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Reorganization Court directed ui to del
on LaE*« application by June 27, 1065.

C&8 petitioned for vvulver of the
Information reguwements of 40 CFH Part
1160, Bubperl B. It contends that the
prupoaed purchase Is a minor
transaction Invulkving terminul truck
thul vrould be exempt from Commission
|urlidictian under 40 U.S.C, 10007.
however, the exemption » not uvuiluble
became the Iruniuclion Is (Tloverned by
the MRR. CAP. requoili thul we treat [l
propoau! ui If it were un exemption
requeil and waive the Information
requiremenli of our regulation!. .

['will grunt the waiver petition. CftP.'i
Putlhan.conlulm the Infarmullon
uiuwfl by our reguluttoni.

. C(pr of verified ilulumenli muit be
icrved an the Attorney Cenorul of the
United Stales and the United Stulei
Secretary of Truniporlullon.

I faurcurutl - S

L CaF'spetition for waiver Ii grnulad,
und the propositi li uccupled for
comtderatlon.

1. CAE's petition for WHIver Is gruntod,
und the pruposl Is uccnplod fur
consideration.

2. Parlies must comply wilh ull
provisions slated ubovn. .

3.This decision will be effective on
dalnl! It served.

Dfftldnd:Junr 6, IfIfi.V

tty the Comml»»inrc.,; ip'.nr p. lardy,
Dirrdur. Office of ProceedIMje.
fames H. Bayne.
Sncrrlurj-,
|FR Ooc.85-13BS2 Filed 0-f-85; 10 37 nm|
cruemcooc rsw-ot-u

DEPARTMENT OP JUSTICE
Office of tho Attorney Oonerc!

Attorney Scnercl'a Quldclinee on
8clzedand Porfaltod Property

aocteev: Office of Ihe Altorncy General.
Justice.

acthjm: Notice of Dcpnrimenl of
Procedures for Seized und Forfeited
Property.

SUKUATtY: This document sets forih the
Department's policy under 21 U.S.C.
631(eJ regarding the handling of seized
und for,felted(j)roperly. It Is exempt from
the notice and comment requirements of
the AdmInlalrution Procedure Act, 6
U.S.C. 55%(b) bB/ virtue of 5 U.S.C.
553(a)(2). The ePartmentofJusnce has
determined that It is not a “major rule"
within Ihe meaning of Exocutlve Order
No. 12291 or a rule within the meaning
of the Regulatory Flexibility Act, 5
U.S.C 601(1).
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fOK FUftTHBTt INFORMATION CONTACT)
Director, Asset Forfeiture Office,
Criminal Division, Room DIB, Federul
Triangle Building. 316 Oth Street. NW.,
Washington, D.C. 20630. (202) 272-6420.

ATTORNEY GENERAL'S GUIDELINES
ON SEIZED AND FORFEITED
PROPERTY

|. Btatsmant of Policy

The following guidelines are designed
to Implement certain asset forfnlluro

rovisions of Ine Comprehensive Crime

ontrol Acl of 1U84 pertaining lo Ihe
disposition of forfeited properly, the
mana?ement and use of tho Uepurtmenl
of Jusllcd Assets Forfeiture Fund, end
the discontinuance of federul forfeiture
actions lo pormll forfeiture by Btata or
local procedures.

Tho statute dlrocls, "The Attorney
General shall ensure Ihe equitable
Irunsfer. . . of any forfeited Properly to
the appropriate Stale or local lav/
enforcement agency so as to reflect
generally Ihe contribution of any such
agenc;r parUmpath dlraclly Inan; of
Iha eels which led lo the seizure or
forfeiture of such property,”

This authoritg Is consistent wllh the
Department of Justice's purpose of
promoting cooperative luw enforcement
efforts In drug trafficking and other
Investigations. The De?artment Intends
to manago lIl. asset forfeiture program In
a manner dcslgnod lo enhance this
Federal, Slate and local cooperation.

Tlllr 21. United Slates Code (U.S.C.),
section 881(e), authorizes the Attorney
General lo dispose of forfeited prole.rtr
by (L) retaining the properly for officia
use; (7) transferring custody or
ownership of tho {)roperty fo any
Federal, Slate or local agency pursuant
lo (lie Tariff Acl of 1930, Title 19. USC,
Section 1016; or (3) placing the forfeited
cash or proceeds of solo of forfeited
Broperty In an appropriation celled ihe

epartment of Justice Assets Forfeiture
Fund (herelnufter "the Fund"). A
decision of the Attorney General
rogurding placing tho forfeited proporty
Into official use or transferred the
property to another agency Is not
subject to judicial review,

The Law Enforcement Coordinating
Committee program will Inform Stato
and local law enforcement agencies as
lo tho procedures for re(?uestmg an
equitable transfer of forfolled property,
help facilities the application for
transfer of such proporty, and see that
tho splrit'and letter of the forfeiture
provisions of the Comprehensive Crime
Control Act of 1984 ere implemented In
each Federal district.

Federal Register / Vol, 3 No. 110 / Friday, June 7, 1968 / Notices

11, Definition*

A. "Department of (uslice
Investigative bureau" refers lo Iha
Investigate unll wllhin Ihe Department
of Justice that participated In lha
Investigation and seizura of property
and Is responsibla for the practising of
Ihe forfeiture arising from Ihe seizure.

B. “Head of Ine Department ofhusnce
Investigative bureau means the haad of
(hat bureau or his headquarters-level
designee. .

C' "PIacm? Properl Into official use"
means usa of forfeited property by e
Department of |usllc« bureau for any
official purpose. .

D. "Property" means tangible property
and cash, .

E. "Cash" means currency, negotiable
Instruments and securities.”

P."Slate and local agencies" means
Btata and local luw enforcement
agencies. .

G, "Appraised value" means fair
market value.

[II. Use and Transfer of Forfeited
Property

A. Roteniton of Property fur Official Uto

a.  The Attorney Cenerel hee Ihe
authpntﬁ to retain any civilly or
criminally forfeited tangible properly for
offlclel use by any Department of Justice

-burceu.

2. No forfolled cash, nor eny proceeds
from soles of forfeited properly mey be
tronsferred to. or retained by, federal
low enforcement agenmes under the
provisions of 21 U.B.C. ES1(e) for
disposition of forfeited property,

. Payment of liens .end,mortga?ee
pursuant to an authorization to placo
proporty into official use. .

a. Liens and mortgages cumulatively
amounting to less then one third of Ihe
appraised value of the asset and
totalling less than $50,000 will ho paid
from the Fund at the request of tho head
of the Department Investigative bureau.

b. Payments of liens or mort a8ee
that, In (he aggregate, total £50,000 or
greater or exceed one third of the
appraised value of the asset, will bo
Bald from the Fund at the request of the

epartment of Justice Investigative

"bureau subject to the concurrence of tho
Deputy Attorney General.

B. Officia| Use by Department ofJuntlea
Invettigaliva Bureau

1. The Attorney General's authority to
place tangible proporty Into official uco
Is delegated to the head of the
Department of Justice invostigctivo
bureau. . . .

e.  Inmaking a decision concerning
placing forfeited property Into official



, U*e, Iha hosd of the Onparlmsn|
Investigative bureau muit coniider thn
flnunrial alului of the DeEartment of
Juillce Assets Forfeiture Fund.

b. Exorcise of this delegation of
authority la lubjocl lo concurrence by
lhe DeFuty Attorney General for all
properly appralied al 97M.00Q or muro

. Official Ui ther Department of
gty O eprnen

L. If Ihe Ueparlmenl inveitlgatlvo
bureau doea not chooie lo place Ihe
forfeited pro,perl;glnto ufflolal uie, the
Director. United Blalea Marshals Service
will determine anropnate dlipuial,
Including acreen nrq anr_remalnmg
property oulluble for official uie by
other Department of justice bureau*.

a. A declalon lo Placa auch properly
Into official uie la lubject lo
concurrence bv Ihe Deputy Allorney
General for all properly appralied al
£760,000 or more.
~ 2.1t more than one Department of
juillce component wanti lo retain for
official uie the mme piece uf mixed und
forfeited property, Ihe Deputy Allorney
General will determine widen
component muy place such properly In

official ueo.
D. Transfer of Property to Statu or Local
?o R tKc?at

Law Enforcement Aye

1. Attorney GennrHI's Aulhorlty for
Eq table Trunifcr of Belted Frrvorly

a. The Acl aulhorlre* Ihe A-tome?/
General to transfer forfeited properly lo
stole or local law enforcement agencies
thul diroclly part|0|Fated In Ihe acts
v.'hich led to tho sofxurc or forfeiture,

b. Tangible properly nol retained for
official use by tho Department of Justice
Invesn%atwe bureau Is eligible for
equitable transfer, =

c. Where n participating low
enforcement agency petitions for a 6haro
In the forfeited properly, tho Allorney
General shall determine an equitable
transfer of Ihe properly that generally
reflects the relative contribution of the
participating agencies.

2. Procedure for Determining
Equitable Transfer

a. Any state or |ocal law enforcement
agency that participates In the acts
leading to a Department Of.’UStICE
seizure for forfeiture may file a request
for an equitable transferof the properly.

b. Tho criteria for determining the
equitable transfer of the property will be
the same for all requests.

c. In all cases the final decision-
making authority rests with lhe Attorney
Gonorel or his design- \

3. Requests from Pr .ticlpaling Law
Enforcement_A%enmes ,

a. Within thirty days following the
solzure for forfeituré, n stale or local.
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agency should submit a written request
for an"equitable transfer uf the proparly
subject to forfeiture. .

_ b. This request must be filud wllh the
iucul or reglunul office of thu
Department Investigative bureau
responsible for processm? the forfulturu.

C. Tho request must Include thu
following Information:

(1) Identification uf tho property
against which thu clulm Is made;

(2) Details regarding Ihe ruguusling
agency's Partlmpanon. Including Iha
amount of money Hnd munpower
expended hy the stale or local agunr.y In
pursuing the case;

(3) A statement of thu Intended use for
the property; .

4§)A designation uf lhe proper fiscal
officer lo whom cush or check
disbursements cun bu made;

(G]hA designation of the proper offlclul
lo whom transfer documents should bn
delivered b(Y the United Blules;

(0) A designation of the proper parly
to whom possession should be
delivered: S

(7) A statement indicating thul the
transfer Is not prohibited under thn
applicable slule or local luw; o

6) InInstances of a joint application
by several stale or local agencies, the
relative sharo of nuch slate or local
ugency; und . _

(0) = A statement lliut all fens arid
e_xFanse* necessary lo effect transfer of
title will bo puld by or on behalf of the
requesting ogfency nol Inter than the
time of transfer. .

d. Tho requesting ugencY must certify
thul the Information conlulned In 3|c)(4-
7) above Is Iruo und correct,

0. Proporty will bo transferred only In

cases where tho tangible property or
cash will be credited to the.bud?et of the
stale or locul agency that dlrect;/ .
participated i tho seizure nr forfeiture,
resulting in t increase uf law -
enforcement resources for that specific
state or locul ugency.

f. An Information copy of uny request
will bo forwarded lo Ihe United Stales
Attorney In the district where the
transfer request originated.

4, Procedure for Processing Requests
for Equitable Transfer

a. In all cases, tho DePartment .
Investigative bureau flald unit receiving
the request will prepare a written loporl
that will evaluate the de%rco of
assistance provided by the requesting
ugency or ugencfes In the underlying
Investigation,

b. Tho equitable sharo for a
participating state or local agency
should genorally reflect tho contribution

. qf the aﬁency participating directly In

apy pf tho. acts which led to the seizure
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or forfeiture of thu ﬂro erly. Including.
but nol limltuo to, tho following factors:
li Which aguncy inflicted the case;

25 Which uguncy Identified the asset:

3) Tho amount of money end
manpower expended by Ihe stale or
local ugency in pursum? the case:

(4) ~ Whether or nol the stale or local
uguncy sulzud other assets during liel
course of thu same investigation and
whether such seizures were made
pursuant to stale or ogcal law; and

(ft) Whether or not thu stale or lot al
agency could have achieved fotfetloie
under'stale luw, with favorable
consideration given lo a stale or local
uguncy wnich could have lorfet | Ihe
asset(s) on its own but zomed hocus
wllh the United Hiatus to make a more
effective Investigation.

c. The head of lhe Department
Investigative bureau may place tangible
propertY forfeited administratively or
judicially into official use in cases in
which a’slate or local agency has filed a
request for an equitable share of that

prO{)erIy. , .
1) “In mukln? this decision, the head
of thn Department investigative bureau
must consider the foIIome factors:

(a) The relultve needs of both the
requesting law enforcement ugency und
the Department investigative burriu for
the particular asset:

h) 'fhn uniqueness of the asset und
Ihe likely abhility to secure such un asset
by other seizures in Ihe near future;

|c| The relative significance of .he
requesting lew enforcement ugency *
Parnmpauon in the case, as well us all
he other factors pertinent lo the
dntrrmin - lion ofeﬂun.able distribution
as set fonh In fart lll.Ii.4 r.. above.

(d) The foiehliid of. or likeilhuod that.
Ihe reques ing agencr will be eligible for
an nquilal' e share of property from
uddllloii.ii seizures arising from the
seme Investigation or from other
seizures In thr near future; and

(e) The Impact that a decision to ﬁlace
the properly into official use might have
on Federal, state and local relations in
that District, . .

5. Decision-Making Authority for
Determining Equitable Transfer

a.  The equitable distribution of an
asset forfeited administratively with an
iinpralscd value of S100.000 or’less will
be determined by Ihe head of the
Dopurlmen! investigative bureau.

(1) The Uc(furlmcnl Investigative
bureau's field unit shall forwurd its
report and recommendation lo the
burcuu head for decision..

(2) In making this decision, the heed
of the Department Invcsligutivu bureau
will consider the report und .
recommendation forwarded by Ihe fiold

ggaasag”™am
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unit and Ulus lo Ihe requesting agency a
written ruling on Ihe reguest.

. A copy of Tho'dnrisinn document
will be forwarded to the Un.ted Hlulo*
Attorney, or lo tho Criminal Ulvislon
section chief In u CrimInul Division
case, and In the Director, United Blulei
Marshals Service.

.ﬁ4}A copy of the decision document
will he made available upon request to
the Director. Asset Forfeiture Office..

. Inthe cesu of ull administratively
forfeited properly wllh an apprulsud
value %reater than 9100.000 und wllh all
judicially forfaited propurty. Ihe
evaluation und rur.ommomltllun will bo
forwurded lo lhe appropriate United
Htulus Allorney or lo tho Criminal
Division section chief In a Criminal
Division cesu..

(1) The equitable d: rlbullon of an
unel forfeited |udldully with an
appraised valua of SItX.000 or loss vl
he determined by the Untied Btulus
Attorney or the Criminal Division
section chief, o ,

(2) In making this decision, the United
Hiatus Attorney or section chief will
consider Ihe reports and
recommendation* forwarded hy the
head of tho Department of justice
Investigative bureau and will consult
with the United Hintnc Marshals Service.

.ﬁ3) Aany uf ihe declelon document
will Im forwarded lo Ihe Department of
|lustier Investigative bureau, (he ,
Dlreclur. United Blnfns Murshals Service
and Ihe Director. Asset Forfeiture
Olflco. .

1. Inthe cuso of al! propcrl“ with un
appraised value grcaier than £100.000,
Ihe Untied Slates Attorney or section
chiefwill forward thr evaluation und
recommendullon of the Department
Investigative bureau, along with hit own
recommendation, lo the Director, Asset
Forfeiture Office, who will determine
“he equitable distribution uf those
asibls.

(2) I.; making this dncINlon. the
Director wilt consider the reports end
recommendations forwarded hy the
head uf li.e Department justice
investigative bureau and the United
Stales Attorney or section chief and will
consult with the United States Mr.shuts
Service. .

.12) A copy of tho decision document
will 'be forwarded lo the Department of
Justice mvestlgiatlve bureau, the United
Stales Marshals Service and tho United
Stales Attorney or section chief. ,

. The Députy Attorney General will
make the final determination of
equitable distribution of ang assot with
an appralsod value of S760.303 or
greater. ,

(1] The request will be processed as In
Sc. ahove.
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.ﬁ2} A copy of Ihe decision documen;
will’be forwarded to the Director, Asset
Forfeiture Office, the Director, Unite, ¢
Male* Marshals Service, Ihe Untied
B.ales Altorrey or suction chief and the
Department ol’justice Investigative
bureau. S

0. Inull cases In which fud|c.|allly.
forfeited properly Is located [n a judicial
district other than where the judicial
proceedings are taking place, Ihe parly
dotorminina the equitable dlilrlbu’ton
must consult wllh the respective United
Blates Attorney prior lo determining
equitable distribution.

6. Proceeds Placed 'n lhe Department

u! Justice Assets Forfeiture Fund

a. If the federal forfeiture action U not
deferred, und Ihe proporty Is nol placed
Into official use or transferred lo a stale
or local ugency, Il will be sold end tho
net proceeds of sale will be placed In
lhe Assets Fo-felluro Fund.

b. Forfeited cash will be pieced In the
Assets Forfeiture t*und.

¢ All DeFartment of |ustlco bureaus
will promptly notify thn Unllod Sluice
Mu'shuli Sorvhr of any facts affecting
seized Property..Borne reinvent fact*
would Include bills, Invoices, orders of
mitigation and remission, orders of
sharing wllh stuto or local aFenmes,
urdc'e ofde3|?nat|on for offlcicl use by
Department of justice components, und
upprulsa'i. based upon these and other
factors, the Unllod States Marshall)
Service should appropriately dispose of
lhe properly. ,

. D|sFosmon of Forfeited Properly

ii. State or local ugoncles may share In
seized and forfeited tangible property,
und seized and forfeited cash.

b. Any properly that cannot be used
for law enforcement purposes must be
liquidated.

¢. YVhoro tanglblo proporty Is
transferred to qualifying state or local
agencies, monies from the Assets
Forfeiture Fund will nol be used lo pay
lions or mortgages on the property, to
equip tho proporty for lew enforcement
purposes, or lo pay salaries.

d. The recipient ‘stato or locul agency
must pay tho valid liens and mortgages
nn tho forfeited tangible proporty prior
to the transfer of such properly.

e. Tho recipient state or local agency
may be required to pay direct expenses
Pertammg to the seizure prior to tho
ransfer of lunglble property.

f.in tho event of an Inter;jcutory sale
of property pending forfeiture, the”
Director, United States Marshals Service
first must consult with tho United States
Attorney, Criminal Division section
chief or the Director of the Asset
Forfeiture Office In the caEe of judicially
forfeited Troperty, or tho head of the
pertinent Ui.partror,t Investigative
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bureau In Ihe case of administrative
forfeitures, to determine the slului of
any slate or local law enforcement
agency request* for equitable (haring.

V. Department of justice Assets
Forfeiture Fund

A. Administration of the Fund

1. The Allom o¥ General delegate* the
administration of the Department ol
tuslice Assets Forfeiture Fund lo lhe
Inlled Btelei Marshal* Service, it will
uperele under.?wdelmes developed by
tne Subcommittee on Asset Forfeiture of
'Se Department's Forum for Cooperative
Joirelegy und In accordance with
Department of juittca financial
management policy. .

2.The United Btales Marshal* Service
will subml! lo Ihe Def)uty Attorney
General on a quarterly bails a financial
?tatdement as to Ihe current status of the
und.

3. Gopies of (he qos.rterlr United
Stales Marshals Service sfaloms it will
be provided lo the Federal bureau of
Investigation, Drug Enforcement
Administration, Immigration and
Naturalization Service and the Asset
Forfeiture Office lo assist Ihe recipients
In making decisions as lo Ihe use and
transfer of forfeited properly.

B. Paymentf A}I/owfable Under .
Eepé :menl ot/ustice Assets Forfeiture
un

1. Forfeiture cash end proceeds from
Ihe sale of forfeited property are lo be
deposited In the Dcpertrrent of justice
Assets Forfeiture Fund.

2. Money from the Fund mcy bo used
for Ihe foIIowm?:.

a. Payment Ol liens and mortgegee
pursuant to an order of remission cr
mitigation, .

b. Payment 0l liens end mort?r’cs
pursuer,! to an order to place Inlc
official use. .

¢. Payment ol liens and mortgages
pursuant to court order.

d. Payment to equip, for lev;
enforcement Purposes, conveyances

laced hto otficial use by the Drug
nforcement Administration, end the
Immigration and Naturalization Service.
e. Payment of awerds;
. Purchase of evidence: end
. Reversion to the United Slates
Treasury at the end of the fiscal year of
all amounts In excess of 96.003.033.

C. The Following, in Order of Priorit
Wm]Be t%e Uses ofthu For ened C'y
and the Proceeds of Sale of T
Property

1. Paymontof expenses. Ay
tho Department ol justice for the cere,
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cuilody and d|sFosaI of Ihe seized und
forfeited proporty;

2. Puymont of expenses Incurred by
Ihe Department of juillco In Ihe lolturo
and furfellure uf the properly;

3. Payment of expenses rulalivu la lhe
detention, Inventory, safeguarding,
maintenance, or disposal of the leized
und forfeited properli/]llncurred by elute
und locul ugunclus which usslsl In thu
seizure und forfeiture of the property;

4. Payment! of orderi of mlligetlun or
remlss.on; . .

6. Payment! for orderi of equitable
sharing with stale or locul lew
enforcement agencies: .

0. Payment! fur lloni on vehlclui
placed into official uiu;

7. Puymenl of Hwurdi;

H Payment to equip, for law
enforcement Purposes, conveyance!
Elaced Into otficial uia b){ Ihe Drug

nforcement AdmInlilrallon:
Imnlngrauon und Naturalization Bnrvlcn:
ant

0. Purchuin of evidence,

1), Liniilulion on 1)to of thn Fund

. Tho Dnparimonl of |uellce Asnulri
Forfeiture Fund cunnol be uand lo pay
uny of thn following:

u. Bulurlus: und .

_ It Where proporty In Iranifurred lo
itate or locul luw enforcement ugonclos.

Ejl) l,lon* or mortgage* on tho proporty;
un
(2) PuymoniR to equip the properly for
Ihw nnforcement purposes. .

2. Lions und mortgages nhull be paid
from tho Fund onIY ursuant lo an order
of remission or mllRatlon, un order of
tho court. ..run order to placo Ihe
properly Into official use.

V, Discontinuance of Fedcrnl Forfeiture
Actlonc

A. Deferral of Fedora! Judicial
Forfeiture Proceedings

L1 A decision to forego an federul
judicial forfeiture proceeding a?amst
uny seized ussnl In favor of u sluto or
local forfeiture proceeding requires tho
personal approvul of tho United Slates
Attorney after review of the evuluutlon
and recommendation of ihe concerned
invesligatlvo bureau. .

2. In ‘making this decision, the United
Stutcs Attorney must consldor the slotus
of tho Department of justice Assols
Forfeiture Fund.

3. judicial forfeitures forcgono In favor
of state or locul proceedings uro to bo
reported by Ihe United Stutes Attorney
In ‘writing, within flvo days, to the
Director, Assot Forfeiture Office.
Criminal Division,'United States
Deé)artment of Justice, Washington, D.C.
20530.
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D. Deferral uf Federul Administrative
Forferture Practmdinus

1. A decision lo forego u fudarul
administrative forfeiture Procuudlng
uPulmt uny seized asset In favor ufu
alula or locul forfeiture Procuudmg
requires the approvul of the head of lha
Department Investigative bureau,

2. In making this decision, lhe head of
the Dupurlmant Invesliguliva bureau
must cumldur tho status of the Assets
Forfeiture Fund und, where appropriate,
consult wllh the United Slides Marshals
Service, o

3. Dupurlmant of |uslli:h Investigative
bureuus must develop procedure* for
recording thuau decisions und providing
reports hs required

VI. United States Customs Bervico
Forfeitures

A. Pursuant to Title 2B United Ktales
Code, suction 524(c), ull proceeds from
the forfeiture of properly under any law
enforced or administered by the
Department of justice remaining after
payment of expenses for forfeiture und
sule authorized by law lire lo be
deposited In the Department ofgustlce
Assets Forfeiture Fund, except fo the
extent that the seizure was effected by a
United Htales Customs Bervico officer or
that custody was mamlaned by Ihe
Customs Service, In which cone the
Erowsmns of 1 U.S.C. 1013a (Customs

orfeiture Fund) shall apply.

24055

information copy In Ina United Stales
Allorney in thu district of seizure.

D. InIha uve;;l of an unresolved
dispute concerning whethei a given
forfeiture constitute* a Custom* or
Dupurlmant of Justice forfeiture for
purposus of rush ol proceed*
disposition, or for stale and local
transfers, thu DePuI)_/_-\IIorney S|e|teral
and the Assistant Sai.ielary ol lfeu*oiv
for Enforcement and Operation* shall
resolve thu issue Where appropriate
they :y submit Ihe issue lo the
Organized Cnme_Drug_Enbm ament
Task Force Walking Cioup loi
recommendation

Daled May 24 Wil
Edwin Msssalll.
Allonir] tirm-nil
JK el HV 1l Hitel ims B HA\ di]

aiLluaa COCi t.-oi.u

IOrder No. 100G-C6l

Praifdent'B Commission on Organized
Crime; Meolinpe

AQBKCY: Department uf Justice
action: Notice.

SUMMARY: This notice announces four
forthcoming mi 'ling* of the President's
Commission on Oigunlxed Crime, This
notice also sets forth a summary 1tf the
a%enda for the four meeting!, together

Il To the extent that the United Stales W!lh <inexplanation OfWhK the brrt

Marshals Service may have the capacity
lo do so. I may store’and maintain’
seized property for the Customs Service.

1. Where thn United Stutes Marshals
Service maintains custody of properly
seized by u Customs officer, tne
Customs Service will reimburse the
Murshals Service for the expenses of
such custody Pnor to the deposit of the
rFloI groceeds nto the Customs Furfellure

und.

2. In Instances where proceeds are to
be deposited In the Department of
Justice Assets Forfeiture Fund and the
Customs Service, as u substitute
custodlun. hus mulntuned custody of
property seized by the Dcpurtmont of
Justice, the Department of Justice will
reimburse the Cesiums Service for the
expenses of such custody. .

, Requests for trunafers of forfeited
Properlfy by purtlclputing stale and local
uw enforcement agencies In forfeitures
where the soizuro was effected by u
Customs officer of custody was
malntulned by the Customs Sorvicc
should be directed pursuant to 19 U.S.C.
1610 lo Ihe Customs Service for
evaluation and forwurding to the
Aaalslaril Secretary, of Tre .Bury for
Enforcement and Operations with un

F4703 rev. 4-5-85

meeting will be closed lo Ihe public.

Notice of these meetmgs Is required bv

Ihe Federal Advisory Commillee Act. 5

U.S.C. App. . section IAI@®.

datcc:

June 24. 25. and 2(1.IIULV 10.00 a m. to
12:00 noon: 1.00 p.m. 11 3:00 p.m.
(public hearin .

June 23, 19115, 4(X) p.m. to il;(X) p.m.
(clused meeting)

AODRECC!

Appellate Courtroom, t1S Court of
IntemulionulTrmle. Second Floor. 1
Federal Plaza. New York. New York

1(m7ngubI|c hearm%:_

Em8|re oom I). New SirkPenla Hotel.
401 Seventh Avenue. New York. New
York 10007 (closed meeting).

FOR FURTHER INFORMATION CONTACT:

lumuB D. Harmon. |r.. Executive Director

und Chief Counsel. President's

Commission on.Or?anlzed"Cnme. 1425 K

Street. NW.. Suite 700. YViishington. D.C.

20005; (202) 760-3500.

SUPPLEMENTARY INFORMATION! The

closed meetmg,on lune 23 will be

conducted lo di .cuss several mutters.

The Commission will be briefed

concerning the Investigation by Ihe

Commission stuff of tho organized



Silnsiliitns mil requiring warrants

(c) A warrant under tliis section shall not he
required for the inspection of hooks and records
pursuant to an administrative suhpeua issued in
accordance with section S7(i of this title, nor for
ei..ncs and administrative inspections (including
seizures of properly)—

(1) with the consent of the owner, operator, or
agent in charge of the controlled premises;

(2) in situations presenting imminent danger
health nr safely;

(It) in situations involving inspection of convey-
ances where there is reasonable cause to believe
(bat the mobility of the conveyance males it
impracticable to obtain a warrant;

(Il in any oilier exceptional or emergency cir-
cumstance where lime or opportunity to apply
for a warrant is lacking; or

(hi in any oilier siinations where a warrant is
not constitutionally required.

Administrative inspection warrants; issuance;

cxcrulion; probable cause

(d) lIssuance and execution of admini.Arative in-
spection warrants shall be as follows;

. (1) Any judge of the United States or of a Slate

mrl of record, or any United Slates magistrate,
.nay, within his territorial jurisdiction, and upon
proper ouili nr affirmation showing probable cause,
issue warrants for the purpose of conducting ad-
ministrative inspections authorized by this sulirhnp-
ter ur regulations thereunder, ami seizures of prop-
erty appropriate to such inspections. For the pur-
poses of this section, the term "probable cause”
means a valid public interest in the effective en-
forcement of this sobchapler or regulations there-
under sufficient in justify administrative inspec-
tions of the area, premises, building, or convey-
ance, or contents thereof, in the circumstances
specified in the application for the warrant.

12) A warrant shall issue only upon an affidavit
f an officer or employee having knowledge of the
facts alleged, sworn lo before the judge or magis-
trate and establishing the grounds for issuing the
warrant, if the judge or magistrate is satisfied
that grounds for the application exist or that there
is probable cause to believe they exist, he shall
issue a warrant identifying the area, premises,
building, ur conveyance to lie inspected, the pur-
pose of such inspection, and, where appropriate,
lie type of property to be iuspi .oil, if any. The
warrant shall identify the items or types of proper-
ty lo lie seized, if any. The warrant shall be
directed to a person uulhmV.cd under subsection
(b)C2) of this section to execute it. The warrant
shall stale the grounds for its issuance and the

PION AND {ONTKOI,

name of the person or persons whose affidavit lias
been taken in support thereof. !l shall command
the person to whom it is directed to inspect the
area, premises, building, or conveyance identified
for the purpose specified, and, where appropriate,
shall direct the seizure of the properly specified.
The warrant shall direct that it he served during
normal business hours. It shall designate the
judge or magistrate lo whom it shall be returned.

(i) A warrant issued pursuant to this section
must lie executed and returned within ten days of
its date unless, upon a showing by the United
States of a need therefor, the judge or magistrate
allows additional time in the warrant. If properly
is s ized pursuant to a warrant, the person execu-
ting the warrant shall give to tho person from
whom or from whose premises the property was
taken a copy of the warrant and a receipt for the
property taken or shall leave the copy and receipt
al the place from which the property was taken.
The return of the warrant shall be made promptly
and shall be accompanied by a written inventory of
any property taken. The inventory shall be made
in the presence of the person executing the war-
rant and of the person from whose possession or
premises the properly was taken, if they are
present, or in the presence of at least one credible
person other than the person making such invento-
ry, and shall he vr;ified hy the person executing
the warrant. The judge or magistrate, upon re-
quest, shall deliver a copy of the inventory lo the
person from whom or from whose premises the
property was taken and to the applicant for the
warrant.

(-) The judge or magistrate who has issued a
warrant under this section shall attach to the war-
rant a copy of the return and all papers filed in
connection therewith and shall file them with tin-
clerk of the district court of the United States for
lhe judicial district in which t'.j inspection was
made.

(Full. 1,. Ml-at.’l, Title 1. 9 Mil. Oct. 27, P.170. SI Slat

17-1)
I'Shill original ~ I'mlial.lv sin.nll - i 11,

Code of Federal Kcglilatinns

Administrative policies, practices, and procedures, sec 2!
(CFit L'HIi OL el si].

& 881. Forfeitures

Property subject

(@) The following shall lie subject to forfeiture lo
the United Slates and no property right shall exist
in them:

Complete Annotation Materials, see Title 21, U.S.C.A.

S73



S KH I FOOD AND
() All controlled substances which have liecn
manufactured, distributed, dispensed, or ae-

uirt-tl in viola(inn of this siihchnplcr.

'2 | All ii.uv_jnalilrial.s, products, ami ei)iiipiueiil
oi any kind which are usei]_orJniclidutLfor use,
in manufacturing, cmijpniitiding, processing. de-
livering, importing, or exporting any controlled
substance in violation of this suhchapler.

(‘t) All property which is used, or intended for
use, :is_i|_xont.iiiei_f.i'r. |iroperly descrihed in
paragraph (1) or (2).

(1)  All conveyances., including aircraft,
hicles, or vessels, which are useik pr.yrcllilended
for use, toi transport, or injinyjnanner Ip facili-
tate the transportation, sale, receipt, possession,
or concealment, of properly descrihed in para-
graph (1) or (111, except that—

(A) no conveyance used hy any person sis a
common carrier in the transaction of business
as a common carrier shall he forfeited under
the provisions of this section unless it shall
appear that the +>,.ncr or other person in
charge of such conveyance was a consenting
parly or privy to a violation ol this suhchapler
or suhchapter Il uf this chapter; and

() no conveyance shall he forfeited under
the provisions of this section hy reason of any
act or omission established hy the owner there-
of to have been conunilled or omitted hy any
person other,than such owner while such con-
V'-yance was unlawfully in the possession of a
person other than the owner in violation of the
criminal laws of the United Siates, or of any
Stale.

(fd All hooks,, records, and
formulas, microfilm, tapes,
used, or intended for use,
suhchapter.

(liy AlIl moneys, negotiahle instruments, securi-
ties, or other things of value furnished or intend-
ed to he furnished hy tiny person in exchange for

ve-

research, including
and data which tire
in violation of this

a eonlrolled substance in violation of this suh-
chapter, till proceeds .traceable to sucli-an ex-
change, and till moneys, negotiable instruments,
and securities used or intended to be used to
facilitate tiny violation of Ibis snhrhaptcr, except
that no property shall he forfeited under this
paragraph, to thu extent of lhe interest of tin
owner, hy reason of tiny art or omission estab-

lished hy that owner lo have been committed or
omitted without the knowledge or consent of that
owner.

(7)  nil real Imi]icrly, including tiny right, title,
and interest in the whole of any lot or tract of
land and any appurtenances or improvements,
which is eused, or intended to he used, in any
manner or -part. In commit, or in facilitate the

Compluto Annotation Ma87

1Is‘ sec Title 21, U.S.C.A.

DItIHiS Ch. 1l
commission of, a.violation of this title punishable
hy more than one year's imprisonment, except
that no properly shall lie forfeited under this
paragraph, to the extent of an interest of an
owner, hy reason of uny net or omission estab-
lished hy that owner lo have been committed ur
omitted without the knowledge or consent uf that
owner.

(K) All controlled substances which have been
possessed in violation of this suhchapter.

Seizure pursuant In Supplemental Holes for ;
Cerium Admiralty and Maritime Claims

(h) Any property subject to civil or criminal for-
feiture to Ihe United States under this suhchapter
may he seized hy lhe Attorney (ieneral upon pro-
cess issued purse . lo the Supplemental Rules for
Certain Admin’.y and Maritime Claims hy any
district court of the United Stales having jurisdic-
tion over the properly, except that seizure without
such process may lie made when—

(1) the seizure is incident to an arrest nr a
search under a search warrant or an inspection
under an administrative inspection warrant;

(2) the property subject In seizure has been
Ihe subject of a prior judgment in favor of tin
United States in a criminal injunction nr forfei
tore proceeding under this suhchapler;

(It) the Attorney (ieneral has probable cause to
believe that Ihe property is directly or indirectly
dangerous to health or safety; or

(-1) the Attorney (ieneral has probable cause lo

believe that thu property is subject to civil or
criminal forfeiture under this suhchapter.
In die event of seizure pursuant to paragraph (it)

or (1) of this subsection, proceedings under subsec-
tion (d) of this section shall lie instituted promptly.

(iiistody of Attorney (ieneral
(] Property taken nr detained under this scelim’;

shall not he repluvialde, hut shall he denned to In\"_,,.*

in the custody of the Allorney (ieneral, subject
only In the orders and decrees of the court or the
official having jurisdiction thereof. Whenever
property is seized under any of the provisions of
this suhchapter, the Attorney (ieneral may—

(1) place the properly under seal;

(2) remove the property lo a place designated
hy him; nr

(it) require that the (ieneral Services Adminis-
tration lake custody of the property and remove
it, if practicable, to an appropriate location for
disposition in accordance with law.

V&Y
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Other laws anil proceedings applicable

(dl The provisions of law relating to the seizure,
summary and judicial forfeiture, ur.:l condemnation
of property for violation of the customs laws; the
disposition of such property or the proceeds from
the sale thereof, the remission or mitigation of
such forfeitures; and the compromise of claims
shall apply to seizures and forfeitures inctrrcd, or
alleged to have liven incurred, under tiny of the
provisions of this suhchapler, insofar as applicable
and not inconsistent with the provisions hereof;
except that such duties as tire imposed upon the
customs officer or any other person with respect to
the seizure and forfeiture of property under the
customs laws shall he performed with rasper' to

seizures and forfeitures of property unde' tis
suhchapter hy such officers, agents, or olio per-
sons as may he authorized or designated * that
purpose hy the Attorney General, excep i the

extent that such duties arise from seizures and
forfeitures effected hy any customs officer.

Disposition of forfeited property

(e)
feited or under llns suhchapler the Attorney IJon-
oral may—

(1) retain the property for official use or trans-
fer the custody or ownership of any forfeited
property to any Federal, State, or local agency
pursuant In senion (ill! of Title 1

(2) sell any forfeited properly which is not
required to lie destroyed hy law and which is not
harmful to the public;

() require that the (ieneral Services Adminis-
tration take custody of the property and dispose
of it in accordance with law; or

(-) forward it to the Drug KiifnreemciU Ad-
ministration for disposition (including delivery
for medical or scientific use to any Federal or
Stale agency tinder regulations of the Attorney
(ieneral).

The Attorney (ieneral shall ensure the equitable
ransfer pursuant lo paragraph (1) of any forfeited
property to the appropriate Slate or local law en-
forcement agency so as to reflect generally the
contribution of any such agency participating di
reclly in any of the acts which led to the seizure or
forfeiture of such property. A decision hy the
Attorney General pursuant lo paragraph (1) shall
not he subject to review. The proceeds from any
sale under paragraph 121 and any moneys forfeited
under this suhchapter shall he used lo pay all
proper expenses of the proceedings for forfeiture
and sale including expenses of seizure, mainte-
nance ol custody, advertising, and court costs.
The Attorney General shall forward Ig Uic Treasur-
er of_lhe United Slates torjjeposjt in accordance

DIUIC AHUSH PREVENTION AND CONTROL

Whenever property is civilly or criminally for-

21 8881

with section 521(c) of Title 2X any amounts of such
moneys and proceeds remaining, after payment of
such expenses. -

Forfeiture of schedule | substances

(f) All controlled substances in schedule | that
are possessed, transferred, sold, or offered for sale
in violation of the provisions of this suhchapter
shall he deemed contraband and seized and sum-
marily forfeited to the United Stales. Similarly, all
substances in schedule 1, which tin; seized or come
iulo the possession of the United Stales, the own-
ers of which art? unknown, shall he deemed contra-
band and summarily forfeited to the United Slates.

Plants

(9)(1) All species of plants from which controlled
substances in schedules | and Il may he o.-rived
which have been planted or cultivated in violation
of this suhchapler, or of which the owners or
cultivators are unknown, or which are wild
growths, may he seized and summarily forfeited to
the United States.

(2) The failure, upon demand hy the Attorn
General or his duly authorized agent, of Ilie person
in occupancy or in control of land or premises upon
which such species of plants arc growing nr being
stored, to produce an appropriate registration, or
proof that lie is the holder thereof, shall constitute
authority for the seizure and forfeiture.

(It) The Attorney General, or his duly authorized
agent, shall have authority to enter upon any lands,
or into any dwelling pursuant to a search warrant,
to cut, harvest, carry off, or destroy such plants.

(h) All right, title, und interest in property de-
scrihed in subsection (a) of this section shall vest in
the United Stales upon commission of the acl giv-
ing rise to forfeiture tinder this section.

(i) The filing of an indictment or information
alleging a violation of this suhchapler or snlichup-
ter 1l of this chapter which is also related In a civil
forfeiture proceeding under this section shall, upon
motion of the United Stales and for good cause
shown, stay the civil forfeiture proceeding.

(j) In addition to the venue provided for in sec-

tion 1395 .if Title 28 or any other provision of law,
in the ease of properly of a defendant, charged with
a violation that is the basis for forfeiture of the
properly under this section, a proceeding for forfei-
ture under this section may lie brought in the
judicial district in which the defendant owning such
property is found or in the judicial district in which
the criminal prosecution is brought.
(hill. L. ill-513, Title I, 5 511. Oct. 27. 1170, 81 Slat.
11271; Puli. L 05-1533, Title 111, 9 3111(a), Nov. Ill, 1978, 92
Still. 1777, Puli. 1. Di-tit2. 9 I-, Nov. 1), 1979, 93 Stat.
1018; Puli.L 98-173. Title II. 95 31115 309. 518. Oct. 12,
198-1, 98 Stal. 2050, 2051, 2075.)

Complete Annotation Material;, see Title 21, U.S.C.A.
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ItiTcrvncus in Text, Miihcliapler Il nf this chapter,

referred to in sulisee. (aIiII%)-, was h(lie original "title
", meaning Title 111 nf | [.. J1-51.T. Oct. L'7. 11170. 81

Slat I'J.Sa. Fail A uf Title Il cniiiliroini.scs snhclingiler Il
of this chapter. Fur classification of Fart Il. consisting of
seelinns [Itll to |Illia of Title 111. see II.St' A. Tallies
voluine.

sulisee. (ail lull), an* classified gen- rally to Title IK, II S.
C.A., I'rimes and (‘rimiiial Prmedure, set out Aide.

Tin- Supplemental Hides fur Certain Admiralty and
Maritime Claims, referred lo in suliser. fhl. are set out m
Title 28. I1.SC.A., .lioliciary and Judicial I'roceiliire, and
Federal Hole:, of I'ivil I'ruceduri; pamphlet, 1982 eil.

The customs laws, referred In lit sulisee. til), are classi-
fied generally to Title 1L 11.St".A . Customs llulies,

Schedules 1 and Il, referred to ill Mihsces. Ifl and (pill),
are set in.: in section 812(c) of (his title.

(aidificaliou. "Drug enforcement Administration"
was siilislituled fur "liuieali of Narcotics and I>aii|;erous
Drill's™ in sulisee. [c|(-1) INconform to congressional in-
leiil manifest in amendment of section MI2II) id" this Idle
liy FEl 1. 91132, % Kilal. Nov. J0, 1979. 93 Slat 10P.t,
now il.-fining term "Drill' enforcement Administration"
as used in llus suhchapter

Code of Federal Iti-glllalinns

Administrative policies, practices, anil prurtdure: See -1

Cl-1t Idiom el sei|
iiispi-eiioti, search, ami sci.ure, see |l CFIt HU It et seq.

8 882. Injititiinus

(@) The .lislriet courts of tin; United States and
all courts exercising general jnrisdielion in the ter-
rilories and possessions nf Ihe United States shall
have jurisdiction in proceedings in accordance with
Ihe Federal Rules of Civil I'roeodiire lo enjoin
violations of this suhchapler.

(Id In ease of an alleged violation of an injune-
lion or restraining order issued under this seetion,
trial shall, ii)ion demand of the accused, In- hy a
jury in accordance with the Federal Rules of Civil
I'riireilure.

(Full 1, 9Ifil3. Till.- I, 4 512. (let. 27,
1-78.)

References in Text. The Federal Rules of (aril Proce-
dure. referred lo in text, are set out in Title 28, U.S.G.A .,
Judiciary and Judicial Procedure, anil Federal Rules of
['i-d Procedure pamphlet, [9H2 eil

171, S1 Stat.

8 882. F.iifnrcenient proceedings

Refiire any violation of this suhchapler is report-
ed hy the Administrator of the Drug Enforcement
Administration to any United Slates attorney for
institution of a criminal proceeding, the Adminis-
trator may require that the person against whom
such proceeding is contemplated he given appropri-
ate notice and an opportunity lo present his views,

food and drugs

ch. ia

either orally or in writing, with regard to such
contemplated proceeding.

(Pub. L 91-513, Title II. (i 513, Oct. 27. I*I71l, R-i Suit
1278; Puli. b. 9(5-132, 5 IIKc), Nov. 3(1, 1979. «B Sun
10-19.)

(aide of Federal Regulations

Administrative policies, practices, ami procedures, see 21!
CFR 131(L.01 el se<.

8 88 1. Immunity and privilege

Refusal to testify

(@) Whenever n witness refuses, on the basis of
his privilege against self-incrimination, to testify or
provide other information in a proceeding before a
court or grand jury of the United States, involving
a violation of this suhchapter, and the person pre-
siding over the proceeding communicates to the
witness an order issued under (his section, the
witness may not refuse lo comply with the order on
the basis of his privilege against self-incrimination.
Rut no testimony or other information compelled
under the order issued under subsection (h) of this
section or any information obtained by the exploita-
tion of such testimony or other information, may lie
used against the witness in any criminal case,/
including any criminal case brought in a court of £
State, except a prosecution for perjury, giving
false statement, or otherwise failing to comply with
the order.

Order of United States district court

(h) In the case of any individual who has been or
may he called to testify or provide other informa-
tion al ,,ny proceeding before a court or grand jury
id" the United States, the United Stales district
court for tin: judicial district in which the proceed-
ing is or may lie held shall issue, upon the request
of the United States attorney for such district, an
order requiring such individual to give any testimo-
ny or provide any other information which he re-/
fuses to give or provide on the basis of his privilcg.fc
against self-incrimination.

Request hy United States attorney

(e) A United States attorney may, with the ap-
proval of the Attorney General or the Deputy At-
torney General, or any Assistant Attorney General
designated by the Attorney General, request an
order under subsection (b) of this section when in
his judgment—

(1) the testimony or other information from
such individual may he necessary to the public
interest; and

(2) such individual has refused or is likely to
refuse to testify or provide other information on

Complete Annotation Materials, see Title 21, U.S.C.A.
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COVMITTEE REPORT

Jate referred: 4/8ysr7 FURTHER REFERRALS:
DATE: A
=~ CSSB 107 ,Jud)
Che Judiciary Committee has considered

|"An Act making corrective amendments to the Alaska Statutes as recommended
3y the revisor of statutes; providing for an effective date."

TIECOHHEIMS: -
[ replace with > 6o "3"the same title
[ ] attached amendment(s) A 3@ new title
L do pass
[ 1 do not pass
[ ] no recommendation
[ 1 individual recommendations
[ ] additional referral to the Committee
)PTS: [ 1 letter of intent

ICUES HEW FISCAL NOTE(s) :

j fiscal impact [ 3 same as previous fiscal note
3 zero fiscal note publish A
3 zero with analysis [ 3 same as previous zero fiscal

note published
:(SITES DD PASS: SIGHXKG OTHER RECOKMKMBATIOKS:

K. Q&_ / 2

Chairman®s signature
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Original sponsor: Rules/Legislative Council

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 107 ((Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making corrective amendments to the Alaska

Statutes as recommended by the revidor of statutes;
and providing for an effective date.™
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.010(c) is amended to read:

© A licensee, an agent, or employee may not permit a person

enter and a person may not enter premises licensed under this title
between the hours of 5:00 a.m. and 8:00 a.m. each day. This sub—
section does not apply to common carriers [, AS DEFINED IN AS 42_.10.-
420(2), 1 or to an employee of the licensee who is on the premises to
prepare for the next day®"s business. A person may enter or remain on
the premises of a bona Ffide restaurant or eating place licensed under
this title to consume food or nonalcoholic beverages.
* Sec. 2. AS 06.25.085 is amended to read:

Sec. 06.25.085. APPLICATION OF GENERAL BANKING LAWS. The pro—
visions of AS 06.05.005 - 06.05.085, 06.05.090 06.05.270, 06.05.307,
06.05.320 - 06.05.327, [06.05.405 - 06.05.425,] 06.05.440 - 06.05.445,
06.05.462, 06.05.465 - 06.05.510, [06.05.465 - 06.05.515] and 06.05.-
525 - 06.05.545 apply to all trust companies engaged iIn any phase of
the business of banking as that term is defined by AS 06.05.540(3) or
AS 06.25.100.

* Sec. 3. AS 06.30.720 is amended to read:
Sec. 06.30.720. PETITION BY COMMISSIONER. The commissioner,

acting through the attorney general, may apply to the superior court

~1- HCS CSSB 107(Jud)



for the appointment of a receiver, if iIn the [HIS] judgment of the
commissioner the public interest requires it and [EITHER]

(@D} irregularities complained of iIn an order of the commis—
sioner under AS 06.01 .030 [AS PROVIDED IN SEC. 660 OF THIS CHAPTER]
are not correctedj_ [, OR]

(@)) irregularities complained of iIn a petition for the
appointment of a conservator are not corrected”™ [,] or

() an [IN THE CASE OF ANY] emergency exists.

* Sec. 4. AS 08.03.010(a) and () are repealed.
* Sec. 5. AS 08.04.500(a) is amended to read:

@ A person r,ay not assume or use the title or designation
""certified public accountant' or the abbreviation ''CPA"™ or any other
title, designation, word, letter, abbreviation, sign, card, or device
tending to iIndicate that person 1iIs a certified public accountant,
unlless the person has received a certificate, holds a live permit
[ISSUED UNDER AS 08.04.390 - 08,04.440, HEREINAFTER REFERRED TO AS A
“LIVE"™ PERMIT], and all of the person®"s offices iIn this state for the
practice of public accounting are maintained and registered as re—
quired by AS 08.04.350 - 08.04.380.

* Sec. 6. AS 08.04.510(b) is amended to read:

(M) A partnership or corporation of certified public accountants
in good standing in any state, not registered as d partnership or
corporation of certified public accountants under AS 08.04.240 [AND
08.04.250] but holding a permit under AS 08.04.420, may use the title
or designation "‘certified public accountants."

* Sec. 7. AS 08.04.680 is amended to read:

Sec. 08.04.680. DEFINITIONS. In this chapter [AS USED IN

AS 08.04.010 - 08.04.690]

@ "board'" means the Board of Public Accountancy;

HCS CSSB 107(Jud) 2-
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(@)) “"certificate” means certificate as a certified public
accountant;

@A ""license'” mear.s license as a public accountant;

@ “"live permit’" meana a permit issued under AS 08.04._.-

390 - 08.04.430 [REPEALED].-
* Sec. 8. AS 08.62.020 is amended to read:

Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor
shall appoint the pilot and agent or manager members of the board,
subject to confirmation bv a majority of the members of the legisla—
ture in joint session, for terms of four years, or until their succes—
sors are appointed. A [THE FIRSTMEMBERS SHALL BE INITIALLY APPOINTED
FOR ONE, TWO, THREE AND FOUR YEAR TERMS. NO] person, with the excep—
tion of the commissioner or the commissioner & designee, may not be
appointed to the board for more than two consecutive terms.

* Sec. 9. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1O vessels under enrollment, except as provided in AS 08.-
62.185;

(@)) fishing vessels registered iIn the United States or in
British Columbia, Canada;

(©)) vessels propelled by machineryand not more than 65
feet inlength over deck, except tugboats and towboats propelled by
steam[MOTORBOATS AS DEFINED IN SEC. 1 OF THE FEDERAL MOTOR BOAT ACT
OF 1940 (&4 STAT. 163; 46 U.S.C., SEC. 526 ET SEQ-)1:

(G)) vessels of United States registry of less than 300
gross tons and tow boats of United States registry and vessels owned
by the State of Alaska, engaged exclusively

@A) on the riers of Alaska, or
()] in the coastwise trade on the west coast of the
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United States including Alaska, Hawaii, and British Columbia,

Canada;

() vessels of Canada, including Canadian cruise ships,
engaged iIn Tfr?quent trade between British Columbia and Alaska, iFf
reciprocal exemptions are granted by Canada to vessels owned by the
State cfF Alaska and those of United States registry; and

(®6) pleasure craft.

* Sec. 10. AS 08.64.205 is amended to read:

Sec. 08.64.205. QUALIFICATIONS FOR OSTEOPATH APPLICANTS. Each
osteopath applicant shall meet the qualifications prescribed iIn
AS 08.64.200(4) and (B) [AS 08.64.200(1), @ AND (B)] and shall

(O submit a certificate of graduation Tfrom the legally
chartered school of osteopathy approved by the board;

(@)) submit a certificate from a hospital approved by the
American Medical Association or the American Osteopathic Association
which certifies that the osteopath has satisfactorily completed and
performed the duties of iIntern or resident physician for one year;

() take the examination required by AS 08.64 210 or be
certified to practice by the National Board of Examiners for Osteo—
pathic Physicians and Surgeons.

* Sec. 11. AS 08.64.209(a) 1is amended to read:

(€)) Each applicant who desires to practice podiatry shall me
the qualification [QUALIFICATIONS] prescribed in AS 08.64_.200(4)
[AS 08.64.200(1) AND @] and shall

(O submit a certificate of graduation from a legally
chartered school of podiatry approved by the board;

@ take the examination required by AS 08.64.210; the
State Medical Board shall call to its ailid a podiatrist of known abil—
ity who is licensed to practice podiatry to assist iIn the examination
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and licensure of applicants for a license to practice podiatry;

S meet other qualifications ofF experience or e
which the board may require.
Sec. 12. AS 08.64.225 is amended to read:

Sec. 08.64.225. FOREIGN MEDICAL GRADUATES. Applicants who are
graduates of medicalcolleges not accredited by the American Medical
Association or one of its agencies shall meet the requirements ofF
AS 08.64.200(3), @ and (G [AS 08.64.200(1D), B, ®D AND 3] and
must have passed an examination andbe certified by the Education
Council on Foreign Medical Graduates, or be licensed by examination in
another state or territory of the United States or province of Canada.
Sec. 13. AS08.64_272 is amended to read:

Sec. 08.64_272. RESIDENCY AND INTERNSHIP. For the Iimited
purpose of doing residency or internship work, the board may issue a
temporary permit to an applicant without examination i1Ff the applicant
meets the requirement [REQUIREMENTS] of AS 08.64.200(2) [AS 08.64._.-
200(1) AND (@)1, pays the required fee, and has been accepted by an
eligible iInstitution iIn the state for the purpose of doing residency
or iInternship work.

Sec. 14. AS08.88.500 is repealed.
Sec. 15. AS09.17.080(a) 1is amended to read:

@ Inall actions involving fault of more than one party to the
action, iIncluding third-party defendants and persons who have been
released under AS 09.16.040 [AS 09.17.090], the court, unless other—
wise agreed by all parties, shall iInstruct the jury to answer special
interrogatories or, i1if there is no jury, shall make findings, iIndicat—
ing

(@)) the amount of damages each claimant would be €

to recover i1f contributory fault is disregarded; and
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(@) the percentage of the total fault ofall of the parties
to each claim that is allocated toeach claimant, defendant, third-
party defendant, and person who has been released from liability under
AS 09.16.040 [AS 09.17.090]-

* Sec. 16. AS 09.17.080(c) is amended to read:

© The court shall determine the award of damages to each
claimant In accordance with the findings, subject to a reduction under
AS 09.16.040 [AS 09.17.090], and enter judgmentagainst each party
liable. The court also shall determine and state iIn the judgment each
party®"s equitable share of the obligation to each claimant iIn accor—
dance with the respective percentages of fault.

* Sec. 17. AS 09.17.090 is repealed.
* Sec. 18. AS 09.38.115(b) is amended to read:

(M) The dollar amounts change on October [JULY] 1 ofF each even-
numbered year if the percentage of change, calculated to the nearest
whole percentage point, between the iIndex for January [NOVEMBER] ofF
that [THE PRECEDING] year and the most recent [REFERENCE BASE] index
used to change the exemption amount, is 10 percent or more, but

() the portion of the percentage change iIn the index in
excess of a multiple of 10 percent is disregarded and the dollar
amounts change only in multiples of 10 percent of the amounts appear—
ing in this chapter on August 26, 1982; and

@ the dollar amounts do not change i1f the amounts re—
quired by this section are thosecurrently iIn effect as a result of
earlier application of this section.

* Sec. 19. AS 09.38.115(d) is amended to read:

(@ The Department of Labor shall adopt a regulation announcing

A on or before June [APRIL] 30 of each year in which
dollar amountsare to change, the changes iIn dollar amounts required
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by () of this section; and

(@) promptly after the changes occur, changes iIn ttf

required by (© of this section, including, if applicable, the numer—
ical equivalent of the reference base i1ndex under a revised reference
base i1ndex and the designation or title of any iIndex superseding the

index.

* Sec. 20. AS 11.66.280(4) is amended to read:

@ "gambling enterprise” means a gambling business that
[WHICH]

(D) includes Ffive or more persons who conduct, Ffi—
nance, manage, supervise, direct, or own all or part of the
busines*

®) has been or remains in substantially continuous
operation for a period In excess of 30 days or has a gross income
of $2,000 or more iIn any single day; and

((®) is not a municipality or a qualified organization
under AS 05.15.210 [AS 05.15.210(15)], except that, for purposes
of this paragraph, no application for a license under AS 05.15
[AS 05.15.210(15)] is required to beconsidered a qualified
organization;

Sec. 21. AS 14.07.058(F) is repealed.
Sec. 22. AS 14.17.140(b) is amended to read:

((0)] Motor vehicles subject to the motorvehicle registration tax
under AS 28.10.431 [AS 28.10.255] shall be treated as taxableproperty
for purposes of (@ of this section.

Sec. 23. AS 14.20.420(a) is amended to read:

(€)) The term of office for each member of the commission
three years and until a successor is appointed [, EXCEPT Tl—l|\lAT MEMBERS
OF THE FIRST COMMISSION SHALL BE APPOINTED AS FOLLOWS: THREE MEMBERS
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FOR ONE YEAR, THREE MEMBERS FOR TWO YEARS, AND THREE MEMBERS FOR THREE
YEARS. MEMBERS OF THE FIRST COMMISSION SHALL DRAW BY LOT FOR THE
INITIAL TERM OF APPOINTMENT].
Sec. 24. AS 14.42.030(b) is amended to read:

( /7 The commission shall

(O develop a comprehensive statewide plan for coordinated
postsecondary education iIn the state and serve as the state commission
on postsecondary education required under sec. 1202 of Title X1l of
the Higher Education Act of 1965, as amended by the Education Amend—
ments of 1972 (PL 92-318, sec. 196; 86 Stat. 324);

(@)) establish a state advisory council on community col—
leges and develop a comprehensive statewide plan for the expansion and
improvement of the community colleges under sec. 1001 of Title X oF
theHigher Education Act of 1965, as amended by the Education Amend—
ments of 1972 (PL 92-318, sec. ".8&; 86 Stat. 312, 313);

() serve as the state agency required under secs. 105 of
Title 1 (Community Service and Continuing Education), 603 of Title VI
(Financial Assistance for Undergraduate Education)”™ [AND] 704 of Title
VIl (Construction of Academic Facilities), and Part B of Title 1V
(Guaranteed Student Loan Program) of the Higher Education Act of 1965
(PL 89-329; 79 Stat. 1220, 1262; 20 U.S.C. 1005, 1123) as authorized
by sec. 1202(c) of Title X1l of the Higher Education Act of 1965, as
amended by the Education Amendments of 1972 (PL 92-318, sec. 196; 86
Stat. 324);

@ administer the provisions of AS 14.43.090 - 14.43.160
(student loan program), and serve as the student Ffinancial aid commit—
tee;

() administer the provisions of AS 14.48 (regulation of

postsecondary educational iInstitutions);
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®) resolve any disputes that exist or arise unde
sortium or other cooperative agreement between iInstitutions of public
and private higher education in the state.
Sec. 25 AS 15.13.100 is amended to read:

Sec. 15.13.100. EXPENDITURES BEFORE FILING. A [NO] political
campaign expenditure may not be made or incurred by a person iIn an
election or by a person or group with the person®s [HIS] knowledge and
on the person®s [HIS] behalf before the date upon which the person [HE
OR SHE] TFfiles fTor nomination for the office which the person seeks,
except Tfor personal travel expenses or for opinion surveys or polls.
These expenditures must [SHALL BE CHARGED AGAINST THE SPENDING LIMITA—
TION THAT APPLIES TO THE OFFICE FOR WHICH HE SUBSEQUENTLY FILES, AND
SHALL] be 1included in the Ffirst report required under this chapter
after filing for office.

Sec. 26. AS 15.13.120(a)(2) is amended to read:

(@) making a campaign contribution that [OR EXP
WHICH] exceeds the limitations of AS 15.13.070 [AS 15.13.070(P)].-
Sec. 27. AS 16.05.390(b) 1is amended to read:

((0)] Each agent authorized to sell licenses or tags under AS
05.380 shall, as directed by the commissioner of revenue, transmit the
proceeds from the sales of licenses and tags, except the amount autho—
rized to be retained, together with a report of the sales, to the
commissioner for deposit In the Ffish and game fund or the general
fund. [FEES IMPOSED UNDER AS 16.05.340(e) SHALL BE COLLECTED AND
TRANSMITTED IN THE SAME MANNER.T]

Sec. 28. AS 16.05.430(a) 1is amended to read:

@ A person who violates AS 16.05.330 - 16.05.420 or a regu
tion adopted under AS 16.05.330 - 16.05.420 is guilty of a misdemeanor
and upon conviction is punishable by a fine of not more than $1,000,
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or by iImprisonment for not more than six months, or by both.
* Sec. 29. AS 16.05.860 is amended to read:

Sec. 16.05.860. PENALTY FOR VIOLATING FISHWAY AND HATCHERY
REQUIREMENTS . @ The owner of a dam or obstruction who Tfails to
comply with AS 16.05.840 or 16.05.850 or a regulation adopted under
AS 16.05.840 or 16.05.850 within a reasonable time specified by writ—
ten notice from the commissioner iIs guilty of a misdemeanor, and is
punishable by a Ffine of not more than $1,000. Each day the owner
fails to comply constitutes a separate offense.

() In addition to the Ffinex the dam or other obstructi
managed, controlled™ or owned by a person violating AS 16.05.840 or
16.05.850 or a regulation adopted under AS 16.05.840 or 16.05.850 1is a
public nuisance and is subject to abatement.

* Sec. 30. AS 16.05.925 is amended to read:

Sec. 16.05.925. PENALTY FOR VIOLATIONS. Except as provided in
AS 16.05.430, 16.05.720, 16.05.831, and 16.05.860, a [A] person who
violates AS 16.05.920, or a regulation adopted under this chapter or
AS 16.20, is guilty of a class A misdemeanor. [HOWEVER, A PERSON WHO
VIOLATES A REGULATION ADOPTED UNDER THIS CHAPTER FORTHEREGULATION OF
COMMERCIAL FISHERIES 1S SUBJECT TO THE PENALTIES SETOUT 1IN AS 16.05_-
720.1

* Sec. 31. AS 16.10.470(b) is amended to read:

(o)) A person who holds a permit for the operation of a salmon
hatchery under AS 16.10.400 - 16.10.470 and each regional association
levying a voluntary [ROYALTY] assessment under AS 16.10.540 [AS 16.-
10.530] shall submit an annual Ffinancial report to the Department ofF
Commerce and Economic Development on a form to beprovided by the”
Department of Commerce and Economic Development.

* Sec. 32. AS 16.10.475 1is repealed.
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* Sec. 33. AS 16.10.540 is amended to read:

Sec. 16.10.540. VOLUNTARY ASSESSMENT ON SALE OF SALMON. @ An
[IN PLACE OF OR IN ADDITION TO AN ASSESSMENT LEVIED UNDER AS 16.10_.-
530, AN] association of persons who hold entry permits under AS 16.43,
which consists of at least 51 percent of the persons holding entry
permits and actively participating Iin a Ffishery to be benefited by a
hatchery program, may levy and collect an assessment from among iIts
members Tfor the purpose of securing and repaying a loan made under
AS 16.10.510.

G Upon satisfactory demonstration to the commissioner that an
assessment levied under this section may reasonably be relied upon to
secure and repay a loan to be made under AS 16.10.510, the commis—
sioner may make the loan [WITHOUT REQUIRING AN ASSESSMENT UNDER
AS 16.10.530].-

© [1IF AN ASSESSMENT MADE UNDER THIS SECTION FAILS TO SATISFY
THE PAYMENTS REQUIRED ON TH-, PRINCIPAL AND INTEREST DUE ON THE LOAN
THE COMMISSIONER MAY NEGOTIATE WITH THE REGIONAL ASSOCIATION TO LEVY
AN ASSESSMENT UNDER AS 16.10.530.]

"Sec. 34. AS 16.30.030(3) isrepealed.
Sec. 35. AS 16.43.030(a) isamended to read:

@ The members of the commission shall be appointed for ter
of four years. [INITIAL APPOINTMENTS SHALL BE AS FOLLOWS: ONE MEMBER
FOR TWO YEARS, ONE MEMBER FOR THREE YEARS, AND ONE MEMBER FOR FOUR
YEARS ]

Sec. 36. AS 16.43.182 1is repealed.
Sec. 37. AS 16.43.980(b) isrepealed,
Sec. 38. AS 18.55.570(c) isamended to read:

(© Bonds and notes of the authority issued under AS 18.55.480 -
18.55.960 shall be authorized by its resolution and may be issued iIn
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one or more series and shall bear the date or dates, be payable upon
demand or mature at the time or times, bear iInterest at the rate or
rates provided [FOR BONDS AND NOTES OF THE AUTHORITY UNDER AS 18.55.-
190], be iIn the denomination or denominations, be iIn the form either
coupon or registered, carry the conversion or registration privileges,
have the rank or priority, be executed iIn the manner, be payable in
the medium of payment, at the place or places, and be subject to the
terms of redemption, with or without premium, which the resolution,
its trust iIndenture or mortgage provides.
* Sec. 39. AS 18.56.900(9) 1is amended to read:

O '"mortgage' or "'mortgage loan” means a mortgage loan for
residential housing insured or guaranteed by the United States or an
instrumentality of the United States or for which there is a commit—
ment by the United States or an iIinstrumentality of the United States
to iInsure or guarantee such a mortgage, or If not so insured or guar—
anteed or iIFf there is no such commitment, that is [WHICH THE CORPO—
RATION DETERMINES MEETS THE CONDITIONS DESCRIBED IN AS 18.56.100(K) OR
WHICH SHALL BE] secured upon such terms and conditions as the corpo—
ration considers necessary or practicable to insure all repayments;

* Sec. 40. AS 18.67.101 is amended to read:

Sec. 18.67.101. INCIDENTS AND OFFENSES TO WHICH AS 18.67.010 -
18.67_.180 APPLY. The board may order the payment of compensation iIn
accordance with the provisions of this chapter for personal Injury or
death that resulted from

(O an attempt on the part of the applicant to prevent the
commission of crime, or to apprehend a suspected criminal, or aiding
or attempting to aid a police officer to do so, or aiding a victim of-
crime; or

@ the commission or attempt on the part of one other than
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the applicant to commit any of the following offenses: murder iIn any
degree, manslaughter, criminally negligent homicide, assault iIn the
First or second degree, Kkidnapping, sexual assault iIn any degree,
sexual abuse of a minor, robbery iIn any degree, [CONTRIBUTING TO THE
DELINQUENCY OF A MINOR UNDER AS 11.51.130(a)(4).,] threats to do bodily
harm, or driving while iIntoxicated or another crime resulting from the
operation of a motor vehicle, boat, or airplane when the offender is
intoxicated.

Sec. 41. AS 21.09.210(b) is amended to read:

(o)) Each insurer, and each Tformerly authorized iInsurer with
respect to premiums received while an authorized insurer iIn this
state, shall pay tax on the total direct premium iIncome received
during the year ending on the preceding December 31 and paid for the
insurance of property or risks resident or located iIin the state other
than wet marine and transportation insurance, after deducting from the
total direct premium iIncome the applicable cancellations, returned
premiums, the unabsorbed portion of any deposit premium, all policy
dividends, unabsorbed premiums refunded to policyholders, refunds,
savings, savings coupons and other similar returns paid or credited to
policyholders with respect to their policies. No deductions may be
made oF cash surrender value of policies. Considerations received on
annuity contracts are not included in the direct premium income and
are not subject to tax. The tax shall be paid to the director annual —
ly before April 1, and [, EXCEPT AS PROVIDED IN AS 21.69.390(c),] is
computed at the rate of

() Tfor domestic and foreign insurers, except hospital and
medical service corporations, 2.7 percent;
(€)) for hospital and medical service corporations, Six

percent of their gross premiums less claims paid.
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* Sec. 42. AS 21.69.390(c) is repealed.

* Sec. 43. The revisor of statutes shall substitute ‘*‘'director®l for
"commissioner”™ where the latter appears iIn the TfTollowing provisions ofF
AS 21.80 ((Alaska Guaranty Association Act): AS 21 .80.050(a) and (@) ;
21.80.060(a)(5) and (®B); 21.80.070(a), @W7) and B, and (d); 21.80.080;
21.80-.110; 21.80.120; 21.80.150; and 21.80.170(a) and (b).

* Sec. 4. AS 21.80.170(c) is amended to read:

© IT the operation of the Alaska Insurance Guaranty AssoC
tion is terminated as to all kinds of iInsurance otherwise within its
scope, the association, as soon as possible thereafter, shall distrib—
ute the balance of money and assets remaining after discharge of the
functions of the association with respect to prior insurer insol—
vencies not covered by the other plan, together with related expenses,
to the iInsurers which are then writing iIn this state policies of the
kinds of iInsurance covered by this chapter and which had made payments
to the association, pro rata upon the basis ofF the aggregate of the
payments made by the respective iInsurers during the period of TFfive
years next preceding the date of the termination order. Upon comple—
tion of this distribution with respect to all of the kinds of Insur—
ance covered by this chapter, the director shall certify that fact to
the legislature together with the director®™s recommendations Tfor the
amendment or repeal of this chapter [SHALL BE CONSIDERED TO HAVE
EXPIRED] -

* Sec. 45. AS 21.80.180(5) 1is amended to read:
G) “"insolvent iInsurer’” means an Insurer
(D) authorized to transact JInsurance
except an assessable reciprocal 1insurer formed by and Insuring-
only municipalities or nonprofit public utilities, a reciprocal

insurer formed under AS 21.75 to provide marine iInsurance, a
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joint insurance arrangement formed under AS 21.76, and the Med—

ical Indemnity Corporation of Alaska, [AND THE HEALTH CARE PRO—

VIDERS JOINT UNDERWRITING ASSOCIATION ESTABLISHED UNDER AS 21.-

88,] either at the time the policy was issued or when the insured

event occurred, and

((®) determined to be insolvent by a court of compet
jJurisdiction;
* Sec. 46. AS 21.80.180(6) is amended to read:
®) "member iInsurer't means a person, except an assessa
reciprocal iInsurer formed by and insuring only municipalities or
nonprofit public utilities, a reciprocal iInsurer formed under AS 21.75
to provide marine iInsurance, a joint iInsurance arrangement formed
under AS 21.76, and the Medical Indemnity Corporation of Alaska, [AND
THE HEALTH CARE PROVIDERS JOINT UNDERWRITING ASSOCIATION ESTABLISHED
UNDER AS 21.88,] who
(D) writes 1iInsurance to which this chapter applies
under AS 21.80.020 including the exchange of reciprocal or inter-
insurance contracts, and
®) is licensed to transact insurance iIn the state;
* Sec. 47. AS 22.15.240(c) and 22.15.240(d) are repealed.
* Sec. 48. AS 24.45_.116 is amended to read:

Sec. 24.45.116. DISCLOSURE OF CONTRIBUTIONS. A [BEFORE A CIlVIC
LEAGUE OR ORGANIZATION MAY BE ELIGIBLE FOR THE BENEFITS OF AS43.20.-
031(F), IT MUST AGREE TO COMPLY WITH THE REQUIREMENTS OF THIS SECTION.
THE] civic league or organization shall report the total amount of
contributions received for the reporting period and for any contribu—
tion over $100, the name of the contributor and the amount contri—
buted. The civic league or organization may establish a separate fund

to account for receipts and expenditures arising out of activities to
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inFluence legislative action. Reports shall be made on a form pro—
vided by the commission on February 10, April 25, and July 10 of each
year, listing contributions received during the period that ended 10
days earlier.

* Sec. 49. AS 29.10.200(43) is amended to read:

@ AS 29.45_.700(d) (sales and use tax) [AS 29.45.700(a)

(POWER OF LEVY)]

* Sec. B50. AS 29.45.230(e) 1is amended to read:

() In this section "'disaster'™ means a major disaster declal

10
by the President of the United States under [THE PROVISIONS OF 42

11
U.S.C. SEC. 1855 - 1855g (FEDERAL DISASTER ACT OF 1950), OR OTHER]

12
Ffederal law [,] or a disaster declared by the governor under AS 26.-

13
23.010 - 26.23.110.

14
* Sec. 51. AS 29.45_.700(a) is amended to read:

15
(€)) A city iIn a borough that levies and collects areawide sa

16
and use taxes may levy sales and use taxes on all sources taxed by the

17
borough in the manner provided for boroughs. Except as provided in

18
(d of this section, the [THE] assembly may by ordinance authorize a

19
city to levy and collect sales and use taxes on other sources [EXCEPT

20
PURCHASES MADE WITH FOOD COUPONS, FOOD STAMPS, OR OTHER TYPE OF CER—

21
TIFICATE ISSUED UNDER 7 U.S.C. 2011 - 2025 ((FOOD STAMP ACT).- THIS

22
SUBSECTION APPLIED TO HOME RULE AND GENERAL LAW MUNICIPALITIES].-

23
* Sec. 52. AS 29.45_.700 is amended by adding a new subsection to read:

24
(d A city that levies and collects sales and use taxes under

25
(@ of this section may not levy and collect a sales tax on a purchase

26
made with food coupons, Tfood stamps, or other type of certificate

27
issued under 7 U.S_C. 2011 - 2025 ((Food Stamp Act). This subsection

28
applies to home rule and general law municipalities.

29
* Sec. 5B3. Sections 49, 51, and 52 of this Act are retroactive 1o
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October 1, 1986.
* Sec.54. AS 33.30 is amended by adding a new section toread:

Sec. 33.30.026. CONTRACTS. Contracting for services under this
chapter is governed by AS 36.30 (State Procurement Code).

* Sec. 55. AS 33.30.031(c) is amended to read:

(© Notwithstanding AS 36.30.300 [AS 37.05.230(1)(B)]., an agree—
ment with a private agency to provide necessary TfTacilities under @
of this section must be based on competitive bids.

* Sec. 56. AS 35.15.060 isrepealed.
* Sec. 57. AS 35.27.030(1) and AS 35.30.040(1)are repealed.
* Sec. 5B58. AS 36.25.020(c) is amended to read:

© A suit brought under this section shall be brought iIn the
name of the state or the political subdivision of the state for the
use of the person suing iIn the [SUPERIOR] court with _jurisdiction. A
suit under this section iIs subject to AS 08.18.151. A [NO] suit may
not be started after the expiration of one year after the date of
final settlement of the contract. The state or political subdivision
of the state is not liable for costs or expenses of the suit.

* Sec. 59. AS 36.30.730 is amended by adding a new subsection to read:

') The commissioner shall separately account for fees collected
under (© and (d) of this section and deposited iIin the general fTund.
The annual estimated balance iIn the account may be used by the legis—
lature to make appropriations to the department to carry out the
purposes of (© and (@ ofF this section.

* Sec.60. AS 36.30.900 is amended to read:

Sec. 36.30.900. PREFERENCE FOR ALASKA PRODUCTS. Thischapter
does not modify, amend, or alter AS 36.15.010 and 36.-15.020 regarding
preference fTor Alaska forest products, or AS 36.15.050 and 36.15.060
regarding preference TfTor Alaska agricultural and Tfisheries products
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[AS 36.20.010 REGARDING PREFERENCE TO PRODUCERS OR DEALERS IN ALASKA]
except as provided in AS 36.30.170(b) and (©)-
* Sec. 61. AS 36.90.050(b) 1is amended to read:

() The competitive bid provisions of AS 36.30 [AS 37.05.230 AND
THE COMPETITIVE BIDDING PROVISIONS OF ANY OTHER LAW] do not apply to a
contract for the maintenance or repair of a marine vessel owned by the
state 1T the contract is awarded to a facility in the state.

* Sec. 62. AS 37.05.157, 37.05.158, and AS 37.07.062(c)(4) are re—
pealed.
* Sec. 63. AS 37.10.088(b) 1is amended to read:

(o)} The [JUNTIL JUNE 30, 1980, THE TOTAL OF ADVANCES IN ANY
FISCAL YEAR MAY NOT EXCEED 20 PER CENT OF THE TOTAL OF GRANTS AND
CONTRACTS FROM FEDERAL AND PRIVATE SOURCES APPROPRIATED TO THE UNIVER—
SITY FOR THAT FISCAL YEAR. AFTER JUNE 30, 1980, THE] total of ad—
vances iIn a [ANY] Tfiscal year may not exceed 10 percent of the total
of grants and contracts from federal and private sources appropriated
to the university for that Ffiscal year. The amounts advanced iIn a
[ANY] TFiscal year shall be repaid in full to the department within 120
days following the close of that fiscal year. I¥ the repayment is not
made on a timely basis, the department may withhold amounts due from
state fund appropriations for the university.

* Sec. 64. AS 37.20.040 isrepealed.
* Sec. 65. AS 37.25.030 isrepealed.
* Sec. 66. AS 38.09.100 isamended to read:

Sec. 38.09.100. LESSEES OF REMOTE PARCELS. @ A lessee of a
remote parcel under former AS 38.05.077 may elect to obtain title to
the remote parcel under AS 38.09.050. IT a lessee of a remote parcel”
elects to obtain title under AS 38.09.050, July 28, 1983"™ shall be

considered the date of the iIssuance of the homestead entry permit.
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() Except as provided Iin (@ of this section, nothing in
this chapter affects the rights and obligations of lessees of remote
parcels under former AS 38.05.077.

* Sec. 67. AS 39.05.060(a)(6) is repealed.
* Sec. 68. AS 39.05.100(a) 1is amended to read:

@ A person appointed to a board or commission of the state
government |[,] shall be and have been before the Ia™t general elec—
tion, () a registered voter iIn the state, i1f the appointment is made
at large or (@ a registered voter from the judicial district, If the
appointment is made Tfrom a specific judicial district. The student
member of the Board of Regents of the University of Alaska appointed
under AS 14.40.150(b) and thp student member of the Alaska (_:ommission

1
on Postsecondary Education appointed under AS 14_42_015(e) are exempt
from the requirement of this subsection iIf the member was not old
enough to be a registeredvoter iIn the last general election.
* Sec. 69. AS 39.25.110(11)®© and AS 39.50.200(b)(@3)are repealed.
* Sec. 70. AS 43.05.210 is repealed.
* Sec. 71. AS 43.70.020(b) is amended to read:

(G Application for a renewal of a license andpayment of the
annual [INITIAL] fee under AS 43.70.030 shall be made before Febru—
ary 1 of each year.

* Sec. 72. AS 43.70.030(d), 43.70.040, and 43.70.110(2) and @) are
repealed.
* Sec. 73. AS 43.70.090 isamended to read:

Sec. 43.70.090. REGULATIONS. The department may adopt regula—
tions necessary to determine and collect the Tees i1Imposed by this
chapter [AND MAY ADOPT REGULATIONS DEFINING THE NECESSARY METHODS OF
COMBINATION AND APPORTIONMENT FOR MULTISTATE FINANCIAL [INSTITUTIONS
REQUIRED TO FILE UNDER THIS CHAPTER].
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* Sec. 74. AS A3.80.015(b) is amended to read:

(G The receipt of land or an iInterest iIn it under the Tederal
Act or of cash iIn order to equalize the values of property exchanged
under sec. 22(F) of that Act or AS 38.50 [AS 38.95.060] is not subject

to any form of state or local taxation. The basis for computing gain

or loss on subsequent sale or other disposition of this land or iIinter—

est In land for purposes of a state or local tax Imposed on or mea—

sured by income is the TfTair value of the land or iInterest iIin land at
the time of receipt.

Sec. 75. AS 43.80.015(c) 1is amended to read:

© A real property interest conveyed under the federal
AS 38.50, or AS 38.95.050 [OR 38.95.060], including land received iIn
1

an exchange under sec. 22(F) of the federal Act or AS 38.50 [AS 38.-
95.060], to a Native individual or corporation iIncorporated under
Alaska law pursuant to the Ffederal Act, which iInterest is not devel —
oped or leased to third parties, iIs exempt from state and local real
property taxes and local assessments until ~cember 18, 1991. How —
ever, municipal taxes, local real property taxes, or local assessments
may, under the laws of the state, be iImposed upon leased or developed
real property within the jurisdiction of any governmental unit or—
ganized under the laws of the state. Easements, rights-of-way, lease—
holds, and similar iInterests in real property may be taxed iIn accor—
dance with state or local law. All rents, royalties, profits, and
other revenues or proceeds derived from property interests are taxable
to the same extent as these revenues or proceeds are taxable when
received by a non- native individual or corporation. In sec. 21(d) of
the Tfederal Act, the exemption of real property interests from local-
real property taxes iIncludes exemption Tfrom Jlocal assessments and

extends to land received iIn an exchange under sec. 22(F) of the
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federal Act or AS 38.50 [AS 38.95.060]-
Sec. 76. AS 44.62.175(a)(4) is amended to read:

@ notices of state agency requests Tfor proposals
under AS 18.55.255, 18.55.320; AS 36-30.210; AS 37.05.316; AS 38.05.-
120; and AS 43.40.010;
Sec. 77. AS 44.62.330(a)6) is repealed.
Sec. 78. AS 45.55.040(b) 1is amended to read:

()] The administrator may by regulation or order require .
applicant for initial registration to publish an announcement of the
application In one or more specified newspapers published iIn this
state. IT no denial order is iIn effect and no proceeding is pending
under AS 45.55.060, registration becomes effective at noon on the 30th
day after an application is Ffiled [, EXCEPll' THAT REGISTRATION BECOMES
EFFECTIVE UPON FILING OF THE APPLICATION BY ANY OF THE PERSONS SUBJECT
TO THIS CHAPTER WHO WERE DOING BUSINESS IN THIS STATE ON MAY 9, 1959].
The administrator may by regulation or order specify an earlier effec—
tive date, and the administrator may by order defer the effective date
until noon of the 30th day after the Tfiling of an amendment.

Sec. 79. AS 45.55.090(b) is amended to read:

((9)) A registration statement under this section shall contai
the TfTollowing iInformation and " accompanied by the Tfollowing docu—
ments iIn addition to the iIinformation specified In AS 45.55.110(c) and
the consent to service of process required by AS 45.55.260(Qg):

() one copy [THREE COPIES] of the latest form of prospec—
tus Ffiled under the Securities Act of 1933;

(€)) if the administrator requires, copies of the articles
of 1iIncorporation and bylaws ((or their substantial equivalent) cur—-
rently in effect, a copy of an agreement with or among underwriters, a
copy of an iIndenture or other iInstrument governing the issuance of the
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security to be registered, and a specimen cr copy of the security;

(©)) if the administrator requests, any other iInformation,
or copies of any other documents, Ffiled under the Securities Act of
1933; and

(@ an undertaking to forward all Tfuture amendments to the
Ffederal prospectus, other than an amendment which merely delays the
effective date of the registration statement, promptly and iIn any
event not later than the Tfirst business day after the day they are
forwarded to or Ffiled with the Securities and Exchange Commission,
wHchever TFirst occurs.

Sec. 80. AS 45.88.030(d) 1is amended to read:
(@ All principal and interest payments on loans made under this
1
chapter shall be paid iInto the alternative [TECHNOLOGY AND] energy
revolving loan fund.
Sec. 81. AS 45.88.030(e) is amended to read:

) [THE RATE OF INTEREST FOR A LOAN UNDER THIS SECTION, OTHER
THAN A LOAN FOR AN ALTERNATIVE ENERGY SYSTEM, MAY NOT EXCEED NINE AND
ONE-HALF PERCENT A YEAR ON THE UNPAID BALANCE OF THE LOAN.] The rate
of Iinterest for a loan for an alternative energy system is Ffive per—
cent for the Ffirst $15,000 of the loan and 15 percent for the amount
of the loan that exceeds $15,000.

Sec. 82. AS 46.15.200 is amended to read:

Sec. 46.15.200. TERM OF OFFICE. The term of office fTor members
of the board is TfTour years. [THE FIRST MEMBERS APPOINTED SERVE AS
FOLLOWS: TWO MEMBERS SERVE FOR ONE YEAR, THREE FOR TWO YEARS AND TWO
FOR THREE YEARS.] IT a vacancy occurs, the governor shall Ffill it by
appointment for the unexpired temm. The appointment shall be submit-"

ted to the legislature for confirmation at the next regular or special

session.
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* Sec. 83. Section 65, ch. 106, SLA 1986 is amended to read:

Sec. 65. REPORT . By December 1, 1988, the commissioner of
administration and the commissioner of transportation and public
Ffacilities shall report to the legislature concerning procurements by
state agencies during Tfiscal year 1988 [1987].- The report must In—

clude

() a summary of the iInformation required under AS 36.30.-
510 [THE RECORDS PREPARED UNDER AS 36.30.510(4)]:
(€)) recommendations for changes iIn AS 36.30 or other laws
based on implementation of AS 36.30 in those 12 months; and
(©)) a description of any matters that iInvolved Ilitigation
concerning AS 36.30 during those 12 months.
* Sec. 8&4. Sections 54, 55, 59 - 61, 76, and 83 of this Act take effect
on the effective date of sec. 2, ch. 106, SLA 1986.
* Sec. 85. Except for secs. 54, 55, 59 - 61, 76, and 83, this Act takes

effect immediately under AS 01.10.070(c) -
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 30, 1987
SUBJECT : HCS CSsSB 107 (Judiciary)
TO: Representative John Sund

Chairman, House Judmcmaryy Committee

FROM: David R. DierdorffF
ReNisor of Statutes®™”

This memorandum discusses the draft committee substitute
prepared for the consideration of the Judiciary Committee.
The draft iIncorporates my additions and corrections and the
amendments suggested by Representative Gruenberg and staffF.

Summary of Changes

The draft contains 17 new sections. They are: 1, 2, 25, 31,
33, 38-42, 44-46, 48, 67, 74, and 75. One section that was
in CSSB 107(Jud) has been deleted. That was sec. 3. Its
provisions have been included iIn sec. 47 of the draft HCS.

In addition, six sections have been modified. Those sec—
tions are: sec. 7, which was sec. 5 Iin CSSB 107(Jud); sec.
26, which was sec. 23; sec. 47, which was sec. 33; sec. 58,
which was sec. 44; sec. 83, which was sec. 66; and former

sec. 67, which is now secs. 84 and 85.

Finally, one section was split into two sections for techni—
cal reasons. Former sec. 28 is now In secs. 32 and 3.

Summary of Effect

To assist you iIn understanding the draft, 1 have summarized
the contents by grouping sections that have similar effects.

Sections that delete obsolete provisions:
The following sections delete or repeal provisions that have

become obsolete either through the passage of time or other
legislative action: 1, 2, 6, 8, 10-13, 21, 23, 25-27, 31,
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33, 35-42, 45, 46, 48, 950, 56, 63-65, 67, 69, 72, 73, 78 and
80-82.

Sections that update obsolete provisions:

The following sections substitute new provisions for pro—
visions that are obsolete or otherwise outdated, and make
conforming changes in related provisions: 3, 5, 7, 9, 18-20,
22, 4, 55, 60, 61, 66, 71, 74, and 75.

Sections that repeal redundant provisions:

The following sections repeal provisions that are duplicated
by other applicable law, and make conforming changes in relat—
ed provisions: 14-17, 32, 34, and 57.

Sections that eliminate conflicts with other laws:

The following sections resolve conflicts with other stat—
utes, the constitution, court decisions, opinions of the
attorney general, or the Rules of Court: 24, 47, 58, 62, 68,
70, and 79.

Sections that correct errors or oversights in drafting:

The following sections correct errors or oversights in
drafting, or make conforming amendments to harmonize laws
passed during the same legislative session that could not be
harmonized editorially: 28-30, 43, 49, 51-54, 59, 76, 77,
and 83.

Sectional Analysis

Section 1. The section referred to, and proposed for de-
letion, was repealed by initiative iIn 1984.

Sec. 2. The statutory references proposed for deletion are
to provisions repealed In 1978.

Sec. 3. Section 3 of the bill corrects a statutory refer—
ence and makes other form and style changes iIn AS 06.30.720.
AS 06.30.660 was repealed by sec. 54, ch. 169, SLA 1978.

The same 1978 Act, In sec. 42, enacted AS 06.01.030, with
substantially the same provisions as former AS 06.30.660.
Requested by the Division of Banking and Securities.
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Sec. 4. All of the former paragraphs of the two subsections
proposed for repeal ((relating to sunset review of certain
agencies) have been repealed, leaving only irrelevant intro—
ductory text iIn the subsections.

Sec. 5. See analysis of sec. 7.

Sec. 6. AS 08.04.250 was repealed iIn 1976,making the ref—
erence obsolete.

Sec. 7. This section and sec. 5 conform the usages to cur—
rent style for defined terms. The term ""live permitl is
used iIn several sections of AS 08.04, but the only defini—
tion has been the archaic reference iIn AS 08.04.500(a),
proposed for amendment in sec. 5. The definition proposed
for enactment iIn sec. 7 replaces the archaic reference.

Sec. 8. The deleted material iIs obsolete.

Sec. 9. The TFfederal law which defined "'motorboats'™ for the
purpose of AS 08.62.180 has been repealed. The proposed
amendment substitutes the substance of the former ¥Ffederal

law.

Secs. 10 - 13. AS 08.64_200(1) was repealed in 1983, making
the references obsolete.

Sec. 14. The definition iIn the section- proposed for repeal
duplicates a definition of the same term (‘commission'™) In
AS 08.88_.431.

Secs. 15 - 17. The section proposed for repeal iIn sec. 17,
AS 09.17.090, was enacted iIn the "tort reform"” bill Ilast
session (ch. 139, SLA 1986). It is identical to the exist—
ing provisions of AS 09.16.040, which was enacted in 1970
and is part of the Uniform Contribution among Tortfeasors
Act. Because the enactment of AS 09.17.090 did net add any—
thing to the substantive law ofF Alaska and because the
state"s courts have had several occasions to iInterpret and
enforce the existing statute, it Is recommended that the
legislature repeal the new provision to avoid confusion in
the future. (An earlier version of the tort reform bill
would have repealed AS 09.16, making the enactment of

AS 09.17.090 necessary.) Sections 15 and 16 make changes in
AS 09.17.080(a) and (©) required if AS 09.17.090 is re—
pealed.
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Secs. 18 and 19. Sections 18 and 19 make changes to

AS 09.38.115 to reflect changes made by the federal govern—
ment iIn the timing of issuance of the Anchorage CPlI and to
clarify the mandate of AS 09.38.115(b). The change was re—
quested by the Department of Labor. The change of date in
AS 09.38.115(b) from July 1 to October 1 was requested by
the Court System to ensure adequate lead time iIn the prepa—
ration of related forms and to allow the efficient utiliza—
tion of existing form iInventories.

Sec. 20. This section updates a part of the definition of
""gambling enterprise'” to include a reference to municipal —
ities, which were added in 1982 to the entities that may be
licensed under AS 05.15 to conduct certain gambling activ—
ities. The internal references are also updated to current
style for such references.

Sec. 21. The subsection proposed for repeal is obsolete.
It was operative only during 1976.

Sec. 22. AS 28.10.255was repealed in 1978. The current
provisions relating to the motor vehicle registration tax
are found In AS 28.10.431, and this section proposes that
the reference to those laws In AS 14.17.140(b) be updated.

Sec. 23. The material proposed for deletion is obsolete.

Sec. 24. An April 22, 1986, memo Ffrom Assistant Attorney
General Gary Amendola to Assistant Attorney General Art
Peterson discussed the authority of the Alaska Commission on
Postsecondary Education to adopt regulations related to the
Guaranteed Student Loan Program. The commission desired to
adopt the regulations to implement its role as the state
guaranty agency fTor the federal loans. The memo concluded
that the commission has the Iimplied authority to adopt the
regulations, but urged that the authority be made express
through an amendment to AS 14.42_.030(b)(3). Section 24 of
this draft would accomplish that.

Sec. 25. The proposed amendment to AS 15.13.100 deletes
language related to the former expenditure limitations,
which were held unconstitutional ((and repealed iIn 1986). It
also makes necessary substitutions for personal pronouns.

Sec. 26. The proposed amendment to AS 15.13.120(@)(@)
deletes a reference to the former expenditure limitations
and corrects an apparent error iIn a related statutory
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reference by deleting a reference to a repealed subsection
and substituting the correct reference to the provisions on
contribution limitations.

Sec. 27. This section deletes a sentence that was rendered
obsolete by the repeal of AS 16.05.340(e) iIn 1986. The re—
pealed subsection had established additional fees for big
game taken on a guided hunt.

Secs. 28 - 30. The amendments proposed by secs. 28 - 30 of
the draft would correct an apparent oversight in ch. 132,
SLA 1984. When enacting AS 16.05.925, the legislature Iin—
tended to make uniform the penalty for violations of regu—
lations adopted under the Ffish and game laws. However, the
new provision failed to take iInto account the existence of
certain specific penalties iIn AS 16.05.430, 16.05.831, and
16.05.860, with the result that the penalty for violating a
regulation adopted under one of those sections would carry a
stiffer penalty than a violation of the section itself.

That result could not be legally enforced, of course, but
the oversight leads to confusion and uncertainty. The
proposed amendments assume that the legislature did not
intend to impliedly repeal the referenced penalty pro—
visions, but, rather, that the lesser penalties for certain
sport hunting and Ffishing violations should remain. The
problem was brought to our attention by Jim Parker, director
of magistrate services for the Court System, and Karla
Forsythe, staffF counsel for the system.

Secs. 31 and 33. These sections update provisions to re-

flect the repeal of AS 16.10.530 iIin 1984. In sec. 32, the
reference to the repealed assessment is replaced by a refer—
ence to the existing voluntary assessment. In sec. 33, the

references are simply deleted.

Secs.32 and 34. These provisions were formerly combined in
sec. 28 of CSSB 107(Jud). The division into two sections is
required to conform to the drafting manual. The sections
repeal redundant definitions.

Sec. 35. The material proposed for deletion is obsolete,
relating only to the initial appointments to the entry com—
mission.

Sec. 36. The section proposed for repeal related to the
personal iIncome tax repealed iIn 1980. It provided that the
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purchase of an entry permit is a deductible business expense
under that tax. Should the legislature reinstate a personal
income tax, the treatment of deductible expenses should be
enacted within the tax laws rather than within the laws
relating to state programs.

Sec. 37. The subsection proposed for repeal deals solely
with a report that was to have been made to the legislature

in 1975 and is now obsolete.

Sec. 38. AS 18.55.190 was repealed in 1977, making the ref—
erence to It obsolete.

Sec. 39. AS 18.56.100(K) was repealed in 1982, making the
reference to it obsolete.

Sec. 40. AS 11.51.130(a)(4) was repealed in 1983. Conduct
formerly prohibited by the repealed provision is presently
prohibited under the sexual assault and sexual abuse of a
minor statutes.

Secs. 41 and 42. Section 42 repeals a provision that was
made obsolete by legislative action last year that estab—
lished a uniform taxation rate for foreign and domestic
insurers. Section 41 deletes a reference to the provision
proposed for repeal iIn sec. 42.

Sec. 43. The Alaska Guaranty Association Act (AS 21.80),
enacted in 1970, was based on a Model Act promulgated by the
National Association of Insurance Commissioners. Because
the title of the administrative official regulating iInsur—
ance iIn almost every state is '‘commissioner,' the Model Act
used that term and Alaska enacted it without change. In
Alaska, the corresponding official is the director of the
division of iInsurance, reporting to the commissioner of com—
merce and economic development (see AS 21.06). Although the
use of the term "‘commissionerl Iin AS 21.80 presents no sub—
stantive legal problems, because the commissioner of com—
merce and economic development has the authority to delegate
all responsibility to the director, it does cause some con—
fusion. The division of iInsurance requested that the change
of name be proposed iIn the revisor & bill. Section 43 of
the draft would accomplish the desired result.

Sec. 4. AS 21.80.170(c) contains an unusual, somewhat am—
biguous provision that would cause AS 21.80 to "‘expire.’
The proposed amendment would replace that language with a
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requirement that the director of the division of insurance
notify the legislature upon the happening of certain events,
and include with the report the director®s recommendations
as to the repeal or amendment of AS 21.80.

Secs. 45 and 46. AS 21.88.110 - 21.88.180, providing for
the health care providers joint underwriting association,
were repealed in 1978. These sections delete obsolete ref—
erences to the association.

Sec. 47. Repeals two subsection that relate to appeals from
district to superior courts. Subsection (©) conflicted with
the Rules of Court governing the same subject, and because
the Rules of Court supersede the statutes iIn these matters,
the subcommittee recommended repealing the provision rather
than amending it to refer to the Rules of Court as was done
in the Senate. Subsection (d) was proposed for repeal in

the Senate version because it added nothing to the law. It
provided simply that '‘the supreme court shall prescribe fur—
ther rules for the procedure for appeals from district court .

Sec. 48. AS 43.20.031(F) was repealed in 1980, making the
reference to it obsolete.

Secs. 49 and 51 - 53. Chapter 38,SLA 1986, which was in-
tended solely to exempt purchases made with food stamps from
municipal sales and use taxes, amended AS 29.45_.700(a) and
made a related amendment to AS 29.10.200. Unfortunately, a
drafting error in ch. 38 led to an unintended result. In—
stead of the narrow result contemplated by the legislature,
and reflected in the title of CSHB 697 ((HESS), the amended
law could be construed to require a home rule city iIin a bor—
ough that levies and collects an areawide sales tax to levy
and collect a sales or use tax only iIn a manner identical to
that of the borough in which the city is located. The amend—
ments proposed In secs. 49, 51 and 52 of this draft would
correct the error. Section 53 of the draft would make the
amendments retroactive to October 1, 1986, the effective
date of ch. 38, SLA 1986. The amendments were requested by
the Department of Community and Regional Affairs and the
City of Ketchikan.

Sec. 0.- The referenced federal law was repealed by P.L.
91-606, making the reference obsolete.

Sec. 4. As a part of the new procurement code, AS 33.30.050,
dealing with medical services for prisoners, and AS 33.30.062,
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dealing with privately operated correctional TfTacilities,
were amended to Incorporate express provisions subjecting
the covered activities to AS 36.30. In ch. 88, SLA 1986,
the corrections code was substantially rewritten and

AS 33.30.050 and 33.30.062 were repealed. The proposed addi
tion of a section to AS 33.30 making contracting activities
under AS 33.30 subject to AS 36.30 is probably not required
as a matter of law (AS 36.30 governs all state contracting
activities unless expressly excluded), but the section is
proposed to carry out the legislature®™s iIntent iIn enacting
the 1986 amendments to the two repealed sections.

Sec. 55. The section amends AS 33.30.031(c) to reflect the
repeal of AS 37.05.230(1)@B and the adoption ofF correspond—
ing provisions ((relating to sole source procurements) iIn

AS 36.30. This would continue the requirement that con—
tracts for confinement and care of prisoners must be compet—
itively bid.

Sec. 56. The section proposed for repeal is obsolete, relat
ing only to construction contracts entered into before April
1, 1957. It exempted those contracts from procedures enact—
ed in 1957.

Sec. 57. The two provisions proposed for repeal are defini-
tions of "‘department' that are redundant to a definition in
AS 35.25.020 that applies to all of AS 3.

Sec. 58. In 1985, jurisdiction iIn actions involving con—
tractors®™ bonds under AS 08.18 was transferred from the su—
perior court to the district court (sec. 1, ch. sy SLA

1985). The change proposed in the Ffirst sentence of

AS 36.25.020 would give the district and superior courts
jurisdiction, depending on the amount iIn controversy, over
suits involving bonds posted under Alaska®"s ""little Miller
Act’ by contractors on public projects. Thus, the amount
sought by the plaintiff would determine whether the suit
would be Ffiled in district or superior court. The proposed
amendment would also add Blanguage codifying the rule of
State v. Tyonek Timber, Inc., 680 P.2d 1148 (1984), 1in which
the supreme court held that a contractor or subcontractor
suing under AS 36.25 is subject to the registration require—
ments of AS 08.18 and, consequently, the penalty provisions
ofF AS 03.18.151. The amendments were suggested by the Court
System.
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Sec. 59. Adds a provision to the procurement code to con-
form to''the program receipts Act (ch. 138, SLA 1986). A
similar former provision had been amended by ch. 138, SLA
1986, but was repealed by ch. 106, SLA 1986.

Sec. 60. The section proposed for amendment was enacted as
part of the new procurement code, but was derived from CSHB
679(SA), which was merged into the procurement bill. The
proposed amendment would delete a reference to a provision
repealed by the procurement Act and add a reference to
similar provisions enacted by ch. 16, SLA 1986.

Sec. 61. The amendment conforms the subsection to the new
procurement code, which repealed AS 37.05.230 and contains
all of the relevant competitive bidding provisions of state

law.

Sec. 62. The two sections In AS 37.05 that are proposed for
repeal establish the reserve for capital outlay account and
the reserve for energy facilities development account in the
general fund. The paragraph in AS 37.07.062 proposed for
repeal relates to the reserve for capital outlay account and
needs to be repealed If the account is repealed. The attor—
ney general has determined that both accounts violate the
prohibition against dedicated funds contained in art. IX,
sec. 7 of the state constitution. On the advice of the
attorney general, no deposits have ever been made to the
accounts, and neither has an outstanding balance.

Sec. 63. The material proposed for deletion is time-dated
and now obsolete.

Sec. 64. The statute proposed for repeal, AS 37.20.040, is
obsolete. The state"s obligation to pay into the Alaska
Native Fund under sec. 9 of ANCSA was extinguished when the
state paid a total of $500 million to the fund. The last
payment was made under an appropriation in ch. 120, SLA
1980. The Department of Revenue requested the repeal.

Secs. 65 and 69. The provisions proposed for repeal were
made obsolete by the repeal of the Alaska Energy Center last
year .

Sec. 66. AS 38.05.077 was repealed when AS 38.09 was en-
acted. The two references to the repealed section should
have been drafted to read as proposed by this amendment.
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Sec. 67. The paragraph proposed for repeal was made obso-
lete by the repeal of the Tourism Advisory Board last year
in ch. 97, SLA 1986.

Sec. 68. Without the amendment proposed by this section, it
is arguable that a student member of the Board of Regents or
the Commission on Postsecondary Education is not eligible to
serve unless the student was old enough to have voted in the
last general election. This is inconsistent with the laws
creating the student positions, which have no age require—
ments for the student member appointees. The amendment was
requested by the Department of Law.

Sec. 70. The repeal ofF AS 43.05.210 would eliminate an old
dedication ofF certain federal mineral leasing revenues. The
dedication was required by the federal law, which has since
been amended to eliminate the required dedication. In any
event, the state has never identified this dedicated revenue
stream as a fund source iIn the budget process. The Depart—
ment of Revenue requested the repeal.

Sec. 71. The amendment clarifies the language of AS 43.70.-
020(b) to reflect changes made iIn the business license tax

in 1978 and 1984.

Sec. 72. The provisions proposed for repeal were rendered
obsolete by the repeal of AS 43.70.030(b) iIn 1984 and the
change from a ''gross receipts'” tax to an annual license iIn
1978. All businesses now pay a Fflat $25 per year business
license fee.

Sec. 73. The material proposed for deletion was rendered
obsolete by the repeal of AS 43_.70.030(b) iIn 1984.

Secs. 74 and 75. AS 38.95.060 was repealed in 1976, when
the legislature enacted AS 38.50 to cover the same subject.
The two sections substitute references to AS 38.50 for the

references to the repealed provision.

Sec. 76. This corrects an oversight In ch. 106, SLA 1986
(the procurement code) by listing RFP"s issued under

AS 36.30.210 among those actions that must be published in
the Alaska Administrative Journal. Publication of the RFP"s
is required by AS 36.30.210(c) and 36.30.130.
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Sec. 77. The Department oF Commerce and Economic Develop—
ment currently manages 11 different state loan programs,
using identical procedures for all of the programs. The
procedures include an administrative appeal process. See 3
AAC 77 - 87. When the Fisheries Enhancement Loan Program
was established iIn 1976, the hearing provisions of the
Administrative Procedure Act were made applicable to that
loan program. None of the other 10 programs were included
under the APA, and, iIn fact, DCED was not aware that the
Fisheries loan program was included until an assistant attor
ney general recently discovered the inclusion. Both DCED
and the Department of Law believe that the 1976 inclusion
was the result of an error rather than an intentional legis—
lative decision. The repeal ofF AS 44.62.330(a)(@6) as
proposed iIn sec. 77 of the bill would remove this anomaly.

Sec. 78. The material proposed for deletion is obsolete.

Sec. 79. The amendment proposed by this section would con-

form the requirements of AS 45.55.090(b)(1) to those of

AS 45.55.100(b)(A2) (dealing with a closely related matter)

and eliminate an unnecessary requirement. The amendment was
requested by the division of banking, securities and corpora
tions and the Department of Law.

Sec. 80. The deleted material is obsolete.
Sec. 81. The deleted material is obsolete.
Sec. 82. The material proposed for deletion is obsolete.

Sec. 83. The version of the procurement code that became

law did not contain the paragraph @) referenced in sec.
65(1) of ch. 106. The proposed amendment substitutes the
substance of proposed AS 36.30.510(4), which was included in
earlier versions of the procurement code bill, for the obso—
lete reference. The amendment also corrects an erroneous
reference to Ffiscal year 1987.

Sec. 8. This section provides that the sections of the

bill that either amend or reference AS 36.30 take effect
when AS 36.30 takes effec:. Under present law, thatwill be
July 1, 1987, but there are atleast two bills under consid—
eration that would change that date. The balance of the

bill is given an immediate effective date by sec. 85.

DRD:csh
Cc8/016

cc: Art Peterson
Department of Law

Karla Forsythe
Court System



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 27, 1937
SUBJECT : Proposed Amendments to CSSB 107 (Judiciary)
TO: Representative John Sund

Chairman, House Judiciary Committee

FROM: David R. Dierdorff
Revisor of Statutes

Following the initial hearing on CSSB 107(Judiciary) (the
1987 revisor™s bill), your staffF requested that 1 prepare an
amendment that would add to the bill any "newly discovered"
material. The enclosed amendment incorporates the proposed
solutions for statutory problems identified after the origi—
nal bill was iIntroduced.

All but four of the 16 new sections deal with references to
repealed provisions. Two of the new sections correct an
oversight, one section amends an unusual provision that
might lead to confusion as to whether a law had been
repealed, and the last new section adds a special effective
date for those sections of the bill related to the new pro—
curement code.

Sectional Analysis

Section 1. The section referred to, and proposed for de—
letion, was repealed by initiative In 1984_

Sec. 2. The statutory references proposed for deletion are
to provisions repealed in 1978.

Secs. 30 and 32. These sections update provisions to re-
flect the repeal of AS 16.10.530 in 1984. In sec. 30, the
reference to the repealed assessment isreplaced by a
reference to the existingvoluntary assessment. In sec. 3,
the references are simply deleted.

Secs. 31 and 3.These provisions were formerly combined iIn
sec. 28 of CSSB 107(CJud). The division into two sections is
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Page 2
April 27, 1987

required to conform to the drafting manual. The sections
repeal redundant definitions.

Sec. 37. AS 18.55.190 was repealed in 1977.
Sec. 38. AS 18.56.100(K) was repealed in 1982.

Sec. 39. AS 11.51.130(a)(@) was repealed in 1983. Conduct
formerly prohibited by the repealed provision is presently
prohibited under the sexual assault and sexual abuse of a
minor statutes.

Secs. 40 and 41. Section 41 repeals a provision that was
made obsolete by legislative action last year that estab—
lished a uniform taxation rate for foreign and domestic
insurers. Section 40 deletes a reference to the repealed

provision.

Sec. 43. AS 21.80.170(c) contains an unusual, somewhat
ambiguous provision that would cause AS 21.80 to "‘expire."
The proposed amendment would replace that language with a
requirement that the director of the iInsurance division

nc ;ify the legislature upon the happening of certain events,
and include with the report the director 3§ recommendations
as to the repeal or amendment of AS 21.80.

Secs. 44 and 45. AS 21.88.110 - 21.88.180, providing for
the health care providers joint underwriting association,
were repealed In 1978.

Sec. 48. AS 43.20.031(F) was repealed iIn 1980. It may be
more appropriate to repeal AS 24.45.116 than to amend it.

Secs. 73 and 74. AS 38.95.060 was repealed in 1976, when
the legislature enacted AS 38.50 to cover the same subject.
The two sections substitute references to AS 38.50 for the
references to the repealed provision.

Sec. 83. This section provides that the sections of the

bill that either amend or reference AS 36.30 take effect
when AS 36_.30takes effect. Under present law, that will be
July 1, 1987, but there are at least two bills under consid—
eration that would change that date. The balance of the

bill is givenan Immediate effective date.

DRD :-Imb
Ml 1./078
Enclosure



AMENDMENT

Offered in the HOUSE JUDICIARY COMMITTEE

TO: CSSB 107(Judiciary)

Page 1, following line 9:
Insert new bill sections to read:
** Section 1. AS 04.16.010(c) is amended to read:

© A licensee, an agent, or employee may not permit a person to
enter and a person may not enter premises licensed under this title
between the hours of 5:00 a.m. and 8:00 a.m. each day. This sub—
section does not apply to common carriers [, AS DEFINED IN AS 42_.10.-
420(2),] or to an employee of the licensee who iIs on the premisesi to
prepare for the next day®"s business. A person may enter or remain on
the premises of a bona fide restaurant or eating place licensed under
this title to consume food or nonalcoholic beverages.

* Sec. 2. AS 06.25.085 is amended to read:

Sec. 06-25.085. APPLICATION OF GENERAL BANKING LAWS. The pro—
visions of AS 06.05.005 - 06.05.085, 06.05.090 06.05.270, 06.05.307,
06.05.320 - 06.05.327, [06.05.405 - 06.05.425,1 06.05.440 - 06.05.445,
06.05.462, 06.05.465 - 06.05.510, [06.05.465 - 06.05.515] and 06.05.-
525 - 06.05.545 apply to all trust companies engaged iIn any phase of
the business of banking as that term is defined by AS 06.05.540(3) or

AS 06.25.100.""

Page 1, line 10:

-1- 4127187
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Dierdorff

Delete "* Section 1."

Insert " Sec. 3.

Renumber succeeding bill sections accordingly.

Page 9, line 21:

Delete all material and insert new bill sections to read:
"* Sec. 30. AS 16.10.470(b) is amended to read:
© A person who holds a permit for the operation of a salmo
hatchery under AS 16.10.400 - 16.-10.470 and each regional association
levying a voluntary [ROYALTY] assessment under AS 16.10.540 [AS 16.-
10.530] shall submit an annual Ffinancial report to the Department of
Commerce and Economic Development on a form to be provided by the
Department of Commerce and Economic Development.
* Sec. 31. AS 16.10.475 is repealed.
* Sec. 3. AS 16.10.540 is amended to read:
Sec. 16.10.540. VOLUNTARY ASSESSMENT ON SALE OF SALMON. @ An

[IN PLACE OF OR IN ADDITION TO AN ASSESSMENT LEVIED UNDER AS 16.10.-

530, AN] association of persons who hold entry permits under AS 16.43,
which consists of at least 51 percent of the persons holding entry

permits and actively participating In a Ffishery to be benefited by a

hatchery program, may levy and collect an assessment from among Its

members Tfor the purpose of securing and repaying a loan made under

AS 16.10.510.

((9)) Upon satisfactory demonstration to the commissioner that a

assessment levied under this section may reasonably be relied upon to

-2- 4127187
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secure and repay a loan to be made under AS 16.10.510, the commis—

sioner may make the loan [WITHOUT REQUIRING AN ASSESSMENT UNDER

AS 16.10.530]-
© [IF AN ASSESSMENT MADE UNDER THIS SECTION FAILS TO SATIS

THE PAYMENTS REQUIRED ON THE PRINCIPAL AND INTEREST DUE ON THE LOAN

THE COMMISSIONER MAY NEGOTIATE WITH THE REGIONAL ASSOCIATION TO LEVY

AN ASSESSMENT UNDER AS 16.10.530.]

* Sec. 3. AS 16.30.030(3) 1is repealed.™

Renumber succeeding bill sections accordingly.

Page 9, following line 23:
Insert new bill sections to read:
"* Sec. 37 AS 18.55.570(c) is amended to read:
© Bonds and notes of the authority issued under AS 18.55.480 -
18.55.960 shall be authorized by iIts resolution and may be issued iIn

one or more series and shall bear the date or dates, be payable upon

demand or mature at the time or times, bear iInterest at the rate or
rates provided [FOR BONDS AND NOTES OF THE AUTHORITY UNDER AS 18.55.-
190], be iIn the denomination or denominations, be iIn the form either
coupon or registered, carry the conversion or registration privileges,

have the rank or priority, be executed iIn the manner, be pavable in

the medium of payment, at the place or places, and be subject to the

terms of redemption, with or without premium, which the resolution,

its trust indenture or mortgage provides.

* Sec. 38. AS 18.56.900(9) is amended to read:

-3- 4127187
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@) "“"mortgage’” or "'mortgage loan' means a mortgage loan for
residential housing iInsured or guaranteed by the United States or an
instrumentality of the United States or for which there iIs a commit—
ment by the United States or an instrumentality of the United States
to insure or guarantee such a mortgage, or if not so insured or guar—
anteed or IFf there iIs no such commitment, that is [WHICH THE CORPO—
RATION DETERMINES MEETS THE CONDITIONS DESCRIBED IN AS 18.56.100(K) OR
WHICH SHALL BE] secured upon such terms and conditions as the corpo—

ration considers necessary or practicable to insure all repayments;

* Sec. 39. AS 18.67.101 is amended to read:

Sec. 18.67.101. INCIDENTS AND OFFENSES TO WHICH AS 18.67.010 -
18.67.180 APPLY. The board may order the payment of compensation in
accordance with the provisions of this chapter for personal iInjury or
death that resulted from

@O an attempt on the part of the applicant to prevent the
commission of crime, or to apprehend a suspected criminal, or aiding
or attempting to aid a police officer to do so, or aiding a victim of
crime; or

@ the commission or attempt on the part of one other than
the applicant to commit any of the following offenses: murder iIn any
degree, manslaughter, criminally negligent homicide, assault iIn the
Ffirst or second degree, Kkidnapping, sexual assault iIn any degree,
sexual abuse of a minor, robbery iIn any degree, [CONTRIBUTING TO THE
DELINQUENCY OF A MINOR UNDER AS 11.51.130(a)(4).,] threats to do bodily
harm, or driving while iIntoxicated or another crime resulting from

the operation of a motor vehicle, boat, or airplane when the offender
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Dierdorff
iIs intoxicated.
* Sec. 40. AS 21.09.210(b) is amended to read:
© Each 1iInsurer, and each formerly authorized insurer with

respect to premiums received while an authorized insurer iIn this
state, shall pay tax on the total direct premium iIncome received
during the year ending on the preceding December 31 and paid for the
insurance of property or risks resident or located iIn the state other
than wet marine and transportation iInsurance, after deducting from the
total direct premium iIncome the applicable cancellations, returned
premiums, the unabsorbed portion of any deposit premium, all policy
dividends, unabsorbed premiums refunded to policyholders, refunds,
savings, savings coupons and other similar returns paid or credited to
policyholders with respect to their policies. No deductions may be
made ofF cash surrender valueof policies. Considerations received on
annuity contracts are not included iIn thedirect premium income and
are not subject to tax. The tax shall be paid to the director annual —
ly before April 1, and [, EXCEPT AS PROVIDED IN AS 21.69.390(c),] is
computed at the rate of

(M for domestic and foreign insurers, except hospital and
medical service corporations, 2.7 percent;

(¢)) for hospital and medical service corporations, Six
percent of their gross premiums less claims paid.

* Sec. 41. AS 21.69.390(c) is repealed."

Renumber succeeding bill section accordingly.

-5- 4127187
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Page 10, following line 4:
Insert new bill sections to read:
* Sec. 43. AS 21.80.170(c) 1is amended to read:
© I¥ the operation of the Alaska Insurance Guaranty AssocCi

tion is terminated as to all kinds of insurance otherwise within iIts
scope, the association, as soon as possible thereafter, shall distrib—
ute the balance of money and assets remaining after discharge of the
functions of the association with respect to prior iInsurer insol—
vencies not covered by the other plan, together with related expenses,
to the iInsurers which are then writing iIn this state policies of the
kinds of iInsurance covered by this chapter and which had made payments
to the association, pro rata upon the basis of the aggregate of the
payments made by the respective iInsurers during the period of Ffive
years next preceding the date of the termination order. Upon comple—
tion of this distribution with respect to all of the Kkinds of iInsur—
ance covered by this chapter, the director shall certify that fact to
the legislature together with the director®"s recommendations Tfor the
amendment or repeal of this chapter [SHALL BE CONSIDERED TO HAVE
EXPIRED] .
* Sec. 4. AS 21.80.180(5) is amended to read:
G insolvent iInsurer'' means an iInsurer
A authorized to transact iInsurance iIn this

except an assessable reciprocal iInsurer formed by and iInsuring

only municipalities or nonprofit public utilities, a reciprocal

insurer formed under AS 21,75 to provide marine iInsurance, a

joint iInsurance arrangement Tformed under AS 21.76, and the
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Medical Indemnity Corporation of Alaska, [AND THE HEALTH CARE
PROVIDERS JOINT UNDERWRITING ASSOCIATION ESTABLISHED UNDER
AS 21.88,] either at the time the policy was issued or when the
insured event occurred, and
((®) determined to be insolvent by a court of co
jJurisdiction;
* Sec. 45. AS 21.80.180(6) is amended to read:
®) ""member Insurer’" means a person, except an ass
reciprocal insurer fjrmed by and iInsuring only municipalities or
nonprofit public utilities, a reciprocal insurer formed under AS 21.75
to provide marine iInsurance, a joint iInsurance arrangement formed
under AS 21.76, and the Medical Indemnity Corporation of Alaska, [AND
THE HEALTH CARE PROVIDERS JOINT UNDERWRITING ASSOCIATION ESTABLISHED
UNDER AS 21.88,] who
(A writes iInsurance to which this chapter applies
under AS 21.80.020 including the exchange of reciprocal or iInter—

insurance contracts, and

@B is licensed to transact iInsurance in the state;™

Renumber succeeding bill sections accordingly.

Page 10, following line 9:
Insert a new bill section to read:
"* Sec. 48. AS 24.45.116 is amended to read:
Sec. 24.45.116. DISCLOSURE OF CONTRIBUTIONS. A [BEFORE A CIVIC

LEAGUE OR ORGANIZATION MAY BE ELIGIBLE FOR THE BENEFITS OF AS 4j.20.-
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031(P), IT MUST AGREE TO COMPLY WITH THE REQUIREMENTS OF THIS SECTION.
THE] civic league or organization shall report the total amount of
contributions received for the reporting period and for any contribu—
tion over $100, the name of the contributor and the amount contri—
buted. e civic league or organization may establish a separate fund
to account for receipts and expenditures arising out of activities to
influence Ilegislative action. Reports shall be made on a form pro—
vided by the commission on February 10, April 25, and July 10 ofF each
year, listing contributions received during the period that ended 10

days earlier.”

Renumber succeeding bill sections accordingly.

Page 11, line 5:
Delete '35, 37, and 38"

Insert "'49, 51, and 52"

Page 14, following line 4:
Insert new bill sections to read:
* Sec. 73. AS 43.80.015(b) 1is amended to read:
((®) The receipt of land or an iInterest iIn it under the Teders
Act or of cash iIn order to equalize the values of property exchanged
under sec. 22(F) of that Act or AS 38.50 [AS 38.95.060] 1is not subject
to any form of state or local taxation. The basis for computing gain
or loss on subsequent sale or other disposition of this land or inter—

est Iin land for purposes of a state or local tax iImposed on or

-8- 4127187
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measured by income is the fair value of the land or interest iIin land
at the time of receipt.
* Sec. 74. AS 43.80.015(c) is amended to read:

© A real property interest conveyed under the federal Acth
AS 38.50, or AS 38.95.050 [OR 38.95.060], including land received in
an exchange under sec. 22(F) of the federal Act or AS 38.50 [AS 38.-
95.060], t®t a Native individual or corporation iIncorporated under
Alaska law pursuant to the Tfederal Act, which iInterest is not devel —
oped or leased to third parties, iIs exempt from state and local real
property taxes and Hlocal assessments until December 18, 1991. How —
ever, municipal taxes, local real property taxes, or local assessments
may, under the laws of the state, be iImposed upon leased or developed
real property within the jurisdiction of any governmental unit or—
ganized under the laws of the state. Easements, rights-of-way, lease—
holds, and similar iInterests iIn real property may be taxed iIn accor—
dance with state or local law. All rents, royalties, profits, and
other revenues or proceeds derived from property interests are taxable
to the same extent as these revenues or proceeds are taxable when
received by a non- native individual or corporation. In sec. 21(d) ofF
the Tfederal Act, the exemption of real property interests from local
real property taxes iIncludes exemption ¥Ffrom local assessments and
extends t land received 1In an exchange under sec. 22(FH) of the

federal Act or AS 38.50 [AS 38.95.060]."

Renumber succeeding bill sections accordingly.

-9- 4127187
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Page 16, following line 14:
Insert a new bill section to read:

= Sec. 83. Sections 54, 55, 59 - 61, 75, and 82 of this Act take

effect on the effective date of sec. 2, ch. 106, SLA 1986.""

Renumber remaining bill section accordingly.

Page 16, line 15:
Delete "'This"
Insert "‘Except for secs. 54, 5, 59 - 61, 75, and 82, this™
Delete ""July 1, 1987

Insert ""immediately under AS 01.10.070(c)"

-10- 4127187
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 6, 1987
SUBJECT: CSSB 107 (Judiciary), 1987 Revisor™s Bill
TO: Representative John Sund

Chair, House Judiciary Committee

FROM: David R. Dierdorff.
Revisor of Statutes-

The Senate passed rhe revisor®s bill today, and 1 assume
that it will be referred to your committee on Wednesday -

Enclosed is a copy of the memorandum that accompanied the
committee substitute. You will note that It summarizes the
changes made from the bill as introduced, categorizes the
provisions by effect, and contains a sectional analysis.

1 would appreciate very much your cooperation in giving this
bill expeditious treatment so that i1t does not ''get lost" in
the closing days of session. Last year in the House, and
this year iIn the Senate, the revisor®"s bill was referred to
a subcommittee of two that gave the bill very careful scru—
tiny. That procedure seems to work very well for a bill
that iIs as technical as this.

1 would be pleased to meet with you or your staff at your
convenience to discuss this year™s bill.

DRD - mkr
ml O/107

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 26, 1987
SUBJECT : CssSB 107(Jdudiciary)
TO: Senator Jalmar Kerttula

Chairman, Senate Judiciary Committee

FROM: David R. Dierdorff
Revisor of Statutes

This memorandum discusses the draft committee substitute
prepared for the consideration of the Judiciary Committee.
The draft iIncorporates my additions and corrections and the
amendments suggested by Senators Sturgulewski and Josephson.

Summary of Changes

The draft contains 10 new sections. They are: 18, 24, 28,
29, 30, 3#A, 42, 43,51, and 54. Three sections that were iIn
the printed bill have been deleted. The deletedsections
were numbered 36, 37, and 39.

In addition, three sections have been substantially
modified. Those sections are: sec. 33, which was sec. 28 in
the printed bill; sec. 41, which was sec. 35, and sec. 46,
which was sec. 41.

Summary of Effect

To assist you iIn understanding the draft, 1 have summarized
the contents by grouping sections that have similar effects.

Sections that delete obsolete provisions:

The fTollowing sections delete or repeal provisions that have
become obsolete either through the passage of time or other
legislative action:2, 4, 6, 8 — 11, 19, 21, 23, 24, 29 -
31, 36, 42, 49, 50,51, H4, 57, 58, 61, and 63 - 65.

Sections that update obsolete provisions:
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The following sections substitute new provisions for
provisions that are obsolete or otherwise outdated, and make
conforming changes i1n related provisions: 1, 3, 5, 7, 16 -
18, 20, 41, 46, 47, 52, and 56.

Sections that repeal redundant provisions:

The following sections repeal provisions that are duplicated
by other applicable lawv, and make conforming changes iIn
related provisions: 12 - 15, 28, and 43.

Sections that eliminate conflicts with other laws:

The following sections resolve conflicts with other
statutes, the constitution, court decisions, opinions of the
attorney general, or the Rules of Court: 2, 33, 34, 44, 48,
53, 55, and 62.

Sections that correct errors or oversights in drafting:

The following sections correct errors or oversights in
drafting, or make conforming amendments to harmonize laws
passed during the same legislative session that could not be
harmonized editorially: 25 - 27, 32, 35, 37 - 40, 45, 59,
60, and 66.

Sectional Analysis

Section 1. Section 1 of the bill corrects a statutory
reference and makes other form and style changes in

AS 06.30.720. AS 06.30.660 was repealed by sec. 54, ch.
169, SLA 1978. The same 1978 Act, iIn sec. 42, enacted

AC 06.01.030, with substantially the same provisions as
former AS 06.30.660. Requested by the Division of Banking
and Securities.

Sec. 2. All of the former paragraphs of the two subsections
proposed for repeal (relating to sunset review of certain
agencies) have been repealed, leaving only irrelevant intro—
ductory text iIn the subsections.

Sec. 3. See analysis of sec. 5.

Sec. 4. AS 08.04.250 was repealed in 1976, making the ref—
erence obsrilete.
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Sec. 5. This section and sec. 3 conform the usages to cur—
rent style for defined terms. The term ""live permit” is
used iIn several sections of AS 08.04, but the only defini—
tion has been the archaic reference iIn AS 08.04.500(a),
proposed for amendment in sec. 3. The definition proposed
for enactment In sec. 5 replaces the archaic reference.

Sec. 6. The deleted material is obsolete.

Sec. 7. The Tfederal law which defined "‘'motorboats' for the
purpose of AS 08.62.180 has been repealed. The proposed
amendment substitutes the substance of the fTormer Tederal
law.

Secs. 8 — 11. AS 08.64.200(1) was repealed in 1983, making
the references obsolete.

Sec. 12. The definition iIn the section proposed for repeal
duplicates a definition of the same term (‘commission™) in
AS 08.88_431.

Secs. 13 -15. The section proposed for repeal In sec. 15,
AS 09.17.090, was enacted in the "“tort reform’” bill Ilast
session (ch. 139, SLA 1986). It is identical to the exist—
ing provisions of AS 09.16.040, which was enacted in 1970
and is part of the Uniform Contribution among Tortfeasors
Act. Because the enactment of AS 09.17.090 did not add any—
thing to the substantive law of Alaska and because the
state"s courts have had several occasions to interpret and
enforce the existing statute, it Is recommended that the
legislature repeal the new provision to avoid confusion in
the future. (An earlier version of the tort reform bill
would have repealed AS 09.16, making the enactment of

AS 09.17.090 necessary.) Sections 13 and 14 make changes iIn
AS 09.17.080(a) and (© required iFf AS 09.17.090 is
repealed.

Secs. 16 and 17. Sections 16 and 17 make changes to

AS 09.38.115 to reflect changes made by the federal govern—
ment In the timing of iIssuance of the Anchorage CPI and to
clarify the mandate ofF AS 09.38.115(b). The change was
requested by the Department of Labor. The change of date in
AS 09.38.115(b) from July 1 to October 1 was requested by
the Court System to ensure adequate lead time In the prepa—
ration of related forms and t allow the efficient utiliza—
tion of existing form iInventories.
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Sec. 18. This section updates a part of the definition of
""gambling enterprise'"” to include a reference to
municipalities, which were added iIn 1982 to the entities
that may be licensed under AS 05.15 to conduct certain
gambling activities. The internal references are also
updated to current style for such references.

Sec. 19. The subsection proposed for repeal is obsolete.
It was operative only during 1976.

Sec. 20. AS 28.10.255 was repealed in 1978. The current
provisions relating to the motor vehicle registration tax
are found In AS 28.10.431, and this section proposes that
the reference to those laws In AS 14.17.140(b) be updated.

Sec. 21. The material proposed for deletion is obsolete.

Sec. 2. An April 22, 1986, memo from Assistant Attorney
General Gary Amendola to Assistant Attorney General Art
Peterson discussed the authority of the Alaska Commission on
Postsecondary Education to adopt regulations related to the
Guaranteed Student Loan Program. The commission desired to
adopt the regulations to implement its role as the state
guaranty agency for the federal loans. The memo concluded
that the commission has the implied authority to adopt the
regulations, but urged that the authority be made express
through an amendment to AS 14_.42_030(b)(3). Section 22 of
this draft would accomplish that.

Sec. 23. Last year AS 15.13.070(F) was repealed. The
related provision iIn AS 15.13.120(a)(2) providing that
""making a campaign contribution or expenditure which exceeds
the limitations of AS 15.13.070(H)"" is a crime, was not
repealed. This section of the draft bill corrects that
oversight. AS 15.13.070(F) had set out the permissible
total expenditures by a candidate and groups controlled by a
candidate.

Sec. 24. This section deletes a sentence that was rendered
obsolete by the repeal ofF AS 16.05.340(e) iIn 1986. The
repealed subsection had established additional fees for big
game taken on a guided hunt.

Secs. 25 - Z7. The amendments proposed by secs. 25 - 27 of
the drart would correct an apparent oversight in ch. 132,
SLA 1984. VIhen enacting AS 16.05.925, the legislature
intended to make uniform the penalty for violations of
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regulations adopted under the fish and game laws. However,
the new provision failed to take Into account the existence
of certair specific penalties In AS 16.05.430, 16.05.831,
and 16.05.860, with the result that the penalty for
violatT ™ a regulation adopted under one of those sections
would v v a stiffer penalty than a violation of the
section ,self. That result could not be legally enforced,
of course, but the oversight leads to confusion and
uncertainty. The proposed amendments assume that the
legislature did not intend to impliedly repeal the
referenced penalty provisions #=but, rather, that the lesser
penalties for certain sport hunting and fishing violations
should remain. The problem was brought to our attention by
Jim Parker, director of magistrate services for the Court
System, and Karla Forsythe, staff counsel for the system.

Sec. 28. The provisions proposed for repeal are definitions
that became redundant when the definitions In AS 16.05.940
were made applicable to AS 16.10 - AS 16.40 in 1984.

Sec. 29. The material proposed for deletion is obsolete,
relating only to the initial appointments to the entry
commission.

Sec. 30. The section proposed for repeal related to the
personal income tax repealed in 1980. It provided that the
purchase of an entry permit is a deductible business expense
under that tax. Should the legislature reinstate a personal
income tax, the treatment of deductible expenses should be
enacted within the tax laws rather than within the laws
relating to state programs.

Sec. 31. The subsection proposed for repeal deals solely
with a report that was to have been made to the legislature
in 1975 and is now obsolete.

Sec. 3. The Alaska Guaranty Association Act (AS 21.80),
enacted'in 1970, was based on a Model Act promulgated by the
National Association of Insurance Commissioners. Because
the title of the administrative official regulating insur—
ance iIn almost every state iIs "‘commissioner,’ the Model Act
used that term and Alaska enacted it without change. In
Alaska, the corresponding official is the director of the
division of insurance, reporting to the commissioner of com—
merce and. economic development (see AS 21.06).- Although the
use of the term "‘commissioner’™ iIn AS 21.80 presents no sub—
stantive legal problems, because the commissioner of
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commerce and economic development has the authority to
delegate all responsibility to the director, it does cause
somne confusion. The division of Insurance requested that
the change of name be proposed iIin the revisor®s bill.
Section 32 of the draft would accomplish the df sired result.

Sec. 33 and 34. Section 33 amends AS 22.15.240(c) to
provide that the Rules of Appellate Procedure govern appeals
from district to superior court. The Court System had
requested that the subsection be amended so that the time of
Filing provided iIn the statute be the same as that iIn the
rules of court In order to avoid confusion. Because the
Rules of Appellate Procedure supersede the statutes, and
because the legislature cannot amend rules of procedure, the
subcommittee recommended that the statute be amended to
simply refer to the rules. This will avoid future conflicts
and confusions, or the need to continually amend the statute
1o reflect changes iIn the rules. Section 34 would repeal

AS 22.15.240(d), which provides simply that "“the supreme
court shall prescribe further rules for the procedure for
appeals from district court.'

Secs. 35 and 37 - 9. Chapter 38, SLA 1986, which was
intended solely to exempt purchases made with food stamps
from municipal sales and use taxes, amended AS 29.45_700(a)
and made a related amendment to AS 29.10.200.

Unfortunately, a drafting error in ch. 38 led to an
unintended result. Instead of the narrow result
contemplated by the legislature, and reflected iIn the title
of CsHB 697 (HESS), the amended law could be construed to
require a home rule city iIn a borough that levies and
collects an areawide sales tax to levy and collect a sales
or use tax only iIn a manner identical to that of the borough
in which the city is located. The amendments proposed in
secs. 35, 37 and 38 of this draft would correct the error.
Section 39 of the draft would make the amendments
retroactive to October 1, 1986, the effective date of ch.
38, SLA 1986. The amendments were requested by the
Department of Community and Regional Affairs and the City of
Ketchikan.

Sec. ¥B. The referenced federal law was repealed by P_L.
91-606, making the reference obsolete.

Sec. 40. _As a part of the new procurement code,
AS 33.30.050, dealing with medical services for prisoners,
and AS 33.30.062, dealing with privately operated
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correctional facilities, were amended to Incorporate express
provisions subjecting the covered activities to AS 36.30.

In ch. 83, SLA 1986, the corrections code was substantially
rewritten and AS 33.30.050 and 33.30.062 were repealed. The
proposed addition of a section to AS 33.30 making
contracting activities under AS 33.30 subject to AS 36.30 is
probably not required as a matter of law (AS 36.30 governs
all state contracting activities unless expressly excluded),
but the section is proposed to carry out the legislature™s
intent iIn enacting the 1986 amendments to the two repealed
sections.

Sec. 41. The section amends AS 33.30.031(c) t reflect the
repeal of AS 37.05.230(1) B and the adoption of
corresponding provisions ((relating to sole source
procurements) iIn AS 36.30. This would continue the
requirement that contracts for confinement and care of
prisoners must be competitively bid.

Sec. 42. The section proposed for repeal is obsolete,
relating only to construction contracts entered iInto before
April 1, 1957. It exempted those contracts from procedures
enacted In 1957.

Sec. 43. The two provisions proposed for repeal are
definitions of "'department’” that are redundant to a
definition In AS 35.25.020 that applies to all of AS 5.

Sec. 4. In 1985, jurisdiction in actions involving con—
tractors "bonds under AS 08_.18 was transferred from the
superior court to the district court (sec. 1, ch. 17, SLA
1985). The change proposed iIn the Ffirst sentence of

AS 36.25.020 would give the district and superior courts
concurrent jurisdiction over suits involving bonds posted
under Alaska"s "'little Miller Act' by contractors on public
projects. Thus, the amount sought by the plaintiff would
determine whether the suit would be filed iIn district or
superior court. The proposed amendment would also add lan—
guage codifying the rule of State v. Tvonek Timber, Inc.,
680 P.2d 1148 (1984), iIn which the supreme court held that a
contractor or subcontractor suing under AS 36.25 is subject
to the registration requirements of AS 08.18 and, conse—
quently, the penalty provisions of AS 08.18.151. The amend—
ments were suggested by the Court System.

Sec. 45. Adds a provision to the procurement code to con-
rorm to the program receipts Act (ch. 138, SLA 1986). A
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similar former provision had been amended by ch. 138, SLA
1986, but was ipealed by ch. 106, SLA 1986.

Sec. 46. The section proposed for amendment was enacted as
part of the new procurement code, but was derived from CSHB
679(SA), which was merged into the procurement bill. The
proposed amendment would delete a reference to a provision
repealed by the procurement Act and add a reference to
similar provisions enacted by ch. 16, SLA 1986.

Sec. 47. The amendment conforms the subsection to the new

procurement code, which repealed AS 37.05.230 and contains

all of the relevant competitive bidding provisions of state
law .

Sec. 48. The two sections iIn AS 37.05 that are proposed for
repeal establish the reserve for capital outlay account and
the reserve for energy fTacilities development account in the
general fund. The paragraph in AS 37.07.062 proposed for
repeal relates to the reserve for capital outlay account and
needs to be repealed if the account is repealed. The
attorney general has determined that both accounts violate
the prohibition against dedicated funds contained iIn art.

IX, sec. 7 of the state constitution. On the advice of the
attorney general, no deposits have ever been made to the
accounts, and neither has an outstanding balance.

Sec. 49. The material proposed for deletion is time-dated
and now obsolete.

Sec. 50. The statute proposed for repeal, AS 37.20.040, is
obsolete. The state"s obligation to pay into the Alaska
Native Fund under sec. 9 of ANCSA was extinguished when the
state paid a total of $500 million to the fund. The last
payment was made under an appropriation in ch. 120, SLA
1980. The Department of Revenue requested the repeal.

Secs. 51 and 54. The provisions proposed for repeal were
made obsolete by the repeal of the Alaska Energy Center last
year .

Sec. 52. AS 38.05.077 was repealed when AS 38.09 was
enacted. The two references to the repealed section should
have been drafted to read as proposed by this amendment.

Sec. 53. Without the amendment proposed by this section, it
is arguable that a student member of the Board of Regents or
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the Commission on Postsecondary Education is not eligible to
serve unless the student was old enough to have voted iIn the
last general election. This Is Inconsistent with the laws
creating the student positions, which have no age require—
ments for the student member appointees. The amendment was
requested by the Department of Law.

Sec. 55. The repeal of AS 43.05.210 would eliminate an old
dedication of certain federal mineral leasing revenues. The
dedication was required by the federal law, which has since
been amended to eliminate the xequired dedication. In any
event, the state has never identified this dedicated revenue
stream as a fund source iIn the budget process. The Depart—
ment of Revenue requested the repeal.

Sec. 56. The amendment clarifies the language of
AS 43.70.020(b) to reflect changes made iIn the business
license tax in 1978 and 1934.

Sec. 57. The provisions proposed for repeal were rendered
obsolete by the repeal ofF AS 43.70.030(b) in 1984 and the
change from a "‘gross receipts'” tax t an annual license iIn
1978. All businesses now pay a flat $25 per year business
license fee.

Sec. 58. The material proposed for deletion was rendered
obsolete by the repeal of AS 43.70.030(b) iIn 1934.

Sec. 59. This corrects an oversight Iin ch. 106, SLA 1986
(the procurement code) by listing RFP"s issued under

AS 36.30.210 among those actions that must be published iIn
the Alaska Administrative Journal. Publication of the RFPT"s
is required by AS 36.30.210(c) and 36-30.130.

Sec. 60. The Department of Commerce and Economic Develop—
ment currently manages 11 different state loan programs,
using identical procedures for all of the programs. The
procedures include an administrative appeal process. See 3
AAC 77 - 87. When the Fisheries Enhancement Loan Program
was established iIn 1976, the hearing provisions of the
Administrative Procedure Act were made applicable to that
loan program. None of the other 10 programs were included
under the APA, and, iIn fact, DCED was not aware that the
Ffisheries loan program was included until an assistant
attorney general recently discovered the inclusion. Both
DCED and the Department of Law believe that the 1976 inclu—
sion was the result of an error rather than an intentional
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legislative decision. The repeal of AS 44.62.330(@)(@6) as
proposed in sec. 60 of the bill would remove this anomaly.

Sec. 61. The material proposed for deletion is obsolete.

Sec. 62. The amendment proposed by this section would con-
form the ~ "quirements of AS 45.55.090(b)(1) to those of

AS 45.55. 00(b) (@2 (dealing with a closely related matter)
and eliminate an unnecessary requirement. The amendment was
requested by the division of banking, securities and
corporations and the Department of Law.

Sec. 63. The deleted material is obsolete.
Sec. ©&A4. The deleted material is obsolete.
Sec. 65. The material proposed for deletion is obsolete.

Sec. 66. Theversion of the procurement code that became

law did not contain the paragraph &) referenced iIn sec.
65(1) of ch. 106. The proposed amendment substitutes the
substance of proposed AS 36.30.510(4), which was included in
earlier versions of the procurement code bill, for the obso—
lete reference.

Sec. 67. The bill is given a specific effective date,
rather than the usual Immediate effective date, iIn order 1o
have it take effect on the same date that the procurement
code takes effect.

DRD mmkr
m9/057

cc:  Art Peterson
Department of Law

Karla Forsythe
Court System
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STATE OF ALASKA BILL VERSION:  SB 117

LEGISLATIVE SESSION PUBLISH DATE
FISCAL NOTE
REQUEST:
Revision Date: February 11, 1988 Agency Affected: Revenue
Title: An Act Relating to Child ERU: Child Support Enforcement
Support Enforcement
Sponsor: Rules Components: Operating

Requestor: Governor

EXPENDITURES/REVENUES: (Thousands of Dollars)

r | FY 88 1 FY 8 I FY 90 | FY 9. 1 FY 92 | FY 93
OPERATING T T T~ 1
PERSONAL SERVICES I | 1 1 1
TRAVEL 1 | 1 1 1 1 -
CONTRACTUAL 1 | 1 1 1 1
SUPPLIES 1 | i 1 1 1 -
EQUIPMENT 1 1 1 1 1 1
LANDS & STRUCTURES 1 | 1 1 1 1 -
GRANTS, CLAIMS 1 i 1 1 1 1
MISCELLANEOUS 1 | 1 1 1 1
TOTAL OPERATING 1 ; ™ 1 1 1
1 CAPITAL I - 1 - 1 - 1 - 1 - 1 —
| REVENUE | * o ] * 1 * 1 *

(see Note below)
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY I

ANALYSIS: (Attach a separate page if necessary)

Note on Fiscal Analysis
* Estimated annual income generation of one hundred thousand by imposing fee structure.

Prepared By; Holli Ploog, Director Phone 263-6270
Division: Child Support Enforcement Divisiipn Date: February 11, 1988
Approved by Commissioner: Hugh Malo Date: February 11, 1988
Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page 1 of 1
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MEMORANDUM State of Alaska

TO The Honorable Fran Ulmer date: March 16, 1988
House Judiciary Committee
Alaska State Legislature FILE NO:

TELEPHONE NO: 263-6270

from Hol1lli I. Ploog subject: Comments on Amendments
Director to SB 117
Child Support Enforcement Division

You have asked for my comments on the amendments to SB 117 which have been
drafted in response to concerns raised by testimony given at the October
Judiciary Committee hearing as well as on individual constituent cases. -
fully support these changes and believe they will help achieve more equity in
the administration of the child support program.

The first amendment excludes from unemployment garnishment the dependent
allowance for children living in the home of the absent parent. By excluding
these benefits from attachment, we will be recognizing the financial needs of
the children living with the unemployed absent parent.

The second amendment provides for a definition of changed circumstances
for purposes of prospectively modifying a child support obligation. The
standard would be based on the adoption or amendment of guidelines by the
court, the legislature or the agency. This would provide an easier mechanism
for either the custodial or absent parent to adjust the obligation upward or
downward without protracted and costly litigation. It would also limit
modification petitions to once iIn two years.

The tnird amendment eliminates interest charges on late payments if the
absent parent is under a wage withholding order and the sole reason the
payment is late is due to a delay by a third party such as an employer or the
Department of Labor on unemployment payments. This would rectify current law
which does not distinguish payments late as a result of the absent parent®s
delinquency from payments late due to conditions outside the absent parent®s

control.

The final amendment provides specific criteria for terminating an income
withholding order. The current statute allows only the court to terminate a
withholding order not the Division nor does it specify under what conditions
terminations should occur. This amendment establishes criteria of timely
payments for a minimum of twelve months and all arrearages paid to justify
termination of the withholding order.

HIP:tmr RECEIVED

88-77 ALASKA DEP.”.RTMtNI Or REVErIUE

MAR 17 1988

OFFICE OF likt COMMISSIONER

02-001A (Rev 10/79)
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Date referred: FURTHER REFERRALS:

cace: AYS 1 Y |

The Judiciary SB 117

Committee has considered

"An Act relating to child support enforcement."

RECOMMENDS:
[ replace with McS [ 1 the same title
[ ] attached amendment(s) [ a new title
syf do pass
] do not pass
] no recommendation
] individual recommendations
] additional referral to the _ Committee
ADOPTS: [ ] letter of intent
ATTACHES MEW FISCAL NOTE(s):
[ 1 fiscal impact [ 3 same as previous fiscal note
[ 3 zero fiscal note published
zero with analysis [ 3 same as previous zero fiscal

note published
Sl >THKR R ATI®



SENATE

LETTER OF INTENT

SENATE DILL NO. 117

Under this bill, as requested by the governor, the Division of
Child Support Enforcement in the Department of Revenue 1is allowed
to bill for the services provided in collecting child support
payments. Attorney time will bo billed at the full rate for
attorney services. The committee estimates that there would be
major cost savings for those seeking child support payments due
them if attorneys from the Department of Law were not assigned on
a case-by-case basis but rather were assigned full-time to the
division. That way they could build expertise in the field of
child support enforcement and be able to deal with the cases
expeditiously, thus saving money for the clients. Savings for
the clients would be in the best interests of the children for
whom the money 1is collected. It is therefore the intent of

the Senate Judiciary Committee that the Department of Law assign
one or two staff attorneys full-time to the Division of Child

Support Enforcement.
.- 0

Adopted 5/14/87,



February 2, 1988

Dear Representative

Attached are tbe 1988 Legislative Goals
of DADS AGAINIST DISCRIMINATION Political
Action Committee (DADS PAC).

Goals 1 and 2 have been agreed to by the Director
of Child Support Enforcement Division, Holli I. Ploog.
We are in a negotiation process v/ith her to obtain her support,

neutrality or opposition stances on the remaining eight goals.

We have a legislative sponsor for Goal one. /e are meeting
daily with legislative members and staff. We seek sponsors for

the remaining goals.

Our involvement began with the interim House Judiciary Committee
in October 1987, where 17 obligors or their wives testified to

a wide variety of child custody and support problems.

Please contact me in Juneau for further information at 780-4684.

I am looking forward to working with you this session.

V."e will be sending you a follow-up questionaire next week.

Thank You for your assistance.

e _ "l

Robert R. Armstrong, President DADS PAC
5974 North Street

Juneau, Alaska 99801

Phone: 780-46C4



1988 Legislative Goals for DADS

Alaska DADS AGAINST DISCRIMINATION (DADS) and its DADS PAC
Dave formed legislative goals for the 1988 legislative session
by polling its nearly 100 men and women members from all over

Alaska. These legislative goals seek to establish fairness
and justice in the law for fathers, their children and the
members of the fathers family, primarily. We also advocate

for women who are receiving no child support.

1. Problenm: CSED is charging interest on support cases where
the support is being paid under an income garnishment and
and being remitted then to CSED by an employer or state
agency. The employer or state agency most often remits
the support to CSED late, generating an interest charge
to the obligor, when the obligor has timely paid the
support through the income garnishment at the first of
the month.

Solution: Stop interest charges on income garnishments
by amending statutes which give CSED authority to charge
interest. (AS 47.23.025)

2. CSED 1is garnishing 50% of the dependent allowance that
is provided for by the legislature to children living in
the home of an unemployed worker, who is receiving unem—
ployment compensation. This takes food out of one child*3
mouth, and in over 50% of CSED cases goes to reimburse
the federal government for the welfare cost of another child.
CSED should not be allowed to hurt any children.

Solution: Exempt the dependent allowance from garnishment
by CSED in the statutes. (AS 23.20.350 (f) and (g)

3. Problem: A sworn statement by the obligee, with no
proof whatsoever offered, that an amount of back child
support is owed, initiates all manner of collection tools
by CSED against the obligor. False swearing of false and
over-stated amounts of back support owed occurs,, Fathers
are reluctant to seek criminal enforcement for false swear—
ing, because of the harm that would come to the children
if the mother is prosecuted, even though father is damaged
by erroneous collection.

Solution: Establish a civil fine for false-sworn-to amounts
of back child support, 1in an amount equal to the falsely
sworn to amount.

4. Problem: The adversary divorce process destroys the minds
of the children and the possibility of a positive working

relationship between former spouses on behalf of the children.

Solution: Pas3 SB 302.
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Legislative Goals for DADS

Problem: Garnishment by CSED of the maximum 50% of
unemployment compensation for child support, leaves

an unemployed obligor with one child, only $424 per

month to live on...without the ability to survive
economically. If you destroy the obligor’s ability

to survive in the process of collecting justly owed

child support, you destroy any willingness by the obligor
to cooperate with CSED; you destroy marriages due to
extreme financial hardship; and you create a third
poverty class BELOW welfare.

Solution: Prohibit CSED from garnishing any income
source to’ the extent that an obligor is left with less
to live on than the basic welfare grant for the same
number of persons in the household. NO ONE should be
forced by an action of any government to live on less
than the basic welfare grant.

Court-ordered visitation between father and his children

is frequently denied, by the custodial parent. This stops
an important relationship post-divorce in the lives of the
children involved. According to a California mental health
study of 400 children, those children denied an ongoing
post divorce relationship with their fathers have 27% more
mental health problems. The loss of father, grand parents
and aunts and uncles to a child because of a revenging
custodial parent is destructive to the children involved.
Contempt of court findings lack effectiveness in compelling
visitation previously ordered by the court.

Solution: Make denial of court-ordered visitation a
felony pschologically to child and father’s family
this act is equal to kidnapping of the child. Michigan
has a felony law and access mediators to enforce court-

ordered visitation. They have the nation®s highest child
support income versus outlay of state dollars-;to collect
child support ratio over every other state. Michigan

collects $8.33 in support for every state dollar spent.
Psychologically, there is a connection between paying

child support and having an ongoing parental relationship
with his child. In Alaska, vast amounts of public resources
are spent to collect child support, and no public resources
are spent to enforce the other part of a“!Tivorce court

order visitation an unjust, discriminatory imbalance

in the use of public resources.

Problem: CSED fails consistently to negotiate with an

an obligor a reasonable payment schedule for arrears owed,
and instead most often garnishes at the maximum rate
allowed under federal law 55% of an obligors income.

If you destroy an obligor®s ability to survive economically,
you defeat and provide disincentive for payment of support.
Children living with the father (step children, his own
children during visitation, children of a second marriage)
are suffering extreme economic hardship at the hands of
CSED’s frequent practice of garnishing maximum- rates,
rather than negotiating a survival amount with the
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Solution: Direct CSED employees to negotiate in good
faith with obligors with new statute language, so that
collection of arrears owed does not result in severe
economic hardship of the obligor to the point of financial
collapse of his life. We would agree that CSED should
receive from the obligor proof of income and proof of
household bills to verify hardship.

Problem: CSED is executing multiple garnishment instru-
ments against an obligor’s income for child support accounts
which are CURRENT, where no arrearages exist! Each of 59
CSED caseworkers carries a caseload of about 2,500 cases.
There is no way the state could afford to reduce that
caseload by funding enough caseworker positions to provide

a workable caseload of about 200 per caseworker, the maximum
ratio in social services today for accurate handling.

The state legislative finance committee must look to

cutting out unnecessary casework activity. Garnishment

of income should be used only in cases where support is

in arrears. Casework time, paper, computer time, postage,
unavoidable telephone contact time subsequent to execution
of an income garnishment could be reduced significantly

if income garnishment was only executed by caseworkers

for cases where arrearages exist.

Solution: Direct CSED to stop garnishing for current
monthly child support payments.

CSED is not coordinating multiple income withholding orders
outstanding for the same current monthly payment. This
results frequently in the garnishment of the current monthly
support payment twice, double collecting, from two differ—
ent income sources. The most common two examples are:

a. Independent payment by the obligor of his monthly
obligation and the garnishing of that same amount from

his permanent fund dividend; b. the garnishment of the
current monthly obligation from an obligor®s pay check

and the garnishment of that same amount from his permanent
fund dividend. CSED is spending lots in refunded double
collection amounts; and is open to suit for double collection.
Solution: Remove every obligor®s name from the CSED computer
tape transmitted to the Permanent Fund Dividend section of
the Dept, of Revenue, who 1is either paying independently or
who 1is under an income garnishment for the current monthly
child support payment.

Problem: When a child support account goes into arrears,

CSED is not mailing the statutory notice of liability which
must preceed an initial garnishment by CSED by certified mail.
Alaska has a work force made up in large part of "away fronm
home workers"™, such as fishermen, loggers, tug boat operators,
remote site construction workers, North Slope workers. Alaska
law used to require certified notice, but changed it. Now
remote workers are coming home to find a "taking"™ of property
has already occurred by CSED, sometimes for over-stated and
false balances, because the 30 days between notice and

taking had already expired, giving the worker no chance to
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10. Problem: (continued) negotiate a reasonable payment
schedule for arrears in addition to the ongoing monthly
obligation; to correct over-stated amounts claimed that

are owed.
Solution: Change state statutes to require certified
mailing of Notices of liability. Then a remote worker

would have to sign for the notice and would receive
actual 30 day notice, prior to a "taking”™ of his income
or property. Ve belive the State of Alaska has opened
itself to a lawsuit on due process grounds brought by
the remote worker class, because no effective notice

is now being given, prior to a "taking"™ of property.

OTHER I1SSUES OE CONCERN TO DADS:

Summer visitation credits against child support, welfare
fraud, establishment of an obligor/obligee complaint officer
within CSED, limited telephone hours for fathers to reach
CSED and respond as required by law to all manner of notices,
CSED not honoring Superior Court orders, failure of CSED to
monitor weekly income garnishments so that over-collection
does not result, accounting integrity of the CSED computer
system resulting in balances-owea figures wildly fluctuating
over short periods of time, CSED placing the power to deny
court-ordered summer visit credits in the hands of obligees,
CSED refusing to accept obligors documentation that an
extended visitation between father and children has taken
place, failure of the courts to consider fathers as fit
custodial parents on an equal footing with mothers, lack of
provision in the law for grandparent visitation rights affecting
many Alaska seniors, Tfailure of CSED to provide any notice

of a garnishment or lien at all due to its one-notice-per-
child-support-case POl o CY oo ac e ceaaaans



SENATE

LETTER OF INTENT

SENATE DILL NO. 117

Under thia bill, as requeated by the governor, the Division of
Child Support Enforcement in the Department of Revenue is allowed
to bill for the services provided in collecting child support
payments. Attorney time will be billed at the full rate for
attorney services. The committee estimates that there would be
major cost savings for those seeking child support payments due
them if attorneys from the Department of Law were not assigned on
a case-by-case basis but rather were assigned full-time to the
division. That way they could build expertise in the field of
child support enforcement and be able to deal with the cases
expeditiously, thus saving money for the clients. Savings for
the clients would be in the best interests of the children® for
whom the money 1is collected. $t is therefore the intent of

the Senate Judiciary Committee that the Depart:*:, ut of Law assign
one or two staff attorneys full-time to the D ™ 1lon of Cnild
Support Enforcement.

Adopted 5/14/87,
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Senator Jalmar Kertulla
Capital Building
Juneau, Alaska 99711

Dear Senator Kertfillat

Senate Bill 117 concerning child support enforcement is currently
in your Judiciary Committee and may pass out on March 19, 1987.
Before it does, please consider amedding 1it.

Several major constitutional problems result from existing statute.
Senator Dur.can has recieved complaints from his constituents over
them.

Foremost among the problems 1is a violation of due process right
to a hearing consistent with"fairness»" A fair hearing of an
agency decision affords the agrievea party the oppertunity to
have a record made of proceedings, call witnesses, testify under
oath as to the truth of evidence, call the opposing party to.
testify tnder oath, and have at least an attorney preside as the
hearing officerc

Presently, the child support agency allows an "informal hearing"”

at which the obligor may only present cancelled checks for child

support payments made. The obligor may not testify as to payments
made, subpeona the obligee bank statements for proof of deoosit,

or in any other way present non-documentary proof of payment.

IT a spouse motivated through multiple forms of animosity wants
to put the other spouse through the wringer, existing statute
provides the machinery. Existing statute requires the obligor to
search up to 18 years of cancelled checks. If the checks are not
produced, a debt is existablished even if the obligor has made
payment.

Even if the obligor has years of cancelled checks and refutes the
affidavit of non payment of the other spouse, the agency can do
nothing under existing statute to penalize her for making fraudulent
accusations or commiting perjury. Thus a spouse can claim non
payment of $7,000, be found to have lied to the agency, and the
agency will not and aannot do anything to collect for wasting the
resources of the agency or harrassing the obligor. The agency
represents the obligge.

This representation of the obligee is the source of the seccnd

major problem which needs change. An obligee who makes $20,000

can force the oblig8% to hire an attorney to appeal to Superior Court
a fraudulent claim. The burden the obligee has of hiring an attorney
even if ne cannot afford one can result in settlement of an unfair
fraudulent claim in order to avoid the expense of hiring an attorney,
Statute creates this unfair advantage. While indigent parties

should retain the representation of the attorney general, there Iis

no reason a non-indigent party should retain the free state funded
services which can be used to harrasssthe other spouse.



Further specific changes follow.

1. 47.23.100 sholud allov/ the agency to charge for any fraudulent
claim of non-Daynent that the obligee makes in a sworn affidavit to
agency. The discretion to assess a fine should be sufficiently
broad to present fraudulent claims. The langauge should explicitly
allow for assessment of fraudulent claimsO

2. 4-7 23 105 should require the agency to complete the audit

wi-fchin 30 days. After 110 days, no audit was performed after | submi
cancelled checks. The language should state the agency must perform
the audit within the rime limit.

The audit should be made on all payments made not merely to thise mat
to the agency. Many individulas make payments directly to spuses.

The agency should have the authority under this section to subpecra
records of the obligee to ascertain if payments have been deposited.

The audit should be performed more than once a year upon good cause
siich as providing newly discovered proof of past payment. Intrest
adjustments should reflect payment from the date the paymnet month
was maae

47 23 226 should be changed to allow a notice period and response tir
to the court ol 30 days. Obligors are often out of state or in remote
locations. They are often seperatad from records of payment by

at least a 1000 miles eg fishermen in Bering Sea, loggers in Oregon e
To require them to make sworn statements about specific detailed
lengthly transactions w:thout opportunity to conduct a search for

an accurate sworn response on 15 day time limit is grossly unfair.
For good cause, the agency should have power to extend the time limit

The place of hearing should not be in court which requires the
obligor to hire an attorney but by an agency hearing officer.
Fairness requires the state absorb the cost of providing a

hearing at the first stage that affords all due process protections
to both p-rties.

Sincerely yours,

Alan Stein

cc Senator Eliason
Duncan
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February 9, 1987

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99311

Dear Senator Faiks:

Under the authority of art. 1IlI, sec. 18, of the Alaska
Constitution, I ar. transmitting a bill relating to the
duties and authority of the child support enforcement di—
vision of the Department: of Revenue. This bill "amends
statutory provisions concerning the <collection of child
support. The amendments will enhance the expeditious

handling of child support enforcement matters and will
permit the division to charge fees for the cervices that it
provides.

Section 1 of the bill, which amends AS 47.23.020(a)(7),
makes clear that child support orders from other jurisdic—
tions may be enforced administratively as well as through
the judicial process.

Section 2 of rhe bill, which amends AS 47.23.020(b),
requires the division to credit the obligor with payments
made directly to the obligee only if the payments are made
before the obligor 1is ordered to make payments through the
child support enforcement division. Currently the division
must credit all direct payments, regardless of when they
were made. This requirement causes an extra cost to the
state in two ways: (1) the division may not, under federal
law, report these direct payments to the federal authorities
as income, and therefore the state does not receive federal
incentive payments for these direct payments; and (2) the
division®s computer 1is not programmed to make adjustments
for direct payments made after the division 1is involved,

requiring manual audits to be performed. These manual
audits are me-consuming and take time away from other
enforcement acuiv._ties. Because of the cost of

reprogramming the computer, that alternative is not
cost-effective, especially after taking 1into consideration
the fact that manual 1input would still be required.
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Section 3 cf the bili, which amends AS 47.23.1CC, gives the
division authority to 1impose a Lee for services provided
under AS *7.23.010 - 47 .23. 280. Currently, the division 1is
prohibited frcir. charging a fee other than ar application fee
that is mandated Ly fedcre®™ “>m The authority to charge
fees would allow the division to pursue cost recovery,
including attorney time and court costs incurred in the
establishment (of support orders) and enforcement
acrivizm." e

Section ¥ of the bill, which amends AS 47.22. 105, allows the
division tc process an obligor®s reouert for an audit within
2C cays rather than the currently mandated 10 days. The
division decs not have sufficient staff to process audit
requests within the 10-cay time frame without heglectiug
other areas of concern, particularly audits needed for court

enfcreamer actions. i

Section 5 of the bill, which amends AS 47.23.226, provides
that the division may seel: a judgment without the necessity
of filing a rxtior hrfere the court to do so. The action
would be brought before the <court on the basis of an
affidavif, supplied by either the child"s custodian or the
division, and notice to the obligor that the action had been
ccrr.cTcec. IT a motion is not required, the division would
non have to wuse attorney time for this function. The
divisicr. currently obtains 1income withholding orders from
the court using an affidavit rather than a motion.

Section 6 cf the bill amends AS 47.23.250(e) tc correspond
with federal law and AS 47.23.062(e), which mandate that an
obligor-s employer begin vithho]ding money from the
obligor"s wager 1* days after the mailing date on the notice
regarding the withholding, or on the first day of t?e rout
pay period if that 1is earlier. Currently, because of the
inconsistent time periods, the division does not receive
payments on administrative withholding orders for a period
of 3G days.

Section 7 amends AS 47.23.250 (i) to correspond to the
provisions cf AS *7.23.062(Q) - AS 47.23.062(Qg) giver
priority to court-ordered child support garnishment.: c’%tr
all other attachments against the same money, unless ordered
otherwise hy the court. The amendment would, require that
administrative orders be treated in the same fashion.

Section 8 ol the bill, which repeals AS 47.23.180(c),
clarifies the procedure for appeal frcm administrative



