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STATE OF ALASKA BILL VERSION: HCS CSSB 79
1988 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL JIiCTE
REQUEST
Revision Date:  3/16/88 Agency Affected: Public Safety
Titl*: "An Act relating to runaway and BRU:  Alaska State Troopers

missing minors."
Sponsor:  Sen. Rodey Components: Detachments
Requestor: House Judiciary

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY88 FY89 FY90 FY91 FY92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars) D

CENERAL FUNDS

FEDERAL FUf JS

OTHFR

to AL 0 0 0 P 0

POS TIONS:
FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: Francis C. Allan Phone: 269-5691
Division: Alaska State Troopers Date: 3/16/88
Approved by Commissioner: NAN\ Date: Vw.

Agency: Public Safety
Distribution: (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
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STATE 07 ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: Hecs CS SB 79
REQUEST : Publish Date: 2/19/88

Revision Date: 02/25/88 Agency Affected: Alaska Court System

Title: An aot relating to runaway and BRU: Trial Courts
missing minors

Sponsor: Rodey, Faiks, Fischer, ... components:

~questor: HESS

expendxtures/revewEs ”N?™i " ips“houeande ai; Dollars®; > iiieees
W § FX m M

Personal Services . e e

Travel I 5

Contractual - - - - 9.0 9.0 9.0 9.0 9.0
Supplies - .-

Equipment - .-

Land & structures s s s »

Grants & Claims - e - .

TOTAL OPERATING 0.0 9.0 9.0 9.0 9.0 9.0

i m M M S H - m om o« € e« . . 1. - 9 .- - t ® . .
mmm . /2 % mo o - -
General Funds 0.0 9.0 9.0 9.0 9.0 9.0

Federal FUNOS o o o e e e e e e e e e e e e e e e e e e
Other - - -
TOTAL 0.0 9.0 9.0 9.0 9.0 9.0
P>V
(LU I8 I o 1111
(= 1 e w111
Temporary . - e . - e - - I - . -,

No fisco\ iImpact.

Prepared by: Jan Strandberg, General Counsel Phone: 264-8228
Division: Alaska Court System Date: 02/25/88
Approved by: Stephanie t. cole ctor Date: 02/25/88
Agency: Alaska <v,, t System
Distribution (b A >r):

Legislative Fi o]

Legislative Sponsor

Requestor

Office of Management & Budget
Impacted Agency(ies)
Senate Secretary Page |

o
—
o~
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Fiscal Analysis; HCS for CSSB 79

This bill will require court hearings before a minor can be placed In a juvenile
detention facility as well as hearings to determine If a minor is in civil
contempt. Based on an approximate hearing time of 30 minutes each and on a
population of 180 per year (as estimated in DHSSI position paper), this bill will
Increase court tnu. by 90 hours. Because tl impact does not warrant the
addition of a permanent master, the court system intends to contract state-wide
for special masters services based on an avt.ago of $100 per hour.



STATE OF ALASKA
SES

F
1988 LEGISLATIVE SION

FISCAL NOTE

REQUEST:
Revision Date:

Title: An Act relating to runaway

and missino minors.
Sponsor: — Rodpv. et al.
Requestor:,

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90
PERSONAL SERVICES -0- -0- -0-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING  -0- -0- -0-

CAP.TAL -0- 0 (-

REVENUE -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERALFUND -0O- -0 -0
FEDERAL FUNDS
OTHER
TOTAL -U- -0O- -0
POSITIONS:
FULL-TIME -0- -0- -0-
PART-TIME
TEMPORARY
ANALYSIS . (Attach aseparate page if necessary)

N/A
prepared by: Yvonne M. Chase, Director?
Division : Division of Family and/Youth Services

Rn t version *HCS CSSB 79 CHESS)

Agency Affected: Health and Social Services

Youth Services

Components

FY 91 FY 92 FY 93

-0- -0- -0-
0 -0- 0
0 -0- -0
0 -0- 0

-0- -0 -0-

-U- -0- -0-

-0- -0- -0-

____________ Phone. 465-3170

Date. 02-09-88

Approved by Commissioner. ~ Hyra”"AMASPnAh flnmiSidizner Date.

Agpncy: Department of Health and Social Services

Dbtﬂbqﬂon_(bgpreparen:
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency/(ies)
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STATE OF ALASKA RELLVERsIcS™? CS SB 79
1988 LEGISLATIVE SESSION PUBLISHDATE: 5/7J87

REQUEST: FISCAL NOTE

Revision Dstet Agency Affectedi Dspt* of AdnnLnistir3.tio

Title: "An Act relating to runaway fiRU. Public Defender Agency
minors. ..

Sponsor: Senator Rodey rnmrnnpnrt- Third Judicial District

Requestor: Senate Finance

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 Foom3
PERSONAL SERVICES 172.8 179.7 194.4 2uz.2
TRAVEL 20.r -0- -0- -0- — ro_
CONTRACTUAL inmm 10.4 10.8 11.2 11.6
SUPPUES 3.1 3.2 3.4
EQUIPMENT 4,5
LAND & STRUCTURES
GRANTS, CLAINMS
MISCELLANEQUS

TOTAL OPERATING 193.2 200.9 208.9 217.2

/
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 190.3 193.2 200.9 208.9 217.2
FEDERAL FUNDS

TOTAL 190 .3 193.2 20ury Zuu.y te.®

POSITIONS:

FULL-TIME 3.0 3.0 3.0
PART-TIME
TEMPORARY

ud

(0]
w
o

ANALYSIS :  (Attach a separate page if necessary)

(See attached)

Dana Fabe, Pulblic Defender 2797 7541 _

Phone :

BRAIDy: 5ibie Defender Agency ru-  1/25/88

Approved by Commissioner:  John Andrews No«= Date /& & *
Agency. Department of Administration

Distribution (b¥,preparer): - 1
Legislative Finance .
Legislative Sponsor
Requestor -i:j3
Office of I\/Ianage nt and Budget
Impacted Agency/(ies) C ] s PR, of




CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution nDFMCS SB 79

This bill will authorize peace officers to place runaway minors into
juvenile detention facilities if they are in violation of a court Child in
Need of Aid placement order. This law differs drastically from the current
law which does not permit runaways to be "incarcerated" in a detention
facility. Once the runaway has been placed to juvenile detention, he or
she has a right to a hearing within 48 heirs. Each runaway will have the
right to an attorney at this hearing which will amount to a criminal
contempt proceeding for violation of the court order. In fact, criminal
contempt requires a jury trial prior to use of incarceration as a penalty”
and thus some of these juvenile runaways will qualify for jury trial.
Despite the statute's characterization of this proceeding as a "civil"
contempt proceeding, it is more akin to criminal contempt due to the fact
that the runaway will not "hold the keys of his release in his own pocket,"
the identifying factor for civil contempt.

In Anchorage alone, it is estimated that there are as many as twelve
hundred runaway minors; Even if only some percentage of these minors will
gualify for juvenile detention under this bill, each case will involve
numerous court hearings and the possibility of trial, as noted above.

Based on the expectation that these cases will be concentrated in Anchorage
and Fairbanks, the Public Defender Agency is requesting an Attorney IIl and
a Legal Secretary | for Anchorage and an Attorney IIl for Fairbanks for a
total of 189.9.

BUDGET ANALYSIS

100 Anchorage ¢ Attorney |II1 66.0
Legal Secty | 32.4
Fairbanks - Attorney III 74.4 172.8
200 Travel -0-
300 Contractual : Space, phone, etc. 10.0
400 Supplies: Law library, office, etc. 3.0
500 Equipment: One time 4.5

TOTAL 190.3



Position liiic  Attorney 111 No. of Positions ~  Range/Step 22/A Nafithit PX

lime Status Staff Months Location Election District  no
PET 12.0 Anchorage 94
K: .- = Justification
Type of Expenditure Amount Jjb&> ) ]
1 2 3 CS SB 79 would authorize detention of
Snlarv 49,140 runaway minors and mandate detention for
Donofils 16,834 repeat offenders. Juveniles detained under
Premium Pay - -;  this act would be entitled to representation
Other T S ee’ " 50 .the Public Defender Agency is requesting
Total Personal Services 65,9/4 an Attorney 11l and a Legal Secretary 1 for
Travel -0 - Anchorage and an Attorney 111 for Fairbanks.
Contractual 5,000
Commodities 1,000
equipment 1.500
Other
Total Cost 73,474

Funding Source for Total Cost

Federal Receipts 1002
r. F Match 1002
Cn.lieral Fund 100-4 73,474
OF Program Receipts 1005
Other
Agency Department of Administration EY 89
Regquest For my Public Defender Agency
N e w Position Page 3 of 5

Component  Third .TiiHir.iaJ District Revised DateT 72578 8



Position Title Legal Secretary |
Time Satus oET Staff Montrs

Total Cogt
Funding Source for Total Cost

Federal Receipts 1002

P. F Match 2
P o

Other

Agency
BIUJ
Component

Request For

N e w Position

34.859

Department of Administration
Public Defender Agency
Third Judicial District

No. of Positiors Range/Step Uag Unit qqu
Location Anchorage Bection District g9
Justification

CS SB 79 would authorize detention of .
runaway minors and mandate 30 days detention
for repeat offenders. Juveniles” detained
under this act would be entitled to
representation so the Public Defender Agency
s requesting one Attorney Il and a
Legal Secretary | for Anchorage and an
Attorney Il for Fairbanks.

FY 89

Page 4 of 5
Revised Dale "1 /25/88



Position Title Attorney [l

No. of Positions " Range/Slep 22 /A MaB 'l PX

lime Stat Staff Month ion_ . jon Distri
Ime Status arr Months 120 Locatronl:a”banks Election District 94
. 3 veX_ e Justification
Type of Eernditure Amount
2 £5
Silarv 56.244 CS SB 79 would authorize detention of
Done fits 18.129 runaway minors and mandate detention for
Premium Pay v . repeat’ offenders. Juveniles detained under
Oilier this act would be entitled to representatior
Total Personal Services ., 74.17 8 74.373 so the Public Defender Ag encg IS requesting
Travel -0- an Attorney |11 and a Legal Secretary | foT
Contractual 5.000 Anchorage and an Attorney 11 for Farrbanks
?30|m.mod|t||es 1.000
<jurpmen
Otherp 1.500
Total Cost 81,873
Funding Source for Total Cost
Federal Receipts 1002
C. P Match 1002
General Fund 1004 81 878
GF Program Receipts 1005
Other
Agency Department of Administration
reauestorod BKu Publrc Defender Agency Y89
Pace of

- nder: Agency 5 5
Noew Position Component Fourth Judicial District Revised CHlc 1/25/8 8



STATE OF ALASKA BELLVERSION: CSCSSB 79 (HES
1958 LEGISLATIVE SESSION PUBLISHDATE: 1/5/88

REQUEST: FISCAL NOTE
Revision Date: 1/21/88 - Administration
T?tle: "An Act relating to runaway g%eﬂcy%ﬁ?ﬂ%de—o—f—wmﬁmy
and missing minors.

Sponsor: Rodey> Faiks, et al. Components .
Requester:Judiciarv, Finance
EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERMCES 0 2045 212.7 221.2  230.0  239.2
CONTRACTUAL 1%@ 1%2:8 1%?:% 1%9:% |1117"15z
SUPPUES 4, 4.2 4.4 4.6 4.8
EQUIPMENT 15.0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
M1SCELLANEOUS
TOT.AL OPERATING 0 387.4 387.4 402.9 418.9 435 .7

CAPITAL I

REVENUE
FUNDING:  (Thousands of Dollars)

GENERAL FUND o 387.4 387.4 402.9 418.9 435.7
FEDERAL FUNDS
0
TOTAL o 3874 3874 <1029 4189 aTn.7
POSITIONS:
FULL-TIVE 0 4.0 4.0 4.0 4.0 T .o
PART-TIME
TEMPORARY
ANALYSIS :  (Attach aseparate page if necessary)

W
Preparedby - Brant Mcgee -— g f* Phon,» 274-1684
Division: Office of Public Advocacy Da
Approved by Commissioner: John Andrews Date:
Agenry- Department of A d m i n i1 s t r a t 1 o0 n
Distribution (b?é,preparer): A

Legislative Hnance

Legislative Sponsor

Reduestor

Office ofManageTe t and Budget -

Impacted Agencylles page -i— of



CONTINUATION of FISCAL NOTE ANALYSIS

For BilllResolution No. CSCSSB 79

PERSONAL SERVICES

Anchcracre

2 Associate Attorney Il Positions
Salary & Benefits 55,016 x 2 = 110,032

1 Legal Secretary - Civil Section
Salary & Benefits = 32,363

Fairbanks
1 Associate Attorney ||

Salary & Benefits = 62,150

" " "Subtotal Personal Services
TRAVEL

Additional travel funds to accommodate
caseload increase.

CONTRACTUAL

Approximately 200 cases in Rural Areas
@ 687.56 =" 137,512

Additional Office Space in Anchorage
for 2 Associate Attorney 1l positions.
380 sq-ft. x 2.50 = 950.00
950.00 x 12 months = 11,400

Subtotal Contractual
SUPPLIES

Misc. stationary, library and office supplies
for 4 new positions.
1.000 x 4 = 4,000
EQUIPMENT
Office furniture and equipment for 3
professional positions.

3,000 x 3 = 9,000

Office furniture and equipment for
Legal Secretary position = 6,000

Subtotal Equipment

Page 2 of 5 *TOTAL

110.

32.

62.

15.

137.

11.

9.

6.

0

0

5

4

.0

0

0

204.5

15.0

148.9

4.0

15.0

387..4



Position Title

Associate Attorney Il

[ime Status Slalf Months
PFT 24
Type Of I-bg(milue

2
salarv 40 236 2 80,472
Benefits 14,780 X 2 29,560
Premium Pay
Qilier

Tolal Personal Services
Travel
Contractual
Commodities
Equipment
Other
Total Cost
[:umlin>; Source for Total Cost
Pcdcrnl Receipts 1(D2
(. V. Match loin
General pund 1001
(ip Program Receipts 1005
QOther
‘Agenc
Request For geney

New Position

BRU
Component

Amount

if 1?

110,032

110,032

1

_Administration

Office of Public Advocacy

Range/Step

19/A
Election District

No. ol %gﬂﬁons liarg. Unit

Location
EBA-Anchoraqge
Justification

The Anchorage OPA office presently has

2 associate attorney positions which
handle GAL appointments and 2 attorney
positions who handle a combined caseload
of GAL appointments and other civil
litigation matters. Because of the
anticipated increase in GJ.-L appointments
to runaways under this legislation, OPA
estimates Jhat at least 2 additional
associate attorneys would be needed to
handle the increased workload.

FY 89

Page of
Revised Dale




F),OsmonmeLegal Secretary |
Time Status Stall Months
PFT 12

Type of F.xpendilure

1 2
Salarv 22,020
Benefits 10,343
Premium Pay
Qilier

Total Personal Services
Travel
Contractua
Commodities
equipment
Other

Total Cost

Funding Source for Total Cost
Federal Receipts 1@
Cl. P. Match 1002
Cleneral Fund 101
OF Program Receipts 1005
Cther

Agency

Request For
BRU

New Position
Component

32,363

32,363

Administration

Office of Public Advocacy

No. ol Positions Renge/Step 4 o Uag Unit

Location Flection District
EDA-Anchorage
Justification

The Anchorage civil section presently
has one legal secretary who provides
clerical support to 4 professional
positions, 2 Vista volunteers, and the
VGAI, program. This one clerical position
will not be able to absorb the workload
increase which will be created by 2
additional associate attorney positions
handling a full GAL caseload. Therefore,
an additional Legal Secretary 1 position
will be required to handle clerical
support for the 2 associate attorney
positions.

FY 89
P of

age
Revised Dale




P@nmnTMe Associate Attorney II NWO!Emnmm Range/Step 19/A Uaig. Unit X
Time Status Staff Months Location [Plection District
PFT 12 JBA-Fnirbanks 16
: "Mv., M jsw ; " Justification
Type of nxpenditure Amount The Fairbanks OPA office has only one
1 2 3 associate attorney position which is
Salarv 45,972 devoted to GAL appointments. This one
flcnefits 16,178 positions would not be able to absorb
Premium Pay <1 *Y- . the additional GAL appointments to
Oilier " runaway cases, nor can the other 3
Total Personal Services ‘msbamtm M .62.150 attorney positions absorb the antici—
Travel pated increase caused by this bill.
Contractual OPA estimates that at least one additional
Commodities associate attorney position for the
hquipmenl Fairbanks office would be needed to
Oilier handle the increased workload in GAL
Total Cost 62,150 appointments.
Funding Source for Total Cost
Federal Receipts 11)02
G. ~ Match 1002
General Fund 10dd 62,150
GF Program Receipts 1005
Other
."Agency Administration
Request For gUUlj/ FY 89

Office of Public Advocacy of
Fefad D

New Position
Component




STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
BUI Version: CS SB 79 (Jud) *
REQUEST: Publish Date: .
Revision Date: 14 Mav. 1987 . Agency Affected:Health and Social Services
Title: An art- relating to runaway minors; BRU: wvnnth Services
Sponsor: Sph Rodev. et al Components
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES n n 0 0 0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQOUS

TOTAL OPERATING u 0 0 0 0

CAPITAL 1

REVENUE

FUNDING: (ThousandsofDollars)

GENERAL FUND 0 0 0 0 I .
FEDERAL FUNDS

OTHER

TOTAL a - . . 0

POSITIONS:

FULL-IIME T - 0 JIE— 0 0
PART-TIME
TEMPORARY

ANALYSIS t (Attach a separata page if necessary)

Prepared’by: Mic-hael Thill > 465-4922
Division:~ Senat  Zharot'f's Staff T4 MIy, TW Lorer

Approved by Commissioner: ~ Senator. Zharoff Date: 14 Mav, [9RT

Agency: Senate Finance Committee

Distribution (b%preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary




STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
BUI Version: CSSB 79(Jud) k
REQUEST: Publish Date:
Revision Date: 14 May, 1987 Agency  Affected: Administration
Title: "An art relating tn runaway minors" rrij: Office of Public Adovocacy
Sponsor; Rnrjp.yt et nl. ~ Components
quuestor: Py P

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATNQ FY87  +FY® FY & FY 9 FY a FY 92
%EE%E%WLSE%ACES ‘6 b 0 0 0”

AR

TOTAL OPERATING 1 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND N N N 0 0
FEDERAL FUNDS

OTHER

TOTAL 6 0 0 0 N

POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME *
TEMPORARY

ANALYSIS @ (Aoach aseparate page if necessary)

Prepared by: .-Mirhnpl T hill : Phone : "65~4922
Division : Senator ?h.irnff'<= S taff ; R Date:  lit May. 198/
Approved by Bomnussioner: ~ Son.-itnr [h.-im | t .. .“W( Bate: 14 Mav,; 1987
Agency . Er>nntrsFinanm rnmmitttp ., ----eeeeees -

Distribution (b%_preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of

Senate Secretary




1987 LEGISLATIVE SESSION
FISCAL NOTE
Version: fiSSB 79(Jud
Puwlsh Dale: ua)

REQUEST:
Revision Date: 1A Mav 1987 — It Agency Affected: Dept of Administration

Title: "An act relating to runaway minors BRU. p,Ihltc Defender

b— Components

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING |

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0
FEDERAL FUNDS

OTHER !
TOTAL 0 u 0 N 0

POSITIONS:

FULLTIME 0 6 ) U 0 0
PART-TIMEL
TEMPORARY

ANALYSIS :  (Attach dseparate page if necessary)

Prepared by: ~ Michael Thill Phone: 405-4922
Division: _ Senator Zharoff's Staff Date; 44 May, 1987

Approved by Commissioner:  Senator .Zhnrof Date: 14 May, 1987

Agency: Senate fonance Committee

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page. of
Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: _ ¢cs sB No. 79
REQUEST: Publish Date :
Revision Date: _ A%encyAffected: Hpalth and Social Services
Tide :  An Act relating to runaway BRU:.. Ynnth Wvirps
and missing minors.
Sponsor:  Rodey, et al . Components:
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 0" 230.6 230.6 230.6 230.6 230.6
CONTRACTUAL 0 28? 0 '

i 1ft-1 .. .
SUPPLIES %5.5". J J .. 14 ié
EQUIPMENT 8 . 83 8.8 9
LAND &. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 269.8 272.2 274.6 217.3 280.1

%

——— OO

w

CAPITAL -0- 760.0 -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND 1029.8 272.2 274.6 277.3 280.1
FEDERAL FUNDS
oA, 0 10298 746 27173 28Ul

POSITIONS:

FULLTIME -0- 5.0 5.0 5.0 5.0 = ©°
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

See Attached

Prepared by: Yvonne M. Chasg&Director Phnnp « 465-3170
Division: Division of Family apd YouthServices na,,,, 4/15/87

Approvul by Commissioner: Myra Ml Munson, COHFIISSIQner Dale : 4/15/87
Agency: Dppart.mp.nt of Health and Social Services

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page —+— of
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No... SB.™

In an average year, approximately 500 runaways in Anchorage, and an additional 500
runaways statewide are handled by the Division of Family and Youth Services. In
addition, statewide averages indicate that approximately 900 runaways are taken
into emergency custody annually. Approximately 2/3 of emergency runaways are
female and 1/3 are male.

Preliminary analysis also indicates that approximately 180 (or 20%) of the runaway
population placed in temporary custody by the Division of Family and Youth
Services subsequently run from their temporary placement location. Of this 180,
90 generally occur in Anchorage (50 female, 30 male), and the other 90 occur
statewide (again, 60 female and 30 male). Assuming all 180 runaways are
eventually taken into emergency custody by police and detained for an average of
10 days, the following scenario can be constructed:

1. McLaughlin Youth Center (MYC) - 600 detention days for girls; 300 detention
days for boys.

2. Fairbanks Youth Facility (FYF) - 100 detention days (includes both girls and
boys).

3. Juneau Youth Facility - 45 detention days (includes both girls and boys).
ANALYSIS

Given these estimates, additional detention beds would be required as follows:

McLaughlin -

female: 60 x 10 days = 600 person days - 365 = 1.6 average daily population
male: 30 x 10 days = 300 person days - 365 = .82 average daily population

Fairbanks Youth Facility -

11 runaways total x 10 days = 110 person days - 365 = .30 average daily population
Other (Juneau Youth Facility, Nome, Bethel) -

one bed each to accommodate anticipated increase in average daily population.

CAPITAL COSTS - Given the above, a total increase of 7 new detention beds will be
required. Average cost of construction per bed is $100,000 in Anchorage,
Fairbanks and Juneau, and $130,000 per bed in Nonme and Bethel. Total CIP cost -
$760,000.

OPERATING QOSTS - The Division of Family and Youth Services would realize an
increased demand on PFT staff to accommodate the increase in client population.
Minimal impact would be an increase in one shift and would translate into four
additional Youth Counselor | positions, and one additional Youth Counselor 11l
position. Total position costs is reflected in the personal services line item
($230.6).

Related travel, contractual, and commodities are prorated on a percentage basis of
total increase in staff.

9 6T ?



TIVE SESSION
FISCAL NOTE
Bill Version:  CSSB 79

REQUEST: Publish Date;

Revision Date: Agency Affected: Department of Law
Title: "An Act relating to runaway and BRU: Legal Services

missing minors.".

Sponsor: Sen. Rodev. Faikes et al. ChmpnnimK = UperatlonS

Requestor: HXSS Committee

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING * k * { *

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/lResolution No. CSSB 79

An attorney will need to consult with, and represent in court,
the Department of Health and Social Services in its efforts to obtain
detention and civil contempt orders. The bill is also likely to result
in the need for additional consultation and representation as the
department will be required to assume custody of minors whose parents,
based on the -statutory right conferred upon them in section 1 of the
bill, do not consent to the return of a minor to the home.

It is not possible to predict the level of additional activity
that this will generate, but there will be some. The Department of Law
is facing severe budget reductions in the coming fiscal year. To the
extent that this bill results in a substantial body of new legal work,

it will be necessary to seek a supplemental appropriation beginning in
FY 88.
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FURTHER REFERRALS:

Health, Education and DATE.——-1- H-88--—--———-

The Social services committee has considered CSSB 79 Q@ud>

"An Act relating to runaway and missing minors."

KBOOBMEHDS : )
[ X] replace with  1jcscssfr 99 fjiBss) ] the Samgtlﬂe
[ ] attached amendment(s) [ ] a new title
do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: letter of intent

ATTACHES HEW FISCAL NOTE(s):

[ ] fiscal impact [ ] same as previous fiscal note
[y,1 zero fiscal note published
[ 1, zero with analysis [ ] same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:







LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are availablé on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. .
Mary Van Nimwegen
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Date tv. J«rr«d:5//5M87 FURTHER REFERRALS:

DATE: """ 1c¢c ~&7
The Judiciary Committee has considered CSSB 86 (Res)

"An Act establishing Alaska Garden Week? and providing for an effective

date."
BBBMOBBBS: . f
[ replace with \~cS 6355 %o>(J[/" [ ixf the same title
[ ] attached amendment(s) [ 1 anew title
[ ] do pass
[ ] do not pass
[ 1 no recommendation
individual recommendations
[ 1] additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES HEW FISCAL NOTE(S) :

[ ] fiscal impact [ 1 same as previous fiscal note
[ 1zero fiscal note published
[ 1zero with analysis [ f~same as previous zero TfTiscal

note published ~z-¢ TV "9~



Alaska is>tate Hegfalature

COMMITTEES:

Senator Jim D uncan Finance
Resources
PO BOX V Juneau, Alaska 99811 BUdgetandAUdlt

(907)465-4766

MEMORANDUM
May 7, 1987
TO: Representative John Sund, Chair
House Judiciary Committee
FROM: Sena Jim Duncan

SUBJECT: Senate Bill 86, Alaska Garden Week

I would ask that you either waive Senate Bill 86, Alaska
Garden Week, or schedule a hearing as soon as possible.

S.B. 86 establishes the first week in June as the official
time of observance of the benefits to Alaskan®s of gardening. I
sponsored the bill at the request of the local chapter of the
National Council of State Garden Clubs. Many states have already
enacted this type of legislation, which permanently establishes
Garden Week.

Your favorable action on this request will be apprecj .ted.

Attachment

DistrictC



DATE:

Resources Committee has considered CSSB 86 (Res)

"An Act establishing Alaska Garden Week; and providing for an effective
date."

RECOMMEHDS:
[ 1 replace with
[ 1 attached amendment(s)

[ ] the same title
[ 1 a new title

[>4, <io
) do not pass
1] no recommendation
] individual recommendations
] additional referral to the Committee
ADOPTS: L 1 letter of intent

ATTACHES HEW FISCAL NOTE(S) :

[ 1 fiscal impact [ ] same as previous fiscal note
[ ] zero fiscal note published
[ 1 zero with analysis [ ] same as previous zero fiscal

note published

SIGH3ES BO PASS: SIGNING OTHER RECOMMENDATIONS:
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Date

DATE:
The State Affairs Committee has considered CSSB 86 (Res)

"An Act establishing Alaska Garden Week? and providing for an effective
date.

RECCMMEHUS :

[ ] replace with [ 3 the same title

[ 1 attached amendment(s) [ 3 a new title
[ do pass
[ 3 do not pass
[ 3 no recommendation
[ 3 individual recommendations
[ ] additional referral to the Committee

ADOPTS: ] letter of intent

[

ATTACHES HEW FISCAL NOTE(s) :

[ 3 fiscal impact [ 3 same as previous fiscal note
[ 3 zero fiscal note published
[ 1 zero with analysis t/>~) same as previous zero fTiscal
note published 2.-Y-T~7
SIGNXKG DO PASS: " SIGHIHG OTHER RECCeOFfISHDATIOHS:
Ki(LVizd, A
/ "/ /1 . Im
Uurg A AO "z 1 Cm
'XctiL U jVA -

Chairman®s signature



STATE OF ALASKA 1907 LEGISLATIVE SESSION

FISCAL NOTE
%IIEII_\%T\E/ERSION% SB 86
CJ&v)
REQUEST PUBLISH DATE:  2/4/87
Revision Date: Agency Affected: Administration
Title: Establishing Alaska Carden Week. BRU:
Sponsor: Duncan Components:
Requestor: Senate State Affairs
EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy 87 Fy 88 Fy 89 FY 90 Fy 91 Fr 92

OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIFS 0 0 0 0 0 0
EQUIPP T 0 0 0 0 0 0
LANE , STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0

FUNDING: (Thousands of Dollars)
CENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 ! 0
ANALYSIS:
This bill docs not affect tho Department of Administration.
Prepared By: Phone: 3662200
Division: Commissioner's Office ate:
Approved by Commissioner: ADate:
Agency: Department of Administration
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) Rev. 9/16/86
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.for setting this date, 1t must be done on an individual Dasis.

ey
National Council of State Garden Clubs, Inc.

Providence, Ky,
April 16, 198

Dear Legislative Chairman,

National Councjl of State Garden Clubs, Inc. would like to

1 have all garden clubs celebrate National Garden Week from June 1-7.

This Is the time to have flower shows, displays In malls, radio
and television programs, talk shows0 etc. to proclaim to everyone
that we, as. gardeners, are showing “Pride In The Land".

| am enclosing an article by our publicity chairman, Mrs.
Harold V. Pasley, which will give some Ideas on how to accomplish
this observance.. This would be an excellent time to recruit new
gardeners and Increase our membership.

A number of our states have enacted Jn their state legislatures
a bill to establish "Garden Week" the first full week in June
of each year, while other states have asked Mayors and Governors
to Issue a proclamation which would proclaim the first week in
June as Garden Week.

A proclamation would expire after June 7th, however, legislatio
would remain from year to year. The real Importance Is that we
let everyone know that this week Is the time for a celebration of
better gardening and a more beautiful America.

National Council of State Garden Clubs, Inc. does not ,oartici-
pate In political activity, and 1f you desire to seek le isatiop

Please help your president awke plans . an exciting obser-
vance of this week. Let's show America that we are dedicated to

"Gardening With Pride In The Land.

Sincerely,
Hut ey

Geneva Blue (Mrs. J. Murray)



National Council of State Garden Clubs, Inc.

Providence, Ky.
Marph 31, 198

deceived

Dear Legislative Chairman:
MW 2 3 19ss

Within the past year, commercial interests related to
gardening combined their efforts to have National Garden Week
established in April rather than June as National Council of
State Garden Clubs, Inc. has proposed and promoted.

Through Senator Mark Hatfield of Oregon, -SIR 136 was introduced
in the U. S. Senate and w?s passed on June. 18, 1985. Scon af-ter,
a corresponding House Joint Resolution (HIJR 266) was introduced
by Representative Luken of Ohio. This HIR has been referred to
the Post Offlce/Clvil Service Committee.,

Since the legislation to.establish National Garden Week from
June 1-8 seems to be in trouble in Washington, National Council
wishes to have this legislation introduced and passed in all State
Legislatures by April 1987.

Some states have already passed this legislation, and we
would like to know the status of this legislation in every state.
| know that the Kentucky Legislature enacted this legislation in 1983.

Please investigate the status of your state, ang | would
Aappreciate your informing me of your findings as quickly as possible.
It Is important that this date be set by an act ol the legislature
-rather than by proclamation as a proclamation expires after June 8th.
ALfyour legisfature is not in session, -however, this date could
be set by « Pn>cl**atl«n which would be wost helpful «nis year.

| would also appreciate you sending me a Legislative Report
"on"other legislative activities in your state by April 30th.

Sincerely,

Mrs. J. Murray Blue (cenev.
National Legislative Chain
300 West Main Street
Providence, Ky. 42450



NATIONAL GARDEN WEEK
JUNE 1 -7

With the theme of our National Council President, Mrs. John
N. Fahrer "Pride in the Land" in particular focus this year, mem-
bers of our 10,553 garden clubs will celebrate NATIONAL GARDEN
MEEK.quanl -7 9'*the first full week in June. Although observ-
ances w.ill be varied in form, NATIONAL GARDEN'WEEK .is an event
which brings a sense of togetherness among us and a Sense of pride
'in - membership in a garden club federated with the National Council
of State Garden Clubs, Inc., the largest organization in the world
devoted to gardening in its broad context. -Community residents
will respond favorably to well-planned observances and these pro-
vide our organization with visibility in.a very positive way—the
ideal climate for securing new club members.

A strong, nation-wide effort to project NATIONAL GARDEN WEEK
and "PRIDE IN THE LAND" is now in progress under the direction of
Mrs. Graem Yates, Fourth Vice-President and Promotion Coordinator,
National Council of State Garden Clubs, Inc., who has completed

plans with the McDonald Corporation to carry this message:

SHOW PRIDE IN THE LAND
OBSERVE NATIONAL GARDEN WEEK, JUNE 1 -7
NATIONAL COUNCIL OF STATE GARDEN CLUBS, INC,

0N itS community M rVICE readerbosrds .located IN the interior 0f
each restaurant throughout our country.

NATIONAL GARDEN WEEK is our opportunity to tell the story
of gardening and its benefits; aesthetic, economic and therapeutic
and to tell the story of the importance of garden clubs. Let it
be known that the idea of a NATIONAL GARDEN WEEK originated in

Tho National Council of State Garden Clubs.



Whatever may be the form of observance, do relate it
to your garden club, your state federation and our National Council

of State Garden Clubs, 1Inc. and to our National Council President®s
themqk"friq§ in th%*Land".
y-Telel\/ision and radio stations schedule community service time
with advance reservation. It will be an educational experience
to participate in a “'talk show™ not only discussing horticultural
practices but also explaining selected National Council programs
relating them to your area when applicable, our conservation and
environmental concerns and our contributions to the betterment of
our country! In a shopping mall, set up a display or a "how to do"
exhibit including information about your own club and its projects.
Place an artistic design in a“"location where it can be appreciated.
Plan something special for garden therapy.
Within the past year, commercial interests related to garden
ing, combined their efforts and introduced SJR 136 in the U.S.
eSenate to hold a "National Gardening Week™ beginning on April 13,
*1986. The Resolution passed in the Senate on June 18, 1985. Soon
thereafter, a corresponding Resolution was introduced in the House
of Representatives (HJR 2-66) which is, as of this writing, yet 1in
the Post Office/Civil Service Committee. It is understood that,
should this Resolution become a reality, its duration would be for
o.ie year.
Be that as it may, together we will continue on to work, with—

out interruption, for our NATIONAL GARDEN WEEK,



So much work has already been done in that
direction by.<somany people in our organization that it seems 1in
order to proceed to accomplish what is evident our members want,

a NATIONAL GARDEN WEEK, in perpetuity.

A numbin_of our ,states have enacted in their state legislat-
tires a" Bill" to establish a Garden Week the first full week 1in June
of each year. It is the goal that all states will have such legis—
lation by June 1987,.the conclusion of the present biennium. We
will then have achieved a NATIONAL GARDEN WEEK for always. Mrs.

J. Murray Blue, National Council Legislation Chairman, will direct
this activity.

Celebrate NATIONAL GARDEN WEEK June 1~-°"7J with pride in your

membership and "Pride in the Land".



Alaska
March 17, 1987
The "Honorable Jim Duncan
Senate
P. 0. Box V
Juneau, Ak 99811

Dear Senator Duncan:
During National
Association would
an important part

to declare June 1-7,

We would

Agriculture Week,
like to remind you that horticulture plays
in agriculture
pleased that Senator Jim Duncan has
Alaska Garden Week.

like to thank the Senate for passing Senate Bill

Horticultural Association

the Alaska Horticultural

in Alaska. We are very
introduced legislation

86

which establishes Alaska Garden Week.

Respectfully,

Piquet pUui<>

Chuck Lewis
President

P.O.

Box 1909, Palmer, Alaska 99645
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May, 1988

Copies of minutes listed below were originally included
in ‘this file. The minutes are availablé on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. :
Mary Van Nimwegen



referred /3/S7 FURTHER REFERRALSI FlnanCe

DATE:.
Judiciary Committee has considered ~ ©558 87(L&C)

.ct relating to the credit card interest rate that may be charged by
in financial institutions.”

IffISBBS: | .
| replace with { Hh%evsvarp?tlté“e
| attached amendment(s)

| do pass

| do not pass

no recommendation |
~individual recommendations
| additional referral to the Committee

s [ ] letter of intent

2KBS HER FISCAL NOTE(s):

) fiscal impact [ ] same as previous fiscal note
I zero fiscal note published
1 zero with analysis [ X) same as previous zero fiscal

notepublished , 7,(l;/b 1
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Offered: 2/12/87 5-04218B
Referred: Rules

Original sponsor: Labor & Commerce

Committee

BY THE LABOR AND

IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 87 (L&O)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the credit card interest rate

BE

that may be charged by certain Tfinancial institu-

tions."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
¥ Section 1. AS 06.05.209(b) i:i amended to read:

() A bank may issue a credit card or other similar credit-
granting device to a customer for obtaining money, goods, services or
anything else of value and the bank, when credit is extended under
this section, may impose a service charge at a monthly rate that
results in an annual rate not in excess of 17 percent on the out-
standing balance [THE LIMITS FOR SERVICE CHARGES PROVIDED IN AS 45.-
10.120(c)], However, in addition, when cash is advanced under this
section, the bank may impose a setup charge that [WHICH] does not
exceed(three percer.t,of the funds advanced, or $12, whichever is less,
except that on loans of under $100 a minimum not exceeding $3 may be
charged.

T
rege, IC

SB0087B -1- CSSB 87 (L&C)



TESTIMONY BEFORE SENATE LABOR & COMMERCE COMMITTEE

Mr. Chairman, my name is Wes Coyner and I am representing
the Alaska Bankers Association who support passage of CSSBP7.

What this bill will do is provide a single legal maximum
interest rate on the outstanding balances on credit cards.

Under current Alaska law we have a two tier interest
rate structure which is outdated and works to the disadvantage
of the less affluent consumer.

It provides for maximum rate of 18% on the first $1,000
owed on local bank cards and a lower rate on balances over
$1,000 that floats at five points above the federal discount
rate. The rate on balances over $1,000 is now 10.5%. That 1is
the problem - rates are too high on balances under $1,000 and
too low on balances over $1,000.

As a result of our current two tier system approximately
150,000 Alaskans who have VISA and MASTERCARD cards issued
by Alaska banks, are not getting the full benefits of falling
interest rates in todays market.

In addition, current statute places Alaska banks, who
offer credit cards, at a competitive disadvantage with out
of state banks who have captured approximately half of the
Alaska credit card market. Ironically, most of those banks
charge a higher interest rate than local banks and higher
than that proposed in this bill.

Further, existing law discourages Alaska banks from
issuing new cards, which in turn effects the number of
people employed in their card operations and forces many
Alaskans to use out of state cards at higher rates than

Alaska law allows. State laws do not apply to out-of-state
banks who 1issue cards under more liberal laws of their home
states. Thirteen states have no limit and all but five states

allow rates that vary from 18% to 30%.

The credit card market in Alaska is becoming increasingly
competitive, but because other card issuers are operating
under another states more favorable law, or federal regulation,
Alaska®"s banks are seriously disadvantaged.

For example, Alaska National Bank of the North recently
sold their credit card operation to Seattle First National
Bank, which unfortunatley eliminated about 14 jobs in Alaska.
Now, because Seafirst operates under Washington State law,
they will be offering their card in Alaska at a 15% rate.



PAGE 02

Another example, two Credit Unions in Alaska governed
by Federal Regulations that allow an interest rate of up to
21%, are offering their cards at 13.9% and 16%.

Existing law and federal regulations allows our competitors
in state and from out of state to do things that we cannot do,
and our law in its present form is not beneficial to lower income

consumers.

We have a situation in which most of Alaska-issued card
owners (approximately 2/3), who carry relatively low balances,
wind up paying the maximum 18%, while a minority of the more
affluent, who qualify for the premium bank cards with larger
credit lines, can carry large balances and pay 10.5% on some
of it. Consequently, to make up for lower earnings on this
money, banks must push the rate to the maximum 18% on the
lower balances. This has the effect of the more affluent
using the cards as a source of cheap consumer credit and
being subsidized by the average consumer who carries a smaller

credit balance.

Our current structure has created inequities for both
businesses in Alaska, who want to provide jobs, and for the
small or average consumer who desires a lesser interest rate.

Passage of CSSB87 would correct those inequities.

Banks would be able to compete on even terms with out
of state banks by providing more cards to Alaskans seeking
them, thereby expanding their card base, which in turn can
lead to expanded operations and employment which we all know
is desperately needed in Alaska now.

Most consumers would benefit by having one rate to
consider rather than the confusing two tier system that
now penalizes the lower balance user.

For those who are concerned about a maximum rate of 17%
as set forth in CSSB87, remember that the maximum rate cannot
be charged in todays competitive market if you want to survive
and expand your card base, which Alaska card issuers want
desparetly to do.

A good example is the Credit Unions mentioned earlier -
even though they can charge rates of up to 21% under Federal
Regulations their current rates are 5-7% less than the maximum

allowable.



PAGE 03

In this regard, one of the two remaining Alaska banks
offering credit cards will commit, 1in todays market, to a
single or blended rate of 16.5% or less, with passage of
CSSB87. Thus, immediately reducing the 18% rate currently
being paid by approximately two thirds of that banks card

holders.

The other bank also intends to be very competitive and
both banks are desirous of expanding their market base, which
by design, has been relatively stagnant for several years
because of our restrictive rate limits.

To expand their base and attract new customers, they must
offer rates comparable to those available from other institutions
both in state and out.

Alaska banks welcome that competition and encourage the
customer to shop for their card - however - they want to be
able to compete by the same rule as outside card issuers.
CSSB87 will accomplish that to a degree.

Through this bill we are asking you to allow Alaska banks,
who are employing Alaskans and want to expand their card
operations, and quite likely increase employment, the same
opportunity afforded non-Alaskan businesses and those governed

by Federal Regulation.

Also keep in mind, the 17% maximum rate called for in
this bill is less than the maximum rate in 44 of the other

states.

Our current, out of step law, no longer protects or
benefits the average consumer who it was designed to protect,
and has put Alaska banks into a disadvantaged position against
out of state card issuers.

CSSB87 will correct these problems and benefit both the
consumer and Alaska banks to compete on more equal terms.



ALASKA WOMEN'S LOBBY
POST OFFICE BOX 10-1571. ANCHORAGE. ALASKA 99510

Testimony on SB 87

The two-tier system which this legislation seeks tg chan%e was created in
order to protect consumers Juring “periods of high interest rates.

The banking industry now feels it must have a single rate system because it
IS too limitéd in the amount of interest it may charge to those with higher
balances and therefore has no choice but to Charge "the maximum intereSt to
the average consumer,

Interestingly, even durmg the periods of high interest rates the average
consumer was still charged the maximum interest allowed by statute. Indéed,
the Division of Bankmgn testified at the House Lapor and Commerce Committee
,thtat att nott|me since the 1960's have consumers had relief from the maximum
interest rate.

We do not wish to stand in the way of the change to a single rate system if
the change will result in a substantial and guaranteed savings lo the majority

of card-holders.

But what we are guaranteed in SB 87 is that those consumers who carry large
balances wijll see an immediate increase of 6i percent while those with Smallér
balances will see their rates decreased only 1 percent.

Since the major amounts of cash lent by the banks arc to those -with the
larger balances - it is the banks and ndttheconsumers who stand to benefit
the” most by passage of this hill.

We would like to note that despite a sluggish economy Alaskan banks have
experienced continued growth. According "to recent reports in the Juneau
Empire the First Nationdl Bank of Anchorage's total assets are ug $106 million
compared to the first quarter of 1986. Deposits are also up by $76 million and
the National Bancorp of Alaska announced a 2.4 percent increase in deposits.

There is legislation moving through Congress now, which if passed, would

impose_a national ce|I|n? on credit card nterest rates. The rate they are

[%roposmg would float a e|g?ht percenta%e gomts above the yield on onhe-year
reasury” securities. It would be 13.8 percent today.

We feel that if we must move away from a system created to protect consumers
then we should provide a substantial savings to_the majority of consumers and
we would urge you to consider lowering thé ceiling to 16 pércent or less.

We would ask you to consider that the federal discount rate or the cost of
money is curréntly between 5-6 ?ercentand that surely the 10percent
difference between that rate and 15 or 16 percent is ‘wide enough to allowa
sufficient profit to the banks while allowing a real savings to the ‘average

consumer,
Thank you for your consideration.
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Creditcards
competitive?

"meMB0C4ATED PRESS .

WASHINGTON - The chair-
man of a Senate Banking subcom-
mittee is warning banksthat issue
Visa and MasterCard credit cards
to begin competing on interest
rates or risk new legal curbs on
the rates they can charge.

ASen?*-Christopher Dodd, D-
Conn,, opemfr]gg,a he%rmg byuhls
consumer affairs, subcommittee,
saldsuruesday ﬁE;dISlllke(?nt}le |(?ea
ofa national'cap on interest rates,,
calling such a ceiling "a simple -
and wrong - solution to a compli-
cated problem.”
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| ATCANTA ZFGlorgid TOanEiaIAL-
sembly hasvotedfo give credit card is-
. suers within:the.state-complete free-
dom to settheir own.interest rates and
1
j*ompanie5i*hw*epdmept*lgsftpn;m S
mlyoice
A-vOthecrep:
-fwouldrrespoui®iu™uusr.u.itji,
. their interest'rates and.fees#
%Gi 4IThe'$1Z fee-will b'e?$45'i
The House passed the measure 138  'flat,"*said Rep.;\Vjlham S,JanksotfT
Mow,34-and*immediately/sent it to;thA>|
Senate,-where it was approved by a42- > IJSRep.""RiSolphjon~on,T)”Cake Cifi™"
to-1 vote.-Thebill requires the gover-  "who offeredhriain’endrhehfctha®Svdixid?
nor'ssignature to become law.. ¢
"Rep. James M.- Beck,-D-Valdosta; , )
sponsor of the bill in the House .said * have;not'.letnCredi**<*ate” fpUowii
;-deregulatmn ofratesand feeswould al- ; ‘'other'majT<etRates'downward! oF
low :bankq tp. offer a wider variety of ! | .
-tredib lcards- here:;He also predicted-1 . 4s.
|-that as many"as a do2en financial inisti- :  Georgi&i>""
| tutions*would open credit card hanks ;-theircredit®-c"appera«bri®oaaereg”
| here.withinayear.id.- - « ' mlatedstatei i EANSSAN AN

« “Lean't-overemphasize the employ- '
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.ties of this issue, though not
in time to see a change in the
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B 88: "An Act relating to increases or surcharges to automobile insurance
[ premiums."

The Department of Commerce and Economic Development is in favor of this
legislation.

The legislation proposes to introduce two exceptions to legislation adopted in
1984. That legislation, Ch. 62, SLA 1984, enacted AS 21.36.420, which
requires that before a premium increase for automobile insurance can be
applied, the insurer must first have sent a notice to the insured that the
increase would take place. The statute also required that an insured be
advised that he or she may request a hearing in Alaska before the insurer-or
its rating organization to appeal the application of the increased rate. The
*',1984 legislation provided for no exceptions.
| ] (]
The intent expressed during hearings held on the bill and by the sponsor was
to provide notice of any rate increase for automobile insurance and entertain
cases to provide an appeal mechanism for persons aggrieved by the rate changes
because of points or surcharges applied to an insured. The proposed b ill
clarifies the notice of change provision by recognizing that there are
situations where a lengthy period between notice and application does not
really add to public protection and may, in fact, impair market availability.
For example, change of car, addition of a young driver, or additional vehicles
do increase the price of insurance and insureds know this is fact. Increases
in such cases are not a surprise and a revision to the notice provision does
not impact public protection.

The real issue addressed with this proposal is the notice of a right to a
hearing when a rate increase occurs. That feature is not reasonable in those
cases where there is a change wrought by the insured and he is told that it
will have a rate impact, or when an increase is due to a general rate increase
which has been reviewed and approved by the Division of Insurance.

Our concern is that the absence of reasonable exceptions provides the
opportunity for frivolous requests for hearings that would eventually burden
the state with unnecessary hearings. This does not impair the ability of a
person aggrieved by the application of the rating system from a hearing on the
manner in which the system is applied if there is reason to believe that
another application would be appropriate.

0. Anthony Smith, Commissioner

JLG/DK/JAS/wfs0461K
21887b
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REPLY TO JUNEAU

April 29, 1987

Representative John Sund
Alaska State Legislature

P. 0. Box V (MS 3100)
Juneau, Alaska 99811
Re: Senate Bill 88

Dear Representative Sund:

I am writing to you on behalf of State Farm Insurance

Company and Allstate Insurance Company vregarding Senate Bill
88, which was introduced and passed by the House during the
last legislative session as House Bill 476 but remained in the
Senate Rules Committee when the session ended. This bill has
been introduced by the Senate Labor and Commerce Committee
this session. It passed the Senate on unanimous vote on March
19, 1987, passed out of the House Labor and Commerce Committee
on April 28, 1987 and is now before the House Judiciary
Committee, 1its final referral.

Senate Bill 88 deals with premium increases in
automobile insurance policies, and was introduced at our
request to <correct an ambiguity 1in AS 21.36.420, which was
added by the legislature in 1984 via House Bill 16. We
enclose herewith a copy of AS 21.36.420 for your information
as well as a copy of the Department of Commerca and Economic

Development®s 1987 Position
the accompanying zero Tfiscal

Paper favoring the
note.

legislation and

The ambiguity Senate Bill 88 was designe. to correct

is contained in subsection (d) of AS 21.36.420:

An insurer
a surcharge
shall give written
surcharge at least

that increases the premium or adds
to an automobile insurance policy
notice of the increase or
15 days before it takes
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effect, stating the reason for the change and
the right of appeal under AS 21.39.090.

If this subsection 1is vread literally, it could be
interpreted to require an insurer to send an insured a state—
ment of reasons for change in premium and a statement of the
notice of right to appeal every time a premium is 1increased,

regardless of the reason for the premium 1increase. Such a
requirement would significantly affect the practical conse—
quences of the way we presently do business. For example,

when a general rate increase 1is approved by the Division of
Insurance, our 1insureds receive at least fifteen days notice
of this increase, and a brief explanation of the reasons for
the increase. To present an insured with a statement telling
them that they have a statutory right to appeal a premium
increase already approved by the Division of Insurance is

illusory, because the Department has already approved the
increase. It in fact would be 1illegal for wus to charge
anything but the approved rate. To suggest by means of a

notice that our insured has a right of appeal not only 1is
misleading, but could generate wasteful litigation and/or
administrative hearings.

The more practical problems we face are where our
insured calls and tells us that he has either added a youthful
driver to his policy or purchased a new car. If we follow the
literal dictates of the present statute, we simply would not
be able to accept coverage in either instance until at least
fifteen days after the request was made 1in order to assure
that our 1insured has been informed of his proper statutory
right of notice and appeal. The same would be true of where
our insured moves to a higher rated area. We would not be
able to accept coverage unless our 1insured 1is able to contact
us early enough so we can provide the fifteen day notice of
increase and right of appeal. We do not believe that anyone
intended AS 21.36.420 to have this effect, and we believe
Senate Bill 88 would correct this ambiguity and thus urge 1its
passage.

The present version of Senate Bill 88 requires
written notice of the increase stating the reason for the
change and the right of appeal in all instances except to:
(1) a premium increase resulting from a change requested by an
insured if the insured is notified at the time of the request
that his or her premium will change, or (2) a rate 1increase
approved by the Director if the insurer gives written notice
to the insured of the vrate increase at least fifteen days
before the expiration date of the affected policy, which 1is
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when the increase would of course take effect. We do not
believe these changes would affect in any way the original
intent which prompted the enactment of AS 21.36.420. On the

contrary, SB 88 would correct a negative effect not intended
by the original legislation.

This 1is SB 88°"s third year in the Legislature. No
one has ever testified against it or otherwise opposed it. It
simply seems to get buried because it is so non-controversial.
We urge that that not happen again this year. State Farm and
Allstate have expended much time, effort and money 1in their
earnest attempts to correct this statutory ambiguity. No one
stands to lose by passage of SB 88 - it benefits everyone.
The insurers benefit by not having to send out meaningless,
misleading notices. The State benefits by not getting wrapped
up in unnecessary, futile appeals and administrative hearings.
And perhaps most importantly, for your concerns, the consumer
benefits by being able to get immediate <coverage 1in those
situations where it 1is requested without having to wait out
the statutory notice period.

We respectfully urge vyour consideration 1in promptly
calendaring SB 88 for a House Judiciary hearing or alterna-—
tively, in light of the innocuous nature of the bill, waiving
the Judiciary Committee referral.

Please contact me as soon as possible with any
questions or concerns you might have.

Sincerely,

HUGHES. THORSNESS GANTZ

Enclosure
DPW/mh
1744A

cc. Members of the House Judiciary Committee
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Senator Tim Kelly
Alaska State Legislature
Pouch VvV (MS 3100)
Juneau, Alaska 99811

Re: House Bill 476
Dear Senator Kelly:

t am writing to you on behalf of State Farm Insurance
Company and Allstate Insurance Company regarding House Bill

476, introduced and passed by the House during the last
legislative session but remained in the Senate Rules Committee
when the session ended* This bill deals with premium

increases in automobile insurance policies, and was introduced
at our request to correct an ambiguity in AS 21.36.420, which
was added by the legislature in 1984 via House Bill 16. We
enclose herewith a copy of AS 21.36.420 for your information
as well as a copy of the Department of Commerce and Economic
Development®s 1986 Position Paper favoring the legislation.

The ambiguity House Bill 476 was designed to correct
is contained in subsection (d) of AS 21.36.420:

An insurer that increases the premium or adds
a surcharge to an automobile 1insurance policy
shall give written notice of the increase or
surcharge at least 15 days before it takes
effect, stating the reason for the change and
the right of appeal under AS 21.39.090.
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If this subsection 1is read literally, it could be
interpreted to require an insurer to send an insured a state—
ment of reasons for change in premium and a statement of the
notice of right to appeal every time a premium is increased,

regardless of the reason for the premium 1increase. Such a
requirement- would significantly affect the practical conse—
quences of the way we presently do business. For example,

when a general rate increase 1is approved by the Division of
Insurance, our 1insureds receive at least fifteen days notice
of this increase, and a brief explanation of the reasons for
the 1increase. To present an insured with a statement telling
them that they have a statutory right to appeal a premium
increase already approved by the Division of |Insurance 1is
illusory, because the Department has already approved the

increase. It in fact would be illegal for wus to charge
anything but the approved rate. To suggest by means of a
notice that our insured has a right of appeal not only is
misleading, but could generate wasteful litigation and/or
administrative hearings. .

The more practical problems we face are where our
insured calls and tells us that he has either added a youthful
driver to his policy or purchased a new car. If we follow the
literal dictates of the present statute, we simply would not
be able to accept coverage 1in either instance until at least
fifteen days after the requestwas made in order to assure
that our insured has been informed of his proper statutory
right of notice and appeal. The same would be true of where
our 1insured moves to a higher rated area. We would not be
able to accept coverage unless our insured 1is able to contact
us early enough so we can provide the fifteen day notice of
increase and right of appeal. We do not believe that anyone
intended AS 21.36.420 to have -this effect, and we believe
House Bill 476 would correct this ambiguity and thus urge Iits
passage.

The present version of House Bill 476 requires
written notice of the increase stating the reason for the
change and the right of appeal in all instances except to:
(1) a premium 1increase resulting from a change requested by an
insured if the 1insured is notified at the time of the request
that his or her premium will change,or (2) a rate increase
approved by the Director 1if the insurer gives written notice
to the insured of the vrate 1increase at least fifteen days
before the expiration date of the affected policy, which is
when the increase would of course take effect. We do not
believe these changes would affect in any way the original
intent which prompted the enactment of AS 21.36.420. On the
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contrary, HB 476 would correct a negative effect not intended
by the original legislation.

We do hope this ambiguity can be corrected this
session and kindly request you calendar the bill. We will be
happy to provide any assistance or further information you
might desire. Thank you.

Sincerely,

HUGHES THORSNESS GANTZ
POWELL & BRUNDIN

By: LS == - (
Donna P. Walker

Enclosures
DPW/mh
1435A

cc: Senator Jan Faiks



CSHB 476: "An Act relating to automobile insurance premiums."

The department is in favor of this legislation. This proposal is intended
to correct a deficiency in Ch 62 SLA 1984. The sponsor of that bill was
attempting to provide an appeal mechanism for persons aggrieved by auto-
mobile insurance rate increases resulting from surcharges for an accident
or violation appearing on that person's driving record, and which is
alleged to be inappropriate.

Alaska Statute 21.36.420(d) was structured to require a notice of all
premium increases by an insurer. The notice gives a reason for the
increase and the right to an appeal under AS 21.39.090. It is not clear
whether a notice of reason and notice of right to appeal is required on
increases resulting from other than a change in the individual driving
record. Such increases are subject to rate review and. approval by the
State before use and we believe that a right to appeal on top of the
review process would be unduly wasteful of state resources.

This bill would clarify the requirement for notice by specifying the cir-
cumstances in which the notice is necessary and the scope of notice
required. It does provide recourse for surcharges or increases that are

not appropriate because a person was not convicted of a violation or at
fault in an accident. We do not object to the notice of premium increase
on approved rate filings because it is a fair thing to do. It does gener-
ate additional cost for the insurer which will ultimately be passed along
to the consumer. It is, however, a reasonable and fair requirement.

sioner
Department of Commerce & Economic
Development

of Insurance

U0252K
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A laska State Legislature

Senate

Official Business Pouch V

State Capitol
Juneau, Alaska 99811

January 27, 1987

MEMORANDUM

To: Senate Labor & Commerce Committee Members

From: Senator Tim Kelly, ChairmarfT\/\"
Labor & Commerce Committee

Subject: Proposed Committee Bill regarding Automobile
Insurance Premiums

Attached is a copy of proposed committee legislation to clarify a
significant ambiguity regarding increases to automobile insurance
premiums.

Last year, HB 476, which contained identical language, unanimously

passed the House of Representatives. While favorably considered by
Senate committees, the Rules Committee was unable to place the bill
on the calendar in the closing days of the legislative session.

To my knowledge little opposition to this legislation has surfaced
and the bill enjoys the support of the Division of Insurance.

Please let me know if you have objections or concerns about
introducing this legislation as a committee bill.
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BY THE LABOR AND
IK THE SENATE COMMERCE COMMITTEE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to increases or surcharges to auto-—
mobile insurance premiums.ll
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 21.36.420(d) 1is amended  to read:

(@) An insurer that increases the premium or adds a surcharge
an automobile insurance policy shall give written notice of the in—
crease or surcharge at least 15 days before it takes effect, stating
the reason for the change and the right of appeal under AS 21.39.090.
This subsection does not apply to a

(1) premium increase resulting from a change requested by
an insured, if the insured is notified at the time the request is made
that the amount of the insured®s premium will change as a result of
the requested policy change; or

(2) rate approved by the director 1if the insurer gives
written notice of a premium 1increase to the insured at least 15 days

before the renewal date of the affected policy.






rwvvi » vAriiw
XINEAU, AIASKAWS8U
907.465 3800

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988
Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the Tfiles,.
Mary Van Nimwegen
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BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 91
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act limiting liability for activities of the
Alaska National Guard."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 26.05 is amended by adding a new section to read:

Sec. 26.05.145. IMMUNITY FROM TORT LIABILITY. The state, its
pmplnvpps and representatives, anddndivirdual members of thg. -Alasjca
National Guard, acting in ImZgffTcial capacjjt®, are nijf* civilJx liable
in-tort actions for injuries(*£0”) persons or property arising— from
National Guard activities occurring during training or duty under 32
U.S.C. secj"T 3162/50  50: '150", o"50T7

SB0GI1a SB 91



STATE OF ALASKA BELLVERSION: SB91
1988 LEGISLATIVE SESSION PUBLISH DATE :
_ FISCAL NOTE
REQUEST:
RevisionDate January 11, 1988 agency Affected: "1 11T8TY & Veterans Affairs
Title: An Act limiting liability for BRU -
activities of the Alaska National Guard " Alaska National Guard
onsor: ules Committee .
ametors Governor | conponents
EXPENDITURES/REVENUES: (Thousands of DoUars)
OPERATING FY 88 FY 39 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
I CTUAL
EXUN}B TURES
T A
MISCELLANEQUS
TOTALOPERATNG @ Q0 o 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands ofDollars)
U
E%Eifg&&ﬁukf&
POSITIONS:
FULL-TIME
PART-TIVE
TEMPORARY
ANALYSIS : (Attach aseparate page ifnecessary) passage Qf this bill will have no effect

on the operating budget of the Alaska National Guard BRU. The fiscal benefit
expected due to the passage of this bill will be the reduced exposure of the
state to future liabilities, future claims, and future claims defense costs ir
the risk managemment program of the “Department of Administration.

Preparedby: Jeff Morrison Phnnp = 465-4600
Division: Administrative”™ Support Services, DMVA Date:

Approved by Commissioner: MG John Schaeffer
Agency: Department of Military & VeteransAffairs

Distribution (by preparer):
Legislative Finance 1
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies)



STATE OF ALASKA Bill Version: sb 91

1988 LEGISLATIVE SESSION Publish Date: 1729787
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Dept, of Military & Veterans Affairs

Title : act limiting liabilities for BRU: Alaska National Guard ‘

activities of the Alaska National Guard

Sponsor: R°les Committee Components:

Requestor: Governor Cowper

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING Fy 88 Fy 90
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING
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CAPITAL
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FUNDING: BThousands of Dollars)
GENERAL FUND.............. '

FEDERAL FUNDS
OTHER
TOTAL

Do oo

POSITIONS:
FULL-TIME

0
PART-TIME 0
TEMPORARY 0
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ANALYSIS: (Attach a separate page if necessary)

The fiscal benefit is difficult to project because the State insurance
deductible has varied, also this bill will only affect future claims.
There could, however, be substantial savings in claims defense costs.

Prepared By: Donald | Phone:_ 465-2180
Division: Risk Management Date:J January 18, 1988
Approved by Commissioner: John M. Andrews Date:

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page i of 1

Rev: 1/11/88 19/9K1/0226-03
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Proposed HCS for SB91, for consideration by the House Judiciary
Committee:

1. Delete section 1 of SB9l.
2. Add a new section 1 and 2, to read as followns:

*Section 1. PURPOSE. The legislature recognizes that Congress iIn
1981 amended the federal tort claims act to permit persons injured
or damaged as a result of national guard training activiti.es to sue
the United States, and recognizes that Congress has established
comprehensive administrative programs to compensate members of the
military forces for injuries they may incur while performing
training for national defense.

The legislature finds that Congress has recognized that the
nation as a whole derives benefit fitan the training conducted by
the Alaska National Guard, and that the training is conducted iIn
accordance with the federal military directives and programs.

In view of this congressional action, i1t is the intent of the
legislature that the State of Alaska and i1ts officers, employees,
and agents have no risk of legal liability for injuries or damages
arising fran Alaska National Guard training or duty when that
training or duty is done iIn furtherance of the national defense.

*Section 2. AS 26.05 i1s amended by adding a new section to read:
Section 26.05.145. IMMUNITY IRCM TORT LIABILITY. Neither the
State of Alaska, it officers, employees, or agents, nor any
member of the militia may be held liable in any civil action
for damages arising out of any of the activities of the
military forces of the State of Alaska while engaged in
activities during which the officers, employees, agents, or
members are considered employees of the federal government
under the federal tort claims act, 26 U.S.C. Sec 2671 et seq.



DEPARTMENTS OF THE ARMY AND THE AIR FORCE

HEADQUARTERS, ALASKA NATIONAL GUARD
OFFICE OP THE STAFF JUDGE ADVOCATE

ANCHORAGE, ALASKA 99503-5989
(9QT) 249-1375 m(AV) 317-626-1375

18 March 1988

John Sund

House of Representatives
Post O ffice Box V
Juneau, Alaska 98111

Subject: Senate B ill 91
Dear Representative Sund:

On behalf of the Adjutant General, the Alaska National Guard, and the
Department of Military and Veterans Affairs | write to express interest

in  seeing Senate B ill 91 positively endorsed by the House Judiciary
Committee. The b ill is the product of the cumulative experience of many
states. Alaska is one of the few states that to date has not enacted

protective legislation to insure that the state is not held liable in
tort for federally mandated training of the National Guard.

In order to appreciace the National Guard perspective on this matter,
some background may be in order. In the early 1970s the President and
Congress of the United States determined that the National Guard should
become a more integral and functioning part of our national defense
forces.Therefore, in the last decade, Alaska National Guard units have
intensified the ~complexity and frequency of their military training with
active duty wunits of the Army, the Air Force, as well as the other
services.

Then in 1981 <Congress amended the Federal Tort Claims Act to permit
suits against the United States for injuries or damage resulting from
National Guard training. Until that time, persons who were injured
because of National Guard activities had no recourse against the federal
government and could seek redress only against the state military
department concerned or against the individual Guardsperson. Congress so
acted because nearly all of the training conducted by National Guard
units  today is done in accordance with procedures, programs, and
direction issued Dby the United States Department of Defense through both
Army and Air Force operational commands. Since the United States funds
approximately 95% of all National Guard activities, it is appropriate
that the United States should assume financial responsibility for this
often hazardous training.

After the 1981 amendment to the Federal Tort Claims Act, a number of
states amended their laws to provide that the state would not be liable
for National Guard training accidents when the training or duty is being
conducted pursuant to federal statutory requirements or authorization.
As noted above, Alaska has not responded to this change in federal law.



Often the impetus for such remedial legislation is not provided until a
law suit demonstrates the need to respond. A case in point is the recent
experience of the State of Washington.

In 1983, while conducting weekend training at Fort Lewis, a
Washington National Guard unit was involved in an accident which resulted
in  the death of 2 soldiers, and the injury of 4 others who were assigned
at Fort Lewis. 'hose individuals or their estates sued the state of
Washington alleging negligence.  The state moved to dismiss the suit on
grounds that the state of Washington ought not to bear the cost and
trauma of defending suits arising out of national defense training
(Emsley v. State, 106Wn.2d 474).

Ultimately, the Washington Supreme Court rejected the appeal and held
there was no bar in Washington to the suit. The concurring judges noted
that  this legislative omission "should be ~corrected by the
Legislature." The Washington legislature at the urging of the Washington
National Guard and with the ~consent of the Washington Trial Lawyers
Association followed thejudicial suggestion and adopted thefollowing
statutory language:

"Neither the state of Washington, its officers,
employ es, or agents nor any member of the m ilitia may
be held liable inany civil action for damages arising
out of any of theactivities of the military forces of
the state of Washington while engaged in activities
during  which the officers, employees, agents, or
members are  considered employees of * 2 federal
government wunder the federal tort claims act, 26
U.S.C. Sec. 2671 et seqg."

California has also recently addresses this issue. Section 816 of the
California Government Code states:

"A public entity is not liable for injury arising out

of any activity conducted by a member of the

California National Guard pursuant to Section 316,

502, 503, 504, or 505 of Title 32 of the United States

Code and compensated pursuant to the Federal Tort

Claims Act.

It is the intent of the Legislature, in enacting this
section, to conform state law regarding lia bility for
activities of the National Guard to federal law as
expressed in Pub'ic Law 97-124.

(Added by Stats.1982, c¢.616,p. 2600, s 1.)"

ldaho has recently adopted a statute similar in language to Senate B ill
91. Although worded somewhat differently, these statutory enactments
from sister states reflect their public policy, to wit, to immunize the
State in cases where the federal government has agreed to be responsive
in damages under the Federal Tort Claims Act (FTCA). By adopting Senate
Bill 91 Alaska would be following the lead of other western/northwestern
states in asserting immunity from fede:ally mandated training of the
National Guard.



The National Guard operates in one of three duty statuses. It may be
called to active federal service by the President in which case the Guard
IS mergedw ith the active forces. The torts committed by active duty
soldiers incident to their employment as soldiers of the United States is
compensated wunder the FTCA. Another status is that of state active duty
where the Governor calls members of the National Guard to state active
duty under AS 26.05.070. Torts which occur -ncident to this duty status
subject the state to tort liability. SB 91 would not affect the
lia bility of the State of Alaska during periods of state active duty. AS
26.05.140 immunizes officers and enlisted members of the m ilitia for acts
done in an o fficial capacity. AS 26.05.150 immunizes commander of the
m ilitia for exercises in judgement. The most common status of the
National Guard is that in which the National Guard participates in
reserve component training under Title 32 United States Code (USC).
Although this is a federally paid and federally mandated training
function, it is often referred to as "state status". The stace status
refers to the fact that the Adjutant General who is appointed by the
Governor, is in command of the National Guard during training under Title

32 USC. It is this concept of state status that potentially exposes the
Stateof  Alaska to lia b ility for training mandated by federal
authorities. Under the Federal Constitutional scheme the discretionary

power to determine the training necessary for the militias of the various
states is vested in the Congress. The operational authority has been
vested in the states. Article 1, Section 8 of the U.S. Constitution
provides that the Congress shall have power...

To provide for organizing, arming, and disciplining
the m ilitia and for governingsuch part of them as may
be employed in the service of the United States,
reserving to the states respectively the appointment
of the officers and the authority of training the
m ilitia according to the discipline prescribed by
Congress...

Congress has  mandated that the discipline, including training of the
National Guard conform to that of the active components of the Army and
Air Force. 32 USC 501 (a). Although the Governor is the commanderand
chief during these periods of training, the failure to conduct the
training as prescribed by federal authorities could result in the loss of
federal recognition and the federalfunding which goes with that
recognition. Since it is unlikely that the Governor would ever refuse to
conduct the federally mandated National Guard training during service
under Title 32 USC, the potential for exposure is great notwithstanding
that the Governor has virtually no discretion over the type and manner of
training. Under these circumstancesit seems inappropriate that the
State of Alaska should be responsible for any personal injury or property
damage which occurs incident to this training.

In the 1981 Amendments to the FTCA Congress determined that federal
government responsibility for personal injury or property damage incident
to National Guard training should be coextensive with that for the Army
and the Air Force Reserve. Since there is no state responsibility for
Army or Air Force Reserve training, it seems appropriate that the state
should assert immunity. The United States has waived sovereign immunity
under the FTCA and has consented to be responsible in damages just as



though it were a private citizen. The law to be applied is the law of
the situs of the injury. In other words, anAlaskan injured incidentto
National Guard training would have a remedy against the United States and
the applicable tort law is that of Alaska. | understand that there is
some apprehension in the House Jidiciary Committee that Senate B ill 91
would leave Alaskans without a remedy in the event of personal injury or
property damage which incurred incident to National Guard training. This
is not so. Alaskans injured incident to National Guard training do have
a remedy and that remedy is against the federal authority who has
directed the training.

One final matter which should be mentioned. The question has been
raised concerning why someone would sue the State of Alaska if the
federal government w ill respond in damages. The answer may be found in
Alaska's collateral source rule. As an attorney you understand that the
collateral source rule means that settlement by one tort feasor is not a
set off against other tort feasors. Therefore, assuming that someone
were to obtain a settlement from the United States under FTCA or even

achieve  judgement, there would Dbe no prohibition against then
re-litigating those issues vis a vis the State of Alaska. Without
passage of Senate B ill 91 it would be possible for anyone injured by

National Guard Training to pursue both a federal and state remedy and
achieve a double recovery!

Alaska Air National Guard deployments outside the State of Alaska are
not unusual. Often these deployments are overseas. As this letter was
being composed, elements of the Alaska Air National Guard were in Panama.
Personal injury and property damage incident to military operation
overseas (outside the United States) are subject to the M ilitary Claims
Act. Damage incident to military operationsinside the United Statesor
its ' territories are subject to the FTCA.

Notwithstanding these federal remedies, without Senate B ill 91,
claims could be prosecuted against the U.S. under the FTCA and against
the State of Alaska. It is not clear that the public policy of Alaska

should be that the whole world has a cause of action against the state
for damages occurring incident to training ordered by federal
authorities.

| hope the foregoing explains why the National Guard and the
Department of M ilitary ana Veterans Affairs believes that this b ill is in
the best interest of the state and in the best interest of the whole body
politic of the State of Alaska. The b ill would not leave residents of
the State of Alaska remediless in the event of torts perpetrated by the
Alaska National Guard. The FTCA give them a remedy under the laws of the
State of Alaska.

[f this letter raises additional questions or if you would like
further explanation about the matters contained herein, please do not
hesitate to ask. | would be happy to arrange a meeting with National
Guard attorn ys if such would be of assistance to you. Additionally, I
can arrange for a meeting with the active Army and Air Force Judge
Advocates who can explain how the FTCA works to remedy personal injury or



property damage incident to training and operation of the armed forces of
the United States. On behalf of the Department of M ilitary and Veterans
A ffairs | earnestly solicit your support for this b ill and request that
it be favorably endorsed by the House Judiciary Committee.

FOR THE ADJUTANT GENERAL
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PUBLIC LAW 97-124 [H.R. 3799]; December 29, 1981

FEDERAL TORT CLAIMS-
NATIONAL GUARD

For Legislative History of Act, tee p. 2092
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Be it enacted by the Senate and House of Representativesof the
United Statee o fAmerica in Congress assembled, That section 2671 of
title 28, United Statee Code, is amended—

(1) in the second paragraph, by inserting "members of the
National Guard while enga?ed in training or duty under section
816, 502. 508, 504, or 505 of title 82," after "naval forces of the
United States,”;and

(2) in the third paragraph, by inserting "or a memher of the
National Guard as defined in section 101%8) of title 82" immedi-
ately after "United States”.

Sac. 2. Section 1089(a) oftitle 10, United States Code, is amended by
inserting “the National Guard while engaged in training or duty
under section 816, 502, 508, 504, or 505 of title 82,” after "armed

forc6t/™
Sac. 8. Section 884 of title 32, United States Code, and the item

relating to such section in the section analysis of chapter 8 of such

title, are repealed. )
Sac. 4. The amendments made by this Act and the repeal made by

section 8 ofthis Act shall apply only with respect to claims arising on
or after the date ofthe enactment ofthis Act

Approved December 29,1981.
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