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November 18 ,  1987

Sec, 4 7 , 1 0 . 3 9 0  d e f i n e s  "app roved  program f o r  runaway m in o r s "
an a  r e s i d e n t i a l  o r  n o n r c o i d c n t i a l  p r o g r a m  a p p r o v e d  b y  fchu

depar tment under AS 4 7 . 1 0 , 3 1 0 ,  and d e f i n e s  "runaway m ino r "  
as a p e rs on  under 18 who i s  evad ing  the p e r s o n ' s  l e g a l  cu s ­
t o d i a n  ( th e  t r a d i t i o n a l  concept o f  a runaway m ino r )  o r  as a 
p e r s on  under 21 who i s  in  need o f  s e r v i c e s  f o r  the  p r o ­
t e c t i o n  o f  h e a l t h  and w e l f a r e  and who i s  w i th ou t  a p la c e  o f  
s h e l t e r  i n  which supe r v i s i on and ca re  o f  t h e _ p e r s o n - i s  
a v a i l a b l e  (based  on New York  S t a t e ' s  concept o f  "home less y o u t h " ) .
EHHsmkr 
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REQUEST____________________

S T A T E  O F  A L A S K A

1 9 8 8  L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N :  H C S  C S S B  7 9  ( H E S S )

P U B L I S H  D A T E :

F I S C A L  J i C T E

R e v i s i o n  D a t e :  3 / 1 6 / 8 8
T i t 1*;: "An A c t  r e l a t i n g  t o  runaway and
___________m is s in g  m in o r s . " _______________________

S p o n s o r :  Sen . Rodey_____________________________
R e q u e s t o r :  House J u d i c i a r y

Agency A f f e c t e d :  P u b l i c  S a f e t y
BRU: A la sk a  S t a t e  T r o o p e r s ________

Componen ts : Detachments________________

EXPENDITURES/REVENUES: (Thousands  o f  D o l l a r s )
OPERATING FY88 FY89 FY90 FY91 FY92 FY93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES i
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUND ING: (Thousands o f  D o l l a r s )
CENERAL FUNDS ..... ' "
FEDERAL FUf JS
OTHF'R
to : AL 0 0 0 P .. 0 0

POS TIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (A t t a c h  a s e p a r a t e  page i f  n e c e s s a r y )

P r e p a r e d  b y :  
D iv i  s i  on :

F r a n c i s  C. A l l a n
A la sk a  S t a t e  T r o o p e r s

Approved by C omm iss ioner : 
Agency : P u b l i c  S a f e t y

: N^ \

D i s t r i b u t i o n :  (by  p r e p a r e r ) :
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  Sponsor  
R eq u e s t o r
O f f i c e  o f  Management and Budget 
Impac ted  A g en c y ( i e s )

Phone :
D a t e :

D a t e :

2 6 9 -5 6 9 1
3 / 1 6 / 8 8

V W . - W

P a g e  1 o f  1



S T A T E  0 7  A L A S K A  1 9 8 8  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Bill Version: Hcs CS SB 79
REQUEST: Publish Date: 2/19/88

Revision Date: 02/25/88 Agency Affected: Alaska Court System
Title: An aot relating to runaway and BRU: Trial Courts

missing minors 
Sponsor: Rodey, Faiks, Fischer, ... components:
^questor: HESS

expendxtures/r e v e w Es :̂;??̂ i'ips

Personal Services . . . .

'houeande cu; Dollars';
W § FX m  M

' ; j + > : î.i • • • s

Travel . . . »
Contractual . . . . 9.0 9.0 9.0 9.0 9.0
Supplies . . . .  
Equipment . . . .  
Land & structures , , , ,
Grants & Claims . . . .
TOTAL OPERATING 0.0 9.0 9.0 9.0 9.0 9.0

m m m m m s m m .........................................................

i m M M S H  . . . . • ■ ■ « « • « • • • 1 • • 9 • • t • • •

m m m .  /: % : m : ;; - ■
General Funds 0.0 9 . 0  9.0 9.0 9.0 9.0
Federal Funds ........................ .. .................... ..
Other      . . . .
TOTAL 0 .0 9.0 9 . 0  9.0 9 . 0  9.0

;;::. :p > : v:
Full-time .....................................................
Part-time ........................................................
Temporary ,     . . . .  . . . .  . . . .  . . . ,

No fisco\ impact.

Prepared by: Jan Strandberg, General Counsel 
Division: Alaska Court System

Approved by: Stephanie t . cole 
Agency: Alaska <v „ t System

Distribution (bj ^r^̂ _>r): 
Legislative Fi o 
Legislative Sponsor 
Requestor
Office of Management & Budget 
Impacted Agency(ies)
Senate Secretary

ctor

Phone: 
Date:

Date:

264-8228
02/25/88

02/25/88

Page l  o f  4
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. F E B  2 5  ' 8 8  1 3 : 5 9  f i C f i  2{HD J U D  D I S T  F A X 2 7 6 - 6 3 4 2

Fiscal Analys is ;  HCS fo r  CSSB 79

This bill will require court  hearings before a minor can be placed In a juvenile 
detention facil ity as well as hear ings to determine If  a minor is in civil 
contempt. Based on an approximate hearing time o f  30 minutes each and on a 
population o f  180 per year (as estimated in DHSS1 position p ap e r ) , this bill will 
Increase court tlnu. by 90 hou rs .  Because tl impact does not warrant the 
addition o f  a permanent master, the court system intends to contract state-wide 
fo r  special masters services based on an a v t .a g o  o f  $100 per hour .



R E Q U E S T :__________________________

S T A T E  O F  A L A S K A
1988 L E G IS L A T IV E  SESS IO N

Rn t version *HCS CSSB 79 CHESS)

F I S C A L  N O T E

Revision D a te :______________________________
T it le : An Act r e la t in g  to  runaway

and missino minors.

Agency Affected: Health and Social Servi ces 
BRU: ________ Youth Services________

Sponsor: Rodpv. e t  a l .
Requestor:,__________________

Components

E X PE N D IT U R E S /R E V E N U E S : (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-0- -0- -0- -0- -0- -0-

TOTAL OPERATING -0- - 0 - - 0 - - 0 - - 0 - - 0 -

CAP.TAL - o - - o - - 0 -  _ - 0 - - 0 - — - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FU N D IN G : (Thousands o f Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

-U- -0- -0- -u- -0- -0-

P O S IT IO N S :
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

AN ALYS IS  : (Attach a separate page if necessary)
N/A

prepared b y : Yvonne M. Chase, D ire c to r?  ------------------- Phone. 465-3170
Division : D iv is io n  o f  Family and/Youth Services  Date. 02-09-88

Approved by Commissioner: H y r a ^ ^ M ^ S P n ^ b
Aopncv: D

flmmiSiiizner Date.
Agency: Department o f  Health and Social Services

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget * ,
Impacted Agency(ies) P3^ --------- o f —



____ ___   JBBByMW?

i
PUBLISH DATE : 5 /7 J 8 7

FISCAL NOTE
STATE OF ALASKA 

1988 LEGISLATIVE SESSION

R E Q U E S T : _

rflt HT(i \.t 

BELLVERslcS"? CS SB 79

Revision Dstet Agency Affected i Dspt* o f  AdnnLnistir3.tio
Title: " A n  A c t  r e l a t i n g  to r u n a w a y  fiRU. P u b l i c  D e f e n d e r  A g e n c y

m i n o r s . . . ________________ _______________________
________ rnmrnnpnrt- Third J u dicial D i s t r i ctSponsor: S e n a t o r  R o d e y

Requestor: S e n a t e F i n a n c e

E X PE N D IT U R ES /R EV EN U ES : (Thousands o f Dollars)
O PERATING F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F '3

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 7 2 . 8 1 7 9 . 7 1 9 4 . 4 2u z . 2

z0.r - 0 - - 0 - - 0 - — ro_

i n m m 1 0 . 4 10.8 11.2 11.6
3 . 1 3 . 2 3 . 4

4, 5

T O T A L  O P E R A T I N G 1 9 3 . 2 2 0 0 . 9 2 0 8 . 9 2 1 7 . 2

/

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 9 0 . 3 1 9 3 . 2 2 0 0 . 9 2 0 8 . 9 2 1 7 . 2

n n  n
1 9 0  . 3 1 9 3 .2 20ury zu u . y lL t . i.

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

3 . 0 3 . 0 3 . 0

ocn 3 . 0

AN ALYS IS  : (Attach a separate page if necessary)

(See a t t a c h e d )

D a n a  Fabe, P u b l i c  D e f e n d e rPrepared by: -------------------- -------■------- ----------------Division: P u b l i c  D e f e n d e r  A gency
Approved by Commissioner: J o h n  Andrews ^
Agency: D e p a r tm e n t  o f  A d m i n i s t r a t i o n
Distribution (by preparer) :  '

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

P h o n e  : _ 2 7 9 Z 7 54 1_  

r w -  1/25/88

«=  Date: / & & *

It'I
. ■

-i;j3

; 11 > .•••' page
•' • \ •
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C O N T IN U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS
Fo r Bill/Resolution nDF^CS SB 79

This b i l l  w i l l  au thorize  peace o f f i c e r s  to  place runaway minors in to  
ju v e n i le  deten tion  f a c i l i t i e s  i f  they are in  v io la t io n  o f  a court Child in  
Need o f  Aid placement order. This law d i f f e r s  d r a s t ic a l l y  from the cu rren t 
law which does not permit runaways to  be " in ca rce ra te d "  in  a detention 
f a c i l i t y .  Once the runaway has been placed to  ju v e n i le  de te n tio n , he or 
she has a r ig h t  to  a hearing w i th in  48 h e irs .  Each runaway w i l l  have the 
r ig h t  to  an a tto rney  a t th is  hearing which w i l l  amount to  a crim ina l 
contempt proceeding fo r  v io la t io n  o f  the c o u r t  o rder. In fa c t ,  c r im ina l 
contempt requires a ju r y  t r i a l  p r io r  to  use o f  in ca rce ra t io n  as a p e n a l t y ” 
and thus some o f  these ju v e n i le  runaways w i l l  q u a l i f y  f o r  ju r y  t r i a l .  
Despite the s ta tu te 's  ch a ra c te r iz a t io n  o f  th is  proceeding as a " c i v i l "  
contempt proceeding, i t  is  more akin to  c r im in a l contempt due to  the fa c t  
th a t  the runaway w i l l  not "hold the keys o f  h is  release in  h is  own pocket,"  
the id e n t i f y in g  fa c to r  f o r  c i v i l  contempt.

In Anchorage alone, i t  is  estimated th a t  the re  are as many as twelve 
hundred runaway m inors; Even i f  on ly  some percentage o f  these minors w i l l  
q u a l i f y  f o r  ju v e n i le  detention under th is  b i l l ,  each case w i l l  involve 
numerous court hearings and the p o s s ib i l i t y  o f  t r i a l ,  as noted above.
Based on the expectation th a t  these cases w i l l  be concentrated in  Anchorage 
and Fairbanks, the Public Defender Agency is  requesting an A ttorney I I I  and 
a Legal Secretary I f o r  Anchorage and an A tto rney  I I I  f o r  Fairbanks fo r  a 
to ta l  o f  189.9.

BUDGET ANALYSIS

100 Anchorage • Attorney I I I  66.0 
Legal Secty I 32.4

Fairbanks - Attorney I I I  74.4 172.8

200 Travel -0 -

300 Contractual : Space, phone, e tc . 10.0

400 Supplies: Law l i b r a r y ,  o f f i c e ,  e tc . 3.0

500 Equipment: One time 4.5

TOTAL 190.3



Position l i i i c  Attorney III No. o f Positions  ̂ Range/Step 22/A ^arfi‘ Unit PX

l ime Status Staff Months
PFT 12.0

Location Election District n o  
Anchorage 94

K :  . - • ' Justification
Jjd5>
CS SB 79 would authorize detention of 
runaway minors and mandate detention for 
repeat offenders. Juveniles detained under 
this act would be entitled to representation 
so .the Public Defender Agency is requesting 
an Attorney III and a Legal Secretary I for 

Anchorage and an Attorney III for Fairbanks.

Type o f  Expenditure Amount
1 2 3

Snlarv 49,140

;• :• • f: - •; '» • • • •

D onofils 16,834
Premium Pay
Other

Total Personal Services 65,9/4

Travel - 0 -
Contractual 5,000
Commodities 1,000
equipment 1.500
Other

Total Cost 73,474

Funding Source for Total Cost
Federal R eceipts 1002
r:. F Match 10 02
Cn./ieral Fund 100-4 73,474
OF Program Receipts 1005
Other

R e q u e s t  F o r

N e w  P o s i t i o n

Agency 
13 RU 

Component

D epartment of A d m i n i s t r a t i on 

Public Defender Agency
F Y  8 9

T h i r d  .TiiHi r.iaJ D i s t r i c t

Page 3 of 5
Revised Date T 7 2 5 7 8 8



P o s i t io n  T i t l e L e g a l S e c r e t a r y  I
Time Status

PFT
Staff Months

1 2 . 0

Tyre of Expenditure Amount
1 2 3

Salarv 22.020

U : • • . • V-: . i . • • :
Benefits 1 0 ,3 3 9
Premium Pay
Other

Total Personal Services 3 2 ,3 5 9
Travel - 0 -Contractual - 0 -Commodities 1,000Equipment . 500Oilier

Total Cost 3 + ,859
Funding Source for Total Cost

Federal Receipts 1002
P. F Match 1002
General Fund 1004
GF Program Receipts 1005
Other

3 4 .8 5 9

No. of Positions Range/Step Uarg. Unit qqu
Location A n c h o ra g e Election District 92
Justification

CS SB 79 w ould a u th o r iz e  d e te n t io n  o f  
runaway m inors  and m andate 30 days d e te n t io n  
f o r  re p e a t  o f fe n d e r s . J u v e n ile s  d e ta in e d  
under t h is  a c t  would be e n t i t l e d  to  
r e p r e s e n ta t io n  so th e  P u b lic  D e fe n d e r Agency 
r.s re q u e s t in g  one A tto rn e y  I I I  and a 
L e g a l S e c re ta ry  I  f o r  Anchorage and an 
A tto rn e y  I I I  f o r  F a irb a n k s .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency Department of A d m i n i s t r a t i on 

BIUJ Public Defender Agency  

Component Third Judicial District
Page 4 of 5
Revised Dale " 1 / 2 5 / 8 8

F Y  8 9



Position Title A tto rn e y  I I I No. of Positions  ̂ Rangc/Slcp 2 2 /A ^arB' l̂n'1 PX
l ime Status Staff Months

PFT 1 2 .0
Location Election DistrictF a irb a n k s  94

•• >' • • .* .... •• • Justification

. £ 5
CS SB 79 w ould  a u th o r iz e  d e te n t io n  o f  
runaway m inors and mandate d e te n t io n  f o r  
re p e a t  o f fe n d e r s . J u v e n ile s  d e ta in e d  u nd er 
th is  a c t  w ould be e n t i t l e d  to  r e p r e s e n ta t io r  
so th e  P u b lic  D efen d er Agency is  re q u e s t in g  
an A tto rn e y  I I I  and a L e g a l S e c re ta ry  I  f o r  
Anchorage and an A tto rn e y  I I I  f o r  F a irb a n k s

Type o f  Expenditure Amount
1 2 3

S.ilarv 5 6 .2 4 4
v :

Done fits 1 8 .1 2 9
Premium Pay
Oilier

Total Personal Services .... 7 4 .1 7  8 7 4 .3 7 3
Travel - 0 -
Contractual 5 .0 0 0
Commodities 1 .0 0 0
l:<|uipmcnl 1 . 500Other

Total Cost . 8 1 ,8 7 3
Funding Source for Total Cost

Federal Receipts 1002
C.. P Match 1002
General Fund 1004 81 878
GF Program Receipts 1005
Other

R e q u e s t  F o r

N e w  P o s i t i o n

Agency D epartm ent o f  A d m in is t ra t io n  
BKu P u b lrc  D e fen d er Agency 

Component F o u rth  J u d ic ia l  D i s t r i c t
Page 5 of 5
Revised Oalc 1 /2 5 /8 8

F Y  8 9



STATE OF ALASKA
19S8 LEG ISLAT IVE  SESSION

BELL VERSION : CSCSSB 79 (HES
PUBLISH DATE: 1 /5 / 8 8

REQUEST: F I S C A L  N O T E

Revision Date: 1 / 2 1 / 8 8
Title: "An A c t  r e l a t i n g  t o  run aw ay  
and  m i s s i n g  m i n o r s . "
Sponsor: Rodey> Faiks, et al. 
Requester:Judiciarv, Fina nc e________

a . j A d m i n i s t r a t i o nAgency Affected: __________________________
BRU: O f f i c e  o f  P u b l i c  A dvocacy
Components : .

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERMCES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 2 0 4 . 5 2 1 2 . 7 2 2 1 . 2 2 3 0 . 0 2 3 9 . 2
1 5 -0 1 5 . 6 1 6 . 2 1 6 . 8 1 7 . 5

1 4 8 . 9 1 5 4 . 9 1 6 1 . 1 1 6 7 . 5 IT T '12
4 . 0 4 . 2 4 . 4 4 . 6 4 . 8

1 5 . 0 0 0 0 0

TOT.AL OPERATING 0 3 8 7 . 4 3 8 7 . 4 4 0 2 . 9 4 1 8 . 9 435  . 7

CAPITAL______ I

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 3 8 7 . 4 3 8 7 . 4 4 0 2 . 9 4 1 8 . 9 4 3 5 . 7

Q 3 8 7 . 4 3 8 7 . 4 <102.9 4 1 8 . 9 4Tb. 7

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 4 . 0 4 . 0 4 . 0 4 . 0 o
•

i

ANALYSIS : (Attach a separate page if necessary)

W
Prepared by - B r a n t  Mcgee -----   g f *   Phon, • 2 7 4 - 1 6 8 4
Division: O f f i c e  of P u b l i c  A d v o c a c y _________________ Da

Approved by Commissioner: J o h n  A n d r e w s  ___________________Date:
Agenry- D e p a r t m e n t  of A d m i n i s t r a t i o n '

Distribution (by preparer) :  A
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget •
Impacted Agency(ies) page - i—  of



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS
F o r B il l/R e s o lu t io n  No. CSCSSB 79

PERSONAL SERVICES

Anchcracre

2 Associate A t t o r n e y  I I  Positions
Salary & B e n e f i t s  55,016 x 2 = 110,032 110.0

1 Legal S e c r e t a r y  - Civil Section
Salary & B e n ef it s = 32,363 32.2

Fairbanks

1 Associate A t t o r n e y  I I
Salary & B e n e f i t s  = 62,150

CONTRACTUAL

EQUIPMENT

62.2

' ' 'Subtotal P ersonal Services 204.5
TRAVEL

Additional travel funds to accommodate
caseload increase. 15.0

15.0

A pproximately 200 cases in Rural Areas
@ 687. 56 =' 137,512 137.5

Additional Office Space in Anchorage 
for 2 Associate A t t o r n e y  II positions.

380 sq.ft. x 2.50 = 950.00
950.00 x 12 m o n t h s  = 11,400 11.4

Subtotal C on tractual 148.9
SUPPLIES

Misc. stationary, l i b r a r y  and office supplies 
for 4 new positions.

1.000 x 4 = 4,000 ’ 4.0

4.0

Office furniture and equipment for 3 
professional positions.

3,000 x 3 = 9,000 9.0

Office furniture and e qu ipment for
Legal Secretary p o s i t i o n  = 6,000 6.0

Subtotal E qu ipment 15.0

Page 2 o f  5 * TOTAL 387 ..4



Position Title
l ime Status 

PFT

A ss oc ia te  Att o rn ey  II
Slalf Months

24

l:umlin>; Source for Total Cost
Pcdcrnl Receipts 1002
(!. V. Match i oin
General pund 100-1
( i p  Program Receipts 1005
Other

Type of Hxpcndilure Amount
1 2 3

Salarv 4 0 , 2 3 6 X 2 8 0 ,4 7 2 .. •• ■ ■: : •• •••
Benefits 1 4 ,7 8 0  X 2 2 9 ,5 6 0
Premium Pay

i f  1? 1 : 'Oilier
Tolal Personal Services 1 1 0 ,0 3 2

Travel
Contractual
Commodities
Equipment
Other

Total Cost 1 1 0 ,0 3 2

No. ol Positions 
2_____

Range/Step

Location
E BA-Anch or aq e

19/A
liarg. Unit

Election District

Justification

The A n c h o ra ge  O PA offic e p re sently has 
2 ass oc ia te  at torney po s itions w h i c h  
handle GAL a pp oi ntments and 2 a t t o rn ey  
positions who handle a co mb in ed  ca se lo ad  
of GAL appointments and other civil 
litigation matters. Beca us e of the 
a nticipated increase in GJ.-L a p p oi nt m en ts  
to runaways under this legislation, O P A  
estimates J hat at least 2 additi on al  
associate attorneys wo u ld  be needed to 
handle the increased workload.

R e q u e s t  F o r  
N e w  P o s i t i o n

A dm inistration‘Agency .

BRU Office of Public A d v oc ac y 

C o m p o n e n t_______________________________________
Page of
Revised Dale

F Y  89

i



Position Title
Time Status 

PFT

L e g a l S e c r e ta r y  I
Stall Months 

12

Type o f  F.xpcndilurc .’iimiuni
1 2 3

Salarv 22,020
•

' • ' '

Benefits 10,343
Premium Pay
Oilier

Total Personal Services 32,363
Travel
Contractual
Commodities
equipment
Other

Total Cost 32,363

Funding Source for Total Cost
Federal Receipts I (102
C!. P. Match I 002
Cleneral Fund 100-1
OF Program Receipts 1005
Other

32,363

No. ol Positions Range/Step 1 0 /A
Location
E D A - A n c h o r a g e

Uarg. Unit
Flection District

Justification

The A n c h o r a g e  civil section p r e s e n t l y  
has one legal secretary w ho provides 
clerical support to 4 p r of e s s i o n a l  
positions, 2 Vista v ol unteers, and the 
VGAI, program. This one clerical pos i ti on  
will not be able to a bs or b the w o r k lo a d 
increase which will be crea te d  by 2 
a dditional associate att or ne y po si tions 
h a ndling a full GAL caseload. Therefore, 
an additional Legal S e cr etary I posi ti on 
will be required to handle clerical 
support for the 2 ass oc ia te  at to r n e y  
p o s i t i o n s .

R e q u e s t  F o r  
N e w  P o s i t i o n

A dm in is tr at i onAgency .
BRU Office of Public Ad vo ca cy 

Component __________________________________
Page of
Revised Dale
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Position Title
A s s o c i a t e  A t t o r n e y  II

Time Status 
PFT

Staff Months 
12

: ' ‘Ml V. , :V. j$ v. ; '

Type of nxpenditure Amount
1 2 3

Salarv 45,972

< • y .
1 :

flcnefits 16,178
Premium Pay
Oilier

Total Personal Services '■s&$<sv m t m  '■ . 62.150
Travel
Contractual
Commodities
hquipmcnl
Oilier

Total Cost 62,150

Funding Source for Total Cost
Federal Receipts 11)02
G . ~ Match 1002
General Fund 1 Odd 62,150
GF Program Receipts 1005
Other

Ni). ol Positions 
1

Range/Step
19/ALocation

JBA-Fnirbanks

Uaig. Unit X
[•lection District

16
Justification
The Fairbanks OPA offi ce  has only one 
associate attorney position which is 
devoted to GAL appointments. This one 
positions would not be able to absorb 
the additional GAL appointments to 
runaway cases, nor can the other 3 
attorney positions absorb the a n t i c i­
pated increase caused by this bill.
O PA estimates that at least one additional  
associate attorney position for the 
Fairbanks office would be needed to 
handle the increased w o r k lo ad  in GAL 
a p p o i n t m e n t s .

R e q u e s t  F o r  
N e w  P o s i t i o n

.'Agency A d m i n i s t r a t i o n ______________

UUU O ff ic e of Public Advo ca cy  

C o m p o n e n t __________________________________
Page of
Revised Dale

F Y  89
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S T A T E  O F  A L A S K A  1987 L E G IS L A T IV E  SESSION
FISCAL NOTE 

R E Q U E S T :________________ ___________________

Rev is ion  Date: 14 M a v . 1987__________________
T i t l e : An a r t -  r e l a t i n g  t o  ru n a w a y  m in o r s ;

S pon so r: Sp h  R o d e v . e t  a l  
R eques to r:______________________

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)

BUI V e rs io n : CS SB 79  ( J u d )  ^  
Publish D a te :  _

Agency A ffe c te d : H e a l t h  and  S o c i a l  S e r v i c e s  
B R U : V n n t - h  S e r v ic e s _____________________

Components :

O PER AT IN G FY  87 FY  88 FY  89 FY  90 FY 91 F Y  92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

n n 0 0 0

.

T O T A L  O PER AT IN G u 0 0 0 0

CAPITAL 1

R EVEN U E

F U N D IN G : (Thousands o f  Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOT-iL

0 0 0 0 r ' b

___ a___ -0______ n ______ , o .......... 0

P O S IT IO N S :
FU LL-IlM E
PART-TIME
TEMPORARY

T  ' 0 ’ 0 -------- 0 0

A N A LYS IS  t (Attach a separata page i f  necessary)

 __ .. Michael Thill ’ 465-4922Prepared b y :  ■
D iv is ion : S en a t Z h a r o t ' f ' s S t a f f T 4 “ M Jy, T W 1 --------

S e n a to r . Z h a r o f f Date: 14 Mav, I9R 7Approved by Commissioner: ________
A gency : __________________ S e n a te  F in a n c e  C o m m it te e  ________

Distribution (by preparer) :
Legislative Finance 
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Requestor
Office o f Management and Budget 
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Senate Secretary



BUI V e rs io n : CSSB 7 9 ( J u d )  k
R E Q U E S T : Publish Date: _____________________

' /

S TA TE  O F A L A S K A  1987 L E G IS L A T IV E  SESSION
F IS C A L  N O TE

Revision Date: 14 M a y , 1987_____________________ Agency A ffe c te d : A d m in i s t r a t i o n __
T it le : "A n  a r t  r e l a t i n g  t n  r u n aw a y  m in o r s "  r r i j : O f f i c e  o f  P u b l i c  A d o v o c a c y

Sponsor: Rnrjp.yt _e .t n l . ~ Components
Requestor:______________________________________________ _____________

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATNQ FY 87 • FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

' 6 6 0 0 0”
.

TOTAL OPERATING 1 0 0 0 0 0

C A P IT A L

REVEN U E

FU N D IN G : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

n n n 0 0

6 0 0 0 (J

P O S IT IO N S :
FULL-TIME 
PART-TIME ' 
TEMPORARY

0 0 0 0 0

ANALYS IS  : (Aoach a separate page if necessary)

Prepared b y : . - M i r h n p l  T h i l l ----------------------------------------------------------------------  Phone : ^ 6 5 ~4922
Division :  S e n a to r  ? h . i r n f f '< =  S t a f f ______________ , j ------------  Date_: ___ lit May. 198 /

.. / W
. . .  n  . . ' ' ' Y p> 14 M av , 1987Approved by Com nuss ioner: S o n .- itn r  / h . - im i  t  1 r __________  D a te : ___________ ;________
Agency : ______________ £r>nntr» F in a n m  rnmmi t t t p . . --------------
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) page  o f •
S e n a t e  S e c r e t a r y



CAPITAL

SUPPLIES

GRANTS, CLAIMS
MISCELLANEOUS
T O T A L  O PER AT IN G  j

1987 LEGISLATIVE SESSION 
FISCAL NOTE

BUI Version: fiSSB 7 9 (J u d )  
R E Q U E S T : Publish D a le : _______________________

• 1A Mav 1987Revision Date:  —  It Agency A ffe c te d : D e p t o f  A d m i n i s t r a t i o n
T i t l e : "A n  a c t  r e l a t i n g  t o  ru n a w a y  m in o r s  B R U . p , l h l t c  D e fe n d e r ___________________

' ' —  Components

EQUIPMENT 
LAND &  STRUCTURES

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING FY  87 FY  88 FY  89 FY  90 FY 91 FY 92

PERSONAL SERVICES
TRA V EL
CONTRACTUAL

REVENUE

FU N D IN G : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0

0 u U
0 . . . . 0

P O S IT IO N S :
FULLTIME 
PART-TIME1 
TEMPORARY

0 6 I) U “ 0 • 0

ANALYS IS  : (Attach a separate page i f  necessary)

Prepared by : 
D iv ision : _

Michael Thill 4 0 5 -4 9 2 2
S e n a to r  Z h a r o f f ' s  S t a f f

Approved by Com m iss ione r: S e n a t o r  .Z h n r o f
____________ S e n a te  f o n a n c e  C o m m it te e

Phone:
Date: -1.4 May, 1987

Date: 14 M a y , 1987
A g e n c y :____________
Distribution (by preparer) :  

Legislative Finance 
Legislative Sponsor 
Requestor
O ffice o f Management and Budget 
Impacted Agency(ies)
Senate Secretary
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B ill V ersion : _ CS SB No. 79 
R E Q U E S T :__________     Publish Date : _______________ ________
Revision D a te : _  Agency Affected: Hpalth and S o c i a l  S e rv i ces
Tide : An Act re la t in g  to runaway  B R U : .. Ynnth W v i r p s  _

and missing minors.________________ _____________________________________
Sponsor: Rodey, e t al . Components:__________________________________ .
Requestor: _____________________________________  ________________________________________________

S TA TE  O F  A L A S K A  1987 L E G IS L A T IV E  SESS ION
F IS C A L  N O TE

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)
O PE R A T IN G FY 87 FY  88 FY 89 FY 90 FY  91 FY  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 " 230.6 230.6 230.6 230.6 230.6
. 0 . 5 0.5 0 . 6 0 .6

i f t .  a _ 1 f t - 1. .. _ 2 0 .2 2 1 f t ??-712.9 . J U . .. 14 . 15ft 1 6 .3, oc . .8 .3 8 . 8 9.3 9.9

T O T A L  O PERATING - 0 - 269.8 272.2 274.6 277.3 2 8 0 .1

CAPITAL -0- 760.0 -0- -0- -0- -0-

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D IN G : (Thousands o f Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1029.8 272.2 274.6 277.3 280.1

-0 - 1029.8 274.6 277.3 28U.I
P O S IT IO N S :
FU LLT IM E
PART-TIME
TEMPORARY

-0- 5.0 5.0 5.0 5.0

om

A N A L Y S IS  : (Attach a separate page i f  necessary)

See Attached

Prepared by:  Yvonne M. Chas § D i r e c t o r     Phnnp • 465-3170
D ivision : D iv is ion  o f  Family apd Youth Services na,„, 4/15/87

A p p ro v u l by Com m iss ioner: Myra Ml Munson, COHFllSSlQner D ale : 4 /1 5 /8 7
A g e n c y : ______Dppart.mp.nt o f  Health and Social Services

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) page —±—  o f
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution N o.... SB..79______

In an average ye a r,  approxim ate ly  500 runaways in Anchorage, and an a d d it io n a l 500 
runaways statewide are handled by the D iv is ion  o f Family and Youth Services. In 
a d d i t io n ,  statewide averages in d ic a te  th a t approximately 900 runaways are taken 
in to  emergency custody a n nu a lly .  Approximately 2/3 o f  emergency runaways are 
female and 1/3 are male.

P re l im in a ry  analys is  a lso in d ic a te s  th a t  approximately 180 (o r  20%) o f  the runaway 
p o pu la t io n  placed in  temporary custody by the D iv is io n  o f  Family and Youth 
Serv ices subsequently run from t h e i r  temporary placement lo c a t io n .  Of th is  180, 
90 g e n e ra l ly  occur in  Anchorage (50 female, 30 male), and the o th e r 90 occur 
s ta tew ide  (again , 60 female and 30 male). Assuming a l l  180 runaways are 
e v e n tu a l ly  taken in to  emergency custody by police and detained f o r  an average o f
10 days, the fo l lo w in g  scenario can be constructed:

1. McLaughlin Youth Center (MYC) - 600 detention days fo r  g i r l s ;  300 de ten tion  
days f o r  boys.

2. Fairbanks Youth F a c i l i t y  (FYF) -  100 detention days ( inc ludes  both g i r l s  and 
boys).

3. Juneau Youth F a c i l i t y  -  45 detention  days (inc ludes both g i r l s  and boys). 

ANALYSIS

Given these estim ates, a d d it io n a l detention beds would be required as fo l lo w s : 

McLaughlin -

female: 60 x 10 days = 600 person days -  365 = 1.6 average d a i ly  population 
male: 30 x 10 days = 300 person days -  365 = .82 average d a i ly  population

Fairbanks Youth F a c i l i t y  -

11 runaways to ta l  x 10 days = 110 person days -  365 = .30 average d a i ly  population 

Other (Juneau Youth F a c i l i t y ,  Nome, Bethel) -

one bed each to  accommodate a n t ic ip a te d  increase in  average d a i ly  popu la tion .

CAPITAL COSTS -  Given the above, a to ta l  increase o f 7 new deten tion  beds w i l l  be 
re q u ire d . Average cost o f  co ns truc tion  per bed is  $100,000 in  Anchorage, 
Fairbanks and Juneau, and $130,000 per bed in  Nome and Bethel. Total CIP cost - 
$760,000.

OPERATING COSTS -  The D iv is io n  o f  Family and Youth Services would re a l iz e  an 
increased demand on PFT s t a f f  to  accommodate the increase in  c l i e n t  popu la tion . 
Minimal impact would be an increase in  one s h i f t  and would t ra n s la te  in to  fo u r  
a d d i t io n a l  Youth Counselor I p o s i t io n s ,  and one a d d it io n a l Youth Counselor I I I  
p o s i t io n .  Total p o s it io n  costs is  re f le c te d  in  the personal serv ices l in e  item 
($230 .6 ).

Related t r a v e l ,  c o n tra c tu a l,  and commodities are prorated on a percentage basis o f  
t o t a l  increase in  s t a f f .

9  r%T ?
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TIVE SESSION 
FISCAL NOTE
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An attorney will need to consult with, and represent in court, 
the Department of Health and Social Services in its efforts to obtain 
detention and civil contempt orders. The bill is also likely to result 
in the need for additional consultation and representation as the 
department will be required to assume custody of minors whose parents, 
based on the - statutory right conferred upon them in section 1 of the 
bill, do not consent to the return of a minor to the home.

It is not possible to predict the level of additional activity 
that this will generate, but there will be some. The Department of Law 
is facing severe budget reductions in the coming fiscal year. To the 
extent that this bill results in a substantial body of new legal work, 
it will be necessary to seek a supplemental appropriation beginning in 
FY 88.

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S
F o r  B il l/R e s o lu t io n  N o . CSSB 79

p a g e  L  o f



Health, E d u c a t i o n  a n d  DATE.--- 1- H-88--------

The S oc ia l services______________committee has considered CSSB 79(Jud>

"An A c t  r e l a t i n g  to r u n a w a y  a n d  m i s s i n g  mino rs ."

K B O O B M E H D S :

[ X  ] r e p la c e  w ith  I j C S C S S f l  9 9  fjlBSS) 
[ ] a t ta c h e d  am endm ent(s)

do pass 
do n o t pass  
no recom m endation  
in d iv id u a l  recom m endations  
a d d i t io n a l  r e f e r r a l  t o  th e

] th e  same t i t l e  
[ ] a new t i t l e

Committee

A D O P T S : l e t t e r  o f  in t e n t

FURTHER REFERRALS:

A T T A C H E S  H E W  FISCAL N O T E ( s ) : 

[ ] f i s c a l  im pact
[ y, ] z e ro  f i s c a l  n o te
[ ] z e ro  w ith  a n a ly s is

A

[ ] same as p re v io u s  f i s c a l  n o te
p u b lis h e d   ____________________

[ ] same as p re v io u s  z e ro  f i s c a l
n o te  p u b lis h e d  ________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :





LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988
C opies o f  m in u te s  l i s t e d  b e lo w  w ere  o r i g i n a l l y  in c lu d e d  
in  t h is  f i l e .  The m in u tes  a re  a v a i la b le  on th e  STAIRS 
d a ta b a s e  CMPR. In  o rd e r  to  save space co p ie s  o f  m in u tes  
have n o t been l e f t  in  th e  f i l e s .

M ary Van Nimwegen

~  16? £>7



HOUSE COMMITTEE REPORT 5 / ,
' ' '— /  /  b
Date tv. J « r r« d :5//5^87 FURTHER REFERRALS:

DATE: ^ “ I  C  ~ & 7
The Judiciary________________ Committee has considered CSSB 86 (Res)

"An Act establishing Alaska Garden Week? and providing for an effective 
date."

BBBMOBBBS : ,  f

[ replace with \^\C S 6 3 5 5  % 0 > ( J [ / ^  
[ ] attached amendment(s)

[ ] do pass

[ ] do not pass

[ ] no recommendation

individual recommendations 

[ ] additional referral to the ____

[ ixf the same title 

[ ] a new title

C o m m i t t e e

ADOPTS: [ ] letter of intent

ATTACHES HEW FISCAL NOTE(s) : 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ ] same as previous fiscal note

published 

[ ✓f^same as previous zero fiscal

note published ~Z - c" f V  "9~



Alaska is>tate Hegfalature

S e n a t o r  J i m  D u n c a n

P .O . B o x  V J u n e a u , A l a s k a  99811

(907 )465 -4766

CO M M ITTEES : 
Finance 
Resources 

Budget and Audit

M a y  7, 1987

M E M O R A N D U M

TO:

FROM:

R e p r e s e n t a t i v e  J o h n  Sund, Ch ai r 
H o u s e  J u d i c i a r y  Committee

Sena J i m  Duncan

SUBJECT: Senat e  Bill 86, A l as ka  G a r d e n  W e e k

I w o u l d  a s k  t h a t  y o u  either w a i v e  Se nate Bill 86, A l a s k a  
G a r d e n  Week, or s c h e du le  a h e a r i n g  as so on  as possible.

S.B. 86 e s t ab li sh es  the first w e e k  in J u n e  as t he official 
ti me  of o b s e r v a n c e  of the  be ne fi ts  to A l a s k a n ' s  of gardening. I 
s p o n s o r e d  t h e  bill at the  request of the local c h a p t e r  of the 
N a t i o n a l  Council of S t at e Garde n Clubs. M a n y  st ates h a v e  already 
e n a c t e d  t hi s  type of legislation, w h i c h  p e r m a n e n t l y  establishes 
G a r d e n  Week.

Y o u r  fa vorable actio n  on this r e q ue st  will be apprecj .ted. 

A t t a c h m e n t

D i s t r i c t  C



R e s o u r c e s

DATE:

Co mm it te e has c o n s i d e r e d C S S B  8 6 (Res)

"An Act e st ab l i s h i n g  A l a s k a  G a r d e n  Week; and p r o v i d i n g  f or a n  effective 
d a t e . "

R E C O M M E H D S :

[ ] replace w i t h  ______________________________

[ ] attached a m e n d m e n t ( s )

[>4 , <io

) d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  to the

[ ] t h e  sa me  title

[ ] a n e w  title

Committee

A D O P T S : [ ] l e t t e r  of intent

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  :

[ ] fiscal i m p a c t

[ ] zero fiscal n o t e

[ ] zero w i t h  a n a l y s i s

S I G H 3 E S  B O  PASS:

' /  / /
I i I  / h  i  ' L i  i  '  v ’^ ' v v

/ /

T )  a

. ' f e s r

c  A  v
\ \ ~\vV k. \ ( vr\ vc.i ■'

 . S j L

[ ] s a m e  as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] s a m e  as p r e v i o u s  zero fiscal

n o t e  p u b l i s h e d  _________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

^ —> ts 'y.t- r - .>• /C.v c.

C h a i r m a n ' s  si gn at ur e



Date

T h e S ta te  A f f ai rs

DATE:

C o m m i t t e e  has c o n s i d e r e d C SS B 8 6 (Res)

"An Act es ta b l i s h i n g  A l a s k a  G a r d e n  Week? and p r o v i d i n g  for an e f f e ct iv e 
date.

R E C C M M E H U S :

[ ] repl ac e w i t h

[ ] attached a m e n d m e n t ( s )

[ do p a s s

[ 3 do n o t  pa ss

[' 3 no r e c o m m e n d a t i o n

[ 3 i n d i v i d u a l  r e c o m m e n d a t i o n s

a d d i t i o n a l  re fe rr al  to the

ADOP TS :

[ ] 

[ ] letter of intent

[ 3 the sam e t it l e 

[ 3 a n e w  ti t le

C o m m i t t e e

A T T A C H E S  H E W  FISCAL N O T E (s ) : 

[ 3 fiscal impact

[ 3 zero fiscal n o t e

[ ] zero with a n a l y s i s

S I G N X K G  D O  PASS: ^

k ‘.(.LV i :J. ^

[ 3 same a s  p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

t/>~) same a s  p r e v i o u s  zero fiscal 

note p u b l i s h e d  2.- Y -  T~7 

SIGHIHG O T H E R  RECCeOflSHDATIOHS:

U U  r,< / ' /  /! . I '■ v
» - «•-______ ^ U . z i  C. ■

/
' X c t i L  U j V A , -
C h a i r m a n ' s  s i g n a t u r e

/
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N a tio n a l C o u n c i l  o f  S ta te  G a rd e n  C lu b s , In c .
■ v*;*V

Providence, Ky, 
Apr i l  16, 1986

Dear Leg is la t iv e  Chairman,
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National Councjl o f  State Garden Clubs, Inc. would l i k e  to 
1 have a l l  garden clubs ce leb ra te  National Garden Week from June 1-7 .

• j  •

This Is  the time to have f lower shows, d isp lays  1n m a l l s ,  rad io  
and t e le v i s i o n  programs, t a l k  shows0 e tc .  to proclaim to everyone 
that we, as. gardeners , are showing “ Pr ide In The Land".

I  am enclosing an a r t i c l e  by our p u b l i c i t y  chairman, Mrs.
Harold V. Pas ley ,  which w i l l  give some Ideas on how to accomplish 
th i s  observance . . This would be an e x c e l le n t  time to r e c r u i t  new 
gardeners and Increase our membership.

A number o f  our s ta tes have enacted Jn th e i r  s ta te  le g i s la tu re s  
a b i l l  to e s tab l i sh  "Garden Week" the f i r s t  f u l l  week in June 
o f  each y ea r ,  while other s ta tes  have asked Mayors and Governors 
to Issue a proclamation which would proclaim the f i r s t  week in 
June as Garden Week.

A proclamation would expire a f t e r  June 7 th , however, l e g i s l a t i o  
would remain from year to yea r .  The rea l  Importance is  tha t  we 
l e t  everyone know that th is  week 1s the time f o r  a ce leb ra t ion  o f 
be tte r  gardening and a more beau t i fu l  America.

National Council o f  State Garden C lubs, Inc. does not p a r t i c i ­
pate In p o l i t i c a l  a c t i v i t y ,  and 1 f you des i re  to seek l e g i s l a t i o n  

. . f o r  se t t ing  th is  date , 1t must be done on an ind iv idua l bas is .  '
P lease help your p res ident awke p lans  f o r  an exc it ing obser ­

vance o f  th is  week. Le t 's  show America that we are dedicated to 
"Gardening With Pride In The Land.

S1nce re ly ,
i7 f2i
oL >u t '.S' ‘ <■

Geneva Blue (Mrs. J . Murray)



N a tio n a l C o u n c i l  o f  S ta te  G a rd e n  C lu b s , In c.

Providence, Ky. 
Marph 31, 1986

Dear Leg is la t iv e  Chairman: d e c e i v e d

M W  2 3 19ss

Within the past yea r ,  commercial in te re s ts  re la ted  to 
gardening combined th e i r  e f f o r t s  to have National Garden Week 
estab l ished in Apri l  ra the r  than June as National Council o f 
State Garden Clubs, Inc. has proposed and promoted.

Through Senator Mark Hat f ie ld  o f  Oregon, -SJR 136 was introduced 
in the U. S. Senate and w?s passed on June. 18, 1985. Scon a f - t e r , 
a correspondlng House Jo in t  Reso lution (HJR 266) was introduced 
by Representative Luken o f  Ohio. This HJR has been re fe r red  to 
the Post 0 f f 1 c e /C 1v i l  Service Committee.,

Since the l e g i s l a t i o n  t o .e s t a b l i s h  National Garden Week from

wishes to have th is  l e g i s l a t i o n  introduced and passed in a l l  State 
Leg is la tu res  by Apri l 1987.

Some sta tes have a lready passed th is  l e g i s l a t i o n ,  and we 
would l i k e  to know the status o f  th is  l e g i s l a t i o n  in every s ta te .
I know tha t  the Kentucky Leg is la tu re  enacted th is  l e g i s l a t i o n  in 1983.

Please inves t iga te  the status o f your s ta te ,  an<j I would 
^appreciate your informing me o f  your f ind ings as qu ick ly  as poss ib le .  
I t  is  important that th i s  date be set by an act o1 the l e g i s la tu re  

- ra ther than by proclamation as a proclamation expires a f t e r  June 8th. 
^L fyou r  l e g i s l a t u r e  is  not in sess ion , -however, th is  date could 
be se t  by « Pn>cl**at1«n which would be wost h e lp fu l  t h i s  yea r .

I would a lso  appreciate you sending me a Leg is la t iv e  Report 
"on"other l e g i s l a t i v e  a c t i v i t i e s  in your s ta te  by Apri l 30th.

June 1-8 seems to be in t roub le  in Washington, National Council

S in ce re ly ,

Mrs. J . Murray Blue (Genev. 

National Leg is la t iv e  Chain 
300 West Main S treet 
Providence, Ky. 42450



NATIONAL GARDEN WEEK 
JUNE 1 - 7

*

With the theme o f  our Nat iona l Council P res ident ,  Mrs. John 
N. Fahrer "P r ide in  the Land" in  p a r t i c u la r  focus th i s  y e a r ,  mem­
bers o f  our 10 ,553 garden clubs w i l l  c e leb ra te  NATIONAL GARDEN

9 * •

WEEK June 1 -  7* 'the fi rs t f u l l  w e e k  in J u n e . A lth o u g h  o b s e rv -
,  • * • . • ft , ^  » * . •

ances w i l l  be var ied  in form, NATIONAL GARDEN'WEEK . is an event
* . .

which brings a sense o f  togetherness among us and a sense o f  p r id e  
' i n  membership in  a garden club federa ted with the Nationa l C o u n c il 
o f  Sta te  Garden Clubs, I n c . ,  the la r g e s t  o rgan iza t ion  in  the w o rld  
d e v o te d  to  gardening in i t s  broad con tex t .  -Community r e s id e n ts  

w i l l  respond favo rab ly  t o  wel l -p lanned observances and these p ro ­
v id e  our o rgan iza t ion  with v i s i b i l i t y  i n . a  very p o s i t iv e  way— th e  

id e a l  c limate f o r  securing new club members.
A s t r o n g , n a t io n -w id e  e f f o r t  to  p r o je c t  NATIONAL GARDEN WEEK 

and "PRIDE IN  THE LAND" i s  now in  p ro g re s s  u n d er th e  d i r e c t io n  o f  
M rs . Graem Y a te s , F o u rth  V ic e -P r e s id e n t  and P ro m o tio n  C o o rd in a to r , 
N a t io n a l  C o u n c il o f  S ta te  G arden C lu b s , I n c . ,  who has co m p le ted
p la n s  w ith  th e  McDonald C o rp o ra t io n  to  c a r r y  t h is  m essage:

SHOW PRIDE IN THE LAND 
OBSERVE NATIONAL GARDEN WEEK, JUNE 1 - 7  

NATIONAL COUNCIL OF STATE GARDEN CLUBS, INC,

on i t s  c o m m u n i t y  M r  v ice  re a d e rb o s rd s  . lo c a te d  i n  th e  i n t e r i o r  o f  
each r e s ta u r a n t  th ro u g h o u t o u r c o u n try .

NATIONAL GARDEN WEEK is  o u r o p p o r tu n ity  to  t e l l  th e  s to r y  
o f  g a rd e n in g  and i t s  b e n e f i t s ;  a e s t h e t ic ,  econom ic and th e r a p e u t ic  
and to  t e l l  th e  s to r y  o f  th e  im p o rta n c e  o f  g ard en  c lu b s . L e t  i t  
be known t h a t  th e  id e a  o f  a NATIONAL GARDEN WEEK o r ig in a t e d  in  

Tho N a t io n a l  C o u n c il o f  S ta te  G arden C lu b s .



W h a t e v e r  may be the form of observance, do relate it 

to your g a r d e n  club, your state federation and our National Council 

of State G a r d e n  Clubs, Inc. and to our Na tional Council President's

theme "Pride in the Land".
. . * • * * * *

y  .
• T e l e v i s i o n  and radio stations schedule co m mu n i t y  service time 

w i t h  a d v an c e reservation. It will be an educa ti on al  experience 

to p ar ti ci pa t e in a‘"talk show" not only d i s c u s s i n g  ho rticultural 

practices b u t  al s o explaining selected Na ti on a l Council programs 

relating them to your area whe n  applicable, our co ns er v a t i o n  and 

e n v i r o n m e n t a l  concerns and our c on tr i b u t i o n s  to the better me nt  of 

our country! In a shopping mall, set up a d i sp la y or a "how to do" 

e x h i b i t  i n c l ud i ng  in formation ab ou t your own cl ub  and its projects. 

Place an art is ti c d e si g n in a'locat io n  where it can be appreciated. 

Plan so mething special for gard en  therapy.

W i t h i n  the past year, c o mm er ci al  in terests related to ga rden 

ing, c o m b i n e d  th ei r efforts and introduced SJR 136 in the U.S. 

•Senate to h o l d  a "National G a r d e n i n g  Week" b e g i n ni n g on April 13,

* 1986. The R e s o l u t i o n  passed in the Senate on June 18, 1985. Soon 

thereafter, a c or re s p o n d i n g  Resolution was i nt ro du c ed  in the House 

of R e p r e s e n t a t i v e s  ( H J R  2-66) w h i c h  is, a s  o f  t h i s  writing, y e t  in 

the Post O f f i c e / C i v i l  Service Committee. It is understood that, 

should this R e s o l u t i o n  become a reality, its dur at io n  would be for 

o.ie year.

Be that as it may, together we will c o n ti nu e on to work, w i t h­

out interruption, for our N A T I O N A L  G A R D E N  WEEK,



So m u c h  w o r k  has a l r e a d y  be en  do ne  in that 

d i r e ct io n  b y . <s om an y people in our o r g a n i z a t i o n  that it seems in 

o rd er  to p r o c e e d  to accomp li sh  w h a t  is evide nt  our  m e mb er s  want, 

a N AT IO N A L  G A R D E N  WEEK, in perpetuity.

A  n umber of o u r ,states have e n a c te d in their state legislat-
* * f

tires a' Bill' to e st ablish a G arden We ek  the first full w e e k  in June 

of each year. It is the goal that all states wi ll  have such l e g i s­

lation by June 19 87,.the c on cl us io n  of the p r e s e n t  biennium. We 

will then hav e achieved a N A T I ON AL  G A R D E N  W E E K  for always. Mrs.

J. M urray Blue, National Council L eg is l a t i o n  Chairman, will d i r e c t  

this activity.

C e l e b r a t e  N A T IO NA L G AR D EN  WE EK  June l~'7j w i t h  pride in your 

m e m b e r s h i p  an d "Pride in the Land".



March 17, 1987

A l a s k a  Horticultural A s s o c i a t i o n

T h e  "Honorable J i m  Dunca n  
Senate 
P. 0. Box V  
Juneau, Ak 99811

Dear S e n a t o r  Duncan:

During N a t i o na l A g r i c u l t u r e  Week, the A l a sk a Horticultural 
As so ci a t i o n  w ould like to remind you that horticulture plays 
an important part in ag riculture in Alaska. We are very 
p leased that Senat or  J i m  Duncan has introduced legislation 
to declare June 1 - 7 ,  A laska G a r d e n  Week.

We would like to thank the Senate for passing Senate Bill 86 
which e s tablishes A l as ka  Ga rden Week.

Respectfully,

P i q u e t  pUui<>

Chuck Lewis 
P re sident

P . O .  B o x  1 9 0 9 ,  P a l m e r ,  A l a s k a  9 9 6 4 5





T a i l  I IF AILA&IKA
TTGaH

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

POUCHY. STATE CAPlia 
JUNEAU,AIAS<A998II 

907.46S-3800

May, 1988
C opies o f  m in u te s  l i s t e d  b e lo w  w ere o r i g i n a l l y  in c lu d e d  
i n  t h is  f i l e .  The m in u tes  a re  a v a i la b le  on th e  STAIRS 
d a ta b a s e  CMPR. In  o rd e r  to  save space c o p ie s  o f  m in u tes  
have n o t  been l e f t  in  th e  f i l e s .

M ary Van Nimwegen



r e f e r r e d / 3/S7 FURTHER REFERRALS: F in a n c e

J u d i c i a r y

DATE:.

Committee has considered CSSB 8 7 (L&C)

.ct r e l a t i n g  t o  t h e  c r e d i t  c a r d  i n t e r e s t  r a t e  t h a t  m a y  b e  c h a r g e d  by 

in f i n a n c i a l  in st it ut io ns . "

IfflSBBS:
I r e p la c e  with __________________________
I a ttached amendment(s)

[ ] do pass
[ ] do not pass
[ ] no recommendation
[ ind iv idua l  recommendations 
[ ] a dd i t io n a l  r e f e r r a l  t o  the
[ ]  l e t t e r  o f  in t e n t

[ ] the same t i t l e
[ ] a new t i t l e

C o m m i t t e e

IS:

2KBS H E R  F I S C A L  NOTE(s): 

) f i s c a l  im pact 

I z e r o  fisc al  note 

1 z e r o  w i t h  ana ly si s

EES DO PASS:
0 *  /  s i

[ ] same as p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d

[ x) same as p r e v i o u s  z e r o  f i sc al  

no t e p u b l i s h e d  , -7 , ( I ; / b  1 

SK2HE3 OTHER REOCEJHEKDATIOKS:
t / / ——



O f f e r e d :  2 / 1 2 / 8 7
R e f e r r e d :  R u l e s

5 - 0 4 2 1 B

Original sponsor: Labor & Commerce
Committee

2

3

4

5

1 IN THE SENATE
BY THE LABOR AND 
COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 87 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act relating to the credit card interest rate

7 that may be charged by certain financial institu-

8 tions."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 06.05.209(b) i:i amended to read:

11 (b) A bank may issue a credit card or other similar credit-

12 granting device to a customer for obtaining money, goods, services or

13 anything else of value and the bank, when credit is extended under

14 this section, may impose a service charge at a monthly rate that

15 results in an annual rate not in excess of 17 percent on the out-

16 standing balance [THE LIMITS FOR SERVICE CHARGES PROVIDED IN AS 45.-

17 10.120(c)], However, in addition, when cash is advanced under this

18 section, the bank may impose a setup charge that [WHICH] does not

19 exceed(three percer.t,of the funds advanced, or $12, whichever is less,

20 except that on loans of under $100 a minimum not exceeding $3 may be

21 charged.

IC^  ^e&e,

■■ . C/

T'

i. .

S B 0 0 8 7 B - 1 - C S S B  8 7 ( L & C )



T E S T I M O N Y  B E F O R E  S E N A T E  L A B O R  & C O M M E R C E  C O M M I T T E E

Mr. Chairman, m y  name is Wes C o y n e r  and I am r e p r e s e n t i n g  
t he A l a s k a  B a n k e r s  A s s o c i a t i o n  w h o  s u p po rt  p a s s a g e  of C S S B P 7 .

W ha t this bill w i l l  do is p r o v i d e  a s ingle legal m a x i m u m  
i n t e r e s t  rate on the o u t s t a n d i n g  b a l a n c e s  on c r ed it  cards.

U n de r c u r r e n t  A l a s k a  law we have a two ti e r i n t e r e s t  
r a t e  s t r u c t u r e  w h i c h  is o u t d a t e d  and w o r k s  to the d i s a d v a n t a g e  
of the less a f f l u e n t  consumer.

It p r o v i d e s  for m a x i m u m  rate of 18% on the f ir st  $1,000 
owed on local bank cards and a lower rate on b a l a n c e s  over 
$1,000 th at  f loats at five p o i n t s  ab ov e the f e d e r a l  d i s c o u n t  
rate. The rate on b a l a n c e s  ove r  $1,000 is n o w  10.5%. That is 
t he p r o b l e m  - rates are too hi gh  on b a l a n c e s  u n d e r  $1,000 and 
t o o  low on b a l a n c e s  o v e r  $1,000.

As a r e s u l t  of our c u r r en t two tier s y st em  a p p r o x i m a t e l y
150, 00 0 A l a s k a n s  w h o  hav e  V I S A  and M A S T E R C A R D  cards issued 
b y  A l a s k a  banks, are not g e t t i n g  the full b e n e f i t s  of f a ll in g 
i n t e r e s t  rates in t od ay s  market.

In addition, c u r r e n t  sta tu te  p l a c e s  A l a s k a  banks, who 
o f f e r  c r e d i t  cards, at a c o m p e t i t i v e  d i s a d v a n t a g e  w i t h  out 
of state b an ks  w h o  have c a p tu re d a p p r o x i m a t e l y  half of the 
A l a s k a  c r e di t card market. Ironically, m o s t  of those banks 
c h a r g e  a h i g h e r  i n t e r e s t  rate th an  local b anks and h i g h e r  
t h a n  that p r o p o s e d  in this bill.

Further, e x i s t i n g  law  d i s c o u r a g e s  A l a s k a  b an k s from  
i s s u i n g  n e w  cards, w h i c h  in turn eff ec ts  the n u m b e r  of 
p e o p l e  e m p l o y e d  in t h ei r card o p e r a t i o n s  and fo rces m a n y  
A l a s k a n s  to use out of state cards at h i g h e r  rates than 
A l a s k a  law allows. State laws do not a p p l y  to o u t - o f - s t a t e  
b a nk s w h o  issue cards u n de r m o r e  liberal laws of t h e i r  home 
states. T h i r t e e n  s t ates have no limit and all but five states 
a l l o w  rates that v a r y  fr o m 18% to 30%.

The c r e d it  card m a r k e t  in A l a s k a  is b e c o m i n g  i n c r e a s i n g l y  
c om pe titive, but b e c a u s e  other card issu er s are o p e r a t i n g  
u n d e r  a n o t h e r  states m o r e  f a v o r a b l e  law, or fede ra l regulation, 
A l a s k a ' s  ba nk s  are s e r i o u s l y  d is ad va n ta ge d.

F or example, A l a s k a  N a t i o n a l  Bank of the N o r t h  r e c e n t l y  
s ol d t he i r c r ed i t card o p e r a t i o n  to S e at tl e F ir st  N at io n a l  
Bank, w h i c h  u n f o r t u n a t l e y  e l i m i n a t e d  a b ou t  14 jobs in Alaska. 
Now, b e c a u s e  Se af i r s t  op er a t e s  u nder W a s h i n g t o n  S ta te  law, 
t h e y  w i l l  be o f f e r i n g  th ei r card in A l a s k a  at a 15% rate.



PAGE 02

A n o t h e r  example, two C r ed i t U nions in A l a s k a  g o v e r n e d  
by Fed e ra l R e g u l a t i o n s  that al lo w  an i n t e r e s t  rate of up to 
21%, are o f f e r i n g  th e ir  cards at 13.9% and 16%.

E x i s t i n g  law and federal r e g u l a t i o n s  a l lo w s our c o m p e t i t o r s  
in state and from out of state to do thin gs  tha t we c a n n o t  do, 
and our law in its p r e s e n t  form is not b e n e f i c i a l  to lower income  
c o n s u m e r s .

We have a s i t u a ti on  in w h i c h  m o s t  of A l a s k a - i s s u e d  card 
ow ners (approx i ma te ly  2/3), who carry r e l a t i v e l y  l ow balances, 
w in d up p a y i n g  the m a x i m u m  18%, w hi le  a m i n o r i t y  of the mo re  
affluent, w h o  q u a l i f y  for the p r e m i u m  ba nk  cards w i t h  larger 
c r ed it  lines, can ca rr y  large bal an ce s and p a y  10.5% on some 
of it. Consequ en tl y , to m a k e  up for lower e a r n i n g s  on this 
money, banks m u s t  p u s h  the rate to the m a x i m u m  18% on the 
lower balances. This has the e f fe ct  of the m o r e  a f f l u e n t  
u si ng  the cards as a source of cheap c o n s u m e r  c r ed i t and 
be in g s ub si d i z e d  by the aver ag e c o n s u m e r  wh o  c a r r ie s a small er  
c redit balance.

Our curre nt  s t r u c t u r e  has c r ea te d  i ne q ui t i e s  for b ot h 
b u s i n e s s e s  in Alaska, w ho w a n t  to p r o v i d e  jobs, a nd for the 
small or a v e ra ge  c o n s u m e r  w ho d e s i re s a lesser i n t e r e s t  rate.

P assa ge  of CS SB87 w o u l d  correct t ho se  inequities.

B anks w o u l d  be able to com pe te  on ev en  terms w i t h  out 
of state banks by p r o v i d i n g  mor e cards to A l a s k a n s  see ki ng  
them, t h e r e b y  e x p a n d i n g  their card base, w h i c h  in tu rn  can 
lead to e x p an d ed  o p e r a t i o n s  and e m p l o y m e n t  w h i c h  we all k n o w  
is d e s p e r a t e l y  n e e d e d  in A l a s k a  now.

M os t c on su me rs  w o u l d  b e n ef it  by h a v i n g  one rate to 
c o n s i d e r  rather than the c o n f u s i n g  two tier s y s t e m  that 
n o w  p e n a l i z e s  the lower b a l an ce  user.

For those w h o  are co nc er n ed  a bout a m a x i m u m  ra te  of 17% 
as set forth in CSSB87, r e me m b e r  that the m a x i m u m  rat e cannot 
be c h ar g ed  in to days c o m p e t i t i v e  m a r k e t  if yo u w a n t  to survive 
and e x pa nd  your card base, w h i c h  A l as ka  card i s s ue r s wa nt  
d e s p a r e t l y  to do.

A  good e x a mp le  is the C r e d i t  Unions m e n t i o n e d  e a r l ie r  - 
even t h o ug h the y  can charg e rates of up to 21% u n d e r  Fede ra l 
R e g u l a t i o n s  their c u r re nt  rates are 5-7% less than the m a x i m u m  
allowable.
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In this regard, one of the two r e m a i n i n g  A l a s k a  banks 
o f f e r i n g  c redit cards w i l l  commit, in toda ys  mark et , to a 
s ingle or b l e n d e d  rate of 16.5% or less, w i t h  p a s s a g e  of 
CSSB87. Thus, i m m e d i a t e l y  r e d u c i n g  the 18% rate c u r r e n t l y  
b e i n g  p a i d  by a p p r o x i m a t e l y  two thirds of t ha t banks card 
h o l d e r s .

The o th e r b a n k  a l s o  inte nd s  to be v e r y  c o m p e t i t i v e  and 
b o t h  banks are d e s i r o u s  of e x p a n d i n g  t h ei r m a r k e t  base, w h i c h  
by design, has be en  r e l a t i v e l y  s t a g n a n t  for s e v e ra l years 
b e c a u s e  of our r e s t r i c t i v e  rate limits.

To ex pand t h e i r  base and a t t r a c t  n e w  customers, t h e y  m u s t  
o f f e r  rates c o m p a r a b l e  to th os e a v a i l a b l e  f r o m  o t h e r  i n s t i t u t i o n s  
b o t h  in state and out.

A l a s k a  b anks w e l c o m e  that c o m p e t i t i o n  and e n c o u r a g e  the 
c u s t o m e r  to shop for t h e i r  card - h o w e v e r  - th ey  w a n t  to be 
able to comp et e by the  same rule as o u t s i d e  card issuers.
C SSB87 w il l a c c o m p l i s h  that to a degree.

T h r o u g h  this bil l w e  are a s k i n g  you to a l l o w  A l a s k a  banks, 
w h o  are e m p l o y i n g  A l a s k a n s  and w a n t  to e xpand t he i r card 
operations, and q u i t e  l i k e l y  i n c r e a s e  employment, the same 
o p p o r t u n i t y  a f f o r d e d  n o n - A l a s k a n  b u s i n e s s e s  and t ho se  g o v e r n e d  
by F e d er a l Regul at io n .

A l s o  keep in mind, the 17% m a x i m u m  rate c a l l e d  for in 
this bill is less t h a n  the m a x i m u m  rat e  in 4_4 of the o t he r  
s t a t e s .

Our current, out of step law, no lo nger p r o t e c t s  or 
b e n e f i t s  the a v e r a g e  c o n s u m e r  w h o  it w a s  d e s i g n e d  to pro te ct , 
and has p u t  A l a s k a  b a n ks  into a d i s a d v a n t a g e d  p o s i t i o n  a g a i n s t  
out of state card issuers.

CSSB87 wi ll  c o r r e c t  t he se  p r o b l e m s  and b e n e f i t  b o t h  the 
c o n s u m e r  and A l a s k a  banks to c o m p e t e  on m o r e  equal terms.
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Testimony on SB 87
The tw o - t ie r  system  which th is leg is la t ion  seeks  to change was c reated  in 
o r d e r  to p ro te c t  consumers Ju r in g  p e r iod s  o f  h igh in te re s t  ra te s .
The b ank ing  in d u s t r y  now fee ls  it must have a s ing le  ra te  system  because it 
is too lim ited in the amount o f  in te re s t  i t  may cha rge  to those with h ighe r 
ba lances and th e re fo r e  has no choice but to cha rge  the maximum in te re s t  to 
the  ave rag e  consumer.
In t e r e s t in g ly ,  even d u r in g  the p e r iod s  o f  h igh in te re s t  ra te s  the ave rage 
consumer was s t i l l  ch a rged  the maximum in te re s t  allowed by s ta tu te . Indeed , 
the D iv is ion  o f  B an k ing  tes t i f ied  at the House L ab o r  and Commerce Committee 
that at no time s ince the 1960's have consumers had r e l i e f  from  the maximum 
in te re s t  r a te .
We do not wish to s tand  in the way o f  the change to a s ing le  ra te  system i f  
the change will r e s u l t  in a substan tia l and gua ran teed  sav ing s  lo  the ma jo rity  
o f  c a rd -h o ld e r s .
B u t what we a re  gua ran teed  in SB 87 is that those consumers who c a r r y  la rge  
ba lances will see an immediate inc rease  o f  6 i  p e rcen t while those with smalle r 
ba lances  will see th e i r  ra te s  decreased on ly  1 p e rc en t .
S ince the major amounts o f  cash len t b y  the banks  a rc  to those -with the
la r g e r  ba lances -  it is the banks  and not the consumers who stand to bene fit
the most b y  passage o f  th is  b i l l .
We wou ld l ik e  to note tha t despite a s lugg ish  economy A laskan banks  have 
exp e r ien ced  con tinued  g row th . Accord ing to recen t r e p o r t s  in the Juneau 
Empire the F i r s t  Nationa l B ank  o f  A nchorage 's  to ta l asse ts  a re up $106 million 
compared to the f i r s t  q u a r t e r  o f  1986. D epos its  a re  a lso up by  $76 million and 
the National B an co rp  o f  A laska  announced a 2 .4  pe rcen t inc rease  in depos its .
T h e re  is leg is la t ion  moving th rough  C ong re ss  now, which i f  p a ssed , would 
impose a na t iona l cei ling on c red it ca rd  in te re s t  ra te s .  The ra te  they are 
p ro p o s in g  would f lo a t  at e ight pe rcen tage  po in ts  above the y ie ld  on on e -y e a r  
T r e a s u r y  s e cu r i t ie s .  I t  would be 13 .8  p e rc en t  tod ay .
We fee l tha t i f  we must move away from  a system  created  to p ro tec t consumers 
then we shou ld  p ro v id e  a sub s tan t ia l sav ing s  to the m a jo r ity  o f  consumers and 
we wou ld  u rg e  you  to c on s id e r  lowering the ceiling to 16 p e rcen t o r  le ss .
We would ask  you to con s id e r that the fe d e ra l d iscount ra te  o r  the cost o f 
money is c u r r e n t ly  between 5-6  p e rcen t and tha t s u r e ly  the 10 pe rcen t
d i f fe re n c e  between tha t ra te  and 15 o r  16 p e rc en t  is wide enough to allow a
su f f ic ie n t  p ro f i t  to the b an k s  while a l low ing a re a l sav ing s  to the ave rage 
consum er.
T h a n k  you  fo r  y o u r  c o n s id e ra t io n .
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1.14 FEDERAL RESERVE BANK INTEREST RATES 
Percent per annum

Current and previoui levelx

Federal Reserve 
Bank

Short-term adjustment credit 
and seasonal credit1

Extended credit*

First 60 days 
of bonowmg

Next 90 days 
of borrowing After 130 days Effective date 

for current rales
Rate on 
9/2686

Effective
date

Previous
rate

Rate on 
9/2686

Previous
rate

Rate on 
9/2686

Previous
rate

Rate on 
9/26/86

Previous
rate

Boston.... 5V: 8/21̂86 51* 6 61* 7 71* 8 8/21/86
New York.. 8/21/86 8/2P86
Philadelphia.. 8/22/86 8/22/86
Cleveland... 8/21 86 8/21.86
Richmond.. 8/21/86 8/21.86
Atlanta.... 8/21/86 8/2186
Chicago.... 8/21/86 8/2186
St. Louis... 8/22/86 8/22/86
Minneapolis.. 8/21.86 8/21/86
Kansas City_ 8/21/86 8/2186
Dallas..... 8/21/86 8/21.86
San Francisco... 51* 8/21/86 u 51* 6'* 71* 8 8/21 86

Range of rates in recent years’

Effective date
Range(or 
level)— 
All F.R. 
Banks

F.R.
Bank
of
N.Y.

Effective date
Range(or 
leveiy— 
All F.R. 
Banks

F.R.
Bank
of
N.Y.

Effective date
Ronge(or 
level)— 
All F.R. 
Banks

F.R.
Bank
of
N.Y.

In effect Dec. 31. 1973 .
1974- Apr. 25...

30...
Dec. 9...

16...
1975- Jan. 6 .

10 . 
24 . 

Feb. 5 . 
7 .

Mar. 10 . 
14 .

May 16. 
23 .

1976-Jan. 19. 
23 .

Nov. 22 . 
26 .

1977- Aug. 30 .
31 . 

Sept. 2 . 
Oct. 26.

1976-Jan. 9.
20 . 

May II . 
12 . 

July 3 . 
July 10.

7Vi
7(6-8
8
7’/*-8V/t
V/s-lVs
7W-7V4
V/4

6-V*-7'/<
6>/i

6V*-6'/«
6(A

6-6(4 
6
5(6-6
i(S
5W-S6
5(4

5'/*-5>/<
5tV5%
5V«
6
6-6(6
6(6
6(6-7
7
7-7(6 
71/a

7(6
8
3
7-Yi
7V.
7-Va
71/4
7'/a
6Va(A't
6'/4
6(6
6
6
5(6
5(6
5 '/4
5(6
5(6
5 ’/4
5Va
6
6(4
6(6
7
7
7 ( 6
7(6

1978- Aug. 21 . 
Sept. 22 . 
Oct. 16 .

20 . 
Nov. 1 . 

3 .
1979- July 20 . 

Aug. 17 .
20 . 

Sept. 19 . 
21 . 

Oct. 8 . 
10 .

1980- Feb. 15 .
19 . 

May 29 .
30 . 

June 13 . 
16 . 

July 28 .
29 . 

Sept. 26 . 
Nov. 17 . 
Dec. 5 .

1981— May 5 .
8 .

Nov. 2 . 
6 .

Dec. 4 .

V/4
8
8-8(6
8(6

8(6-916
9(6
10 
10-10(6 
10(6 
10(6-11
11 
11-12
12
12-13
13
12-13
12
11-12
II
10-11
10
11
12
12-13
13
13-14
14 
13-14
13
12

7(6
8
8(6
8(6
9(6
9(6
10
10(6
10'/?
II
11
12 
12
13
13
13
12
II
II
10
10
11
12 
13
13
14 
14 
13 
13 
12

1982- July 20...
2 3...

Aug. 2...
3...
16...
27...
30...

Oct. 12...
13...

Nov. 22...
26...

Dec. 14 ...
15...
17...

1984— Apr. 9...
13...

Nov. 21...
26...

Dec. 24...
1985— May 20...

2 4...
1986— Mar. 7...

10...
Apr. 21...

23...
July II ...
Aug. 21...

22...
In effect Sept. 26, 1986

II1/:-12 II'*
111* 11 Vi
ll-lll* II
II II
10'* 10 V:
10-I0VA 10
10 10
9'*-10 9'*
9'* 91*
9-9'* 9
9 9
8'*-9 9
8>*-9 8'*
8'* 81*
8'*-9 9
9 9
8'*-9 8'*
8'* 8'*
8 8
7l*-8 71*
7'* IV:
7-7'* 7
7 7
6'*-7 61*
6'* 6'*
6 6
5'*-6 5'*
51* 51*
51* 51*

1. After May 19, 1986, the highest rate within the structure of discount rates 
may be charged on adjustment credit loans of unusual sire that result from a major 
operating problem at the borrower's facility.
A temporary simplified seasonal program was established on Mar. 8. 1985, and 

the interest rale was a fixed rate (6 percent above the rate on adjustment credit. 
The program was re-established on Feb. 18. 1986; the rale may be either the same 
as that lor adjustment credit or a fixed rate (6 percent higher.
2. Applicable to advances when exceptional circumstances or practices involve 

only a particular depository institution and to advances when an institunon is 
under sustained liquidity pressures. As an alternative, for loans outstanding for 
more than 150 days, a Federal Reserve Bank may charge a flexible rate that takes 
into account rates on market sources of funds, but in no case will the rale charged 
be less than the basic late plus one percentage point. Where credit provided to a 
particular depository institution is anticipated to be outstanding for an unusually 
prolonged period and in relatively large amounts, the lime period in which each

rate under this structure is applied may be shortened. See section 201.3(b)(2) of 
Regulation A.
3. Rates for short-term adjustment credit. For description and earlier data see 

the following publications of the Board of Governors: Bunking and Monetary- Statistics. J9/4-/94/, and 1941-1970: Annual Statistical Digest. 1970-1979, 1980. 1981. and 1982.
In 1980 and 1981, the Federal Reserve applied a surcharge to short-term 

adjustment credit borrowings by institutions wit.i deposits of S500 million or more 
that had borrowed in successive weeks or in more than 4 weeks in a calendar 
quarter. A 3 percent surcharge was in effect from Mar. 17, 1980, through May 7, 
1980. There was no surcharge until Nov. 17,1980, when a 2 percent surcharge was 
adopted; the surcharge was subsequently raised to 3 percent on Dec. 5. 1980. and 
to 4 percent on May 5. 1981. The surcharge was reduced lo 3 percent effective 
Sept. 22, 1981. and to 2 percent effective Oct. 12. As of Oct. I. the formula for 
applying the surcharge was changed from a calendar quarter to a moving I J-week 
period. The surcharge was eliminated on Nov. 17, 1981.

1.15

Net ile. 
SO milli 
S2 mill: 
S10 mil 
SlOOm 
Over 5-
Time an 
Savings
Time* 
SO m: 
30- 
I8C 
<> Over 
30- 
ISO 
4y-
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for 197f 
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associat 
corpora-
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requires 
collectic
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required 
designal 
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Effecti
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C reditcards 
competitive?
" m e  M 8 0 C 4 A T E D  P R E S S

WASHINGTON -  The cha ir­
man o f a Senate Banking subcom­
m ittee is warn ing banks tha t issue 
V isa and MasterCard cred it cards 
to begin competing on interest 
rates o r r is k  new legal curbs on 
the rates they can charge.

^Sen?*-Christopher Dodd, D- 
Conn., opening a hearing by his 
consumer a ffa irs  subcommittee, 
said Tuesday foe; disliked the idea 
o f a national cap on interest ra te s ,, 
ca lling  such a ceiling "a  simple -  
and wrong -  solution to a compli­
cated problem .”
•it rJk 0 *V-Vk-I ^ V V * A>*-•
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1: Specia l to  th e  A m e ric a n  B anke r

I *' ‘S’' *' ',*'* ’̂i^V • *v-ẑ bMiBirr̂ Y
' •' A T L A N T A  —r G eo rg ia ’s G enera l A s ­
sem b ly  has v o te d fo  g ive  c re d it ca rd  is- 

:. suers w ith in : th e .s ta te -,com p le te fre e ­
dom  to  set th e ir  ow n .in te re s t ra tes and

1

~srjrt \\ ?

T he  House passed th e  measure 138 
^ to» ,34 -and *im m ed ia te ly /sen t i t  to ;th A > l 
Senate,-where i t  was app roved  b y  a 42 - > 
to -1  v o te . -T h e b il l re q u ire s  th e  go ve r­

n o r ’s s igna tu re  to  becom e law .. «;.
^  Rep. James M .- B e ck ,-D -V a ld o s ta ; 

sponsor o f th e  b i l l  in  th e  House .sa id  • 
;• d e regu la tio n  o f  ra tes and fees w o u ld  a l- ;

lo w  :bankq tp. o f fe r  a w id e r  v a r ie ty  o f  ! 
. - t r e d ib 1 cards- h e re :; H e  also p re d ic te d  - 1 
I - th a t as many"as a do2en financial in isti- : 
/ tu tions* w ou ld  open c re d it ca rd  banks 
I h e re .w ith in a y e a r . id .-  ■■ • '

«• “ L ean ’ t-ove rem phas ize  th e  em p lo y - ' 
m en t aspect ■ o f  t h e - b i l l , ’ ’ he said.. 
“ T h a t’s w ha t it 's  a ll abou t! B u t w e  can ’ t 

: have one p a rt [new  banks] w ith o u t th e  
i o th e r [c re d it ca rd  d e re g u la tio n ].’ ’
!"■. U nde r th e .-b ill,, a ;c re d it-  card bank 
| w o u ld  have to  em p lo y  a t least 50  peo- 
‘ p ie  o r  co n tra c t w ith  a G eo rg ia  c re d it 
I ca rd  process ing com pany th a t em p loys

j^ o m p a n ie 5 i^ h w ^ e p d m e p t^ lq s f tp n ;m S  
■.?1y o ic e  

^ -vO th e c re p :
- f w o u ld r re s p o u i^ iu ^ u u s r .u .i^ ji,
: th e ir  in te re s t ’ra tes and .fees#
**»S i ‘-IThe ’ $ 1Z  fe e -w ill b'e?$45'i 
' f la t , ’ *., said Rep .;\V jlh a m  S, JanksotfT

rj's. Rep."RiSolphjon^on,T)^Cake Cifi'  ̂
' 'w h o  o ffe redh ria ih 'end rheh fc tha^S vd ix id?

h a v e ; n o t' . Ie tn C re d i^ ^ < ^ a te ^ , fp U o w ii 
'o t h e r  'majT<etPra te s 'd ow nw a rd !

G eo rg i& i>^^  
;-theircredit'-c^appera«bri^oa:aereg^ 
■ ̂ latedstateii^^E^^Ss^^j^i^l 
-.. The deregulationibfcredit! cards ap-* 
plies, on ly .to! cards’issued<by;iihancialj 
institutionsVijincluding^banks^tsavingsJ 
in s t it i i t in h s . and r r f td i t l in io n s . - ^ i r i l ib J ^

partment’4 
who are ‘ limited‘in^GedrgiiE?jlb!’^ 2 1%  ’r 
annual interest rateJThey. are riot per-i 
mitted to charge anannual feeV^.4- ■ •

•Vi:

I ':4s.
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A birthing room et Providence Hospital (a equipped with m a n y t h e  amenities oj h o i jie ^ ,^ ,,See. Page J-2, HOSPITA f.S

ru p -? th e r?on^
.^ A n 'd rB u c li^
h t l1 h ‘e /.p rb i>^
i f e o M f ,
; e v  e u ; m o n th 's ^  
am 'begad iU gK  
le^ fu rae& ony* 
t /d le s e l ln v& s : | -

aid r;recently:^ 
;e p tic : i s y s te m  4  
d i fu n  o f i t ,  m

m .^ n d S D E C J  
rize ’’ t H a \ 1  hi e'-̂ y 
Ln 1983 dpjjai%£ 
•■.downvillnloi'f 
's £ lw e l i ; j& I l 3 §  
oT,the'-^ateir|? 
s tu rb  ed {•> b e*-; | l  
lpithatjsucks^. 
he^plurnb lBg'^ 
raw iag .^p tep ,^  
ttoiaTi.'ofiith'erf
3 c e ftB e ^ Q u g §
ese l.^ h e^had jl' 
d o r ie ^ o n !; th e  * . 
ip -y /a s  p u l le d  S' 
i le d . ' . a n d t r e - |«  
'w e ll,> » a p p a r-2* 
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^CREDIT:. Laws 
.tReep rates high
• I . -I * ■’?*
*t(■ |! ^..Continued from Page j-1 ( . •

ih  O p e ra tio n s  in  s ta te s  w i t h  l ib - l j  . 
v - i r a l . l a w s  a n d  c a n  aggressive-* V , 

^ • p r o m b t e  th e i i r ^ a r d s  n a t i o n - .  1. 
“w id e  .b e c a u s e • t h e y  c h a r g e ’ •

►

. - f is c a l ,b a n k s ,  in  c o n tra s t , have .
(le ss  v o lu m e ,- le ss  m a rg in  a nd  
( h ig h e r  co s ts , p a r t l y  because 
j t h e y  m a i n t a i n - t h e i r  o p e ra - 
• t io n s  a n d  p e o p le  h e re . •: ■ ;

. T h e  le g is la t io n  th a t  d ie d  in  
i J u n e a u  w o u ld  h a v e  w ip e d  o u t 

I 'j t h is  lo w e r  " t i e r ”  o f  in te re s t 
j y . - l im ita t io n  to  le a v e  ju s t  one 
; * j l i m i t  o n  th e  t o t a l  o f  th e  
|  a m o u n t o w e d . In  fa c t ,  in  f in a l  • .  ? 

: / 'v e r s io n s  o f  th e  b i l l ,  th e  to p  I • 
'iC J ‘c a p ” ' iw o u ld ,  h a v e  been re^
|( --duced f r o m  18 to  17 p e rc e n t. !;L  

.• i^ : ‘B u t r th e  a c tu a l ra te  w o u ld  ’ , y  
ib e y d e te rm in e d b y  c o m p e t it iv e  
;-m a rk e t  fo rc e s  (h e re  a n d  w ou lc j ..

I ( “ f l o a t ” ..d o w n  to  a r o u n d -16.5
^ p e r c e n t , ’ A la s k a  b a n k  o f f ic ia ls
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SB 88: "An Act re la t in g  to  increases or surcharges to  automobile insurance
i. . premiums."

The Department o f Commerce and Economic Development is  in  fa vo r o f th is  
le g is la t io n .

The le g is la t io n  proposes to  in troduce two exceptions to  le g is la t io n  adopted in  
1984. That le g is la t io n ,  Ch. 62, SLA 1984, enacted AS 21.36.420, which 
requ ires th a t before a premium increase fo r  automobile insurance can be 
app lied , the in su re r must f i r s t  have sent a n o tice  to  the insured th a t the 
increase would take p lace . The s ta tu te  also requ ired  th a t an insured be 
advised th a t he or she may request a hearing in  Alaska before the in s u re r-o r  
i t s  ra t in g  o rg an iza tio n  to  appeal the a p p lica tio n  o f the increased ra te . The

,1984 le g is la t io n  provided fo r  no exceptions.
*i • •

The in te n t expressed during hearings held on the b i l l  and by the sponsor was 
to  provide n o tice  o f any ra te  increase fo r  automobile insurance and e n te rta in  
cases to  provide an appeal mechanism fo r  persons aggrieved by the ra te  changes 
because o f po in ts  or surcharges applied to  an insured. The proposed b i l l  
c la r i f ie s  the n o tice  o f change p ro v is io n  by recognizing th a t the re  are 
s itu a tio n s  where a lengthy period between no tice  and a p p lic a tio n  does not 
re a lly  add to  p u b lic  p ro te c tio n  and may, in  fa c t ,  im pair market a v a i la b i l i t y .  
For example, change o f ca r, a d d itio n  o f a young d r iv e r ,  or a d d itio n a l ve h ic le s  
do increase the p rice  o f insurance and insureds know th is  is  fa c t .  Increases 
in such cases are not a su rp rise  and a re v is io n  to  the n o tice  p ro v is io n  does 
not impact p u b lic  p ro te c tio n .

The rea l issue addressed w ith  th is  proposal is  the n o tice  o f a r ig h t  to  a 
hearing when a ra te  increase occurs. That fe a tu re  is  not reasonable in  those 
cases where the re  is  a change wrought by the insured and he is  to ld  th a t i t  
w i l l  have a ra te  im pact, o r when an increase is  due to  a general ra te  increase 
which has been reviewed and approved by the D iv is io n  o f Insurance.

Our concern is  th a t the absence o f reasonable exceptions provides the 
o p p o rtu n ity  fo r  fr iv o lo u s  requests fo r  hearings th a t would e ve n tu a lly  burden 
the s ta te  w ith  unnecessary hearings. This does not im pair the a b i l i t y  o f a 
person aggrieved by the a p p lic a tio n  o f the ra tin g  system from a hearing on the 
manner in  which the system is  applied i f  there is  reason to  be lie ve  th a t 
another a p p lic a tio n  would be appropria te .

JLG/DK/JAS/wfs0461K
21887b

0. Anthony Smith, Commissioner
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REPLY TO J U N E A U

A p r i l  29, 1987

R e p r e s e n t a t i v e  J o h n  S u n d  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S e n a t e  B i l l  88

D e a r  R e p r e s e n t a t i v e  Sund:

I a m  w r i t i n g  to y o u  on b e h a l f  of S t a t e  F a r m  I n s u r a n c e  
C o m p a n y  and A l l s t a t e  I n s u r a n c e  C o m p a n y  r e g a r d i n g  S e n a t e  Bi l l  
88, w h i c h  w a s  i n t r o d u c e d  and p a s s e d  b y  the H o u s e  d u r i n g  the 
last l e g i s l a t i v e  s e s s i o n  as H o u s e  Bi l l  476 but r e m a i n e d  in the 
S e n a t e  R u l e s  C o m m i t t e e  w h e n  t h e  s e s s i o n  ended. T h i s  b i l l  has 
b e e n  i n t r o d u c e d  b y  the S e n a t e  L a b o r  and C o m m e r c e  C o m m i t t e e  
th i s  se s s i o n .  It p a s s e d  t h e  S e n a t e  o n  u n a n i m o u s  v o t e  o n  M a r c h  
19, 1987, p a s s e d  o u t  of the H o u s e  L a b o r  and C o m m e r c e  C o m m i t t e e  
o n  A p r i l  28, 19 8 7  a n d  is n o w  b e f o r e  the H o u s e  J u d i c i a r y
C o m m i t t e e ,  its f i n a l  refer r a l .

S e n a t e  B i l l  88 d e a l s  w i t h  p r e m i u m  i n c r e a s e s  in 
a u t o m o b i l e  i n s u r a n c e  p o l i c i e s ,  and w a s  i n t r o d u c e d  at our 
r e q u e s t  to c o r r e c t  an a m b i g u i t y  in A S  2 1 . 3 6 . 4 2 0 ,  w h i c h  was 
a d d e d  b y  t h e  l e g i s l a t u r e  in 1984 v i a  H o u s e  B i l l  16. W e  
e n c l o s e  h e r e w i t h  a c o p y  of A S  2 1 . 3 6 . 4 2 0  for y o u r  i n f o r m a t i o n  
as w e l l  as a c o p y  of the D e p a r t m e n t  of C o m m e r c a  and E c o n o m i c  
D e v e l o p m e n t ' s  19 8 7  P o s i t i o n  P a p e r  f a v o r i n g  t h e  l e g i s l a t i o n  and 
the a c c o m p a n y i n g  z e r o  f i s c a l  note.

T h e  a m b i g u i t y  S e n a t e  Bi l l  88 w a s  designe. to c o r r e c t  
is c o n t a i n e d  in s u b s e c t i o n  (d) of A S  2 1 . 3 6 . 4 2 0 :

A n  i n s u r e r  t h a t  i n c r e a s e s  the p r e m i u m  or adds 
a s u r c h a r g e  to an a u t o m o b i l e  i n s u r a n c e  p o l i c y  
s h a l l  g i v e  w r i t t e n  n o t i c e  of t h e  i n c r e a s e  or 
s u r c h a r g e  at least 15 d a y s  b e f o r e  it t a k e s
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e f f ect, s t a t i n g  the r e a s o n  for the c h a n g e  and
t h e  r i g h t  of a p p e a l  u n d e r  A S  2 1 . 3 9 . 0 9 0 .

If th i s  s u b s e c t i o n  is r e a d  lit e r a l l y ,  it c o u l d  be 
i n t e r p r e t e d  to r e q u i r e  an i n s u r e r  to s e n d  an i n s u r e d  a s t a t e­
m e n t  of r e a s o n s  for c h a n g e  in p r e m i u m  and a s t a t e m e n t  of the 
n o t i c e  of r i g h t  to a p p e a l  e v e r y  t i m e  a p r e m i u m  is i n c r e a s e d ,  
r e g a r d l e s s  of t h e  r e a s o n  for the p r e m i u m  i n c r e a s e .  S u c h  a 
r e q u i r e m e n t  w o u l d  s i g n i f i c a n t l y  a f f e c t  the p r a c t i c a l  c o n s e­
qu e n c e s  of the w a y  w e  p r e s e n t l y  do b u s i n e s s .  F o r  e x a m p l e ,  
w h e n  a g e n e r a l  r a t e  i n c r e a s e  is a p p r o v e d  b y  t h e  D i v i s i o n  of 
I n s u r a n c e ,  o u r  i n s u r e d s  r e c e i v e  at l e ast f i f t e e n  d a y s  n o t i c e  
of t h i s  i n c r e a s e ,  and a b r i e f  e x p l a n a t i o n  of t h e  r e a s o n s  for 
the i n c r e a s e .  To p r e s e n t  an i n s u r e d  w i t h  a s t a t e m e n t  t e l l i n g  
t h e m  t h a t  t h e y  h a v e  a s t a t u t o r y  r i g h t  to a p p e a l  a p r e m i u m  
i n c r e a s e  a l r e a d y  a p p r o v e d  b y  t h e  D i v i s i o n  of I n s u r a n c e  is 
i l l u s o r y ,  b e c a u s e  t h e  D e p a r t m e n t  has a l r e a d y  a p p r o v e d  the 
i n c r e a s e .  It in f a c t  w o u l d  be i l l e g a l  for us to c h a r g e  
a n y t h i n g  b u t  the a p p r o v e d  rate. To s u g g e s t  b y  m e a n s  of a 
n o t i c e  t h a t  our i n s u r e d  has a r ight of a p p e a l  not o n l y  is 
m i s l e a d i n g ,  but c o u l d  g e n e r a t e  w a s t e f u l  l i t i g a t i o n  a n d / o r  
a d m i n i s t r a t i v e  h e a r i n g s .

T h e  m o r e  p r a c t i c a l  p r o b l e m s  w e  f a c e  are w h e r e  our 
i n s u r e d  c a l l s  a n d  t e l l s  us t h a t  he has e i t h e r  a d d e d  a y o u t h f u l  
d r i v e r  to his p o l i c y  or p u r c h a s e d  a n e w  car. If w e  f o l l o w  the 
l i t e r a l  d i c t a t e s  of t h e  p r e s e n t  sta t u t e ,  w e  s i m p l y  w o u l d  not 
be a b l e  to a c c e p t  c o v e r a g e  in e i t h e r  i n s t a n c e  u n t i l  at least 
f i f t e e n  d a y s  a f t e r  t h e  r e q u e s t  w a s  m a d e  in o r d e r  to a s s u r e  
that our i n s u r e d  has b e e n  i n f o r m e d  of his p r o p e r  s t a t u t o r y  
r i g h t  of n o t i c e  and a p p e a l .  T h e  s a m e  w o u l d  be t r u e  of w h e r e  
our i n s u r e d  m o v e s  to a h i g h e r  r a t e d  area. W e  w o u l d  n o t  be 
a b l e  to a c c e p t  c o v e r a g e  u n l e s s  our i n s u r e d  is a b l e  to c o n t a c t  
us e a r l y  e n o u g h  so w e  c a n  p r o v i d e  the f i f t e e n  d a y  n o t i c e  of 
i n c r e a s e  and r i g h t  of a p p eal. W e  do not b e l i e v e  t h a t  a n y o n e  
i n t e n d e d  A S  2 1 . 3 6 . 4 2 0  to h a v e  th i s  effe c t ,  and w e  b e l i e v e  
S e n a t e  Bi l l  88 w o u l d  c o r r e c t  th i s  a m b i g u i t y  and th u s  u r g e  its 
p a s s a g e .

T h e  p r e s e n t  v e r s i o n  of S e n a t e  B i l l  88 r e q u i r e s  
w r i t t e n  n o t i c e  of t h e  i n c r e a s e  s t a t i n g  t h e  r e a s o n  for the 
c h a n g e  and t h e  r i g h t  of a p p e a l  in all i n s t a n c e s  e x c e p t  to: 
(1) a p r e m i u m  i n c r e a s e  r e s u l t i n g  f r o m  a c h a n g e  r e q u e s t e d  b y  an 
i n s u r e d  if t h e  i n s u r e d  is n o t i f i e d  at t h e  t i m e  of t h e  r e q u e s t  
that his or h e r  p r e m i u m  w i l l  chan g e ,  or (2) a r a t e  i n c r e a s e  
a p p r o v e d  b y  the D i r e c t o r  if t h e  i n s u r e r  g i v e s  w r i t t e n  n o t i c e  
to t h e  i n s u r e d  of t h e  ra t e  i n c r e a s e  at l e a s t  f i f t e e n  da y s  
b e f o r e  t h e  e x p i r a t i o n  d a t e  of the a f f e c t e d  p o l icy, w h i c h  is
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w h e n  t h e  i n c r e a s e  w o u l d  of c o u r s e  t a k e  effect. W e  do not 
b e l i e v e  t h e s e  c h a n g e s  w o u l d  a f f e c t  in a n y  w a y  t h e  o r i g i n a l  
i n t e n t  w h i c h  p r o m p t e d  t h e  e n a c t m e n t  of A S  2 1 . 3 6 . 4 2 0 .  O n  the 
c o n t r a r y ,  SB 88 w o u l d  c o r r e c t  a n e g a t i v e  eff e c t  n o t  i n t e n d e d  
b y  t h e  o r i g i n a l  l e g i s l a t i o n .

T h i s  is SB 8 8 's t h i r d  y e a r  in t h e  L e g i s l a t u r e .  No 
o n e  h a s  e v e r  t e s t i f i e d  a g a i n s t  it or o t h e r w i s e  o p p o s e d  it. It 
s i m p l y  s e e m s  to get b u r i e d  b e c a u s e  it is so n o n - c o n t r o v e r s i a l . 
W e  u r g e  t h a t  that n o t  h a p p e n  a g a i n  t h i s  year. S t a t e  F a r m  and 
A l l s t a t e  h a v e  e x p e n d e d  m u c h  time, e f f o r t  and m o n e y  in t h e i r  
e a r n e s t  a t t e m p t s  to c o r r e c t  t h i s  s t a t u t o r y  a m b i g u i t y .  N o  one 
s t a n d s  to lose b y  p a s s a g e  of S B  88 —  it b e n e f i t s  e v e r y o n e .  
T h e  i n s u r e r s  b e n e f i t  b y  n o t  h a v i n g  to s e n d  out m e a n i n g l e s s ,  
m i s l e a d i n g  n o t i c e s .  T h e  S t a t e  b e n e f i t s  b y  not g e t t i n g  w r a p p e d  
u p  in u n n e c e s s a r y ,  f u t i l e  a p p e a l s  a n d  a d m i n i s t r a t i v e  h e a r i n g s .  
A n d  p e r h a p s  m o s t  i m p o r t a n t l y ,  for y o u r  c o n c e r n s ,  t h e  c o n s u m e r  
b e n e f i t s  b y  b e i n g  a b l e  to get i m m e d i a t e  c o v e r a g e  i n  t h o s e  
s i t u a t i o n s  w h e r e  it is r e q u e s t e d  w i t h o u t  h a v i n g  to w a i t  out 
t h e  s t a t u t o r y  n o t i c e  p e r i o d .

W e  r e s p e c t f u l l y  u r g e  y o u r  c o n s i d e r a t i o n  in p r o m p t l y  
c a l e n d a r i n g  SB 88 f o r  a H o u s e  J u d i c i a r y  h e a r i n g  or a l t e r n a­
tiv e l y ,  in l i ght of t h e  i n n o c u o u s  n a t u r e  of the bill, w a i v i n g  
t h e  J u d i c i a r y  C o m m i t t e e  r e f e r r a l .

P l e a s e  c o n t a c t  m e  as s o o n  as p o s s i b l e  w i t h  any 
q u e s t i o n s  or c o n c e r n s  y o u  m i g h t  have.

S i n c e r e l y ,

HUGHES. T H O R S N E S S  G A N T Z

E n c l o s u r e
D P W / m h
1 7 4 4 A

c c :  M em be rs  o f  t h e  H ou se  J u d i c i a r y  C o m m it te e
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S e n a t o r  T i m  K e l l y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u ne au , A l a s k a  99811

Re: H o u s e  Bill 476

D e a r  S e n a t o r  Kelly:

t am w r i t i n g  to y o u  o n  b e h a l f  of  S t a t e  F a r m  I n s u r a n c e  
C o m p a n y  and  A l l s t a t e  I n s u r a n c e  C o m p a n y  r e g a r d i n g  Ho use B i l l  
476, i n t r o d u c e d  and p a s s e d  b y  th e  H o u s e  d u r i n g  the l a s t  
l e g i s l a t i v e  s e s s i o n  but r e m a i n e d  in t h e  S e n a t e  Ru les  C o m m i t t e e  
w h e n  the  s e s s i o n  ended* T h i s  b i l l  d e a l s  w i t h  p r e m i u m  
i n c r e a s e s  in au to mo bi l e i n s u r a n c e  p o l i c i e s ,  an d  was  i n t r o d u c e d  
at o u r  r e q u e s t  to correct a n  a m b i g u i t y  in A S  21.36.420, w h i c h  
w a s  a d d e d  by  the l e g i s l a t u r e  in 1984 v i a  H o u s e  Bill 16. W e  
e n c l o s e  h e r e w i t h  a copy of A S  2 1 . 3 6 . 4 2 0  for y o u r  i n f o r m a t i o n  
as w e l l  as a c o p y  of the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  
D e v e l o p m e n t ' s  1986 P os iti on  P a p e r  f a v o r i n g  the legislation.

T h e  a m b i g u i t y  H o u s e  B i l l  4 7 6  w a s  d e s i g n e d  to c o r r e c t  
is c o n t a i n e d  in su bs ec ti on  (d) of A S  2 1 . 3 6 . 4 2 0 :

A n  i n s u r e r  that i n c r e a s e s  t h e  p r e m i u m  or adds 
a s u r c h a r g e  to an a u t o m o b i l e  i n s u r a n c e  pol ic y  
s h a l l  give  wr i t t e n  n o t i c e  of t h e  i n c r e a s e  or 
s u r c h a r g e  at least 15 d a y s  b e f o r e  it takes 
ef fe ct , stating t h e  r e a s o n  fo r th e  c h a n g e  and 
th e  right of appeal u n d e r  A S  2 1 . 3 9 . 0 9 0 .
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If t h i s  s u b s e c t i o n  is r e a d  l i t erally, it could be 
i n t e r p r e t e d  to r e q u i r e  an i n s u r e r  to s e n d  an i n s u r e d  a s t a t e­
m e n t  of  r e a s o n s  for c h a n g e  in p r e m i u m  and a s t a t e m e n t  of the 
n o t i c e  of r i g h t  to appeal e v e r y  t i m e  a p r e m i u m  is increased, 
r e g a r d l e s s  of t h e  r e a s o n  for t h e  p r e m i u m  incre a s e .  Such a 
r e q u i r e m e n t -  w o u l d  s i g n i f i c a n t l y  a f f e c t  t h e  p r a c t i c a l  c o n s e­
q u e n c e s  of the w a y  w e  p r e s e n t l y  do  b u s i n e s s .  For example, 
w h e n  a g e n e r a l  ra t e  increase is a p p r o v e d  b y  the D i v i s i o n  of 
I n s u r a n c e ,  our i n s u r e d s  r e c e i v e  at least f i f t e e n  d a y s  notice 
o f  t h i s  i n c r e a s e ,  a n d  a brief e x p l a n a t i o n  of the reasons for 
t h e  i n c r e a s e .  T o  p r e s e n t  an i n s u r e d  w i t h  a s t a t e m e n t  telling 
t h e m  t h a t  t h e y  h a v e  a s t a t u t o r y  r i g h t  to a p p e a l  a p r e m i u m  
i n c r e a s e  a l r e a d y  a p p r o v e d  by t h e  D i v i s i o n  of I n s u r a n c e  is 
i l l u s o r y ,  b e c a u s e  t h e  D e p a r t m e n t  has a l r e a d y  a p p r o v e d  the 
i n c r e a s e .  It in fa c t  w o uld b e  i l l e g a l  for us to charge 
a n y t h i n g  b u t  t h e  a p p r o v e d  rate. To s u g g e s t  b y  m e a n s  of a 
n o t i c e  t h a t  o u r  i n s u r e d  has a r i g h t  of a p p e a l  not o n l y  is
m i s l e a d i n g ,  b u t  c o u l d  g e n e r a t e  w a s t e f u l  l i t i g a t i o n  and/or 
a d m i n i s t r a t i v e  h e a r i n g s . *

T h e  m o r e  p r a c t i c a l  p r o b l e m s  w e  face are w h e r e  our 
i n s u r e d  c a l l s  a n d  t e l l s  us th a t  h e  has e i t h e r  a d d e d  a y o u t h f u l  
d r i v e r  to his p o l i c y  or p u r c h a s e d  a n e w  car. If w e  f o l l o w  the 
l i t e r a l  d i c t a t e s  of the p r e s e n t  s t a t u t e ,  w e  s i m p l y  w o u l d  not 
b e  a b l e  to a c c e p t  c o v e r a g e  in e i t h e r  i n s t a n c e  u n t i l  at least 
f i f t e e n  d a y s  a f t e r  the r e q uest w a s  m a d e  in o r d e r  to assure
t h a t  o u r  i n s u r e d  has been i n f o r m e d  of his p r o p e r  s t a t u t o r y  
r i g h t  of  n o t i c e  and appeal. T h e  s a m e  w o u l d  be t r u e  of w h e r e  
o u r  i n s u r e d  m o v e s  to a higher r a t e d  area. W e  w o u l d  not be 
a b l e  to a c c e p t  c o v e r a g e  unless o u r  i n s u r e d  is ab l e  to contact 
u s  e a r l y  e n o u g h  so w e  can p r o v i d e  the f i f t e e n  d a y  n o t i c e  of 
i n c r e a s e  and r i g h t  of appeal. W e  do not b e l i e v e  that anyone 
i n t e n d e d  A S  2 1 . 3 6 . 4 2 0  to h a v e  -this e f f e c t ,  and w e  beli e v e
H o u s e  B i l l  476 w o u l d  correct t h i s  a m b i g u i t y  and thus urge its 
p a s s a g e .

T h e  p r e s e n t  v e r s i o n  o f  H o u s e  Bill 476 requires 
w r i t t e n  n o t i c e  of t h e  i n c r e a s e  s t a t i n g  the r e a s o n  for the 
c h a n g e  a n d  the r i g h t  of appeal i n  all i n s t a n c e s  e x c e p t  to:
(1) a p r e m i u m  i n c r e a s e  r e s u l t i n g  f r o m  a c h a n g e  r e q u e s t e d  by an 
i n s u r e d  if the i n s u r e d  is n o t i f i e d  at the ti m e  of the request 
t h a t  h i s  or h e r  p r e m i u m  will c h a n g e ,  or (2) a rate increase
a p p r o v e d  b y  the D i r e c t o r  if t h e  i n s u r e r  g i v e s  w r i t t e n  notice 
to t h e  i n s u r e d  of t h e  rate i n c r e a s e  at least f i f t e e n  days 
b e f o r e  t h e  e x p i r a t i o n  da t e  of t h e  a f f e c t e d  policy, w h i c h  is 
w h e n  t h e  i n c r e a s e  w o u l d  of c o u r s e  ta k e  effect. W e  do not 
b e l i e v e  t h e s e  c h a n g e s  w o uld a f f e c t  in a n y  w a y  the original 
i n t e n t  w h i c h  p r o m p t e d  the e n a c t m e n t  of AS  2 1 . 3 6 . 4 2 0 .  On the
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c o n t r a r y ,  H B  476 w o u l d  c o r r e c t  a n e g a t i v e  e f f e c t  n o t  i n t e n d e d  
by t h e  o r i g i n a l  l e g i s l a t i o n .

W e  do h o p e  this a m b i g u i t y  c a n  be c o r r e c t e d  this 
s e s s i o n  and k i n d l y  r e q u e s t  y o u  c a l e n d a r  t h e  bill. W e  w i l l  be 
h a p p y  to p r o v i d e  a n y  a s s i s t a n c e  o r  f u r t h e r  i n f o r m a t i o n  y o u  
m i g h t  d e s i r e .  T h a n k  you. , .

S i n c e r e l y ,

H U G H E S  T H O R S N E S S  G A N T Z
P O W E L L  & B R U N D I N

By: L S ‘‘ • ~ (
D o n n a  P. W a l k e r

E n c l o s u r e s
D P W / m h
1435A

cc: S e n a t o r  Jan Faiks



U0252K

CSHB 476: "An A ct r e la t in g  to  automobile insurance premiums."

The department is  in  fa vo r o f th is  le g is la t io n .  This proposal is  intended 
to  c o rre c t a d e fic ie n c y  in  Ch 62 SLA 1984. The sponsor o f th a t b i l l  was 
a ttem pting  to  provide  an appeal mechanism fo r  persons aggrieved by au to­
m obile insurance ra te  increases re s u lt in g  from surcharges fo r  an acc iden t 
or v io la t io n  appearing on th a t person's d r iv in g  reco rd , and which is  
a lleg e d  to  be in a p p ro p ria te .

Alaska S ta tu te  21.36.420(d) was s tru c tu re d  to  re q u ire  a n o tic e  o f a l l  
premium increases by an in s u re r . The n o tice  g ives a reason fo r  the 
increase and the r ig h t  to  an appeal under AS 21.39.090. I t  is  not c le a r 
whether a n o tic e  o f  reason and n o tice  o f r ig h t  to  appeal is  requ ired  on 
increases re s u lt in g  from o th e r than a change in  the in d iv id u a l d r iv in g  
re co rd . Such increases are su b je c t to  ra te  review  and. approval by the 
S tate  be fore  use and we b e lie ve  th a t a r ig h t  to  appeal on top o f the 
review  process would be unduly w aste fu l o f s ta te  resources.

This b i l l  would c la r i f y  the  requirem ent fo r  n o tic e  by sp e c ify in g  the c i r ­
cumstances in  which the n o tic e  is  necessary and the scope o f n o tice  
re q u ire d . I t  does provide  recourse fo r  surcharges o r increases th a t are 
not a p p ro p ria te  because a person was not convicted o f  a v io la t io n  or a t 
f a u l t  in  an a cc id e n t. We do not o b je c t to  the n o tic e  o f premium increase 
on approved ra te  f i l in g s  because i t  is  a f a i r  th in g  to  do. I t  does gener­
ate a d d it io n a l cos t fo r  the in s u re r which w i l l  u lt im a te ly  be passed along 
to  the consumer. I t  is ,  however, a reasonable and f a i r  requirem ent.

s^ ioner
Department o f Commerce & Economic 

Development

o f Insurance



STATE OF ALASKA 1936 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST________________________________
Bill/Resolution No,: HB 476
Title: Automobile Insurance Premium

Revision Dat''- __________
FISCAL DETAIL__________________________
A gency A ffe c te d : D iv is io n  o f Insurance
BRU:___________________________________

Sponsor: M il le r  Components:
Requestor: John L. George _____  __________
Date of Request: F eb ru a ry  19, 1335 ___________

EXPENDITURES I REVENUES : (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY '91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -___________<*-

REVENUE -U - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL - 0 - - 0 - - 0 - - 0 - - .. - 0 -

POSITIONS:

FULL-TIME
PARTTIME
TEMPORARY

-  -0- ' 1 c I 1 c 1 131 -0- -u-

•

ANALYSIS: Attach a separate page if necessary.

Prepared by: 
Division:

John L. George, D ire c to r 
D iv is io n  o t Insurance

Approved by Com m issioner: . ______  ^
Agency:  Goinmerc e  and" Economic ^npVplnpmpnt;/

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) p a g e  of

Phone: 
Date: _

Date:

4C5-2515
t-eoruary ID, ID86 

February 19. 1986

10/25/85

3386m2



A la s k a  S ta te  L e g is la tu re
S e n a te

Official Business Pouch V
State Capitol 

Juneau, Alaska 99811

J a n u a r y  27, 1 9 8 7

M E M O R A N D U M

To: S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  M e m b e r s

From: S e n a t o r  T i m  K e l l y ,  ChairmarfT\/\^
L a b o r  & C o m m e r c e  C o m m i t t e e

S u b j e c t :  P r o p o s e d  C o m m i t t e e  B i l l  r e g a r d i n g  A u t o m o b i l e  
I n s u r a n c e  P r e m i u m s

A t t a c h e d  is a c o p y  o f  p r o p o s e d  c o m m i t t e e  l e g i s l a t i o n  t o  c l a r i f y  a 
s i g n i f i c a n t  a m b i g u i t y  r e g a r d i n g  i n c r e a s e s  t o  a u t o m o b i l e  i n s u r a n c e  
p r e m i u m s .

L a s t  y e a r ,  H B  476, w h i c h  c o n t a i n e d  i d e n t i c a l  l a n g u a g e ,  u n a n i m o u s l y  
p a s s e d  t h e  H o u s e  of  R e p r e s e n t a t i v e s .  W h i l e  f a v o r a b l y  c o n s i d e r e d  b y  
S e n a t e  c o m m i t t e e s ,  t h e  R u l e s  C o m m i t t e e  w a s  u n a b l e  t o  p l a c e  t h e  b i l l  
o n  t h e  c a l e n d a r  in t h e  c l o s i n g  d a y s  o f  t h e  l e g i s l a t i v e  s e s s i o n .

T o  m y  k n o w l e d g e  l i t t l e  o p p o s i t i o n  t o  t h i s  l e g i s l a t i o n  h a s  s u r f a c e d  
a n d  t h e  b i l l  e n j o y s  t h e  s u p p o r t  o f  t h e  D i v i s i o n  o f  I n s u r a n c e .

P l e a s e  l e t  m e  k n o w  i f  y o u  h a v e  o b j e c t i o n s  o r  c o n c e r n s  a b o u t  
i n t r o d u c i n g  t h i s  l e g i s l a t i o n  as a c o m m i t t e e  b i ll.
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BY THE L A B O R  AND
IK THE SENATE COMMERCE COMMITTEE

SENATE BILL NO.

IN THE  L E GISLATURE OF THE STATE OF A LASKA 

F I F T EENTH  LEGI S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act r e l ating to increases or surcharges to a u t o­

mob i l e  insurance p r e m i u m s .11

BE IT ENAC TED BY THE L EGI SLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.36.420(d) is amended to read:
'

(d) A n  insurer that increases the p r e m i u m  or adds a surcharge to 

an automobil e insurance p o l icy shall give w r i t t e n  notice of the i n­

crease or surcharge at least 15 days b ef ore it takes effect, stating 

the reason for the change and the right of appeal under AS 21.39.090. 

This subsection does not apply to a

(1) p r e m i u m  increase r e s u l t i n g  from  a change reques ted by 

an insured, if the insured is n o t i f i e d  at the time the request is made 

that the amount of the insured's p r e m i u m  w i l l  change as a result of 

the r e q u e s t e d  policy change; or

(2) rate appro ved by the director if the insurer gives 

w r i t t e n  notice of a p r e m i u m  increase to the insured at least 15 days 

before the renewal date of the a f f e c t e d  policy.

27





LEGISLATIVE AFFAIRS A G E N C Y

LE G I S L A T I V E  REFE RENCE L I B R A R Y

May, 1988

Copies of m i n u t e s  listed b e l o w  w e r e  originally included 
in this file. The minutes are available on the STAIRS 
databa se CMPR. In order to save space copies of minutes 
have not b e e n  left in the files,.

M a r y  V a n  Nimwegen

r w v v i  » v ^ r i i w

XJNEAU, AIASKAW8U 

907.465 3800



BY THE RULES COMMITTEE BY
1 IN  THE SENATE REQUEST OF THE GOVERNOR

2 SENATE B IL L  NO. 91

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A B IL L

6 F o r  an  A c t  e n t i t l e d :  "A n  A c t  l i m i t i n g  l i a b i l i t y  f o r  a c t i v i t i e s  o f  th e

7 A la s k a  N a t i o n a l  G u a r d . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9

10

11

12

13

14

15

S e c t io n  1 . AS 2 6 .0 5  i s  am ended b y  a d d in g  a new  s e c t i o n  t o  r e a d :

S e c . 2 6 . 0 5 . 1 4 5 .  IMMUNITY FROM TORT L IA B IL IT Y .  The  s t a t e ,  i t s

p m p ln v p p s  and  r e p r e s e n t a t i v e s ,  a ndd n d i v ir d u a l  m em be rs o f  th g . -A la sjca 

N a t i o n a l  G u a rd , a c t i n g  i n  I m Z g f f T c i a l  c a p a c j j t ^ ,  a re  nijf^ c i v i l J x  l i a b l e

i n - t o r t  a c t i o n s  f o r  i n j u r i e s ( ^ £ o ^ )  p e r s o n s  o r  p r o p e r t y  a r i s i n g — fro m  

N a t i o n a l  Gu a r d  a c t i v i t i e s  o c c u r r i n g  d u r in g  t r a i n i n g  o r  d u t y  u n d e r  32

U .S .C . s e c j^T  3 1 6 2 /5 0 5 0 : '150^, o ^ 5 o T 7

S B 0G 9 1 a SB 9 1



STATE OF ALASKA 
1988 LE G IS LA T IV E  SESSION
R E Q U E S T : ________________________

BELL V E R S I O N : 

PUBLISH D A T E :

SB91

FISCAL NOTE
Janua ry  11 , 1988Revision D a t e  ___

Title: A n  A c t  limiting liability for 
activities o f  t h e  A l a s k a  National Guard 

Rules Committee

Agency Affected: 

B R U :________

Mili t a r y  & Veterans Affairs

Sponsor: _ 

Requestor:.

Alaska National Guard

Governor Components :.

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of DoUars)

OPERATING FY 88 FY 39 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

.

TOTAL OPERATING _____ CL _Q_________

\

. . .  0 —  Q — . . . .  . 0 o
C A P IT A L 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

F U N D I N G :  (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL
P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Attach a separate page if necessary) passage Q f this bill w i l l  h a v e  n o  effect

o n  t h e  operating b u dget o f  t he Alaska National Guard BRU. T h e  fiscal benefit 

expected d u e  t o  t h e  p a s sage o f  this bill will b e  t h e  reduced exposure o f  the 

state t o  future liabilities, future claims, and future claims defense costs ir 

t h e  r i s k  m anagemment p r o g r a m  of t he  ̂ Department of Administration.

Prepared by: J e f f  Morri s o n  __________________ Phnnp • 465-4600_________

Division: A d m i n i s t r a t i v e ^  Support Services, DMVA Date:

Approved by Commissioner: M G  J o h n  Schaeffer __________
Agency: Department o f  Military & Veterans A f f a i r s

Distribution (by preparer):

Legislative Finance 1 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)



STATE OF ALASKA
1 9 8 8  LEGISLATIVE SESSION

B i l l  V e r s i o n :  sb  9 1_________
P u b l i s h  D a te :  1729787

REQUEST:
FISCAL NOTE

Revision Date:
T i t le :  a c t l im i t in g  l i a b i l i t i e s  fo r
a c t i v i t i e s  o f the  A laska N a tiona l Guard 

S p o n s o r :  R ° les Committee 
Requestor: Governor Cowper

Agency A ffe c te d : Dept, o f M i l i t a r y  & Veterans A f fa i r s
BRU: A laska N a tio n a l Guard ‘

Components:

EXPENDITURES/REVENUES: (Thousands o f  D o lla rs )
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 (5 0 .0 ) (5 0 .0 (5 0 .0 ) (50 .0 (50 .0 )
0 0 0 0 0 0

TOTAL OPERATING 0 (5 0 .0 ) (5 0 .0 (5 0 .0 ) (50 .0 (50 .0 )

CAPITAL

REVENUE

FUNDING: (Thousands o f D o lla rs )
GENERAL FUND..............
FEDERAL FUNDS
OTHER
TOTAL

' 0 0 0 0 0 0
6 0 () 0 0 0
0 (50 .0 ) (5 0 .0 (50 .0 ) (5 0 .0 (50 .0 )
0 (5 0 .0 ) (50 .0 (5 0 .0 ) (50 .0 (50 .0 )

POSITIONS:
FULL-TIME 0 0 6 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)

The f is c a l b e n e fit is  d i f f i c u l t  to  p ro je c t because the S tate insurance 
deductib le  has va rie d , a lso  th is  b i l l  w i l l  on ly  a f fe c t  fu tu re  c la im s. 
There cou ld , however, be su b s ta n tia l savings in  claims defense co s ts .

Prepared By: Donald j
D iv is io n : Risk Management

Approved by Commissioner: John M. Andrews
Agency: Department o f A d m in is tra tion_____

D is tr ib u t io n  (by p re pa re r):
L e g is la tiv e  Finance 
L e g is la tiv e  Sponsor 
Requestor
O ffice  o f Management and Budget 
Impacted Agency(ies)

Phone:_
D ate :J

Date:

465-2180
January 18, 1988

Page i o f  1

R ev : 1 / 1 1 /8 8 19/9K1/0226-03
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Proposed HCS for SB91, for consideration by the House Judiciary
Committee:

1. Delete section 1 of SB91.

2. Add a new section 1 and 2, to read as follows:

*Section 1. PURPOSE. The legislature recognizes that Congress in 
1981 amended the federal tort claims act to permit persons injured 
or damaged as a result of national guard training activiti.es to sue 
the United States, and recognizes that Congress has established 
comprehensive administrative programs to compensate members of the 
military forces for injuries they may incur while performing 
training for national defense.

The legislature finds that Congress has recognized that the 
nation as a whole derives benefit frcsn the training conducted by 
the Alaska National Guard, and that the training is conducted in 
accordance with the federal military directives and programs.

In view of this congressional action, it is the intent of the 
legislature that the State of Alaska and its officers, employees, 
and agents have no risk of legal liability for injuries or damages 
arising fran Alaska National Guard training or duty when that 
training or duty is done in furtherance of the national defense.

*Section 2. AS 26.05 is amended by adding a new section to read: 
Section 26.05.145. IMMUNITY IRCM TORT LIABILITY. Neither the 
State of Alaska, it officers, employees, or agents, nor any 
member of the militia may be held liable in any civil action 
for damages arising out of any of the activities of the 
military forces of the State of Alaska while engaged in 
activities during which the officers, employees, agents, or 
members are considered employees of the federal government 
under the federal tort claims act, 26 U.S.C. Sec 2671 et seq.



D E PA R T M E N T S O F T H E  A RM Y  A N D  T H E  AIR FO R C E
HEADQUARTERS, ALASKA NATIONAL GUARD 
OFFICE OP THE STAFF JUDGE ADVOCATE

3 0 0 1  " C "  S T R E E T .  S U IT E  0  2 0  

ANCHORAGE, ALASKA 99503-5989 
(9QT) 249-1375 ■ (AV) 317-626-1375

18 M a rc h  1 9 8 8  

J o h n  S und
H ou se  o f  R e p r e s e n t a t i v e s  
P o s t  O f f i c e  B o x  V 
J u n e a u ,  A la s k a  9 8 1 1 1

S u b je c t :  S e n a te  B i l l  91

D e a r  R e p r e s e n t a t i v e  S u n d :

On b e h a l f  o f  t h e  A d j u t a n t  G e n e r a l ,  t h e  A la s k a  N a t i o n a l  G u a rd ,  a n d  t h e  
D e p a r tm e n t  o f  M i l i t a r y  a n d  V e te r a n s  A f f a i r s  I  w r i t e  t o  e x p r e s s  i n t e r e s t  
i n  s e e in g  S e n a te  B i l l  91 p o s i t i v e l y  e n d o r s e d  b y  t h e  H ouse  J u d i c i a r y  
C o m m it te e .  T h e  b i l l  i s  t h e  p r o d u c t  o f  t h e  c u m u la t i v e  e x p e r ie n c e  o f  m any
s t a t e s .  A la s k a  i s  o ne  o f  t h e  fe w  s t a t e s  t h a t  t o  d a t e  h a s  n o t  e n a c te d
p r o t e c t i v e  l e g i s l a t i o n  t o  i n s u r e  t h a t  t h e  s t a t e  i s  n o t  h e l d  l i a b l e  i n  
t o r t  f o r  f e d e r a l l y  m a n d a te d  t r a i n i n g  o f  t h e  N a t i o n a l  G u a rd .

I n  o r d e r  t o  a p p r e c ia c e  t h e  N a t i o n a l  G u a rd  p e r s p e c t i v e  o n  t h i s  m a t t e r ,  
some b a c k g r o u n d  may be  i n  o r d e r .  I n  t h e  e a r l y  1 9 7 0 s  t h e  P r e s i d e n t  a n d  
C o n g re s s  o f  t h e  U n i t e d  S t a t e s  d e t e r m in e d  t h a t  t h e  N a t i o n a l  G u a rd  s h o u ld  
becom e  a  m o re  i n t e g r a l  a n d  f u n c t i o n i n g  p a r t  o f  o u r  n a t i o n a l  d e fe n s e
f o r c e s .  T h e r e f o r e ,  i n  t h e  l a s t  d e c a d e ,  A la s k a  N a t i o n a l  G u a rd  u n i t s  h a v e
i n t e n s i f i e d  t h e  c o m p le x i t y  a n d  f r e q u e n c y  o f  t h e i r  m i l i t a r y  t r a i n i n g  w i t h  
a c t i v e  d u t y  u n i t s  o f  t h e  A rm y , t h e  A i r  F o r c e ,  a s  w e l l  a s  t h e  o t h e r  
s e r v i c e s .

T h e n  i n  1 98 1  C o n g re s s  am ended  t h e  F e d e r a l  T o r t  C la im s  A c t  t o  p e r m i t  
s u i t s  a g a in s t  t h e  U n i t e d  S t a t e s  f o r  i n j u r i e s  o r  dam age r e s u l t i n g  f r o m  
N a t i o n a l  G u a rd  t r a i n i n g .  U n t i l  t h a t  t im e ,  p e r s o n s  who w e re  i n j u r e d
b e c a u s e  o f  N a t i o n a l  G u a rd  a c t i v i t i e s  h a d  n o  r e c o u r s e  a g a in s t  t h e  f e d e r a l  
g o v e rn m e n t  a n d  c o u ld  s e e k  r e d r e s s  o n l y  a g a in s t  t h e  s t a t e  m i l i t a r y
d e p a r tm e n t  c o n c e r n e d  o r  a g a in s t  t h e  i n d i v i d u a l  G u a r d s p e r s o n .  C o n g re s s  s o  
a c t e d  b e c a u s e  n e a r l y  a l l  o f  t h e  t r a i n i n g  c o n d u c te d  b y  N a t i o n a l  G u a rd  
u n i t s  t o d a y  i s  d o n e  i n  a c c o rd a n c e  w i t h  p r o c e d u r e s ,  p r o g r a m s ,  a n d  
d i r e c t i o n  i s s u e d  b y  t h e  U n i t e d  S t a t e s  D e p a r tm e n t  o f  D e fe n s e  t h r o u g h  b o t h  
A rm y  a n d  A i r  F o r c e  o p e r a t i o n a l  com m ands . S in c e  t h e  U n i t e d  S t a t e s  f u n d s  
a p p r o x im a t e l y  95% o f  a l l  N a t i o n a l  G u a rd  a c t i v i t i e s ,  i t  i s  a p p r o p r i a t e  
t h a t  t h e  U n i t e d  S t a t e s  s h o u ld  a ssum e  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h i s  
o f t e n  h a z a r d o u s  t r a i n i n g .

A f t e r  t h e  1 981  am endm en t t o  t h e  F e d e r a l  T o r t  C la im s  A c t ,  a  n u m b e r o f  
s t a t e s  am ended  t h e i r  la w s  t o  p r o v i d e  t h a t  t h e  s t a t e  w o u ld  n o t  b e  l i a b l e  
f o r  N a t i o n a l  G u a rd  t r a i n i n g  a c c id e n t s  w hen  t h e  t r a i n i n g  o r  d u t y  i s  b e in g  
c o n d u c te d  p u r s u a n t  t o  f e d e r a l  s t a t u t o r y  r e q u i r e m e n t s  o r  a u t h o r i z a t i o n .  
A s n o t e d  a b o v e ,  A la s k a  h a s  n o t  r e s p o n d e d  t o  t h i s  c h a n g e  i n  f e d e r a l  la w .



O f t e n  t h e  im p e tu s  f o r  s u c h  r e m e d ia l  l e g i s l a t i o n  i s  n o t  p r o v id e d  u n t i l  a 
la w  s u i t  d e m o n s t r a t e s  t h e  n e e d  t o  r e s p o n d .  A c a s e  i n  p o i n t  i s  th e  r e c e n t  
e x p e r ie n c e  o f  t h e  S t a t e  o f  W a s h in g to n .

I n  1 9 8 3 , w h i l e  c o n d u c t in g  w e e k e n d  t r a i n i n g  a t  F o r t  L e w is ,  a 
W a s h in g to n  N a t i o n a l  G u a rd  u n i t  w as i n v o l v e d  i n  a n  a c c i d e n t  w h ic h  r e s u l t e d  
i n  t h e  d e a th  o f  2 s o l d i e r s ,  a n d  t h e  i n j u r y  o f  4 o t h e r s  w ho  w e re  a s s ig n e d  
a t  F o r t  L e w is .  'h o s e  i n d i v i d u a l s  o r  t h e i r  e s t a t e s  s u e d  t h e  s t a t e  o f  
W a s h in g to n  a l l e g i n g  n e g l i g e n c e .  T h e  s t a t e  m oved  t o  d i s m is s  t h e  s u i t  o n  
g r o u n d s  t h a t  t h e  s t a t e  o f  W a s h in g to n  o u g h t  n o t  t o  b e a r  t h e  c o s t  a n d  
t r a u m a  o f  d e f e n d in g  s u i t s  a r i s i n g  o u t  o f  n a t i o n a l  d e fe n s e  t r a i n i n g  
(E m s le y  v .  S t a t e , 1 0 6 W n .2 d  4 7 4 ) .

U l t i m a t e l y ,  t h e  W a s h in g to n  S up rem e  C o u r t  r e j e c t e d  t h e  a p p e a l  a n d  h e ld  
t h e r e  w as n o  b a r  i n  W a s h in g to n  t o  t h e  s u i t .  T he  c o n c u r r i n g  ju d g e s  n o t e d  
t h a t  t h i s  l e g i s l a t i v e  o m is s io n  " s h o u ld  b e  c o r r e c t e d  b y  t h e
L e g i s l a t u r e . "  T he  W a s h in g to n  l e g i s l a t u r e  a t  t h e  u r g in g  o f  t h e  W a s h in g to n  
N a t i o n a l  G u a rd  a n d  w i t h  t h e  c o n s e n t  o f  t h e  W a s h in g to n  T r i a l  L a w y e rs
A s s o c ia t i o n  f o l l o w e d  t h e  j u d i c i a l  s u g g e s t io n  a n d  a d o p te d  t h e  f o l l o w i n g
s t a t u t o r y  la n g u a g e :

" N e i t h e r  t h e  s t a t e  o f  W a s h in g to n ,  i t s  o f f i c e r s ,  
e m p lo y  e s ,  o r  a g e n ts  n o r  a n y  m em be r o f  t h e  m i l i t i a  may 
be  h e l d  l i a b l e  i n  a n y  c i v i l  a c t i o n  f o r  d am ages  a r i s i n g
o u t  o f  a n y  o f  t h e  a c t i v i t i e s  o f  t h e  m i l i t a r y  f o r c e s  o f
t h e  s t a t e  o f  W a s h in g to n  w h i l e  e n g a g e d  i n  a c t i v i t i e s  
d u r i n g  w h ic h  t h e  o f f i c e r s ,  e m p lo y e e s ,  a g e n t s ,  o r  
m em be rs  a r e  c o n s id e r e d  e m p lo y e e s  o f  * 2 f e d e r a l  
g o v e rn m e n t  u n d e r  t h e  f e d e r a l  t o r t  c la im s  a c t ,  26 
U .S .C .  S e c .  2 6 7 1  e t  s e q . "

C a l i f o r n i a  h a s  a l s o  r e c e n t l y  a d d r e s s e s  t h i s  i s s u e .  S e c t i o n  8 1 6  o f  t h e  
C a l i f o r n i a  G o v e rn m e n t C ode  s t a t e s :

"A  p u b l i c  e n t i t y  i s  n o t  l i a b l e  f o r  i n j u r y  a r i s i n g  o u t  
o f  a n y  a c t i v i t y  c o n d u c te d  b y  a m em be r o f  t h e  
C a l i f o r n i a  N a t i o n a l  G u a rd  p u r s u a n t  t o  S e c t i o n  3 1 6 ,
5 0 2 ,  5 0 3 ,  5 0 4 ,  o r  5 05  o f  T i t l e  32 o f  t h e  U n i t e d  S t a t e s
C ode a n d  c o m p e n s a te d  p u r s u a n t  t o  t h e  F e d e r a l  T o r t  
C la im s  A c t .

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e ,  i n  e n a c t i n g  t h i s  
s e c t i o n ,  t o  c o n fo rm  s t a t e  la w  r e g a r d i n g  l i a b i l i t y  f o r  
a c t i v i t i e s  o f  t h e  N a t i o n a l  G u a rd  t o  f e d e r a l  la w  a s  
e x p r e s s e d  i n  P u b ’ i c  Law  9 7 - 1 2 4 .
(A d d e d  b y  S t a t s . 1 9 8 2 , c . 6 1 6 , p .  2 6 0 0 , s  1 . ) "

I d a h o  h a s  r e c e n t l y  a d o p te d  a s t a t u t e  s i m i l a r  i n  la n g u a g e  t o  S e n a te  B i l l  
9 1 .  A l t h o u g h  w o rd e d  s o m e w h a t d i f f e r e n t l y ,  t h e s e  s t a t u t o r y  e n a c tm e n ts  
f r o m  s i s t e r  s t a t e s  r e f l e c t  t h e i r  p u b l i c  p o l i c y ,  t o  w i t ,  t o  im m u n iz e  t h e  
S t a t e  i n  c a s e s  w h e re  t h e  f e d e r a l  g o v e rn m e n t  h a s  a g r e e d  t o  be  r e s p o n s iv e  
i n  d am age s  u n d e r  t h e  F e d e r a l  T o r t  C la im s  A c t  (F T C A ) . B y a d o p t i n g  S e n a te  
B i l l  91  A la s k a  w o u ld  b e  f o l l o w i n g  t h e  le a d  o f  o t h e r  w e s t e r n / n o r t h w e s t e r n  
s t a t e s  i n  a s s e r t i n g  im m u n i t y  f r o m  f e d e : a l l y  m a n d a te d  t r a i n i n g  o f  t h e  
N a t i o n a l  G u a rd .



T he  N a t i o n a l  G u a rd  o p e r a t e s  i n  o n e  o f  t h r e e  d u t y  s t a t u s e s .  I t  may be  
c a l l e d  t o  a c t i v e  f e d e r a l  s e r v i c e  b y  t h e  P r e s id e n t  i n  w h ic h  c a s e  t h e  G u a rd  
i s  m e rg e d  w i t h  t h e  a c t i v e  f o r c e s .  T he  t o r t s  c o m m it te d  b y  a c t i v e  d u t y
s o l d i e r s  i n c i d e n t  t o  t h e i r  e m p lo y m e n t a s  s o l d i e r s  o f  t h e  U n i t e d  S t a t e s  i s  
c o m p e n s a te d  u n d e r  t h e  FTC A . A n o th e r  s t a t u s  i s  t h a t  o f  s t a t e  a c t i v e  d u t y  
w h e re  t h e  G o v e r n o r  c a l l s  m em be rs  o f  t h e  N a t i o n a l  G u a rd  t o  s t a t e  a c t i v e  
d u t y  u n d e r  AS 2 6 . 0 5 . 0 7 0 .  T o r t s  w h ic h  o c c u r  - n c i d e n t  t o  t h i s  d u t y  s t a t u s  
s u b j e c t  t h e  s t a t e  t o  t o r t  l i a b i l i t y .  SB 91 w o u ld  n o t  a f f e c t  t h e  
l i a b i l i t y  o f  t h e  S t a t e  o f  A la s k a  d u r i n g  p e r io d s  o f  s t a t e  a c t i v e  d u t y .  AS 
2 6 . 0 5 . 1 4 0  im m u n iz e s  o f f i c e r s  a n d  e n l i s t e d  m em be rs  o f  t h e  m i l i t i a  f o r  a c t s  
d o n e  i n  a n  o f f i c i a l  c a p a c i t y .  AS 2 6 . 0 5 . 1 5 0  im m u n iz e s  com m ande r o f  t h e  
m i l i t i a  f o r  e x e r c i s e s  i n  ju d g e m e n t .  T h e  m o s t common s t a t u s  o f  t h e  
N a t i o n a l  G u a rd  i s  t h a t  i n  w h ic h  t h e  N a t i o n a l  G u a rd  p a r t i c i p a t e s  i n
r e s e r v e  c o m p o n e n t t r a i n i n g  u n d e r  T i t l e  32  U n i t e d  S t a t e s  C ode (U S C ). 
A l t h o u g h  t h i s  i s  a  f e d e r a l l y  p a i d  a n d  f e d e r a l l y  m a n d a te d  t r a i n i n g  
f u n c t i o n ,  i t  i s  o f t e n  r e f e r r e d  t o  a s  " s t a t e  s t a t u s " . T he  s t a c e  s t a t u s  
r e f e r s  t o  t h e  f a c t  t h a t  t h e  A d j u t a n t  G e n e r a l w ho i s  a p p o in t e d  b y  t h e  
G o v e r n o r ,  i s  i n  com m and o f  t h e  N a t i o n a l  G u a rd  d u r in g  t r a i n i n g  u n d e r  T i t l e  
32  USC. I t  i s  t h i s  c o n c e p t  o f  s t a t e  s t a t u s  t h a t  p o t e n t i a l l y  e x p o s e s  t h e  
S t a t e  o f  A la s k a  t o  l i a b i l i t y  f o r  t r a i n i n g  m a n d a te d  b y  f e d e r a l
a u t h o r i t i e s .  U n d e r  t h e  F e d e r a l  C o n s t i t u t i o n a l  s chem e  t h e  d i s c r e t i o n a r y
p o w e r  t o  d e t e r m in e  t h e  t r a i n i n g  n e c e s s a r y  f o r  t h e  m i l i t i a s  o f  t h e  v a r io u s  
s t a t e s  i s  v e s t e d  i n  t h e  C o n g r e s s .  T he  o p e r a t i o n a l  a u t h o r i t y  h a s  b e e n  
v e s t e d  i n  t h e  s t a t e s .  A r t i c l e  1 ,  S e c t i o n  8 o f  t h e  U .S . C o n s t i t u t i o n  
p r o v id e s  t h a t  t h e  C o n g re s s  s h a l l  h a v e  p o w e r . . .

T o  p r o v i d e  f o r  o r g a n i z i n g ,  a r m in g ,  a n d  d i s c i p l i n i n g  
t h e  m i l i t i a  a n d  f o r  g o v e r n in g  s u c h  p a r t  o f  th e m  a s  may
be  e m p lo y e d  i n  t h e  s e r v i c e  o f  t h e  U n i t e d  S t a t e s ,
r e s e r v i n g  t o  t h e  s t a t e s  r e s p e c t i v e l y  t h e  a p p o in tm e n t  
o f  t h e  o f f i c e r s  a n d  t h e  a u t h o r i t y  o f  t r a i n i n g  th e
m i l i t i a  a c c o r d in g  t o  t h e  d i s c i p l i n e  p r e s c r i b e d  b y
C o n g r e s s . . .

C o n g re s s  h a s  m a n d a te d  t h a t  t h e  d i s c i p l i n e ,  i n c l u d i n g  t r a i n i n g  o f  t h e
N a t i o n a l  G u a rd  c o n fo rm  t o  t h a t  o f  t h e  a c t i v e  c o m p o n e n ts  o f  th e  A rm y  a n d
A i r  F o r c e .  32 USC 501  ( a ) . A l t h o u g h  t h e  G o v e rn o r  i s  t h e  com m ande r a n d
c h i e f  d u r i n g  t h e s e  p e r io d s  o f  t r a i n i n g ,  t h e  f a i l u r e  t o  c o n d u c t  t h e
t r a i n i n g  a s  p r e s c r i b e d  b y  f e d e r a l  a u t h o r i t i e s  c o u ld  r e s u l t  i n  t h e  lo s s  o f  
f e d e r a l  r e c o g n i t i o n  a n d  t h e  f e d e r a l  f u n d in g  w h ic h  g o e s  w i t h  t h a t
r e c o g n i t i o n .  S in c e  i t  i s  u n l i k e l y  t h a t  t h e  G o v e rn o r  w o u ld  e v e r  r e f u s e  t o
c o n d u c t  t h e  f e d e r a l l y  m a n d a te d  N a t i o n a l  G u a rd  t r a i n i n g  d u r in g  s e r v i c e  
u n d e r  T i t l e  32 USC, t h e  p o t e n t i a l  f o r  e x p o s u r e  i s  g r e a t  n o t w i t h s t a n d i n g  
t h a t  t h e  G o v e r n o r  h a s  v i r t u a l l y  n o  d i s c r e t i o n  o v e r  t h e  t y p e  a n d  m a n n e r o f  
t r a i n i n g .  U n d e r  t h e s e  c i r c u m s ta n c e s  i t  seem s i n a p p r o p r i a t e  t h a t  t h e
S t a t e  o f  A la s k a  s h o u ld  b e  r e s p o n s i b l e  f o r  a n y  p e r s o n a l  i n j u r y  o r  p r o p e r t y  
dam age  w h ic h  o c c u r s  i n c i d e n t  t o  t h i s  t r a i n i n g .

I n  t h e  1 9 8 1  A m endm en ts  t o  t h e  FTCA C o n g re s s  d e t e r m in e d  t h a t  f e d e r a l  
g o v e rn m e n t  r e s p o n s i b i l i t y  f o r  p e r s o n a l  i n j u r y  o r  p r o p e r t y  dam age i n c i d e n t  
t o  N a t i o n a l  G u a rd  t r a i n i n g  s h o u ld  b e  c o e x t e n s iv e  w i t h  t h a t  f o r  t h e  A rm y  
a n d  t h e  A i r  F o r c e  R e s e r v e .  S in c e  t h e r e  i s  no  s t a t e  r e s p o n s i b i l i t y  f o r  
A rm y  o r  A i r  F o r c e  R e s e rv e  t r a i n i n g ,  i t  seem s a p p r o p r i a t e  t h a t  t h e  s t a t e  
s h o u ld  a s s e r t  im m u n i t y .  T h e  U n i t e d  S t a t e s  h a s  w a iv e d  s o v e r e ig n  im m u n i t y  
u n d e r  t h e  FTCA a n d  h a s  c o n s e n te d  t o  b e  r e s p o n s ib le  i n  dam ages  j u s t  a s



t h o u g h  i t  w e re  a p r i v a t e  c i t i z e n .  T he  la w  t o  be  a p p l i e d  i s  t h e  la w  o f
t h e  s i t u s  o f  t h e  i n j u r y .  I n  o t h e r  w o r d s ,  a n  A la s k a n  i n j u r e d  i n c i d e n t  t o
N a t i o n a l  G u a rd  t r a i n i n g  w o u ld  h a v e  a re m e d y  a g a in s t  t h e  U n i t e d  S t a t e s  a n d  
t h e  a p p l i c a b l e  t o r t  la w  i s  t h a t  o f  A la s k a .  I  u n d e r s t a n d  t h a t  t h e r e  i s  
som e a p p r e h e n s io n  i n  t h e  H ou se  J i d i c i a r y  C o m m it te e  t h a t  S e n a te  B i l l  91 
w o u ld  le a v e  A la s k a n s  w i t h o u t  a re m e d y  i n  t h e  e v e n t  o f  p e r s o n a l  i n j u r y  o r  
p r o p e r t y  dam age  w h ic h  i n c u r r e d  i n c i d e n t  t o  N a t i o n a l  G u a rd  t r a i n i n g .  T h is  
i s  n o t  s o .  A la s k a n s  i n j u r e d  i n c i d e n t  t o  N a t i o n a l  G u a rd  t r a i n i n g  d o  h a v e  
a  re m e d y  a n d  t h a t  re m e d y  i s  a g a in s t  t h e  f e d e r a l  a u t h o r i t y  w ho h a s
d i r e c t e d  t h e  t r a i n i n g .

One f i n a l  m a t t e r  w h ic h  s h o u ld  b e  m e n t io n e d .  T he  q u e s t i o n  h a s  b e e n  
r a i s e d  c o n c e r n in g  w hy  som eone  w o u ld  s u e  t h e  S t a t e  o f  A la s k a  i f  t h e  
f e d e r a l  g o v e rn m e n t  w i l l  r e s p o n d  i n  d a m a g e s . T h e  a n s w e r  may be  fo u n d  i n  
A l a s k a 's  c o l l a t e r a l  s o u r c e  r u l e .  A s  a n  a t t o r n e y  y o u  u n d e r s t a n d  t h a t  t h e  
c o l l a t e r a l  s o u r c e  r u l e  m eans t h a t  s e t t l e m e n t  b y  o n e  t o r t  f e a s o r  i s  n o t  a 
s e t  o f f  a g a in s t  o t h e r  t o r t  f e a s o r s .  T h e r e f o r e ,  a s s u m in g  t h a t  som eone  
w e re  t o  o b t a i n  a  s e t t l e m e n t  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  FTCA o r  e v e n  
a c h ie v e  ju d g e m e n t ,  t h e r e  w o u ld  b e  n o  p r o h i b i t i o n  a g a in s t  th e n
r e - l i t i g a t i n g  t h o s e  i s s u e s  v i s  a v i s  t h e  S t a t e  o f  A la s k a .  W i t h o u t
p a s s a g e  o f  S e n a te  B i l l  91  i t  w o u ld  be  p o s s i b l e  f o r  a n y o n e  i n j u r e d  b y  
N a t i o n a l  G u a rd  T r a i n i n g  t o  p u r s u e  b o t h  a  f e d e r a l  a n d  s t a t e  re m e d y  a nd  
a c h ie v e  a  d o u b le  r e c o v e r y !

A la s k a  A i r  N a t i o n a l  G u a rd  d e p lo y m e n ts  o u t s i d e  t h e  S t a t e  o f  A la s k a  a r e  
n o t  u n u s u a l .  O f t e n  t h e s e  d e p lo y m e n ts  a r e  o v e r s e a s .  A s t h i s  l e t t e r  was 
b e in g  c o m p o s e d , e le m e n ts  o f  t h e  A la s k a  A i r  N a t i o n a l  G u a rd  w e re  i n  P anam a . 
P e r s o n a l  i n j u r y  a n d  p r o p e r t y  dam age i n c i d e n t  t o  m i l i t a r y  o p e r a t i o n  
o v e r s e a s  ( o u t s i d e  t h e  U n i t e d  S t a t e s )  a r e  s u b j e c t  t o  t h e  M i l i t a r y  C la im s  
A c t .  Damage i n c i d e n t  t o  m i l i t a r y  o p e r a t i o n s  i n s i d e  t h e  U n i t e d  S t a t e s  o r
i t s '  t e r r i t o r i e s  a r e  s u b je c t  t o  t h e  FTC A .

N o t w i t h s t a n d in g  t h e s e  f e d e r a l  r e m e d ie s ,  w i t h o u t  S e n a te  B i l l  9 1 , 
c l a im s  c o u ld  b e  p r o s e c u t e d  a g a in s t  t h e  U .S .  u n d e r  t h e  FTCA a n d  a g a in s t  
t h e  S t a t e  o f  A la s k a .  I t  i s  n o t  c l e a r  t h a t  t h e  p u b l i c  p o l i c y  o f  A la s k a  
s h o u ld  b e  t h a t  t h e  w h o le  w o r l d  h a s  a  c a u s e  o f  a c t i o n  a g a in s t  t h e  s t a t e  
f o r  d am ages  o c c u r r i n g  i n c i d e n t  t o  t r a i n i n g  o r d e r e d  b y  f e d e r a l  
a u t h o r i t i e s .

I  h o p e  t h e  f o r e g o i n g  e x p la in s  w hy  t h e  N a t i o n a l  G u a rd  a n d  t h e  
D e p a r tm e n t  o f  M i l i t a r y  a n a  V e te r a n s  A f f a i r s  b e l i e v e s  t h a t  t h i s  b i l l  i s  i n  
t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  a n d  i n  t h e  b e s t  i n t e r e s t  o f  t h e  w h o le  b o d y  
p o l i t i c  o f  t h e  S t a t e  o f  A la s k a .  T he  b i l l  w o u ld  n o t  le a v e  r e s i d e n t s  o f  
t h e  S t a t e  o f  A la s k a  r e m e d i le s s  i n  t h e  e v e n t  o f  t o r t s  p e r p e t r a t e d  b y  t h e  
A la s k a  N a t i o n a l  G u a rd .  T he  FTCA g i v e  th e m  a  re m e d y  u n d e r  t h e  la w s  o f  t h e  
S t a t e  o f  A la s k a .

I f  t h i s  l e t t e r  r a i s e s  a d d i t i o n a l  q u e s t i o n s  o r  i f  y o u  w o u ld  l i k e  
f u r t h e r  e x p la n a t i o n  a b o u t  t h e  m a t t e r s  c o n t a in e d  h e r e i n ,  p le a s e  d o  n o t  
h e s i t a t e  t o  a s k .  I  w o u ld  b e  h a p p y  t o  a r r a n g e  a m e e t in g  w i t h  N a t i o n a l  
G u a rd  a t t o r n  y s  i f  s u c h  w o u ld  b e  o f  a s s i s t a n c e  t o  y o u .  A d d i t i o n a l l y ,  I  
c a n  a r r a n g e  f o r  a  m e e t in g  w i t h  t h e  a c t i v e  A rm y  a n d  A i r  F o r c e  J u d g e  
A d v o c a te s  w ho c a n  e x p l a i n  how  t h e  FTCA w o rk s  t o  re m e d y  p e r s o n a l  i n j u r y  o r



p r o p e r t y  dam age  i n c i d e n t  t o  t r a i n i n g  a n d  o p e r a t i o n  o f  t h e  a rm e d  f o r c e s  o f  
t h e  U n i t e d  S t a t e s .  On b e h a l f  o f  t h e  D e p a r tm e n t  o f  M i l i t a r y  a n d  V e te r a n s  
A f f a i r s  I  e a r n e s t l y  s o l i c i t  y o u r  s u p p o r t  f o r  t h i s  b i l l  a n d  r e q u e s t  t h a t  
i t  be  f a v o r a b l y  e n d o r s e d  b y  t h e  H ouse  J u d i c i a r y  C o m m it te e .

FOR THE ADJUTANT GENERAL
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Be it enacted by the Senate and House o f Representativesof the 
United Statee o f America in Congress assembled, That section 2671 of 
title 28, United Statee Code, is amended—

(1) in the second paragraph, by inserting "members of the 
National Guard while engaged in training or duty under section 
816, 502. 508, 504, or 505 of title 82," after "naval forces of the 
United States,’’; and

(2) in the third paragraph, by inserting "or a mem her of the 
National Guard as defined in section 101(8) of title 82" immedi­
ately after "United States”.

Sac. 2. Section 1089(a) of title 10, United States Code, is amended by 
inserting “the National Guard while engaged in training or duty 
under section 816, 502, 508, 504, or 505 of title 82,” after "armed 
forc6t/’*

Sac. 8. Section 884 of title 32, United States Code, and the item 
relating to such section in the section analysis of chapter 8 of such 
title, are repealed.

Sac. 4. The amendments made by this Act and the repeal made by 
section 8 of this Act shall apply only with respect to claims arising on 
or after the date of the enactment of this Act

A pp ro ved  Decem ber 29 ,1981 .
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