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AMENDMENT

Offered in the HOUSE
TO: 11CS CS SB78 (HESS)

Page 1, Line 19:
After "AS 28.10.495" Add:

or a special license plate issued to disabled or handicapped persons



Alaska State Legislature

Senate

P.0. BOX V
State Capitol
Juneau, Alaska

April 1, 1987
CSSB 78

An Act relating to unauthorized use of handicapped parking.
Sponsor Synopsis

This bill will give the state troopers the authority to give
tickets and the court system the jurisdiction to collect fines in
areas where there 1is not a municipal ordinance covering
handicapped parking.

There are now areas where there are no ordinances. CSSB-56 will
allow for state enforcement in those areas, thus closing a
loophole in present law.

The bill also sets up a statutory fine schedule. An offender
will be fined no less than $100.00 for parking 1in a handicapped

parking place (since this is an infraction the maximum fine will
be $300.00).

The Department of Motor Vehicles supports this legislation as
necessary for enforcing unauthorized use of handicapped parking.
The State Troopers also supprort the bill.

This bill is a step toward making life a bit simpler and easier
for the handicapped by enacting a deterrent to unlawfully parking
in handicapped spaces.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 28, 1987
SUBJECT: Sectional analysis - HCSCSSB 78 (HESS)
TO: Representative Niilo Koponen

FROM: Michael F. Ford” *f-

Legislative Counsel

The following is a section by section analysis of HCSCSSB
78 (HESS):

Section 1 - Prohibits a person from using a handicapped
parking permit except when transporting the disabled or
handicapped person. Requires the permit be returned to the
department upon death of the disabled or handicapped person.

Section 2 - Prohibits parking in a space reserved for the
handicapped or disabled unless the person has special permit
or license plate issued by the department or by another
state, province, territory, or country. Establishes a
penalty of not less than $100 for each violation.
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TITLE: "An Act relating to CONTACT: Maj . Walter J. Gilmour

unauthorized use of Acting Director
handicapped parking." Alaska State Troopers

To provide a section in the Alaska statut making illegal parking 1in a
handicapped parking space an infracture and setting forth a minimum
fine. Also, to provide for return of rmits upon death of the per—
mittee.

This proposed legislation provides a separate section for unauthorized
parking in a handicapped parking space and provides a minimum $100.00
fine. This legislation will greatly discourage those who have a tendency
to utilize these reserved parking places and hopefully reduce the growing
number of infractions presently taking place statewide.

Perhaps consideration should be given to including provisions to impound
the vehicle in violation at the expense of the owner.

The Department of Public Safety supports passage of this legislation.

ARTHUR ENGLISH
Commissioner



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: HCSCSSB78(HESS)

REQUEST Publish Date:

Revision Date: Agency Affected: Public Safety
Title: "An Act relating to unauthor— BRU: Alaska State Troopers
ized use of handicapped parking.1

Sponsor: Sen. Kerttula ~ Components: Detachments & CIB
Requestor: House Judiciary

EXPENDITURES/REVENUES:  (Thousands of Dollars)
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No Ffiscal impact is anticipated.
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J , - Division: Alaska State Troopers . /m Date: 5/5/87
A\ L — 0T T I _

Approved by Commissioner: Arthur English ) /v—a /A Date: /'n' ~9
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Approved by : Stephanie J. Co-re, Deputy Director Date: 1-28-87
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.0. Box Y. Slate Capitol
Juneau, Alaska 99811-3100
Mail Stop 3100
(907) <165-3991

February 11, 1987
MEMORANDUM
TO: Representative NiiloKoponen
ATTN: Lisa MclLaren

FROM: Karla Hart
Legislative Analyst

RE: Handicapped Parkingfor Interstate Visitors
Research Request 87.103

You requested information regarding parking permits for handicapped visi—

tors to Alaska and for handicapped Alaskans visiting other states.

handicapped visitor? o obtain an Alaska permit for handicapped parking,
they must have an Alaska-licensed physician complete a.. Affidavit
Handicap or Disability (Form 12-861) and return it to the Division of Motor

Vehicles within the Department of Public Safety. The permit will
issued immediately.

At this time, there is no Alaska statute requiring a handicapped license or
permit to park 1in handicapped parking spaces. Most local governments have
ordinances governing handicapped parking. The Alaska State Troopers cur—

rently cite vehicles wrongly parked in handicapped spaces outside of
jurisdictions. The violation carries a five to ten dollar fine.

Committe

Substitute for Senate Bill 78 (State Affairs) would restrict the use of
handicapped parking places to those persons holding an Alaska permit or

license plate and impose a fine of not less than $100 for violations.

Interstate Agreements

Many states have reciprocity agreements for handicapped parking
Attachment A). Washington State®"s statute reads:

46.16.390 Special plate, card, or decal 1issued by another
jurisdiction. A special license plate, card, or decal issued by
another state or country that indicates an occupant of the vehiclel
is disabled, entitles the vehicle on or in which it is displayed and

being used to transport the disabled person to lawfully park
parking place reserved for physically disabled persons.



Representative Koponen
February 11, 1987
Page 2

Oregon has individual reciprocity agreements with 13 other states at this

time. They are sending information on how Alaska can enter into an agree—
ment with them. Several states recognize any permit that displays the
international symbol of access (wheelchair 1logo). Although Alaska does

not have any reciprocity agreements, the Division of Motor Vehicles said
any state or country®"s permit displaying the international symbol 1is cur—
rently honored by the Troopers and local police.

Types of Permits

Several states offer various forms of placards and stickers which indi—
viduals can take with them as they travel. Nevada offers residents a
choice of a license plate (permanently attached to a single vehicle) or a
plastic or metal permit which 1is transferable between vehicles and allows a
person to use handicapped parking privileges regardless of what vehicle
they are using (including a rental).

Texas handicapped permits are 1issued by the counties. Individuals may
purchase their choice of stickers, cardboard tags (to be wused in any
vehicle and in other states with reciprocity agreements) or disabled plates
from the State Motor Vehicle Division. Texas honors any other state or
country®s permits.

Federal Recommendations

Public Law 98-78, Title 111, Section 321, August 15, 1983 addresses
handicapped parking and states that Congress encourages each of the several
states to:

1) adopt the International Symbol of Access as the only recognized and
adopted symbol to be used to identify vehicles carrying those citi—
zens with acknowledged physical impairments;

2) grant to vehicles displaying this symbol the special parking privi—
leges which a State may provide; and

3) permit the International Symbol of Access to appear either on a
specialized license plate, or on a specialized placard.

The statute also encouraged States to enter into agreements of reciprocity
relating to special parking privileges for handicapped people so as to:

1) facilitate the free and unencumbered use between the several States,
of the special parking privileges afforded those people with acknow—
ledged handicapped conditions, without regard to the State of resi—
dence of the handicapped person utilizing such privilege;

2) improve the ease of law enforcement in each State of its special
parking privileges and to facilitate the handling of violators; and



3) ensure that motor vehicles carrying individuals with acknowledged
handicapped conditions be given Tfair and predictable treatment
throughout the Nation.

The Congressional Research Service report Parking and Licensing of Motor

Vehicles Used by Handicapped Persons: A Comparison of Model Regulations
and Other Existing Standards (Attachment B) provides more information and
a copy of the public law. Abuse of handicapped parking privileges, Iis

addressed in Attachment C which is an article from a Kansas newspaper.

If you have further questions, please call.
KH

Attachments



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.0. Box Y. Slate Capiiol
Juneau. Alaska 99811-3100

Mail Slop 3100
(907) 465-3991
April 14, 1987
MEMORANDUM
TO: Representative Niilo Koponen

ATTN: Lisa MclLaren

FROM: Karla Hart""-
Legislative Analyst

RE: Handicapped Parking Regulations
Research Request 87.260

You requested information to be wused in preparing legislation on
handicapped parking. Each of your questions is addressed below.

Handicapped Parking Permits Currently Issued in Alaska

Handicapped permits are currently issued in Alaska by the Division of
Motor Vehicles (DMV), Department of Public Safety. Applicants must
present a statement by an Alaska-licensed physician stating the need for
handicapped parking privileges. Applicants then receive their choice of a
license plate or a heavy paper permit, both with the international symbol
of access (wheelchair 1logo). The paper permit is assigned to an
individual rather than a vehicle. Unless the doctor specifies that the
handicap is of a temporary nature, the permit is issued for an indefinite
period of time. There 1is no charge for the permit, and the license plate
fee is the same as for a standard plate.

The Juneau Police Department issues permits that are valid only within
the Juneau city and borough. A physician®s statement of need 1is required
and the permit 1is issued for a set period of time, requiring regular
renewals. The permit is the same as that issued for legislators, delivery
vans, and others who are allowed special parking privileges; it does not
display the wheelchair logo. The Chief of Police stated that he would be
glad to have the State handle the issuance of.llhandicapped permits.
Police departments 1in Anchorage, Fairbanks and Ketchikan were also
contacted. None of these communities 1issue any sort of handicapped
permit, they refer all inquiries for permits to DMV.

The Division of Vocational Rehabilitation, in the Department of
Education, has also been giving handicapped parking decals--wheelcl air
logo stickers to affix to a car bumper or window--to th:ir clients who
they believe are in need of handicapped parking privileges. This
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distribution is apparently handled differently at each vocational
rehabilitation office 1in the state. Pat Young, Deputy Director of
Vocational Rehabilitation, was unaware that permits were available free of
charge at DMV He indicated that he would have no objection to letting
DMV handle the distribution of all handicapped parking permits.

Permit Styles

Handicapped permit styles used in various states include: license plates;
plastic, metal or cardboard permits to pl.ice in the dash; metal "taglets"
affixed to license plates; stickers placed in specified car windows; and
annual validation stickers which 1include the wheelchair logo. Glenn
Turner, Chairman of the American Association of Motor Vehicle
Administrators® Ad Hoc Committee on Handicapped Reciprocity, felt the
ideal peririt may be one similar to that used in Louisiana--a laminated
cardboard permit approximately twice as large as a driver"s license which
is hung from the rear view mirror. This permit is visible from the back
of the vehicle or the front, making enforcement easier. The size is such
that it is easily transferred from vehicle to vehicle. Louisian requires
that permit holders also carry an identification card with them to prevent
abuse of permit privileges.

Permit Fees and Renewals

Mr. Turner said that fees for handicapped parking permits generally range
from one to five dollars. For example, Florida®s permits are five
dollars, with two dollars going tocounty tagagents for issuing permits
and three dollars to the state. No serious complaints have been made
regarding the fee in Florida. Mr. Young foresaw no problem with charging
a nominal fee to cover the cost of issuing handicapped parking permits in
Alaska, as long as the fee was set to cover costs and not to generate
revenue for the State.

Florida found that pernits issued indefinitely were subject to a great
deal of abuse. A person purchasing a car with a handicapped sticker in
place could parkin handicapped spaces, or the family of a deceased
handicapped permit holder could continue touse the permit. Florida
currently requires an annual renewal, although Mr. Turner said legislation
has been introduced to renew permits biennially. A doctor®s authorization
is required only with the initial application.

Penalties for Handicapped Parking Violations

Handicapped parking violations generally result in the issuance of a
uniform traffic citation and fines range from S15 to $50 according to Mr.
Turner. In Florida, the counties elected to add a fee of $100 as an extra
deterrent to individuals who may be willing to risk getting a small
parking fine.
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An issue related to penalties is the treatment of handicapped permit
holders who fail to display the proper permit and are ticketed. Options
include: forgiving the entire penalty if proof of a valid permit 1is
submitted to the ticketing agency within a specified period of time;
requiring payment of a token fine to encourage indiviauals to remember to
display permits; and, Ileaving the disposition of the ticket up to the
licensing authority.

Posting of Handicapped Parking ipaces

You were concerned that handicapped parking spaces be signed in such a
manner that winter conditions would not obscure the sign. The Department
of Transportation requires that a handicapped posting be visible when a
vehicle 1is parked in the space. This also assures that under normal snow
conditions, a sign would not be snow covered. The City and Borough of
Juneau has recently introduced standards for signing handicapped parking
spaces (Attachment).

I hope this information 1is helpful. If you have additional questions,
please call.

Attachment



CITY/BOilOIIGH OF JUNEAU
ALASKA™S CAPITAL CITY

HANDI-CAP PARKING STANDARDS

The owner or his representative in control of private property which is
open to the public may establish legally enforceable handi-cap parking
zones by placing privately owned traffic control devices in a manner as
approved by amunicipality, or as outlined in the Manual of Uniform
Traffic Control Devices.

The approved signs used for establishing a handi-cap parking zone shall
be twelve inches wide by eighteen inches high (12"x 18"). They shall
have a white background with green lettering and borders. The
handi-cap logo shall be white with a blue background. Wording shall be
as shown below.

E%l -Green Lettering
P‘ [ I Im Green Border

18" .
White Background
Blue Background

White Logo

Green Lettering

it 100 FINE

12"

Page 1

w5 South Seward Street, Juneau, Alaska 99801



II" the handi-cap parking zone is to be estublished along a private
street, or roadway, the zone shall be jxjsted by placing a designated
sign at both the beginning and end of the zone. The zone should be a
minimum of fifteen feet (15*) in length and have the curb painted blue
the full length of the zone. In addition t.o this, a blue thirty-eight
inch square (38 x 38") handi-cap logo must be painted on the pivement
in the center of the zone.

A  handi-cap parking zone established within a parking lotmust have the
designated sign posted so it is centered at the head of theparking
space. Six inch (') blue lines must bepainted on bothsides of the
space and at the head of the space. If either side or the head of the
space is adjacent to the curb this should be painted blue. In
addition, the blue thirty-eight inch square (38" x 38") handi-cap logo
must be painted on the pavement in the center of the space. The space
should be a minimum of ten feet (10 ® wide to allow proper access.

IfT the signs are posted on poles or posts where they could interfere
with or be a hazard to foot traffic, the bottom of the sign should be
placed a minimum of seven feet (72 off of the surface. If the sign is
placed flush on a building wall the bottom of the sign should be three
feet (37 off of the paved surface.

The C.B.J. Public Works Department will Jloan out our handi-cap logo
stencil for pavement painting provided arrangements are made in

advance. We will also supply the required signs at cost beginning May
1, 1987. For further information please contact us at 586-5254.

DN/j Ih

Page 2
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MEMORANDUM
Senate
T0: All Members -
House Health, E’ucation

w/
FROM: Senator Pat RodeV\

]
DATE: February 5, 1988
RE: SB 79, "An"Act relating

On Wednesday, February 10th, the House HESS Committee is scheduled to
hear SB 79. As prime sponsor of SB 79, | am writing in advance to let
you know of my satisfaction with the proposed House HESS committee
substitute for this bill, and to request your swift action in moving
this bill forward.

In its* current form, SB 79 will provide greater flexibility for law
enforcement officers dealing with runaways, and allows for temporary
detention ir. very limited cases. The House HESS Committee substitute
has added new language requiring the Department of Health and Social
Services to review, inspect and approve all private runaway and homeless
youth programs.

The Depa ... nt of Health and Social Services, parent®s rights groups,
and Covenant House have worked together to develop this bill, and all
support its" passage.

I appreciate your consideration and encourage you to call if you have
any questions.
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HOUSE CS FOR CS FOR SENATE BILL NO. 79 (HESS)

For an Act entitled: "An Act relating to runaway and missing minors."
NATURE AND SCOPE OF THE PROBLEM

The common perception that runaways are simply troublesome or
disobedient youth who leave home for adventure is not supported by fact.
Most runaways come Tfrom severely =troubled homes. Others run from
families in which parents Jlack skills in communication, conflict
resolution, discipline, and other important parenting skills.

Studies both nationally and in Alaska indicate that youth run away from
home in general because of:

1) family conflict;

2) physical or sexual abuse or neglect;

3) alcohol or drug abuse of a parent or the child;
4) school problems;

5) Tfamily instability or dysfunction.

The National Center for Missing and Exploited Children cites one study
which found that 40% of runaways were physically abused in their homes
and that 70% of female and 40% of male runaways were victims of sexual
abuse. An estimated 20-30% of youth who are identified as runaways have
actually been forced out of their homes.

There 1is no definitive data on the numbers of runaway youth in Alaska,
The most thorough study to date- focused only on the Anchorage area.
That study concluded that there are at least 1,200 known runaways 1in the
Anchorage area and estimated that at least 3,600 youths run away or are
forced from their homes in that area each year. Based on the Anchorage
study, population distribution, and the distribution of runaways served
by the Division of Family and Youth Services it can be estimated of that
there are probably 2,400 and possibly as many as 7,000 runaways in
Alaska each year.

Most youth who leave home without parental permission for at least 24
hours do so only once or twice ano most (80%) return home voluntarily

within 2-7 days. 0;.ly a small percentage become chronic runaways.
Chronic runaways and the 20-30% of "runaway"™ youth who are forced from
their homes - the castaways or throwaways - are the youth who are at

highest risk of being victimized or committing a crime.

1 Final Assessment Report, Runaway Support Network Project,
Paul Wasserman, 1985.
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House CS for CS for SENATE BILL NO. 79 (HESS)

EFFECTS OF HCSCSSB 79 (HESS)

Key provisions of this bill address several issues related to the
problems of runaway and homeless youth and their families. These
include:

Reporting

Section 1 would make the reportingof runaway and missing youth easier
for parents by requiring police acencies to respond to telephonic as
well as written requests to locate these youths. This could increase
the usefulness of such reports to law enforcement agencies by making
the reports more timely.

Placement of Runaways Taken into Custody

Section 1makes changes in the placement options available when a
runaway 1is taken into protective custody by a law enforcement agency.
It maintains the ability of a youth to choose between returning home and
other available placements. However, it requires that a parent consent
to the return of a child to the home. This is intended to address
parental concerns that they are now required to accept their child"s
return home and assume responsibility to care for the child ever, if they
believe thechild will be beyond their control when the law enforcement
officer 1is no longer present. The Department does not support this
provision viewing it as unnecessary, since parents can and do refuse to
accept return of their children under present law, and as poor policy,
potentially encouraging parents to shift parental responsibilities to
the state. However, the Department would not oppose the bill solely
because of this provision.

This Section also establishes two additional placement options to which
police would be required to take a runaway child in protective custody.
These are: 1) a "nearby location” agreed to by the child and parenc,
and 2) an approved runaway program. The first of these 1is intended to
allow a child to be taken to a safe location (such as the home of a
relative or family friend) when both the child and parent agree that the
location is suitable and preferable to the child returning home. The
second option would allow placement of a child in an approved runaway
program defined in other sections of the bill. This allows the child
another option beyond an office or contract agency of the Department.

Detention of Runaways

Section 2 would address the problem of protecting runaways who endanger
themselves by allowing their temporary detention under certain limited
circumstances. Runaways could be detained only by court order and only
when: 1) a prior court order has been violated, 2) the youth"s
circumstances present a severe and imminent danger, and 3) no reasonable
alternative to detention exists. Youth detained under these
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circumstances could be held in youth facilities only - detention in a
jail or other secure Tfacility holding adult ©prisoners would be
prohibited. A runaway detained under the proposed AS 47.10.141(c) must
be brought before a court within 48 hours to determine if the youth 1is in
civil contempt of court.

It is the understanding of the Department that it is intended that
these youth not be subject to an adjudication of delinquency for
contempt of court. In any event, it would be the policy of the
Department not to initiate delinquency proceedings on the basis of a
contempt of court citation in the absence of another delinquent act.

Development of Innovative Programs for Runaways

The bill would promote the development of innovative programs for
runaway and homeless youth in several ways. It would:

1. define a specific type of program for runaway and homeless
youth including the general requirements and some specific
responsibili ties of such programs;

2. establish within the Department of Health and Social
Services review, inspection, and approval authority over such

programs;

3. exempt from licensure approved runaway programs of the
statutorily defined type;

4. immunize officers and employees of these programs from

liability for civil damages for admission and release actions
but not from reckless or intentional misconduct;

5. authorize the Department to award grants for the establishment
and operation of approved programs;

The runaway programs defined by the bill could provide needed
alternative placements for runaway youth where these youth could be
safely sheltered and receive medical and counseling services while
reunification efforts are begun.The mechanism of supporting these
services through grants to approved programs has proven effective with
other preventive services and is supported by the Department.

DEPARTMENT POSITION

The Department supports this bill as an effective means of addressing
many of the troubling problems of runaway youth.

The development of much needed shelter services for runaway and homeless
youth would be encouraged by the bill and the utilization of shelter and
attendant reunification services by these youth may be increased by its
provisions. By allowing youth to reside in approved facilities for 45
days without the consent of custodians, the bill establishes a
non-punitive approach for these programs which may be viewed by runaway
youth as safer and more attractive than other options. Increased use of
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shelter and reunification services would also be encouraged by the
provision establishing such facilities as a placement option for runaway
youth taken into custody by police.

Importantly, the bill achieves a careful balance in its approach to the
use of detention to protect runaways. The bill avoids the damaging and
ineffective use of detention as a means of addressing the problems of
most runaways by limiting the use of detention to those few chronic
runaways whose behavior places them in clear danger. It also avoids the
danger of over use of detention by requiring that detention occur only
on order of the alternative exists. The bill provides a critical
protection for these non-criminal youth by prohibiting their detention
in adult jails avoiding the inherent dangers of mixing youths with adult
prisoners.

=, Y
RECOMMENDED: e Jr

Yvonne M. Chase, Director Y, 4
Division of Family
and Youth Services

DATE:

APPROVED: lit
Myra My Munson, Commissioner
Department of Health
and Social Services

DATE:

/



BILL NO: HCS CSSB 79 (HESS) DATE: March 16, 1988

TITLE: An Act relating to contact: Col. Robert E. Jent
runaway and missing 269-5641
minors.

O H

y w There is a need to have a solution for protecting minors other than to

3 < arrest and detain them. Society simply cannot allow runaway minors to

W © seek shelter on the streets. These youngsters often commit criminal

a acts simply to survive, and they frequently become victims of crimes

H U themselves.

BM . . . .

<l This bill allows Iaw_enforcement to act in a_preventatlve manner on

£, Q) behalf of the community and those (gported minors who are avoiding

W3 legal pustoqlal FOntrol, or are conS|de(§d missing from their normal

0 R custodial situation, by requiring the minor to go to an appropriate
housing Tfacility and ultimately address the 1issues underlying the
"running".

Jnt— The Department supports this bill.
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CSSB 79 (HESS)

This bill mandates the efforts of law/ enforcement agencies in locating runaway
minors. The revised subsection (c) now also mandates the detention of the
minor if the minor is a runaway in violation of a valid court order under
subsection (f) and is posing a clear and present danger to the minor®s own
welfare.

The revised subsection (c) is a great improvement over previous language
requiring a thirty-day detention of a second-time runaway. However, the
current bill could result in the detention of first-time runaways because a
standard order would be issued pursuant to subsection (f) listing the conse—
quences of violation. Thus, a finding of violation of a court order would be
easily made if the minor left the placement. Many, if not most, cases would
involve a finding of "clear and present danger" because most children would
present a danger to themselves 1if not living in a safe environment.

If the primary purpose of the bill 1is to provide for the detention of chronic
runaways, then language requiring a finding under subsection (c) that the
child had exhibited previous runaway behavior would assure that detention
would be used only for repeat runaways.

The Office of Public Advocacy would support CSSB 79 (HESS) if the statute
expressly targeted the limited population of chronic runaways.

Brant McGee, Director Date

Office of Public Advocacy

Department of Administration

1/2D1/0410-09/1



University of Alaska, Anchora

3211 Providence Dr
Anchorage, Alaska 95

COLLEGE OF ARTS AND SCIENCES
DEPARTMENT OF SOCIAL \X'ORk
February 29, 1988

Representative John Sund, Chair
House Judiciary Committee

Pouch V

Juneau, Alaska 99S11

Re:CSSB79-Runaway Minors

Dear Representative Sund,

is intended to advise you of my support for the provisions
will enable the Department of Health & Social Services to
development of programs and services for runaway minors.

At the same time | am also concerned about Sec. 2 of the Bill and its
potential for violation of the constitutional rights of minors adjudicated
Child In Heed of Aid under AS 47.10.080. At present, 1incarceration in
McLaughlin Youth Cener is not one of the dispositional alternatives
possible for a Child In Need of Aid because the child has not broken the
law and therefore cannot be deprived of her/his constitutional right to
liberty. Yet, Sec.2 of CSSB 79 would appear to permit such an alternative
if the child violates a court order which requires that he/she remain in
the placement ordered by the Department of Health & Social Services. To
provide for institutionalizing children adjudicated delinquent who violate
a court order not to run away is alredy permitted under present statutes ,
but to do so for children who have not broken the law would be a mistake
in my opinion. I realize that CSSB 79 intends that such an alternative
would only be utilized in the most extreme cases where "no reasonable
placement alternative" exists, but the constitutionality still seems

uld consider amending
se minors who have
er.

Id also seem advisable
he statute delineate the possible consequences of a contempt of
court finding so that minors can be made aware of actions that the court
may take while at the same time providing guidance for the: court in these
situations.

Sec. 3 of the Bill also raises some concerns about situations where
the minor might have had good reason to run from a Department arranged
placement. Nor does it require that consideration be givem to such
possibility before the court holds the minor in contempt. I would urge
the Committee to consider amending CSSB 79 to require such consideration
and make it part of the court record in a contempt hearing.

I would very much appreciate notification regarding future hearings on

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION



CSSB 79 so that I could give testimony on these issues. The portions of
the Bill which support the development of ruaway shelters and other
runaway services is badly needed in Alaska and should proceed to final
passage as rapidly as possible.

Thank you for your consideration of my concerns regarding CSSB 79 and
the issue of runaway minors.

Sincerely, s

Associate Professor and Chair
Department of Social Work



COVENANTHOUSED UNDER..

460WEST41 STREET
NEW YORK. NY 10036
(212)613-0300

THE INSTITUTE FOR YOUTH ADVOCACY

December 10, 1987

Jim Nordlund

Office of Rep. Johnny Ellis
3111 C Street, Suite 455
Anchorage, Alaska 99503

Re: Runaway Legislation

Dear Jim:

As we discussed over the phone, 1 am enclosing, with
some trepidation, some tentative language on protective
custody of runaways. The basis for this language 1is, of
course, Senate Bill No. 79, Section 2, but the enclosed
proposal includes substantial modifications of the original
version.

All of us in this field view secure detention of
runaways with a jaundiced eye; it is almost never a
treatment strategy of choice. Nevertheless we are all
forced to concede that some runaways- an extremely tiny
minority, but not an insignificant absolute number- are
embarked on a course so clearly self-destructive that all
other hopes for them pale beside the need simply to keep
them alive. In rare instances, 1t is impossible to deny
that protective custody of short duration and in carefully
controlled conditions can be a crucial legal implement.

The enclosed language attempts to recognize the need
for the existence of such a remedy and the need to make its
use extremely unusual. Such balancing does not lend itself
to utter simplicity of language, but | hope the redefined
standard is a clear one. Certainly this is an issue which
we are all likely to be still struggling over 20 years
hence, but perhaps some imperfect but manageable compromise
is possible in the interim.

Please don"t construe this proposal as an official
Covenant House document; |1 have had no time to allow it to
be reviewed carefully by other senior staff here, and Fr.
Ritter has not been available to review it either. Still it
does suggest, | think, our general view that absolutes on
both sides of the secure-detention issue are mistaken, and
that our best bet is to allow some leeway for case-by-case
consideration of endangered runaways under clear and
stringent standards.



Jim Nordlu."d
December 10, 1987
Page 2

I look forward to talking to you and to the Committee
on Monday, and am deeply grateful for your superb work on
this matter to date. All best, and thanks.

Yours sincerely,

G A. Loken

Enc.



Protective Custody

Sec. 2. AS 47.10.141 1is amended by adding a new

subsection to read:

(c) A minor may be taken into protective custody by a
peace officer and placed into temporary detention 1iIn a
juvenile detention facility If there has been an order
issued by a court upon a finding of probable cause that:

(1) the minor 1is a runaway 1in violation of a valid court
order issued under AS 47.10.142 (f). (2) the minors current
situation poses a severe and imminent risk to the minor®s
health or safety, and (3) no reasonable placement
alternative exists within the community. For the purposes
of this subsection, a risk shall not be considered '"severe
and imminentl based solely on general conditions for runaway
minors in the community, but must be assessed in view of the
specific behavior and situation of the minor at issue. A
minor detained under this subsection shall be brought before
a court within 48 hours after the detention for a hearing to
determine whether the minor 1is in civil contempt of court
under AS 09.50.010(5). On no account may protective custody
include placement of a minor in any nail or secure facility
other than a licensed juvenile detention facility, nor may
an order for such custody be enforced against a minor
currently residing in a duly licensed runaway and homeless

youth program.



The Honorable John Sund

Umifo In/li arv fnmmi ffuo

February 26, 1988

Re/SB 79\ (Hess) "An Act relating to runaway and missing minors

Dear Representative Sund,

Having recently obtained a Work Draft of SB 79, I feel compelled
to write and urge 1its passage based upon personal experience, as
well as recommend related statute changes.

When in January of this year our sixteen year old daughter ran
away, v,e quickly learned that her age was a liability to our

finding and recovering her. Even when we learned of her
whereabouts, the Juneau Police could not legally enter the
premises and remove her, even though she was living with a
nineteen year old man - AN ADULT. Under Alaska“®s existing laws,

she can pretty much do as she pleases, when, where and with whom,
so long as she does not violate a criminal law! Because she knows
this, our hands are tied 1in keeping her under control or imposing
reasonable 1limits and curfews upon her.

While some are, not all. runaway children are from abusive,
alcoholic or drug addicted households - nor are these children
all drug/alcohol abusers. Some, like our daughter, are rebellious
in their endeavor to grow up quickly, but lack restraint and
common sense. She has admitted to experimenting with alcohol and
drugs, but her main complaint 1is that we are "unfair™ to impose a
midnight weekend curfew on her. Consequently, if she doesn"t wish
to come home on time she has chosen not to return all night,
encouraged to stay by her nineteen year old boytriend.

I do not believe you can enact effective new runaway legislation
which defines runaway minor as "a person under 18 years of age,"
without ammending the statutory age of consent. These statutes are
very closely related to the runaway minor problem, but exclude
those over the age of 16 except in specific circumstances:

Section 11.51.130. Contributing the delinquency of a minor, if
"...being 19 years of age or older, the person
(5) aids, 1induces, causes, or encourages a child under 16
years of age to be absent from the custody of a parent,
guardian, or custodian or to be repeatedly absent from
school, without jJust cause."

Our daughter was aided and encouraged on the run for eleven days:
four days by an adult woman; seven by a nineteen year old man
neither saw fit to call and let us know of her whereabouts or
welfare. And, she missed six days of school during this period,
"without just cause,"™ but this law, due to her age, precludes our
doing anything about it.



If a minor is to be defined as a person under 18 years of age,
this statute should be amraended to read:

"...being 18 years of age or older, the person

(5) aids, induces, causes, or encourages a child under 18
years of age to be absent from the custody of a parent,
guardian, or custodian..."

Sec.11.41.434, 11.41.436 - Sexual abuse of a minor 1in the first
and second degree, protect children um Zer the age of 16, however,
both state:

"...being 18 years of age or older, the offender engages in
sexual penetration (contact) with a person who 1is under 18
years of age and who

(A) is entrusted to the offender®s care by authority of law; or

(B) is the offender®s son or daughter...;

I am appalled to see that the State feels a need to protect only
those under 18 whom the State has"entrusted to the offender”®s
care by authority of law...is theoffender®s son or daughter...™
Why only protect children under the State"s care, and not ones
over 16 but under 18 unless they fit into these exclusive
categories?

I believe these sections should be ammended to read:

"...being 18 years of age or older, the offender engages in
sexual penetration (contact) with a person who 1is. under 18
years of age and not the wife/husband of the perpetrator.”

This would eliminate the need foran "and who", protecting all
minor children.

ALL CHILDREN deserve equal protection under the law. That we are
not alone 1in this plight -- having a child whose age excludes her
from protection under existing law, thereby depriving us of
parental authority to restrict her activities and behavior
makes it all the more deplorable!

As parents we should have the right to demand this protection for
our children; we are legally responsible for them until they reach
age 18. What we have now undermines the morality of the child and
sanctity of family...Encourages rebellious behavior, and gives
parents no legal recourse if their child falls under the influence
of, or 1is sexually exploited by an adult.

If equal protection cannot be achieved under the law: I
respectfully recommend that the State of Alaska automatically
emancipate all minors at age sixteen. That the State assume

responsibility as well as liability of these children who it has
essentially emancipated by excluding them from equal protection.

Representative Sund, these children are our future: But many of
them are running away without just cause, defying parental
authority, becoming dope addicts, alcoholics, promiscuous,



pregnant and more. These children need legal limits iZ.)on their
activities until such a time as they are mature enough to make
responsible decisions for themselves.

Until there are laws designed to prosecute those 18 years of age
or older who ™aide, encourage...”"™ or sexually use minors under 18
years of age, the runaway minor problem will continue. Only fear
of prosecution will preclude irresponsible adults from encouraging
juveniles in rebellious pursuit and delinquent behavior.

WHERE THERE IS NO PENALTY, THERE IS NO DETERRENT!

Please consider this: Unless something is done soon, today"s
adolescents will be adults in the near future, aiding and
encouraging runaways, contributing to the delinquency and moral
decay of TOMORROW®"S YOUNG - immune from prosecution!

Sincerely,

Mrs. Betty J. Johnson
2404 Kaseean Dr.
Juneau, Ak. 99801

Ph: 789-5702
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Delinquency, runaway behavior linked to abuse

n>girrmicotiins
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limn in tlii* families of ri-pi'titivf runaways,
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« Seventy three prirl'nt of Ilie Ifirls and 38

pro <til nf liic toys repnrtrd having lirrn
eivnill it-i id "Wu tii licvc that the females
eif ti e iban mail’s in luivi' pjfpi‘ii
oti-iil ieif -| alms!- anil In euronii
Pi ilisripirnl to Imillini!

L -i-ly's piiiuip.il invi'Nli,;.a-
- Hi Al It'Hijins. who I' tin' van
\i, iinp-n 1'i.1” an NI I'syiluatlir Munlal
Itr iIMi " .‘uisiiii! .it 11" University Nt 1’I'nnsvi

1am i 1e Ininl nf Nursing
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Youth problems often

nhuscd wcerp more likely In liavr trouble In
srhool, lo be engaged in dp]Inijucnt and
criminal activity, to have participated In nets
of vlolenrr and lo have used alrohol and
drugs.

e llunaway boys who had been sexually
abused were more likely In lie withdrawn, lo
report being depressed, to li-n— iliffimllv
forming and sustaining friends!", Pn .Mi
..ays and girls, and they nlso reported more
physical complaints, such r.s headaches and
slomnch nrhes.

"We need to change the wny (lint people
look at ninnways,” said Burgess, who will
present the study’s findings nt the First
Annunl Symposium on Sired Youth, a gath-
ering of experts on homeless youngsters

"People attach labels to them like 'way-
ward' or 'delinquent,’ she said. "Hut often
the running nwny is simply a symptom of
other problems that need attention.”

She added: "We don't want to romanlirlzu
thes? kids —they are no angels — t/ut they
are often the victims of one sort of abuse or
another.”

The research wns conducted as part of an
ongoing study of child atiuse and criminal
behavior financed by the Office of Juvenile
Justice mid Delinquency Prevention nf the
Justice Department.

The randomly sclrcicd subjects were stu
died at Under 21. a crisis-inlcrvenliun shelter
in Toronto mil liy ('nvciinnl House, which
also lias shelters in New Yoik City. lniistiui
and Furl laiuderdale. Fla Flighty one percent
of Ilie mostly middle class subjects were
white, and all p.nlii iponts cveie promised
anonymity.

Studies have estimated that from ™ to 12
percent id American children between IIn*
ages of 12 1o 17 run nwny from home at least

signal family distress

orre "Hunnwnys nrs commonly perrelvcd as
‘Tom Sawyer types' who take off because
they're lured by excitement or adventure,”
said the Hcv. Mnrk-Dnvid Janus, a chaplain
nt the University of Connecticut who contrib-
uted to the research and served as consultant
nt Covenant House.

But chronic runaways "are more likely to
have been abused and bftllored,” lie added.
"HemLmber, Hurk Finn ic.t his father bec-
cuusc he was beaten, and Dnvld Cupperfield
lefl home because of Ids cruel slepfatbcr. This
is closer to tire truth we see.”

Of the runaways, 46 percent came from
"intact" families where two birth parents
were present; 31 percent came from single-
parent families where one birth parent was
present, and 23 percent came from slcpfnml-
li.'S where one birth parent plus a stepparent
was present.

The >.'search suggested that flnnnclat sta-
bility was a more important factor In the
abuse of runaways than the type nf family
structure. About 48 percent of the runnways
had come from families that had experienced
financial difficulty, and runaways from these
homes were more likely to report physical or
si mint abuse.

Although often "single parent families are
negatively sleri’olyped in our culture,” But-
Ross said, there was no mure abuse in single-
parent families than In intact families when
tl.i v tract adequate income

Often tlic runaways’ families li-ul been
li.ghly critical ol the youths. Many were
‘irally put down drastically,” llurgess said,

"ai d Hie kids internalized this and often had
a very low self runri‘pl "

‘lire researchers found that many nf the
abused runnways displayed confusion about
aii| .rupriate nurturing by nilulls. After run-

ning nwny. the youths were often vulnerable
to pimps and others offering some degree of
wlint lire youngsters rcgnrded as protection
and nffccllon.

flurgess' collaborators in the study. In
addition to Jnnhs, Included Judith Wood, Dr.
Arlene McCormnck. Dr. Carol R. Hartman
and Peter Gncclnne.

The runaways were asked lo complete
drawings for (lie researchers. Some graphical-
ly illiislroti’il an--irty or insecurity, ns evi-
dent-. 4 in broken nr Indecisive lines, accord-
ing to Wood, one nf the researchers and the
director of tire Thernpcutlc Arts Program at
the Children's Hospital In Boston.

Other drawings suggested evidence of past
scxunl trauma or physical abuse. These runa-
ways drew only partial pictures of human
bodies or showed only the head, symbolizing
the need to avoid confronting the abuse, the
researchers said.

Burgess said the research called Into ques-
tion the way runaways are co-.imonly treated
by the crimlInal-justice system. Social and
legnl agencies often detain runaways with the
goal of reluming them to their familie§, "and
that may simply set the stage for arepeat
runaway episode,” Burgess said.

"You can't assume thnt returning them to
the home is a solution.”™ she said, "yet at the
snnio time our foster homes and group homes
ntrn'l free from abuse cither.” She said the
evidence suggests that chronic runaways
eventually become involved in the criminal-
justice system as offenders, "and then they
begin to prey on soriety "

She lidded: "We ran't pul nur bends in the
s'uid It's looking more mu! ino‘e ns If society
pays a high price for failing lo attend to the
sexually abused child, if we consider (he
secondary effects surh as substance nbuse,
suicide, delinquency nnd criminnl behavior —
plus what it dues to ".hem nnd their families."”



Runaway youth: Another view

By Cecilia Kleinkauf

In spite of a number of recent
reports and articles on runaway
youth in Anchorage, the fact re-
mains that the true extent of the
problem is not known. Numerical
totals in the thousands, often
quoted to reflect the “epidemic"
proportions of the problem h2ve
not, for the most part, been the
result of wvalid scientific re-
search. Nevertheless, most citi-
zens, law enforcement and
human service agency personnel
would agree that runaway chil-
dren exist as a population in need
of attention.

The causes of runaway behav-
iorare as individual as each fam-
ily and each runaway youth, and
research is only beginning to pro-
vide us with information which
reflects patterns of running away
in response to family problems,
physical or sexual abuse or peer
pressure.

“Blame” for the problem has
been inaccurately-and inappro-
priately placed by some onto the
legislature and the courts —
since the statutes which for-
merly criminalized status offen-
ders (children who are runa-
ways, truant from school or cur-
few violators) and those which
dealt with other dependent and
neglected children were revised
in 1977. These revisions followed
a review of tfSf~Astates' proce-
dures, relevant research findings
and federal law which was con-
ducted by the 197576 Childrens
Code Task Force — a group of
citizens and professionals jointly
appointed by the legislature and
the governor to conduct such a
review.

Many of the Task Force’s re-
commendations were based upon
the Federal Runaway and Ho-
melss Youth Act — Title Il of
the Juvenile Justice and Delin-
quency Prevention Act. This leg-
islation has as its objective the
diversion of non-violent, less seri-
ous offenders from an already
overburdened juvenile justice
system, the provision of services
to meet the needs of youth during
the runaway episode, reuniting
the youth and family, encourag-
ing the resolution of family prob-
lems, strengthening the family
relationship and assisting the
youth in deciding upon a future
course of action.

Since Alaska complied with
the Act's mandate fo~£riminali-

zation of status offenders in 1977,
the state has continued to re-
ceive federal money. The
$225000 currently received is
being utilized to develop methods
to remove (or prevent) youth
from being held in adult jails as
often occurs in rural Alaska. This
right to be held in custody se-
parated from adults derives
from children’s constitutionally
protected right to liberty. Like
adults, however, children can be
institutionalized if they break the
law or are determined to be a
danger to themselves or others
under Alaska’s mental health
statutes.

The issue, therefore, is not a
need for more restrictive laws
but rather a need to provide ser-
vices to youth and their families
which will address family con-
flicts and also protect youth who
are away from home from ex-
ploitation. Current Alaska Sta-
tutes (A.S. 47.10.141) require that
law enforcement agencies "take
into protective custody” minors
"evading the minor’s legal custo-
dian” and either return the child
home or take the child to the
Alaska Division of Family and
Youth Services. DFYS is then re-
quired to assess the situation and
provide social services or foster
home placement. The problems
arise with the extreme lack of so-
cial work staff to provide on-
going support services or moni-
toring of the situation or in the
fact that many children do not
come into contact with law en-
forcement of DFYS.

A major area of ,ieed is the
provision of a comprehensive
range of services from preven-
tive counseling and support, and
parenting classes to emancipa-
tion services for older youth. The
Runaway Youth Act, for in-
stance, mandates a 24-hour
seven-day-a-week youth shelter
where children may go to escape
situations on the street. Instead,
Anchorage has only 22 shelter
beds at Alaska Youth and Parent
Foundation, 14 of which are con-
tracted for by DFYS and eight of
which require parental consent.
Most parents of runaway youth
list their major concern as the
safety of their child, yet Anchor-
age does not seem able to mobi-
lize to provide the same safety
and shelter for homeless youth
that it does for its other homeless
street-people.

Runaway shelters in other

states which provide safety from
the streets are required to notify
the child’s family of the child’s
whereabouts as a way of easing a
family’s concerns and alleviating
claims that such shelters encour-
age running or harbor runaways.
Such notification would also be
required in any Anchorage shel-
ter as statutes already provide
for mandatory parental notice.

Many older youth and their
families also need emancipation
services as it becomes evident
that family reunification is not
possible. Rather than incarcer-
ate such youth at high cost to the
state as some suggest, legal
emancipation accompanied by
supportive group homes from
which the youth can finish school
or become employed and inde-
pendent are much more produc
tive and cost effective.

Public policy solutions to the
runaway problem such as those
which deprive youth of their con-
stitutional right6 or which seek to
have the state punish the youth
for the parent will not solve the
problem. Instead, support for the
services which families need in
times of stress will produce a
more individualized and positive
result. ) ) )

Cecilia Kleinkaufis an Associ-
ate Professorand Department of
Social Work Chairperson at the
University ofAlaska, Anchorage.
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Date referred: 2/19/88 FURTHER REFERRALS:

DATE: /4fr; [zo: m
The Judiciary Committee has considered CSSB 79(Jud)am

"An Act relating to runaway and missing minors."

RECOMMENDS S
[ -~T"the same title

[ replace with I-lcs srs”™U-A _
[ ] attached amendment(s) [ 1 anew title
do pass

do not pass

no recommendation

individual recommendations

additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact ] same as previous fiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis ] same as previous zero fiscal
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Original sponsors: Rodey, Faiks,
Fischer, et al.

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 79 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to runaway and missing minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47. i10.050(b) 1is amended to read:

(b In a contempt hearing under AS 47.10.141(c) and ir
proceedings initiated under a petition for delinquency, a minor shall
have the right to be represented by counsel and 1if 1indigent have
counsel appointed by the court. The court shall appoint counsel in
such cases unless it makes a finding on the record that the minor has
made a voluntary, knowing, and intelligent waiver of the right to
counsel and a parent or guardian with whom the child resides or re—
sided before the filing of the petition concurs with the waiver. In
cases in which it has been alleged that the minor has committed an act
which would be a felony if committed by an adult, waiver of counse
shall not be accepted unless the court is satisfiedthat the minor has
consulted with an attorney before the waiver of counsel.

* Sec. 2. AS 47.10.141 1is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving
a written, telephonic, or other request to locate a minor evading the
minor"s Jlegal custodian or to locate a minor otherwise missing, a I™w
enforcement agency shall make reasonable efforts to locate the minor
and shall 1immediately complete a missing person®s report containing
information necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report,
the agency shall transmit the report for entry into the Alaska Public
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Safety Information Network and the National Crime Information Cente
computer system. As soon as practicable, but not later than 24 hour
after the agency learns that the minor has been located, it shal
request that the Department of Public Safety and the Federal Bureau c
Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a mine
described in (a) of this section if the minor is not otherwise subjec
to arrest or detention. The peace officer shall honor the minorl
preference to [EITHER] (1) return the minor to the legal custodian
the legal custodian consents to the return; (2) take the minor to
nearby location agreed to by the minor and the legal custodian; or £
[(2)] take the minor to an office specified by the Department
Health and Social Services, a program for runaway minors licensed
the department under AS 47.10.310, or a facility or contract agency
the department. If an office specified by the department, a licens
program for runaway minors, or a facility or contract agency of t
department does not exist in the community, the officer shall take t
minor to another suitable location and promptly notify the departmei
A minor under protective custody may not be housed in a jail <
except as provided 1in (¢) of this section, in a [OTHER] detent:
facility. Immediately upon taking a minor into protective custody
officer shall advise the minor orally and in writing of the right
social services under AS 47.10.142(b), and, 1if known, the offi
shall advise the legal custodian that the minor has been taken i
protective custody.

Sec. 3. AS 47.10.141 1is amended by adding a new subsection to read

(c) A minor may be taken into protective custody by a pe
officer and placed into temporary detention in a juvenile detent

home 1if there has been an order issued by a court upon a finding

HCS CSSB 79 (Jud) -2-
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probable cause that (1) the minor is a runaway in wilful violation of
a valid court order issued under AS 47.10.080 or 47.10.142(f), (2) the
minor®"s current situation poses a severe and imminent risk to the
minor®"s health or safety, and (3) no reasonable placement alternative
exists within the community. For the purposes of this subsection, a
risk may not be considered severe and imminent solely because of the
general conditions for runaway minors in the community, but shall be
assessed in view of the specific behavior and situation of the minor.
A minor detained under this subsection shall be brought before a court
within 24 hours after the detention for a hearing to determine whether
the minor 1is in contempt of court under AS 09.50.010(5). Protective
custody may not 1include placement of a minor 1in a jail or secure
facility other than a juvenile detention home, nor may an order for
protective custody be enforced against a minor who 1is residing 1in a
licensed program for runaway minors, as defined in AS 47.10.390.
Sec. 4. AS 47.10.142 is amended by adding a new subsection to read:

(f) When a minor 1is committed to the department for temporary
placement under (e) of this section, the court order shall specify the
terms, conditions, and duration of placement. The court shall require
the minor to remain in the placement provided by the department and
shall clearly state in the order the consequences of violating the
order, including the possibility of detention under AS 47.10.141(c).
Sec. 5. AS 47.10 is amended by addin0 new sections to read:

ARTICLE 5. PROGRAMS FOR RUNAWAY MINORS.

Sec. 47.10.300. POWERS AND DUTIES OF THE DEPARTMENT. The de—

partment shall
&N review, inspect, and approve or disapprove for

ing proposed or established programs for runaway minors to ensure the
health and safety of minors 1in the program;

-3- HCS CSSB 79(Jud)



(2) maintain a register of licensed programs for runaway
minors;
3) award grants for the establishment or operation of
licensed programs for runaway minors;
(4) submit to the legislature and governor each January a
report on programs for runaway minors 1in the state;
(5) adopt regulations for the administration of AS 47.10.-
300 - 47.10.390, 1including regulations providing for the coordination
of services to be provided by licensed programs for runaway minors and
by the department.
Sec. 47.10.310. LICENSING OF PROGRAMS FOR RUNAWAY MINORS. (€))
A person may not operate a program for runaway minors in the state
without a Ulicense 1issued under this section. A person who violates
this subsection is guilty of a violation.
(b) The department may Jlicense a program for runaway minors
under AS 47.10.300 - 47.10.390 only if the progranm
(@) is operated by a corporation organized under AS 10.20
or a municipality; and
(2) meets the requirements of (c) of this section.
(c) A program for runaway minors shall
(1) explain to a minor who seeks assistance from the pro—
gram the legal rights and responsibilities of runaway minors and the
services and assistance provided for runaway minors by the program and
by the state or local municipality;
(2) attempt to determine why a minor in the program is a
runaway;

(3) provide or help arrange for the provision of services

necessary to promote the health and welfare of a minor in the program

and, if appropriate, members of the minor"s family; services may

HCS CSSB 79 (Jud) -4-



include, but are not Ilimited to, the provision of food, shelter,
clothing, medical care, and individual or family counseling;

(4) promptly inform the department of a minor in the pro—
gram who claims to be the victim of child abuse or neglect, as defined
in AS 47. 17.070, or whom an employee of the program has cause to
believe has been a victim of child abuse or neglect;

(5) be operated with the goal of reuniting runaway minors
with their families, except in cases in which reunification is clearly
contrary to the best interest of the minor; and

(6) maintain adequate staffing and accommodations to ensure
physical security and to provide crisis services to minors residing 1in
a facility operated by the program; residents under 18 years of age
shall be segregated from residents who are 18 years of age or older.

(d) A program for runaway minors may provide services for
protection of the health and welfare of a person under 21 years of age
who 1is 1in need of the services and who 1is without a place of shelter
in which supervision and care of the person are available.

Sec. 47.10.320. RESIDENCE IN RUNAWAY MINOR PROGRAM FACILITIES.
A runaway minor may maintain residency for a period not exceeding 45
days at a facility operated as part of a licensed program for runaway
minors. Tne minor may maintain residency without the consent of the
person or agency having custody of the minor, except that if the court
has ordered the minor committed to the custody of the department,
written consent of the department 1is required. The residency may be
extended for an additional period of 45 days with the written consent
of the person or agency having custody of the minor. A minor may not
maintain residency beyond the 90th day following admission to a li—
censed program for runaway minors without the written consent of the

person or agency having custody of the minor and the written consent
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of the department.

Sec. 47.10.330. NOTICE TO MINOR®"S LEGAL CUSTODIAN. (a) The
director of a program for runaway minors shall make a good faith
effort to notify a minor®s legal custodian as soon as possible, but in
no event more than 48 hours after the minor 1is admitted to the pro—
gram, unless there are compelling circumstances that justify with—
holding notice. The notice must describe the minor"s physical and
emotional condition and the circumstances surrounding the minor"s
admission to the program.

(b) The director of a program for runaway minors shall promptly
notify a minor®s Jlegal custodian if the minor 1is released from the
program into the custody of a person other than the legal custodian or
a person representing the legal custodian.

Sec. 47.10.340. CONFIDENTIALITY OF RECORDS. Records of a li—
censed program for runaway minors that identify a minor who has been
admitted to or has sought assistance from the program are confidential
and are not subject to inspection or copying under AS 09.25.110 -
09.25.120, unless

(1) after being informed of the minor"s right to privacy,
the minor consents 1in writing to the disclosure of the records;

(2) the records are relevant to an investigation or pro—
ceeding 1involving child abuse or neglect or a child in need of aid
petition; or

(3) disclosure of the records 1is necessary to protect the
life or health of the minor.

Sec. 47.10.350. IMMUNITY FROM LIABILITY. () The officers,

directors, and employees of a licensed program for runaway minors are
not liable for civil damages as a result of an act or omission in

admitting a minor to the program.

HCS CSSB 79 (Jud) -6-
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(b) This section does not preclude liability for civil damages
as a result of recklessness or intentional misconduct.

Sec. 47.10.360. MUNICIPAL POWERS. Authority to establish and
operate a Ulicensed program for runaway minors 1is granted to munic-
ipalities that do not otherwise have that authority.

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 - 47.10.390

(1) "licensed program for runaway minors™ means a residen—
tial or no.nresidential program Jlicensed by the department wunder
AS 47.10.310;

(2) "runaway minor"™ means a person under 18 years of age
who

(A) is habitually absent from home;
(B) refuses to accept available care;
(©) has no parent, guardian, custodian, or relative
able or willing to provide care; or
(D) has been physically abandoned by
(i) both parents;
(i1) the surviving parent; or
(ii1) one parent if the other parent®s rights and
responsibilities have been terminated under AS 25.23.180(c)

or AS 47.10.080 or voluntarily relinquished.
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Offered: 2/19/88
Referred: Judiciary

Original sponsors: Rodey, Faiks,
Fischer, et

IN THE SENATE

al.

5-0310N

BY THE HEALTH, EDUCATION AND

SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 79 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE -

For an Act entitled: "An Act

A BILL

SECOND SESSION

relating to runaway and missing minors."

BE IT ENACTED BY THE LEGISLATURE..OF-THE—STATE OF ALASKA:

* Section 1. AS 47'10'1r41 is amended to r%ad:

Sec. 47.10.141.

a written or telephonic req

legal custodian or to

ment agency shall

uest to locate a minor evading the

make reasonable efforts

to locate the minor

shall immediately complete a missing person's report containing inf

mation necessary
practicable, but

the agency shall

for the identification of the minor. As soon

not later

RUNAWAY AND-MISsl nG MINORS. (a) Upon receiving
minor's

locate a minor otherwise missing, a law enforce-

and
or-

as

than 24 hours after completing the report,

transmit the report for entry into the Alaska Public

Safety Information Network and the National Crime Information Center

computer system.

after the agency

As soon as practicable,

learns that the minor

request that the Department of Public Safety and the Federal Bureau

Investigation remove the

(b) A peace officer shall take

described in (a) of this section

to arrest or detention.

preference”® to [EITHER] (1)

The peace officer

return the mino

~(he legal custodian consents to the return;

information from the computer—sy-sl”®ems.

ir.tq protective custodylJ

but not later than 24 hours

has been located, it shall

of

a

if the minor-is—uot_othfrwise subject

shall honor the minor’s

r to the legal custodian

(2) take the minor to

nearby location agreed to by the minor and the legal custodian; or

[(2)] take the minor to an

Health and Social

SBO079E

Services.

office specified by the Department

a program for

runaway minors approved
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1/ the department under AS 47.10.310, or a facility or contract .agency of
2 the department. |If an office specified by the department or a facili-
3 ty or contract agency of the department does not exist in the communi-
4 ty, the officer shall take the minor to another suitable location and
5 promptly notify the department. A minor under protective custody may
6 not be housed in a jail or, except as provided in (c) of this section,
7 in a [OTHER] detention facility. Immediately upon taking a minor int
8 protective custody the officer shall advise the minor orally and in
9 writing of the right to social services under AS 47.10.142(b), and, if
10 known, the officer shall advise the legal custodian that the minor has
11 been taken into protective custody.
12 Sec. 2. AS 47.10.141 is amended by addinigr. a_new-sub.s.ection”tp read
13 (c) A mindr*may be taken into protective custody—by a peace
r officer and placed into temporary detention in a juvenile detention
EES home if ther/~as been an order issued by a court upon a finding of
16 probable cause that (1) the minor is a runaway in violation of a valid
17 court order issued under AS 47."0.142(f), t(2) the minor's current
18 situation poses a severe and imminent risk to the minor's health or
19 safety, and (3) no “reasonable placement alternative exists within the
20 community. For the purposes of this subsection, a risk may not be
21 considered severe and imminent solely because of the general con-
22 ditions for runaway minors in the community, but shall be assessed in
23 view of the specific behavior and situation of the minor. A minor
24 detained under this subsection shall be brought before a court within
25 48 hours after the detention for i. hearing to determine whether the
26 minor is in vdivilxcontempt, of court under,AS 09.50.010(5). Protective
27 custody wa not include placement of a minor in a jail or—secure
28 facility other'than a juvenile detention home, i>or may an order for
29 protective custody be enforced against a minor who is residing in an
HCS CSSB 79 (HESS) SBOO79E
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approved program for runaway minors, as defined inXJFAMrT-r-1Q"0.
Sec. 3. AS 47.10.142 is amended by addirigha®new subsection t)b read:
(f) When a minor is committed to the department -fcrr® temporary
placement under (e) of this section, the court order shall specify the
terms, conditions, and duration of placement. The court shall require
the_minQE_ tQ_remain in the placement provided by the department and
shall clearly state”n the order the consequences of wviolating the
order, including the possibility of detention under AS47.10.141(c).
Sec. 4. AS 47.10 is amended by addingZ”new”sectionT”t))read:
ARTICLE 5. PROGRAMS FOR RUNAWAY MINORS.
Sec. 47.10.300. POWERS AND DUTIES OF THE DEPARTMENT. The de-
partment shall
(1) review, inspect, and approve or disapprove proposed or
established programs for runaway minors;
(2) maintain a register of approved programs for runaway
minors;
(3) award grants for the establishment or operation of
approved programs for runaway minors;
(4) submit to the legislature and governor each January a
report on programs for runaway minors in the state;
(5) adopt regulations for the administration of AS 47.10.-
300 - 47.10.390, including regulations providing for the <coordination
of services to be provided by approved programs for runaway minors and
by the department.
Sec. 47.10.310. APPROVAL OF PROGRAMS FOR RUNAWAY MINORS. (a)
The department may approve a program for runaway minors under AS 47.-
10.300 - 47.10.390 only if the program
(D) is operated by a corporation organized under

or a municipality; and

SB00/9E -3- HCS CSSB 79 (HESS)
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(2) meets the requirements of (b) of this section.
(b) A program for runaway minors shall

(1) explain to a minor who seeks assistance from the pro-
gram the legal rights and responsibilities of runaway minors and the
services and assistance provided for runaway minors by the program and
by the state or local municipality;

(2) attempt to determine why a minor in the program is a
runaway;

(3) provide or help arrange for the provision of services
necessary to promote the health and welfare of a minor in the program
and, if appropriate, members of the minor's family; services may
include, but are not limited to, the provision of food, shelter,
clothing, medical care, and individual or family counseling;

(4) promptly inform the department of a minor in the pro-
gram who claims to be the victim of child abuse or neglect, as defined
in AS 47.17.070, or whom an employee of the program has cause to
believe has been a victim of child abuse or neglect;

(5) be operated with the goal of reuniting runaway minors
with their families, except in cases in which reunification is clearly
contrary to the health and welfare of the minor; and

(6) maintain adequate staffing and accommodations to ensure
physical security and to provide crisis services to minors residing in
a facility operated by the program; residents under 18 years of age
shall be segregated from residents who are 18 years of age or older.

(c) A program for runaway minors may provide services for the
protection of the health and welfare of a person under 21 years of age
who is in need of the services and who is without a place of shelter
in which supervision and care of the person are available.

Sec. 47.10.320. RESIDENCE IN RUNAWAY MINOR PROGRAM FACILITIES.

HCS CSSB 79 (HESS) -4- SBO079E
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A runaway minor may maintain residency for a period not exceeding 45
days at a facility operated as part of an approved program for runaway
minors. The minor may maintain residency without the consent of the
person or agency having custody of the minor, except that if the court
has ordered the minor committed to the custody of the department,
written consent of the department is required. The residency may be
extended for an additional period of 45 days with the written consent
of the person or agency having custody of the minor. A minor may not
maintain residency beyond the 90th day following admission to an
approved program for runaway minors without the written consent of the
person or agency having custody of the minor and the written consent
of the department.

Sec. 47.10.330. NOTICE TO MINOR'S LEGAL CUSTODIAN. (a) The
director of an approved program for runaway minors shall make— a”Raad

legal custodian within 72 hours after
the minor is admitted to the program, are compelling
circumstances that justify withholding notice. The notice must de-
scribe the minor's physical and emotional condition and the circum-
stances surrounding the minor's admission to the program.

(b) The director of an approved program for runaway minors shall
promptly notify a minor's legal custodian if the minor is released
from the program into the custody of a person other than the legal
custodian or a person representing the legal custodian.

Sec. 47.10.340. CONFIDENTIALITY OF RECORDS. Records of an
approved program for runaway minors that identify a minor who has been
admitted to or has sought assistance from the program are confidential
and are not subject to inspection or copying wunder AS 09.25.110 -
09.25.120, wunless

(1) the minor consents in writing to the disclosure of the

SBOO79E -5- HCS CSSB 79(HESS)
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records;

(2)

the records are relevant to an investig

ceeding involving child abuse or neglect or a child in

petition; or
(3)

life or health

ation

need

disclosure of the records is necessary to prot

of the minor.

Sec. 47.10.350. IMMUNITY FROM LIABILITY. (a)

directors, and

not liable for

- admitting a minor to the program or

The o

or pro-
of aid

ect the

fficers,

employees of an approved program for runaway minors are

civil damages as a result of an act or

into the custody of a person other than the minor's leg

(b)  This

as a result of

section does not preclude liability for

recklessness or intentional misconduct.

Sec. 47.10.360.PROGRAMS EXEMPT FROM LICENSING.

program for runaway minors is not subject to licensing

under AS 47.35

al cust

civil

An

omission in

releasing a minor from the program

odian.

damages

approved

or regulation

Sec. 47.10.370. MUNICIPAL POWERS. Authority toestablish and

operate an approved program for runaway minors is granted to

ipalities that

do not otherwise have that authority.

munic-

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 - 47.10.390

(1)

"approved program for runaway minors" means a

residen-

tial or nonresidential program approved by the department under

AS 47.10.310;
(2)

who

"runaway minor" means a person under 18

(A) is habitually absent from home;
(B) refuses to accept available care;

(C) has no parent, guardian, custodian,

able or willing to provide care; or

HCS CSSB 79 (HESS)
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(D) has been physically abandoned by
(i) both parents;
(ii) the surviving parent; or
(iii) one parent if the other parent's rights and
responsibilities have been terminated under AS 25.23.180(c)

or AS 47.10.080 or voluntarily relinquished.
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STATE OF ALASKA BILL VERSION : CSCSSB 79
1988 LEGISLATIVE SESSION PUBLISHDATE:

FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Health & Social Services
Title: "An Act relating to runaway and BRU -

missingm i n o r s '

Sponsor: Rodey, Faiks, Fischer, et aT. Components :.

Requestor:,

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0- -0- _0- “o- —o- —o-
CAPITAL -0- -0- —o- 0. “0- 0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULLTIME
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TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

N/A
Preparedby: ivome H- Chase, fICSHT Director phone . 465-3170
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STATE OF ALASKA BILLVERSION: CSCSSB 79 (H
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TRAVEL 15.0 15.6 16.2 16.8 17.5
CONTRACTUAL 148.9 154.9 161.1 167.5 7174.2°
SUPPLIES 4.0 = 4.4 4.6 8
EQUIPMENT 1°5.0 Q. 9) 9) (9)
LAND & STRUCTURES '

GRANTS. CLAIMS 1
MISCELLANEOUS i
TOTAL OPERATING 1 0 387.4 387.4 402.9 418.9 435.7 |
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND n 387.4 387.4 402.9 418.9 435.7
FEDERAL FUNDS

OTHER
TCTiL 0 387.4 387.4 402. 9 418.9 435.7
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TEMPORARY
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSCSSB 79

PERSONAL SERVICES
Anchorage

2 Associate Attorney Il Positions
Salary & Benefits 55,016 x 2 = 110,032

1 Legal Secretary - Civil Section
Salary & Benefits = 32,363

Fairbanks
1 Associate Attorney 11

Salary & Benefits = 62,150

........ Subtotal Personal Services
TRAVEL

Additional travel fudks t© accomodate
caseload increase.

CONTRACTUAL

Approximately 200 cases in Rural Areas
0 687.56 =" 137,512

Additional Office Space in Anchorage
for 2 Associate Attorney Il positions.
380 sq.ft. x 2.50 = 950.00
950.00 x 12 months = 11,400

Subtotal Contractual
SUPPLIES

Misc. stationary, library and office supplies
for 4 new positions.
1.000 x 4 = 4,000
EQUIPNVENT
Office furmiture and equipment for 3
professional positions.

3,000 x 3 = 9,000

Office fumiture and equipment for
Legal Secretary position = 6,000

Subtotal Equipment

Page 2 of 5 *TOTAL

110.0

32.2

62.2

204 .5

15.0

15.0

137.5

11.4

9.0

6.0

148.9

4.0

15.0

387.4



Position Title
lime St
PFT 24

Associate Attorney |11
Sall Months

Type of Expenditure

1 2
JNilnrv 40, 236 X 2 80,472
Benefit' 14,780 X 2 29,560
Premium Pay
Oilier

Total Personal Services
Travel
Contractua
Commodities
hijuipiiicni
Oilier

Total Cost

Funding Source for Total Cosl
federal Receipts 1002

(2. F. Match 1001
(icneral Fund 1004
(*I: Program Receipts 1005
Oilier

mAgency
BRU

Component

Request For

N e w Position

Amount

110,032

110,032

Administration
Office of Public Advocacy

Range/Step 19/A Llarg. Unit

Location Election District
EBA-Anchorage

Justification

No. ol Positions
2

The Anchorage OPA office presently has

2 associate attorney positions which
handle GAL appointments and 2 attorney
positions who handle a combined caseload
of GAL appointments and other civil
litigation matters. Because of the
anticipated increase in GAL appointments
to runav/ays under this legislation, Or'
estimates that at least 2 additional
associate attorneys would be needed to
handle the increased workload.

FY 89

of
K mcd Date



Position Title
Legal Secretary

lime Slums Slalf Months
PFT 12

Type of Exaditure
1

Siliv 2
lloohilx 1
Premium Pay
Oiler
Total Pysral Servicss

Trael
(ntractual
Comodities
Eoumprent
Oile

Total Cost

Furding Sourte for Totl Cost
Rriaal Reeipts e
. P. Match oot
Gareral Fund 1Mt
UP Program Receipts 1006
Other

Request For

N e w Position

2,020
0,343

"Agency
OKU

Component

Armount

32,363

32,363

32,363

. Administration

Office of Public Advocacy

No. of Positions Kuii(*c/S(cp

10/A
Election District

Haig. Unit

Location
KMA-Anchoragc

Justification

The Anchorage civil section presently
has one legal secretary who provides
clerical support to 4 professional
positions, 2 Vista volunteers, and the
VGAL program. This one clerical position
will not be able to absorb the workload
increase which will be created by 2
additional associate attorney positions
handling a full GAL caseload. Therefore,
an additional Legal Secretary 1 position
will be required to handle clerical
support for the 2 associate attorney
positions.

FY 89
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I'oNitinii Title

Associate Attorney

Time Status Stall Mouths
PFT 12
Type ol Expenditure
1 2
45,972
ticnefilx 16,178
Premium Pay
Other
Total Personal Services
Travel
Contractua
Com_modities
Equipment
Other
Total Cost
Funding Source lor Total Cost
Federal Receipts me
P. Mulch 1002
Ciencfiil Fund 11
C»F Program Receipts 1005
00icr
“Agency
Request For
HIUJ

N e w Position

Component

No. ol Positions

Location
JDA-Fnirbanks
Justification

Range/Step

19/A

Haig. Unit
aig. Unit

Election District

16

Armount The Fairbanks OPA office has only one
3 associate attorney position which is
devoted to GAL appointments. This one
positions would not be able to absorb
the additional GAL appointments to
runaway cases, nor can the other 3
67.150 attorney positions absorb the antici—
pated increase caused by this bill.
OPA estimates that at least one additional
associate attorney position *or the
Fairbanks office would be needed to
handle the increased workload in GAL
62,150 appointments.
62,150
Administration FY 89

Office

of Public Advocacy
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Revised Date
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DEPT. OF HEALTH AJVDSOCIAL SERVICES JP-O-

CFHCECF THEGOMMISSIONER  /

April 8, 1988

The Honorable John Sund
Alaska State Legislature
P.0. Box V

Juneau, AlaaKa 99811

Dear Representative Sund:

John Hartle of your staff asked the department to explain
why SB 79 was drafted to exclude runaway programs from licensure
or regulation under AS 47.35. As you know, this provision of law
grants the department the authority to license and supervise
private residential care facilities and foster homes for children
and dependent adults, and child care centers and homes for
children.

This exclusion was to promote the innovative development of
runaway programs. We do not believe it is desirable to require
runaway programs to conform to regulations which were written to
regulate facilities providing services which are fundamentally
different than the services runaway facilities and programs will
provide. Exempting licensure under AS 47.35 was an attempt by
the department to affirmatively recognize this difference.

The DHSS does not intend that this exclusion from AS 47.35
means runaway programs are exempt from DHSS regulation. This
legislation requires the DHSS to adopt regulations necessary to
implement the bill. These regulations, as adopted by the DHSS,
would impose strict but appropriate health and®" safety licensure
standards upon runaway programs. The department intends that
these licensing regulations will be just as stringent in
protecting children in runaway programs as current regulations
are in protecting children in other types of facilities. If this
intent is not clear from the current version of the bill, the
department would support changes suggested by the committee to
clarify the department®s regulatory responsibility toward runaway
programs.

Should you have additional questions regarding this matter,
please do not hesitate to contact me.

Sincerely,

MyrarM. Munson
Commissioner
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Statement on Senate Bill No. 79

Mr. Chairman and Members of the Committee, |1 am very
grateful for this opportunity to appear before you on behalf
of Covenant House and the Institute for Youth Advocacy. My
name 1s Gregory Loken, and 1 am executive director of the
Institute and senior staff attorney at Covenant House New
York. It is an honor to be in Alaska for the first time,
especially at a moment when you are considering legislation,
Senate Bill No. 79, of the highest importance to vulnerable
children and their families.

Covenant House 1is the largest private organization 1in
North America serving homeless and runaway children.

Founded officially in 1972 by Fr. Bruce Ritter, a Franciscan
priest, Covenant House annually provides crisis and long—
term help to over 20,000 children and teenagers in New York
City, Houston, Toronto, Fort Lauderdale, New Orleans,
Guatemala, Panama and Honduras. Separated at least
temporarily, but often permanently, from their families,
these children and adolescents are forced into a desperate
struggle for survival on the street, pushed into petty
crime, prostitution, panhandling, and despair. The crisis
shelters of the agency operate on an "open-intake" basis:

no child or teenager 1is ever turned away on the first visit,
and only serious misconduct or refusal to make use of

proffered services limits repeat visits.



It was with great pride, but with also the deepest
sense of challenge, that Covenant House determined this past
year to accept the invitation of public officials, religious
leaders, and private citizens to open a program 1in
Anchorage. Brenda Moscarella, the project director
responsible for launching the program in collaboration with
Catholic Social Services, 1s here today, ready to discuss
with you, as interest and time permits, the specific nature
of our Anchorage program and the background of need to which
It 1s addressed. As a friend and colleague of Brenda®s for
many years, 1 can only imagine your state to be already
happier and saner for her presence.

The Institute for Youth Advocacy, my own branch of
Covenant House, was established in 1982 to fight for
homeless and runaway children in professional, legislative,
and judicial forums throughout the country. Particularly
concerned about the exploitation of street Kkids 1in
prostitution and pornography, the Institute played a key
role in passage of the i1ederal Child Protection Act of 1984
and Child Abuse Victims Rights Act of 1986- both designed to
launch a strong federal attack on the sexual exploitation of
the young. Our battle to protect children on the street has
involved, too, strong support for expansion of the federal
network of runaway and homeless youth shelters under Title
11l of the Juvenile Justice and Delinquency Prevention Act
of 1974. Perhaps most crucially, though, we have attempted

to bring attention to the crying need for careful,



comprehensive state legislation addressing the plight of
homeless and runaway children and the frequent desperation
of their parents.

Senate Bill No. 79, before you today, seems to me a
luminous example of such legislation, and I urge you to give
it searching, and favorable, consideration. In three
important ways it seems to me an exemplary bill that could
easily serve as a model for the rest of the country. First,
it appears to provide clear guidance to law enforcement
officials in an area of their responsibility often left
inexcusably murky in the past. Second, it contains a
thoughtful, if necessarily imperfect, approach to the
intractable problem of "secure detention™ for runaways.
Finally, it establishes a vitally important framework for
development of runaway and homeless youth programs
throughout Alaska- programs that will meet the crisis needs
of kids while reunifying and strengthening families. While
you can assess far better than 1 the bill"s impact from a
specifically local perspective, it seems to me a remarkably
well-balanced answer to problems that have frustrated
legislators in every state in the Union.

1. Procedures for Peace Officers. Law enforcement
officers are routinely given an overwhelmingly enormous
range of responsibility with only the sketchiest, and
sometimes self-contradictory, guidance to carry it out.

Thus the apprehension of juvenile "status offenders"™ 1is an

extraordinarily time-consuming and often thankless task that



is exacerbated in most states by the failure to give police
officers any reasonable means of placing or handling the
youths once they are in custody. Current Alaska law [AS
47.10.141(b)] already seems somewhat clearer than average in
this last respect, providing for delivery of status
offenders to their "arents or to the Department of Health
and Social Service Yet Senate Bill No. 79 offers even
more useful guidance, especially in situations where
relations between parent and child are tense but not
hopeless. Thus Section 1 of the bill would require that
parental wishes be respected regarding a return home, and
would allow for the often important alternative of placement
in the home of a friend or relative that both parent and
child can agree on. And in communities with approved
programs for runaway and homeless children, peace officers
would have yet another significant option currently not
spelled out in law. As an attorney at Covenant House New
York for the past eight years, | have the deepest admiration
for the policemen and -women who struggle daily to help kids
on the street, and | know my friends in the New York Police
Department would welcome in their own work the clear and
comprehensive language of this section.

2. Protective Custody. Probably the most wrenching
issue for youth advocates over the past decade has been the
extent to which secure detention should play a role in
helping "status offenders”. | have never been an admirer of

detention of juveniles, and even less of the specific forms



such detention has taken in the past- from the most
outrageously abusive and corrupt “feform schools®"1 to t.ie
most perilous adult jails. And at Covenant House we have
consistently supported the goals of the federal Juvenile
Justice and Delinquency Prevention Act to remove juveniles
from jail and otherwise reduce to an absolute minimum %he
number of children in secure detention for whatever cause.

Yet there are, 1i.1 our experience, worse things than
secure detention. It is worse for a 13- or l1l4-year-old girl
to be selling herself on the street so that her pimp won"t
beat her or withhold her heroin. It is worse for an
emotionally disturbed or mentally handicapped youth, whose
parents have permanently exiled him from the house, to be
forced to commit a crime before he can receive intensive
help. Purity of concern for the rights of children and
adolescents should not obscure the tragic fact that a few, a
very few, are simply so out of control that some coercion is
necessary if they are to have any real hope of survival, let
alone happiness.

Section 2 of the Senate Bill No. 79 deserves your most
careful review, both because of the long history of abusive
detention of runaways in this country, and because it seems
a reasonable, delicately balanced effort to allow secure
detention only when strictly necessary, and only in licensed
juvenile detention facilities. From New Y<rk it 1is
impossible to assess whether the language perfectly suits

the nature of your own institutions- particularly your



judiciary- but i1t seems a careful attempt to address all the
competing interests and concerns. And, again, it offers an
opportunity for Alaska to shape national policy in this
area, for | do believe 1t strikes a balance that has eluded
legislators in many other states.

3. Runaway and Homeless Youth Programs. The greatest
virtue of Senate B:11 No. 79, however, appears to lie In its
effort to encourage a positive response to the plight of
children on the street through establishment of state-
approved and monitored runaway and homeless youth programs.
Such programs exist in all fifty states, largely through
funding under the federal Runaway and Homeless Youth Act,
but nearly all of them operate without adequate state
statutory authorization or state supervision. Section 4 of
the bill before you would place Alaska alongside New York as
the only states with a clear framework for operating these
critically important programs.

That framework would include crucial protections for
children and parents alike. Thus the Department of Health
and Social Services would be given the authority to monitor
and approve runaway and homeless youth programs to insure
the quality of their services, and children who used the
programs would be assured that their records there would be
confidential. (Because of the stigma attached to even the
briefest period on the street, and the fear runaways so
often have of public humiliation on returning home, the

assurance of confidentiality is an indispensable part of



successful efforts to reach and help them.) Parents would
be guaranteed rapid notification of their children®s
presence in such a program, and would know that the services
provided there are aimed at "the goal of reuniting runaway
minors with their families.” Both parents and children
would benefit from the full range of services authorized by
the bill.

Runaway and homeless youth programs would benefit, too,
of course, and Covenant House makes no secret of its strong
interest in passage of this section of the bill. Because
runaway services have developed only recently, it is as yet
extremely unclear in the law how they fit into traditional
common-law and statutory structures. It is by no means
certain that any substantial help can be offered to a
homeless or runaway child without incurring risk of legal
liability and, in some states, even criminal prosecution.
Parental consent to giving such assistance is frequently
unavailable in precisely those cases where the need for
assistance 1is most critical. Section 4, which closely
resembles New York statutory provisions that have worked
exceedingly well for over a decade, again strikes a balance
between crisis intervention and the longer-term need for
family reunification. It is of the g -eatest importance in
encouraging community groups to open and operate runaway and
homeless youth programs— by removing their worst fears of

legal conflict and crushing insurance bills.



Covenant House 1is, of course, itself committed to
establishing its Alaskan program whatever the legislative
resolution of these important issues. The need in Anchorage
simply too great to wait. But we applaud the efforts of the
sponsors of Senate Bill No. 79 to produce legislation of
real merit and sensitivity. Homeless and runaway children
do not vote, and their voices are rarely heard. You and
your fellow legislators have made an effort to listen, and
for that we at Covenant House are deeply grateful.

Please know that we stand ready to offer any assistance
in our power during your deliberations, and that we will
strive our utmost to justify the faith and good wishes the
people of Alaska have already so generously extended our own
efforts on behalf of vulnerable kids. Those kids deserve
faith, they deserve good will, and they deserve a chance to
escape the street. Thank you for lending their needs your
Committee®s valuable time, and for your serious consider—

ation of this worthy legislation.



NOTICE: Thli opinion it *ubj«ct to formal correction
bafora publication In the Pacific Reporter. Reader*
are requested to bring typographical or other formal
error* to the attention of the Clerk of the Appellate
Court*, 303" K Stre”, Anchorage, Alaska 09501, In
order that correction* may be made prior to permanent
publication.

THE COURT OF APPEALS OF THE STATE OF ALASKA

LARRY JAMESCARTER,

Appellant, File No. A-1333

v. " OPINION
CHRISTINE KAREN BRODRICK,

[No. 788 - March 4, 1988]
Appellee.

L S N =

Appeal from the Superior Court of the State of Alaska,
Third Judicial District, Anchorage, Victor D. Carlson,

Judge.

Appearances: Jacqueline Bressers, Assistant Public
Defender, and Dana Fabe, Public Defender,
Anchorage, for Appellant. David Mannheimer,
Assistant Attorney General, Office of  Special

Prosecutions and Appeals, Anchorage, and Grace Berg
Schaible, Attorney General, Juneau, for the State of
Alaska, as amlcu3 curiae.

Before: Bryner, Chief Judge, Coats and Singleton,
Judges.

BRYNER, Chief Judge.

Larry James Carter was convicted of contempt following a
non-jury trial before Superior Court Judge Victor D. Carlson. Judge
Carlson sentenced Carter to a term of six months®™ imprisonment with three
months suspended. The contempt charge arose from Carter®s failure to
comply with the court®s child custody order, Pursuant to the direction of

tha superior court, the contempt was prosecuted by the attorney



representing Carter®* former wife — the aggrieved party In the underlying
civil cue. Carter appeals, contending that the trial court erred In
requiring..him to testify and Inrfcpplylng the preponderance of the evidence
standard to determine his guilt. Carter also contends thet tl.e trial court
erred in directing that the case be prosecuted by the opposing party In
the underlying civil case. We reverse.

Whether a contempt action is civil or criminal in nature depends
upon the character and purpose of the proceeding. Johansen v. State,
491 P.2d 759, 763*65 (Alaska 1971). Civil contempt proceedings are by
nature remedial: their goal is to coerce litigants to comply with the lawful
orders of the court in order to remedy harm occasioned to other litigants
by the noncompliance. jd,; Gwynn v. Gwynn, 530 P.2d 1311 (Alaska
1975).  Persons Incarcerated for civil contempt are not sentenced to
definite terms of imprisonment. Rather, they "carry the keys of their
prison in their own pockets.” (n re Nevitt, 117 F. 448, 461 (8th Cir,
1902). By agreeing to comply with the court’s order, they may purge
themselves of contempt and be released. Johansen, 491 P.2d at 766.

In contrast, criminal contempt proceedings seek to punish
violations that have already occurred. Jd. They are in essence punitive
and .iot remedial. Gwynn, 530 P.2d at 1312-13; L.A.M. v. State, 547
P.2d 827, 831 (Alaska 1977). Because a criminal contempt proceeding
seeks to punish past disobedience, future compliance will not purge the
contempt. .See Webber v. Webber, 706 P.2d 329 (Alaska App. 1985).
Thus, a characteristic feature of a criminal contempt proceeding Is that it
is punishable by a definite term of imprisonment. Johansen, 491 P.2d at
764-66. "[C]riminal contempt [is] a crime 1in every fundamental respect

because it "is a violation of the law, a public wrong which Is punishable by



fin* or Imprisonment op both.1 State v. Browder, 488 P.2d 925/ 934
(Alaska 1971) (quoting Bloom v. Illinois. 391 U.S. 194, 201 (1968)).

A contempt "that OCCUIS outslda tha presence 0f the court Ia said
to be Indirect; one occurring In the court™ presence is d direct contempt.
See West v. District Court, 575 P.2d 797 (Alaska 1978). Under the Alaska
Constitution, however, little distinction ¥ drawn between direct and
indirect criminal contempt. A person charged with either direct or
indirect  criminalcontempt Is entitled to the same procedural rights that
exist in other classes of criminal prosecution. Browder, 486 P.2d at
939-40. See also Bloom v. Illinois, 391 U.S. at 201. Every element of a
criminal contempt must be proved beyond a reasonable doubt, and the
accused cannot be compelled to render testimony that might be
self-incriminatory. Gompers v. Buck®"s Stove & Range Co., 221 U.S. 418,
420 (1911); Continental Insurance Cos, v. Bayless & Roberts, Inc., 548
P.2d 398, 407 (Alaska 1976).

In thepresent case, there is little question that Carter was
convicted of criminal contempt: the purpose of the proceedings below was
to punish him for his past failure to comply with a visitation order, end,
upon finding Carter guilty, the superior court imposed a definite term of
imprisonment. Despite the criminal nature of the proceedings, the
superior court applied the preponderance of the evidence standard in-
determining Carter®s guilt. The court also required Carter to testify as
the prosecution®s chief witness, thereby depriving him of his right against
self-incrimination. In so doing, the court relied on Johansen v. State, 491
P.2d 759 (Alaska 1971). Its reliance on Johansen was mistaken.

While Johansen was a contempt proceeding for nonpayment of

child support, the case dealt exclusively with what has been traditionally



regarded at civil contempt - a contempt procsedlng whose purpoie was to
coerce future payment rather .than to punish for past failure to pay. 491
P.2d at 766. The court In Jlothansen noted some potential difficulties in
treating civil contsmpt cases for failure to pay support as entirely
noncriminal for procedural purposes. Accordingly, the court struck a
balance® conferring some, but not all of the benefits of a formal criminal
proceeding upon Individuals charged with civil contempt in such cases,
ki. at 766-67. The court in Johansen expressly recognized, however, that
when a nonpayment of support case iIs prosecuted as a criminal contempt,
"tho defendant would have to be afforded full procedural safeguards.™ ]d.
at 766 n.27.

Because the present case was prosecuted as a criminal contempt,
we conclude that the superior court erred in depriving Carter of his right
against self-incrimination and 1in applying the preponderance of the
evidence standard to his case. We further conclude that these errors
require reversal of Carter®s conviction. See Delaware v. VanArsdell,
U.S. _ , 106 S.Ct. 1431, 1437 (1986). n o

Carter has also argued that the trial court erred In permitting
the contempt action to be prosecuted by the attorney who represented his
former mife. Carter relies on the United States Supreme Court"s recent
ruling in Young v. United States ex rel. Vuitton Et Fils S.A., _ U.S.

, 107 S.Ct. 2124 (1987).
In Rollins v. State of Alaska ex rel. Municipality of Anchorage,
P.2d _ , Op. No. 769 (Alaska App., January 13, 1983), this
court, in light of Young, expressed concern about the wisdom of routinely

appointing, as prosecutor 1in a criminal contempt action, counsel for the

aggrieved party in the wunderlying civil litigation. We nevertheless
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decline(mj .to apply Young to tha circumstances In Rolling, because the party
appointed to prosecute that eeee wa* not a prlvata party, but, rathar, was
the Municipality of Anchorage a governmental body that wai duly
authorized to and, In fact, «regularly did perform the function* of a public
prosecutor. /

This case, iIn contrast, presents a far more difficult issue,
because 1t involves a prosecution by a private party. However, Carter
did not object below to the superior court"s oroj:r appointing his former
wife's counsel to prosecute the case, and the superior court did not have
the opportunity to consider its appointment in light of the Supreme Court"s
decision in Young. Because Carter®s conviction must be reversed on other
grounds, we Dbelieve It preferable to allow the superior court an
opportunity to consider in tho first instance tho conflict issue raised by
Young. In the event of a retrial, the superior court should give due
consideration to Young and Rollins in resolving the question of appointing
a prosecutor for this case.

The conviction is REVERSED.
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In the Matter of L. A. M., Appeli int,
V.
STATE of Alaska, Appellee.
No. 2221.

Supreme Court of Alaska.
March 15. 1970.

The Superior Court, Third Judicial
District, Anchorage, James K. Singleton,
J., entered order declaring minor a delin-
quent child for her willful failure to com-
ply with certain court orders made after
prior adjudication that she was child in
need of supervision, and she appealed.
The Supreme Court, Erwin, J., held that
evidence supported conclusion that minor,
who was chronic runaway, would not be
distinguishable in sophistication or expo-
sure to criminal activity from average
child in population at state youth center,
and thus, placement of such minor in stat,
youth center was not precluded; that sup
rior court had authority to enforce orde
entered against child in need of supeni
sion, which order provided that child was
not to remain away from children’s home
in which she had been placed without per-
mission of appropriate adult authorities of
the home; and that failure of minor to
abide by court orders regarding her super-
vision constituted willful criminal contempt
of court's authority, and she was, there-
fore, properly declared delinquent and sub-
ject to those sanctions available for correc-
tion of delinquent minor’s behavior.

Affirmed.

Hoochever, J., concurred and filcd
opinion in which Rabinowitz, C J., joined.

Rabinowitz, C. J., concurred and filed
opinion.

I. Contempt C=20

lie fore party may be held in criminal
or civil contempt for failure to abide by
court order, certain elements must lie es-
tablished: existence of valid order dircct-

Alaska 827

ing alleged contemnor to do or refrain
from doing something and court's jurisdic-
tion to enter that order; contemnor’s no-
tice of order within sufficient time to com-
ply with it; anu .n most cases, contemnor's
ability to comply with order; and con-
temnor’s willful failure to comply with or-
der.

2. Contempt ©=2

Distinction between criminal and civil
contempt is ger rally phrased in terms of
whether character and purpose of contempt
is “remedial”™ or "punitive.”

3. Contempt e=3, 4
Where contempt power is invoked to
punish alleged contemnor for “past, willful,

”

flouting of the court’s authority,” contempt
is criminal, but where contempt proceeding
is instituted to "coerce future conduct,”
contempt is civil, AS 09.50.010(5), 09.50.-

050.
4. Contempt C=3

Contempt order issued against minor
for minor’s willful failure to comply with
certain court orders made after adjudica-
tion that minor was child in need of super-
vision constituted criminal contempt. AS
09.50.010(5).

5. Infants 016.5

Proceedings against children alleged to
be in need of supervision are in substance
and effect custody disputes where contest-
ants are parent and child, and parent ap-
peals to court to vindicate and enforce his
custody rights in child against that child.
6. Adoption C=7.2(1)

Namn C=9
Parent and Child C=2(1), 4, 5(1), 8

The following arc “parental rights”
protected to varying degrees by constitu-
tion: physical possession of child, which,
in case of custodial parent, includes day-
to-day care and companionship of child;
right to discipline child, which includes
right to inculcate in child parent’s moral
and ethical standards; right to control and
manage minor child's earnings; right to
control and manage minor child’s property;
right to be supported by adult child; right
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child bear name; and
right to prevent adoption of child without

to have parent’s

parents’ consent.

R

7. Adoptio ~7.2(1)
Names 'C%g

Parent and Child 0=2(17)

Of the so-called residual parental
rights, those that remain after custody is
placed in another include right to consent

to adoption and to withhold consent to pre-
vent adoption, right to visitation and right
to have child bear parents' name.

8. Parent and Child 0=2(1)
Like all
custody of his

legal rights, parent's right to
child
'ost through divorce,

is not absolute and
may be by conduct
depriving child of necessities of life, by
abandonment, by child’s emancipation, or,
subject to constitutional limitations, where
welfare of child requires limitation or ter-
AS 09.55.205,

47.10.080(c),

mination of parental rights.
25.20.010, 47.10.010(a)(4, 5),
=*7.10.290(3).

9. Infants 0=13

State has legitimate interest in protect-
from
illicit
drugs, from attempted rape, and from phys-
ical injury.

ing children from venereal disease,

exposure to use of dangerous and

10. Infants 0=16.1

Purpose of statute creating classifica-
tion of child in need of supervision is rein-
tegration of child
sumption of parental custody, including pa-
AS 47.10.010(a)(2), 47.10.-

into her family and re

rental control.
290.

11. Infants 0=16.8

Evidence in delinquency hearings sup-
ported that
chronic runaway, would not be distinguish-

conclusion minor, who was
able in sophistication or exposure to crimi-
nal activity from average child in popula-

tion at state youth center, and thus, place-
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ment of such minor in state youth center
was not precluded.

12. Infants 0=16.4
W hether child
linquent child, child in need of supervision,

is characterized as de-

dependent child, or merely child whose cus-
tody is disputed in domestic relations pro-
ceeding, court has authority, upon extend-
ing all procedural safeguards, to make or-

ders affecting her custody. Const, art. 4, §

1

13. Contempt 0=33

While court may have limitations on
its power to act, there are only due process
limitations on its authority to compel en-

forcement of its orders.

14. Infants 0=16.12

Superior court had authority to en-

force order entered against child in need
of supervision, which order provided that
child was not to remain away from chil-
dren’s home in which he had been placed
without permission of appropriate adult au-

thorities of the home.

15. Infants 0=16.2

Failure of minor to abide by court or-
ders regarding her supervision, following
adjudication that such minor was child in
need of supervision, constituted willful
criminal contempt of court's authority, and
she was, therefore, properly declared delin-
quent and subject to those sanctions availa-
ble for correction of delinquent minor's be-
havior. AS 09.50.010, 47.10.010(a) (2, 3,

6), 47.10.0S0(j), 47.10.290.

Herbert D. Soil, Public Defender, Phillip
| Weidncr, Asst. Public Defender, and R.
C.lin Alaska, for
appellant.

Middleton Anchorage,

Avrum M. Gross, Atty. Gen., Juneau and
Larry R. Weeks, Asst. Atty. Gen., Anchor-
age, for appellee.

Before RABINOWITZ,
and CONNOR, ERWIN,
and BURKE, Justices.

Chief Justice,
BOOCHEVER
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OPINION

ERWIN, Justice.

L.A.M. seeks review of the superior
court’s order dated July 26, 1973, declaring
her a delinquentl child for violation of AS
09.50.010,2 i.e., willful failure to comply
with certain court orders made after a
prior adjudication that she was a child in
need of supervision.3

In order to understand L.A.M.’s argu-
ments and place her situation in context, it
will be necessary to set out her history at
some length.

L.A.M. was born in Canada in 1958 and
was adopted by the M’s shortly thereafter.
The M.’s soon were divorced and Mrs. M.
moved with L.A.M. to Alaska. In 1971
Mrs. M. married Mr. C. and retired
from work, intending to spend more time
with L.A.M. Difficulties arose almost im-
mediately with L.A.M. neglecting to return
home after staying with friends.

L.A.M. began a consistent pattern of
running away in the Spring and Summer

L AS 47.10.010(a) (11 provides in relevnnt

part: . . .
Ea) Proceedings relating to a minor under
years of age re3|d|nﬁ_or found in the
state arc governed by this chapter, except
as otherwise provided” in this chapter, when
the minor (15) violates a law of the state
or nn ordinance or re%ulatlon of a polltlcal
subdivision of the state

2. AS 09.50.010 provides in_ relevant part:
Ant* or omissions constituting contempt.
The following nets, or omissions in respect
to a court of justice or court _?roceedlngs
arc tcontempts of the authority of the
court;

(5) disobedience of a lawful judgment,
order, or process of the court

3 AS 47.10.290 provides in relevant part:
In, this chapter, unless the context other-
Wise requires,

<7) "child in need of supervision" is n
minor whom the court determines is within
the provisions of (AS 47.10.010(a)(2),
01), (4), and (G)). [Matter in paren-
theses supplied.]

of 1972, During this period two petitions
were filed seeking to have her declared a
child in need of supervision, but in both
cases the petitions were dismissed on stipu-
lation and the matter handled informally.4
On November 2, 1972, a new petition was
filed. At the hearing L.A.M. admitted the
allegations of the petition and was declared
a child in need of supervision. She was
ordered detained at the McLaughlin Youth
Center pending adjudication.

On December 12, 1972, the disposition
hearing was continued and L.A.M. was re-
leased to her parents. One week later the
court was informed that she had run away.
A pick-up order was issued and the minor
was brought back to court on December 27,
1972, at which time she was detained pend-
ing disposition. The disposition hearing
was finally held on January 11, 1973.
Upon listening to testimony, 'he Master
for the Family Court filed his recommen-
dation that the minor be "released to her
parents.” A superior court judge adopted
the finding and executed a release.

On March 19, 1973, L.A.M. was brought
back to court by an intake officer who in-

AS 47.10.010(a)(2), (3) and (6) respective-
ly Prowde: , ,
]y reason of being wayward or Imbitu-
UHY disobedient is uncontrolled by bis par-
ent, gunnlian or custodian;
[Is "habitually trunnt from school or home,
0r habitually” so conducts himself ns to
injure or endanger the morals or health
of himself or others;

[A]sRocintes with vagrant, vicious or im-
moral people, or engages In nn occupation
nrois in a situation dangerous to life or
limb nr injurious to the Realth, morals, or
welfare nf himself or others

4, Children's Rule 4(d) provides:

Informal Disposition.  If the intake of-
ficer. after investigation, believes that in
the best interest of the child the matter
should lie hnndled on an informal basis,
ho .may thereafter refrain from fI|In? a
?etltlon and shall thereafter on behulf of
he court, eoitnscl with the child and Rar-
ents, guardian or custodian, and with their
consent and coojicrntiou establish such in-
formal supervision or dis|tosition of the
child, matter ns the circumstances tuny
require.
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formed the court that she had “been a run-
away almost constantly since the time the
court The

then filed a petition with the court alleging

released her." intake officer

that the minor was a “child in need of su-
pervision" by virtue of having been truant
from school in violation of AS 47.10.-
010(a)(3) and AS 14.30.010 (truancy).5 At
the hearing the court was informed that
Mrs. C. had obtained a child psychiatrist
who had met with the child and her moth-
er, and together they had worked out some
program  of The parties
agreed that L.A.M. would be placed
foster home during a period of counseling

counseling.
in a

and the judge accepted a stipulation to that

effect. Having previously explained to L.

A.M. that if she violated a court order she
could be held in contempt of court and in-
carcerated, the judge informed the child

that she was not to leave the foster home
without contacting her psychiatrist, her so-
cial worker, or her mother. She agreed.
The minor was released from McLaughlin
on March 31, 1973, and placed in a foster
She
notification, and was not apprehended until

May 4.

home. ran away on April 2, without

A hearing was held on May 14, 1973, at
which time L.A.M. was charged with con-
Be-
in this area, the

tempt of court by the intake officer.
cause of the uncertainty
trial court appointed the public defender to
On May 17, 1973, the hear-
The that a

need of could

represent her.

ing resumed. state argued
child in
thereby be held in contempt of court and
but that

"criminal contempt" could on that basis be

supervision not

incarcerated, a child guilty of
adjudicated a "delinquent child" and there-
after institutionalized. The State,
fore, moved to dismiss the petitions, alleg-

there-

ing contempt of court and substituting a

petition of alleged delinquency. The court

5. AS 14.30.010 provides in relevant purt:
H7ien ullaiilanrc vumpuhory. (a) Every
child between seven nntl 10 yearn of age
shall attend school at the public school in
the district in which the child resides dur-
ing each school term. Every parent,
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denied the motion but permitted the State
to file an amended petition alleging as a
separate count an act of delinquency predi-
cated upon “criminal contempt.”

A petition alleging delinquency svas filed
on May 23, 1973, at which time a hearing
was held. In responding to the petition L.

A.M. denied the allegations and requested

a trial. Pending trial, she was placed at
the Alaska Children's Services receiving
home. A written order was entered on
June 8, 1973, specifically setting out the

conditions under which L.A.M. would re-
side at the receiving home pending her ad-

judication hearing. Specifically, it pro-
vided that "[T]he child is not to remain
away from the Anchorage Children’s

Christian Home overnight without the per-
mission of the appropriate adult authorities
of the home."”

On July 26, 1973, an intake officer filed
revocation of conditions of
L.A.M.'s adjudication
the petition stated that

a petition for
pending
hearing. In part,
had left the

release

receiving home without
permission on July 3, 1973, and
away until July 24, 1973. A detention
hearing was held on July 26th, and at the
hearing L.A.M., ad-
mitted the allegations of the petition of al-

she
remained

through her counsel,

leged delinquency based on violation of a

filed on May 23, 1973. L.A.
it clear that the minor

court order
M.’s counsel made
was only admitting the facts and reserving
the right to litigate the legal consequences

of those facts.

The court then proceeded to a considera-
tion of the petition for revocation of con-

ditions of release pending adjudication
hearing filed on July 26, 1973. Upon ad-
mitting the allegations of this petition as

L.A.M.
ney that a disposition hearing be scheduled

well requested through her attor-

within thirty days.

eimrdiim or other person ImviiiK the re-
MMimibility for or control of n child between
xc'on and 10 years of n«e shall insure
tlint the child is not absent from attend-
ance.
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At the disposition hearing held on Au-
gust 28, 1973, and on August 31, 1973, two
experts testified on behalf of the minor
and two testified on behalf of the State.
The expert testimony pointed up the sub-
stantial differences of opinion both as to
principle and policy that exists regarding
runaways and their treatment. After con-
sidering all of the evidence, the court ac-
cepted the recommendation of the Division
of Corrections and ordered the minor insti-
tutionalized, but deferred execution of the
order for a period of sixty days to give L.
A.M. one more opportunity to establish
that she could be rehabilitated within the
community. During the deferred period
L.A.M. was assigned to Sheila Lankford of
the Division of Corrections Probation De-

partment.

On November 2, 1973, the superior court,
on the request of Ms. Lankford, vacated
the deferred order of institutionalization
and placed the child on regular probation,
having been advised that L.A.M. was func-
tioning effectively within the community
while living at home. On November 5,
1973, the minor ran away but returned of
her own accord on November 7. Two
days later she ran away again and re-
mained away until December 5, 1973, when
she was apprehended by the police. On
December 6, 1973, Ms. Lankford petitioned
to revoke the minor’s probation. At the
hearing on this matter held on December
18, the superior court granted the petition
to revoke probation but reinstated it on
new conditions in light of a request by Ms.
Lankford that the minor not be institution-
alized. It was agreed that the child would
reside in the Alaska Children’s Services

Receiving Home.

On March 18, 1974, Ms. Lankford filed a
further petition seeking revocation of pro-
bation. In it sne alleged that on February
29, 1974, the minor ran away from the re-
ceiving home and remained away until

6. 401 P2d 759 (Alaska 1971).

March 16, 1974, when she was apprehended
by the police. At the hearing on the peti-
tion, held on March 22, 1974, the court
found the minor had violated the condi-
tions of her probation and had run away
from the receiving home. The court con-
sidered the minor’s objections presented by
her attorney and, after considering the evi-
dence and the argument of the parties, di-
rected that the minor be institutionalized.

L.A.M. seeks to have her adjudication of
delinquency set aside on two grounds. She
contends that both as a matter of statutory
interpretation and constitutional law, a
child in need of supervision may not be
prosecuted for criminal contempt; or, in
the alternative, if such a prosecution is al-
lowable, such prosecution cannot result in
incarceration. Upon discussing the nature
of contempt in this case, each of these
grounds will be dealt with in order.

[1] Before a party may be held in
criminal or civil contempt for failure to
abide by a court order, certain elements
must be established: (1) the existence of
a valid order directing the alleged con-
temnor to do or refrain from doing some-
thing and the court’s jurisdiction to enter
that order; (2) the contemnor’s notice of
the order within sufficient time to comply
with it; and in most cases, (3) the con-
tcmnor’s ability to comply with the order:
and (4) the contemnor’s willful failure to
comply with the order.

[2] The distinction between criminal
and civil contempt is generally phrased in
terms of whether the character and pur-
pose of the contempt is “remedial™ or “pu-
nitive."

[31 In Johansen v. Slate0 we used a
balancing test in determining that the fail-
ure to pay child support was criminal rath-
er than civil contempt. We did so because
incarceration was imposed for a fixed peri-
od under AS 09.50.0201 to punish a com-
pleted act rather than to coerce future con-

7. See it 2, supra.
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duct pursuant to AS 09.50.050.8 Specifi-
cally, the court held that where the con-
tempt power was invoked to punish the al-
leged contemnor for "past, willful, flouting
of the court's authority" pursuant to AS
09.50.010(5) (cf. AS 09.50.020), contempt
was criminal, but where the contempt pro-
ceeding was instituted to “coerce future
conduct" pursuant to AS 09.50.050, the
contempt is civil.

Alaska

[4] Applying that distinction here, the

contempt order issued by the court would
obviously be classified as “criminal.”
Were L.A.M. an adult, her failure to abide
by court orders would be characterized as
a "crime" under AS 09.50.010(5). Hence,
L.A.M. could properly be declared a delin-
quent under AS 47.10.010(a)(1) after a
proceeding in the Children’s Court.

L.A.M. grounds her constitutional argu-
ment in Brccsc v, Smith,9 where this court
ruled that the right to liberty set out in
Art. I, Sec. 1 of the Alaska State
Constitution10 guarantees every Alaskan
regardless of age " . . . total person-
al immunity from governmental control:
the right to he let alone . . ., which
L.A.M. contends the supreme court quali-
fied only to the extent that it “

8. AS 09.50.050 states in relevant part:
When the contempt consists of the omis-
sion or refusal to perform an act which
is yet in the power of the defendant to per-
form, he may he imprisoned until he has
performed it.

9. 501 P.2d 159, 168-170 (Alaska 1972).

I of the declaration of rights of the

Alaska Constitution, 5 1, provides:
Inherent Ilights. This constitution is ded-
icated to tho principles that all persons
hnvo a natural right to life, liberty, the
pursuit of happiness, nnd the enjoyment of
the rewnrds of their own industry: that
all persons arc equal and entitled to equal
rightH, opportunities, and protection under
tho law; nnd that all persons have cor-
responding obligations to the people and
to the State.

10. Art.

11. Alaska Constitution, Art. 1, 4 22.
vides :
[tight nf Privarg. The right of the people

to privacy is recognized nnd shall not he

pro-
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must yield when [it] intrudes upon the
freedom of others. " Therefore,
she continues, a citizen's right to liberty as
enunciated in Brecsc, supra, (bolstered by
the more recently enacted "right to
privacy”)1l cannot be infringed by pre-
venting her from doing anything that does
not injure a specific definable victim.
Consequently, L.A.M. concludes since her
conduct, i.e. running away from home and
foster home placement, did not injure any-
one (except perhaps herself, which she
contends has not been proved), it neces-
sarily follows that it cannot constitution-
ally be interfered with by the State be-
cause there is no compelling state interest
to justify such an interference.

L.A.M. assumes that the only interest to
be protected by legislation in this area is
that of the children. This is simply not
the case. The parents’ interest as well as
the State's must be considered.12

[5-7] Proceedings against children al-
leged to be in need of supervision are in
substance and effect custody disputes
where the contestants are parent and child,
and the parent appeals to the court to vin-
dicate and enforce his custody rights in
the child against that child.13 Viewed in

infringed. The legislature shall implement

this section.

12. Tho U. S. Supreme Court has on a num-
ber of occasions held that d parent’s "right”
to the custody nnd control of his child was
constitutionally protected. Sec Itoe v. Wade,
410 U.S. 113. 93 S.Ct. 705. 35 L.Ed.2d 147
(1973) ; Wisconsin t= Voder, 400 U.S. 205,
92 S.Ct. 1520, 32 L.Ed.2d 15 (1072); Stan-
ley r. Illinois. 405 U.S. 615, 92 S.Ct. 120S,
31 L.Kd.2d 551 (1972) ; Armstrong v. Man-
:0, 380 U.S. 545. 85 S.Ct. 11S7, 14 L.Ed.2d
02 (1905); Mag r. Anderson, 345 U.S. 52S,
73 S.Ct. 840, 97 L.Ed. 1221 (1953); Pierce
v. Sucictg > Sisters, 20.8 U.S. 510, 45 S.Ct.
571, G» L.Ed. 1070 (1925); Mcgcr v. Ne-
braska, 202 U.S. 390. 43 S.Ct. 025, 07 L.Ed.
1042 (1932).

13, While there is much discussion of pnrcn-
ta! rights in rcjiortcd cases, few cases at-
tempt to define those rights making discus-
sion difficult. A careful review of the lit-
erature, including cuhc law, treatise and
law review, indicates that the following have
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this light, the statutes creating the status this relationship without considering the
“child in need of supervision" provide a heartache and anguish of the parents who
judicial remedy and discourage resort to must ultimately live with themselves and
selfhelp and the attendant risk of the decision after the child reaches adult-
violence.14 hood. Further, the consideration of such

[8]  Thus, before L.A.M. can sustain & issue must accept the limitations of the
her case that the child in need of supervi- State to be a parent; good intentions are
sion procedure, including the invocation of ~ not adequate substitutes for the day-to-day

the court’s contempt power to enforce or-
ders made pursuant to it, is an unconstitu-
tional invasion of her liberty ar.d privacy,
she must first establish that her mother
has no legally enforceable right to her cus-
tody and the State thus has no right to en-
force such an order. We note at the out-
set, however, that there is more to the par-
ent-child relationship than simple custody.
It is love and trust and a responsibility to-
ward each other which cannot be defined
legally, It is impossible to discuss severing

been listed as “parental rights" protected to
varying degrees by the Constitution:

(1) Physical possession of the child which,
in the case of n custodial parent includes the
day-to-day care and companionship of the
child. In the case of a non-custodial parent,

possession is tantamount to the right to visita-

tion.

(2) The right to discipline the child, which
includes the right to inculcate in the child
the parent’'s mornl nnd ethical standards.

(3) Thoright to controland manage a

minor child's earnings.

(4) Therightto controland mnnage n

minor child’s property.

(5) The right to be supported by an adult

child.

(C) The right to have the child bear the

parent's name.

(7) Therightto preventnn adoption of

the child without the parents’ consent.

Of these so culled residual parental rights,

those that reinuin after custody is placed
in another iurludo the right to consent to an
adoption nnd to withhold consent to prevent
an adoption, the right to visitation and the
right to have the. child bear the parents’
name. Sec the discussion in Hurt, Forcing
Protection on Children and Their Parents,
09 Michigan 1259 (1971) : Hobson, The
Juvenile Court nnd Parental llights, 4 Fam-
ily Luw Quarterly 393 (1970); Young, Tho
Problem of Neglect: Tho Legal Asjiccts, 43
Journal of Fumily Law 29 (1961); Note,
Child Neglect! Hue Process for the Parent,
70 Col.L.llcv. 465 (1970).
547 P.2d—53

relationship which we have come to accept

as necessary to the growth of children into

responsible adults.  True, like all legal
rights, a parent’s right to the custody of
his child is not absolute and may be lost
through divorce,15 by conduct depriving
the child of the necessities of life,16
by abandonment,17 by the child's eman-
cipation,8 or, subject to constitutional
limitations, where the welfare of the child
requires a limitation or termination of pa-
rental rights.10

14. By withdrawing court assistance (and
police assistance) from embattled parents,
the state is not induciug compromise but
may encourage violence, since parents have
the right under Alaska law to physically
control their children. See AS 11.15.110(1)
ns interpreted in Slate v. England, 220 Or.
395. 349 P.2d 60S (19GO0), nnd compare the
civil linbvj'ty of parents for disciplining their
children which is discussed in Jlcbcl v. Held,
435 P.2d S. 14-15 (Alaska 1907).

15. AS 09.55.205 gives a court in n divorce
action the right to provide for the custody of
the children.

16. See AS 47.10.010(a)(5) which, when read
in conjunction with AS 47.10.0S0(c) and
AS 47.10.200(3), (icrmits the state to take
custody of a child who "lacks proper parental
care by reason of the faults, habit or neglect
of his parent, guardian or custodian."”

17. See AS 47.10.010(a)(4), which authorizes
the state to take custody of u child who has
been abandoned.

18. A child is emancipated ns a mnttcr of
law when he or she reaches the ugc of ma-
jority which in Alaska is 19 years of age:
AS 25.20.010. »N& R.L.R. v. Slate, 4S7
P.2d 27 (Aluska 1971).

19. Turner r. Pannick, 540 1'.2d 1051, (Op.

No. 11*0, 1975) ; In the M atter tif the Adop-
tion of K. S., 543 1'.2d 1191, (Op.No.1219,

1975).
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L.A.M. was given an opportunity to
show any of the foregoing as a defense to
a finding that she was a "child in need of
supervision" or, subsequent thereto, to a
finding that she had committed criminal
contempt of court and was therefore delin-
quent by violating orders regarding her
placement; but she failed to do so.

Runaway children of L.A.M.'s age are
generally incapable of providing for or
protecting themselves. As a result, police
spend a substantial amount of time protect-
ing these youths from those who would
prey upon them, as well as protecting the
community from those who are ultimately
driven to criminal activity to provide them-
selves with the necessities of life.

Various other social agencies also ex-
pend considerable efforts attempting to
protect and shelter runaways in an effort
to provide both an alternative to criminal
activities and counseling in lieu of that
they received from their parents. Without
question these children's matters are of
broad public interest and concern. They
go to all aspects of the physical and mental
well being of such children.20

The family, school, social agency and po-
lice resources allocated to aid the runaway
are enormous. In this case, the child had
continuing aid and support of (1) her
mother and step-father, (2) a private psy-
chiatrist hired by her mother, (3) counsel-
ing with social workers in Division of
Family and Children’s Services, (4) proba-
tion officers in Division of Corrections,
(5) school counselors, (6) psychologists
and psychiatrists from Langdon Clinic, (7)
Alaska Youth Advocates, (8) group home
counselors, (9) her court-appointed attor-
ney, and (10) the court. To assert that
the State has no interest in this child is to

20. In lie 483 P.2d 1000 (Alaska
1071) ; Wagitajj v. Superior Court, 535
N2d 1220 (Alaska 1075).

21. Kingcrp = Chappie, 504 P.2d 831 (Alaska
1972).

22. Ravin v. State, 537 P.2d 404 (Alaska

1075).
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deny that the function of government is to
protect its citizens. All of this presupposes
the heartache and anguish of the parents,
who in the first instance have been unable
to deal with this problem but who must
also live with the solution.

This court has previously found that
there is sufficient State interest to justify
restrictive measures on much less substan-
tial grounds.2L Further, this court has not-
ed that distinct government interests with
reference to children may justify legisla-
tion chat could not properly be applied to
adults.2

[9] The State has a legitimate interest
in protecting children from venereal dis-
ease, from exposure to the use of danger-
ous and illicit drugs, from attempted rape,
and from physical injury, all of which oc-
curred in this case. Doubtless the State
will never be entirely successful in its ef-
forts. It does, however, have the right
and obligation to fry to protect its young
people from such conditions.23 The test
set out by this court in Ravin v. State,2* is
whether the means chosen by the State are
closely and substantially related to an ap-
propriate government interest.  Clearly
they are here.

[10] While it may be argued that the
necessary "supervision” contemplated by
the statute is simply the furnishing of
food, clothing, shelter and schooling in lieu
of that which would otherwise have been
provided by a parent, this argument begs
the question, for the purpose of the super-
vision or treatment contemplated by the
creation of the child in need of supervision
and its predecessor non-criminal delinquen-
cy was reintegration of the child into her
family and resumption of parental custody
including parental control (cf. AS 47.10.-

23. In the rm ﬂd protection argu-

ment concerning '*. . economics and
social welfare, a Stntc does not violate the
Equal Protection Clause merely becnuse the
classification made by its laws are imperfect.”
Dandridgc v. Williams, 397 U.S. 471, DO
S.Ct. 1153, 25 L.Ed.2d 491.

24. 537 P.2d 404 (Alnaka 1075).
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250). Thus, the State’s efforts regarding
the child are not directed solely at provid-
ing an alternate living situation (as they
are in a true case of dependency) but at
putting the child back in her own home.
The reestablishment of her mother's custo-
dy and supervision over her and any foster
placement is merely a means to that end,
not an end in itself. Thus, by rejecting
these efforts L.A.M. defeats, or at least
slows, this reintegration process and there-
by prejudices her mother’s right to her
custody and control, subjecting herself to
the more severe sanction contemplated by
AS 09.50.020.

We note that L.A.M.’s primary argument
in this case is that as a child ir, need of su-
pervision whose conduct from the inception
of the case to the present has not changed,
she may not be placed in a closed setting, .
e. one where the doors may be locked.
However, the cases upon which L.A.M. re-
lies proceed to a different point, namely
that the child should not be placed in a
state training school. In Colorado, Cali-
fornia, Illinois and New York,*5 children
in need of supervision can at the first in-
stance be placed in juvenile halls or youth
centers, i.e. places with locked doors, but
cannot be placed at the state training
school, i.e. maximum security institutions.
The McLaughlin Youth Center in Anchor-
age is more the equivalent of a juvenile
hall than it is a state training school. It
should be noted that Alaska has contracts
with Colorado and California to place
Alaska delinquents who are too sophisticat-
ed for McLaughlin in the state institutions
n those states. Thus L.A.M. is not to be
placed at either the California or Colorado
training schools; she is threatened with
placement at the McLaughlin Youth Cen-
ter.

[11]  Substantial evidence was intro-

duced during the many hearings of this

25. In re I'mlcy, 47 IILM 51), 211 N.E.1M
177 f1670) ;. A\tallrr nf Tinnaxita S., 90 N.
Y.Uii 027. it n.y.s. Im osa, -S7 N. K&I 77

NOVA 24" (1072, COLAVEE, " e
Iust

Code, 55 <01. 720 777 West 1072)

case regarding the population at the Mc-
Laughlin Youth Center. Based upon that
evidence, it is clear that the kind of chil-
dren who are extremely agressive, and ex-
tremely hardened in delinquency, are not
treated at McLaughlin Youth Center but
are sent outside for placement at schools
in Colorado and California under contract
with the State of Alaska. While the popu-
lation at McLaughlin is made up at the
present time exclusively of "delinquents,”
the evidence introduced at trial convinces
us that while delinquency in some form is a
prerequisite to gaining admission to Mc-
Laughlin, it is not the real reason that the
child is at McLaughlin.  The overwhelming
majority of delinquents with strong family
ties are treated in the community. Those
delinquents who end up at McLaughlin are
by and large there for the same reason that
L.A.M. may be there, namely an unwilling-
ness to remain at home or a home substi-
tute and heed parental or a custodian's
regulations. Based upon the evidence, it
appears that L.A.M. and other chronic run-
aways would not be distinguishable in so-
phistication, exposure to criminal activity,
etc., from the average child in the popula-
tion at McLaughlin and that therefore the
reasoning of the cases cited by L.A.M,
should not apply to Alaska.

12-141 Whether we characterize L.A.
M. as a delinquent child, a child in need of
supervision, a dependent child, or merely a
child whose custody is disputed in a domes-
tic relations proceeding, the court has au-
thority, upon extending all procedural safe-
guards, to make orders affecting her custo-
dy. It is argued, however, that this is a
situation where the court has no power to
enforce its order, and thus the court must
release L.A.M. This view is contrary to
the inherent power of the court to enforce
its orders or decrees-0 While the court

26. Alaska (‘oust. Arl. IV, 5 1 provides in
part:

The judicial power of the State is vested

in a supreme euurt, a superior court, nnd

Ilho courts established by the legislature.

See also It.c Parte Itnlimun, SO U.tJ. (10
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may have limitations on its power to act,
there are only due process limitations on
its authority to compel enforcement of its
orders. Hence, we reject the argument
that the superior court lacked the authority
to enforce specific orders against L.A.M.
in this case.

[15] The lower court determined that
L.A.M. would not abide by any orders it en-
tered regarding her supervision under AS
47.10.080f]).  This behavior constitutes
willful criminal contempt of the court’s au-
thority; were she an adult, her actions
would be characterized as a “crime” under
Alaska statutes. She was, therefore, prop-
erly declared a delinquent and subject to
those sanctions available for the correction
of a delinquent minor's behavior, Certain-
ly, conciliation should precede coercion;
and if coercion is necessary, mild sanctions
should first be tried before more severe
sanctions are imposed. However, where
mild sanctions fail, the court’s orders must
be enforced and severe sanctions should be
imposed if necessary. In the instant case,
all available sanctions, save institutional-
ization, were tried and found unsuccessful.
Thus, the lower court determined that it

Wall) 005. 510. 22 L.Ed. 205, 207 (1S74);
In re Shorlridge, 00 Cnl. 026. 52S, 34 P.
227, 229 (1893); Frankfurter and Landis,
Power of Congress over Procedure in Crim-
inal Contempts in “Inferior” Federal Courts
— A Study in Separation of Powers, 37 Hnrv.
L.Rev. 1010, 1017-1022 (1024); Ooldfnrb,
The Contempt Poiccr, 37-40 (Columbin Uni-
versity Press 1963).

27. The trial judge was a model of patience
and fairness in this extremely difficult case.
Further, we arc _ipdebted to him for his
scholarly fTHTUEﬂim opinion which aided
in the preparation of this opinion.

The state's power to act in support of the
welfare of children is exemplified by such
statutory enactments ns compulsory educa-
tion (AS 14.30.010 et so(].) ; financial as-
sistance for dependent children (AS 47.25.-
310 et seip) : protective laws ns to the em-
ployment of children (AS 23.10.325 et sen.) :
minimum age of consent for marriage (AS
25.05.171); prohibition of the use of al-
cohol nnd tolaicco by minors and of the sale
of either substance to minors (AS 04.15.-
050 et seip and AS 11.6Q.0S0); punishment
for statutory rape (AS 11.15.120); con-
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had no choice but to order L.A.M. institu-
tionalized.

In affirming this decision, we note that
the trial judge was most innovative in
fashioning a necessary remedy for a situa-
tion not covered by statute.27 The very
nature of the problem, however, calls for
legislative overhaul of the statutes in this
area, for the trial court’s remedy is not
easily modified to cover other situations
where there is no statutory guidance.

BOOCHEVER, Justice, with whom RA-
BIXOWITZ, Chief Justice, joins, concur-
ring.

| concur in the court’s opinion based on
the last three paragraphs thereof. | would
not reach the other issues discussed in the
opinion.  Protection of parental rights to
care, custody and supervision do not seem
to me to be an appropriate rationale for
placing a child in an institution. In my
opinion, the court's efforts were devoted
primarily to furthering the welfare of the
child, a subject in which the state does
have an interest.l There was ample testi-
mony to indicate that L.A.M.’s conduct was

harmful to her.2

tributing to the delinquency of n minor (AS
11.40.130) : and for lewd or lascivious acts
toward children (AS 11.15.134).

In Aiulerxon r. State, 384 P.2d 669, 671
(Alaska 1963), this court stated thnt tbe
purpose of the statute punishing acts which
contribute to the delinquency of n minor is
“to protect all children under the age of 18".
In llanhy v. State, 479 P.2d 4S6, 498
(Alaska 1070), the court held that the state
eean enact statutes to protect the juveniles—
to prevent as well ns punish delinquency. In
llanhy, the court found that material which
was not so obscene ns to he proscribed for the
general population could be forbidden to
minors. Children who were judged to be in
n harmful environment were removed from
their home in In re P. .Y, 533 P2d 13
(Alaska 1975). The court determines child
custody in divorce proceedings according to
the welfare and best interest of the child.
1linrton r. llortan, 519 N\2d 1131, 1132
(Alaska 1974) ; .Virholx t= Xichnl.t, 516 P.2d
732. 734 (Alaskn 1973) ; Carte v. Carle, 503
P.2d 1059, 1052 (Alaskn 1972).

2. While a
from school;

runaway, L.A.M. was truant
was allegedly the victim of a
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Un the basis of the record, | do not be-
lieve that we can conclude that police
spend countless hours protecting the com-
munity f.om anti-social conduct of runa-
way children. Recent studies indicate that
status offenders (such as runaways) are
not a source of general harm to others as
contrasted with children who have commit-
ted offenses which, if perpetrated by
adults, would be crimes.3 | concur in the
opinion since | believe that the state has
an interest in the welfare of children justi-
fying the entry of appropriate orders. In
cases involving status offenders, only after
all else fails, should placement in a closed
setting be justified. But under the facts
of this case, the trial judge had no alterna-

tive.

RABINOWITZ, Justice (concurring).

Although | am in agreement with the
court's disposition of this appeal, | think it
appropriate to answer appellant’s conten-
tion that our prior decisions precluded the
superior court from institutionalizing L.A.
M. This contention is grounded upon /»
re E.M.D., 490 P.2d 658 (Alaska 1971),
where we rejected the argument that under
Alaska’s statutes a minor who has been ad-
judicated a child in need of supervision
may be institutionalized by the state.
Upon analysis of the relevant statutes, we
concluded that " . . .  the legislature
has authorized institutionalization only

rape as reported in ° enll to the police:
contracted gonorrhea: suffered nn injured
jaw nnd broken teeth from a fall, which
injuries had not received medical attention.

3. Clarke, Stevens Il., "Some Implications for
North Carolina of Recent Research in Juve-
nile Delimiueiicy,” Journal of Research in
Crime nnd Delinquency, January 1975.

I. In rc E.M.D., 490 P.2d 058, 059 (Alaska
1971). In E.M.D., after finding the minor
to he n child in need of supervision, the trial
‘ourt committed E.M.D. to the custody of
the Department of Health nnd Welfare and
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when the child is found to be a delinquent
minor.” 1 Thus, if the superior court in
the case at bar had institutionalized L.A.M.
because she had been adjudicated a child in
nctd of supervision, such action would
have been erroneous under E.M.D.

But here L.A.M.’s status was not merely
that of a child in need of supervision; the
scope of her future conduct had been limit-
ed by the superior court’s order. By virtue
of this order L.AM. was, as the state
argues, essentially on probation,2 The ma-
jority notes that the superior court found
that L.A.M. had violated the conditions of
her probation by running away. The ma-
jority then observes that

Were L.AM. an adult, her failure to
abide by court orders would be charac-
terized as a ‘crime’ under AS 09.50.-
010(5). Hence, L.A.M. could properly
be declared a delinquent under AS 47.-
10.010(1) after a proceeding in the Chil-
dren’s Court.

| thus conclude that what essentially tran-
spired below was that the trial court found
a violation of the conditions of probation
which it imposed pursuant to its determina-
tion that L.AMM. was a child in need
of supervision, and ordered L.AM. in-
carcerated.3 In my view, E.M.D. did not
prohibit the superior court from ordering
the institutionalization of L.A.M. in the
circumstances of this case.

directed tho Department to place her in a
correctiontil or detention facility.
2. AS 47.10.0j0(j) provides in part:

If the court finds the minor is a child in
need of supervision it shall nmkc any of tho
following orders of disposition for his
supervision, care nnd rehabilitation:

(2) order the minor placed on probation
under those conditions and limitations that
llie court may prescribe.

3. See AS 47.10.0Sl)(b) (1).
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