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a t t e n t i o n .  He h a s  re s p o n d e d  w i t h  u p r o p o s a l  t o r  a d d i t i o n a l  c o n s t i t u t i o n a l  

s a f e g u a r d s  t o  p r o t e c t  th e  in c o m e  a s  w e l l  a s  th e  p r i n c i p a l  o f  th e  p e rm a n e n t 

f u n d .  H am m ond 's  o r i g i n a l  c o n c e r n  w hen  he was g o v e r n o r ,  a n d  t h a t  o f  o t h e r s  

who a s s i s t e d  h im ,  was d i r e c t e d  to w a r d  s e t t i n g  th e  m oney  a s i d e ,  p r o t e c t i n g  th e  

p r i n c i p a l  w i t h  i r o n c l a d  p r o h i b i t i o n s  a g a in s t  s o e n d in g  i t  f o r  a n y  p u r n o s e ,  a n d  

p r o v i d i n g  f o r  i t s  p r u d e n t  in v e s tm e n t  i n  o r d e r  t o  b r i n g  a b o u t  a  m axim um  

r e t u r n  o f  i n t e r e s t  in c o m e . The  a c h ie v e m e n t  o f  t h i s  g o a l  h a s  f a r  e x c e e d e d  

th e  b e s t  h o p e s  a n d  e x p e c t a t i o n s  o f  m any o f  th e  f u n d 's  e a r l y  a d v o c a t e s .

S ound  m anagem en t a n d  r e g u l a r  a n n u a l  in c r e a s e s  t o  th e  p e rm a n e n t f u n d 's  

p r i n c i p a l  h a v e  p r o d u c e d  th e  r e s u l t  o f  th e  f u n d 's  in c o m e  a v e r a g in g  o v e r  5500  

m i l l i o n  d u r i n g  th e  p a s t  f i v e  y e a r s .  The  c o n t i n u a t i o n  o f  c u r r e n t  p o l i c i e s  w i l l  

l i k e l y ,  i f  n o t  c e r t a i n l y ,  g u a r a n t e e  f u r t h e r  i n c r e a s e s  i n  th e  f u t u r e .  Do we 

n e e d ,  t h e r e f o r e ,  t o  c o n c e r n  o u r s e l v e s  a t  th e  p r e s e n t  t im e  w i t h  . a e s t io n s  a s  

t o  how  th e  p e rm a n e n t fu n d  in c o m e  s h o u ld  he s p e n t?  T he  Hammond A m endm en t a n s w e r s  

t h i s  q u e s t i o n  w i t h  a r e s o u n d in g  Y e s !  The  b o n a n z a  p e t r o le u m  re v e n u e  y e a r s  

a r e  o v e r .  M o d e r a t e , d e c l i n i n g  p r o d u c t i o n ,  a n d  new  f i e l d s  w h ic h  m ig h t—  

o r  m ig h t  n o t — g u a r a n t e e  s u s t a i n e d ,  m o d e ra te  p r o d u c t i o n  f o r  th e  d e c a d e s  a h e a d  

c a n  now  be  a n t i c i p a t e d .  The  p u b l i c  a n d  i t s  e l e c t e d  p o l i c y - m a k e r s  s n o u id  

u n d e r s t a n d  t h a t  a d j u s t i n g  s t a t e  s p e n d in g  t o  t h i s  p o s t - b o o m  c i r c u m s t a n c e  i s  

now  th e  is s u e  c o n f r o n t i n g  A la s k a n s .  T he  b o n a n z a  y e a r s  c a n n o t  be r e c a p t u r e d  

b y  m a n ip u l a t i n g  th e  in c o m e  a c c o u n t  o f  th o  p e rm a n e n t f u n d .  The  Hammond 

Am m endm ent c a l l s p u b l i e  a t t e n t i o n  h a c k  Lo i t s  o r i g i n a l  p u r p o s e .

The Hammond Am endm en t p r o v id e s  a c o n s t i t u t i o n a l  m a n d a te  t o  th e  

■ oven io r a nd  t o  th e  s t a t e  lu g  i s l a t u r e  t o  r e g u l a r l y  u s e  p e rm a n e n t u :u i in c o m e

X.
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t o r  t h r e e  p u r p o s e s  o n l y .  T h e y  m u s t ,  E i r s t  o f  a l l ,  p a y  a n n u a l d i v i d e n d s  

f r o m  th e  fu n d  in c o m e  t o  A la s k a  r e s i d e n t s .  T h is  m eans a l l  p e rm a n e n t s t a t e  

r e s i d e n t s  w i l l  c o n t i n u e  t o  e n jo y  a n d  t o  p a r t i c i p a t e  on  a n  e q u a i b a s is  i n  a 

s h a r e  o f  t h e  in c o m e  p ro d u c e d  b y  t h e i r  m o n e y . The d i v i d e n d  o r o c r a m . m o d e s t 

i n  i t s  o r i g i n a l  c o n c e p t i .  . a n d  k e p t  t h a t  w ay  o v e r  th e  y e a r s  s in c e  i t  was? 

i n a u g u r a t e d ,  i s  n o t  a g o v e r n m e n ta l  " g i v e  a w a y "  p r o g r a m .  I t  r e s n r e s e n t s  nr. 

h o n e s t  a c k n o w le d g e m e n t  o f  th e  e x i s t e n c e  o f  th e  r i g h t s  o f  th e  p e o s ie  v . :o  

a c t u a l l y  ow n th e  p e rm a n e n t f u n d .  I t  a l s o  s e r v e s  a s  a s t e r n  r e m in d e r  . :  t . - . i  

f a c t  a n d  a t a c i t  r e s t r a i n t  u p o n  a n y o n e  who m ig h t  be  te m p te d  to  c o n t e s t  t r .e s  

r i g h t s .

S e c o n d , th e  Hammond Am endm en t d i r e c t s  th e  g o v e r n o r  and  e ke  s t a t e  

l e g i s l a t u r e  t o  u_,e f u n d  in c o m e  t o  s a f e g u a r d  th e  fu n d  f r o m  th e  a c . - r s s  c i f e c  

o f  i n f l a t i o n .  A lw a y s  a p o t e n t i a l  d a n g e r  t o  a n y  in v e s t e d  r e s o u r c e ,  i r f l a t i o :  

c a n ,  a n d  r e g u l a r l y  d o e s ,  a f f e c t  d i v e r s i f i e d  in v e s tm e n t  fu n d s  ir .  - .a n y  ..a v e a ~ : 

w a y s .  U n a v o id a b le  a m , u n p r e d i c t a b l e ,  i n f l a t i o n a r y  p r o b le m s  p r e s e n t  t r e m .s e l-  

o n  a d a i l y  b a s i s .  M a n a g e rs  o f  t r u s t  fu n d s  r e s p o n d  t o  i n f l a t i o n a r y  p ro c i._ n .s  

b y  h o l d i n g  a p o r t i o r  o f  t h e i r  u n d i s t r i b u t e d  in c o m e  i n  c o n s t a n t  r e s e r v e  

w h e re  i t  i s  r e a d y  t o  o f f s e t  i n f l a t i o n a r y  l o s e s  w hen a n d  w h e re  c n e y  o c c u r .  

L u is  p r o m p t l y  r e s t o r e s  th e  t o t a L  o f  th e  p r i n c i p a l  e a c h  t im e  i n r l a t i o n  

d e p le t e s  i t  i n  a n y  m a n n e r .

A t h i r d  c o n s t i t u t i o n a l  m a n d a te  in  th e  Hammond Am endm en t r j c u t : v s  

g o v e r n o r  a n d  th e  s t a t e  l e g i s l a t u r e  t o  d e l r a v  a l  I o p e r a t i n g  c o s t s  i  z :\ j 

f r o m  fu n d  in c o m e . These  c o s t s  i n c lu d e  th e  s a l a r i e s  o f  th e  p e r r  

t r u s t e e s ,  p r o f e s s i o n a l  s t a i  f  ( |u - i r  •nip I o w e s  . t h e i r  r e n t  f a c i l i t i e s

.a Ln t e n a iK . e , t r a v e l  , a n d  , i |  | ;n ,  i ,-s s  iu u a  i • • e r v ie e t ,  n e c e s s a r y  t .' . r r v  s i f a .  

.m i'.; o p e r a t  Lon s  . m o u n t i m ; r .. i u i j , -  m a r *  I h .m  . i . o id a lv u  :>>u ■

. t  r u e  t : o n . ; , t h i s  c l . i u . e  ! o r . ’sa I ! v . • • p a r . i i  e s  • r " : . i : ie u L  ja m ;  . . .  . 11 '.
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f r o m  o t h e r  s t a t e  a d m i n i s t r a t i o n ,  p r e v e n t s  th e  i n t e r m i n g l i n g  o f  fu n d  in c o m e  

w i t h  o t h e r  s t a t e  in c o m e ,  a n d  e f f e c t i v e l y  r e q u i r e s  a l l  f u n d  o p e r a t i o n s  t c  be 

s e l f - s u p  r t i n g .

The  Hammond A m endm en t a l l o w s  th e  g o v e r n o r  a n d  th e  s t a t e  l e g i s l a t u r e  

tw o  o p t i o n s  i n  th e  u s e  o f  p e rm a n e n t fu n d  in c o m e .  f t  r e s e r v e s  th e  ‘ju d g m e n t 

t o  th e m  a s  t o  w hen  s u f f i c i e n t  in c o m e  s u r p lu s e s  h a v e  a c c r u e d  t o  w a r r a n t  t r a n s f e  

t o  th e  p r i n c i p a l  o f  th e  f u n d .  W i t h  t h i s  p r o v i s i o n  s u r p lu s e s  c a n  be r e a d i l y  

t r a n s f e r r e d  t o  p r i n c i p a l  a s  o f t e n  a s  t h e y  a c c u m u la te .

A s e c o n d  o p t i o n a l  s p e n d in g  c la u s e  i n  th e  Hammond Am endm en t a l l o w s  

th e  g o v e r n o r  a n d  th e  s t a t e  l e g i s l a t u r e  co a p p r o p r i a t e  f r o m  fun.G in c o m e  ' ' f o r  

a n y  e x t r a o r d i n a r y  p u b l i c  e x p e n s e s  w h ic h  may f r o m  t im e  t o  t im e  a r i s e . ' '  S uch  

a p p r o p r i a t i o n s ,  h o w e v e r ,  "m u s t  be a p p ro v e d  b y  a m a j o r i t y  o f  th e  v o t e r s  o f  th e  

s t a t e  i n  a g e n e r a l  o r  s p e c i a l  e l e c t i o n . "  T h i s  c la u s e  c a n  be in v o k e d  a t  m v  

t im e .  I t  im p o s e s  no  c u m b e rs o m e  p r o c e d u r e s  o n  th e  g o v e r n o r  a n d  th e  s t a t e  

l e g i s l a t u r e .  I t  a c k n o w le d g e s  th e  l i v e l y  p o s s i b i l i t y  t h a t  p e rm a n e n t fu n d  

in c o m e  c o u ld  be  n e e d e d  a t  a n y  t im e  f o r  m any d i f f e r e n t  p u r p o s e s ,  b u t  i t  

g i v e s  th e  A la s k a  p u b l i c  th e  l a s t  w o rd  i n  a p p r o v in g  a n y  s u c h  e x p e n d i t u r e s .

I t  e n s u r e s  t h a t  th e  m oney  w i l l  a lw a y s  he a v a i l a b l e  a s  a g e n u in e  e m e rg e n c y  fu n d  

o r  a s  a s o u r c e  o f  p u b l i c  s u p p o r t  f o r  a n y  b on a  L id e  n e e d  w h ic h  w o u ld  a c t u a l l y  

g a in  th e  a p p r o v a l  o f  Che v o t e r s .  I t  e f f e c t i v e l y  p r o h i b i t s  e r o s i v e  d e p l e t i o n  

o f  fu n d  in co m e  th r o u g h  r e s o r t s  Co Che w h o le  ra n g e  o f  s u b t e r f u g e s — u n L im L c o u  

in  c i i e i r  n u m b e r a n d  k i n d — f o r  th e  u n a c c o u n ta b le  s p e n d in g  o f  p u b l i c  m o n e y .



I nf o r m a l  Note, Dr. N e w t o n / R e p s .  Sund and Taylor, H ouse J u d i c i a r y ,  3 / 1 1 / 8 8

1. P a s s i n g  in m y  c r e d e n t i a l s  to bo t h  of you for a r e v i e w  in case e i t h e r  

of yo u m i g h t  be int er es te d.

2. It w il x  be the end of n e x t  wee]/y'(3/18/87) be for e 1/ihave the b r i e f  c o m p l e t e d  

w h i c h  I w o u l d  like to sub mi t on the H a m m o n d  A m e n d m e n t  (HJR 48) .

3. I do intend to be r e p r e s e n t e d  by c o un se l at the c o m m i t t e e  h e a r i n g ,  but

let me as s u r e  y o u  b o t h  that i nf o r m a l  pr o c e d u r e  (as I n f o r m a l  as y ou  can  get

it) w o u l d  be m y  p r e f e r e n c e .  T h a n k  you.
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J U D I C I A L  S E L F - R E S T R A I N T  IN 
T H P  O P I N I O N S  O F  F E L I X  F R A N K F U R T E R  

I N  N O N - C J T V I L  L I B E R T I E S  C A S E S  C O N C E R N I N G  

F E D E R A L  C O N S T I T U T I O N A L  L I M I T A T I O N S  O N  

S T A T E  P O W E R S  O F  G O V E R N M E N T .

( O r d s r  N o .  8 6 - 7 7 1 )

R o b e r t  E d w a r d  N e w t o n ,  P h . D .

T h e  C a t h o l i c  U n l v e r a l l y  o f  A m e r i c a ,  1 9 6 5

J u d i c i a l  s e l f - r e s t r a i n t  h a a  b e c o m e  a  t e r m  u a e d  b y  J u r i s t s ,  

l a w y e r * ,  l e g a l  s c h o l a r s  a n d  c r l t l c a  o f  t h e  J u d i c i a l  p r o c e a c  t o  

d e s c r i b e  t h e  v a r i o u s  m e a n s  b y  w h i c h  t h e  S u p r e m e  C o u r t  o f  t h e  

U n i t e d  S t a l e s  h a s  d e f i n e d  a n d  o b s e r v e d  l i m i t a t i o n *  u p o n  I t s  

b r o a d  p o w e r  o f  J u d i c i a l  r e v i e w .  C a r r i e d  t o  a  l o g i c a l  e x t r e m e ,  

J u d i c i a l  r e v i e w  c o u l d  r e a u l t  i n  J u d i c i a l  s u p r e m a c y  I n  A m e r i c a n  

g o v e r n m e n t .  B e c a u s e  s u c h  a  r e s u l t  w o u l d  b e  o p p o s e d  t o  f u n d a ­

m e n t s  '  p o s t u l a t e s  u p o n  w h i c h  a i l  d e m o c r a t i c  s o c i e t i e s  a r e  

b a s e d ,  c e r t a i n  A m e r i c a n  J u r i s t s  h a v e  a t t e m p t e d  t o  a v o i d  t h i s  

l o g i c s !  e x t r e m e  b y  d e v i s i n g  m e a n s  w h e r e b y  t h o  C o u r t  m i g h t  

l i m i t  t h e  s c o p e  o f  I t s  p o w e r s .  O n l y  b y  e x e r c i s i n g  J u d i c i a l  s e l f -  

r e s t r a i n t ,  t h e y  h a v e  m a i n t a i n e d ,  c a n  t h e  S u p r e m e  C o u r t  a v o i d  

e n t a n g l i n g  i l s e l i  i n  p o l i t i c a l  c o n t r o v e r s i e s  n o t  m e e t  ( o r  J u d i c i a l  

r e s o l u t i o n  a n d  c o n s e r v e  i t s  r e s o u r c e s  ( o r  I h o e e  p u b l i c  q u e s -  

t i o n a  w h i c h  t a l i  w i t h i n  t h e  r a n g e  o f  J u d i c i a l  c o m p e t e n c e .  T h e y  

h a v e  m a i n t a i n e d ,  f u r t h e r m o r e ,  t h a t  w h e n  t h e  C o u r t  d e p a r t s  

f r o m  t r a d i t i o n a l  s t a n d a r d s  o f  r e a s o n e d  o b j e c t i v i t y ,  w h i c h  t h e  

A m e r i c a n  p u b l i c  e x p e c t s  o f  a l l  c o u r t s  o f  l a w ,  t h e  f o u n d a t i o n s  

u p o n  w h i c h  a u t o n o m o u s  J u d i c i a l  p o w e r  r e s t s  a r e  a l s o  a b a n d o n e d .

A s s o c i a t e  J u s t i c e  F e l i x  F r a n k i u r t e r  ( 1 8 8 2 - 1 9 6 5 ) ,  w h o  s e r v e d  

o n  t h e  C o u r t  f r o m  1 9 3 S  t o  1 9 6 2 ,  w a s  r e c o g n i z e d  w i d e l y  a s  t h e  

f o r e m o s t  e x p o n e n t  o f  J i - d i c i a i  s e l f - r e s t r a i n t  d u r i n g  h i s  y e a r s  

o r  t i i e  b e n c h .  T I U s  d i s s e r t a t i o n  I s  a  s t u d y  o f  l i f t y - n l n o  o f  h i s  

J u d i c i a l  o p i n i o n s  w h e r e i n  h e  e x p r e s s e d  v a r i o u s  c o n c e p t i o n s  o f  

t h e  s c o p e  a n d  l i m i t a t i o n s  o f  J u d i c i a l  p o w e r  i n  s e l e c t e d  c a s e s  

c o n c e r n i n g  f e d e r a l  c o n s t i t u t i o n a l  l i m i t a t i o n s  o n  s t a t e  p o w e r s  

o f  g o v e r n m e n t .

T h e  D u e  P r o c e s s  a n d  E q u a l  P r o t e c t i o n  C l a u s e s  o f  t h e  F o u r ­

t e e n t h  A m e n d m e n t ,  a s  t h e y  h a d  b e e n  i n t e r p r e t e d  b y  t h e  C o u r t  I n  

t h e  l a t e  n i n e t e e n t h  a n d  e a r l y  t w e n t i e t h  c e n t u r i e s ,  h a d  r e s u l t e d  

,  I n  t h e  d r a s t i c  c u r t a i l m e n t  o f  s t a t e  t a x i n g  a n d  r e g u l a t o r y  p o w e r s .  

F r a n k f u r t e r  a s c e n d e d  t h e  b e n c h  a  f e w  y e a r s  a f t e r  t h e  r e l a x a t i o n

ot j w u c u i  p o w s r  i n  u u s  a r w a  o i  i t o i r u  c o n s u l J t i o u a j  u r n  U a -  

U o o s  b a d  c o m m e n c e d ,  b u t  D o t  t o o  l a t e  t o  m a k e  s i g n i f i c a n t  c o n ­

t r i b u t i o n *  o f  h i s  o w n .  I n  d u s  p r o c a s *  c a s e s  a  m a j o r i t y  o o  t b s  

C o u r t  ' s v a n t u a l j y  a c c e p t e d  L i s  v i e w  t h a t  # o  l o n g  u ,  a  s t a t e  

d e m o n s t r a t e *  a  r a t i o n a l  n e x u s  b s t w e e n  a  g i v e n  t a x  a n d  g o v e r n -  ‘  

m e n t a l  b e n e f i t s ,  a d v a n t a g e *  o r  p r o t e c t i o n  c o n f e r r e d  b y  t h e  y  

s t a t e  u p o n  t h e  t a x e d  e n t i t y  t h e  t a x  s h o u l d  b e  r e g n r d u d  a s  tree  
f r o m  a n y  c o n s t i t u t i o n  s i  i n f i r m i t i e s .  I n  e q u a l  p r o t e c t i o n  c a s t s ,  

F r a n k f u r t e r  g r e a t l y  I n f l u e n c e d  t h e  C o u r t  t o  y i e l d  t o  l e g i s l a t i v e  

d e t e r m i n a t i o n s  o f  f a c t u a l  d i f f e r e n c e s  b e t w e e n  p e r s o n s  a n d  

t h i n g *  f o r  t h *  p u r p o s e *  o f  t a x i n g  a n d  r e g u l a t i n g .

I n  h i *  C o m m e r c e  C l a u s e  o p i n i o n s ,  F r a n k f u r t e r  e x e r c i s e d  

a  h i g h  d e g r e e  o f  I s s d e r s h l p  o n  t h e  C o u r t  a s  f e d e r a l  c o n s t l t u - j : .’ * !  v  

t l o n a l  l i m i t a t i o n s  i n  t h i s  a r e a  w r r e  r e l a x e d  c o n s l d e r a o l y .  H e *  "r 

c o n s i s t e n t l y  u r g e d  t h a t  s t a t e  p o w e r s  t o  e x a c t  f r o m  I n t e r s t a t e '  

c o m m e r c e  i t s  p r o p o r t i o n a t e  a h a r e  o f  r e v e n u e  t o  p a y  f o r  t h e  

c o a t a  o f  s t a t e  a n d  l o c a l  g o v e r n m e n t  m u s t  n o t  b e  c u r t a i l e d  u n ­

d u l y  b y  c o n s t i t u t i o n a l  l i m i t a t i o n s .  H i s  c o n c e p t i o n s  o f  J u d i c i a l  

a e l f - r e s t r a i n t  I n  t h e s e  c a s e s  w e r e  m o d i f i e d  a n d  b a l a n c e d  b y  \  

h l a  v i e w s  c o n c e r n i n g  t h e  c o n s t i t u t i o n a l  o b l i g a t i o n  o f  Un  C o u r t  

t o  a f f o r d  I n t e r s t a t e  c o m m e r c e  a  m e a s u r e  o f  p r o t e c t i o n  f r o m - 

p a r o c h i a l  e n c r o a c h m e n t s .

I n  n o  c a t e g o r y  o l  f e d e r a l  c o n s t i t u t i o n a l  l i m i t a t i o n s  o n  s t a l v  

r e g u l a t o r y  p o w e r s  w a s  F r a n k f u r t e r  m o r e  a u s t e r e  i n  h i s  c o n ­

c e p t i o n s  o f  t h e  m o d e s t  r o l e  o f  t h e  C o u r t  t h a n  I n  S u p r e m a c y  : •  

C l a u s e  c a s e s  w h e r e i n  s t a t e  p o w e r s  w e r e  c h a U o n g e d  a s  c o n ­

f l i c t i n g  w i t h  f e d e r a l  a s s e r t i o n s  o f  p o w e r .  B e c a u s e  C o n g r e s s  

c a n  s p e a k  w i t h  ’ d r a s t i c  c l a r i t y '  w h e n e v e r  I t  e x e r c i s e s  i t s  o w n  

d e l e g a t e d  p o w e r s  t o  p r e e m p t  s t a t e  g o v e r n m e n t a l  p o w e r ,  F r a n k ­

f u r t e r  c o n s i s t e n t l y  u r g e d  t h a t  t h e  C o u r t  s h o u l d  n o t  l i g h t l y  p r e ­

s u m e  t h a t  s t a t e  g o v e r n m e n t a l  p o w e r  h a d  b e e n  s u p e r s e d e d .  ; -

I n  s e v e r a l  c a s e s  I n v o l v i n g  I n t e l  g o v e r n m e n t a l  r e l a t i o n *  ' •  

s u i t s ,  F r a n k f u r t e r  u r g e d  t h a t  t h e  C o u r t  m u s t  r e c o g n i  . . t h e  ‘ 

a u t o n o m o u s  o r i g i n  o f  t h e  p o l i t i c a l  p o w e r s  o i  e a c h  s t a t e  w h e n  

f o r m u l a t i n g  c o n s t i t u t i o n a l  l i m i t a t i o n s  t o  p r o m o t e  h a r m o n i o u s  

r e l a t i o n s  a m o n g  t h e  s t a t e *  t h e m s e l v e s  a n d  b e t w e e n  t h e  s t a t e s  

a n d  t h e  f e d e r a l  g o v e r n m e n t .

D e v o t e ; :  t o  L h e  S u p r e m e  C o u r t  a s  a n  i n s t i t u t i o n  o f  l a w  a n d  

g o v e r n m e n t ,  F r a n k f u r t e r  d e m o n s t r a t e d  a  b a l a n c e d  v i e w  o f  t h e  

m o d e r n  n e e d  f o r  e f f e c t i v e  g o v e r n m e n t a l  p o l i c y  l i m i t e d  b y  c o n ­

s t i t u t i o n a l  r e s t r a i n t s .  T h r o u g h  h i s  c o n s t a n t  a d v o c a c y  o f  J u d i ­

c i a l  s e l f - r e s t r a i n t  t h e  r o t e  o f  t h e  s t a t e s  a s  I n i t i a t o r s  o f  p u b l i c  

p o l i c y  h a s  o f t e n  b e e n  p r e s e r v e d  v ; : c n  t h e  J u d i c i a l  p r o c e s s  h a s  

b e e n  I n v o k e d  t o  c o n t r a c t  t h e  d i f f u s i o n  o f  g o v e r n m e n t a l  p o w e r  

w h i c h  h a s  b e e n  a  t r a d i t i o n a l  c h a r a c t e r i s t i c  o f  A m e r i c a n  d e ­

m o c r a c y .



EDWARD S. CORWIN AND AMERICAN CONSTITUTIONAL LAW
R o b e r t  5 .  N e w t o n ’

Th'f r.vssiNG o f  a  f i g u r e  of die stature of Edward S. Corwin usually 
leaves the world wondering. “What manner of a man was this"? Tributes 
to the memory of Professor Corwin are probably just beginning to appear.1 
A prospective biographer has already commenced the task of collecting 
the memorabilia and data necessary for relating the story of Corwin's
l.te * in universities and colleges, and elsewhere throughout the land, his 
former students, representing several generations of scholars, have mourned 
the !«. >1 of an outstanding teacher. Whi’e they, no doubt, retain a special 
remembrance of him in which no one eke can share, Corwin, as a scholar 
htm.self iri the grand tradition, has made himself known to the world in 
a manner that reaches beyond personal association. In this latter respect 
he will probably be remembered best, and in this capacity he would 
, .tjjy appreciate most being the object of tributary' writing, albeit 
wnti.ig cast more in the vein of a commentary on his works than a 
personal tribute.

Had he lived a century or more earlier. Corwin might have been known 
to the world simply as a publicis,. The term is almost archaic now. There 
arc relatively few whom the modem world recognizes as possessing the 
broad learning in many areas sufficient to warrant the kind of hearing 
once afforded the publicist. That Acre has been at least one such person 
down to the present day might be regarded as Corwin’s most remarkable 
feat. For more than half a century he followed the traditional techniques 
of the publicist in subjecting contemporary constitutional and public law 
bines to rigorous, far-ranging, scholarly investigations that are character­
ised by their thoroughness, reflective insights, disciplined imagination, 
independence of judgment, and timely appearance.

The result of Corwin’s years of toil is an extensive corpus of public 
law literature that includes eighteen volumes of which he is the sole 
author, two where he is joined by coauthors, and one in the preparation 
of which he served as editor. In the sixty-two articles that Corwin pub­
lished in legal and professional journals some of his most profound work 
can be found, and in his twenty-three articles in journals of opinion and 
periodicals one can discern his ettorts to maintain a contact with a wide­
spread reading public.

•  A v u i u n l  P r o f e v s o r  o f  G o v c m m c n : .  N o r w i c h  U n i v e r s i t y .  B . A ,  S u t e  U n i v e r s i t y  o f  

I o w a :  M  A . .  P h . D .  C a t h o l i c  U n i v e r s i t y  o f  A m e r i c a .

1 S e c  g e n e r a l l y  - M a s o n ,  In Mcmoriun: Edward S. Crrwin, 5 7  A m .  I 'O L .  S d .  R e y .

7 8 9  ( m j > .

»  S e e  G a r v e y .  Author's Query, N . Y .  T i m e s .  J a n .  J, 1 9 6 4  ( B o o k  R e v i e w ) ,  p .  3 2 .
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•N'cithcr a practicing lawyer nor the recipient of a degree in law, Corwin 
became, nevertheless, a legal scholar of the first rank. Among the ten 
legal writers cited most frequently by the Supreme Court over a period 
of thirty-two years, Corwin was the only nonlawyer in this group whose 
work was recognized as having such -jxccptiocal merit by the nation’s 
highest court.3 But "legal scholar," as the term is currently used, implies 
a degree of specialization to which Corwin did not limit himself. Poliucal 
science, a new discipline in 1905, when he commenced his academic 
career, would seem to have captured and retained the first of Corwin’s 
many professional loyalties.

Forty of the articles that Corwin published between '906 and 1956 
arc to be found in the law reviews while only fourteen a' jarcd in political 
science journals. Yet a consistent emphasis that can * discerned in his
literature, regardless of the nature of the journal in ,/ich it was pub­
lished. is on the political rather than the legal aspects of American 
constitutional law. While he Was invited to address lawyers and law 
students frequently. Corwin > .j occupied principally with his teaching 
duties in the Politics Department at Princeton from 1505 until his retire­
ment in 1946. He was an active member of the American Political 
Science Association and the Southern Political Science Association, and 
he served a term as president of the former group in 1931.

History also claimed a generous portion of Corwin's attention. Several 
of his most significant articles dealing with historical aspects of American 
constitutional law were published in the American Historical Review'. 
For a time during his early years Corwin’s attention was absorbed in the 
study of diplomatic history. His first book is an historical investigation 
of the treaty-making powers of the federal government.4 Shortly after 
it appeared, he published a study that remained the most authoritative 
trc n>?nt of Franco-Amcrican relations at the time of the American 
Revolution by an American author for a number of years.5 He maintained 
a membership in the American Historical Association, and one of the 
lectureships in the whirlwind of engagements that Corwin accepted after 
his formal retirement was as a visiting professor of history at Columbia.

His interest in international law and politics remained constant through 
World War I. the interlude between the wars. World War II, and the 
CoItJ War- Corwin was a member of the Institut International de Droit 
Ptibfi'c, and he wrote frequently on contemporary international problems. 
But in this respect too. as with his studies in diplomatic history, Corwin’s 
primary concern would seem to have been with those asoects of constitu­
tional law that deal with the respective powers of the President and

> N e w l a n d .  Leva I Periodicals and the U. S. Supreme Court. 3  Midwest S. P o l i t i c a l  
S c i e n c e  5 3  ( 1 9 5 9 ) .

* C o r w i n ,  N a t i o n a l  S u p r e m a c y :  T r e a t * P o w e r  v .  S t a t e  P o w e r  ( 1 9 1 3 ) .

»  C o r w i n , F r e n c h  P o l i c y  a n d  t h e  A m e r i c a n  A l l i a n c e  o f  1 7 7 8  ( 1 9 1 6 ) .
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Congress in matters o f diplomacy and war. and th e constitutional im pli­

cations of United States participation in international organizations.

Among '.ha honors that Corwin received over the years he cherished 

particularly die Phillips Prize, awarded to hint in 1942 by the American 

Philosophical Society. A  member of the society himself, Corwin never 
p n U M i.J  a distinctly philosophical work apart from his articles on various 

h:»ic»r:c.:! aspects of legal philosophy, llts  interest in philosophy, which 
dates from sometime early m his career, would seem to have grown over 
the veers. A  sirmf.czr.t comparison can be made between his first and 
second published articles when Corwin, because o f philosophical con­
siderations. subsequently modified his views on the origin of Lhe doctrine 

of juu.cie! review after having initially dismissed the doctrine as a modern 

m iij'.atton on relevant but sparse and inadequate historical grounds.®

Like other political reformers of his generation, Co* win was gravely 
concerned when he observed the inclination of the courts to nullify 

f-.J.ral a:iJ state legislation that represented some of the most significant 
.ich:.'. •-•meats of the Progressive movement. But he was equally concerned 

tn.it the urgency of the moment should not divert his ctlorts away front 
the p-ith of scholarly integrity. When Charles A . Beard's An Economic 
Imerprctation of the Constitution appeared in 1913, Cor.vin wrote a 
cr.tieJ review of Beard's thesis in which he objected principally to Beard's 
subordination of the demands of historical research to didactic purposes.7

Dow.-, to 1937. when the Supreme Court commenced a withdrawal 
from :;s role as -rbitcr o f issues of social policy, Corwin was as steadfast 
;r. h;- protests against judicial supremacy as any Court critic. The strident 

ar.d iconoclastic idiom of the reformist-bent. Progressive Era writer 
remained a permanent ch'.racteris'ac of h:> style. Y e t behind die vivid 

hvperb.*!e. which can be understood as an indication of the intensity of 

his involvement in the public issues of his day. one alto- car. discern 

Corwin’s ctlorts to examine the problems of American constitutional law 

from the furthest vantage points of hi '.orieal. philosophical, ar.d legal 

r; cerch he could reach.

Corwin did not str.I.a vvb.-.t soma might consider the ideal balance 
hetw.cn the amount of time he devoted to teaching, research, and writing 
:n the academic world, and to active participation in the world of politics

J public aiTairs. Through the Progressive Era and W orld W ar I he 

rerm.ined at Princeton while W oodrow ’Wilson, his mentor and predecessor 

a-. McCormick Professor of Jurisprudence at the University, occupied the 

White House. Corwin's first significant public service did not come until

1935. when h-e was called to Washington to act as an advisor on con-

* C c r w - n .  The Supreme Cone: ar.d Uneoniiiutlior.al Act; ot  C o / i j / r : » .  4  M i d i .  L  

K . : \  h i 6  M ' t o M ;  C o r w i n ,  The Supreme Court and the fourteenth Amer.dm.nl. 7  M lC H .  

L .  R r v .  M l  ( I 1* * ) ) .

* H l ' i o r y  T e a c h e r s  M a g a z i n e ,  F e b . .  I ' ) t 4 .  6 5 - 6 6 .
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stitutional questions in the Public Works Administration. The following 
year he stepped closer to the inner circles of the New Deal as a Special 
Assistant Attorney General. In 1937, the year of President Roosevelt's 
court-packing plan and the Supreme Court's dramatic reversal of its 
approach to New Deal legislation, Corwin moved into the eye of the hur­
ricane as an advisor on constitutional questions in the Justice Depart­
ment. While his exact role during the constitutional crisis has never been 
publicly disclosed in full it is certain that be supported and assisted in 
formulating die court-packing plan.

When the crisis was resolved, Corwin ended his public service. He 
had long advocated the withdrawal of the Court from the expansive 
policy-making role it had played between 18S7 and 1937. He thought the 
reoriented position of the Court regarding the scope of its power of 
judicial review signified nothing less than a constitutional revolution. In 
a few years his dissatisfaction with the results of the revolution began to 
appear. But when he turned his attention toward resolving what he con­
sidered to be fundamental defects in die structure of American consdtu- 
tional law that had resulted from it, he saw litdc to be gained by the 
Court resuming a more active role.

Before the constitutional revolution Corwin shared the view of many 
Court critics who had objected to the manner in which the old Court 
had employed the due process clauses of the 5th and N th amendments 
as a means for intruding speculative economic views into policy issues, 
when the intrinsic meaning of the terminology employed and the ascertain­
able imendon of those who framed these clauses indicate their purpose 
was to provide constitutional guarantees for a muldlude of civil liberties.® 
After the revolution Corwin thought that the Court, “released from the 
suspicion of partisan entanglements," would be “free as it had riot been in 
many years to support the humane values of free thought, free utterance 
and fair play.”1

While there can be no precise delineation of how extensive a role 
Corwin would have had the reoriented Court assume with regard to the 
protection of civil liberties, it would seem to have been a modest one. 
At a much csMicr date he had specifically objected to the dichotomous 
approach to constitutional interpretation that rigidly separates property 
rights from other human rights and limits judges to a narrow role when re­
viewing legislation affecting the former while allowing a wider range to 
jedici.il discretion when testing legislation aflecting the latter.10

When the old Court had initiated the expansion of judicial protection

•  C o r w i n ,  The Supreme Court and the Fourteenth Amendment, supra n o t e  6 .  a t  6 4 4 .

*  C o r w i n .  Statesmanship on the Supreme Court, 9  A m e r i c a n  S q i o l a j l  t S 9 ,  1 6 3  
( 1 9 4 0 ) .  _

- I 0  C ° n v i " -  freedom  of Speech and Press Under the F irst'Am endm ent.'a Resume, 
3 0  Y a l e  L .  J .  4 3 ,  5 5  ( 1 9 2 0 ) .

xf
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ot civ:l liberties with the clear and present danger doctrine in Schcnck v. 
L iiiie.l Sluter11 in 1919. Ccrwin expressed doubts that the Court was
entl’arJ.ir..’ upon a sound venture. In his opinion “the cause of freedom of 
‘p.-eeh acd press :s tersely :n the custody of legislative majorities and 
.: Corwin d;d not depart from this view after the constitu-
• ! resolution. He though: there was some room for judicial inta-
.entton in the ever.: of "hast;.” or “prejiid.eed" legislation, but he con- 

J to ir.j;<t :hr. the freedoms of speech and of die press “must 
e.:;e:.:!'y deper.J for '.heir :r.j;t complete and beneSeial realization upon 
rc ordinary law n> it comes from the legislature fully as much as upon 
:hw e'.'.raorJir.ary interventions of the Court,”13

V. hen the S-rrente Court commenced its expansive interpretation of 
the establ.shmen: of religion clause of the first amendment in M c C o l l u m  
t Ho.trJ of [■',!:>(•.'■* in 19-IS. Cer.vin responded with an article that was 
as pungent in its expletives as any of his Progressive Era tracts.15 He 
did no: think it was ir. keeping with the traditions of democracy that 
! 'ea!!> devised plans for religious education in public schools, carefully
il.awn to protect the rights of all children involved in contingent situations, 
vvuld be annulled by the Court through the loose construction of the 
e'tabhshmcnt clause.14

Corwin's forma! writing is. for the most part, devoid ot any religious 
content. Secular in tone, it :s typical cf the literature tha: came from 
the pen? of these Progressive F.ra writers whose principal concern was 
for jvittteal reform. Vet with the M c C o l l u m decision he insisted that 
"..r.ybody who knows the historical record" could not deny that American 
democracy is primarily a system of ethical values grounded in religion. 
As an astute observer of modern society, he recognized tha: the traditional 
aeeneies for transmitting democratic values— the family, the neighborhood.

eh— had yielded many of their functions to the public school.. W  V . I U I

Corwm thought it relevant to ask if the. schools could “do the job-' 
w.th.'ut the assistance of religious instruction.M!‘

Cor-'m‘s views with regard to the limited possibility, and to a great 
e«tc:.t the limited desirability, of the judiciary assuming a significantly 
..rg.r role in the protection of civii liberties after the constitution-! 
revolution were not episodic reactions to particular problems. They stem 
fr.-m h:> conception of certain structural changes that the revolution had 
brought about in American constitutional law. No longer concerned

o :s> us. ar (HIT).
■ : C o f v n . 1 .  supra n ? : c  10. a t  ; J
” iV i-ain- O-ssTirvTî Nvv Rt••••LVTiuN. Lra. II* (1941).
»• '5? L'i COS t 1947 j.
• s  C o r w i n .  Tat Supreme Court c ;  S'ational School Hoard. 1 4  L a w  Si C o x t l m r. 

I'IL'3’ J  I 1V4V I .
ij. a: :o.

:• IJ j: :i.
IJ.  : t .

i
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primarily with problems regarding the effective exercise of governmental 
powers, Corwin thought the chief problem for the future would consist 
in searching out the means for establishing effective constitutional limita­
tions on a new basis. In the altered structure of American constitutional 
law lie did not think that courts were adequate to perform this task.

Having abandoned what he called the doctrine of dual federalism, the 
Supreme Court, in Corwin's opinion, could not easily interpret the 10th 
amendment again as a limitation on the powers of the federal government.
The Court's departure from a narrow interpretation of the separation of 
powers doctrine with regard to the constitutionality of Congress delegating 
its powers to the President and other executive agencies had, in Corwin's 
view, compounded the problem of constitutional limitations. The demise 
of these two doctrines, it seemed to Corwin, had resulted in the drastic 
curtailment of judicial review itself as a limitation on governmental 
power.18

The implications of the constitutional revolution disturbed Corwin very 
deeply. The Constitution and its surrounding corpus of doctrine and 
theory had served traditionally as a limitation on the powers cf govern­
ment in his view. What Corwin maintained had emerged front the con­
stitutional revolution is a “Constitution of pow^s" the chief characteristic 
of which is an “aggrandized" presidency.'-'0 Eschewing legal for political 
limitations on the power of the presidency, Corwin looked to Congress 
and its power over the purse for effective constitutional limitations under 
the new dispensation.21

The cons tutionnl. revolution posed certain demands to Corwin’s in­
tellectual integrity when the moment arrived when he thought he must 
speak out as a critic of its results. In the thirty years preceding the 
revolution he had arisen to prominence while advocating most of the 
measures that had brought it about. Dual federalism, a term of opprobrium 
which he had coined himself to describe the states’ rights view of the 
Constitution, at one time had seemed to him to be the principal structural 
defect of American constitutional law. The consistency between his views 
on dual federalism and other constitutional issues before the revolution 
and those he expressed afterward provide a good index to the integrity 
of his thought over the years.

Corwin had never taken issue with the text of the 10th amendment 
itself, nor with its essential meaning. What he had objected to was the 
manner in which the old Court had interpreted it as, what he called, an 
“independent" limitation on the powers of the federal government. This

i» Corwin, The Dissolving Structure o f Our Constitutional Luw. 20 WASH. L. Rev 
185, *88-90 (1945). • * ‘. !r  •

Corwin. Our Constitutional Revolution and How to Round it Our. 19 Pa. B  A  O  
261-62, 277 (1948). - - ' ............. ....

: i  Ibid.
S  J  •,

Ibid. ...* • . >.•• • • :. ♦ • **•£. *v • .

. : ;.. ••' . V v V ~  v.AV: "•

a  pi' r •
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Corw in  had consistently expressed the hope that the Suprem e Court 
would return to the views o f  M arshall and thereby avoid a constitutional 
crisis. "Granting judges due wisdom ," he had said in 1914, "there is today 
no good reason why the aegis o f the constitution may not be throw n about 
almost any sensible measure o f social reform, to give it legal stability."35 
H e  reiterated this view  in his presidential address before the Am erican 
Political S cien ce A ssocia tion  in 1931, when he expressed the hope that 
the national social planning w hich he considered necessary to  effect a 
recovery from  the depression, w ould  not meet with obstructive judicial 
resistance.5®

- Corw in  w elcom ed the legislation o ' the N ew  Deal as a program of 
social planning that cr. Meed his views. H e  was already aware o f the 
revolutionary im plications that such policies as the National Industrial 
Recovery  A c t35 signaled for A m erican  constitutional law, if the A c t  were 
to be upheld by the Suprem e Co urt. Out he thought that Am erican 
society had already becom e nationalized as a result o f e con o m ic develop­
m e n t .  and that national policies were long overdue in responding to these 
changes. "Cooperative  federalism" in w hich  the federal governm ent and 
the states woul*' function  as com plem entary parts" o f a single govern­
mental system is the term  he coined  to describe and support the New- 
Deal industrial policy. “ I think die Constitu tion  o f Lhe U nited  States 
can  accom m odate itself to the revolution w hich  N ira  [s ic . ]  undoubtedly 
does spell,’* he said:

I think further that t .cans a change in the character o f the
Constitu tion  itself. T>.: Constitution w ill a ccom m odate itself 
to the revolution, will be absorbed into it m ore o r  less, and 
our attitude toward it will consequently becom e less legalistic 
and more political. W e shall value it for the aid it lends to co n ­
sidered social purpose, not as a lawyer's docum ent.3*

W hen the Suprem e C o u r t  found  the N  tonal Industrial R e co ve ry  A c t3* 
to be unconstitutional.40 both on the giuunds o f  dual federalism  and the 
separation o f powers doctrine, Co rw in  responded w ith a vitrio lic protest 
in w hich he codified his earlier research and writing on dual federalism.41 
Before the N ew  D eal was popularly vindicated at the polls in 1936. 
Co rw in  proposed what for him  was a radical alteration o f the doctrine of 
judicial review. * * [T ]h e  C o u r t,”  he said, "can and m ust decide cases

J®  C o r w i n .  Mar bury' Madison and the Doctrine of Judicial Review, 1 2  M I C 1 L  L  
R l v .  5 3 8 .  5 7 2  ( 1 9 1 4 ) .

C o r w i n .  Social Planning Under the Constitution, 2 6  A m .  P o l .  S o .  R e v .  I ,  2 6 - 2 7

( 1 9 3 2 ) .

u  N a t i o n a l  I n d u s t r i a l  R e c o v e r y  A c t .  O i .  9 0 ,  4 8  S t a t .  1 9 6  ( 1 9 J 3 ) ,  a s  a m e n d e d  b r  

A c t  J u n e  14. 1 9 3 5 .  C h .  246. 4 9  S t a t .  3 7 5  ( 1 9 3 5 ) .

i »  C o r w i n .  Some Probable Repercussions of 'Nira' on Our Constitutional Sftttm, 
1 7 2  A n n u s  1 3 9 .  1 4 4  ( 1 9 3 4 ) .  . .  '  -  .  • . .  r - i , .  • -  .

i *  S e e  s t a t u t e s  c i t e d  n o t e  3 7  supra. '  -

•®  S e e  S c h e c h t e r  P o u l t r y  C o r p .  v .  U n i t e d  S t a t e s .  2 9 5  U . S .  4 9 5  ( 1 9 3 5 ) .  ’ * •  *

s i  C o r w i n .  The Schechter Case— Landmark or  I I 'hat. 1 3  N . Y .  L -  Q .  R e v .  1 5 1  ( 1 9 3 6 ) .
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according to its own independent view o f the Constitution.” * But, he 
continued, “ in so doing it does not decide questions.”12 The Court, in 
his opinion, was exercising an intolerable supervisory role over the powers 
of the federal government that had exceeded what he called “ stable 
limits.”  l ie  thought that the conflict in constitutional interpretation be­
tween Court and Congress could only be resolved with finality by the 
American people at the ballot box.43 n*# ’. -

Corwin had never before so directly challenged the dcJctrinc o f judicial 
review. In  1914, after having investigated its historical, philosophical 
and legal foundations, he had specifically affirmed the necessity fo r the 
finality o f the Court's determination o f questions— not merely cases—  
if judicial review were to be exercised in accordance with the intentions 
of the framers o f the Constitution.44 During the twenties he had reaffirmed 
this view, and he had stated flatly that judicial review had become “ so 
established a part o f ou r constitutional machinery that to do away with 
it without giving attention to other features o f the system might lead to 
results not to be calculated.’ ’43 •. . ; ,

The constitutional revolution followed closely upon the elections o f
1936. Congress, exercising the commerce power and the taxing and 
spending power, had already enacted legislation o f a nature previously 
found to be unconstitutional by the Supreme Court. The National Labor 
Relations Act 49 and the Social Security Act47 were then in the process 
of litigation, having survived constitution .*• challenges in lower federal 
courts. These cases were awaiting review by the Supreme Court as the 
new Congress assembled and President Roosevelt took the oath o f oEce 
for a second term in January 1937. The court-packing plan was submitted 
to Congress in February, and in April the Court, with the Justices dividing 
five to four, commenced to uphold the challenged legislation, and in the 
process o f doing so abandoned dual federalism.4*

The constitutional revolution would probably be most aptly viewed 
as the mid-point in Corwin’s career, ^or the next twenty years, although 
he was then almost sixty, Corwin was to lead a very active life until 
advanced age and illnesses brought him to an enforced retirement Com­
mencing in 1940. he assumed a new role as America’s leading whig. He 
publicly opposed the third term, and when presidential incumbency was 
limited to two terms by constitutional amendment, he voiced regrets that 
it had not been limited to one.4* • %,, •

C o r w i n .  Curbing the Court, 1 8 5  A n n a l s  4 5 ,  5 3  ( 1 9 3 6 ) .  <7 1 * n+pe .
43 Id. a t  5 5 .

C o r w i n ,  supra n o t e  3 5 ,  a t  5 5 0 .  • r  % v - .  ;

4 5  C o r w i n .  The Power o f ihr Supreme Court Over Legislation. 5 7  C k i c a o o  L e g a l  
N i w j  2 2 8 .  2 3 1  ( 1 9 2 5 ) .  •

** 49 S t a t  449 (1935), 29 U .S.C . I  151 (1947). - V  ‘

4 »  49 Stat. 620 (1935), 42 U .S.C. I  301 (19J6). I  302 (1958). • - 7  '  - \ '

« •  See N L R B  v .  lone* a n d  L a u g h l i n  Sleet Com.. 301 I L S . -  l . - . f  19371: a n d  S t e w a r d  • 

M a c h i n e  Co. v. D a v i s ,  301 U.S. 548 (1937).
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Rather than a sharp turnabout from his earlier views, Corwin regarded 
his concern over the expanding powers o f the federal government and 
the presidency as a development o r rounding out o f those views. Co­
operative federalism had resulted, he thought, in the “ aggrandizement" 
o f federal power to the extent that we arc now faced with the question 
• whether the constituent states o f the System [sic .] can be saved for 
any useful purpose, and thereby saved as the vital cells that they have 
been heretofore o f democratic sentiment, impulse, aDd action?’ ’10

Corwin accepted the constitutional revolution, however, and he never 
ceased to advocate what has come to be known as the positive state. 
He had defended die New Deal as an assertion o f “ legislative authority 
as the supreme a*' \_ ..ty  o f government," rather than judicial authority.1* 
While be though the expanded powers o f the presidency posed die most 
serious challenge to limited government, he always considered the Court's 
previous narrow interpretation o f the separation o f powers doctrine a 
logical absurdity insofar as it purported to establish a categorical distinc­
tion between legislative and cxccudve power.11 Least o f all did he eve: 
advocate a return to dual federalism.

To the constitutional problems o f the new dispensadon Corwin adopted 
the same scholarly attitude and methods that had characterized his earlier 
work. His study on the conslitudonal and historical development o f the 
presidential office, the first edition o f which was published in 1940, is 
recognized as the most thorough and authoritative treatment o f the subject 
that is available.”  His interest in the presidency and his earliest research 
and writing in this area had commenced before World W ar I when he 
published a short volume on the diplomatic powers o f the President.1' A 
few years later, while he advocated United States participation in the 
League o f Nations, Corwin objected publicly to what he considered 
President Wilson's failure to consult adequately with the Senate on the 
issue.11

Later in the twenties when the Supreme Court adopted a latitudinarian 
view o f the President’s removal power in Myers v. United States,u  
Corwin published a study on the removal power demonstrating th: 
imbalance in the Court’s view c f the respective powers o f President and 
Congress.•*T When the Myers decision was modified in Humphrey v. United 
S tut css* it is significant to note, the Court redressed the imbalance in 
accordance with the views Corwin had expressed. These early works

C o r w i n .  The Passing ol Dual Tederalism, 3 6  V * .  L .  R e y .  I ,  1 3  ( 1 9 5 0 )  

s '  C o f w i n ,  T h e  T w i l i g h t  o f  t h e  S c h e m e  C o u i t  1 -5 8  ( 1 9 3 4 ) .  

s s  C o x w i s .  op. cit. supra n o t e  3 1 .  a :  1 4 8 .

s s  C o * w i n ,  op. en. supra r o l e  3 1 .

’ * C o * W I N .  T i l e  P * E S I S f N T ‘S  C O N T X O L  O v i *  F o X E I G N  R E L A T I O N S  ( 1 9 1 7 ) .
1 5  C o r w i n .  Wilson and the Senate. 1 W e e k l y  R e y .  2 3 3  ( 1 9 1 9 ) .
s ’  2 7 2  U . S .  5 2  ( 1 9 2 6 ) .  • • •  X T  *

"  C o x w t N .  T h e  P x f s i d e n t ’s  R e m o v a l  P o w e a  ( 1 9 2 7 ) .  . . .  , .
s *  2 9 5  U . S .  6 0 2  ( 1 9 ) 5 ) .  % .  . . . .  v  -  / - J  . s . * , d '. '  ;  ;

-, .' ’ • ... > ."Y a!'; •* 'tv
• • > * .  • ;  - •  ? .  v

.* •• ■ . .  •• . - j > ; v:v
.'•*,.•4 v«a*». > a, *•v>~ «;V, -at .i<>;

 ________ . . . . . . .  ,  »v-
A M E R I C A N  C O N S T I T U T I O N A L  L A W  _ _ _ _ _

• • .* •  • •- • ■ ■ • -  A '

provided the foundation fo r ouch  o f the first edition of. The.President, 
Office and Powers *• They demonstrate that Corwin had always been the 
same moderate whig in his attitude toward presidential power as he 
continued to be after the constituuonal revolution. ''

It must be acknowledged that the reforms Corwin suggested to round 
out the constitutional revolution have not enjoyed the reception that 
his advocacy c f the revolution itself received. Thu one-term presidency 
has proved lo  be a particularly uncongenial proposal to the minds o f 
most observers and critics on this issue. The various plans he suggested 
to bring about an “ improved relationship between President and Congress" 
that would establish an “ institutional control" over the President and 
mitigate what he called “ the excessive dependence on the accident o f 
personality”  in the prcsidcnual office, would also seem to have had little 
influence.40 • t ■* I * C Jer '

While Corwin’s ideas on how to round out the conslitudonal revolution 
were, fo r the most part, rejected, he grew in public esteem over the 
years. Besides the study on the presidency, Corwin continued lo  publish 
ether works at a prolific rate. His popular volume, The Constitution and 
What it Means Today,cl a textual outline o f the development o f the 
Constitution that was first published in 1921, eventually ran to a twelfth 
edidon in 1958, and it has posthumously appeared in paperback. This 
concise study has served as a reliable reference work fo r  several thousand 
scholars, lawyers, and laymen fo r two generadons. Translated into several 
foreign languages it has provided a working knowledge o f the U.S. Con- 
stitudon to people in many walks o f life in other countries. Corwin 
was invited to serve as the editor whea Congress authorized a revised 
annotadon o f the Consdtution in 1947. Five years later The Constitution 
ol the Uni.ed States: Analysis and Interpretation,“  a ponderous public 
document o f more than a thousand pages was published, reflecting un­
mistakably the hallmark o f thoroughness o f its venerable editor. When 
dual federalism threatened a resurgence in the form  o f the Bricker 
Amendment in 1954, Corwin served as the nadonal chairman o f the 
committee o f judges, statesmen, lawyers, and scholars who successfully 
opposed this proposal to curtail the treaty-making power.

While the notes o f dissatisfaction with the Consdtudon o f powers and 
all thaj it implied are heavy and sad in many o f the works Corwin 
published after the conslitudonal revolution, there are few signs o f

» »  C o x w i n ,  op. cir. supra n o t e  3 1 .  .  ‘ ' '  ’ _
♦ «  C o x  w i n .  op. elt. supra n o i c  3 1 .  a t  2 9 4 - 9 9 .  S e e  a l s o  Corma. W anted: A  New Type 

■ Cabinet. N . Y .  T i m e s .  O c t .  1 0 .  1 9 4 8  ( M a g a a n e ) ,  p. 1 4 .  .
• « i  C o a w i N ,  T h e  C o n s t i t u t i o n  a n d  W h a t  i t  M e a n s  T o o t r -  ( 1 9 2 1 ) .  " A T t v  • . *  - •
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nostalgia or regret.43 Before the constitutio ;al revolution he had thought 
the modem dilem m a o f maintaining effective but lim ited  government 
had too often been resolved in favor o f the latter in  the balance of 
constitutional theory and practice. A fte r the revolution he seemed to 
think tha need for emphasizing constitutional lim itations was greater. 
Hut C orw in ’s sincere regard for limited government did not commence 
wr.h the constitutional revolution. I t  is demonstrated in some o f his most 
profound works that span the entire length o f his career.

In  his early rebellion against the views o f Judge Cooley, who had 
emphasized exclusively the significance o f judicial lim itations on political 
power, Corw in might have been inclined to regard judic ia lly  enforceable 
constitutional limitations as anachronistic. A t one time he was unconvinced 
by the available evidence that he had ’ examined that the framers of the 
Constitution had intended to establish judicial review. N o r  did he think 
it could be inferred logically from  the text o f the Constitution. Judicial 
review. C orw in  acknowledged on this occasion, could claim  something 
toward a valid foundation in »he political philosophy o f Locke, and the 
latter was supplemented unquestionably, he Lhought, by Montesquieu’s 
separation of powers theory. But he concluded that the origin o f judicial 
review could be attributed prim arily lo an "insignificant” commonwealth 
court decision, and that it was "inevitable”  that “ aggressive popular 
statesmen”  would not "give over to juristic hands the entire keeping of 
the keys of constitutional truth." c,

Corwin did not long adhere to his early view of the origin o f judicial 
review. The relationship between judicial review and constitutional limita­
tions, and the significance of constitutional limitations in a system of 
law and government arc problems to which he continued to devote his 
attention, and in a few  years he had overcome his original doubts. While 
he was disconcerted when he discovered how the concomitant develop­
ment of due process and the legal doctrine o f vested rights had impressed 
Am erican constitutional law  into the service o f Icissez fairc economics, he 
also discovered that due process as a lim itation on legislative power had 
roots in Am erican jurisprudence that antedated the 14th amendment and 
economic liberalism.43

Turning again to the origin o f judicial review, C orw in was led to the 
conclusion by "a ll the literary evidence” that in the traditional Anglo- 
Am erican view legislative power has been regarded as lim ited rather

t :  S e e  C o t  w i n ,  T o t a l  W a x  a n d  t h e  C o n s t i t u t i o n  ( 1 9 4 7 ) ;  C o x w i n ,  L i o r x r r  

A o m n s t  G o v t x . n m i . n t  C o x w i n .  A  C o n s t i t u t i o n  o f  P o w e x s  i n  k  S c c l - u x

S t a t e  ( 1 9 5 1 ) ;  a n d  C o x w i n ,  O u t  E x f e n d a i i i l  C o n s t i t u t i o n  ( 1 9 5 5 ) .

«• Corwm. T h e  S uprem e C ourt ar.d U nconstitutional A c ts  o / C on rres t. 4 M i n i .  L  
R e v .  6 1 6 .  6 ) 0  ( 1 9 0 6 ) .

1 1  C o r w i n .  The Su p rem e Courr end the  F ourteenth A m en d m en t. 7  M t C H .  L .  R E » .  

6 4 ) ,  6 7 ;  M 9 0 9 ) .  S e e  a l « 3  C o r w i n .  T h e  D octrine o )  D ue Process B efore  the  C ivil W ar. 2 4  
I I a x v .  L .  R e v .  J C 6 .  4 1 0  ( 1 9 1 1 ) ;  C o r w i n .  The D r td  Sco tt D ecision in the  U g h t o f  Con . 
tem porary Lefal D octrine. !7 Avr. Itisr. Rev. 52 (1911).
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than unlimited. Judicial review, he was now satisfied, had been no accident 
of history, but rather a unique American adaptation of “fundamental" 
law.44 The success of judicial review in the United States, Corwin thought, 
could be attributed to the fact that it has a philosophical and historical 
foundation in fundamental law. Its adoption, he concluded, signified that 
American constitutional law "has for lits primary purpose not the con­
venience of the state but the preservation of in *' iduai rights."47 In­
vestigating further, Corwin was cver.tiiilly satisfied (hat it could not be 
"reasonably doubted" that the framers of the Constitution intended to 
provide for judicial review.48

While he believed that judicially enforceable constitutional limitations 
had become a "national superstition,’’OT and that the enlargement of the 
scope of judicial review by due process lbad led the courts to assume an 
imprtper role in policy making, Corwin thought the values that judicial 
review embodied were too precious to risk its abandonment.78 F or this 
reason, it would seem, he consistently expressed the hope that courts 
would find a way to reconcile the n ;cds for effective policy with constitu­
tional limitations. . 1

In the late twenties Corwin published his most extensive exploration 
into the foundations of American constitutional law in the natural law 
tradition.71 In this study the value he assigned to the traditional view 
that the exercise of human authority must always be subordinated to 
objective, rational principles is clearly evident N ot the least significance 
should be attributed to his conclusion that in American constitutional 
law, fundamental law has been adapted in a viable institutional form
primarily through the doctrine of judicial review.7 .,

When, a few years later and under t!hc pressure of circumstances, 
Corwin advocated the drastic curtailment of the power of the Supreme 
Court, it would seem- to be a fair assumption that he was aware of the 
extent to which limited government would be jeopardized. This might 
explain Corwin’s apparent reaction to the constitutional revolution and 
his early efforts to seek a new means through which effective constitu­
tional limitations might be reestablished.

The persistence of Corwin’s disenchantment with judicially enforceable 
constitutional limitations is the most perplexing aspect of his thought after 
the constitutional revolution. He was not dogmatic in his attitude toward

* •  C o r w i n .  The Eunlilithment of Judicial Review  ( p i s .  1 - 2 ) .  9  M i c h .  L .  R e v .  1 0 2 ,  

1 0 4 ,  2 8 2  ( 1 9 K M 9 1 I ) .. a .  *.-} j . .- . -o  . . „
* i  M .  a t  3 1 6 .  . .
* *  C o r w i n ,  supra n o l e  3 5 .  a t  5 4 3 .  • -  * i f - -

• »  C o x w i n ,  N a t i o n a l  5 u i > x c m a c v :  T x e a t y  P o w e x  v . .  S t a t e  . P o w t x  5  ( 1 9 1 3 ) .  * V - '  

i r i n ,  supra n o l e  4 5 .  a t  2 3 1 .  • ”
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judicial review. He thought it would continue to have an important purpose 
in rationalizing, clarifying and authenticating policy in terms of broad 
principle.TJ Occasionally he would comment on the performance of the 
modern Court, but seldom were his observations on the various renewed 
efforts of the Justices to apply judicial limitations on the exercise of 
governmental power f la t te r in g .H e  continued to hope that due process, 
after having been liberated from laissez lezre economic conceptions, could 
be revitalized as a protection for civil liberties,15 but the "patent formula" 
or "device" that the m odem  Court is prone to employ in due process 
adjudications seemed to Corwin to be a continuation of the old Court’s 
inclination to relieve itself of the obligation of “adjusting the universal 
and eternal to the local and contingent."18

Corwin’s realistic appraisal of the power of the presidency and the 
relative impotence of courts to offer guarantees against the abuse of 
executive power in all its reaches explains, to a certain extent, why he 
considered judicial limitations inadequate after the constitutional revolu- 
tica. His unwillingness to sacrifice the demands of effective policy for 
constitutional limitations further explains his aversion to judicial limita­
tions. But, to a great extent, there still would seem to be room to ask 
why he eschewed the means that he once demonstrated were so vital lor 
maintaining limited government?

Events since 'he Supreme Court’s dramatic "switch in time that saved 
r.!ne’■‘• have demonstrated that it did not represent quite the clear-cut 
structural change in American constitutional law that Corwii conceived 
of and described as a constitutional revolt. ;on. Tne judgment of time 
would seem to be that the endemic dilemma of American constitutional 
law was only partially resolved in the late thirties. While policy issues 
are no longer encumbered by the facile legalisms that confused and 
paralyzed previous generations, fundamental questions rcgardiog the re­
lationship between law and policy in American constitutional law have 
remained unanswered. The extent to which law can legitimately serve 
as a limitation on the abuse of power without imposing itself as a barrier 
to its proper exercise has not yet been precisely delineated in cither 
theory or practice.

C o r w i n , C o n s t i t u t i o n a l  R t v o l u t i o n , L t d .  1 1 5  ( 1 9 4 1 ) .
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By

G erald L . Kocjc*

The t h r e e  books to be examined here have been on the market for 
several years, but further consideration of them may be warranted as 
a result of the Supreme Court's recent decision in the Sabbatino case.1 
It can be said at the outset that Professor Metzger’s statement of the 
act of state doctrine and the Bernstein exception have prevailed.2 That 
rule, that our courts will not examine into the validity of appropriations 
of American owned properties by recognized foreign governments in the 
absence of an expression from the executive branch that such judicial 
restraint is not appropriate in a given case,3 serves to channel claims for 
relief into the international sphere, within the scope of these three books, 
insti id of leaving them to the sporadic accidents of personal property 
litigation.* . -• ? '•  •

Professor Metzger’s book is not really a surrey of realities and prospects 
ia international law, o r trade and finance, but it does range broadly over 
those areas. The title indicates that the book is a collection of papers 
published earlier in various periodicals, divided into the three parts. Even

*  A s s o c i a t e  P r o f e s s o r  o f  L a w .  E m o r y  U n i v e r s i t y  S c h o o l  o f  L a w ;  a u t h o r .  G e o i g i a  

C o m m e r c i a l  P r a c t i c e  ( 1 9 6 4 ) ,  O h i o  C o m m e r c i a l  P r a c t i c e  ( 1 9 6 5 ) ,  a n d  t r a n s l a t o r .  T h e  

F r e n c h  C o d e  o p  C r i m i n a l  P r o c e d u r e  ( 1 9 6 4 ) .
i  B a n c o  N a c i o n a l  d e  C u b a  v .  S a b b a t i n o .  3 7 6  U . S .  3 9 8  ( 1 9 6 4 ) .

a  M e t z g e r ,  I n t e r n a t i o n a l  L a w ,  T r a d e  a n d  F i n a n c e ,  R e a l t t t e s  a n d  P r o j e c t s  

( 1 9 6 2 ) .  .  .  .  .  ,
*  A  r u l e  o f  j u d i c i a l  s e l f  r e s t r a i n t ,  t h e  d o c t r i n e  i t  o n e  o f  d o m e s t i c ,  n o t  i n t e r n a t i o n a l

l i a r .  W h e t h e r  i n t e r n a t i o n a l  t a w  m a y  e v e r  r e q u i r e  r e c o g n i t i o n  o f  a c t s  o f  f o r e i g n  s t a t e s ,

m  t h e  e a s e s  t h a t  a r c  s i g n i f i c a n t  i n  t e r m s  o f  p r i v a t e  l i t i g a t i o n ,  t h o s e  i n v o l v i n g  e x p r o p r i a t i o n  

o f  f o r e i e n  o w n e d  p r i v a t e  p r o p e r t y ,  i t  i s  g e n e r a l l y  a c c e p t e d  n o t  t o  b e  r e q u i r e d .  1 O p p e n -  

h t i m . I n t e r n a t i o n a l  L a w  2 6 7 - 7 0  ( 8 t h  e d .  1 9 5 5 ) .  A t  l e a s t  f o r  c u r r e n t  p r a c t i c e ,  n o t e  

n u s t  b e  t a k e n  o f  I h e  a m e n d m e n t  t o  i h e  F o r e i g n  A s s i s t a n c e  A c t  o f  1 9 6 1 .  w h i c h  t u r n s  t h e  

u s u a l  r u l e  u p s i d e  d o w n  b y  d e n y i n g  a c t s  o f  s t a l e  e f f e c t  u n l e s s  I h e  e x e c u t i v e  s p e a k s .  F o r e i g n  

A s s i s t a n c e  A c t  o f  1 9 6 4 .  7 8  S t a l .  1 0 0 9 ,  2 2  U . S . C . A .  1 2 3 7 0 ( e )  ( 1 9 6 4 ) .
*  L i l l i c h  & C h r i s t e n s o n  i n d i c a t e  t h a t  C u b a n  c l a i m s  h a v e  a l r e a d y  b e e n  a c c u m u l a t i n g  . .  .. .

i t  t h o  D e p a r t m e n t  o f  S t a t e .  S e e  L i l l i c h  &. C h r i s t e n s o n .  I n t e r n a t i o n a l .  C l a i m s :  T h e i r  j v , - ,  

P r e p a r a t i o n  a n d  P r t s z n t a t i o n  2  ( 1 9 6 2 ) .  S .  R e p .  N o .  1 5 3 5 ,  8 7 t h  C o n g ,  2 d  S e s s . ,  9 3 - 9 5  ■

( 1 9 6 2 ) ,  c o n t a i n s  a  l i s t  o f  a p p r o p r i a t i o n s  w h i c h  i s  a  g o o d  e x a m p l e  o f  c l a i m s .  S e e

d i s c u s s i o n  i n  t h e  s t a t e m e n t  o f  t h e  e x e c u t i v e  b r a n c h  o p p o s i n g  t h e  c h a n g e  I n  t h c Sabblnto 
r u l o  r e p r i n t e d  i n  3  I n T l  L e g a l  M a t e r i a l s  1 0 7 7 - 8 8  ( 1 ^ 6 4 ) .  ,
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NEWMAN - N̂ E

NEWMAN, HAGGARD WRIGHT D
b. Hendersonville, r *na, 9/0/14; ». John Frmklln Newman and Miry F. 

Carter N; m. 7/23/3'. G-adle Leigh Hollamam Zuac. CiUttlo High Sch. 2 
year*; Fill* Dm. Col, Nashville. 1 year. Polll. ft Covi. Poa: Del, Dera. NaL 
Cory, 64. Goa. ft Prof. Poa; Bookkeeper, Old Hickory Coil ft Ice Co, 35-39; 
mgr, Jackaoa k «  ft Coil Co. Venn. 39-43 ft 46-47; aaat. mgr, Indust. Ice Co, 
Mobile, Ala, 47-49; prea, J.P . Newman ft Son Inc, Hendereonvtlle, Term, 49-, 
Newman Trucking Co, currently; v.pres, Nevman ft Freels Carden Center, 
currently; secy-treae, Nevman ft Hayes tne. Co, 63- MU. Serr: Entered aa 
P n , Army, 43. releaaed aa S/Sgl, 46. after cere. In 44Ui Armed Inf-Sixth 
Armored Dtr, European Theatre, 44-49; Bronze S tir; Purple Heart vilh 2 
chater*; Uocd Conduct Medal; Prealdcntlil Citation; Combat Inf. Badge;
French Citation. Mem: Grad, feeder adr. RaJaton-Puiina Co, St. Louie, Mo; 
VFW Poat 9851; Am. Legion Poat 105; DAV: Muon: HenderaonvtUe Clrlc 
Club. Hon. Col. Cor. Stall, Stale of lenn. Rei: Methodlat, L e p l  Res: 1110 
Saundere Are. Madison, Tenn. 37115. Mailing Add: P.O. Box 6, Henderson- 
rUle, Tenn. 37075.

NEWMAN, JEFFREY PAUL D
b. Loe Angeles, Calif. 9/21/42; i .  Robert Roai Nevman and Roie Stein N; 

m. 1/31/64 lo EUen CotUleb: c. Lisa Michele and Matthev ,\aron. Educ: Stan­
ford Univ. A.B, 63; Uair. Calif. Berkeley, LL.D, 66; George Waah. Univ. 66- 
66; Phi Beta Kappa; Theta DelU Chi. Pollt. ft Govt. Poa: Attorney. U.S. Off. 
Ecoo. Opportunity. Waah, D.C, 66-67; adratn. aaat. to U.S. Rep Jeffery 
Cchelan. 67- Bua. ft Prof Poa: Financial anal)at, Trana World Alrllnea,
N.Y.C, 63 and Munslngvear Inc, Mlnneapolla. Minn, 65. Mem: Am. Bar Am ; 
Order of th* Toil. Rel: Jewish. L e p l  Rea: 10558 Camarillo St, North Holly­
wood, Calif. 91602. Mailing Add: 123 Seventh St. S.E. Washington. D.C. 20003.

NEUMAN, MARY B. R
Maas. State Rep.

b. Philadelphia. Pa, 2/15/09; d. Worrail E. S. Temple and Florence May 
T; m. 3/30/38 to Edwin B. Nevman- Educ: Swarihmore Col, Pa; Phi Beta 
Kappa; Am. Aan. Unlr. Women. Pnllt. ft Govt. Poa: V.prea, Maas. Fedc. 
Women's Rep. Orgn; Maas. Stale Rep, 53-54 ft 57-; mem. pub. velfare adv. 
c a t, Mass. Dept. Pub. Welfare. 55-56; mem, Mass. Parole Bd. 55-57; co- 
chain, "vp. State Platform Cent, 66; del, Dem. Nat. Conv, 68. Bus. ft Prof.
Pea: Secy, and aaat. tn the Comptroller, Svarthmore Col, 31-41; mem. eiec. 
staff, Am. Friends Serr. Cmt, 41-46. Mem: League of Women Voters;
YWCA; Cambridge Clrlc Asn; NAACP; Urban League; Mass. Coun. of 
Churches Bd; AUlancc of Cambridge Settlements Bd; Cambridge Commun.
Cinter Bd; Cambridge Boat Club; Porsche Club of Am; Bus. ft Prfnl.
Women's Clu* J.C.5. Budget Cmls; Bd. Mgr*. Svarthmore Col. Contrib­
utor. Tufts AAiembly on Mass. Legls; 1st J, League of Women Veters,
'Maas. State Gavernment-A Citizen's Ha*. ->ok.’ Harvard Press, S3. Rel: 
Society of Frlenls. Mailing Add: 5 Willard St, Cambridgo, Mass. 02138.
(10«7)

NEWMAN, 11IEODORE ROOSEVELT, JR. R
Mem. D.C. Rep. Cmt. 

b. Birmingham. Ala, 7/5/34: s. Theodore R. Newman and Rulh Oliver N; 
ra. 7/25/59 to Constance Berry. Educ: Brown Unlr, A.B, 55; Harvard Lav 
Sch. LL.D. 56; Kappa Alpha Pal. PolU. ft Govt. Pos: Attorney. U.S. Dept. /  
Justice, Wash, D.C. 61-62; mem, D.C. Rep. Cmt, 68- Mil. Serv: Entered as\s'
1st Lt, Atr Force. 58, released as 1st Lt, 61, after serr. In 66th Tactical 
Reconnaissance Wing, Europe, 58-01. Mem: Am. and D.C. Bar Asns: A»h- 
Trial Attorneys; Am. Judicature Soc. Rel: Unitarian. Mailing Add: 7924 
16th St. N.W, Washington. D.C. 20012. /

NEWSCHWANDER, CHARLES E.
Wash. Stale Sen.

b. Tacoma, Wash, 1920; ra. to Lomu N; c. four. Educ: Univ. PiJget Sound;
Unlr. Ore. Dent. Sch. Pollt. ft Govt. Pos: Former Wash. State Rep: Wash.
Sute Sen, currently. Bus. ft Prof. ros: Dentist. Mil. Serv: Navy. Korevi 
Conflict. Mem: Liars; Ms sen. Mailing .*dd: 2140 Bridgeport JWay, Tacoma.
Was. 98466. (19671 '

NEW. 3M, DAVID D.
Asst. Secy, of Sute for African Affairs x

b. Richmond, Calif, 1/4/16; m. to Jean Craig N; c. John, Darnel, Nanny,
Catherine and David Educ: Univ. of Calif, Berkeley, D.A, 3 8 ;\o i miU 
Unlr, M.S. 40; Puli' .er traveling scholar, 40-41. Pollt. ft GovTy©*' Third 
secy, Karachi. 47- a - career officer, U.S. Depc. of State For. Serv, 4 i. ■ 
second secy, Oslo, 50-51; second secy, Baghdad. 51-53; pub. aJfalks officer*
U.S. Info. Agency and consul. Baghdad, 53-55; off. In charge, Arabian Pen­
insula Affairs, 55-58; Nil. War Col, 59-69; first secy, l/jndon, GO-93; dir,
Off. of N.Afr1ca Affairs, 63-65; U.S. Ambassador to Libya. 65-69; AsM. Secy, 
of Sute for African Affairs, 69- Bus. ft Prof. Pos: Newspaper reporlVSv 38- 
41; newspaper publisher, 48-47. Mil. Serv: Navy, Lt. 42-46. Comment 
Serr. Award. U.S. Info. Agency for Serr. in Iraq. 55; Meritorious Serv. Award 
Sute Dept, 58. Legal Res: Berkeley, Calif. Mailing Add: Ikpt. of Sute. 
Washington, D.C. 20520.

NEWSOM, CEORGE EDWARD R
Mem, Polk Co. Rep. Exec. Cm'., Iowa 

b. Berwick, Iowa, 8/31/19; s. John D. Newsom (deceased) and Alrase S,
Hankie N; ra. 9/5/37 to Mercedes M. Zink. Educ: Des Moines Pub. Schs, 24- 
36. Polll. ft Govt. Pos: Precinct committeeman, Polk Co. Rep. Party, Iora,
66 ft 69; mem, Polk Co. Rep. Cent. Cmt, 60 ft 69; campaign mgr, William H.
Huff for Iowa House Rep, 68; alternate del, Rep. Nat. Conv, 66; zone leader,
21 prevlncls, Polk Co, 68 ft 69; mere, Polk Co. Rep. Exec.Cmt, 69- Bus. ft 
Prof. Pos: Gen. contractor, 25 years. MU. Serr; Entered so Pvt, Army, 13, 
released as Sgt, 46, after serv. in 690th Engr. Base Eaulp. Co, Pac. Theatre, 
44-46; Am. Pac. Theatre Ribbon; Victory Ribbon; Good Conduct Medal; P resi­
dential Unit Citation. Mem: AFftAM; Mason (32*); Shrine; Elks; U.S. Power 
Squadrons. Rep. Precinct Committeeman's Award, Polk Co. Iowa, 66. Rel: 
Presbyterian. Mali'ng Add: 7202 Oak Brook Dr, Urbandale, Iowa 50322.

NEWTH. THOMAS M. R
b. Methuen, Mass, 3/15/11; s. Ast T. Newth and Helen M. Burnham N; m. 

6/22/35 lo Constance M. Nicholas; c. Marilyn Louise (Mrs. Rale) and Elleo

66; spec.

la. City Unlr. 32; Suffolk Law Sch. Boston, LLB. 38 n.^. 
a, Rep. Town C at, 9wimpeertt. Maas, 46-, town 
ucy. Town Finance Cmt, 48-52; Mass. Stale Ren 
i, minority whip, 65-68; clerk, Dtst. Coun of South fT* 

justice, Diet. Court South Essex, 69- Dus. ft Prof. i»o#*
Essex Co. Legls. Asn, 57-58, treas, 60-61. Mem: Aa. Essex Co,Uaaa »~41 
Bar Asita; Bench and Bar Gulfing Soc; Maas. Rep. Chib; Mass. Lecli 
Ionic Club of Swampscott (past treas); Svampscoet Club; Mason; Upt»r 
Swimpecotl Improv. Asn.(paat pres). Rel: CorgrtgUlofuL LeriJ rT.- j 
Parsons Dr. Swampscott, Mass. 01907. Mailing Add: 31 Exehaivt ft i L .  
Mass. 01901. '

NEWTON. BETTY MAE 
Chmn. Harper Co. Rep. Party, Kans. 1

b. Hare. Kans. 7/31/29; d. Patrick Coady and Sylrta Fink C; m. 8/ 5/501*
Bob H- Newton; c. Bob Bradley, David Scott and Laarl Arm Educ: Kaas 
State Unlr. 3 years: Kanpa Delta. Pollt. ft Gort. Poe: Ren. precinct coonm. 
lee woman. Harper Co. Kan*. 66-; chmn. Harper Co. Rep. Party, 68. Reb 
Episcopal. Mailing Add: 115 E. Sprlrg, Anthony. Kans. 67003.

NEWTON. BLAKE TYLER 0
Mem, Va. Stale Dem. Cent Cmt. 

b. Hague. Va, 10/21/89; s. Edward Calston Newtoa and Lucy Tyler N; o. 
7/29/13 U. Bertha L aw rrx t; c. Edward Calsloa, Blake Tyler, Jr. am B«n* 
Lawrence (Mra. Davison). Educ: Col. of William and * iry, B.A, 10 ant )LA. 
41; Phi Beta Kappa; PI Kappa Alpha. Pollt. ft Gort Pos: Supt. schs, We*, 
tnoreland and Richraorwl Co, 13-54; mem. Va. State Bd. of Educ, 37.57. pr*. 
46-57; Va. State Sen. 56*66; mem. Westmoreland Co. Dem. Cmt. and Va.
SUle Dvm. Cmt. currently. Dus. ft Prof. Pos: Counsel and dir. Farsrr* tm 
of Hague, 20-66. Mem: Past Master. Masonic Lodge 212, Wrstmorclatd: wv. 
Ilam ft Mary Cul. Alumni Soc; Va. Stale Bar: Va. Stale Elar Asn; Noithm 
Neck of Va. Bar Am; V*. and Nat. Educ. Asm; Northern Neck cf Va. Him.
Soc. Rel: Episcopal; Vestryman, Coplo Parish Epiicopat Church, 13.41. 
Milling Add: Hague. Va. 22469.

NEWTON, DAVID LAMER & ‘
b. Norman Park, Ga, 4/07/14; s. G.W. Newton and Elizabeth Barter N. a . 

9/14/34 to Opal Mae Beixon; c. David G, Gerald Wayne, Franklin Lidrr, 
Tapley Fennoo, Alice Susan, Cathryn P-ebecca, John Steien, William AJ.'eo. 
Educ: Abraham Baldwin Agr. Col, 34-33. Polll. ft Govt. Pos: Ga. Suit Rr% 
57-66; Colquitt Co. Bd. of Educ, 53*, Chmn. GO- Buj. ft Prof. Pos: Farmer 
Dir, Qullman-Adel Nat. Farm Loan Asn, 52-; Dtr, Cotton Producer* Ain, 
Moultrie Store, 52- Mem: M ucn. Ret: Missionary OaptUt. Milling Add 
RFD 2, Norman Park, Ga. 31771. (1967)

NEWTON. DAVID TIMOTHY I
Chmn. Cumberland Co. Rep. Party, N.C. 

b. Central. 5.C, 5/15/26; s. Doc Mile* Newton and Alma Nailey N; m. 6/i. 44 
to Lila Mcrlam K*nlrlck; c. Robert Kendrick and Neil Gregory. Edac Cleft* 
son Col, B.S, 50; lota Lambda Sigma. Pollt. ft Govt. Pus- Mem. tire cot. 
Cumberland Co. Rep. Party, N.C, 62-, treas. 64-66. chm:.. 66-. m*n. r»K 
cm trTTC.'StairnepbParty.^^Bus^ft^ExoI-^ty: Scb. teacher, FajeUctdft 

'City Sch, N.C, 50-55; real eatalc ind bus. broker. 53*-^MU. Serv: Enter**
Seaman. Navy. 44, released as AMM 3/C, 46. after serO lnV ero Death Nseel
Air Sta, Fla. 44-46. Mem: Jsycecs; Toastmaster; YMCA. RHiNazarvse 
Legal Res: 2513 S. Edgewater Dr, FayeltevlUe. N.C. 26303. M^RlBgAJd:
P.O. Box 3365, Fayettevllie, N.C- 28305.

NEWTON, ROBERT EDWARD 
Iowa Stato Rep.

b. Muscatine, Iowa, 7/11/31; s. Walter C. Newton and Emma MarieMd 
gen N; slrgle. Educ: State Univ. Iowa, B.A, 56; Cath. Univ. Am, M.A.
Ph.D, 65; Phi Beta Kappa; Nat. Newman Hon. Soc; DlstLvuls.Ird mil ct»U, 
PolU. ft Govt. Pos: Admin, aide to Gov. Lovelese. Iowa. 57; mem. clrliu* \  
staff, Comptroller of Army, 58 and Army Chief of Transportation. « • \
Stale Rep, Scott Co, 69- Dus. ft Prof. Pos: Instr. soc. scl. Norwich caw. 1 
62-65; assL prof. poliu scl, Va. Polytech. Inst, 65-67; assoc, pro*.pon*- •
St. Ambrose Col, 67- MIL 5erv: Entered as P*t, Army, 51. releaicd uim 
Lt, 54 after serv. tn European Command, 52-54; German Occup.
Conflict Medals. Publ: ‘Edward S. Corwin and American CCnsiiiuiicnd1 
J . Pub. Law, winter 65. Mem: Am. Midwest and 1st. Pollt. Scl. A»». a t  
Soc. Pollt. and Legal Philo*; Am. Judicature Soc; Sate Hist. Soe. _
Asm Univ. Prof; K. of C. Rel: Roman Catholic. Legal Re*: 1325 W. ■*
Davenport, Iowa 52802. Mailing Add: Sute Captld, Des Moines, lowi w i* .

NEZEZON, MARIE ANN /  9
V.Chmn, Niagara Co. Dem. Cmt, N.Y. e ™

b. Buffalo, N.Y, 1/6/22; d. John J . Sauers and Mary Baumgartner 5; a*
5/11/46 lo Stephen J. Nezetoa; c. Mary (Mrs. RoberTSax on). Janrt 
Marie and Pamela J . Educ: Girls roc. hlelvsetO JM rs: leadership 
sponsored by Julia Berlore. Pollt. ft-Govt. Pos: Fourth Ward C°»»» 

k Niagara Co. D*m. CmL-N.Y,-6d*69, r.chmn, 64-; pres. Women • »  
TQnawanda».63-64:'chj'>n, women’s d ir, Niagara Co. Dem. Party* os*v*- 
and SRyTDd. of Elec, 57-69. Bus. ft Pro!. Pos: Cashier, Get*.“ W y .  
merly; mem. staff, Cartts-Wright Plant, formerly; Electric City 
meriy; head cashier, -l ill’s LO.A, currently. Mem: Retail 
Unknown Club, Waltnis* Union; N. Toruwana and IhiHaJo Bowling 
Head Cashier of the Year; Pres. Bowling Trophy; 5<W Bowling Awarm 
Three Game Award. ReL- Catholic. Mailing Add: 607 Wllmer Rd. a. 
wana, N.Y. 24120.

1
NICE, HARRY WHINNA, DI 

Md. State Del. .  w. _  t/TL'O
b. Baltimore, Md. 12/9/35; s. Dee ley K. Nice and Ann BaroeiN.nL ^  
to Mary Anne Lohmeyr; c. Christa Graham. Educ: J°ha* ” 5tT^w ,£; jicf. 
Baltimore Sch. of Law, LL.D; Phi Gamma Delta. PolU. ft *
Third Dlst, Rep. Oub, Md. 66; hid. State Del, Third Dlst. c u i r » W od4ff. 
Prof. Poe: Asst, treas, Union Trust Co, Md, 53-64; Invest, tank 
dorf, Colgate 6 Co. 64- MB. S e rr  Army Res, 33-61.
Baltimore, Md; Merchante Club; Maryland Club. RsL Eplscop**- 
Add: Stevenson, Md. 21153.



R o b e r t  E .  N e w t o n  
3 0 6  W .  8 t h  S t r e e t  
J u n e a u ,  A l a s k a  9 9 8 0 1

4 8 5 - 2 8 - 1 4 2 9  D a t e  o f  B i r t h :
( 9 0 7 )  5 8 6 - 1 6 9 0  P l a c e  o f  B i r t h :
( 9 0 7 )  5 8 b - 4 2 7 9  M a r i t a l  S t a t u s :

S o c .  S e c .  N u m b e r :  
P h o n e :  O f f i c e  —

H o m e  —

J u l y  1 1 ,  1 9 3 1  
M u s c a t i n e ,  I o w a  
S i n g l e

E D U C A T I O N

1 9 5 6  B . A . ,  P o l i t i c a l  S c i e n c e ,  S t a t e  U n i v e r s i t y  o f  I o w a
1 9 5 8  M . A . ,  P o l i t i c a l  S c i e n c e ,  T h e  C a t h o l i c  U n i v e r s i t y  o f  A m e r i c a
1 9 6 5  P h . D . ,  P o l i t i c a l  S c i e n c e ,  T h e  C a t h o l i c  U n i v e r s i t y  o f  A m e r i c a
1 9 7 0  U r b a n  S t u d i e s  I n s t i t u t e ,  A m e r i c a n  U n i v e r s i t y ,  C e r t i f i c a t e

H O N O R S

P h i  B e t a  K a p p a ,  1 9 5 6 ;  M a g n a  C u m  L a u d e ,  1 9 5 6 ;  D i s t i n g u i s h e d  M i l i t a r y  
G r a d u a t e ,  1 9 5 6 ;  N a t i o n a l  N e w m a n  H o n o r  S o c i e t y ,  1 9 5 6 ;  K n i g h t s  o f  C o l u m b u s  
F e l l o w ,  1 9 5 7 — 5 8 — 5 9 — 6 1 — 6 2 ;  W h o ' s  W h o  i n  A m e r i c a n  P o l i t i c s ,  1 9 6 9 ,  1 9 7 1 ;  
O u t s t a n d i n g  E d u c a t o r s  o f  A m e r i c a ,  1 9 7 2 ;  G e r a l d  L o e b  J o u r n a l i s m  A w a r d  
n o m i n e e ,  1 9 7 5 ;  T a l e n t  S c h o l a r s h i p ,  U n i v e r s i t y  o f  A l a s k a ,  J u n e a u ,  1 9 8 2 ;  
C i t a t i o n  R e s o l u t i o n  o f  A p p r e c i a t i o n ,  C i t y  a n d  B o r o u g h  o f  J u n e a u ,  A l a s k a ,  
1 9 8 4 .

F I E L D S

P u b l i c  l a w ;  p u b l i c  a d m i n i s t r a t i o n ;  p o l i t i c a l  t h e o r y ;  p u b l i c  p o l i c y ;
U . S .  n a t i o n a l ,  s t a t e  a n d  l o c a l  p o l i t i c a l  i n s t i t u t i o n s .

P R O F E S S I O N A L  A P P O I N T M E N T S

I n s t r u c t o r  i n  h i s t o r y  a n d  p o l i t i c a l  s c i e n c e ,  s u m m e r  s e s s i o n s ,  T h e  
C a t h o l i c  U n i v e r s i t y  o f  A m e r i c a ,  1 9 6 0 - 6 1 - 6 2

l
I n s t r u c t o r  i n  s o c i a l  s c i e n c e s ,  N o r w i c h  U n i v e r s i t y ,  1 9 6 2 - 6 5

L e c t u r e r  i n  p o l i t i c a l  s c i e n c e ,  T h e  C a t h o l i c  U n i v e r s i t y  o f  A m e r i c a ,  
1 9 6 5 - 6 6

A s s i s t a n t  P r o f e s s o r  o f  p o l i t i c a l  s c i e n c e ,  V i r g i n i a  P o l y t e c h n i c  I n s t i ­
t u t e ,  1 9 6 6 - 6 7

A s s o c i a t e  P r o f e s s o r  o f  p o l i t i c a l  s c i e n c e ,  S t .  A m b r o s e  C o l l e g e ,  1 9 6 7 - 7 0
'N

A s s o c i a t e  P r o f e s s o r  o f  p o l i t i c a l  s c i e n c e  a n d  p r o g r a m  c o o r d i n a t o r ,  g r a d ­
u a t e  e x t e n s i o n  p r o g r a m  i n  p u b l i c  a d m i n i s t r a t i o n ,  U n i v e r s i t y  o f  A l a s k a ,  
J u n e a u ,  1 9 7 0 - 7 5

F i e l d  A s s o c i a t e ,  A l a s k a  C o n s t r u c t i o n  a n d  O i l  m a g a z i n e ,  1 9 7 5 - 8 2

S e n i o r  G o v e r n m e n t  R e s e a r c h  I n t e r n ,  U n i v e r s i t y  o f  A l a s k a ,  J u n e a u ,  1 9 8 2 - 8 3



C o n s u l t a n t ,  A l a s k a  S t a t e  L e g i s l a t u r e ,  C a p i t a l  S i t e  P l a n n i n g  L e g i s l a t i o n ,  
1 9 7 7 ;  l e g i s l a t i v e  r e p r e s e n t a t i v e ,  A m e r i c a n  S o c i e t y  f o r  P u b l i c  A d m i n i s ­
t r a t i o n ,  1 9 7 5 ;  S t a t e  R e p r e s e n t a t i v e ,  I o w a  S t a t e  L e g i s l a t u r e ,  1 9 6 9 - 7 0 ;  
M o n t g o m e r y  C o u n t y  ( V i r g i n i a )  p l a n n i n g  w o r k s h o p ,  1 9 6 6 - 6 7 ;  N o r t h f i e l d  
( V e r m o n t )  D e m o c r a t i c  T o w n  C o m m i t t e e ,  1 9 6 3 - 6 5 ;  c i v i l i a n  s t a f f ,  U . S .  A r m y ,  
C h i e f  o f  T r a n s p o r t a t i o n ,  1 9 5 9 ;  c i v i l i a n  s t a f f ,  U . S .  C o m p t r o l l e r  o f  t h e  
A r m y ,  1 9 5 8 ;  A d m i n i s t r a t i v e  A s s i s t a n t ,  G o v e r n o r  o f  I o w a ,  1 9 5 7 .

P R O F E S S I O N A L  A S S O C I A T I O N S

A m e r i c a n  P o l i t i c a l  S c i e n c e  A s s o c i a t i o n  ( 1 9 5 7 )
A m e r i c a n  J u c i c a t u r e  S o c i e t y  ( 1 9 6 0 )
A m e r i c a n  A s s o c i a t i o n  o f  U n i v e r s i t y  P r o f e s s o r s  ( 1 9 6 3 )
A m e r i c a n  S o c i e t y  f o r  L e g a l  a n d  P o l i t i c a l  P h i l o s o p h y  ( 1 9 6 7 )
A m e r i c a n  S o c i e t y  f o r  P u b l i c  A d m i n i s t r a t i o n  ( 1 9 7 0 )

P U B L I C A T I O N S

A  S h o r t  B i b l i o g r a p h y  o f  B o o k s  i n  P u b l i c  A d m i n i s t r a t i o n .  J u n e a u :  S o u t h ­
e a s t  A l a s k a  C h a p t e r ,  A m e r i c a n  S o c i e t y  f o r  P u b l i c  A d m i n i s t r a t i o n ,  1 9 7 1 .

T h e  O f f i c e  o f  O m b u d s m a n :  Q u e s t i o n s  a n d  A n s w e r s  w i t h  H a w a i i  O m b u d s m a n
H e r m a n  D o i .  e d .  J u n e a u :  S o u t h e a s t  A l a s k a  C h a p t e r ,  A m e r i c a n  S o c i e t y
f o r  P u b l i c  A d m i n i s t r a t i o n ,  1 9 7 5 .

L a b o r  M a r k e t  I n f o r m a t i o n  f o r  C E T A  P r i m e  S p o n s o r s .  J u n e a u :  S t a t e  o f
A l a s k a ,  D e p a r t m e n t  o f  L a b o r ,  R e s e a r c h  a n d  A n a l y s i s  S e c t i o n ,  1 9 7 5 .

M a k i n g  J u n e a u  a  M o r e  E f f i c i e n t  S t a t e  C a p i t a l :  A n  E x a m i n a t i o n  o f  t h e
F u n c t i o n s  o f  a  S t a t e  G o v e r n m e n t a l  C e n t e r  i n  t h e  D e c a d e  o f  t h e  E i g h t i e s .  
J u n e a u :  U n i v e r s i t y  o f  A l a s k a ,  J u n e a u ,  1 9 8 4 .

" E d w a r d  S .  C o r w i n  a n d  A m e r i c a n  C o n s t i t u t i o n a l  L a w , "  J o u r n a l  o f  P u b l i c  
L a w ,  W i n t e r ,  1 9 6 5 .

" L o c a t i n g  A l a s x a ' s  N e w  C a p i t a l  C i t y :  A c c e s s i b i l i t y  i s  t h e  K e y  W o r d , "
A l a s k a  C o n s t r u c t i o n  a n d  O i l ,  A u g u s t ,  1 9 7 5 .

" C a p i t a l  R e l o c a t i o n  a n d  a  M i n i n g  D e v e l o p m e n t  C i t y  f o r  A l a s k a :  I s  t h e r e
a n  I n t e r f a c e ? "  A l a s k a  C o n s t r u c t i o n  a n d  O i l ,  S e p t e m b e r ,  1 9 7 5 .

" I n t e r f a c i n g  t h e  C a p i t a l  M o v e  I s s u e  w i t h  A l a s k a ' s  D e v e l o p m e n t  C i t i e s  
A c t  o f  1 9 7 2 , "  A l a s k a  C o n s t r u c t i o n  a n d  O i l ,  O c t o b e r ,  1 9 7 5 .  ' N

" S i t i n g  A l a s k a ' s  N e w  C a p i t a l  C i t y  o n  a  D e v e l o p m e n t a l  B a s e :  E x p l o r i n g
s o m e  o f  t h e  P r o s p e c t s  a n d  P r o b l e m s , "  A l a s k a  C o n s t r u c t i o n  a n d  O i l ,  D e c e m ­
b e r ,  1 9 7 5 .

( N O T E :  T h e  a b o v e  f o u r - p a r t  D e v e l o p m e n t  C i t y  s e r i e s  w a s  r e p u b l i s h e d  i n
t h e  A n c h o r a g e  D a i l y  N e w s  i n  D e c e m b e r ,  1 9 7 5 . )



" S t a t e  C a p i t a l  R e l o c a t i o n  D e c i s i o n  N e a r i n g , "  A l a s k a  C o n s t r u c t i o n  a n d  
O i l ,  A u g u s t ,  1 9 7 6 .

" S t a t e  C a p i t a l  R e l o c a t i o n :  E x p l o r i n g  t h e  P r o s p e c t s  o f  P l a n n i n g  a  N e w
C i t y  D e v e l o p m e n t , "  A l a s k a  C o n s t r u c t i o n  a n d  O i l ,  S e p t e m b e r ,  1 9 7 6 .

" R e l o c a t i n g  A l a s k a ’ s  S t a t e  C a p i t a l , "  S t a t e  G o v e r n m e n t :  T h e  J o u r n a l  o f
S t a t e  A f f a i r s ,  T h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  S u m m e r ,  1 9 7 7 .

" A l a s k a  H i s t o r i c a l l y  D i v i d e d  o n  W h e t h e r  t o  C h a n g e  S i t e s :  C a p i t a l  M o v e
I s s u e  D a t e s  B a c k  t o  t h e  1 9 2 0 ' s , "  A n c h o r a g e  D a i l y  N e w s ,  J u l y ,  1 9 8 0 .

" H o w  t h e  C a p i t a l  S i t e  S e l e c t i o n  E v o l v e d , "  A n c h o r a g e  D a i l y  N e w s ,  J u l y ,  
1 9 8 0 .

" C a p i t a l  R e l o c a t i o n :  A n  U n f i n i s h e d  S t o r y , "  A n c h o r a g e  D a i l y  N e w s ,  J u l y ,
1 9 8 0 .

" T h e  A l a s k a  C a p i t a l  R e l o c a t i o n :  A n  I s s u e  f o r  a  B y g o n e  E r a , "  A l a s k a
C o n s t r u c t i o n  a n d  O i l ,  A p r i l ,  1 9 8 3 .

B o o k  r e v i e w s .

R E F E R E N C E S

P r o f e s s o r  J o h n  C .  N o r t o n
C h a i r m a n ,  P o l i t i c a l  S c i e n c e  D e p a r t m e n t
S t .  A m b r o s e  C o l l e g e
D a v e n p o r t ,  I o w a  5 2 8 0 3
P h o n e :  ( 3 1 9 )  3 8 3 - 8 8 0 0

M r .  R o b e r t  G e i n a n  
D i r e c t o r  o f  L i b r a r i e s  
U n i v e r s i t y  o f  A l a s k a ,  F a i r b a n k s  
E l m e r  R a s m u s s e n  L i b r a r y  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1  
P h o n e :  ( 9 0 7 )  4 7 4 - 7 2 2 4

M r .  E r i c  M c D o w e l l ,  P r e s i d e n t  
T h e  M c D o w e l l  G r o u p  
1 2 8  D i x o n  S t r e e t  

J u n e a u ,  A l a s k a  9 9 8 0 1  
P h o n e :  ( 9 0 7 )  5 8 6 - 2 5 9 3

( R e f e r e n c e s  o n  f i l e ,  P e r s o n n e l  S e r v i c e ,  T h e  A m e r i c a n  P o l i t i c a l  S c i e n c e  
A s s o c i a t i o n ,  1 5 2 7  N e w  H a m p s h i r e  A v e r j e ,  N . W . ,  W a s h i n g t o n ,  D . C .  2 0 0 3 6 )
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Pafe 2, Dally Sitka Sentinel, Sitka. Alaika, Wednesday. February 24. IMS

L e t te r s  to  th e  E d i to r

Income Reserves
Dear Editor: Just as soon as it hit the 
newsstands in Juneau, I read the Feb. 3 
story concerning the income reserves 
of the Alaska Permanent Fund. House 
Speaker Ben Grussendorf and Sen. 
Rtck Halford have cooectly ques­
tioned the validity of the findings 
reported by the Dittman Poll on their 
recent railbelt area economic survey 
on how this money ought to be spent. 
It is singularly fortunate that these two 
legislators have spoken up so promp­
tly.

There is no “ excess” income re­
serve account in the Alaska Permanent 
Fund. There never has been. There is 
an income reserve account and, to the 
best of my knowledge, that account 
has been in existence for a number of 
years. Toward the middle of December 
I reviewed a forecast predicting that 
the total in this account would exceed 
$500 million by year end. The Asso­
ciated Press figure of S556 million as 

Tof Dec. 31 quoted in your story must 
Ibe correcL
J There is nothing that is "excess”  
'about this money. All, or most of it, is 
^needed right where it is now and for 
'the indefinite future to guarantee the 
.'financial stability of the fund as a 
'viable economic enterprise. If it is 
;taken away suddenly, the effects of 
-inflation will commence to deplete the 
'fund and to lower the amount paid to 
^Alaska residents in annual dividends. 
'Shortly the Alaska Permanent Fund 
'w ill cease to be what it now is — one 
-o f the most successful public invest­
ment trust funds in the world.

1 Political manipulation of this re­
serve account cannot reasonably be

expected to do much of anything to 
alleviate the current Alaska economic 
rescession which is directly traceable 
to the end of the petroleum boom. That 
boom is over with and gone. The pinch 
hurts and it is going to continue to hurt 
in many places for some time. Sudden 
palliatives of a political window dress­
ing nature are not going to change this. 
Tampering witlrthe nest e«g, however, 
can do untold harm to one of the 
forces for economic stability in this 
state — the Alaska Permanent Fund.

If it should prove to be true that 
seme of the money in the income 
reserve account actually is in excess of 
fund needs, it can easily be paid out in 
increased ividends to eligible Alas­
kans, since there is so much justice, 
equity and effectiveness in the existing 
dividend program. We do not need any 
economic wizards to tell us what to do 
with a little surplus, particularly when 
the economically disadvantaged are 
feeling the worst of the pinch.

I certainly hope that their consti­
tuents in their home district: appreciate 
the job which Rep. Grussendorf and 
Sen. Halford are doing for them in 
Juneau and for the Alaska public. I am 
sending copies of this letter to them 
and to the Anchorage and Sitka news­
papers with an expression of my own 
appreciation.

R obert E .  Newton 
Juneau

D A IL Y  S IT K A  
SEN T IN EL

Thad Poulson 
Managing Ed itor., 
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LETTERS

Bravo Tor H a lfo rd  
and G russendorf
t > w f  E d i t o r :

J u s  I  a s  s o o n  a s  i t  h i t  t h e  n e w s ­

s t a n d s  h e r e  i n  J u n e a u ,  I  r e a d  y o u r  

F e b .  a  s t o r y  c o n c e r n i n g  t h e  i n c o m e  

r e s e r v e s  o f  t h e  A l a s k a  P e r m a n e n t  

F u n d .  H o u s e  S p e a k e r  B e n  

G r u s s e n d o r f  a n d  S e n .  R i c k  H a l f o r d  

h a v e  c o r r e c t l y  q u e s t i o n e d  t h e  v a l i d ­

i t y  o f  t h e  f i n d i n g s  r e p o r t e d  b y  t h e  

D i t t m a n  P o l l  o n  t h e i r  r e c e n t  R a i l b e l t  

a r e a  e c o n o m i c  s u r v e y  o n  h o w  t h i s  

m o n e y  o u g h t  t o  b e  s p e n t .  I J  i s  s i n g u ­

l a r l y  f o r t u n a t e  t h a t  t h e s e  t w o  l e g i s l a ­

t o r s  h a v e  s p o k e n  u p  s o  p r o m p t l y .

T h e r e  i s  n o  " e x c e s s ”  i n c o m e  r e ­

s e r v e  a c c o u n t  i n  t h e  A l a s k a  P e r m a ­

n e n t  F u n d .  T h e r e  n e v e r  h a s  b e e n .  

T h e r e  i s  a n  i n c o m e  r e s e r v e  a c c o u n t  

a n d ,  t o  t h e  b e s t  o f  m y - k n o w l e d g e ,  

t h a t  a c c o u n t  h a s  b e e n  I n  e x i s t e n c e  

f o r  a  n u m b e r  o f  y e a r s .  T o w a r d  t h e  

m i d d l e  o f  D e c e m b e r  I  r e v i e w e d  a  

f o r e c a s t  p r e d i c t i n g  t h a t  t h e  t o t a l  i n  

t h i s  a c c o u n t  w o u l d  e x c e e d  * 5 0 0  m i l ­

l i o n  b y  y e a r  e n d .  T h e  A s s o c i a t e d  

P r e s s  f i g u r e  o f  , 3 5 4  m i l l i o n  a s  o f  D e ­

c e m b e r  3 1  q u o t e d  i n  y o u r  s t o r y  m u s t '

b e  c o r r e c t .

T h e r e  i t  n o t h i n g  t h a t  i s  " e x c e s s "  

a b o u t  t h i s  m o n e y .  A l l .  o r  m o s t  o f  i t ,  

i s  n e e d e d  r i g h t  w h e r e  i t  I s  n o w  a n d  

f o r  t h e  i n d e f i n i t e  f u t u r e  t o  g u a r a n t e e  

t h e  f i n a n c i a l  s t a b i l i t y  o f  t h e  f u n d  a s  a  

v i a b l e  e c o n o m i c  e n t e r p r i s e .  I f  i t  i s  

t a k e n  a w a y  s u d d e n l y ,  t h e  e f f e c t s  o f  

i n f l a t i o n  w i l l  c o m m e n c e  t o  d e p l e t e  

t h e  f u n d  a n d  t o  l o w e r  t h e  a m o u o t  

p a i d  t o  A l a s k a "  r e s i d e n t s  i n  a n n u a l  

d i v i d e n d s .  S h o r t l y  t h e  A l a s k a  P e r ­

m a n e n t  F u n d  w i l l  c e a s e  t o  b e  w h a t  i t  

n o w  i s  -  o n e  o f  t h e  m o s t  s u c c e s s f u l  

p u b l i c  I n v e s t m e n t  t r u s t  f u n d s  I n  t h e  

w o r l d .

P o l i t i c a l  m a n i p u l a t i o n  o f  t h i s  r e ­

s e r v e  a c c o u n t  c a n n o t  r e a s o n a b l y  b e  

e x p e c t e d  t o  d o  m u c h  o f  a n y t h i n g  t o  

a l l e v i a t e  t h e  c u r r e n t  A l a s k a  e c o n o m ­

i c  r e c e s s i o n ,  w h i c h  I s  d i r e c t l y  t r a c e ­

a b l e  t o  t h e  e n d  o f  t h e  p e t r o l e u m  

b o o m .  T h a t  b o o m  i s  o v e r  w i t h  a n d  

g o n e .  T h e  p i n c h  h u r t s  a n d  i t  I s  g o i n g  

t o  c o n t i n u e  t o  h u r t  i n  m a n y  p g a c e s  

f o r  s o m e  t i m e .  S o d d e n  p a l l i a t i v e s  o l  

a  p o l i t i c a l  w i n d o w  d r e s s i n g  n a t u r e  

a r e  n o t  g o i n g  t o  c h a n g e  t h i s .  T a m ­

p e r i n g  w i t h  t h e  n e s t  e g g ,  h o w e v e r ,  

c a n  d o  u n t o l d  h a r m  t o  o n e  o f  t h e  

■ f o r c e s  f o r  e c o n o m i c  s t a b i l i t y  i n  t h i s  

s t a t e  -  t h e  A l a s k a  P e r m a n e n t  F u n d .

I f  I t  s h o u l d  p r o v e  t o  b e  t r u e  t h a t  

s o m ^  o f  t h e  m o n e y  I n  t h e  i n c o m e  r e ­

s e r v e  a c c o u n t  a c t u a l l y  I s  i n  e x c e s s  o f  

f u n d  n e e d s ,  i t  c a n  e a s i l y  b e  p a i d  o u t  

i n  i n c r e a s e d  d i v i d e n d s  t o  e l i g i b l e  

A l a s k a n s .  S i n c e  t h e r e  I s  s o  m u c h  J u s ­

t i c e ,  e q u i t y  a n d  e f f e c t i v e n e s s  i n  t h e  

e x i s t i n g  d i v i d e n d  p r o g r a m  w e  d o  n o t  

n e e d  a n y  e c o n o m i c  w i z a r d s  t o  t e l l  u s  

w h a t  t o  d o  w i t h  a  l i t t l e  s u r p l u s ,  p a r ­

t i c u l a r l y  w h e n  t h e  e c o n o m i c a l l y  d i s ­

a d v a n t a g e d  a r e  f e e l i n g  t h e  w o r s t  o l  

t h e  p i n c h .

"  I  c e r t a i n l y  h o p e  t h a t  t h e i r  c o n s t i t ­

u e n t s  I n  t h e i r  h o m e  d i s t r i c t s  a p p r e c i ­

a t e  t h e  J o b  w h i c h  R e p .  G r u s s e n d o r l  

a n d  S e m  I W f o r d  a r e  d o i n g  f o r  t h e m  

i n  J u n e a u  a n d  f o r  t h e  A l a s k a  p u b l i c .  

1 a m  s e n d i n g  c o p i e s  o f  t h i s  l e t t e r  t o  

t h e m  a n d  t o  t h e  A n c h o r a g e  a n d  S i t k a  

n e w s p a p e r s  w i t h  a n  e x p r e s s i o n  o l  

m y  o w n  a p p r e c i a t i o n .

Stncwrsty,
R o b w r t  E .  M * w t O f v

JWWM I “
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S ta te  in the  b lack  fo r  f irs t  t im e  since 1981
By SUE CROSS
iMumunonuu

Alaska ended a year in the black 
for the first time since 1981, carrying 
a balance of (19.7 million from fiscal 
1987 into the current year, according 
to a report released Friday.

'This report is good news because 
it shows we're finally getting a firm 
grip oo our financial affairs,'' Gov. 
Steve Covmer said in a statement ac­
companying the Annual Financial 
Report

T h e  r e p o r t ,  c o m p i l e d  b y  t h e  D e ­

partment of Administration’s Fi­
nance Division, is the official ac­
counting sheet for the state.

Cowper’s Office of Management 
and Budget last January predicted 
the stale would be (875 million in the 
red at the end of the year. The gover­
nor used the projection for leverage 
when trying to get the legislature to 
curtail its spending.

Emergency cuts made by former 
Gov. Bill Sheffield, many of them 
continued by Cowper, combined with 
a rapid rebound in oil prices to bal­

ance the books.
Finance Division Director Keith 

Busch, who oversaw compilation of 
the report, said lt reflects a signifi­
cant trend toward financial responsi­
bility.

"It demonstrates quite clearly 
that the legislature and the executive 
branch worked to bring our expendi­
tures and our commitment to future 
expenditures in line with our re­
sources," Busch said Friday.

Much of the 193-page report Is in­
decipherable to the layman, and fol­

lows 'different accounting rules than 
the two other departments that often 
interpret state finances: OMB and 
the Department of Revenue.

But it shows the bottom line once 
all federal and slate funds are count­
ed is (19.7 million in the stale treas­
ury, free for appropriation.

The Jast time the state had left­
overs Was 1981, when It carried over 
(821 million.

Since then, It has run deficits of 
(1.7 billion in 1982; (520 million in 
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1983; (133 million in 1984; (213 mil­
lion in 1935; and }  193 million In 1988.

Cowper plans to begin relying on 
the administration report for his fi­
nancial planning, said budget chief 
Jay Hogan, In OMB.

The report Is due by law Oct. 16, 
but this Lt the first lime in at least a 
decade it has come out on time.

When the last cno .us released 
Jan. 4, nearly three months late, 
Cowper pledged to revamp the sys­
tem.
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LETTERS
Cowper puts slate 
budget In the black
Door Ed ito r:

Sue Cross’ recently dated Associ­
ated Press dispatch on Gov. Steve 
Cowper's budgetary achievement for 
FY  1987 Is about the best front-page 
news I have read in recent months in 
(he Juneau Empire. No Alaska gov­
ernor since Dill Egan, (o my knowl­
edge, has ever achieved so much 
through teamwork and sustained ef­
fort on an urgent state problem. 
Cowper's effective management and 
execution of his first budget -  turn­
ing the Inherited Sheffield deficit into 
a (19.7 million surplus -  represents 
a solid beginning which can but pro­
duce lasting results.

We were at least four years over­
due In Alaska In adjusting slate 
spending to our declining petroleum 
revenues. We are now safely over the 
Initial, painful hump. After the brief 
bonanza production years' old hab­
its, which were (oo quickly learned in 
Ihe first place, stayed with too many 
stale bureaucrats too long. There

was an unwillingness, after years of 
opulence, (o recognize (hat econom­
ics is a science of scarcity, that we 
cannot spend money that we do not 

“ have, and that we cannot spend the 
money that we do have more than 
once.

One of the critical Ingredients In 
the governor's budgetary achieve­
ment In his first year In cilice really 
stands out In Sue Cross' story. Steve 
Cowper has refused to tolerate three 
dUTercnt stale accounting systems 
which have in the past produced dif­
ferent, incompatible and contradicto­
ry results. During the opulent years 
these conflicting systems certainly 
resulted In wholesale waste and un­
necessary controversy over money 
mailers. They probably also resulted 
In' frauds that no auditor can now 
trace and Identify. Their separate 
existence has always been a very 
bijd thing. When the abundance dried 
up last December, only the firm 
h;jnd of the stale governor kept us 
oijt of public bankruptcy which was 
clhser upon us then than most Alas- 
kons understood. The new governor 
look over with the kind of firmness 
that genial "old hands," and new 
hands bs well, called ruthless. Bui 
Hie bills we owed were paid out of the 
resources available. The slory is as 
simple as (hat.

A vote of thanks Is certainly due 
to Steve Cowper now and to the un­
sung heros who worked with him. 1 
am also hoppy that Ihe AP dispatch 
went to every news outlet In Alaska. 
Sue Cross has done a fine job for us 
too.

S ln ca ra ly ,
Robart E. Navvton 
J un aau
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L e t te r s  to  th e  E d i to r

VoL50.No.3S

Income Reserves
Dear Editor: Just as soon as it hit the 
newsstands in J uneau, I read the Feb. 3 
story concerning the income reserves 
of the Alaska Permanent Fund. House 

. Speaker Ben Grussendorf and Sen. 
Rick Halford have correctly ques­
tioned the validity of the findings 
reported by the Dittman Poll on their 
recent railbelt area economic survey 
on how this money ought to be spent. 
It is singularly fortunate that these two 
legislators have spoken up so promp­
tly.

There is no "excess” income re­
serve account :n the Alaska Permanent 
Fund. There never has been. There is 
an income reserve account and, to the 
best of my knowledge, that account 
has been in existence for a number of 
years. Towarci the middle of December 
I reviewed a forecast predicting that 
the total in this account would exceed 
$500 million bv year end. The Asso­
ciated Press figure of $556 million as 

lof Dec. 31 quoted in your story must 
;b e  coct-'.c l
;  There is nothing that is "excess" 
;about this money. All, or most of it, is 
^needed right where it is now and for 
'the indefinite future to guarantee the 
'financial stability of the fund as a 
^viable economic enterprise. If it is 
;taken away suddenly, the effects of 
'inflation will commence to deplete the 
'fund and to lower the amount paid to 
'Alaska residents in annual dividends. 
'Shortly the Alaska Permanent Fund 
^will cease to be what it now is — one 
*of the most successful public invest­
ment trust funds in the world.

'• Political manipulation of this re­
serve account cannot reasonably be

expected to do much of anything to 
alleviate the current Alaska economic 
rescession which is directly traceable 
to the end of the petroleum boom. That 
boom is over with and gone. The pinch 
hurts and it is going to continue to hurt 
in many places for some time. Sudden 
palliatives of a political window dress­
ing nature are not going to change this. 
Tampering witlrthe nest egg, however, 
can do untold harm to one of the 
forces for economic stability in this 
sute — the Alaska Permanent Fund.

If it should prove to be true that 
seme of the money in the income 
reserve account tttually is in excess of 
fund needs, it can easily be paid out in 
increased dividends to eligible Alas­
kans, since there is so much justice, 
equity and effectiveness in the existing 
dividend program. We do not need any 
economic wizards to tell us what to do 
with a little surplus, particularly when 
the economically disadvantaged arc 
feeling the worst of the pinch.

I certainly hope that their consti­
tuents in their home districts appreciate 
the job which Rep. Grussendorf and 
Sen. Halford are doing for them in 
Juneau and for the Alaska public. I am 
sending copies of this letter to them 
and to the Anchorage and Sitka news­
papers with an expression of my own 
appreciation.

Robert E. Newton 
Juneau
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P o l l :  M o r e  A l a s k a n s  e y e  p e r m a n e n t  f o n d  f o r  a i d
By SUE CROSS
TMAMKuniNM

Alaskans appear more willing than ever before to 
spend the Alaska Permanent Fund, probably became «o 
many of them are in financial trouble, u y i Anchorage 
polljter David DiUman.

In a (20.009 survey of Rallbelt area residents, paid for 
by the Alaska Senate, Dittman found almoct two-thirds of 
the respondents support spending the excess eamlngs of 
the permanent fund.

And if the economy declines further, U  percent said, 
it would be OK to spend the principal of the 18 billion oll- 
money savings account

"This is the first time in anything we’vedooe that peo­
ple were willing to use it," DiUman said.

"For a long time, If you laid permanent fund. It didn't 
matter if you said 'earnings' or 'principal,' it was fol­
lowed by'No,'" he said.

DiUman presented his findings Friday lo Ihe Senate 
Finance Committee.

Committee Co-chairman Rick Halford, R-Chugiak, 
said he was surprised by the change In altitude toward 
the permanent Kind, but believes the responses might 
have differed If the question was expanded.

The poll-takers asked pn'ple If tbe tamings left over 
after permanent fund dividends and inflation proofing 
are paid should be used to "help pay for programs to help 
the economySixty-four percent said "yes;" 22 percent 
said “ do."

Tbe ices* earnings reserve beid (S6f  milboa as of 
D ec .::,

Halford, a vocal opponent of any plan to tap the Per­
manent Fund, said more people would have disapproved 
of the Idea had they been told use of tbe excess eamlngs 
could eventually slow the growth of the fund and de­
crease the sixe of their dividends.

Dlttman said be did not believe tbe answers would 
have changed.

The telephone survey was answered by 1,002 people In 
27 Rallbelt communities, bom Valdez and Cordova In tbe 
south to Fairbanks and its surrounding communities oa 
the north end. The margin of error for tbe poll was esti­
mated at 1 percent to 2 percent.

Senate President Jan Falks, R-Ancborage, said she 
commissioned the poll because she wanted a data base 
for use In judging economic development proposals.

She did not request a statewide surrey, sbe said, be­

cause at the time she did not realize the seriousness of 
economic problems in other parts of Alaska. If legisla­
tors outside the Railbelt want their areas polled, the 
questions couid be lodudei in later statewide surveys by 
Dittman, she said

Falk' Mid the biggest surprise in tbe poll was Alas­
kans' assessment of the economy.

Almost one tn four Railbelt residents said they are se­
riously considering leaving Alaska because of economic 
problems, and ."J percent said they are “ very likely" or 
"quite likely" lo leave tbe state within tbe next two 
yean

More than half the people polled said their families 
bad suffered wage cuts, reduced work boun or fob losses 
in the p&st two years.

'The situation is worse than 1 thought It Is.”  Faiks 
said.

Who do Alaskans blame? A third of tbe respondents 
say government or some part of U: tbe Legislature, poli­
ticians in general, federal officials, local officials, former 
Cor. Bill Sheffield and Cor. Steve Cowper.

Oil companies sad oil-producing countries were next 
on the list.

When asked how they goofed. Alaskans said govern­
ment spent too much mooey and ct< the wTong things 
The second most popular response was that those who 
rrre  to blame had "let oil prices go down."

At the same time, many respondents sand government 
should help improve the ecooomy by spending more mon­
ey on vancus programs.

Among their lop suggestions for legislative action 
were passing the strongest passible law to enforce local 
hire and lowering home mortgage rates

Respondents also generally liked Cowper's proposals 
for an education endowment and a science foundation, 
though they were not asked how the sute should find 
money to establish those or other programs included in 
the questions.

Faiks said senators will consider the poll results w hen 
deciding what type of economic aid programs to fund 

House Speaker Ben Grussendorf, D-Sitka. said repre­
sentatives also will study the poll and are especially in­
terested in questions regarding the permanent fund 

But Grussendorf said he will withhold judgment on the 
ifecifics of the survey until he can read it in more detail 
and determine whether the answers were influenced by 
bow the questions were asked.



LETTERS

B ravo fo r H a lfo rd  
and G russendorf
Deer Editor:

J u s t  a s  s o o n  a s  I t  h i t  t h e  n e w s ­

s t a n d s  h e r e  i n  J u n e a u ,  I  r e a d  y o u r  

F e b .  8  s t o r y  c o n c e r n i n g  t h e  I n c o m e  

r e s e r v e s  o f  t h e  A l a s k a  P e r m a n e n t  

F u n d .  H o u s e  S p e a k e r  B e n  

G r u s s e n d o r f  a n d  S e n .  R i c k  H a l f o r d  

h a v e  c o r r e c t l y  q u e s t i o n e d  t h e  v a l i d ­

i t y  o f  t h e  f i n d i n g s  r e p o r t e d  b y  t h e  

D i t t m a n  P o l l  o n  t l i e i r  r e c e n t  R a i l b e l t  

a r e a  e c o n o m i c  s u r v e y  o o  h o w  t h i s  

m o n e y  o u g h t  t o  b e  s p e n t .  I J  i s  s i n g u ­

l a r l y  f o r t u n a t e  t h a t  t h e s e  t w o  l e g i s l a ­

t o r s  h a v e  s p o k e n  u p  s o  p r o m p t l y .

T h e r e  i s  n o  " e x c e s s "  i n c o m e  r e ­

s e r v e  a c c o u n t  i n  t h e  A l a s k a  P e r m a ­

n e n t  F u n d .  T h e r e  n e v e r  h a s  b e e n .  

T h e r e  i s  a n  I n c o m e  r e s e r v e  a c c o u n t  

a n d ,  t o  t h e  b e s t  o f  m y -  k n o w l e d g e ,  

t h a t  a c c o u n t  h a s  b e e n  I n  e x i s t e n c e  

f o r  a  n u m b e r  o f  y e a r s .  T o w a r d  t h e  

m i d d l e  o f  D e c e m b e r  I  r e v i e w e d  a  

f o r e c a s t  p r e d i c t i n g  t h a t  t h e  t o t a l  i n  

t h i s  a c c o u n t  w o u l d  e x c e e d  J 5 0 0  m i l ­

l i o n  b y  y e a r  e n d .  T h e  A s s o c i a t e d  

P r e s s  f i g u r e  o f  8 S 5 8  m i l l i o n  a s  o f  D e ­

c e m b e r  3 1  q u o t e d  i n  y o u r  s t o r y  m u s t '

b e  c o r r e c t .

T h e r e  i s  n o t h i n g  t h a t  i s  “ e x c e s s "  

a b o u t  t h i s  m o n e y .  A l l ,  o r  m o s t  o f  i t ,  

i s  n e e d e d  r i g h t  w h e r e  i t  i s  n o w  a n d  

f o r  t h e  i n d e f i n i t e  f u t u r e  t o  g u a r a n t e e  

t h e  f i n a n c i a l  s t a b i l i t y  o f  t h e  f u n d  a s  a  

v i a b l e  e c o n o m i c  e n t e r p r i s e .  I f  i t  i s  

t a k e n  a w a y  s u d d e n l y ,  t h e  e f f e c t s  o f  

i n f l a t i o n  w i l l  c o m m e n c e  l o  d e p l e t e  

t h e  f u n d  a n d  t o  l o w e r  t h e  a m o u n t  

p a i d  t o  A l a s k a ' r e s i d e n t s  i n  a n n u a l  

d i v i d e n d s .  S h o r t l y  t h e  A l a s k a  P e r ­

m a n e n t  F u n d  w i l l  c e a s e  t o  b e  w h a t  i t  

n o w  I s  -  o n e  o f  t h e  m o s t  s u c c e s s f u l  

p u b l i c  I n v e s t m e n t  t r u s t  f u n d s  i n  t h e  

w o r l d .

P o l i t i c a l  m a n i p u l a t i o n  o f  t h i s  r e ­

s e r v e  a c c o u n t  c a n n o t  r e a s o n a b l y  b e  

e x p e c t e d  l o  d o  m u c h  o f  a n y t h i n g  t o  

a l l e v i a t e  t h e  c u r r e n t  A l a s k a  e c o n o m ­

i c  r e c e s s i o n ,  w h i c h  i s  d i r e c t l y  t r a c e ­

a b l e  t o  t h e  e n d  o f  t h e  p e t r o l e u m  

b o o m .  T h a t  b o o m  i s  o v e r  w i t h  a n d  

g o n e .  T h e  p i n c h  h u r t s  a n d  i t  i s  g o i n g  

t o  c o n t i n u e  l o  h u r t  i n  m a n y  p l a c e s

* s o m e  t i m e .  S u d d e n  p a l l i a t i v e s  o l  

a  p o l i t i c a l  w i n d o w  d r e s s i n g  n a t u r e  

a r e  n o t  g o i n g  t o  c h a n g e  t h i s .  T a m ­

p e r i n g  w i t h  t h e  n e s t  e g g ,  h o w e v e r ,  

c a n  d o  u n t o l d  h a r m  t o  o n e  o f  t h e  

f o r c e s  f o r  e c o o o m i c  s t a b i l i t y  i n  t h i s  

s t a t e  -  t h e  A l a s k a  P e r m a n e n t  F u n d .

I f  i t  s h o u l d  p r o v e  t o  b e  t r u e  t h a t  

s o r t y ?  o f  t h e  m o n e y  i n  t h e  i n c o m e  r e ­

s e r v e  a c c o u n t  a c t u a l l y  i s  i n  e x c e s s  o f  

f u n d  n e e d s ,  i t  c a n  e a s i l y  b e  p a i d  o u t  

i n  i n c r e a s e d  d i v i d e n d s  t o  e l i g i b l e  

A l a s k a n s .  S i n c e  t h e r e  i s  t o  m u c h  J u s ­

t i c e ,  e q u i t y  a n d  e f f e c t i v e n e s s  i n  t h e  

e x i s t i n g  d i v i d e n d  p r o g r a m  w e  d o  n o t  

n e e d  a n y  e c o o o m i c  w i z a r d s  t o  t e l l  u s  

w h a t  t o  d o  w i t h  a  l i t t l e  s u r p l u s ,  p a r ­

t i c u l a r l y  w h e n  t h e  e c o n o m i c a l l y  d i s ­

a d v a n t a g e d  » r e  f e e l i n g  t h e  w o r s t  o f  

t h e  p i n c h .

*  I  c e r t a i n l y  h o p e  t h a t  t h e i r  c o n s t i t ­

u e n t s  i n  t h e i r  h o m e  d i s t r i c t s  a p p r e c i ­

a t e  t h e  J o b  w h i c h  R e p .  G r u s s e n d o r f  

a n d  S e n .  H a l f o r d  a r e  d o i n g  f o r  t h e m  

i n  J u n e a u  a n d  f o r  t h e  A l a s k a  p u b l i c .  

I  a m  s e n d i n g  c o p i e s  o f  t h i s  l e t t e r  t o  

t h e m  a n d  t o  t h e  A n c h o r a g e  a n d  S i t k a  

n e w s p a p e r s  w i t h  a n  e x p r e s s i o n  o !  

m y  o w n  a p p r e c i a t i o n .

Sincerely,
Robert E. Newton-
Juneeu i. '

•i,.
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P o l l :  M o r e  A l a s k a n s  e y e  p e r m a n e n t  f u n d  f o r  a i d
By SUE CROSS

Alaskans appear more willing than ever before to 
spend the Alaska Permanent Fund, probably because »o 
many of them are in financial trouble, says Anchorage 
poll Tier David Dittman

In a 0.000 survey of Railbelt area residents, paid foe 
by the Alaska Senate. Dittman found almost two-thirds of 
the respondents support spending the excess earnings of 
the peimanent fund.

And if the economy declines further. t j percent said, 
it would be OK to spend the principal of the n  billion oil- 
money savings account

"This is the first time in anything we've done that peo­
ple were willing to use it." Dittman said

'fo r  a long time, if you said permanent fund, it didn't 
matter if you said 'earnings' or 'principal,' it was fol­
lowed by '.No.'" he said.

Dittman presented his findings Friday to the Senate 
Finance Committee

Committee Co-chr .rnsn Rick Halford. R-Chugiak, 
said hr was surprised by the change in attitude toward 
Uv- permanent fund, but believes the responses might 
have differed if the question was expanded

The poll-lakers asked people If the earning! left over 
after permanent fund dividends and inflation proofing 
are paid should be used lo "help pay for programs to help 
the economy." Sixty-four percent said "yes;" 13 percent 
said "no."

Tbe excess earnings reserve held t&M million as of 
Dec. 31.

Halford, a vocal opponent of any plan to tap the Per­
manent Fund, said more people would have disapproved 
of Ihe idea had they been told use of the excess eamlngi 
could eventually slow the growth of the fund and de­
crease the size of their dividends.

Dittman said he did not believe the answers would 
hare changed.

The telephone survey was answered by 1,003 people In 
37 Railbelt communities, from VaJdex and Cordova In the 
aouth to Fairbanks and Its surrounding communities on' 
the north end. The margin of error for the poll was estl-. 
mated it  1 percent to 3 percent.

Senate President Jan Falks. R-Ancborage, said she 
commissioned the poll because she wanted a data base 
for use in judging economic development proposals.

She did not request a statewide survey, she said, be­

cause st the time she did not realize the seriousness of 
economic problems In other parts of Alaska. If legisla­
tor! outilde the Railbelt want their areas polled, the 
question! could be Included In later statewide xurveyx by 
Dittman, she said.

Falks said the biggest surprise In the poll was Alas­
kans' assessment of the economy.

Almost one In four Rallbelt residents said they are se­
riously considering leaving Alaska because of economic 
problems, and lt percent said they are "very likely" or 
"quite likely" lo leave the state within ihe next two 
years.

More than half the people polled said their families 
had suffered wage cuts, reduced work hours or job losses 
in the past two years.

"The siUiatloo is worse than I thought it Is." Faiks 
said.

Who do AJxskins blame? A third of the respondents 
say government or some part of It: the Legislature, poli­
ticians in general, federal officials, local officials, former 
Gov. Bill Sheffield and Gov. Steve Cowper.

O i l  c o m p a n i e s  a n d  o i l - p r o d u c i n g  c o u n t r i e s  w e r e  n e x t  

o n  t h e  l i s t .

When asked how they goofed. Alaskans said govern­
ment spent loo much money and on the wrong things 
The second most popular response was that those who 
were to blame had "let oil prices go down."

At the same time, many respondents said government 
should help improve the economy by «pending more mon­
ey on various programs.

Among their lop vuggestions for legislative action 
were passing the strongest possible law to enforce lecal 
hire and lowering home mortgage rites.

Respondents also generally Tiked Cowper's proposals 
for an education endowment and a science foundation, 
though they were not asked how the state should find 
money lo establish those or other programs Included in 
the questions.

Faiks said senators will consider the poll results when 
deciding whit type of economic aid programs to fund 

House Speaker Ben Grussendorf. D-Sitka. said repre­
sentatives also will study the poll and are especially in­
terested in questions regarding the permanent hind 

But Grussendorf Slid hr will withhold judgment on the 
specifics of the survey until he can read it in more detail 
and determine whether the anawers were influenced by 
how the questions were asked.
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S ta te  in  th e  b lack  fo r  f irs t  t im e  since 1981
By SUE CROSS
IMMMOKUnU

Alaska ended a year in the black 
for the first time since 1981, carrying 
a  balance of 519.7 million from fiscal 
1987 into the current year, according 
to a report released Friday.

"This report is good news because 
it shows we're finally getting a firm 
grip oo our financial affairs," Gov, 
Steve Cowper said in a statement ac­
companying the Annual Financial 
Report.

The report, compiled by the De­

partment of Administration's Fi­
nance Division, is the official ac­
counting sheet for the state.

Cowper’s Office of Management 
and Budget last January predicted 
the state would be 5875 million in the 
red al the end of the year. The gover­
nor used the projection for leverage 
when trying to get the legislature to 
curtail its spending.

Emergency cuts made by former 
Gov. Bill Sheffield, many of them 
continued by Cowper, combined with 
a rapid rebound in oil prices to bal­

ance the books.
Finance Division Director Keith 

Busch, who oversaw compilation of 
the report, said it reflects a signifi­
cant trend toward financial responsi­
bility.

"It demonstrates quite clearly 
that the legislature and the executive 
branch worked to bring our expendi­
tures and our commitment to future 
expenditures in line with our re­
sources," Busch said Friday.

Much of the 199-page report is in­
decipherable to the layman, and fol­

lows 'different accounting rules than 
the two other departments that often 
Interpret state finances: OMB and 
the Department of Revenue.

But it shows the bottom line once 
all federal and state funds are count­
ed is (19.7 million in the state treas­
ury, free for appropriation.

The" last time the stale had left­
overs tfas 1981, when it carried over 
(821 million.

Since then, It has run deficits of 
(1.7 billion in 1982; (520 million in 

P J m m  turn to Pig* 8
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1W; ( i n  million in 1984; (213 mil­
lion in 1S6S; and 519S mlllier: ir 1936.

Cowper plans to begin relying on 
the administration report for his fi­
nancial planning, said budget chief 
Jay Kogan, in OMB.

The report Is due by law Oct. 16, 
but this It the first time in at least a 
decade It has come oui in time.

When the last one .vas released 
Jan. 4, nearly three months late, 
Cowper pledged to revamp the sys­
tem. |

« A M A U  ZMPlM
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LETTERS
Cowper puts state 
budget In the black
O ta r Ed ito r:

Sue Cross' recently dated Associ­
ated Press dispatch on Gov. Sieve 
Cowper's budgetary achievement for 
FY  1987 Is about the best front-page 
news I have read in recent monlhs in 
Ihe Juneau Empire. No Alaska gov­
ernor since Bill Egan, to my knowl­
edge, has ever achieved so much 
through teamwork and sustained ef­
fort on an urgent slate problem. 
Cowper's effective management and 
execution of his first budget -  turn­
ing the inherited Sheffield deficit into 
a  (19.7 million surplus -  represents 
a  solid beginning which can but pro­
duce lasting results.

We were at least four years over­
due In Alaska In adjusting state 
spending to our declining petroleum 
revenues. We are now safely over the 
initial, painful hump. After Ihe brief 
to.ianza production years' old hab­
its, which were too quickly learned in 
Ihe first place, stayed with too many 
state bureaucrats loo long. There

was an unwillingness, after years of 
opulence, to recognize that econom­
ics is a science of scarcity, thal we 
cannot spend money that we do not 

“ have, and that we cannot spend the 
money thal we do have more than 
once.

One of the critical ingredients In 
the governor's budgetary achieve­
ment In his first year In office really 
stands out In Sue Cross' story. Steve 
Cowper has refused lo tolerate three 
different state accounting systems 
w|iich have in (he past produced dif­
ferent, incompatible and contradicto­
ry results. During the opulent years 
these conflicting systems certainty 
resulted In wholesale waste and un­
necessary controversy over money 
mailers. They probably also resulted 
in' frauds that no auditor can now 
(race and Identify. Their separate 
existence has always been a very 
bijd thing. When the abundance dried 
up last December, only the firm 
hqnd of the stale governor kept us 
oijt of public bankruptcy which was 
diser upon us then than most Alas­
kans understood. The new governor 
took over with the kind of firmness 
that genial "old hands," and new 
hands as well, called ruthless. But 
the bills we owed were paid out of (lie 
resources available. The story is as 
simple as thal.

A vole of lhanks Is certainly due 
lo Steve Cowper now and to the un­
sung heros who worked with him. I 
am also happy that the AP dispatch 
went to every news outlet In Alaska. 
Sue Cross has done a fine Job for us 
too.

S ln c . r i l y ,
R o b ir t E, N iw lo n  
J u n .a u
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In the black at last
to t  th . t i n t  time since 1981. “ ded 014

year In  the bUck Despite le an  O u t “ >« * * 'h e .d ln i tor a dellc lt. th . t r e u u ^ h i d . i u c p l u j  o t l l 9 . 7  

mlUloa when Dep.rtment of Adm inistration offic ia ls 
finished balancing the fiscal 1387 books.

Cut the appearance of black Ink on the balance sheet 
shouldn't be cause for self-congratulation. The state 
avoided red Ink on ly because the governor and 
le g is la tu re  m .d . s ig n if ican t reductio ns In  s ta le
5PT t‘̂ e In u  logical that state o ffic ia ls should h . v .  boen 
a b l. to balance budgets when times were good. But that
W>T h i b l i n d e r s  of the f lrr t h a lf of the M 's never 
had enough dollars to square their accounts even when 
ther were ro lling In o il money. They ro u tin dy  ran up 
hundreds of m illions in deficits and th a t paid them off 
a fter the end of the fiscal year. I t  “ » k  bad news -  and 
the threat o f worse — to put A la ska  s budget In 
black.

the people
the Dajty News welcomes letters or. issues of 
xtVe interest. To accommodate as many 
enters as possible, letters should be limited to 
130 words and accompanied by a daytime el«pnone number tor verification. (Telephone ■ 
lumbers will not be printed.) Unsigned tenets

will not be published: the News reserves the 
right to edit leners lor danry. length, last, and 
libel. Address letters lo tenets (rom Ihe 
People." Anchorage Deity News. P.O. 8o« 
14*9001, Anchorage. Ah. 99514*9001.

Budget news encouraging
Sue Cross's rem it Associated Press article 

on Gov. Steve Cosrper's budxeUry achieve­
ment tor FY 1987 Is tbout the best Alaska 
news 1 have read In recent months, .io  Alaska 
fovemor since BUI Ejan. to my knowledge, 
has ever achieved so much through teamwork and sustained effort oo an urgent stale prob­
lem. Cosrper’s etfee'lve management and exe­
cution ol his first budget -  turning the 
Inherited MU million deficit into 4 819.7 million surplus — represents .  soUd beginning 
t i l l  can but produce lasting results.

We were at least four years overdue In 
Alaska In adjusting su te  spending to our 
declining petroleum revenues. We are now 
safely over the In it ia l painful hump.One oi the critical Ingredients In the gover­
nor’s budgetsjy achievement in his flxxt yesr 
In office resily standi out In Sue Cross’ story. 
Steve Cowper h is refused to tolerate three 
different slate accounting systems, which 
hive In the past produced different. Incompat­
ible and contradictory results. During the 
opulent ytars these conflicting systems cer­
tainly resulted in wholesale waste and unnec­
essary controversy over money matters.'fhen the abundance diied up last Decern 
ber. only the Ann hand of the state governor 
kept us out of public bun'iuptcy. But the b ills 
we owed were paid out the resources avail­
a b l e .  The story is as simple as that.

A vote of thanks Li certainly due tn Steve 
Cowper now and lo the unsung beros who 
worked with him. I am also hippy that the AP dispatch went to every news outlet In
AUll“' —  Robert E. JfewlonJunuu
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Experience shows 
leave fund alone

Alaska's economy Is In bad shape now, but think how 
much worse it would be If the state had ‘'brought the 
permanent fund home to Alaska.”

Economist Thomas Stauffer, In Alaska last month to 
meet with the permanent fund board, paints a grim 
picture of oll-rich states that followed such a course 
with their oil savings accounts.

Venezuela originally planned to set aside 13 percent 
of Its oil Income. But the nation has stopped saving 
money and Is now 330 billion in debt. Most of the 
savings were spent on national development projects, 
most of which slil) require state subsidies.

Iran planned early on to put 70 percent of its oil 
money Into an account to fund development projects. By 
the time the shah was overthrown In 1979, Dr. Stauffer 
found the money had been spent, with very little to 
show for It. The account had basically been used as an 
alternative lo Ihe government's capital budget.

Even closer to home, the results aren't much better. 
In Alberta, Canada, the main Idea behind the province's 
heritage fund his been economic development, not 
generating income. When the oil business slumps, 
eamlngs from these local Investments slump, too. 
Because almost all the money Is Invested locally, 
Alberta's fund doesn’t do much to help the province 
weather rough economic times.

A ll three cases bad one th ing in  common. Tbe o l 
sav ings accounts were treated as economic developmen 
funds, not as tru s ts  to earn money in the fu tu re . Indeed 
the country w ith  the g reatest success most d o se l j 
fo llowed A la ska 's policy. K uw a it's  Income from  saving: 
now exceeds Its  eam lngs from  o il. The count ", s l i l  
takes In p len ty o l o il money and re invests the Incomi 
from  savings.

A la ska 's recession has spurred ca lls  to ta k e  anothei 
look at the permanent fund. Some would l ik e  A la sk a  tc 
spend more o f the fund's Income. O thers w ou ld  l ik e  tc 
In ve s t more o f Ihe fund In s ta le , 
i i  ^?Per ênce from  these o the r countries shou ld give 
A laskans p len ty  o f reason to s tick  w ith  the present 
course. The boost to the economy m ight be n ice w h ile  it 
la sts , bu t the extra spending on ly  postpones the d a y  of 
economic reckoning.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o .  H J R  48

c o u n t i n g  p u r p o s e s .  H o w e v e r ,  t h e s e  c o s t s  a r e  b a s e d  on the 
a s s u m p t i o n  t h a t  a l l  c a n d i d a t e s  a n d  is s u e s  w i l l  fit on t h r e e  
b a l l o t  c a r d s ,  w h i c h  is the norm. It s h o u l d  b e  noted, 
h o w e v e r  t h a t  s h o u l d  t h e  i n c l u s i o n  o f  th i s  i s s u e  r e q u i r e  a 
4th b a l l o t  t o  b e  p r i n t e d ,  the c o s t  i n c r e a s e  w o u l d  ha v e  to be 
c a l c u l a t e d  a t  16 c e n t s  p e r  b a l l o t  x a p p r o x i m a t e l y  320, 0 0 0  
voters. T h e  t o t a l  c o s t  o f  p r i n t i n g  the a d d i t i o n a l  b a l l o t  
card w o u l d  b e  $51.2.

U n der t h e s e  c i r c u m s t a n c e s  the f i s c a l  n o t e  w o u l d  be:

53.4
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520 T h i r d  S t .
J u n e o u , A l a s k a  9 9 8 0 1  
J a n u a r y  25 ,  1988

M r .  W a r r e n  W. End 1 c o l t  
H x e c u t i v e  D i r e c t o r  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
A l a s k a  S t a t e  L e g i s l a t u r e
J u n e a u ,  A l a s k a  99811 KK: l iJK 48

by r e q u e s t  by  U l m e r  a m i  H u d s o n  
D e a r  M r .  E n d i c o t t :  1 / 2 2 / 8 8

L a s t  F r i d a y ,  J a n u a r y  2 2 ,  1988  1IJK 48 was i n t r o d u c e d  i n  t h e  House  
o f  R e p r e s e n t a t i v e s .  T h i s  c o n s t i t u e n t  c o u r t e s y  i n t r o d u c t i o n  w a s  made b y  
r e q u e s t  o f  D r .  Geo rge  W. R o g e r s  w i t h  J u n e a u  R e p r e s e n t a t i v e s  F r a n  U l m e r  
a n d  H i l l  Hudson a c t i n g  . i s  c o - s p o n s o r s . T i i i s  r e s o l u t i o n  e m b o d i e s  t h e  
a u t h e n t i c  t e x t  o f  t h e  Hammond A m end m en t .  T h i s  p r o p o s a l  r e l a t i n g  t o  
c o n s t i t u t i o n a l  p r o t e c t i o n  o f  t h e  e a r n i n g s  o f  t h e  A l a s k a  P e r m a n e n t .  F u a d — •  
was  p r e p a r e d  d u r i n g  t h e  m o n t h s  o f  J u l y  and A ugu s t  1987 by a l o c a l  J u n e a u  
d r a f t i n g  t e a m .  T h i s  i n f o r m a l  g r o u p  w o r k e d  u n d e r  t h e  m o n i t o r s h i p  o f  
D r .  R o g e r s .  We we re  i n  c o n t i n u o u s  c o n t a c t  w i t h  G o v e r n o r  J a y  Hammond ( r e t . )  
t h r o u g h  t h e  s i x  week p e r i o d  w h i c h  e l a p s e d  b e f o r e  t h e  f i n a l  d r a f t  o f  t h e  
t e x t  was  s u b m i t t e d  t o  Hammond on  A u g u s t  27 , 1987 .

A l t h o u g h  t h i s  g r o u p  w o r k e d  i n f o r m a l l y ,  some e f f o r t  w a s  made  t o  
p r e s e r v e  a w r i t t e n  r e c o r d  o f  i t s  p r o c e e d i n g s .  As a r e s u l t  t h e r e  d o e s  
e x i s t  a Hammond Amendmen t  d r a f t i n g  f i l e  w h i c h  was a s s em b le d  a n d  i n d e x e d  
some w e e k s  a f t e r  D r .  R o g e r s  s u b m i t t e d  t h e  f i n a l  d r a f t  t o  Hammond .

D r .  Roge rs  r e t i r e d  t h e  m a s t e r  c o p y  o f  t h i s  f i l e  on  N o v e m b e r  1 1 ,
1987  t o  t h e  A l a s k a  S t a t e  H i s t o r i c a l  L i b r a r y ,  f o r w a r d e d  a c o p y  v i a  
c e r t i f i e d  m a i l  t o  J a y  Hammond ,  a n d  r e t a i n e d  a c op y  i n  l i l y ;  own p o s s e s s i o n .
C o p i e s  w e r e  a l s o  p r o v i d e d  t o  t h e .  L e g i s l a t i v e  A f f a i r s  L i b r a r y ,  t h e  H ou s e  
S p e a k e r ,  t h e  Sena te  P r e s i d e n t ,  t h e  G o v e r n o r ' s  O f f i c e ,  and t o  t h e  A s s o c i a t e d  
P r e s s .  T h e r e  were  a f e w  o t h e r  r e c i p i e n t s ,  b u t  p o s t a g e  and r e p r o d u c t i o n  
c o s t s  p r o h i b i t e d  a n y  w i d e s p r e a d  d i s s e m i n a t i o n  o f  t h e  f i l e .

House S pea ke r  Hen  G r u s s e n d o r f  ha r e f e r r e d  t h e  Hammond Am end m en t  
R e s o l u t i o n  (H.1K 48)  t o  t h a t  c h a m b e r ' s  S t a t e  A f f a i r s ,  J u d i c i a r y  a n d  F i n a n c e  
C o m m i t t e e s .  Cou l d  y o u r  a g e n c y  p r o v i d e  t h e  c h a i r m e n  o f  e a c h  o f  t h e s e  c o m m i t t e e s  
w i t h  c o p i e s  o f  t h e  d r a f t i n g  f i l e  a t  y o u r  e a r l y  c o n v e n i e n c e ?  T h i s  w i l l  e n a b l e  
t h e m  t o  b a c k g r o u n d  t h e m s e l v e s  on t h e  m y r i a d  o f  d e t a i l s  t h a t  w e r e  w e i g h e d  a n d  
c o n s i d e r e d  d u r i n g  t h e  d r a f t i n g  p r o c e s s .  D i r e c t  s e r v i c e  f r o m  y o u r  a g e n c y  m i g h t  
be  v e r y  b e n e f i c i a l  t o  e n s u r e  t h e  c o m m i t t e e  c h a i r m e n  o f  t h e  b o n a  f i d e  a u t h e n t i c i t y  
o f  t h e  d o c u m e n t a t i o n  b e i n g  p r o v i d e d .  Y o u r  own a g e n c y  l i b r a r i a n  c a n  r e a d i l y  
c o n t a c t  t h e  S t a t e  H i s t o r i c a l  L i b r a r y  i n  t h e  u n l i k e l y  e v e n t  t h a t  a n y  q u e s t i o n s



L e t t e r ,  Dr .  Newton/Mr.  K n d i c o t l ,  L c g i s .  A f f . . 1 / 1 5 / 8 8 ,  p.  2

s h o u l d  a r i s e  r e l a t i v e  t o  t h e  g e n u i n c s s  o f  t h e  m a t e r i a l s  b e i n g  p r o v i d e d .  The 
s t a t e  h i s t o r i c a l  l i b r a r i a n  and h e r  s t a f f  a r e  a v a i l a b l e  t o  a s s u r e  a n y o n e  t h a t  
t h e  m a s t e r  copy  of  t h e  f i l e  i s  t he  p r o p e r t y  o f  t h e  S t a t e  of  A l a s k a  an d  h a s  
b ee n  in  th e  s t a t e ' s  p o s s e s s i o n  s i n c e  mid-November  o f  l a s t  y e a r .  T h a n k  you 
f o r  y o u r  c o u r t e s y .

^  R o b e r t  E. Newton 
( 9 0 7 )  586-1792

c c :  Hon.  S p e a k e r
Ch ' m.  , S t a t e  Af f . 

J u d . ,  Kin.
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HB 48

When a defendant is  charged w ith  m u ltip le  c rim in a l in c id e n ts , the 
t r i a l  judge c u rre n tly  has the d is c re tio n  to  decide whether sentences fo r
those offenses should run concurrent or consecu tive ly . Although
presumptive sentencing mandates th a t the presumptive j a i l  term be 
a p p lie d , the t r i a l  c o u rt can decide whether s o c ie ta l in te re s ts  in d ic a te  
a need fo r  m u ltip le  presumptive sentences to  run end to  end. This b i l l  
would take away th a t d is c re t io n  from the t r i a l  judge and re q u ire  the 
judge to  give consecutive sentences regard less o f the fa c ts  and 
circumstances o f the case.

The major danger o f th is  b i l l  is  th a t i t  s h if ts  d is c re t io n  from the
t r i a l  co u rt to  the prosecu to r. Often in  an offense which invo lves  a
co n tin u in g  course o f conduct, the prosecutor is  the one who decides how 
many counts w ith  which to  charge the defendant. I f  consecutive 
sentences s ta tu to r i ly  are mandated, i t  is  the prosecutor who decides 
what sentence the defendant w i l l  re ce ive , since by charging th ree  counts 
he can re q u ire  a judge to  g ive three consecutive sentences.

The cu rre n t sentenci law, which gives the t r i a l  co u rt the power 
to  g ive  consecutive sentences when a defendant is  dangerous and needs to  
be is o la te d  from the community adequately p ro te c ts  s o c ie ty 's  in te re s ts ,  
since a defendant's p r io r  record and bad acts are always able to  be 
presented by the prosecutor to  the judge. Often judges do g ive 
consecutive sentences. However, where a defendant appears to  be 
p a r t ic u la r ly  amenable to  r e h a b i l i ta t io n ,  the judge may decide th a t the 
presumptive j a i l  term fo r  one count w i l l  be adequate to  re h a b il i ta te  the 
defendant and to  p ro te c t so c ie ty .

Although th is  b i l l  w i l l  not a f fe c t  the caseload or workload o f the 
P ub lic  Defender Agency, i t  w i l l  c e r ta in ly  impact the c o rre c tio n a l system 
in  a s ig n if ic a n t  manner.

For the above reasons, the Alaska Public Defender Agency and the 
O ffic e  o f Public Advocacy oppose the above le g is la t io n .

Date



R F . O l j R S T :
Bill Version : H B  4 8

STATE OF ALASKA 1987 LEG ISLAT IVE  SESSION
FISCAL NOTE

Revision D a te :_____________ __________________
T i t l e : " A n  A c t  r e l a t i n g  t o  c r i m i n a l

s e n t e n c i n g . . .  " _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Sp on so r: Z a w a c k i _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Requestor: H o u s e  J u d i c i a r y _ _ _ _ _ _ _ _ _

Publish Date : 0 1 / 1 9 / 8 7

A g e n c y  A f f e c t e d :  A d m i n i s t r a t i o n  
B R U :  Q i f i c e  o f  P u b l i c  A d v o c a c y

Com ponents : ________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands o f Dollars)

O P E R A T IN G F Y  S7 F Y  S3 F Y  89 F Y  90 | F Y 9 1  I F Y  92
PERSONAL SERV ICES 0 0 o i 0 1 0
TR A V EL 1 1
CO N TR A CTU A L I 1
SUPPUES i 1
EQUIPMENT 1 1
LA N D  &  STR U CTU R ES 1 1
GRANTS, CLA IM S I 1
M 1SCFLLANEOUS 1 i
T O T A L  O P E R A T IN G  3 0 0 0 1 0 1 0

C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands o f Dollars!

G EN ER A LFU N D 0 1 0 0 1 0 1 0
F E D E R A L  FUNDS i 1 1
O THER 1 1 i
T O T A L 0 1 0 0 1 0  1 0

P O S I T I O N S :

FU LL-TIM E
PART-TIM E
TEM PORARY

0 0 0 | 0 j 0

1 1
1 1

A N A L Y S I S  : (Attach a separate p3ge if necessary)

Prepared b y : B r a n t_M c G g g  > FubXl.C—A d v o c a te — —  Phone :
D iv is io n : O f f i c e  o f  P u b l i c  A d v o c a c y  ^  D a te . z

Approved by Com m issioner: G a r r e y  P e s k a .
A g e n cy : D e p a r t m e n t  of Administratl.Q.n.

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
O ffice o f Management and Budget 
Impacted Agency(ies)
Senate Secretary

D a te :

p a g e o f

, . r  '



R E Q U E S T :

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill V ers ion : K B 4 8

Revision D ate :  ______
XitJe: "A n  A c t  r e l a t i n g  t o  c r i m i n a l
s e n t e n c i n g  p r o c e d u r e s . " _________

Sponsor: Z a w a c k i ______ __________________
Requestor: H o u s e  J u d i c i a r y / F i n a n c e

Publish D a te :

A g e n c y  A f f e c t e d :  D e p a r t m e n t  o f  A d m i n i s t r a t e  
B R U .  P u b l i c  D e f e n d e r  A g e n c y

C o m p o n e n t s  : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

EXPENDITURES/REVENU ES: (Thousands of Dollars!

O P E R A T I N G F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P U E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G - 0 -

C A P I T A L

R E V E N U E

F U N D IN G :  (Thousands o f Dollars)

G E N E R A L  F U N D  
F E D E R A L F U N D S  
O T H E R  
T O T A L

- 0 -

- 0 -

PO SIT IO N S:

F U L L T I M E
P A R T - T I M E
T E M P O R A R Y

- 0 -

ANALYSIS 2 (Attach a separate page if necessary)

Z e r o  f i s c a l  i m p a c t .

ffana'FalS&r P u t f T t c ^ f  e n d e r  2 7 9 - 7 5 4 1Prepared b y : ---------------------- L------------------------------------------   Phone________________ _
Division: P u b l i c  D e f e n d e r  A g e n c y  /  /  nat ( t . F e b r u a r y  2 0 ^ ^ 9 8 7

Approved by C o m r n i s s i o n e r ^ * $ 2 = ^    Date : '2 -/2 - 7 / S ?
Agency : _______________________________________________________ H _

Distribution (by prepare/):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page —:—  of — L
Senate Secretary



STATE OF ALASKA 1987 LEG ISLAT IVE  SESSION 
FISCAL NOTE

R EQ U EST :
Revision Date: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
T id e : " A n  A c t  r e l a t i n g  t o  c r i m i n a l  

s e n t e n c i n g  p r o c e d u r e s , ;
S p o n s o r  :  R e n r p a p n t a t i v e  Z a w a c k i _ _ _
Requestor: H o u s e  J u d i c i a r y  _

Bill Version: 
Publish Date:

Agency Affected: I lp p r . 
B R U : _______________

H o u s e  B i l l  4 8

n f  n n r r p . F t - i n n s

Components

EX PEN D ITU RES /REV EN U ES : (Thousands o f Dollars)
O P E R A T I N G FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P U E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

2 0 . 0 8 9 . 2 4 2 , 1 8 7 . 4 5 5 , 3 7 1 . 0
7 3 . 6 .... 1 5 4 , 6 2 0 2 . 9

! . 5 - .  n 3 . 7 0 7 . 6 4 . 341  .3
2 . 1 0 0 . 0 4 , 4 1 0 . 0 5 , 7 8 6 . 1

1 0 5- 0 2 2 0 . 6 2 8 9 . 5

752..0. 5 2 9 , 2 6 9 4 . 6

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - 2 4 , 1 9 4 . 8 5 0 , 8 0 9 . 4 6 6 , 6 8 7 . 4

J CAPITAL - 0 - 2 1 7 . 5 0 0 . 0 - 0 - - 0 - - 0 -

REVENUE
. . . .  - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D  
F E D E R A L  F U N D S  
O T H E R  
T O T A L

- 0 - 2 1 7 , 5 0 0 . 0 - 0 - 2 4 , 1 9 4 . 8 5 0 , 8 0 9 . 4 6 6 , 6 8 7 . 4

- 0 - 2 1 7 . 5 0 0 . 0 - 0 - 2 4 . 1 9 4 . 8 5 0 , 8 0 9 . 4 6 6 , 6 8 7 . 4

PO S IT IO N S :
F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

- 0 - - o - - 0 -

coCO 876 1 , 09 5

ANALYSIS : (Attach a separate page if necessary)

S e e  A t t a c h e d

Prepared by: S u s jg  . R i i a y E x o g r a m  RndgPt  A n a ly s t------------  P h , w  4 6 5 -3 3 7 6
Division :  A d m i n i s t r a f i v p  S p t -v i  r p s _________________  - _______________  Date :  F p h .  6 .  , 1  9 7 .

Approved by Comnuss&ner: .   D ate ; •*/ &■ /  f  7

Agency: U p p a r t m p n l -  o f  C n r r p r t i n n s ----------------------------------------------------------------------------------

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Pa§ e ---------- of
Senate Secretary



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o .  — H B . 4 8 ----------------

ANALYSIS

House B i l l  No. 48 would have a su b stan tia l impact on the length o f j a i l  time to be served by 
inmates in carcera ted  fo r  v io la tio n s  o f AS 11 .41 .100  -  11 .41 .470 or AS 11 .41 .500  -  11 .41 .530 . 
C u rre n tly  the S ta te 's  Court o f Appeals has ru led  th a t  m u ltip le  sentences being served by 
these o ffenders may be served co n cu rre n tly . This le g is la t io n  would cause the terms to  be 
served co n secu tive ly .

In order to  determine the f is c a l impact o f th is  le g is la t io n , f iv e  scenarios were created based 
on the p r o f i le  o f sentenced o ffenders c u rre n tly  being placed in  the custody of the Department 
fo r  v io la tio n s  o f these s ta tu a tes  and the length of sentences being served. The scenerios 
present the e ffe c ts  i f  1% o f these offenders were to  serve th e ir  sentences consecutive ly , 5%, 
10%, 25% and 50%.

Number to  Serve_____________________________1%___________5%___________10%____________ 25%___________50%

A dditional Man Years to  be Served 29 145 290 724 1448

A dd itional Operating Costs (FY90) $ 1 ,333 .7  $ 6 ,668 .7  $13 ,337 .5  $33,343.7  $66,687.4

Experience has shown th a t a la rge  proportion of prosecutions are fo r  repeated offenses the 
sentences fo r  which now run co n cu rre n tly ; thus the worst case scenario is  the most l ik e ly .

The impact o f HB 48 w i l l  cause the S ta te 's  inmate population to  qu ick ly  esca la te  req u irin g  the 
eq u iva len t o f 5 more Spring Creek f a c i l i t i e s ;  two needed by FY90, two more in  operation by FY91 
and a f i f t h  bv FY92 w ith  comparable costs and personnel.

Costs fo r  c a p ita l construction  and operations are based on the o r ig in a l estimated cost of 
construction  o f Spring Creek C orrectional Center and the estimated f u l l  year cost o f operation  
o f th a t f a c i l i t y  in f la te d  by 5% per yea r.

page 1 of 2



520 T h i r d  S t .
J u n e a u ,  A l a s k a  99801 
J a n u a r y  25,  1988

y/[o\ i c . t 3 n A ^

RE: HJR 48
by r e q u e s t  by Ulmer  a nd  Hudson 

D ear M r. E n d i c o t t :  • .  1 / 2 2 / 8 8

L a s t  F r i d a y ,  J a n u a r y  2 2 ,  1988 HJR 48 was i n t r o d u c e d  i n  t h e  House 
o f  R e p r e s e n t a t i v e s , - .  T h i s  c o n s t i t u e n t  c o u r t e s y  i n t r o d u c t i o n  was made by 
r e q u e s t  o f  Dr .  George  W. - .Rogers  w i t h  J u n e a u  R e p r e s e n t a t i v e s  F r a n  Ulmer  
a n d  B i l l  Hudson a c t i n g  a s  c o - s p o n s o r s .  T h i s  r e s o l u t i o n  e m b o d i e s  t h e  
a u t h e n t i c  t e x t  o f  t h e  Hammond Amendment .  T h i s  p r o p o s a l  r e l a t i n g  t o  
c o n s t i t u t i o n a l  p r o t e c t i o n  o f  t h e  e a r n i n g s  o f  t h e  A l a s k a  P e r m a n e n t  F u ad —-* 
was p r e p a r e d  d u r i n g  t h e  m o n t h s  o f  J u l y  and  Augus t  1987 by a  l o c a l  J u n e a u  
d r a f t i n g  t e am.  T h i s  i n f o r m a l  g r o u p  worked  u n d e r  t h e  m o n i t o r s h i p  o f  
Dr .  R o g e r s .  We were  i n  c o n t i n u o u s  c o n t a c t  w i t h  Go v e r n o r  J a y  Hammond ( r e t . )  
t h r o u g h  t h e  s i x  week p e r i o d  w h i c h  e l a p s e d  b e f o r e  t h e  f i n a l  d r a f t  o f  t h e  
t e x t  was s u b m i t t e d  t o  Hammond on A u g u s t  27,  1987.

A l t h o u g h  t h i s  g r o u p  wo r k e d  i n f o r m a l l y ,  some e f f o r t  was made t o  
p r e s e r v e  a w r i t t e n  r e c o r d  o f  i t s  p r o c e e d i n g s .  As a r e s u l t  t h e r e  d o c s  
e x i s t  a Hammond Amendment  d r a f t i n g  f i l e  whi ch  was a s s e m b l e d  and  i n d e x e d  
some weeks  a f t e r  Dr .  R o g e r s  s u b m i t t e d  t h e  f i n a l  d r a f t  t o  Hammond.

Dr .  Ro g e r s  r e t i r e d  t h e  m a s t e r  copy  o f  t h i s  f i l e  on November  11,
1987 t o  t h e  A l a s k a  S t a t e  H i s t o r i c a l  L / h r a r y ,  f o r w a r d e d  a  c o p y  v i a  
c e r t i f i e d  m a i l  t o  J a y  Hammond,  an d  r e t a i n e d  a copy in  h iie  own p o s s e s s i o n .
C o p i e s  we r e  a l s o  p r o v i d e d  t o  t h e  L e g i s l a t i v e  A f f a i r s  L i b r a r y ,  t h e  House 
S p e a k e r ,  t h e  S e n a t e  P r e s i d e n t ,  t h e  G o v e r n o r ' s  O f f i c e ,  a nd  t o  t h e  A s s o c i a t e d  
P r e s s .  T h e r e  were  a few o t h e r  r e c i p i e n t s ,  b u t  p o s t a g e  a nd  r e p r o d u c t i o n  
c o s t s  p r o h i b i t e d  any  w i d e s p r e a d  d i s s e m i n a t i o n  o f  t h e  f i l e .

House S p e a k e r  Ben G r u s s e n d o r f  h a s  r e f e r r e d  t h e  Hammond Amendment  
R e s o l u t i o n  (HJR 48)  t o  t h a t  c h a m b e r ' s  S t a t e  A f f a i r s ,  J u d i c i a r y  an d  F i n a n c e  
C o m m i t t e e s .  Co u l d  y o u r  a g e n c y  p r o v i d e  t h e  c h a i r me n  o f  e a c h  o f  t h e s e  c o m m i t t e e s  
w i t h  c o p i e s  o f  t h e  d r a f t i n g  f i l e  a t  y o u r  e a r l y  c o n v e n i e n c e ?  T h i s  w i l l  e n a b l e  
t hem t o  b a c k g r o u n d  t h e m s e l v e s  on t h e  m y r i a d  o f  d e t a i l s  t h a t  we r e  w e i g h e d  and 
c o n s i d e r e d  d u r i n g  t h e  d r a f t i n g  p r o c e s s .  D i r e c t  s e r v i c e  f r o m y o u r  a g e n c y  m i g h t  
be v e r y  b e n e f i c i a l  t o  e n s u r e  t h e  c o m m i t t e e  c h a i r m e n  o f  t h e  bona f i d e  a u t h e n t i c i t y  
o f  t h e  d o c u m e n t a t i o n  b e i n g  p r o v i d e d .  Your  own a g e n c y  l i b r a r i a n  c a n  r e a d i l y  
c o n t a c t  che S t a t e  H i s t o r i c a l  L i b r a r y  i n  t h e  u n l i k e l y  e v e n t  t h a t  a n y  q u e s t i o n s

Mr.  War r en  W. E n d i c o t t  
E x e c u t i v e  D i r e c t o r  
L e g i s l a t i v e  A f f a i r s  Agency 
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  99811



s h o u l d  a r i s e  r e l a t i v e  t o  t h e  g e n u i n e s s  o f  t h e  m a t e r i a l s  b e i n g  p r o v i d e d .  The 
s t a t e  h i s t o r i c a l  l i b r a r i a n  and h e r  s t a f f  a r e  a v a i l a b l e  t o  a s s u r e  a n y o n e  t h a t  
t h e  m a s t e r  copy  o f  t h e  f i l e  i s  t h e  p r o p e r t y  o f  t h e  S t a t e  o f  A l a s k a  a n d  h a s  
b e e n  i n  t h e  s t a t e ' s  p o s s e s s i o n  s i n c e  mi d-November  o f  l a s t  y e a r .  Th a n k  you 
f o r  y o u r  c o u r t e s y .

(907)  5 8 6 -1 7 9 2

L e t t e r ,  Dr .  Newt on/Mr .  E n d i c o t t ,  L e g i s .  A f f . ,  1 / 1 5 / 8 8 ,  p .  2

c c :  Hon.  S p e a k e r  -
C h ' m . , S t a t e  A f f . 

J u d . ,  F i n .



1 7 9 0  E v e r g r e e n  A v e .  
J u n e a u ,  A l a s k a  9 9 8 0 1  
N o v e m b e r  1 1 ,  1 9 8 7

D e a r  M r j _ _ H a n B H o n d :

G o v e r n o r  J a y  H a m m o n d  ( r e t . )
L a k e  C l a r k e
P o r t  A l s w o r t h ,  A l a s k a  9 9 6 5 6

■uJ .j!

T h i s  d a t e  I  a m  r e t i r i n g  o u r  c o m m u n i c a t i o n s  a n d  d r a f t s  o n  t h e  
p r o p o s e d  H a m m o n d  A m e n d m e n t  t o  t h e  A l a s k a  S t a t e  C o n s t i t u t i o n  p r o t e c t i n g  
t h e  i n c o m e  o f  t h e  p e r m a n e n t  f u n d  t o  t h e  A l a s k a  S t a t e  H i s t o r i c a l  L i b r a r y .
A  c o m p l e t e  f i l e  i s  a l s o  e n c l o s e d  w i t h  t h i s  l e t t e r  f o r  y o u r  r e c o r d s .
S i n c e  t h e r e  i s  a  w r i t t e n  r e c o r d  o f  t h i s  w o r k ,  I  h a v e  d e c i d e d  t o  m a k e  
i t  a v a i l a b l e  f o r  c o n t e m p o r a r y  p u b l i c  e x a m i n a t i o n  a s  w e l l  a s  f o r  t h e  
h i s t o r i c a l  r e c o r d .

I  a m  a l s o  p r o v i d i n g  c o m p l e t e  f i l e s  t o  M r .  F r e d  E a s t a u g h  o f  t h e  
J u n e a u  l a w  f i r m  R o b e r t s o n ,  M o n a g l e  a n d  E a s t a u g h ,  a n d  t o  M r .  C a r l  S a m p s o n ,  
t h e  M a n a g i n g  E d i t o r  o f  t h e  J u n e a u  E m p i r e .  M r . ' s  E a s t a u g h  a n d  S a m p s o n  
h e l d  t h e  f i n a l  d r a f t  o f  t h e  p r o p o s a l  f o r  t e n  d a y s  ( A u g u s t  1 7  t h r o u g h  
A u g u s t  2 7 ,  1 9 8 7 )  w h i l e  t h e  c a l l  w a s  o u t  i n  t h i s  c o m m u n i t y  f o r  f i n a l  s u g ­
g e s t i o n s  a n d  r e v i s i o n s .  R e c e i v i n g  n o n e ,  I  i n i t i a l l e d  t h e  d r a f t  o n  
t h e  l a t t e r  d a t e  a n d  s e n t  i t  t o  y o u  v i a  c e r t i f i e d  m a i l .

M y  r e q u e s t  i s  p e n d i n g  w i t h  l o c a l  u n i v e r s i t y  a u t h o r i t i e s  w i t h  
r e g a r d  t o  t h e  J u n e a u  w o r k s h o p  w h i c h  I  p r o p o s e d  t o  y o u  i n  m i d - J u l y  t o  
f a c i l i t a t e  p u b l i c  d i s c u s s i o n  o f  A l a s k a  P e r m a n e n t  F u n d  i s s u e s .  A c c o r d i n g  t o  
y o u r  w i s h e s  w e  s h o u l d  b e  a b l e  t o  s c h e d u l e  s u c h  a  m e e t i n g  w i t h  t w o  t o  t h r e e  
w e e k s  n o t i c e .  B e  s u r e  o f  m y  s u s t a i n e d  i n t e r e s t  i n  a s s i s t i n g  y o u  i n  
a n y  m a n n e r  t o  b r i n g  a b o u t  t h e  n e e d e d  c o n s t i t u t i o n a l  p r o t e c t i o n  f o r  t h e  
p e r m a n e n t  f u n d  a t  a n  e a r l y  d a t e .  I  a m  m o s t  h o p e f u l  t h a t  o u r  r e s p o n s e  t o  
y o u r  J u n e  2 9 ,  1 9 8 7  c o m m u n i c a t i o n  t o  t h e  J u n e a u  E m p i r e  w i l l  b e  r e c e i v e d  
f a v o r a b l y . ’ . b y  t h e  v o t i n g  p u b l i c  i n  a l l  r e g i o n s  o f  t h e  s t a t e .

e o r g q ^ w .  R o g e r s

c c :  S t a t e  H i s t o r i c a l  L i b r a r y
M r .  E a s t a u g h  
M r .  S a m p s o n



I n d e x ,  H a m m o n d  A m e n d m c n c  D r a f t i n g  F i l e .  ( R e c o r d s  r e t i r e d  t o  t h e  A l a s k a  
S t a t e  H i s t o r i c a l  L i b r a r y  b y  D r .  G e o r g e  W .  R o g e r s ,  N o v e m b e r  1 1 ,  1 9 8 7 )

i

A .  C o m m u n i c a t i o n s

1 .  L e t t e r ,  G o v e r n o r  J a y  S .  H a m m o n d  ( r e t . ) ,  p u b l i s h e d  b y  t h e  J u n e a u  
E m p i r e ,  J u n e  2 9 ,  1 9 8 7 .

2 .  T e l e g r a m ,  D r .  C e o r g e  W .  R o g e r s  t o  G o v e r n o r  H a m m o n d ,  J u l y  9 ,  1 9 8 7 .

3 .  T e l e g r a m ,  D  . R o g e r s  t o  G o v e r n o r  H a m m o n d ,  A u g u s t  6 ,  1 9 8 7 .

4 .  L e t t e r ,  G o v e r n o r  H a m m o n d  t o  D r .  R o g e r s ,  A u g u s t  2 3 ,  1 9 8 7 .

5 .  T e l e g r a m ,  D r .  R o g e r s  t o  G o v e r n o r  H a m m o n d ,  A u g u s t  2 7 ,  1 9 8 7 .

B .  H a m m o n d  A m e n d m e n t  D r a f t s

1 .  F i r s t  D r a f t ,  u n d a t e d .

2 .  S e c o n d  D r ? f t ,  J u l y  2 4 ,  1 9 8 7 .

3 .  T h i r d  D r a f t ,  J u l y  2 7 ,  1 9 8 7 .

4 .  F o u r t h  D r a f t ,  J u l y  2 8 ,  1 9 8 7 .

5 .  F i f t h  D r a f t ,  J u l y  2 9 ,  1 9 8 7 .

6 .  F i n a l  ( s i c . )  D r a f t ,  J u l y  2 9 ,  1 9 8 7 .
I

7 .  S i x t h  D r a f t ,  J u l y  3 0 ,  1 9 8 7 .

8 .  S e v e n t h  D r a f t ,  A u g u s t  1 ,  1 9 8 7 .

9 .  E i g h t h  D r a f t ,  A u g u s t  4 ,  1 9 8 7 .

1 0 .  N i n t h  D r a f t ,  A u g u s t  5 ,  1 9 8 7 .
%

1 1 .  T e n t a t i v e  F i n a l  D r a f t .  A u g u s t  6 ,  1 9 8 7 .

1 2 .  S e m i - F i n a l  D r a f t ,  A u g u s t  1 7 ,  1 9 8 7 .

1 3 .  F i n a l  D r a f t ,  A u g u s t  2 7 ,  1 9 8 7 -

C .  H a m m o n d  A m e n d m e n t  E x e g e s i s

1 .  T y p e s c r i p t  c o p y ,  T h e  H a m m o n d  A m e n d m e n t ,  D r .  R o b e r t  E .  N e w t o n ,  
p u b l i s h e d  b y  t h e  J u n e a u  E m p i r e ,  S e p t e m b e r  2 9 ,  1 9 8 7 .



Governor, legislators 
dealing public bad hand
O tar Editor:

As tilt: gaming tables in Juneau 
reopen July I. for the special session 
crap shoot. Ihe public should be 
clearly aware of the stakes and key 
playcis.

The stakes, of course, are the 
earnings of your permanent fund. 
The governor wants lo "cover his 
bets" by being allowed lo draw on 
those earnings. The Senate believes 
this unnecessary; they would gamble 
thal oil income will be sufficient tu 
cover the budget. No need for new 
taxes or "raiding" the permanent 
fund.

Some of course, bristle at the 
word “ raid.”  They'll try to lull you 
into complacency. "We wouldn't 
dream of touching the fund itself nor 
your dividends." they'M pronounce in 
pious indignation. "We just want tu 
•drain off a bit of the surplus." Well 
don't you believe it!

Both the fund 3nd prospective div­
idends will be made more anemic 
through such a bleeding. Those 
who'd have you think otherwise are 
like surgical quacks who try to con­
vince you that a diet which carves 5 
pounds off your carcass by trimming 
it from the heart muscle could well 
prove terminal, but the same pound­
age could be extracted in pints of 
blood, without any damage.

Since at stake are monies which 
by law can now be only used for divi­
dends or inflation-proofing your per­
manent fund, by rights those who 
would gamble them on something 
quite different, should first be re­
quired to seek your approval before 
placing their bets. I can, however, 
appreciate why, in this instance, 
time might not permit this. Where 
there are dramatic reductions in oil 
revenues it might be necessary to 
use those earnings before the public 
could grant approval. Regardless, if 
both the governor and the legislature 
wish to gamble, both should be re­
quired to put their mouths where 
your money is.

For example, if the Senate really 
believes oil revenues will be suffi­

cient, they should "loan”  permanent 
fund earnings to the governor. But 
only on the condition that he be per­
mitted to spend them and the loan 
"forgiven," should there be the rev­
enue shortfall the Senate believes 
highly unlikely. On the other hand, 
should oil revenues prove sufficient, 
as the Senate is betting, the governor 
should be willing to re-pay the loan 
and deposit the money into the per­
manent fund where it belongs.

However, the governor has drawn 
up the "house rules" for the special 
session, and they smack entirely too 
much of "Heads I win. Tails you 
lose." Under his proposal, even if it 
is not necessary to use fund earnings 
to balance the budget, (as seems in­
creasingly likely from current oil 
pricing*, once those earnings are 
withdrawn from the fund's reserve 
account, they'll be lost to the fund 
forever!

It is upon that point that I take

violent issue with the governor's 
proposition.

Certainly he should be granted a 
"safety net" in the event of another 
free fall in oil prices. However, 
should prices hold, he should not be 
allowed to use that net as a "snare" 
to snatch monies away from the per­
manent fund and into the general 
fund, where they will certainly be 
spent for other than what is now re­
quired bylaw.

At the very least, before legisla­
tors "count their chips and throw in 
their hands," they should demand 
that, in return for allowing the gover­
nor to draw down on permanent fund 
earnings now. he first agree that in 
the future he'll not try to do so before 
gaining permission by a majority 
vote of the fund's "stockholders," 
namely you.

I ’m increasingly convinced that 
only by structuring such an obliga­

tion into our Constitution can the div­
idend program, or the fund ilsvll' 
long survive.

Now, I know the governor to be an 
honorable man. Accordingly. I'm 
dismayed by those who assert that 
his proposals are designed lo seduce 
the Senate into an action which 
would breach what, to date, has been 
the virginal sanctity of the perma­
nent fund. So far. neither Ihe gover­
nor nor the legislature have found a 
way to unlock the statutory chastity 
belt so wisely fashioned by the fund's 
founders to ward off the rapacious. 
Similarly, it's hard to believe thal for 
a few paltry items in the capital 
budget there are legislators who 
would be willing lo throw the gover­
nor the skeleton key. But then again 
I'm not sure I'd bet on that ... and 
neither should you.

S incere ly ,
Jay S. Hammond
Naknak, A laska



NIGHT L E T T E R  - G E O R G E  W. ROGERS, 7/9/87

GOV. JAY  HAMMOND 
LAKE CLARKE
PORT ALSWORTH, ALASKA  9 9 6 5 3

LOCAL JUNEAU MED IA  GAVE YOUR PERMANENT FUND LETTER TO ALASKA PUBL IC

EXCELLENT COVERAGE. " S IN C E R E L Y  HOPE THAT STATEWIDE MED IA  D ID  AS WELL.

FULLY SUPPORTIVE OF YOUR P O S IT IO N  ON CONSTITUTIONAL PROTECTION FOR FUND

EARNINGS.  SUGGESTING U N IV E R S IT Y  WORKSHOP I N  JUNEAU AS A  PRACT ICAL

VEH ICLE  TO PREPARE FOR FURTHER PRESENTATION OF IS S U E .  ACADEMIC FREEDOM

WOULD P R IV I L E G E  AT LEAST  ONE D E L IB E R A T IV E  SESSION WITHOUT COMPROMISING

STATE LAW ON OPEN MEET INGS .  FEES FOR ADMISS ION AND P A R T IC IP A T IO N  COULD

BE NOMINAL.  U N IV E R S IT Y  REGULATIONS FOR NONCREDIT WORKSHOPS ALLOW FOR

COMPLETE FEE WAIVER WITHOUT EMBARRASMENT FOR . ’ E IMPECUNIOUS , ENABLING

FU LL ,  OPEN P A R T I C I P A T I O N . ' ' ' $ U C H  A  FORUM WOULD ATTRACT BROADLY BASED

P A R T IC IP A T IO N  AND ASSURE THAT NO S INGLE  INTEREST OF LOCAL ITY  WOULD

DOMINATE PROCEEDINGS. VOLUNTEERS AVA ILABLE  I N  JUNEAU I N  S U F F IC IE N T  NUMBER

TO PROVIDE A LL  NECESSARY EXPERT ISE  AND LEGWORK WITHOUT RUNNING UP P R O H IB I T IV E

COSTS. SUGGESTING LATE  JU L Y  OR EARLY AUGUST FOR T IM IN G .  CONSIDERING A

DAY OR TWO AT THE MOST SHORT CONFERENCE. I F  YOU CONCURR W IL L  MAKE PROPOSAL

TO LOCAL U N IVE R S IT Y  O F F I C I A L S .

DR. GEORGE W. ROGERS 
17 9 0  EVERGREEN AVE .
JUNEAU, ALASKA 9 9 8 0 1  
5 8 6 - 1 2 0 2



N I G H T  L E T T E R  -  D R  G E O R G E  W .  R O G E R S ,  8 / 6 / 8 7

GOV. JAY HAMMOND 
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

DRAFT OF MODEL PERMANENT FUND CONSTITUTIONAL AMENDMENT TO SAFEGUARD PERMANENT 

FUND INCOME COMPLETED. CLOSE TO A MONTH INVESTED IN THIS EFFORT. NOT A 

PRODUCT OF ONE LAWYER, BANKER, ACCOUNTANT, BUREAUCRAT, ETC. NO HASTE 

EITHER. PROCESS OF THOROUGH, OPEN CONSULTATION HAS BEEN FOLLOWED. ENTIRELY 

PLEASED AND SATISFIED WITH RESULT. FURTHER TECHNICAL MODIFICATIONS IN WORDING 

POSSIBLY NEEDED. WISH TO SHARE TEXT WITH YOU IMMEDIATELY. DISPATCHING 

IT BY PRIORITY MAIL FOR YOUR REVIEW.

URGING YOU TO LEND YOUR NAME TO THIS TEXT TO ENABLE PROMOTION AS THE HAMMOND 

* AMENDMENT. ALASKA PUBLIC TRUSTS YOU IN THIS MATTER AS THEY DO NO OTHER PUBLIC 

FIGURE. EVERY GOOD REASON FOR THIS. PROSPECTS EXCELLENT FOR A CLEAN, 

AFFIRMATIVE ADOPTION CAMPAIGN WHICH MAY WELL PROVE TO BE EDUCATIONAL AND 

INFORMATIVE TO PUBLIC AND YOUNGER GENERATION OF OFFICE FOLDERS. AWAITING YOUR 

REPLY.

DR. GEORGE W. ROGERS 
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801 
586-1202



P o r t  A l s w o r t h ,  A l a s k a  9 9 6 5 3  
. A u g u s t  2 3 ,  1 9 8 7

D r .  G e o r g e  R o g e r s  
J u n e a u ,  A l a s k a

D e a r  G e o r g e :

I  h o p e  y o u  r e c e i v e d  my p h o n e  m e s s a g e  r e g a r d i n g  y o u r  c o m m u n i c a t i o n s  r e i a z  
t o  a C o n s t i t u t i o n a l  a m e n d m e n t  o n  t h e  P e r m a n e n t  F u n d .  I  h a v e  b e e n  a b s e n t  
f r o m  L a k e  C l a r k  f o r  v a r o u s  p r o l o n g e d  p e r i o d s  o f  l a t a ,  m o r e o v e r ,  my p h o n e  
r e c o r d e r  h a s  b e e n  a c t i n g  u p . .

A t  a n y  r a t e ,  I  am  d e l i g h t e d  t h a t  y o u  h a v e  t a k e n  i t  u p o n  y o u r s e l f  t o  a t t s  
p r o t e c t  t h e  P e r m a n e n t  F u n d  e a r n i n g s .

I  h a d  p r o p o s e d  a n  a m e n d m e n t  l a s t  y e a r  w h i c h  w a s  d e s i g n e d  t o  d o  t h e  s a m e  
H o w e v e r ,  i t  g o t  n o w h e r e .  I t  r e a d  i n  e s s e n c e :  E a r n i n g s  o f  t h e  P . F .  m a y  b f  
o n l y  f o r  i n f l a t i o n  p r o o f i n g ,  t h e  p a y m e n t  o f  d i v i d e n d s ,  r e i i n v e s t m e n t  i n *  
F u n d ,  o r  a s  o t h e r  w i s e  p r o v i d e d  b y  l a w  r a t i f i e d  b y  a 2 / 3  v o t e  o f  t h e  pe-.

A t  a n y  r a t e ,  I  w o u l d  b e  m o s t  h a p p y  t o  l e n d  my n am e  t o  y o u r  e f f o r t s .



N I G H T  L E T T E R  -  G e o r g e  W .  R o g e r s ,  8 / 2 7 / 8 7

GOV. J A Y  HAMMOND 
LAKE CLARKE
PORT ALSWORTH,  ALASKA  9 9 6 5 3

F I N A L  DRAFT ON PROPOSAL FOR C O N S T IT U IO N A L  SAFEGUARDS ON PERMANENT FUND 

INCOME COMPLETED.  TEXT HAS BEEN CAREFULLY REVIEWED HERE I N  JUNEAU OVER THE 

PAST THREE WEEKS.  RECOMMENDING I T  TO YOU AND ASK ING  YOU TO ALLOW THE USE OF 

YOUR NAME TO ENABLE YOUR FR IENDS AND ASSOCIATES TO CALL  I T  THE HAMMOND AMENDMENT. 

FORWARDING TEXT  V I A  P R IO R I T Y  M A I L  AND ASK ING  YOU TO CONFIRM R EC E IPT .

ALSO REQUESTING YOU TO CONSIDER MY PROPOSAL TO ATTEND WORKSHOP HERE 

I N  JUNEAU TO F A C I L I T A T E  P U B L IC  D ISCUSS IO N  OF PROPOSAL.  AUTHOR IZAT ION  I S  

PEND ING FOR TENDERING YOU FULL  PAYMENT ON A L L  YOUR EXPENSES I N  THE EVENT 

THAT YOU COULD ACCEPT .  AS AN ALTERNAT IVE  WOULD YOU CONSIDER THE PREPARATION 

OF AN ENDORSEMENT MESSAGE I F  T R IP  TO JUNEAU WOULD NOT BE CONVENIENT BEFORE 

LATE  SEPTEMBER.  A W A IT IN G  YOUR REPLY .

GEORGE W. ROGERS 
1 7 9 0  EVERGREEN A V E .
JU NEAU ,  ALASKA  9 9 8 0 1  
5 8 6 - 1 2 0 2



A R T I C L E  I X ,  S E C T I O N  1 5

A L A S K A  P E R M A N E N T  P U B L I C  T R U S T  F U N D

A t le a s t tw e n ty -fiv e  percent o f a l l  m ineral lease re n ta ls ,  r o y a lt ie s ,  

ro y a lty  sa le  proceeds, and fe d e ra l m ineral revenue sharing payments and bonuses 

received by the S tate  s h a ll be placed in  the Alaska Permanent P u b lic  T ru s t 

Fund. The p r in c ip a l o f th is  fund s h a ll be used on ly fo r  those income-producing 

investm ents s p e c if ic a l ly  designated by law as e l ig ib le  fo r  Alaska Permanent P u b lic  

T ru s t Fund investm ents. A ll  income from the Alaska Permanent P u b lic  T ru s t Fund 

s h a ll be deposited in  th a t same fund. The le g is la tu re  may a pprop ria te  monies 

from these deposits to  provide fo r  an annual d iv idend payment to  Alaska re s id e n ts , 

to  provide fo r  the management and o ve rs ig h t o f the fund i t s e l f ,  and to  defray 

o th e r e x tra o rd in a ry  p u b lic  expenses th a t may from time to  time a r is e . Except 

fo r  annual d iv idend and fund management and o ve rs ig h t a p p ro p ria tio n s , a l l  o the r 

a p p ro p ria tio n s  from the income o f the Alaska Permanent P ub lic  T ru s t Fund must be 

approved bv a referendum vote o f the Alaska p u b lic  taken in  a general e le c t io n  or 

in  a specia l e le c t io n  provided fo r  by law.



ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, and federal mineral revenue sharing payments and 

bonuses received by the State shall be placed in the Alaska Permanent Public 

Trust Fund. The principal of this fund shall be used only for those income- 

producing investments specifically designated by law as eligible for fund 

investments. All income from the fund shall be deposited in the fund. Upon 

deposit the legislature may appropriate from this income to provide for an 

annual dividend pavment to Alaska residents, to offset the effects of inflation 

on the principal of the fund, to defray all costs related to fund management 

and oversight, and for any extraordinary public expenses which may arise from 

time to time. Except for appropriations to pay dividends', to safeguard the 

principal of the fund from the effects of inflation, and to provide for fund 

management and oversight expenses, all other appropriations from the income 

of the fund must be approved by a vote of the public taken in a general election 

or a special election provided for by law.

L w



T H I R D  D R A F T

DR. NEWTON 
7/27/87

A R T I C L E  I X ,  S E C T I O N  1 5

A L A S K A  P E R M A N E N T  P U B L I C  T R U S T  F U N D

A t le a s t tw e n ty - fiv e  percent o f a l l  m inera l lease re n ta ls , ro y a lt ie s ,  

ro y a lty  sa le  proceeds, and fe d e ra l m inera l revenue sharing payments and 

bonuses received by the S tate s h a ll be placed in  the Alaska Permanent P ub lic  

T ru s t Fund. The p r in c ip a l o f th is  fund s h a ll be used only fo r  those income- 

producing investm ents s p e c if ic a l ly  designated by law as e l ig ib le  fo r  fund 

investm ents. A l l  income from the fund s h a ll be deposited in  the fund in  

a manner ^ . jv id e d  fo r  by law. The le g is la tu re  may appropria te  from th is  income 

to  p rov ide  fo r  an annual d iv idend payment to  Alaska re s id e n ts , to  o f fs e t  the 

e ffe c ts  o f in f la t io n  on the p r in c ip a l o f the fund, to  tra n s fe r  surplus 

income to  the p r in c ip a l o f the fund , to  de fray  a l l  costs re la te d  to  fund 

management and o v e rs ig h t, and fo r  any o th e r e x tra o rd in a ry  p u b lic  expenses 

which may a rise  from tim e to  tim e . Except fo r  a p p ro p ria tio n s  to  pay d iv ide n d s, 

to  safeguard the fund from the e ffe c ts  o f in f la t io n ,  to  tra n s fe r  surplus income 

to  the p r in c ip a l o f  the fund , and to  provide  fo r  fund management and o ve rs ig h t 

expenses, a l l  o th e r a p p ro p ria tio n s  from the income o f the fund must be approved 

by a vote o f the p u b lic  taken in  a general e le c t io n  or in  a soecia l e le c tio n

provided fo r  by law.



7/28/87

ARTICLE IX , SECTION 15 , . •• W -,,' ...
ALASKA PERMANENT'PUBLIC TRUST FUND.: .. '' 1" = -

A t le a s t twenLy'-five percent o f a l l  m ineral lease re n ta ls ,  r o y a lt ie s ,  

ro y a lty  sale proceeds, amf fede ra l m ineral revenue sharing payments and 

bonuses received by the State s h a ll be'placed in  the Alaska Permanent P u b lic

T ru s t Fund. The p r in c ip a l o f th is  fund s h a ll be used on ly fo r  those income-
* •

producing investments s p e c if ic a lly  designated by law as e l ig ib le  fo r  fund

Investments and/sha ll remain dedicated to  th is  so le  purpose. A ll  income from

the fund sha l1 be deposited in  a separate income account in  the fund in  a manner

provided fo r  by law. The le g is la tu re  may approp ria te  from th is  income account

’ to  provide fo r  an annual dividend payment to  Alaska re s id e n ts , to  o f fs e t  the

e ffe c ts  o f . in f la t io n  on the p r in c ip a l o f the fund , to  tra n s fe r  surp lus income

to  the p r in c ip a l o f  the fund, to  de fray  a l l  costs re la te d  to  fund management

and a d m in is tra tio n , and to  provide fo r  any e x tra o rd in a ry  p u b lic  expenses which

may from time to  tim e a r is e . Except fo r  ap p ro p ria tio ns  to  pay d iv id e n d s , to

safeguard the p r in c ip a l o f the fund from the e ffe c ts  o f in f la t io n ,  to  tra n s fe r
$

surp lus income to  the p r in c ip a l o f the fund , and to  provide fo r  fund management 

and a d m in is tra tio n  expenses, a l l  o the r a p p ro p ria tio ns  from the income' account o f
Sit> 'idfJiiA f

the fund must be approved by the q u a lif ie d  vo ters  o f the S ta te  in  a'lgerferal 

e le c t io n  or in  a specia l e lec tio n  provided fo r  by law.



2 9  J u l y  9 7  ( D r a f t  F i v e )

ARTICLE IX , SECTION 15

ALASKA PERMANENT PUBLIC TRUST FUND

At le a s t tw e n ty -fiv e  percent of a l l  m ineral lease re n ta ls , ro y a lt ie s , 

ro y a lty  sale proceeds, ^nd federa l mineral revenue sharing payments and 

bonuses received by the S tate  shall be placed in the permanent public 

tru s t  fund [permanent tru s t  fu n d], the p rin c ip a l o f which shall be used 

only fo r  those income-producing investments s p e c if ic a lly  designated by 

law as e l ig ib le  fo r  permanent public t ru s t  fund [permanent tru s t  fund] 
investments. A ll income from the fund shall be deposited in  a separate 

account in  the fund. The le g is la tu re  may appropriate from th is  income 

[Income shall be appropriated] to provide fo r  the payment of annual 

d jvidends to Alaska residents [to  residents o f the s ta te ] , to  o ffs e t the 

e ffe c ts  of in f la t io n  on p r in c ip a l, to  provide the operating costs of the 

fund, to  tra n s fe r  inccme to the p rin c ip a l o f the fund [and income may be 
appropriated to p r in c ip a l]  and to provide fo r  extraord inary expense which 

may from time to time a r is e . Except fo r  appropriations to pay dividends, 
safeguard the p rin c ipa l from in f la t io n , provide fo r  the operating costs 

o f the fund, and tra n s fe r  income to  p r in c ip a l, appropriations must be 

approved by a m a jo rity  o f the reg istered  voters of the sta te  in a general 
or special e le c tio n . [Appropriations fo r  extraord inary  expense must be 

approved by a m a jo rity  of the reg is tered  voters o f the s ta te  in  a general 
or spe c ial e le c t io n .]  __



At le a s t tw e n ty -five  percent o f a l l  m ineral lease re n ta ls , r o y a lt ie s ,  

ro y a lty  sale proceeds, and federa l mi.neral revenue sharing payments and 

bonuses received by the State sh a ll be placed in  the Alaska Permanent P ub lic  

' T ru s t Fund. The p r in c ip a l o f th is  fund s h a ll be used on ly fo r  those income- 

produci.ng investments s p e c if ic a lly  designated by law as e l ig ib le  fo r  fund 

Investm ents, and i t  sh a ll remain dedicated to  th is  sole purpose. A l l  income 

from the fund sh a ll be deposited in  a separate income account in 'th e  fund in  

a. manner provided fo r  by law. The le g is la tu re  may appropria te  from th is  income 

account to  provide fo r  an annual dividend payment to  Alaska re s id e n ts , to  o f fs e t

:.....  the e ffe c ts  o f in f la t io n  on the p r in c ip a l o f the fund , to  tra n s fe r  surplus

income to  the p r in c ip a l o f the fund, to  de fray a l l  costs re la te d  to  fund manage­

ment and a d m in is tra tio n , and to  provide fo r  any e x tra o rd in a ry  p u b lic  expenses 

• - which may from time to  time a r is e . Except fo r  a p prop ria tions to  pay d iv id e n d s ,

' ' to  safeguard the p r in c ip a l o f the fund from the e ffe c ts  o f in f la t io n ,  to  tra n s fe r  

'su rp lus income to  the p r in c ip a l o f the fund, and to  provide fo r  fund management 

' and a d m in is tra tio n  expenses, a l l  ocher a pprop ria tions  from the income account 

O f 'th e  fund must jbe approved by the q u a lif ie d  vo te rs  o f  the Stat-e in  a subsequent 

general e le c tio n  or in  a specia l e le c tio n  provided fo r  by law.

explanation

The above te x t is  proposed to  replace the c u rre n t p ro v is io n s  in  the Alaska 
S ta te  C o n s titu tio n  on"the Alaska Permanent Fund. I t  renames the fund to  
more f u l l y  correspond w ith  what the fund has come to  mean, to  the Alaska p u b lic .
I t  provides fo r  the deposit o f fund earnings back in to  the fund ra th e r than 
in to  the s ta te rs  General Fund. I t  c le a r ly  de fines the powers o f the le g is la tu re  
over the income as w e ll as the p r in c ip a l o f the fund. (A ll underlined p o rtio n s  
o f the above te x t  represent proposed new te rm in o lo y . ’ P ortions not underlined 
represent the term inology which the Alaska C on s itu tio n  now c o n ta in s .)

ARTICLE IX , SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

. Newton 
7/29/87



D i\ Neviton 
7/30/87

S J X T H  D R A F T

A t le a s t tw e n ty -fiv e  percent o f  a l l  m ineral lease re n ta ls , r o y a lt ie s ,  

ro y a lty  sale proceeds, .and fe d e ra l m ineral re vs '" s sharing payments and 

bonuses received by the S tate s h a ll be placed in  the permanent p u b lic  t ru s t  

fu n d , the p r in c ip a l o f which s h a ll be used on ly fo r  those income-producing 

investm ents s p e c if ic a l ly  designated by law as e l ig ib le  fo r  permanent p u b lic  

t r u s t  fund investm ents. A l l  income from the fund sh a ll be deposited in  a 

separate income account in  the fund. The le g is la tu re  may appropria te  from 

th is  income account to  provide fo r  the payment o f annual dividends to  re s ide n ts  

o f the s ta te , to  tra n s fe r  income to  the p r in c ip a l o f the fund to  o f fs e t  the 

e ffe c ts  o f in f la t io n  on the p r in c ip a l,  to  provide fo r  the operating costs o f 

the fu n d , to  tra n s fe r  surplus income to  the p r in c ip a l o f the fund, and to  provide  

fo r  any e x tra o rd in a ry  p u b lic  expenses which may from time to  time a r is e . Except 

fo r  a p p ro p ria tio n s  to  pay d iv idends to  re s id e n ts , to  safeguard the p r in c ip a l o f

the fund from in f la t io n ,  to  provide  fo r  the operating costs o f the fu n d , and to

tra n s fe r  surplus income to  the p r in c ip a l o f the fund, a l l  o ther a p p ro p ria tio n s  

must be approved by a m a jo r ity  o f the re g is te re d  voters o f the s ta te  in  a 

general o r specia l E le c t io n .

EXPLANATION:

The above te x t is  proposed to replace the cu rre n t p ro v is io n  in  the s ta te  
c o n s titu t io n  on the Alaska Permanent Fund. I t  renames the fund to  more f u l l y  
correspond w ith  what the fund has come to  mean to  the Alaska p u b lic . I t  provides 
fo r  the depos it o f permanent fund earnings back in to  the fund ra th e r than in to  
the s ta te  general fund. I t  c le a r ly  de fines and r e s t r ic ts  the powers o f  the
le g is la tu re  over the income as w e ll as the p r in c ip a l o f the fund. (A ll  underlined
p o rtio n s  o f the above te x t represent proposed new term inology. P ortions not 
underlined represent the term inology which the Alaska C o n s titu tio n  now c o n ta in s .)

ARTICLE IX , SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND



1 A u g u s t  8 7  ( D r a f t  S e v e n )

ARTICLE IX , SECTION 15 

ALASKA PERMANENT TRUST FUND

At le a s t tw en ty -five  percent o f a l l  m ineral lease re n ta ls , ro y a lt ie s , 

ro ya lty  sale proceeds, federa l m ineral revenue sharing payments and 

bonuses received by the S tate sn a il be placed in  the permanent tru s t 

fund, the p rin c ipa l o f which s h a ll be used only fo r  those 

income-producing investments s p e c if ic a lly  designated by law as e l ig ib le  

fo r permanent tru s t  fund investm ents. [ALL] jncome from the permanent 

tru s t fund shall be used to  provide fo r  the payment o f annual dividends 

to  residents of the s ta te , to  o ffs e t  the e ffe c ts  o f in f la t io n  on the 

prin c ip a l and to provide the operating costs of the fund, and income may 

be used to increase the p rin c ip a l and to  provide fo r  any extraord inary  

public expense which may from tim e to  time a r is e . Appropriations fo r 

extraord inary public expense must be approved by a m a jo rity  of the voters 

of the s ta te  in a general or specia l e le c tio n , [s h a ll be deposited 1n the 

general fund unless otherwise provided by la w .l



E I G H T H  D R A F T

Dr. Newton 
8/4/87

ARTICLE IX , SECTION 15 
ALASKA PERMANENT FUND

A t le a s t tw e n ty -five  percent o f a l l  m inera l lease re n ta ls , ro y a lt ie s ,  

ro y a lty  sale proceeds, federa l m ineral revenue sharing payments and 

bonuses received by the State sh a ll be placed in  the permanent fund , the 

p r in c ip a l o f which sh a ll be used only fo r  those income-producing investments 

s p e c if ic a l ly  designated by law as e l ig ib le  fo r  permanent fund investments.

Income from the permanent fund sh a ll be used to  provide fo r  the payment o f 

annual d ividends to  residents o f the s ta te ,  to  o f fs e t  the e ffe c ts  o f in f la t io n  

on the p r in c ip a l o f the fund, and to  provide  fo r  the operating costs o f the 

fund, income may be used to  increase the p r in c ip a l o f the fund a t any tim e, 

and to  provide fo r  any extra o rd in a ry  p u b lic  expenses which may from time to  time 

arise.' A ppropria tions fo r  any such expenses must be approved by a m a jo rity

o f the voters o f the s ta te  in  a general o r specia l e le c tio n .



5  A u g u s t  8 7  ( D r a f t  N i n e )

ARTICLE IX , SECTION 15 

ALASKA PERMANENT TRUST FUND

At le a s t tw e n ty -fiv e  percent o f a l l  m ineral lease re n ta ls , ro y a lt ie s , 

ro ya lty  sale proceeds, federa l m ineral revenue sharing payments and 

bonuses received by the S tate sh all be placed in  the permanent tru s t 

fund, the p rin c ip a l o f which shall be used only fo r  those 

income-producing investments s p e c if ic a lly  designated by law as e l ig ib le  

fo r  permanent tru s t fund investments. [ALL] Jncome from the permanent 

tru s t  fund shall be used to  provide fo r  the payment o f annual dividends 

to  residents of the s ta te , to  o ffs e t the e ffe c ts  o f in f la t io n  on th e 

p rin c ipa l and to provide fo r  the operating costs o f the fund. Income 

from the permanent t ru s t  fund fund may be used to  increase the p rin c ipa l 

and to  appropriate fo r  any extraord inary public erpense which may from 

time to  time a ris e . Appropriations fo r  extraord inary  public expense must 

be approved by a m a jo rity  of the voters o f the s ta te  in  a general or 

special e le c tio n , [s h a ll be deposited in  the general fund unless 

otherwise provided by la w .]



TENTATIVE FINAL DRAFT

Dr. Newton 
8 /6/87

A R T I C L E  I X ,  S E C T I O N  1 5

A L A S K A  P E R M A N E N T  F U N D

A t le a s t tw e n ty -fiv e  percent o f a l l  m ineral lease re n ta ls ,  ro y a lt ie s ,  

ro y a lty  sale proceeds, fe d e ra l m inera l revenue sharing payments and 

bonuses received by the S ta te  s h a ll be placed in  the permanent fund , the 

p r in c ip a l o f which s h a ll be used o n ly  fo r  those income-producing investments 

s p e c if ic a l ly  designated by law as e l ig ib le  fo r  permanent fund investm ents, 

income from the permanent fund s h a ll be used to  provide fo r  the payment 

o f annual d iv idends to  re s id e n ts  o f the S ta te , to  o f fs e t  the e ffe c ts  o f 

in f la t io n  on the p r in c ip a l and to  p rov ide  fo r  the operating costs o f the fund. 

Income from the permanent fund may be used to  increase the p r in c ip a l and to  

approp ria te  fo r  any e x tra o rd in a ry  p u b lic  expenses which may from time to  time 

a r is e . A pprop ria tions  fo r  any e x tra o rd in a ry  p u b lic  expenses must be approved 

by a m a jo r ity  o f the vo te rs  o f the S ta te  in  a general o r specia l e le c t io n .

EXPLANATION:

The above te x t  is  proposed to  replace the cu rre n t p ro v is io n s  in  the s ta te  
c o n s titu t io n  on the Alaska Permanent Fund. I t  de fines and re s t r ic ts  the uses 
o f the income from the fund as w e ll as the p r in c ip a l o f the fund. (A ll under­
lin e d  p o rtio n s  o f the above te x t  represent proposed new term inology. P ortions 
not underlined  represent the term inology which is  now contained in  the Alaska 
S tate C o n s t itu t io n .)



P R O P O S E D  "HAMM OND A M E N D M E N T "

V / L vD r. Newton 
8 /1 7 /8 7

S E M I - F I N A L  D R A F T

ARTICLE IX ,  SECTION 15 
ALASKA PERMANENT FUND

A t le a s t  tw e n ty -f iv e  p ercen t o f  a l l  m in e ra l le ase  r e n ta ls ,  r o y a l t ie s ,  

ro y a lty  s a le  proceeds, fe d e ra l m in e ra l revenue sharing  payments and 

bonuses re c e iv e d  by the S ta te  s h a ll be p laced In  the permanent fund , the 

p r in c ip a l o f  which s h a ll be used o n ly  fo r  those Income-producing 

investm ents s p e c i f ic a l ly  designated by law  as e l ig ib le  fo r  permanent fund 

investm ents . Income from the permanent fund s h a ll be used to  provide fo r  the 

payment o f  annual d iv idends to  re s id e n ts  o f  the S ta te ,  to  o f fs e t  the e ffe c ts  

o f In f la t io n  on the p r in c ip a l and to  p ro v id e  fo r  th e  operating  costs o f the 

fund. Income from th e  permanent fund may be used to  Increase the p r in c ip a l 

and to  a p p ro p ria te  f o r  any e x tra o rd in a ry  p u b lic  expenses which may from tim e 

to  tim e a r is e .  Any a p p ro p ria tio n  fo r  an e x tra o rd in a ry  p u b lic  expense must be 

approved by a m a jo r ity  o f  the v o te rs  o f  the S ta te  In  a general o r s p e c ia l 

e le c t io n .

EXPLANATION:
This proposed amendment to tne s ta te  c o n s t itu t io n  d e fin e s  and r e s t r ic t s  the 
uses which may be made o f the Income as w e ll as the p r in c ip a l o f the Alaska 
Permanent Fund. U nderlined  p o rtio n s  o f the above te x t  rep resen t proposed new 
te rm in o lo g y . Those p o rtio n s  no t u n d e rlin e d  re p re s e n t the e x is t in g  te x t o f the 
Alaska S ta te  C o n s titu t io n .



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y

02-576(2/77)



P R O P O S E D  " H A h W O N D  A M E N D M E N T "

D r. Newton 
8/17/87

S E M I - F I N A L  D R A F T

ARTICLE IX , SECTION 15 
ALASKA PERMANENT FUND

A t le a s t  tw e n ty - f iv e  p e r ce n t  o f  a l l  m inera l lea se  r e n ta ls ,  r o y a l t ie s ,  

r o y a lty  s a le  p ro ce e d s , fe d e ra l m inera l revenue sharing  payments and 

bonuses r e ce iv e d  by th e  S ta te  s h a ll  be p la ced  In the  permanent fund, the 

p r in c ip a l  o f  w h ich  s h a l l  be used o n ly  f o r  those  Incom e-producing  

Investm ents s p e c i f i c a l l y  des igna ted  by law as e l i g ib l e  fo r  permanent fund 

Investm en ts . Income from  the permanent fund sh a ll be used to  p rov ide  f o r  the 

payment o f  annual d iv id e n d s  to  r e s id e n ts  o f  the  S ta te ,  to  o f f s e t  the e f f e c t s  

o f  I n f la t io n  on the p r in c ip a l  and to  p ro v id e  fo r  th e  opera ting  co s ts  o f  the 

fu nd. Income from the  permanent fund may be used to  In crea se  the p r in c ip a l  

and to  a p p ro p ria te  f o r  any e x tra o rd in a ry  p u b l ic  expenses which may from tim e 

to  time a r is e .  Any a p p ro p r ia tio n  f o r  an ex tra o rd in a ry  p u b lic  expense must be 

approved by a m a jo r ity  o f  the v o te rs  o f  the  S ta te  In  a general o r s p e c ia l  

e l e c t i o n .

EXPLANATION:

T h is  proposed amendment to  the s ta te  c o n s t i t u t io n  d e fin e s  and r e s t r i c t s  the 
uses w hich may be made o f  the Income as w e ll as the p r in c ip a l  o f the Alaska 
Permanent Fund. U n d erlin ed  p o r t io n s  o f  the above te x t  rep re sen t proposed new 
term ino logy. Those p o r t io n s  n o t u n d e r lin ed  re p re se n t  the e x is t in g  te x t  o f  the  
Alaska S ta te  C o n s t i tu t io n .



PROPOSED "MAWOIIO AMENDMENT"

F INAL  DRAFT

D r .  Geo rg e  W. R o g e r s  
A u g u s t  2 7 ,  1987

/

ARTICLE IX , SECTION 15 
ALASKA PERMANENT FUND

A t le a s t  tw e n ty -fiv e  p erc e n t o f a l l  m in era l lease r e n ta ls ,  r o y a l t ie s ,  

ro y a lty  s a le  proceeds, fe d e ra l m in e ra l revenue sharing p a r e n ts  and 

bonuses rece ived  by the S ta te  s h a ll be p laced In  the permanent fu n d , the 

p r in c ip a l o f  which s h a ll be used o n ly  fo r  those Income-producing 

Investments s p e c if ic a lly  d esignated  by law as e l ig ib le  fo r  permanent fund 

Investm ents. Income frcm the permanent fund s h a ll be used to  provide fo r  the 

payment o f annual dividends to  re s id e n ts  o f  the S ta te , to o f fs e t  the e ffe c ts  

o f In f la t io n  on the p r in c ip a l and to  p ro v id e  fo r  the c c e ra tln g  costs o f the 

fund. Income frcm the permanent fund may be used to Increase the p r in c ip a l 

and to ap p ro p ria te  fo r  any e x tra o rd in a ry  p u b lic  expenses which nay from time 

to  time a r is e . Any a p p ro p ria tio n  fo r  an e x tra o rd in a ry  p u b lic  expense must be 

approved by a m a jo rity  o f the v o te rs  o f the S ta te  In  a general or sp ec ia l 

e le c t io n .

EXPLANATION:

This proposed amendment to the s ta te  c o n s titu t io n  defines and r e s t r ic ts  the 
uses which may be made o f the Income as w e ll as the p r in c ip a l of the Alaska 
Permanent Fund. U nderlined p o rtio n s  o f the above te x t represent proposed new 
term ino logy. Those portio n s  not u n d e rlin e d  represent the e x is t in g  te x t o f the 
Alaska S ta te  C o n s titu tio n .



T H E  H A M M O N D  A M E N D M E N T

b y  R o b e r t  E .  N e w t o n

N o v e m b e r  2 ,  1 9 7 6  m a r k e d  a  r e d l e t c e r  d a y  f o r  t h e  A l a s k a  p u b l i c .  

A u t h o r i z e d  b y  a  p o p u l a r  v o t e  t a k e n  i n  a  s t a t e  g e n e r a l  e l e c t i o n ,  t h e  

A l a s k a  P e r m a n e n t  F u n d  w a s  f o r m a l l y  c h a r t e r e d  o n  t h a t  d a t e  i n  t h e  s t a t e  

c o n s t i t u t i o n .  T h i s  i n v e s t m e n t  f u n d  w a s  c r e a t e d  t o  h o l d  a  m i n i m u m  o f  

t w e n t y - f i v e  p e r c e n t  o f  t h e  s t a t e ' s  r o y a l t y  i n c o m e  f r o m  t h e  p e t r o l e u m  

i n d u s t r y  i n  a  p u b l i c  t r u s t  f o r  a l l  s t a t e  r e s i d e n t s .  A l l  t o l d  t h i s  

i n v e s t m e n t  h a s  i n c l u d e d  a p p r o x i m a t e l y  t e n  p e r c e n t  o f  t o t a l  s t a t e  r e v e n u e  

s i n c e  1 9 7 6 .  I n  a d d i t i o n  t o  t h e  c o n s t i t u t i o n a l l y  m a n d a t e d  c o n t r i b u t i o n s » .  

e x t r a  d e p o s i t s ,  a p p r o x i m a t e l y  d o u b l i n g  t h e  s i z e  o f  t h e  f u n d ,  h a v e

b e e n  m a d e  a t  t h e  o p t i o n  o f  v a r i o u s  g o v e r n o r s  a n d  s t a t e  l e g i s l a t u r e s .  T h e  

s i z e  o f  t h e  f u n d  t o d a y  r e f l e c t s  a  c o n t i n u o u s > l i v e l y  s e n s e  o f  r e s p o n s i b i l i t y  

o n  t h e  p a r t  o f  e l e c t e d  s t a t e  o f f i c i a l s  t o  c o o p e r a t e  w i t h  t h e  s p i r i t  a s  w e l l  

a s  t h e  l e t t e r  o f  t h e  s t a t e  c o n s t i t u t i o n .

T h e  o r i g i n a l  p e r m a n e n t  f u n d  a m e n d m e n t  w a s  d e s i g n e d  t o  c o u n t e r  

t h e  t i d e  o f  e x c e s s i v e  s t a t e  s p e n d i n g  w h i c h  h a d  a l r e a d y  c o m m e n c e d  i n  1 9 6 9  

w h e n  t h e  s t a t e  r e c e i v e d  $ 9 0 0  m i l l i o n  a s  a  r e s u l t  o f  t l i e  i n i t i a l  s t a t e

Dr .  Newton i s  a p u b L L c i s t  on l ega l ,  a n d  s t a t e  g o v e r n m e n t a l  i s s u e s .  
A Phi  b e t a  Kapjy'i l a u r e a t e  f r om Lowa U n i v e r s i t y  ( 1 9 5 6 ) ,  he s e r v e d  i n  t h e  
l e g i s l a t u r e  o f  t h a t  s t a t e  i n  1 9 6 9 - 7 0 .  lie e a r n e d  a I’h . l ) .  in p o l i t i c a l  
s c i e n c e  f r o m t h e  C a t h o l i c  U n i v e r s i t y  o f  A m e r i c a  in 1965.  He h a s  r e s i d e d  
in J u n e a u  l o r  t h e  p a s t  s e v e n t e e n  y e a r s .
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l e a s e  p u r c h a s e s  b y  t h e  p e t r o l e u m  c o m p a n i e s  b e f o r e  t h e  p i p e l i n e  was 

c o n s t r u c t e d  a n d  o i l  p r o d u c t i o n  b e g a n .  A c o n s e n s u s  g r a d u a l l y  d e v e l o p e d  d u r i n g  

t h e  c o n s t r u c t i o n  y e a r s  (1 9 6 9  -  1 9 7 8 ) t o  t h e  e f f e c t  t h a t  a b u s e s  i n  s t a t e  

s p e n d i n g  w o u l d  u n a v o i d a b l y  a nd  m a r k e d l y  a c c e l e r a t e  a f t e r  p e t r o l e u m  

p r o d u c t i o n  d i d  b e g i n .  I t  was a l s o  k n o w n  t h a t  o v e r  a r e l a t i v e l y  b r i e f  p e r i o d  

( f i v e  t o  s e v e n  y e a r s )  o f  b o n a n z a - l e v e l  p r o d u c t i o n  . t h e  v o l u m e  o f  o i l  

p r o d u c e d  w o u l d  commence  t o  s e r i o u s l y  d e c l i n e .  P r o p o r t i o n a t e l y  s t a t e  r e v e n u e  

r e c e i p t s  w o u l d  a l s o  d e c l i n e .  T he  p e r m a n e n t  f u n d  was  d e s i g n e d  t o  p r o v i d e  o n e  

s u r e  w a y  t o  s a f e l y  r e t a i n  a p o r t i o n  o f  t h e  s h o r t - t e r m  w e a l t h  f r o m  t h e  y e a r s  

o f  p e a k  p r o d u c t i o n  f o r  f u t u r e  g e n e r a t i o n s  o f  A l a s k a n s .  O v e r  t h e  y e a r s  s i n c e  

t h e  p e r m a n e n t  f u n d  was  c h a r t e r e d  m o r e  t h a n  $9 b i l l i o n  h a s  b ee n  d e p o s i t e d  i n t o  

i t s  p r i n c i p a l .  A t  t h e  p r e s e n t  t i m e  i t  i s  o n e  o f  t h e  l a r g e s t  t r u s t  f u n d s  i n  

t h e  w o r l d .  I t  i s  t h e  c o r p o r a t e  p r o p e r t y  o f  t h e  p e o p l e  o f  A l a s k a .

J a y  Hammond was  A l a s k a ' s  g o v e r n o r  ( 1 9 7 4  -  1 9 8 2 )  when t h e  o r i g i n a l  

p e r m a n e n t  f u n d  a m e n d m e n t  was f r a m e d  a n d  a d o p t e d .  S a f e g u a r d i n g  a nd  

s h e p h e r d i n g  t h e  p u b l i c ' s  p e t r o l e u m  h e r i t a g e  r e p r e s e n t s  t h e  f i n e s t  a c h i e v e m e n t  

o f  h i s  c a r e e r  i n  A l a s k a  p u b l i c  l i f e .  N o t  h i s  i d e a  a l o n e ,  Hammond p l a c e d  a 

h i g h  p r i o r i t y  o n  t h e  f u n d ' s  s p e e d y  a d o p t i o n  i n  t h e  e a r l y  y e a r s  o f  h i s  f i r s t  

t e r m .  As g o v e r n o r  he c o n s i s t e n t l y  s u p p o r t e d  p e r m a n e n t  f u n d  d e p o s i t s  i n  

e x c e s s  o f  t h e  m i n im u m  w h i c h  i s  m a n d a t e d  b y  t h e  s t a t e  c o n s t i t u t i o n .  I n  h i s  

r e t i r e m e n t  y e a r s  s i n c e  L 9 8 2 ,  l la inmond h a s  r e t u r n e d  f r e q u e n t l y  t o  t h e  l i m e ­

l i g h t  i n  o r d e r  t o  C o s t e r  a n d  t o  p r o t e c t  t h e  f u n d ,  a n d  t o  f o c u s  p u b l i c  a t t e n t i o n  

on  i s s u e s  a f f e c t i n g  i t .  S e v e r a l  r e c e n t  p r o p o s a l s — aLL  o f  t h em  p e r f e c t l y  

l e g a l  a n d  c o n s t i t u t i o n a l — t o  d i v e r t  p e r m a n e n t  f u n d  i n c om e  t o w a r d  d e f r a y i n g  

r o u t i n e ,  r e c u r r i n g  s t a t e  g o v e r n m e n t a l  e x p e n d i t u r e s  h a v e  n o t  e s c a p e d  H am m o nd ' s



a t t e n t i o n .  He h a s  r e s p o n d e d  w i t h  a  p r o p o s a l  f o r  a d d i t i o n a l  c o n s t i t u t i o n a l  

s a f e g u a r d s  t o  p r o t e c t  t h e  i n c o m e  a s  w e l l  a s  t h e  p r i n c i p a l  o t  t h e  p e r m a n e n t  

f u n d .  H a m m o n d ' s  o r i g i n a l  c o n c e r n  when  he was  g o v e r n o r ,  a n d  t h a t  o f  o t h e r s  

who a s s i s t e d  h i m ,  was d i r e c t e d  t o w a r d  s e t t i n g  ch e  mone y  a s i d e ,  p r o t e c t i n g  t h e  

p r i n c i p a l  w i t h  i r o n c l a d  p r o h i b i t i o n s  a g a i n s t  s p e n d i n g  i t  f o r  a n y  p u r p o s e ,  a n d  

p r o v i d i n g  f o r  i t s  p r u d e n t  i n v e s t m e n t  i n  o r d e r  t o  b r i n g  a b o u t  a max imum 

r e t u r n  o f  i n t e r e s t  i n c o m e .  T he  a c h i e v e m e n t  o f  t h i s  g o a l  has  f a r  e x c e e d e d  

che  b e s t  h o p e s  a n d  e x p e c t a t i o n s  o f  many o f  t h e  f u n d ' s  e a r l y  a d v o c a t e s .

S o und  m a n a g e m e n t  a n d  r e g u l a r  a n n u a l  i n c r e a s e s  t o  t h e  p e r m a n e n t  f u n d ' s  

p r i n c i p a l  h a v e  p r o d u c e d  t h e  r e s u l t  o f  t h e  f u n d ' s  i n c o m e  a v e r a g i n g  o v e r  5300 

m i l l i o n  d u r i n g  t h e  p a s t  f i v e  y e a r s .  The  c o n t i n u a t i o n  o f  c u r r e n t  p o l i c i e s  w i l l  

l i k e l y ,  i f  n o t  c e r t a i n l y ,  g u a r a n t e e  f u r t h e r  i n c r e a s e s  i n  t h e  f u t u r e .  Do we 

n e e d ,  t h e r e f o r e ,  t o  c o n c e r n  o u r s e l v e s  a t  t h e  p r e s e n t  t i m e  w i t h  q u e s t i o n s  as  

t o  how  t h e  p e r m a n e n t  f u n d  i n c o m e  s h o u l d  be . s p e n t ?  The  Hammond A m endmen t  a n s w e r s  

t h i s  q u e s t i o n  w i t h  a r e s o u n d i n g  Y e s !  The  b o n a n z a  p e t r o l e u m  r e v e n u e  y e a r s  

a r e  o v e r .  M o d e r a t e , d e c l i n i n g  p r o d u c t i o n ,  a n d  new  f i e l d s  w h i c h  m i g h t —  

o r  m i g h t  n o t — g u a r a n t e e  s u s t a i n e d ,  m o d e r a t e  p r o d u c t i o n  f o r  t h e  d e c a d e s  a h e a d  

c a n  n ow  be a n t i c i p a t e d .  The p u b l i c  a n d  i t s  e l e c t e d  p o l i c y - m a k e r s  s h o u i d  

u n d e r s t a n d  t h a t  a d j u s t i n g  s t a t e  s p e n d i n g  t o  t h i s  p o s t - b o o m  c i r c u m s t a n c e  i s  

now t h e  i s s u e  c o n f r o n t i n g  A l a s k a n s .  T he  b o n a n z a  y e a r s  c a n n o t  be r e c a p t u r e d  

b y  m a n i p u l a t i n g  t h e  i n c o m e  a c c o u n t  o l  t h e  p e r m a n e n t  f u n d .  The Hammond 

Ammendment  c a i l s p u b l i c  a t t e n t i o n  b a c k  t o  i t s  o r i g i n a l  p u r p o s e .

T he  Hammond Amendmen t  p r o v i d e s  a c o n s t i t u t i o n a l  m a n d a t e  t o  t h o  

• o v e r n o r  a n d  t o  t h e  s t a t e  l e g i s l a t u r e  t o  r e g u l a r l y  u s e  p e r m a n e n t  ; u :u i  i n c o m e
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f o r  t h r e e  p u r p o s e s  o n l y .  T h e y  m u s t ,  f i r s t  o f  a l l ,  p a y  a n n u a l  d i v i d e n d s  

f r o m  t h e  f u n d  i n c o m e  t o  A l a s k a  r e s i d e n t s .  T h i s  m e a n s  a l l  p e r m a n e n t  s t a t e  

r e s i d e n t s  w i l l  c o n t i n u e  t o  e n j o y  a n d  t o  p a r t i c i p a t e  on  a n  e q u a l  b a s i s  i n  a 

s h a r e  o f  t h e  i n c o m e  p r o d u c e d  by  t h e i r  m o n e y .  The  d i v i d e n u  p r o g r a m ,  m o d e s t  

i n  i t s  o r i g i n a l  c o n c e p t i o n  a n d  k e p t  t h a t  way  o v e r  t h e  y e a r s  s i n c e  L t  -.:as 

i n a u g u r a t e d ,  i s  n o t  a  g o v e r n m e n t a l  " g i v e  a w a y "  p r o g r a m .  I t  r e s p r e s e r . e s  an  

h o n e s t  a c k n o w l e d g e m e n t  o f  t h e  e x i s t e n c e  o f  t h e  r i g h t s  o f  t h e  p e o p i e  v h o  

a c t u a l l y  own t h e  p e r m a n e n t  f u n d .  I t  a l s o  s e r v e s  a s  a  s t e r n  r e m i n c e r  o f  t h i s  

f a c t  a n d  a  t a c i t  r e s t r a i n t  u p o n  a n y o n e  who m i g h t  be  t e m p t e d  t o  c o n t e s t  t h e s e  

r i g h t s .

S e c o n d ,  t h e  Hammond Amendment  d i r e c t s  t h e  g o v e r n o r  a n d  t h e  s t a t e  

l e g i s l a t u r e  t o  u s e  f u n d  i n c o m e  t o  s a f e g u a r d  t h e  f u n d  f r o m  t h e  a d v e r s e  e f f e c t s  

o f  i n f l a t i o n .  A l w a y s  a  p o t e n t i a l  d a n g e r  t o  a n y  i n v e s t e d  r e s o u r c e ,  i n f  La t i e r ,  

c a n ,  a n d  r e g u l a r l y  d o e s ,  a f f e c t  d i v e r s i f i e d  i n v e s t m e n t  f u n d s  i n  m a n y  a d v e r s e  

w a y s .  U n a v o i d a b l e  a n d  u n p r e d i c t a b l e ,  i n f l a t i o n a r y  p r o b l e m s  p r e s e n t  t h e m s e l v e s  

o n  a  d a i l y  b a s i s .  M a n a g e r s  o f  t r u s t  f u n d s  r e s p o n d  t o  i n f l a t i o n a r y  p r o b l e m s  

b y  h o l d i n g  a  p o r t i o n  o f  t h e i r  u n d i s t r i b u t e d  i n c o m e  .in c o n s t a n t  r e s e r v e  

w h e r e  i t  i s  r e a d y  t o  o f f s e t  i n f l a t i o n a r y  l o s e s  w hen  a n d  w h e r e  t r e y  o c c u r .

T h i s  p r o m p t l y  r e s t o r e s  t h e  t o t a l  o f  (The p r i n c i p a l  e a c h  t i m e  i n f l a t i o n  

d e p l e t e s  i t  i n  a n y  m a n n e r .

A t h i r d  c o n s t i t u t i o n a l  m a n d a t e  i n  t h e  Hammond Amendmen t  r e q u i r e s  t h e  

g o v e r n o r  a n d  t h e  s t a t e  l e g i s l a t u r e  t o  d e f r a y  a l l  o p e r a t i n g  c o s t s  : t h e  fund, 

f r o m  f u n d  i n c o m e .  T h e s e  c o s t s  i n c l u d e  I. Ik; s a l a r i e s  o f  t h e  p e r m a n e n t  land's 

t r u s t e e s ,  p r o f e s s i o n a l  s t a l l  . un i  c l i c i r  e m p l o y e e s ,  t h e i r  r e n t  f a c i l i t i e s

M a i n t e n a n c e ,  t r a v e l ,  a n d  a l l  n r . d  e s s  i e i i a  i s e r v i c e s  n e c e s s a r y  t o  • . r r y  . s i  

• suds o p e r a t i o n s .  A m o u n t i n g  i n  i i i t j e  m o r -  i h .m  m a n d a t e d  s o u  . . s v i n . 1. 

i n s t r u c t  i o n s ,  t h i s  c l a u s e  f o r m a l l y  . . -p . - i ra i  ,>s • e r m a i n s i t  ! u : n i  : : : - . : i i - : r a t  i s
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f r o m  o t h e r  s t a t e  a d m i n i s t r a t i o n ,  p r e v e n t s  t h e  i n t e r m i n g l i n g  o f  f u n d  i n c o m e  

w i t h  o t h e r  s t a t e  i n c o m e ,  a n d  e f f e c t i v e l y  r e q u i r e s  a l l  f u n d  o p e r a t i o n s  t o  be 

s e l f - s u p p o r t i n g .

T h e  Hammond A m e n d m e n t  a l l o w s  t h e  g o v e r n o r  a n d  t h e  s t a t e  l e g i s l a t u r e  

two  o p t i o n s  i n  t h e  u s e  o f  p e r m a n e n t  f u n d  i n c o m e .  I t  r e s e r v e s  ch e  j u d g m e n t  

t o  t h e m  a s  t o  w h e n  s u f f i c i e n t  i n c o m e  s u r p l u s e s  h a v e  a c c r u e d  t o  w a r r a n t  t r a n s f e r s  

t o  t h e  p r i n c i p a l  o f  t h e  f u n d .  W i t h  t h i s  p r o v i s i o n  s u r p l u s e s  c a n  be r e a d i l y  

t r a n s f e r r e d  t o  p r i n c i p a l  a s  o f t e n  a s  t h e y  a c c u m u l a t e .

A s e c o n d  o p t i o n a l  s p e n d i n g  c l a u s e  i n  c h e  Hammond A m endmen t  a l l o w s  

che g o v e r n o r  a n d  t h e  s t a t e  l e g i s l a t u r e  t o  a p p r o p r i a t e  f r o m  f u n d  i n c o m e  ' ' f o r  

a n y  e x t r a o r d i n a r y  p u b l i c  e x p e n s e s  w h i c h  may f r o m  t i m e  t o  t i m e  a r i s e . ' 1 S uch  

a p p r o p r i a t i o n s ,  h o w e v e r ,  " m u s t  be  a p p r o v e d  by  a  m a j o r i t y  o f  t h e  v o t e r s  o f  t h e  

s t a t e  i n  a  g e n e r a l  o r  s p e c i a l  e l e c t i o n . "  T h i s  c l a u s e  c a n  be i n v o k e d  a :  a n v  

t i m e .  I t  i m p o s e s  no  c u m b e r s o m e  p r o c e d u r e s  on  t h e  g o v e r n o r  a n d  t h e  s t a t e  

l e g i s l a t u r e .  I t  a c k n o w l e d g e s  t h e  l i v e l y  p o s s i b i l i t y  t h a t  p e r m a n e n t  f u n d  

i n c o m e  c o u l d  be n e e d e d  a t  a n y  t i m e  f o r  many d i f f e r e n t  p u r p o s e s .  S u t  i t  

g i v e s  t h e  A l a s k a  p u b l i c  t h e  l a s t  w o r d  i n  a p p r o v i n g  a n y  s u c h  e x p e n d i t u r e s .

I t  e n s u r e s  t h a t  t h e  money  w i l l  a l w a y s  be a v a i l a b l e  a s  a g e n u i n e  e m e r g e n c y  f u n d  

o r  a s  a s o u r c e  o f  p u b l i c  s u p p o r t  f o r  a n y  bona f i d e  n e e d  w h i c h  v o u i d  a c t u a l . L v  

g a i n  che a p p r o v a l  o f  t h e  v o t e r s .  L t  e f f e c t i v e l y  p r o h i b i t s  e r o s i v e  d e p l e t i o n  

o i '  f u n d  i n c o m e  t h r o u g h  r e s o r t s  t o  t h e  w h o l e  r a n g e  o f  s u b t e r f u g e s — u n l i m i t e d  

i-i t h e i r  n u m b e r  a n d  k i n d — f o r  t h e  u n a c c o u n t a i ) I e s p e n d i n g  o f  p u b l i c  m o n o v .
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C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________

[ ] s a m e  as p r e v i o u s  z e r o  fis c a l

n o t e  p u b l i s h e d  __________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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O r ig in a l s p o n s o rs t Hiller, Frank
and Gnaenberg

IN TEE HOUSE BT THE JUDICIARY COMMITTEE
CS FOR HOUSE JOINT RESOLUTION HO. 60 ( J u d ic ia r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

U rg ing  e xp ed ien t and p o s i t i v e  a c t io n  by 
th e  U n ited  S ta te s  C ong ress on S . 1983 o r 
o th e r  l e g i s l a t i o n  add ing  a second bank­
ru p tc y  ju d g e sh ip  f o r  A la s k a .

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS the D i s t r i c t  o f  A laska cu rren t ly  has on ly  one authorized 

bankruptcy judge, whose o f f i c i a l  duty s ta tion  is  Anchorage* and
WHEREAS th e  t o t a l  number o f  b an k rup tcy  cases f i l e d  in  th e  D i s t r i c t  of 

A la sk a  has in c re a s e d  332 p e rc e n t  between 1983 and 1987* and
WHEREAS, f o r  the 12 -  aionth p e r io d  ending June 3 0 , 1 9 8 7 , th e  D i s t r i c t  

o f  A la sk a  re c o rd ed  204 C hap te r 11 f i l i n g s ,  p la c in g  i t  w e l l  above th e  na­
t i o n a l  ave rage  o f  80 f i l i n g s  p e r  b an k ru p tcy  judge* and

WHEREAS th e  c u r re n t  D i s t r i c t  o f  A laska  b an k rup tcy  Judge h and led  773 
a d v e r s a r i a l  p ro c e ed in g s  in  th e  same 12 -  mor.th p e r io d , w hich i s  2 .5  tim es 
th e  c i r c u i t  ave rage o f  311 p ro c e e d in g s  p e r a u th o r iz e d  ju d g e sh ip *  and

WHEREAS th e  h ig h  p e rc e n ta g e  o f  a d v e rs a ry  p ro c e ed in g s  and the high 
p e rc e n ta g e  o f  C hap te r "M f i l i n g s  r e s u l t  in  a case  lo a d  t h a t  r e q u ir e s  the 
A la s k a  b ank rup tcy  ju d g e  t o  expend a g re a te r  amount o f  tim e p e r  case  than  a 
ju d g e  In  a d i s t r i c t  w ith  & m ore b a la n c e d  case lo a d *  and

WHEREAS the Alaska District bankruptcy Judge currently holds court for 

approximately four days a  month in Fairbanks, Nome, Juneau, and Ketchikan, 

requiring the expenditure of wore than 30 hours a south in nonproductive 

travel time* and

WHEREAS unpredictable flying weather in Alaska often results in addi- 

ticnal lost tise for the bankruptcy Judge and staff doe to flight delays or

•1- * CSHJft SO(Jud)
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cancellationsj and

WHEREAS growing case loads In Cordova, Kodiak, Valdes, and Sitka have 

prompted recommendations by the Administrative Office of the United State? 

Courts to recommend that these communities be added to the list of court

sitea* and

6 WHEREAS the current case load of the bankruptcy judge precludes addi-

7 tion of communities as court sitess and

8 WHEREAS the District of Alaska Bankruptcy Court will be moving in July

9 198f, the remodeled Anchorage Federal Court 3uildtng, a building that

10 includes facilities for a second bankruptcy judge, secretary, and lav

11 clerk, and a second courtroom* and

12 WKF.REAS the Ninth Circuit Court of Appeals currently recognizes the

13 excessive work load in the District of Alaska Bankruptcy Court by sending

14 an extra judge and support staff to Alaska for approximately one week ever”

15 month to help handle the conflict case load* and

16 WHEREAS roughly 25 percent of the cost for a second District of Alaska

17 bankrupfccv judge and support staff is currently being expended through the

18 coat of this traveling judge and staff* end

19 WHEREAS Alaska's senators have introduced legislation to establish a

20 second bankruptcy judge*

21 BE IT RESOLVED that the Alaska State Legislature urges the United

22 States Congress to take expedient and positive action on S. 1983 or other

23 legislation creating a second bankruptcy Judgeship for the District of

24 Alaska.

25 COPIES of this resolution shall be sent to the Honorable Howell T.

26 Heflin, Chairman of the Subcommittee on Courts and Administrative Prac-

27 tlces, a subcommittee of the U.S. Senate Committee on the Judiciary* the

28 Honorable Charles KV Gras*ley, Ranking Minority Member of the Subcommittee

29 on Courts and Administrative Practices, a subcommittee of the U.S. Senate
• ••• \ ■ , '
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Committee on the Judiciary* the Honorable Joseph R. Biden, Jr., Chairman of 

the Senate Committee on the Judiciary* the Honorable Strom Thurmond, Rank­

ing Minority Member of the Senate Committee on the Judiciary* the Honorable 

Robert V. Kastenraeier, Chairman of the Subcommittee on Courts, Civil Lib­

erties, and the Administration of Justice, a subcommittee of the U.S. House 

of Representatives Committee on the Judiciary* the Honorable Carlos J. 

Moorhead, Ranking Minority Member of the Subcommittee on Courts, Civil 

Liberties, and the Administration of Justice, a subcommittee of the U.S. 

Hour,e of Representatives Committee on the Judiciary* the Honorable Peter V. 

Rodino, Jr., Chairman of the House Committee on the Judiciary* the Honor­

able Hamilton Fish, Jr., Ranking Minority Member of the House Committee on 

the Judiciary* and to the Honorable Ted Stevenc and the Honorable Frank 

Murkovsfci, U.S. Senators, and the Honorable Don Young, U.S. Representative, 

members of the Alaska delegation in Congress.

3- . CSHJR tO(Jod)
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Chenoweth
2/12/88

IN THE HOUSE BY MILLER AND FRANK

HOUSE JOINT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

Urging expedient and positive action by 

the United State Congress on S. 1983, 

adding a second bankruptcy judgeship for 

Alaska.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the current condition of the Alaskan economy has caused the 

number of bankruptcy filings, both personal and corporate, to reach crit­

ical proportions in the state; and

WHEREAS the District of Alaska currently has only one authorised 

bankruptcy judge, whose official duty station is Anchorage; and

WHEREAS the total number of bankruptcy cases filed in the District of 

Alaska has increased 332 percent between 1983 and 1987; and

WHEREAS, for the statistical year ending June 30, 1987, the District 

of Alaska recorded 204 Chapter 11 filings, placing it well above the na­

tional average of 80 filings per bankruptcy judge; and

WHEREAS the current District of Alaska bankruptcy judge handled 773 

adversarial proceedings in statistical year 1987, which is 2.5 times the 

circuit average of 311 proceedings per authorized judgeship; and

WHEREAS the high percentage of adversary proceedings and the high 

percentage of Chapter 11 filings result in a caseload that requires the 

Alaska bankruptcy judge to expend a greater amount of time per case than a 

judge in a district with a more balanced caseload; and

WHEREAS the Alaska District bankruptcy judge currently holds court for 

approximately four days a month in Fairbanks, Nome, Juneau, and Ketchikan, 

requiring the expenditure of more than 30 hours a month in nonproductive

-1-



WORK D R A F T  WORK D R A F T  WORK D R A F T

travel time; and

WHEREAS unpredictable flying weather in Alaska often results in addi­

tional lost time for the bankruptcy judge and staff due to flight delays or 

cancellations; and

WHEREAS growing case loads in Cordova, Kodiak, Valdez, and Sitka have 

prompted recommendations by the Administrative Office of the United States 

Courts to recommend that these communities be added to the list of court 

sites; and

WHEREAS the current caseload of the bankruptcy judge precludes addi­

tion of communities as court sites; and

WHEREAS the District of Alaska Bankruptcy Court will be moving in July 

1988, to the remodeled Anchorage Federal Court Building, a building that 

includes facilities for a second bankruptcy judge, secretary, and law 

clerk, and a second courtroom; and

WHEREAS the Ninth Circuit Court of Appeals currently recognizes the 

excessive work load ir. the District of Alaska Bankruptcy Court by sending 

an extra judge and support staff to Alaska for approximately one week every 

month to help handle the conflict case load; and

WHEREAS roughly 25 percent of the cost for a second District of Alaska 

bankruptcy judge and support staff is currently being expended through the 

cost of this traveling judge and staff; and

WHEREAS Alaska's senators have introduced legislation to establish a 

second bankruptcy judge;

BE IT RESOLVED that the Alaska State Legislature urges the United 

States Congress to take expedient and positive action on S. 1983 creating a 

second bankruptcy judgeship for the District of Alaska.

COPIES of this resolution shall be sent to the Honorable Howell T. 

Heflin, Chairman of the Subcommittee on Courts and Administrative Prac­

tices, a subcommittee of the U.S. Senate Committee on the Judiciary; the

-2-



Honorable Charles E. Grassley, Ranking Member of the Subcommittee on Courts 

and Administrative Practices, a subcommittee of the U.S. Senate Committee 

on the Judiciary; the Honorable Joseph R. Biden, Jr., Chairman of the 

Senate Committee on the Judiciary; the Honorable Strom Thurmond, Ranking 

Member of the Senate Committee on the Judiciary; and to the Honorable Ted 

Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable 

Don Young, U.S. Representative, members of the Alaska delegation in Con­

gress .

- 3 -



O T I  ® F  M I M
POUCHY SFAH CAPIIO

T C Q H  ,m z ™ '

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  February 22, 1988

SUBJECT:

TO:

FROM:

CS HJR 60, relating to a second bankruptcy 
judge in Alaska

Representative John Sund, Chairman 
House Judiciary Committee 
Attn: John Hartle

Jack Chenoweth 
Legislative Counsel

The committee substitute requested is enclosed.

In addition to the three changes you specifically requested, 
I have

(1) amended the title to refer to S. 1983 "or other 
legislation," a change made to parallel the amendment made 
in the "Be It Resolved" clause;

(2) amended a reference to "statistical year" in the 
fourth WHEREAS clause, a change made to parallel the change 
made in the immediately preceding clause.

Enclosure

JBC:gc 
WKG1:107
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MEMORANDUM 

TO:

y 22, 1988
- . •• • •> v  * • j  > .; •

■ ' ,r i -  . .T*» . , • V .-  •SS«W •

Ur
. 4. V<->V

Rep. John Sund, Chair, 
House Judiciary Committee

FROM: ■W-John Hartle, PA, 3  
House Judiciary Committee Staff

RE: HJR 60

I have three suggestions for amendments to HJR 60, the 
resolution which urges the U.S. Congress to add a second 
bankruptcy judgeship for Alaska.

1. Page 1, line 10-12: Drop the first 'whereas' clause.
- The second, third, and forth clauses state the 

rational for the request quite clearly.

2. Page 1, line 17 [STATISTICAL YEAR] 12-month period

3. Page 2, line 25 after "S. 1983" add "or otherwise" 
[CREATING] create

- This would express support for adding a second 
bankruptcy judgeship without regard to the specific 
legislation used to authorize it.
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BY MILLER, FRANK AND
1 IN THE HOUSE GRUENBERG

2 HOUSE JOINT RESOLUTION NO. 60

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 Urging expedient and positive action by

6 the United States Congress on S. 1983,

7 adding a second bankruptcy judgeship for

8 Alaska.

9 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 WHEREAS the current condition of the Alaskan economy has caused thê ,

11 number of bankruptcy filings, both personal and corporate, to reach crit-̂

12 ical proportions in the state; and

13 WHEREAS the District of Alaska currently has only one authorized

14 bankruptcy judge, whose official duty station is Anchorage; and

15 WHEREAS the total number of bankruptcy cases filed in the District of

16 Alaska has increased 332 percent between 1983 and 1987; and
/L    Xu

17 WHEREAS, for the • stTatrs-t-ical—year ending June 30, 1987, the District

18 of Alaska recorded 204 Chapter 11 filings, placing it well above the na-

19 tional average of 80 filings per bankruptcy judge; and

20 WHEREAS the current District of Alaska bankruptcy judge handled 773

21 adversarial proceedings in statistical year 1987, which is 2.5 times the

22 circuit average of 311 proceedings per authorized judgeship; and

23 WHEREAS the high percentage of adversary proceedings and the high

24 percentage of Chapter 11 filings result in a caseload that requires the

25 Alaska bankruptcy judge to expend a greater amount of time per case than a

26 judge in a district with a more balanced caseload; and

27 WHEREAS the Alaska District bankruptcy judge currently holds court for

28 approximately four days a month in Fairbanks, Nome, Juneau, and Ketchikan,

29 requiring the expenditure of more than 30 hours a month in nonproductive

HJR060A - 1 -  HJR 60



1 travel time; and

2 WHEREAS unpredictable flying weather in Alaska often results in addi-

3 tional lost time for the bankruptcy judge and staff due to flight delays or

4 cancellations; and

3 WHEREAS growing case loads in Cordova, Kodiak, Valdez, and Sitka have

6 prompted recommendations by the Administrative Office of the Jnited States

7 Courts to recommend that these communities be added to the list of court

8 sites; and

9 WHEREAS the current caseload of the bankruptcy judge precludes addi-

10 tion of communities as court sites; and

11 WHEREAS the District of Alaska Bankruptcy Court will be moving in July

12 1988, to the remodeled Anchorage Federal Court Building, a building that

13 includes facilities for a second bankruptcy judge, secretary, and law

14 clerk, and a second courtroom; and

15 WHEREAS the Ninth Circuit Court of Appeals currently recognizes the

16 excessive work load in the District of Alaska Bankruptcy Court by sending

17 an extra judge and support staff to Alaska for approximately one weak every

18 month to help handle the conflict case load; and

19 WHEREAS roughly 25 percent of the cost for a second District of Alaska

20 bankruptcy judge and support staff is currently being expended through the

21 cost of this traveling judge and staff; and

22 WHEREAS Alaska's senators have introduced legislation to establish a

23 second bankruptcy judge; C — «_>

24 BE IT RESOLVED that the Alaska State Legislature urges tlte United

25 States Congress to take expedient and positive action on S. 1983 creating a

26 second bankruptcy judgeship for the District of Alaska.

27 COPIES of this resolution shall be sent to the Honorable Howell T.

28 Heflin, Chairman of the Subcommittee on Courts and Administrative Prac-

29 tices, a subcommittee of the U.S. Senate Committee on the Judiciary; the

HJR 60 - 2 -  HJR060A

#



Honorable Charles E. Grassley, Ranking Member of the Subcommittee on Courts 

and Administrative Practices, a subcommittee of the U.S. Senate Committee 

on the Judiciary; the Hor. :able Joseph R. Biden, Jr., Chairman of the 

Senate Committee on the Judiciary; the Honorable Strom Thurmond, Ranking 

Member of the Senate Committee on the Judiciary; and to the Honorable Ted 

Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable 

Don Young, U.S. Representative, members of the Alaska delegation in Con­

gress .

HJR060A - 3 - HJR 60



g l a t f k a  i § > t a t e  ^ l e g i s l a t u r e
REPRESENTATIVE

M IK E  W . M IL L E R  
P O  Box 55094 

North Pole. Alaska 99705 
(907) 488-2687

While In Juneeu 
P O  Box V 

Juneau. Alaska 99811 

(907) 465-4976

District 18 
North Pole 
Badger Road 

Eielson 

Moose Creek
J ^ o u S e  of ftepresentatibeS

Salcha

MEMORANDUM

TO: Representative Mike Navarre
Chairman, House Rules Comm:

FROM: Representative Mike Miller

RE: Scheduling of CS HJR 60 (Judiciary)

DATE: 2/22/88

The House Juc1ciary Committee heard testimony on House Joint 
Resolution 60 and passed a committee substitute on to the 
Rules Committee. This resolution urges the U.S. Congress to 
consider Senate Bill 1983 which would create a second 
bankruptcy judgeship for the District of Alaska. A copy of 
the U.S. Senate Bill is attached for your review.

As you are aware, the Alaskan economy is going through a very 
rough period of time. With the current economic downturn, the 
number of bankruptcy filings in Alaska have soared yet the 
entire state is still served by a single Bankruptcy Judge 
stationed in Anchorage.

The Scheduling and passage of S. 1983, by Congress, will 
accelerate the decision process for obtaining a second 
bankruptcy judgeship for Alaska. Although steps have been 
taken to ensure favorable consideration of this legislation, 
the bill needs to be scheduled for a hearing before the U.S. 
Senate Committee on the Judiciary. The chairman of this 
committee has expressed an interest in the bill; however, the 
recent requirement of time to confirm a new U.S. Supreme Court 
Judge has caused a backlog in the committee schedule. I 
believe it would be beneficial to express our collective state 
support for S. 1983 before the schedule for the Senate 
Committee on the Judiciary is filled with other matters.

With the congressional time constraint in mind, I respectfully 
reruest that CS HJR 60 (Judiciary) be scheduled before the 
full House of Representatives at the earliest possible date.



REPRESENTATIVE
MIKE W. MILLER 
, .0. Box 55094 

North Pole. Alaska 99705 
(907) 488-2687

District 18 
North Pole 
Badger Road 

Eielson 

Moose Creek 
Salcha

MEMORANDUM

g > t a t e  l e g i s l a t u r e
While In Jiuimu
P.O. Box V  

Juneau. Alaska 99811 

(907) 4Po 4976

f t o u s e  of Eepresentati'bes

TO: Representative John Sand, Chairmap
House Judiciary Committee .

FROM: Representative Mike M i l l e r  a

RE: HJR 60, Urging expedient and positive action by the U.S.
Congress on S. 1983, adding a second bankruptcy 
judgeship for Alaska

DATE: 2/15/88

House Joint Resolution 60 was introduced today, under my 
sponsorship, and referred to the House Judiciary Committee. A
copy of the resolution is attached for your review.

This resolution urges the the U.S. Congress to consider Senate 
Bill 1983 which would create a second bankruptcy judgeship for 
the District of Alaska. A copy of the U.S. Senate Bill is 
also attached for your review.

As a attorney, you are probably aware of Alaska's current 
Bankruptcy Court situation. With the current economic 
downturn, the number of bankruptcy filings in Alaska have 
soared yet the entire state is still served by a single 
Bankruptcy Judge stationed in Anchorage.

rederal legislation has been introduced, in the form of S. 
1983, which would accelerate the decision process for 
obtaining a second bankruptcy judgeship for Alaska. Although 
steps have been taken to ensure favorable consideration of 
this legislation, the bill needs to be scheduled for a hearing 
by the U.S. Senate Committee on the Judiciary. The chairman 
of this committee has expressed an interest in the bill, 
however; the recent requirement of time to confirm a new U.S. 
Supreme Court Judge has caused a backlog in the committee 
schedule. I believe it would be beneficial to express our 
collective state support for S. 1983 before the schedule for 
the Senate Committee on the Judiciary is filled with other 
matters.

I respectfully request that you consider scheduling HJR 60 
before the House Judiciary Committee sometime during the week 
of February 22*■ j6. I anticipate discussion on the resolution 
will consume very little of the Committee's time.
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REPRESENTATIVE While In Juneau 

P O. Box V 

Juneau. Alaska 99811 
(907) 465-4976

MIKE W. MILLER 
P 0 Box 55094 

North Pole. Alaska 99705 
(907) 488-2687
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North Pole 
Badger Road 
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Moose Creek
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MEMORANDUM

TO: Representative Mike Navarre
Chairman, House Rules Comm:’ e

i l l
FROM: Representative Mike Miller/j

XI
RE: Scheduling of CS HJR 60 (Judiciary)

DATE: 2/22/88

The House Judiciary Committee heard testimony on House Joint 
Resolution 60 and passed a committee substitute on to the 
Rules Committee. This resolution urges the U.S. Congress to 
consider Senate Bill 1983 which would create a second 
bankruptcy judgeship for the District of Alaska. A copy of 
the U.S. Senate Bill is attached for your review.

As you are aware, the Alaskan economy is going through a very 
rough period of time. With the current economic downturn, the 
number of bankruptcy filings in Alaska have soared yet the 
entire state is still served by a single Bankruptcy Judge 
stationed in Anchorage.

The Scheduling and passage of S. 1983, by Congress, will 
accelerate the decision process for obtaining a second 
bankruptcy judgeship for Alaska. Although steps have been 
taken to ensure favorable consideration of this legislation, 
the bill needs to be scheduled for a hearing before the U.S. 
Senate Committee on the Judiciary. The chairman of this 
committee has expressed an interest in the bill; however, the 
recent requirement of time to confirm a new U.S. Supreme Court 
Judge has caused a backlog in the committee schedule. I 
believe it would be beneficial to express our collective state 
support for S. 1983 before the schedule for the Senate 
Committee on the Judiciary is filled with other matters.

With the congressional time constraint in mind, I respectfully 
request that CS HJR 60 (Judiciary) be scheduled before the 
full House of Representatives at the earliest possible date.


