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C o n s t i t u t i o n  t h a t  r e q u i r e d  C o n g r e s s  t o  d e l i b e r a t e  i n  p u b l i c " ) ?

W a t k i n s ,  s u p r a  a t  2 7 1 .

On  t h e  o t h e r  h a n d ,  a t  l e a s t  t h i r t y - f i v e  s t a t e s  h a v e

c o n s t i t u t i o n a l  r e q u i r e m e n t s  t h a t  t h e i r  l e g i s l a t u r e s  m e e t  i n  
7p u b l i c .  S e e  N o t e ,  s u p r a  a t  1 2 0 3 .  A l l  f i f t y  s t a t e s ,  t h e  

D i s t r i c t  o f  C o l u m b i a ,  a n d  t h e  f e d e r a l  g o v e r n m e n t  h a v e  s o m e  f o r m  

o f  a n  o p e n  m e e t i n g s  a c t .  W a t k i n s ,  s u p r a  a t  2 6 8 ,  2 7 2 .  T h e s e  a c t s  

h a v e  n e v e r  b e e n  h e l d  t o  b e  c o n s t i t u t i o n a l l y  r e q u i r e d ,  h o w e v e r .  

S o c i e t y  o f  P r o f e s s i o n a l  J o u r n a l i s t s ,  6 1 6  F .  S u p p .  a t  5 7 2 ;  s e e  

W a t k i n s ,  s u p r a  a t  2 7 2 .

T h e r e  i s  o n e  a r e a  w h e r e  a  c o n s t i t u t i o n a l  r i g h t  o f  

a c c e s s  c l e a r l y  d o e s  e x i s t ,  n a m e l y ,  i n  j u d i c i a l  p r o c e e d i n g s .  T h e  

U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  f o u n d  u n d e r  t h e  f i r s t  a m e n d m e n t  

t h a t  t h e  p u b l i c  a n d  p r e s s  h a v e  a  r i g h t  o f  a c c e s s  t o  c r i m i n a l

7 .  T h e  S t a t e  o f  O r e g o n  a m e n d e d  i t s  c o n s t i t u t i o n  i n  
1 9 7 4  a n d  1 9 7 8  t o  r e q u i r e  t h a t  i t s  l e g i s l a t u r e  c o n d u c t  i t s  
d e l i b e r a t i o n s  i n  p u b l i c .  T h i s  a m e n d m e n t  i s  f o u n d  i n  t h a t  p a r t  o f  
t h e  O r e g o n  C o n s t i t u t i o n  d e a l i n g  w i t h  t h e  l e g i s l a t i v e  b r a n c h ,  a n d  
p r o v i d e s :

T h e  d e l i b e r a t i o n s  o f  e a c h  h o u s e ,  o f  
c o m m i t t e e s  o f  e a c h  h o u s e  o r  j o i n t  c o m m i t t e e s  
a n d  o f  c o m m i t t e e s  o f  t h e  w h o l e ,  s h a l l  b e  
o p e n .  E a c h  h o u s e  s h a l l  a d o p t  r u l e s  t o  
i m p l e m e n t  t h e  r e q u i r e m e n t  o f  t h i s  s e c t i o n  a n d  
t h e  h o u s e s  j o i n t l y  s h a l l  a d o p t  r u l e s  t o  
i m p l e m e n t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  i n  
a n y  j o i n t  a c t i v i t y  t h a t  t h e  t w o  h o u s e s  m a y  
u n d e r t a k e .

O r .  C o n s t ,  a r t i c l e  I V ,  § 1 4 .
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t r i a l s  e v e n  w h e r e  t h e  d e f e n d a n t  e x p r e s s l y  w a i v e s  h i s  o r  h e r  r i g h t  

t o  a  p u b l i c  t r i a l  a n d  d e s i r e s  t h e  p r o c e e d i n g s  t o  b e  c l o s e d .  

R i c h m o n d  N e w s p a p e r s , I n c .  v .  V i r g i n i a , 4 4 8  U . S .  5 5 5 ,  6 5  L .  E d .  2 d  

9 7 3  ( 1 9 8 0 )  ( p l u r a l i t y  d e c i s i o n  a d o p t e d  a s  a  m a j o r i t y  d e c i s i o n  i n  

G l o b e  N e w s p a p e r  C o .  v .  S u p e r i o r  C o u r t ,  4 5 7  U . S .  5 9 6 ,  7 3  L .  E d .  2 d  

2 4 8  ( 1 9 8 2 ) ) .  T h e  S u p r e m e  C o u r t ' s  r a t i o n a l e  f o r  f i n d i n g  t h i s

u n e n u m e r a t e d  r i g h t  o f  a c c e s s  i s  s i g n i f i c a n t .  F i r s t ,  c r i m i n a l  

t r i a l s  h a v e  h i s t o r i c a l l y  b e e n  o p e n  t o  t h e  p r e s s  a n d  p u b l i c .  

G l o b e  N e w s p a p e r , 4 5 7  U . S .  a t  6 0 5 ,  7 3  L .  E d .  2 d  a t  2 5 6 .  S e c o n d ,  

t h e  r i g h t  o f  a c c e s s  t o  c r i m i n a l  t r i a l s  p l a y s  a  s i g n i f i c a n t  r o l e  

i n  t h e  p r o p e r  f u n c t i o n i n g  o f  t h e  j u d i c i a l  p r o c e s s .  I d .  a t  6 0 6 ,  

7 3  L .  E d .  2 d  a t  2 5 6 .

I n  t h i s  c a s e  t h e  s u p e r i o r  c o u r t  u t i l i z e d  t h e  a n a l y s i s  

a p p l i e d  b y  R i c h m o n d  N e w s p a p e r s / G l o b e  N e w s p a p e r  t o  f i n d  t h a t  t h e  

p u b l i c  a n d  t h e  p r e s s  h a v e  a n  i m p l i e d  r i g h t  u n d e r  t h e  A l a s k a  

C o n s t i t u t i o n ,  a r t i c l e  I ,  s e c t i o n  .5 ,  t o  a t t e n d  c e r t a i n  m e e t i n g s  o f  

l e g i s l a t i v e  u n i t s .  T h e  c o u r t ' s  a n a l y s i s  i s  i n  t w o  p a r t s :  a n

h i s t o r i c a l  r e v i e w ,  l o o k i n g  t o  t h e  p r a c t i c e  i n  e f f e c t  a t  t h e  t i m e

o f  t h e  a d o p t i o n  o f  t h e  A l a s k a  C o n s t i t u t i o n  t o  d e t e r m i n e  w h a t  t h e

f r a m e r s  i n t e n d e d ,  a n d  a  f u n c t i o n a l  e v a l u a t i o n  s e e k i n g  t o  

d e t e r m i n e  t h e  e f f e c t  t h a t  a  r e q u i r e m e n t  o f  p u b l i c  a c c e s s  t o

l e g i s l a t i v e  m e e t i n g s  w o u l d  h a v e .

We d i s a g r e e  w i t h  t h i s  a n a l y s i s  b e c a u s e  t h e  h i s t o r y  o f  

t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  i n d i c a t e s  t h a t  t h e  f r a m e r s  

o i  o u r  c o n s t i t u t i o n  d i d  n o t  i n t e n d  t o  c o n f e r  a  r i g h t  o f  p u b l i c

-22-

O i w O  V



a c c e s s  t o  m e e t i n g s  o f  l e g i s l a t i v e  c o m m i t t e e s  o r  l e g i s l a t i v e
8c a u c u s e s .

T h e  c o n s t i t u t i o n  e x p r e s s l y  p r o v i d e s  t h a t  i t  i s  t h e

l e g i s l a t u r e ' s  p r o v i n c e  t o  e s t a b l i s h  i t s  o w n  r u l e s  o f  p r o c e d u r e .  

A l a s k a  C o n s t ,  a r t i c l e  I I ,  s e c t i o n  1 2 .  We h a v e  h e l d  i n  p a r t  I I I  

o f  t h i s  o p i n i o n  t h a t  t h i s  p r o v i s i o n  i n c l u d e s  t h e  a u t h o r i t y  t o  

m a k e  r u l e s  c o n c e r n i n g  w h e t h e r  l e g i s l a t i v e  b o d i e s  s h a l l  c o n d u c t  

t h e i r  b u s i n e s s  i n  o p e n  o r  c l o s e d  m e e t i n g s .  O f  c o u r s e ,  i f  t h e  

c o n s t i t u t i o n  c o n t a i n e d  a n  e x p r e s s  o r  i m p l i e d  g u a r a n t e e  o f  p u b l i c  

a c c e s s  t o  l e g i s l a t i v e  m e e t i n g s ,  t h e  l e g i s l a t u r e  c o u l d  n o t ,

p u r s u a n t  t o  a r t i c l e  I I ,  s e c t i o n  .2, a d o p t  a  r u l e  o r  e n a c t  a  l a w

t o  t h e  c o n t r a r y .

A t  t h e  o u t s e t ,  w e  a r e  c o n f r o n t e d  w i t h  t h e  r u l e  t h a t  t h e  

i n t e n t  u n d e r l y i n g  c o n s t i t u t i o n a l  l a n g u a g e  s h o u l d  f i r s t  b e  

g a t h e r e d  f r o m  t h e  l a n g u a g e  i t s e l f .  B a k e r  v .  C i t y  o f  F a i r b a n k s , 

4 7 1  P . 2 d  3 8 6 ,  3 9 7  ( A l a s k a  1 9 7 0 ) .  A l t h o u g h  w e  w o u l d  n a t u r a l l y

e x p e c t  a  p r o v i s i o n  r e q u i r i n g  l e g i s l a t i v e  b o d i e s  t o  c o n d u c t  t h e i r  

m e e t i n g s  i n  p u b l i c  t o  b e  f o u n d  i n  a r t i c l e  I I ,  w h i c h  p e r t a i n s  t o  

t h e  l e g i s l a t u r e ,  i t  i s  c l e a r  t h a t  t h e  c o n s t i t u t i o n  c o n t a i n s  n o  

e x p r e s s  p r o v i s i o n  t h e r e ,  o r  i n  t h e  d e c l a r a t i o n  o f  r i g h t s  i n

8 .  We a r e  n o t  p r e s e n t e d  w i t h  t h e  i s s u e  w h e t h e r  t h e r e  
m a y  b e  a n  i m p l i e d  c o n s t i t u t i o n a l  r i g h t  o f  t h e  p u b l i c  a n d  t h e  
p r e s s  t o  a t t e n d  f l o o r  s e s s i o n s  o f  cwo  h o u s e s  o f  t h e
l e g i s l a t u r e ,  o r  t o  a t t e n d  s e s s i o n s  o f  1 , i s l a t u r e  m e e t i n g  a s  
a  w h o l e .  O u r  o p i n i o n  i s  l i m i t e d  M e t - m g s  o f  l e g i s l a t i v e
c o m m i t t e e s  a n d  s o - c a l l e d  c a u c u s e s .
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a r t i c l e  I ,  o r  a n y w h e r e  e l s e .  T h u s ,  w e  r o ^ s t  d e t e r m i n e  i f  s u c h  a  

r i g h t  m a y  b e  i m p l i e d .

We b e g i n  b y  s e e k i n g  t o  d e t e r m i n e  t h e  i n t e n t  o f  t h e  

f r a m e r s .  We f i n d  e v i d e n c e  o f  s u c h  i n t e n t  i n  t h e  d e b a t e  a t  t h e  

C o n s t i t u t i o n a l  C o n v e n t i o n  o v e r  t h e  q u e s t i o n  o f  t h e  p u b l i c ' s  

a c c e s s  t o  t h e  C o n v e n t i o n ' s  ow n  c o m m i t t e e  m e e t i n g s .  T h a t  d e b a t e  

s h o w s  c l e a r l y  t h a t  t h e  d e l e o a t e s  w e r e  a w a r e  o f  t h e  i s s u e  a n d  o f  

t h e  n e c e s s i t y  f o r  d e a l i n g  w i t h  i t  d i r e c t l y .

O n e  o f  t h e  f i r s t  o r d e r s  o f  b u s i n e s s  f o r  t h e  

C o n s t i t u t i o n a l  C o n v e n t i o n  w a s  t o  a d o p t  p r o c e d u r a l  r u l e s  t o  g o v e r n  

i t s  o w n  a c t i v i t i e s  i n  d r a f t i n g  t h e  c o n s t i t u t i o n  R u l e  1 9  

c o n c e r n e d  p u b l i c  a c c e s s  t o  t h e  d e l i b e r a t i o n s  o f  t h e  S t a n d i n g  

C o m m i t t e e s  o f  t h e  C o n v e n t i o n .  A s  o r i g i n a l l y  p r o p o s e d ,  P u l e  1 9  

p r o v i d e d :

T h e  d e l i b e r a t i o n s  o f  t h e  S t a n d i n g  C o m m i t t e e s  
s h a l l  n o t  b e  o p e n  t o  t h e  p u b l i c  e x c e p t  u p o n  
i n v i t a t i o n  o f  t h e  C o m m i t t e e .  E a c h  i t a r . d i n g  
C o m m i t t e e  s h a l l  n o t i f y  t h e  S e c r e t a r y  o f  t h e  
t i m e  a n d  p l a c e  o f  m e e t i n g s ,  a n d  t h e  S e c r e t a r y  
s h a l l  m a k e  s u c h  n o t i c e  p u b l i c .

1 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  7 5

( N o v e m b e r  9 ,  1 9 5 5 )  ( h e r e a f t e r  " C o n v e n t i o n  P r o c e e d i n g s " ) .

D e l e g a t e  R i v e r s  s p o k e  f i r s t  i n  s u p p o r t  o f  t h e  R u l e .

T h e  c o m m i t t e e s  h a v e  a  l o t  o f  w o r k  t o  d o  a n d  
n e e d  f r e e d o m  t o  e x p r e s s  t h e m s e l v e s  t o  a r r i v e  
a t  a  c o n s e n s u s  o f  t h e i r  t h i n k i n g  a n d ,  
a c c o r d i n g l y ,  t h e  c o m m i t t e e s  i n  a l l  f a i r n e s s ,  
c o u l d  h e a r  a n y o n e  w h o  r e q u e s t e d  t o  b e  h e a r d ,  
a n d  t h a t  i s  t h e  r e a s o n  f o r  s a y i n g  t h a t  t h e  
t i m e  o f  t h e s e  c o m m i t t e e  m e e t i n g s  s h a l l  b e  
p o s t e d  o r  p u b l i c i z e d  b y  t h e  S e c r e t a r y .
E v e r y o n e  i s  s u p p o s e d  t o  k n o w  w h e n  we  a r e
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m e e t i n g  s o  t h a t  a n y o n e  c a n  r e q u e s t  t o  b e  
h e a r d ,  b u t  w e  d o n ' t  w a n t  t o  h a v e  t h e m  o p e n  t o  
t h e  p u b l i c  w h i l e  w e  t r y  t o  d e v e l o p  a  
c o n s e n s u s  o f  o u r  t h i n k i n g  d u r i n g  a l l  o f  o u r  
e x p l o r a t o r y  w o r k .  We t h i n k  t h e  c o m m i t t e e s  
c a n  d o  b e t t e r  w o r k  i f  t h e  p u b l i c  i s  t h e r e  o n  
i n v i t a t i o n  o r  i f  p a r t i c u l a r  p e r s o n s  w h o  w a n t  
t o  b e  h e a r d ,  d o  s o  u p o n  r e q u e s t ,  a n d  t h a t  i s  
t h e  r e a s o n  f o r  t h e  r u l e .

I d . D e l e g a t e  H e l l e n t h a l  s p o k e  i n  o p p o s i t i o n  t o  t h e  R u l e ,

s t a t i n g :

T h i s  i s  a n  u n u s u a l  r u l e ,  I  d o u b t  i f  a n y  
o t h e r  b o d y  s u c h  a s  t h i s  h a s  s u c h  a  r u l e .  I  
k n o w  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  d o e s  
n o t  h a v e  s u c h  a  r u l e ,  a n d  I  t h i n k  t h a t  we 
w o u l d  p u t  o u r s e i v s s  o p e n  t o  t h e  w e l l - d e s e r v e d  
c r i t i c i s m  t h a t  we a r e  m e e t i n g  i n  s e c r e t  
s e s s i o n ,  w h i c h  h a s  a n  u g l y  c o n n o t a t i o n ,  b u t  
w h i c h  c r i t i c i s m  w i l l  b e  l e v e l l e d  a t  t h e  g r o u p  
u n l e s s  w e  a d o p t  a  m o r e  n o r m a l  m e t h o d .  I  
w o u l d  s u g g e s t  t h e  m e t h o d  o f  e x e c u t i v e  
s e s s i o n ,  t h a t  b y  m a j o r i t y  o f  t w o - t h i r d s  v o t e  
o f  t h e  m e m b e r s  o f  t h e  c o m m i t t e e ,  t h a t  t h e  
p u b l i c  b e  e x c l u d e d  t o  c o n s i d e r  s t a t e d  o b j e c t s  
. . . .  T h a t  i s  t h e  r u l e  o f  t h e  U n i t e d  S t a t e s  
C o n g r e s s .  I  t h i n k  t h i s  r u l e  w i l l  i n v o l v e  u s  
i n  g r e a t  d i f f i c u l t i e s ,  a n d  I  s e e  a b s o l u t e l y  
n o  n e e d  f o r  i t .  Now  i f  t h e  o c c a s i o n  d e v e l o p s  
t h a t  c r a c k p o t s  o r  s o m e o n e  ( I  d o n ' t  t h i n k  
t h e r e  a r e  m a n y  c r a c k p o t s  i n  A l a s k a )  s t a r t  
p l a g u i n g  u s ,  t h e n  w e  c a n  t a k e  a  p r o p h y l a c t i c  
r u l e  s u c h  a s  t h e  o n e  r e c o m m e n d e d  h e r e ,  b u t  i n  
t h e  a b s e n c e  o f  t h a t  d e m o n s t r a t i o n  I  t h i n k  
t h a t  t h i s  r u l e  h a s  n o  p l a c e  b e f o r e  o u r  b o d y .

I d . a t  7 6 .

D e l e g a t e  S u n d b o r g  t o o k  i s s u e  w i t h  D e l e g a t e  H e l l e n t h a l ' s

s t a t e m e n t .

M a n y  a n o t h e r  d e l i b e r a t i v e  b o d y  a n d  I  t h i n k  
p r a c t i c a l l y  e v e r y  d e l i b e r a t i v e  b o d y  h a s  a  
r u l e  s u c h  a s  t h i s .  C o m m i t t e e  m e e t i n g s  o f  t h e  
U n i t e d  S t a t e s  C o n g r e s s  a r e  n o t  o p e n  t o  t h e  
p u b l i c  e x c e p t  u p o n  i n v i t a t i o n  o f  t h e  
c o m m i t t e e s .  H e a r i n g s  a r e  b u t  c o m m i t t e e



m e e t i n g s ,  I ' v e  b e e n  e x c l u d e d  f r o m  t h e m  m a n y  
t i m e s ,  i n  C o n g r e s s .  I  m i g h t  s a y  t h a t  o u r  
l e g i s l a t i v e  c o m m i t t e e  m e e t i n g s  a r e  n o t  o p e n  
t o  t l ,-i p u b l i c  e x c e p t  u p o . i  i n v i t a t i o n .

9I d . A f t e r  n o t i n g  t h e  s e c r e t  n a t u r e  o f  b o t h  c o m m i t t e e  m e e t i n g s

a n d  p l e n a r y  s e s s i o n s  o f  t h e  F e d e r a l  C o n s t i t u t i o n a l  C o n v e n t i o n ,

D e l e g a t e  S u n d b o r g  c o m m e n t e d :

I  f e e l  w e  d o  h a v e  t o  h a v e  t h e  f r e e d o m  w h i c h  
we w o u l d  h a v e  i n  c o m m i t t e e  o n l y  i f  w e  c a n  
s p e a k  w i t h o u t  h a v i n g  a  l o t  o f  p e o p l e  s i t t i n g  
a r o u n d  b r e a t h i n g  d o w n  o u r  n e c k s .  I f  a  m a t t e r  
c o m e s  b e f o r e  a  c o m m i t t e e  w h i c h  w o u l d  r e q u i r e  
t h e  p r e s e n c e  o f  t h e  p u b l i c ,  o r  w h e r e  t h e
p r e s e n c e  o f  t h e  p u b l i c  w o u l d  h e l p  t h e
c o m m i t t e e  r e a c h  a  s o l u t i o n ,  I  am s u r e  a n y
c o m m i t t e e  w o u l d  b e  g l a d  t o  i n v i t e  t h e  p u b l i c
i n ,  . . .  b u t  I  j u s t  d o n ' t  t h i n k  t h a t
b u s i n e s s  c a n  b e  c o n d u c t e d  e f f i c i e n t l y  i f  t h e  
p u b l i c  i s  w a l k i n g  i n  a n d  o u t  w a n d e r i n g  a r o u n d  
t h r o u g h  t h e s e  c o m m i t t e e  r o o m s  a l l  t h e  t i m e  w e  
a r e  t r y i n g  t o  d o  s e r i o u s  b u s i n e s s .

I d .  a t  7 6 - 7 7 .

D e l e g a t e  V i c  F i s c h e r  m o v e d  t h a t  t h e  f i r s t  s e n t e n c e  o f

R u l e  1 9  a s  p r o p o s e d  b e  a m e n d e d  t o  r e a d :

T h e  d e l i b e r a t i o n s  o f  t h e  S t a n d i n g  C o m m i t t e e s  
s h a l l  b e  o p e n  t o  t h e  p u b l i c ,  u n l e s s  t h e
C o m m i t t e e  b y  t w o - t h i r d s  v o t e  o f  a l l  t h e
m e m b e r s  t o  w h i c h  i t  i s  e n t i t l e d  v o t e s  t o  h o l d
a n  e x e c u t i v e  s e s s i o n .

9 .  A l t h o u g h  n o t  r e q u i r e d  b y  t h e  U n i t e d  S t a t e s
C o n s t i t u t i o n ,  t h e  U n i t e d  S t a t e s  S e n a t e  h a s  m e t  i n  p u b l i c  o n  a  
r e g u l a r  b a s i s  s i n c e  1 7 9 4 ,  a n d  t h e  H o u s e  s i n c e  t h e  W a r  o f  1 8 1 2 .  
C o m m i t t e e  s e s s i o n s ,  w h e r e  u h e  b u l k  o f  t h e  C o n g r e s s '  w o r k  i s  d o n e ,  
w e r e  n o t  r o u t i n e l y  o p e n  t o  t h e  p u b l i c  u n t i l  t h e  m i d - 1 9 7 0 ' s .  
W a t k i n s ,  s u p r a  a t  2 7 1 - 7 2 .
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I d . a t  7 7 .  T h i s  p r o p o s a l  m e t  w i t h  h e a t e d  d i s a g r e e m e n t  f r o m

D e l e g a t e s  H e r m a n n ,  T a y l o r ,  a n d  B a r r .  S e e  i d .  a t  7 7 - 7 9 .  D e l e g a t e

H e r m a n n  s t a t e d :

I  t h i n k  t h a t  . . . t h e  C o n v e n t i o n  s h o u l d
r e m e m b e r  t h a t  n o  b u s i n e s s  c o n d u c t e d  i n  t h e
. o m m i t t e e  i t s e l f  i s  e v e n  f i n a l .  W h a t  we

s h a l l  b e  d o i n g  i n  t h e s e  c o m m i t t e e s  i s
t h r e s h i n g  o u t  m i n o r  d e t a i l s ,  m a y b e  s o m e  m a j o r  
o n e s  t o o ,  b u t  t h e  p o i n t  o f  t h e  m a t t e r  i s  t h a t  
w e  h a v e  n o  p o w e r  t o  t r a n s l a t e  t h a t  i n t o
a c t i o n  u n t i l  i t  i s  b r o u g h t  b e f o r e  t h e  
C o n v e n t i o n  a s  a  w h o l e .  I f  t h e  p u b l i c  
m e e t i n g s  a r e  o p e n  t o  t h e  C o n v e n t i o n ,  w h i c h
t h e y  c e r t a i n l y  w i l l  b e  a t  a l l  t i m e s ,  a n y  
d i s c u s s i o n  o n  a n y  m a t t e r  p e r t i n e n t  t o  t h e
C o n s t i t u t i o n  w i l l  b e  o p e n  t o  t h e  p u b l i c .

I d .  a t  7 7 - 7 8 .

A t  t h i s  p o i n t  t h e  C o n v e n t i o n  r e c e s s e d  f o r  l u n c h .  O v e r

t h e  l u n c h  r e c e s s  a  c o m p r o m i s e  w a s  r e a c h e d .  I d .  a t  8 0 - 8 1 .  T h e

c o m p r o m i s e  p r o p o s a l ,  a d o p t e d  b y  u n a n i m o u s  c o n s e n t ,  p r o v i d e d :

T h e  d e l i b e r a t i o n s  o f  t h e  S t a n d i n g  C o m m i t t e e s  
s h a l l  b e  o p e n  t o  t h e  p u b l i c  a t  s u c h  t i m e s  a s  
m a y  b e  d e s i g n a t e d  b y  t h e  r e s p e c t i v e
c o m m i t t e e s . I f  a  c o m m i t t e e  f i n d s  i t  t o  b e  i n  
t h e  p u b l i c  i n t e r e s t ,  u p o n  a p p l i c a t i o n  a n y
c i t i z e n  m a y  a t t e n d  c o m m i t t e e  s e s s i o n s .  . . .

I d . a t  8 1 .  I t  i s  c l e a r  t h a t  a l t h o u g h  R u l e  1 9  w a s  c r a f t e d  i n

t e r m s  o f  o p e n  m e e t i n g s ,  i n  f a c t  t h e  r u l e  e s t a b l i s h e s  a  n o r m a l

p r o c e d u r e  o f  c l o s e d  m e e t i n g s  u n l e s s  a  c o m m i t t e e  a c t e d  t o  o p e n  a

m e e t i n g  t o  t h e  p u b l i c .

I n  l i g h t  o f  t h e  d e l e g a t e s '  d e b a t e  c o n c e r n i n g  t h e  m e r i t s

o f  a d o p t i n g  a  p r o c e d u r a l  r u l e  g o v e r n i n g  t h e  p u b l i c ' s  r i g h t  o f

a c c e s s  t o  t h e  C o n v e n t i o n ' s  c o m m i t t e e  m e e t i n g s ,  a n d  o f  t h e i r

u n a n i m o u s  d e c i s i o n  t o  e s t a b l i s h  a  n o r m  o f  c l o s e d  m e e t i n g s ,  w e  d o
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n o t  b e l i e v e  t h a t  t h e y  i n t e n d e d  t h a t  t h e  c o n s t i t u t i o n  w o u l d  d i r e c t  

t h a t  c o m m i t t e e  m e e t i n g s  o f  t h e  f u t u r e  s t a t e ' s  l e g i s l a t u r e  s h o u l d  

b e  o p e n  t o  p u b l i c  a c c e s s .  R a t h e r ,  i t  i s  o u r  v i e w  t h a t  t h e  

C o n s t i t u t i o n a l  C o n v e n t i o n  l e f t  t h i s  t o p i c  t o  t h e  l e g i s l a t u r e  b y  

p r o v i d i n g  i n  a r t i c l e  I I ,  s e c t i o n  1 2  t h a t  t h e  l e g i s l a t u r e  w a s  

a u t h o r i z e d  t o  a d o p t  i t s  o w n  r u l e s  o f  p r o c e d u r e .

O u r  c o n c l u s i o n  i s  s u p p o r t e d  b y  t h e  c o n s t i t u t i o n a l  

f r a m e r s '  u n d e r s t a n d i n g  t h a t  t e r r i t o r i a l  l e g i s l a t i v e  c o m m i t t e e  

m e e t i n g s  w e r e  u s u a l l y  c l o s e d  t o  t h e  p u b l i c .  T h e  p r a c t i c e  o f  

c l o s e d  t e r r i t o r i a l  l e g i s l a t i v e  c o m m i t t e e  m e e t i n g s  w a s  n o t e d  i n  

t h e  d e l e g a t e s '  d e b a t e  o n  w h e t h e r  t h e  C o n v e n t i o n ' s  S t a n d i n g  

C o m m i t t e e  m e e t i n g s  s h o u l d  b e  c l o s e d  t o  t h e  p u b l i c .  C o n v e n t i o n  

P r o c e e d i n g s  a t  7 6  ( c o m m e n t  o f  D e l e g a t e  S u n d b o r g ) . G i v e n  t h i s  

p r a c t i c e ,  i t  s e e m s  h i g h l y  i m p r o b a b l e  t h a t  t h e  d e l e g a t e s ,  i f  t h e y  

i n t e n d e d  a  c o n t r a r y  r u l e ,  w o u l d  b e  c o n t e n t  t o  l e a v e  i t  f o r  

d i s c o v e r y  b y  i m p l i c a t i o n .  R a t h e r ,  s i n c e  h i s t o r i c a l l y  t h e  r u l e  

w a s  o n e  o f  c l o s e d  m e e t i n g s ,  i t  i s  m o s t  r e a s o n a b l e  t o  c o n c l u d e  

t h a t  t h e  d e l e g a t e s  t h o u g h t  t h e y  w e r e  n o t  c h a n g i n g  t r a d i t i o n a l  

p r a c t i c e s .  S e e  B a k e r  v .  C i t y  o f  F a i r b a n k s , 4 7 1  P . 2 d  4 0 0 - 4 0 1 .

We c o n c l u d e  t h a t  t h e  f r a m e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n  

d i d  n o t  i n t e n d  t h a t  t h e  c o n s t i t u t i o n  r e q u i r e  t h a t  c o m m i t t e e  a n d  

c a u c u s  m e e t i n g s  o f  l e g i s l a t i v e  b o d i e s  b e  c o n d u c t e d  i n  p u b l i c .  

T h e r e f o r e ,  w e  h o l d  t h a t  t h e r e  i s  n o  i m p l i e d  r i g h t  o f  a c c e s s  t o  

s u c h  m e e t i n g s  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n .
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V .

T h a t  p a r t  o f  t h e  s u p e r i o r  c o u r t ' s  d e c i s i o n  w h i c h  h e l d  

a s  n o n j u s t i c i a b l e  a l l e g a t i o n s  t h a t  t h e  L e g i s l a t o r s  v i o l a t e d  t h e  

O p e n  M e e t i n g s  A c t  o r  l e g i s l a t i v e  r u l e s  i s  a f f i r m e d .  T h a t  p a r t  o f  

t h e  c o u r t ' s  d e c i s i o n  w h i c h  h e l d  t h a t  t h e  p u b l i c  a n d  p r e s s  h a v e  a n  

i m p l i e d  c o n s t i t u t i o n a l  r i g h t  o f  a c c e s s  t c  m e e t i n g s  o f  c o m m i t t e e s  

o f  t h e  l e g i s l a t u r e  a n d  c a u c u s e s  o f  l e g i s l a t o r s  i s  r e v e r s e d . ^  

T h e  c a s e  i s  r e m a n d e d  w i t h  i n s t r u c t i o n s  t o  d i s m i s s  t h e  L e a g u e ' s  

a c t i o n .

A F F I R M E D  i n  p a r t ,  R E V E R S E D  a n d  REMANDED i n  p a r t .

1 0 .  O u r  r e s o l u t i o n  o f  t h e  j u s t i c i a b i l i t y  a n d  i m p l i e d  
c o n s t i t u t i o n a l  r i g h t  o f  a c c e s s  i s s u e s  m a k e s  i t  u n n e c e s s a r y  t o  
a d d r e s s  t h e  p a r t i e s '  c o n t e n t i o n s  a s  t o  l e g i s l a t i v e  i m m u n i t y  
( A l a s k a  C o n s t .  A r t i c l e  I I ,  s e c t i o n  6 ) .
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COMPTON ,  J u s t i c e ,  d i s s e n t i n g .

I n  1 9 7 2  t h e  A l a s k a  L e g i s l a t u r e  a m e n d e d  t h e  O p e n  M e e t ­

i n g s  A c t  t o  e x p r e s s  t h a t

[ i ] t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t h a t

( 1 )  t h e  g o v e r n m e n t a l  u n i t s  m e n t i o n e d  i n  
A S  4 4 . 6 2 . 3 1 0  ( a )  e x i s t  t o  a i d  i n  t h e  c o n d u c t  
o f  t h e  p e o p l e ' s  b u s i n e s s ;

( 2 )  i t  i s  t h e  i n t e n t  o f  t h e  l a w  t h a t  
a c t i o n s  o f  t h o s e  u n i t s  b e  t a k e n  o p e n l y  a n d  
t h a t  t h e i r  d e l i b e r a t i o n s  b e  c o n d u c t e d  o p e n l y ;

( 3 )  t h e  p e o p l e  o f  t h i s  s t a t e  d o  n o t
i e l d  t h e i r  s o v e r e i g n t y  t o  t h e  a g e n c i e s  w h i c h

i e r v e  t h e m ;

( 4 )  t h e  p e o p l e , i n  d e l e g a t i n g  a u t h o r ­
i t y ,  d o  n o t  g i v e  t h e i r  p u b l i c  s e r v a n t s  t h e  
r i g h t  t o  d e c i d e  w h a t  i s  g o o d  f o r  t h e  p e o p l e  
t o  k n o ’ a n d  w h a t  i s  n o t  g o o d  f o r  t h e m  t o  
k n o w ;

( 5 )  t h e  p e o p l e ' s  r i g h t  t o  r e m a i n  i n ­
f o r m e d  s h a l l  b e  p r o t e c t e d  s o  t h a t  t h e y  m a y  
r e t a i n  c o n t r o l  o v e r  t h e  i n s t r u m e n t s  t h e y  h a v e  
c r e a t e d .

AS  4 4 . 6 2 . 3 1 2 ( a )  ( e m p h a s i s  a d d e d ) .  I t  i s  c l e a r  t h a t  t h e  O p e n  

M e e t i n g s  A c t  p r o v i d e s  f o r  a n d  p r o t e c t s  a  p u b l i c  r i g h t .  T h e  A c t  

c r e a t e s  a n  o b l i g a t i o n  o n  t h e  p a r t  o f  a l l  s t a t e  g o v e r n m e n t a l

b o d i e s  t o  o p e n  t h e i r  m e e t i n g s  t o  p u b l i c  s c r u t i n y .  T h i s  c o u r t  h a s  

h e l d  t h a t  t h e  A c t  b y  i t s  ow n  l a n g u a g e  " p l a i n l y  i n c l u d e s  t h e  s t a t e  

l e g i s l a t u r e . "  M a l o n e  v .  M e e k i n s , 6 5 0  P . 2 d  3 5 1 ,  3 5 8  ( A l a s k a  

1 9 8 2 ) .  T h e r e f o r e ,  t h e  l e g i s l a t u r e  c a n n o t  n o w  u n i l a t e r a l l y  a n d

w i t h o u t  p u b l i c  d e b a t e  a b r o g a t e  t h a t  r i g h t .

A s  t h e  c o u r t  r e c o g n i z e s ,  t h e  c o n t o u r s  o f  t h e  d o c t r i n e  

o f  j u s t i c i a b i l i t y  a r e  n o t  e a s i l y  d e f i n e d .  T o  g u i d e  o u r
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d e l i b e r a t i o n s ,  w e  h a v e  i n  t h e  p a s t  l o o k e d  t o  t h e  c r i t e r i a  

e n u n c i a t e d  b y  t h e  S u p r e m e  C o u r t  i n  B a k e r  v .  C a r r , 3 6 9  U . S .  1 8 6 ,  7 

L .  E d .  2 d  6 6 3  ( 1 9 6 2 )  . S e e  M a l o n e  v .  M e e k i n s ,  6 5 0  P . 2 d  a t  3 5 6 - 5 7 .  

T h e  r e l e v a n t  B a k e r  c r i t e r i u m  d i s c u s s e d  b y  t h e  c o u r t  t o d a y  i s  " a  

t e x t u a l l y  d e m o n s t r a b l e  c o m  ^ i t u t i o n a l  c o m m i t m e n t  o f  t h e  i s s u e  t o  

a  c o o r d i n a t e  p o l i t i c a l  d e p a r t m e n t  . . . 3 9 6  U . S .  a t  2 1 7 ,  7  L .

E d .  2 d  a t  6 8 6 .  T h i s  c o u r t  r e c o g n i z e s ,  a n d  I  d o  n o t  c o n t e s t ,  t h a t  

t h e  A l a s k a  C o n s t i t u t i o n  c o n t a i n s  a n  e x p r e s s  t e x t u a l  c o m m i t m e n t  

a u t h o r i z i n g  t h e  l e g i s l a t u r e  t o  a d o p t  i t s  ow n  r u l e s  o f  p r o c e d u r e . 1 

Y e t  t h e  i s s u e  b e f o r e  t h e  c o u r t  i s  t h e  p u b l i c ' s  s t a t u t o r y  r i g h t  t o  

b e  i n f o r m e d .  O u r  p a s t  c a s e s  h a v e  n o t  h e l d  t h a t  r e s o l u t i o n  o f  

t h i s  i s s u e  l i e s  o u t s i d e  t h e  p r o v i n c e  o f  t h e  j u d i c i a r y ,  c o n t r a r y  

t o  t h e  o p i n i o n  o f  t h i s  c o u r t  t o d a y .

I n  M a l o n e , t h i s  c o u r t  a d d r e s s e d  t h e  j u s t i c i a b i l i t y  o f  

l e g i s l a t i v e  r u l e s  r e g a r d i n g  w h o  m a y  c a l l  t h e  l e g i s l a t u r e  t o  

o r d e r .  T h i s  c o u r t  r e f u s e d  t o  a c t  a s  a  " s o r t  o f  s u p e r  

p a r l i a m e n t a r i a n . "  6 5 0  P . 2 d  a t  3 5 9  . We a l s o  d e c l i n e d  t o  

d e t e r m i n e  w h a t  p u b l i c  n o t i c e  i s  " r e a s o n a b l e "  u n d e r  t h e  O p e n  

M e e t i n g s  A c t .  L 3  4 4 . 6 2 . 3 1 0  ( e ) .  I  d o  n o t  s e e k  t o  o v e r r u l e  t h a t  

p r e c e d e n t .  I f  c o u r t s  w e r e  t o  a c t  a s  " s u p e r  p a r l i a m e n t a r i a n s , "

1 .  A l a s k a  C o n s t ,  a r t .  I I ,  § 1 2 .  T h e  f a c t  t h a t  t h e  
l e g i s l a t u r e  h a s  a d o p t e d  a  r u l e  w h i c h  m i r r o r s  t h e  s t a t u t e  s h o u l d  
n o t  c o n f u s e  t h e  i s s u e  b e f o r e  t h e  c o u r t .  A d o p t i o n  o f  a  r u l e  
s i m i l a r  t o  a  s t a t u t e  c a n n o t  e r o d e  t h e  f o r c e  o f  t h e  s t a t u t e  a s  
l a w .  I f  t h e  l e g i s l a t u r e  w i s h e s  t o  e x e m p t  i t s e l f  f r o m  t h e  
r e q u i r e m e n t s  o f  t h e  s t a t u t e  i t  c a n  d o  s o  i n  t h e  a c t  i t s e l f .
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_ . i e r e b y  d e n y i n g  t h e  l e g i s l a t u r e  r e a s o n a b l e  i n t e r p r e t a t i o n s  o f  i t s  

i n t e r n a l  r u l e s ,  t h e  l e g i s l a t u r e  w o u l d  b e  h o b b l e d  t o  t h e  p o i n t  o f  

i n a c t i v i t y .  H o w e v e r ,  t h e  l e g i s l a t u r e ' s  d i s r e g a r d  o f  a  r i g h t

g r a n t e d  b y  t h e  O p e n  M e e t i n g s  A c t  d o e s  n o t  d e s e r v e  t h e  s a m e

d e f e r e n c e  a s  i t s  i n t e r p r e t a t i o n  o f  a  p h r a s e  c o n t a i n e d  i n  t h a t  

A c t .  T h i s  i s  m o r e  t h a n  a  m a t t e r  o f  d e g r e e .  I t  i s  a  m a t t e r  o f  

t h e  c o m p l e t e  d e n i a l  o f  t h e  p u b l i c ' s  e x p r e s s  r i g h t  t o  w i t n e s s  

i m p o r t a n t  l e g i s l a t i v e  d e b a t e .  T h u s  M a l o n e  d o e s  n o t  c o n t r o l  i n

t h e  c u r r e n t  c a s e .

I n  A b o o d  v .  G o r s u c h , 7 0 3  P . 2 d  1 1 5 8  ( A l a s k a  1 9 8 5 )  we

h e l d  n o n - j u s t i c i a b l e  t h e  q u e s t i o n  o f  w h e t h e r  t h e  P r e s i d e n t  o f  t h e  

S e n a t e  c o u l d  l e g a l l y  p r e s i d e  o v e r  a  j o i n t  s e s s i o n  o f  t h e  l e g ­

i s l a t u r e  i n  t h e  a b s e n c e  o f  t h e  S p e a k e r  o f  t h e  H o u s e .  We a g r e e d  

w i t h  t h e  t r i a l  c o u r t  t o  d e f e r  " t o  t h e  w i s d o m  o f  t h e  l e g i s l a t u r e  

c o n c e r n i n g  v i o l a t i o n s  o f  l e g i s l a t i v e  r u l e s  w h i c h  g o v e r n  t h e  i n ­

t e r n a l  w o r k i n g s  o f  t h e  l e g i s l a t u r e . "  7 0 3  P . 2 d  a t  1 1 6 4  ( e m p h a s i s  

a d d e d ) . We d i d ,  h o w e v e r ,  u n d e r  t h e  g u i s e  o f  c o n s t i t u t i o n a l  

i n t e r p r e t a t i o n ,  s e e  f i t  t o  d e c i d e  w h e t h e r  a  q u o r u m  w a s  p r e s e n t .  

A t  i s s u e  w a s  w h e t h e r  t h e  q u o r u m  m u s t  b e  c o m p o s e d  o f  a  m a j o r i t y  o f  

e a c h  h o u s e  r e s p e c t i v e l y  o r ,  a l t e r n a t i v e l y ,  w h e t h e r  i t  n e e d  o n l y  

b e  a  s i m p l e  m a j o r i t y  o f  t h e  t o t a l  n u m b e r  o f  l e g i s l a t o r s .  We h e l d ’ 

t h e  l a t t e r ,  c l e a r l y  d e c i d i n g  a  p r o c e d u r a l  i s s u e .  I d .  a t  1 1 6 2 .  

O u r  d e f i n i t i o n  o f  w h a t  c o n s t i t u t e d  a  " q u o r u m , "  a  p a r l i a m e n t a r y  

m a t t e r  s e e m i n g l y  c o m m i t t e d  t o  t h e  r u l e  m a k i n g  a u t h o r i t y  o f  t h e  

l e g i s l a t u r e ,  i s  d i s t i n c t  f r o m  " i n s u r [ i n g ]  c o m p l i a n c e  w i t h  t h e



p r o v i s i o n s  o f  t h e  A l a s k a  C o n s t i t u t i o n . "  T h u s ,  A b o o d  i s  i n a p p o s i t e

t o  t h e  c u r r e n t  c a s e  b e c a u s e  i t  d e a l t  w i t h  a  d i s p u t e  s o l e l y

b e t w e e n  m e m b e r s  o f  t h e  l e g i s l a t u r e  o v e r  t h e i r  ow n  r u l e s .  W h a t

p r e c e d e n t i a l  v a l u e  t h e  c a s e  d o e s  p o s s e s s  s h o w s  t h a t  t h i s  c o u r t

w i l l  d e c i d e  c e r t a i n  p r o c e d u r a l  i s s u e s  f o r  t h e  l e g i s l a t u r e  a n d

t h a t  t h i s  c o u r t  h a s  n o t  b e e n  c o m p l e t e l y  d e f e r e n t i a l  i n  t h e  p a s t .

T h e  c o u r t  a l s o  r e l i e s  o n  M o f f i t t  v .  W i l . l i s ,  4 5 9  S o .  2 d

1 0 1 8  ( F l a .  1 9 8 4 ) .  T h e  c o u r t  a r g u e s  t h a t  " [ t ] h e  f a c t s  i n  M o f f i t t

a r e  v i r t u a l l y  i d e n t i c a l  t o  t h e  f a c t s  i n  t h i s  c a s e . "  T h i s  s i m p l y

i s  n o t  s o .  T h e  M o f f i t t  c o u r t  w a s  f a c e d  w i t h  i n t e r p r e t a t i o n  o f  a

b r o a d  c o n s t i t u t i o n a l  f r e e  s p e e c h  c l a u s e  a n d  s p e c i f i c  l e g i s l a t i v e

r u l e s .  T h e  c o u r t  d e f e r r e d  t o  t h e  l e g i s l a t u r e ' s  r u l e  m a k i n g  p o w e r

o n l y  a f t e r  l i m i t i n g  t h e  c a s e  b y  o b s e r v i n g :

We a r e  n o t  c o n f r o n t e d  w i t h  w h e t h e r  a  s t a t u t e  
a p p l i e s ,  r a t h e r  we  a r e  a s k e d  t o  a l l o w  t h e  
c o u r t s  t o  d e t e r m i n e  w h e n  a n d  h o w  l e g i s l a t i v e  
r u l e s  a p p l y  t o  m e m b e r s  o f  t h e  l e g i s l a t u r e .

M o f f i t t , 4 5 9  S o .  2 d  a t  1 0 2 2 .  T h u s  t h e  M o f f i t t  c o u r t  e x p r e s s l y

e x c l u d e d  f r o m  i t s  h o l d i n g  t h e  s p e c i f i c  i s s u e  r a i s e d  i n  t h e  c a s e

a t  b a r .

M o r e o v e r ,  w e  h a v e  r e c o g n i z e d  t h e  p u b l i c  n a t u r e  o f  t h e

O p e n  M e e t i n g s  A c t .  I n  A l a s k a  C o m m u n i t y  C o l l e g e s '  F e e  o r a t i o n  o f

T e a c h e r s  v .  U n i v e r s i t y  o f  A l a s k a ,  6 7 7  P . 2 d  8 8 6 ,  8 9 1  ( A l a s k a  1 9 8 4 )

w e  s t a t e d  t h a t

[ s ] e c t i o n  3 1 2  m a k e s  c l e a r  t h a t  t h e  [ O p e n  
M e e t i n g s  A c t ]  e x i s t s  p r i m a r i l y  t o  a d v a n c e  t h e  
i n t e r e s t s  o f  " t h e  p e o p l e  o f  t h i s  s t a t e . "
W h e n  t h e  s u n s h i n e  a c t  i s  b r e a c h e d  i t  i s  " t h e



p e o p l e ' s  r i g h t  t o  r e m a i n  i n f o r m e d "  w h i c h  s u s ­
t a i n s  i n j u r y .

T h e  S u p r e m e  C o u r t  i n  U n i t e d  S t a t e s  v .  S m i t h , 2 8 6  U . S .

6 ,  3 3 ,  7 6  L .  E d .  9 5 4 ,  9 5 9  ( 1 9 3 2 )  h e l d  t h a t  w h e r e  t h e  " c o n s t r u c ­

t i o n  t o  b e  g i v e n  t o  t h e  r u l e s  a f f e c t s  p e r s o n s  o t h e r  t h a n  m e m b e r s  

o f  t h e  S e n a t e ,  t h e  q u e s t i o n  p r e s e n t e d  i s  o f  n e c e s s i t y  a  j u d i c i a l

o n e . "  S m i t h , t h e n ,  i s  m o r e  a n a l o g o u s  t o  t h e  c u r r e n t  i s s u e  t h a n
2t h e  o t h e r  c a s e s  c i t e d  b y  t h i s  c o u r t .  W h e r e a s  i n  M a l o n e  a n d

A b o o d  t h e  c o n t r o v e r s y  w a s  b e t w e e n  m e m b e r s  o f  t h e  l e g i s l a t u r e ,  w h o  

w e r e  p a r t i e s  t o  t h e  r u l e  m a k i n g  a n d  e n f o r c e m e n t  p r o c e e d i n g s ,  i n  

S m i t h  t h e  a f f e c t e d  p e r s o n  w a s  o t h e r  t h a n  a  m e m b e r  o f  t h e  [ U n i t e d  

S t a t e s ]  s e n a t e  a n d  u n a b l e  t o  p e r s o n a l l y  p a r t i c i p a t e  i n  r e c t i f y i n g  

t h e  w r o n g  d o n e  h i m .  S o  i t  i s  i n  t h e  c u r r e n t  c a s e .  T h e  a f f e c t e d  

p e r s o n s  a r e  n o t  m e m b e r s  o f  t h e  l e g i s l a t u r e  a n d  i n  f a c t  t h e i r

i n t e r e s t s  a r e  a t  o d d s  w i t h  t h e  l e g i s l a t u r e .  T h e i r  o n l y  r e c o u r s e

i s  t o  t h e  c o u r t s  w h i c h ,  a s  S m i t h  s u g g e s t s ,  s h o u l d  n o t  d e c l i n e  t o

d e c i d e  t h e s e  d i s p u t e s .

F i n a l l y ,  i t  i s  o b s e r v e d  t h a t  t h e  d o c t r i n e  o f  n o n ­

j u s t i c i a b i l i t y  o f  i s s u e s  c o n c e r n i n g  l e g i s l a t i v e  a c t i o n  " i s  

p r i m a r i l y  a  f u n c t i o n  o f  t h e  s e p a r a t i o n  o f  p o w e r s . "  B a k e r  v .  

C a r r , 3 6 9  U . S .  a t  2 1 0 ,  7  L .  E d .  2 d  a t  6 8 2 .  B u t ,  w h i l e  t h e

2 .  T h e  c o u r t  d i s t i n g u i s h e s  S m i t h  o n  t h e  g r o u n d  t h a t  
i n  S m i t h  a  s p e c i f i c  i n d i v i d u a l  w a s  a f f e c t e d  w h e r e a s  i n  t h e  c a s e  
a t  b a r  i t  i s  t h e  r i g h t  o f  t h e  p u b l i c  t h a t  i s  a f f e c t e d .  T h e  c o u r t  
d o e s  n o t  e x p l a i n  t h e  s i g n f i c a n c e  o f  t h i s  d i s t i n c t i o n .
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s e p a r a t i o n  o f  p o w e r s  t h e o r ' '  r e q u i r e s  s o m e  d e f e r e n c e  b y  t h e  j u ­

d i c i a r y  t o  a  c o e q u a l  b r a n c h  o f  g o v e r n m e n t ,  t h e  t h e o r y  o r i g i n a t e d

a s  a  s y s t e m  o f  c h e c k s  a n d  b a l a n c e s  o n  t h e  p o w e r  o f  e a c h  b r a n c h .

T h e  l i n e  b e t w e e n  w h e n  t h i s  c o u r t  s h o u l d  a c t  w i t h  d e f e r e n c e  a n d

w h e n  i t  s h o u l d  c h e c k  t h e  p o w e r  o f  t h e  l e g i s 3 . a t u r e  i s  n o t  e a s i l y

d r a w n .  H o w e v e r ,  " w h e r e  t h e  r i g h t s  o f  p e r s o n s  w h o  a r e  n o t  m e m b e r s

o f  t h e  l e g i s l a t u r e  a r e  i n v o l v e d  . . M a l o n e , 6 5 0  P . 2 d  a t  3 5 9 ,

t h i s  c o u r t  s h o u l d  b e  m o r e  w i l l i n g  t o  d e f e n d  t h o s e  r i g h t s  t h a n  i t
3s h o w s  i t s e l f  t o  b e  t o d a y .

3 .  I  d o  n o t  b e l i e v e  t h a t  t h e  c o n s t i t u t i o n a l  i s s u e  
a d d r e s s e d  i n  P a r t  I V  o f  t h e  c o u r t ' s  o p i n i o n  n e e d  b e  d e c i d e d .  T h e  
c l e a r  p o l i c y  m a n d a t e  o f  t h e  s t a t u t e  s h o u l d  b e  d i s p o s i t i v e  o f  t h e  
i s s u e s  p r e s e n t e d  i n  t h i s  c a s e .  T h i s  a p p r o a c h  a d h e r e s  " t o  t h e  
d o c t r i n e  o f  a b s t a i n i n g  f r o m  a n s w e r i n g  c o n s t i t u t i o n a l  q u e s t i o n s  
w h e n  o t h e r  d i s p o s i t i v e  g r o u n d s  e x i s t . "  D e u b e l b e i s s  v .  C - F . E . C . ,  
6 8 9  P . 2 d  4 8 7 ,  4 9 1  ( A l a s k a  1 9 8 4 )  ( C o m p t o n ,  J . ,  c o n c u r r i n g ) .
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O p i n i o n ____
T he question o f the pub lic conduct o f the 

pub lic ’s business is one o f  the questions 
b e fo re  the A la ska  L eg is la tu re  in its new 
session. A re so lu tion  proposed by Sen. 

A rlis s  Sturgu lew ski and R ep . K a y  B row n  would 
pu t b e fo re  the s ta te ’s vo te rs  a  constitutional 
am endm en t to re q u ire  th a t a l l  le g is la t iv e  
m eetings be pub lic except ce rta in  exemptions.

The p roposa l grow s ou t o f  la s t y e a r ’s law suit 
aga in st the L eg is la tu re  b y  the League o f Women 
V ote rs and The D a ily  News. I t  tran sp ired  that the 
Leg is la tu re  n eve r a rgued  about b reak ing the 
ru le s . H ow ever, the cou rt ru le d  that it  had no 
jt_i*isdiction o r constitu tiona l basis fo r  requ iring  
the Leg is la tu re  to fo llow  its own ru le s .

T ha t decision essen tia lly  
to ld  the L eg is la tu re  it  could 
do w ha teve r it p leases, and 
the pub lic  be damned. The 
p ropo sa l by S tu rgu lew ski and 
B row n , two am ong a m ino rity  
o f le g is la to rs  who have actu­
a l ly  re s is ted  the L eg is la tu re ’s 
g e n e ra l s e c re t iv e  in c lin a ­
tions, is an  a ttem pt to m ake 

the Leg is la tu re  liv e  by its ru le s . T ha t’s a ll.
T h e  p ro p o s e a  a m e n d m e n t w o u ld  le a v e  

le g i s la t o r s  th e  s a m e  e x em p t io n s  a s  the 
L eg is la tu re  p rov ided  when it  adopted the s ta te ’s j 
Open Meetings Act. I t  w ou ld a lso  a llow  p a rty  i 
caucuses to m eet p r iv a te ly  “ to  consider m atte rs 
o f  p rocedu re , organ ization , o r  s tra teg y .”

T ha t’s  p len ty o f  leew ay f o r  any  responsib le 
le g is la to r. The pub lic shou ld c a ll on its  leg is la to rs  
to support the S tu rgu lew ski-B row n p roposa l.

E lem en ts o f the A laska  L eg is la tu re  have gone 
ou t o f th e ir w ay in  recen t y e a rs  to m ake  im portan t 
budget decisions in secre t -  in  ad hoc sessions, in 
caucuses, in , w e ll, who know s?

I f  leg is la to rs  b a lk  a t the S turgu lew ski-B rown 
p roposa l, they inv ite a question : H ave you stopped 
doing the pub lic ’ s business in  secre t? I t ’ s a fa i r  
question, and it requ ire s the adm ission they can­
not avoid .

P a g *  A-4 January 19, ' M l  Peninsula Clarion
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O p in io n

T he question o f the pub lic conduct o f the 
pub lic ’s business is  one o f the questions 
be fo re  the A laska  L eg is la tu re  in its new 
session. A reso lu tion  proposed by Sen. 

A rliss  Sturgulew ski and R ep . K a y  B row n would 
pu t be fo re  the sta te ’s vo te rs  a  constitutional 
am endm en t to re q u ire  th a t a l l  le g is la t iv e  
m eetings be public except ce rta in  exem ptions.

The p roposa l grows out o f  la s t y e a r ’ s law su it 
against the Leg is la tu re  by the League o f Women 
V ote rs and The D a ily  News. I t  tran sp ired  that the 
L eg is la tu re  never a rgued  about b reak ing  the 
ru les . H ow ever, the cou rt ru led  that i t  had no 
ju risd ic tion  o r  constitu tional basis fo r  requ iring  
the L eg is la tu re  to fo llow  its own ru le s .

T hat decision essen tia lly  
to ld  the L eg is la tu re  it  could 
do w hatever it  p leases, and 
the pub lic be damned. The 
p roposa l by S tu rgu lew ski and 
B row n , two am ong a  m ino rity  
o f le g is la to rs  who have actu­
a l ly  re s is ted  the L eg is la tu re ’s 
g e n e ra l s e c re t iv e  in c lin a ­
tions, is an a ttem p t to m ake 

the Leg is la tu re  liv e  by its ru le s . T ha t’ s a ll .
T h e  p ro p o s e d  a m e n d m e n t w o u ld  le a v e  

le g i s la t o r s  th e  s a m e  e x em p t io n s  a s  the 
Leg is la tu re  provided when it adopted the sta te ’s | 
Open Meetings Act. I t  w ould a lso  a llow  p a rty  i 
caucuses to m eet p r iv a te ly  “ to consider m atte rs 
o f p rocedure, organ ization , o r  s tra teg y .”

T ha t’s p len ty o f leew ay fo r  any  responsib le 
le g is la to r. The public shou ld c a ll on its leg is la to rs  
to support the S tu rgu lew ski-B row n p roposa l.

E lem en ts o f the A laska  L eg is la tu re  have gone 
ou t o f th e ir w ay in recent y e a rs  to m ake  im portan t 
budget decisions in secre t -  in  ad hoc sessions, in 
caucuses, in, w e ll, who knows?

I f  leg is la to rs  ba lk  a t the Sturgu lew ski-B rown 
p roposa l, they invite a question : H ave you stopped 
doing the pub lic ’s business in  sec re t? I t ’s a  fa ir  
question, and it  requ ires the adm ission they can­
not avoid .

P a g *  A-4 January 19,1999 Ptnlnaula Clarion
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MY TURN
Bv KAY BROWN and 
ARLISS STURGULEWSKI

When the Alaska Supreme Court 
issued its opinion on the open meet­
ings lawsuit brought against the 
Alaska Legislature by the League of 
Women Voters and two Alaska news­
papers. the ruling brought to light a 
crucial flaw in our state Constitution. 
The court ruled that it had no juris­
diction in the open meetings dispute 
and accordingly could not force the 
legislature to comply with the state 
O.en Meetings AcL

It is now clear that this flaw can 
only be corrected by an amendment 
to the state Constitution which ex­
pressly protects the public's right to 
openness in the legislative process.

No DIaput* over Violations: In 
the League v. the Alaska Legislature 
case there was no argunen' over the 
charge that the legislature held se­
cret budget meetings during the 1988 
session m violation of the Open Meet­
ings Act. Nor was there any argu­
ment that these meetings violated 
the legislature's own Uniform Rule 22. which also requires open meet­
ings of legislative bodies.

Neither of these claims was con­
tested by the lawyers defending the 
legislature. As noted by the court: 
"The facts of this case are not In dis­
pute. ... The Legislators do not deny 
that these meetings occurred, or that 
they conducted the business and
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made the decisions that the League 
alleges." So. If everyone agrees that 
the meetings were in violation of the 
Open Meetings Act and Rule 22, what 
happened?

Courts Powerless to En tores 
Law: The Supreme Court based its 
ruling on interpretations of the state 
Constitution. Although no one disput­
ed that open meeting violations had 
occurred, the court ruled that It 
lacked authority to force the legisla­
ture to obey the open meetings law it 
has enacted. Further, because the 
Alaska Constitution currently does 
not expressly provide for open meet­
ings, and because the Constitution 
gives the legislature the authority to 
establish its own rules, tbe Supreme 
Court determined It could not en­
force the Open Meetings AcL

The court did not find the legisla­
ture innocent of violating open meet­
ing requirements. Rather, the court 
decision stated that "because the 
Constitution commits to the legisla­
ture the authority to provide for its 
own rules of procedure ... we regard 
the question of whether the legisla­
tors have violated the Open Meetings 
Act or Uniform Rule 22 to be 
nonjudiciable." The court concluded 
it is not the function of the judicial 
system to require the legislature to 
follow its own rules.

The court also addressed the as­
sertion that the public has an “ im­

plied" constitutional right of access 
to the conduct of legislative business. 
Although it is noteworthy that Su­
preme Court Justice Compton dis­
sented, and argued forcefully that 
the court did have jurisdiction in the 
case, the majority of justices dis­
agreed.

Th* Need for *n Amendment:
The crucial issue in the open meet­
ings lawsuit concerned the right of 
the press and the public to know and 
understand the deliberations of their 
elected representatives. The need for 
access to legislative deliberations 
has never been more critical than at 
present Decisions made in Juneau 
are of vital interest to all Alaskans 
as the state comes to terms with de­
clining oil revenues.

In response to the Supreme 
Court's decision, one legislative lead­
er characterized the ruling as giving 
legislators "a blank check." In es­
sence. the Alaska Supreme Court 
found that the legislature's conduct 
is above the law that requires other 
state and local officials to conduct 
the public’s business in the open. A 
constitutional amendment requiring 
open meetings of the legislature is 
tne only way to remedy this deficien­
cy.

Proposed Constitutional
Amcndinani. Before the Supreme 
Court ruling, it had been our belief 
that the public was entitled to open 
legislative meetings; we now know 
that a constitutional amendment is 
needed. With that goal in mind, we 
have Introduced an identical Joint 
Resolution in both the House and the 
Senate that would amend the Alaska 
Constitution and specifically provide 
for open meetings by the legislature.

The proposed amendment lan­
guage is the work product of a num­
ber of Individuals who began meet­
ing shortly after the Supreme Court 
issued its ruling, including represen­
tatives of the League of Women Vot­
ers and several news organizations. 
In trying to draft suitable language 
with the help of this ad hoc group, we 
knew that it was essential to develop 
both realistic and workable stan­
dards. Such standards must funda­
mentally ensure openness by the leg­
islature but also not prevent the free 
exchange of ideas among legislators 
which Is essential to a legislator's 
ability to represent his or her constit­

uents. At the some time, we felt that 
the legislature, as the state's only bi 
cameral legislative body, electee 
along , .rtisan lines, must have the 
flexibility to exercise that partisan­
ship.

With these standards in ming, out 
proposed amendment requires tha 
legislative deliberations be open un 
less, as presently provided by thi 
Open Meetings Act, the body is meet 
mg in a properly convened executive 
session to consider matters express 
ly authorized by law. The amend 
ment also states that if a matter it 
appropriate to a particu'ar bodv 
(which includes committees and sub­
committees!, then “private and sub 
stantive deliberation of the mattei 
by a quorum of the legislative body' 
is proh‘*'"~l. The proposed amend 
ment i  ccognizes the unique roll 
of legis.ative caucuses and specifi 
cally allows caucuses to meet in pn 
vate. but jnly to consider “ mattert 
of procedure, organization, or strate­gy."

We recognize, of course, that our 
amendment draws a fine line of dis­
tinction between a discussion tha: 
would be prohibited as "private anc 
substantive" and a discussion that 
would be permissible as a matter oi 
caucus "strategy." In the final anal­
ysis, however, it is our feeling that it 
will be incumbent upon all legisla­
tors to police themselves as a group 
and for Individual members to insis; 
when appropriate, as we have, thai 
the public's right to know must be 
protected and that the public’s sub 
stantive business be conducted open­
ly-

Finally, we believe that the pro­
posed amendment provides both a 
realistic and workable set of stan­
dards by which the legislature car 
conduct legislative business in an 
open manner while still providinc 
legislators an opportunity to partici­
pate in confidential partisan activi­
ties. Without a constitutional amend­
ment to provide for the public's right 
of access, the legislature will contin­
ue to be free to meet at will behino 
closed doors in clear violation of the 
Open Meetings Act, but beyond the 
reach of the courts.

Rep. Kay Brown and San. Arliss 
Sturgulawakl both represent Anchor­
age In tha Alaska Legislature.
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C O N T IN U A T IO N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o .  HJR 4 4

c o u n t i n g  p u r p o s e s .  H o w e v e r ,  t h e s e  c o s t s  a r e  b a s e d  o n  t h e  
a s s u m p t i o n  t h a t  a l l  c a n d i d a t e s  a n c  i s s u e s  w i l l  f i t  o n  t h r e e  
b a l l o t  c a r d s ,  w h i c h  i s  t h e  n o r m .  t  s h o u l d  b e  n o t e d ,  
h o w e v e r  t h a t  s h o u l d  t h e  i n c l u s i o n  o f  t h i s  i s s u e  r e q u i r e  a  
4 t h  b a l l o t  t o  b e  p r i n t e d ,  t h e  c o s t  i n c r e a s e  w o u l d  h a v e  t o  b e  
c a l c u l a t e d  a t  1 6  c e n t s  p e r  b a l l o t  x  a p p r o x i m a t e l y  3 2 0 , 0 0 0  
v o t e r s .  T h e  t o t a l  c o s t  o f  p r i n t i n g  t h e  a d d i t i o n a l  b a l l o t  
c a r d  w o u l d  b e  $ 5 1 . 2 .

U n d e r  t h e s e  c i r c u m s t a n c e s  t h e  f i s c a l  n o t e  w o u l d  b e :





Chair-State Affairs 
V. Chair-Judiciary 

"telecommunications 
S|jec:inl Ethics 

Legislative Council
F'inance Subcommittee 

lor the L’niveisily of Alaska
joint Commitiee 

on economic Recovers'

C o m m i t t e e s :

A la s k a  S ta te  L e g i s la t u r e

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M

P.O. Box V 
Juneau. Alaska 99811 

(907) 465-1947

A p r i l  7 ,  1 9 8 8

T O : R e p r e s e n t a t i v e  J o h n  S u n d ,  C h a i r
C o m m i t t e eH o u s e  J u d i c i a r  

FROM :  R e p r e s e n t a t i v e ^

S U B J E C T :  H J R  4 8

' U l m e r

I  r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  h e a r  H J R  4 8 ,  " P r o p o s i n g  a n  
a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o  
i n c o m e  f r o m  t h e  P e r m a n e n t  F u n d . "  A s  y o u  k n o w ,  i t  w a s  s c h e d u l e d  
f o r  h e a r i n g  b y  t h e  C o m m i t t e e  t w o  w e e k s  a g o  w h e n  y o u  w e r e  o u t  o f  
t o w n .  A l t h o u g h  w e  d i d  t a k e  i t  u p  a t  t h a t  t i m e  a n d  t o o k  t e s t i m o n y  
f r o m  f o r m e r  G o v e r n o r  H am m ond ,  t h e r e  w a s  n o  q u o r u m  t o  t a k e  a c t i o n .

I  s i n c e r e l y  b e l i e v e  t h a t  t h e  H o u s e  s h o u l d  p a s s  t h i s  
r e s o l u t i o n  o v e r  t o  t h e  S e n a t e  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e .  
T h a n k  y o u .

D i s t r i c t  4 B  —  J u n e a u



Chair-Stale Affairs 
v. Chair-Judiciary 

telecommunications 
Special llihics 

Legislative Council
Finance Subcommittee 

foi the Univeisity of Alaska
Joint Committee 

on Economic Recov ery

C o m m i t t e e s :

A l a s k a  S ta te  L e g i s l a t u r e

.MAR I U (be
P.O. BOX V 

Juneau. Alaska nosn 
(907) 4 6 5 -4 9 4 7

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M

M a r c h  15, 1988

T O :

FROM:

S U B J E C T

R e p r e s e n t a t i v e  John Sund, C h a i r  
H o u s e  Jud  i c i ary/C\ommi ttee

R e p r e s e n t a t  i v Fri

/
L me r

HJ R 48, " Pr op os i r 
the S t a t e  o f  A l a s k a  r e g a r d i n g  
Fund

g an a m e n d m e n t  to the C o n s t i t u t i o n  of
income f r o m  the P er ma ne nt

I w o u l d  v e r y  m u c h  a p p r e c i a t e  y o u r  h o l d i n g  a h e a r i n g  on HJR 
48. T h i s  r e s o l u t i o n  w a s  i n t ro du ce d at the r e q u e s t  of fo rme r 
G o v e r n o r  Jay H a m m o n d ,  Dr. Ge org e R o g e r s ,  Bob N e w t o n  and o th e r s  
w h o  are c o n c e r n e d  a b o u t  the use of  e a r n i n g s  of t h e  P er m a n e n t  
Fund. Th i s r e s o l u t i o n  w o u l d  si mp ly  r eq u i r e  a v o t e  of the people 
p r i o r  to any a u t h o r i z a t i o n  for the e a r n i n g s  to be spent. In 
a d d i t i o n  to a c o p y  of the resolu tio n,  I have  a t t a c h e d  a copy of a 
re ce nt  a r t i c l e  w r i t t e n  by G o v e r n o r  H a m m o n d  a b ou t a p os si b l e  
a m e n d m e n t  to this  res ol ut io n.

T h a n k  yo u ve ry  m u c h  for c o n s i d e r i n g  t hi s r e qu es t for a 
p r o m p t  hearin g.

A t t a c h m e n t s

D i s t r i c t  4 B  —  J u n e a u
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L a k e  C l a r k e
P o r t  A l a s w o r t h ,  A l a s k a  l 9 6 5 3  
M a r c h  1 0 .  1 9 8 8

D r .  G eo rg e  W. R oge rs  
1790 E v e r g r e e n . j \ v e .
Juneau, Alaska 99801

D e a r  D r .  R o g e r s :

C o n g r a t u l a t i o n s  o n  y o u r  f i n e  w o r k  i n  g a i n i n g  i n t r o d u c t i o n  a n d  
f a v o r a b l e  c o m m i t t e e  a c t i o n  o n  t h e  H a m m o n d  A m e n d m e n t .  I  a m  m o r e  t h a n  h a p p y  
t o  p r o v i d e  y o u  w i t h  t h i s  c o v e r  l e t t e r  f o r  r e l e a s i n g  t h e  a u t h e n t i c  t e x t  t o  
t h e  A l a s k a  p u b l i c  a n d  t o  t h e  n e w s  m e d i a .

T h i s  m e a s u r e  w i l l  a c c o r d  t o  t h e  A l a s k a  P e r m a n e n t  F u n d  j u s t  
e x a c t l y  t h e  k i n d  o f  c o n s t i t u t i o n a l  p r o t e c t i o n  w h i c h  i s  n e e d e d  t o  p r e v e n t  
t h e  f u n d ' s  d e p l e t i o n  t h r o u g h  a p p r o p r i a t i o n s  f o r  r o u t i n e  g o v e r n m e n t  
s p e n d i n g .

W is h i n g  y o u  Godspeed i n  you  w o rk  down t h e r e  i n  J u n e a u .  I  w i l l  
w a tc h  w i t h  c l o s e  a t t e n t i o n  th e  p r o g re s s  o f  H . J . R .  48 o v e r  t h e  n e x t  few  
w e e k s .  I  hope  t h a t  A la s k a  p u b l i c  and p r e s s  w i l l  do th e  same t h i n g .



■  f o r u m
’ s h o u l d  g o  b e f o r e  t a p p i n g  f u n d

legislature a proposed consti­
tutional amendment to re­
fu te , a public ro ta  before 
periaaaeat 'fund earnings 
could be spent for other than 
dividends'or Inflation proof­
ing. Objection' comes from 
legislators concerned that a 
rotten emergency might pose 
an” Insurmountable need to 
dip Into those earnings.

Of course, we're « far cry 
from Insurmountable finan­
cial need to start .und dip­
ping so long as th' re remain 
on the books nc j-maadated 
government programs which 
subsidize Alas’ .sns Inequita­
bly with no '.onslderatlon for 
naed. These programs should 
be first sacrificed before "eq­
uitably" penalizing all Alas­
kans by trimming tbelr pro-

jay hammond
bushroflings

spectlve dividends through 
trapping current fund earn­
ings. Sim ilarly, so long as 
there remains off the books a 
stale Income tax or other 
more aporoprlate revenue 
"enhancr ents,”  It Is prema­
ture to u. (hose earnings.

Unfor lately, however, 
actions required to balance

the budget from more appro­
priate aources probably con­
front most leglilators with 
Insurmountable political ob­
stacles. After all, It's far less 
painful to offend a mostly 
oblivious public by tapping 
their future dividends than it 
Is to . face more immediate 
backhandlng at the ballot box 
by all those extremely atten­
tive special Interests which 
w ill ba outraged should their 
particular government gift be 
reduced or charged for.

Accordingly, let's add an 
emergency clause to that pro­
posed constitutional amend­
ment: "Provided, however. If 
by 2/3 vote each legislative 
House and the governor con­
clude an emergency exists, 
they may borrow from the

permanent; fund's undistri­
buted Income account. At the 
next general election voters 
would be asked whether they 
wished to forgive the loan or 
compel the legislature to pay 
It back at a rate of Interest It 
would have earned had It 
remained In the fund."

I've little doubt but that 
tha public would sanction a 
truly warranted dip Into fund 
earnings. After all, a recent 
poll alleged that Alaskans 
may be less concerned about 
alternative use of fund earn­
ings than once thought. Per­
haps. However, before the 
legislature acts on this pre­
sumption it should bear In 
mind how the polling ques­
tion was posed. Of course a 
drowning man is going to

clutch the first straw that 
floats by, be It ever so flimsy. 
So let's sail out a few of more 
substance for them to cling to. 
Let's flesh out that list of 
budget balancing alternatives 
to see which one the public 
deems as most seaworthy.

I'd like to see the public's 
response to a poll which 
asked:

List In order of preference 
what you believe to be the 
most appropriate means of 
budget balancing:

1) Re-tmposltlon of the In­
come tax.

2) Reduction of the slate 
payroll.

3) Elimination of non-man- 
dated selective state subsidies 
not based on need.

4) Deferral of the economic

limit factor which otherwise 
w ill accord oil companies 
roughly 3150,000,000 a year In 
tax breaks.

5) Reduction of future divi­
dends through expenditure of 
permanent lund earnings.

I placed use of fund earn­
ings . the bottom where I 
think it belongs. These should 
be tapped only after all other 
sources have been exhausted.' 
While many Alaskans may 
not agree with that ranking. 
I'll bet you next year's divi­
dend check that very few 
would place my No. 5 at the 
top of their list.

□ Jay Hammond waa governor
ol Alaeki Irom 1874 to )B82.

P o l l :  M o r e  A l a s k a n s  e y e  p e r m a n e n t  f u n d  f o r  a i d
By SU E CROSS
Tm WOQATTO r«l I

Alaskans appear more willing than ever before to 
spend the Alaska Permanent Fund, probably because so 
many of them are In financial trouble, says Anchorage 
pollster David DiUman.

In a $20,000 survey of Rallbelt area residents, paid for 
by the Alaska Senate, Dlttman found almost two-thirds of 
the respondents support spending the excess earnings of 
the permanent fund.

And If the economy declines further, 43 percent said, 
it would be OK to spend the principal of the 38 billion oll- 
money savings account.

"This Is the first time in anything we've done that peo­
ple were willing to use it," Diltuun said.

"Tor a long time. If you said permanent fond, 11 didn't 
matter If you said ‘earnings’ or 'principal,' It was fol­
lowed by‘No,’"  he said.

Ditlman presented his findings Friday to the Senate 
Finance Committee.

• Committee Co-chairman Rick Halford, R-Chuglak, 
said he was surprised by (he change In attitude toward 
(he permanent Kind, but believes the responses might 
have differed If the question was expanded.

The poll-takers asked people if the earnings left over 
after permanent fund dividends and Inflation proofing 
are paid should be used to "help pay for programs to help 
the economy." Sixty-four percent said "yes:" 32 percent 
said "no."

The excess earnings reserve held B5W million as .if 
Dec. 31.

Halford, a vocal opponent of any plan to tap the Per­
manent Fund, said more people would have disapproved 
of the idea had they been tola use of the excess earnings 
could eventually slow the growlh of the fond and de­
crease the size of their dividends.

DiUman said he did not believe the answers would 
have changed.

The telephone survey was answered by 1,002 people In 
27 Rallbelt communities, from Valdez and Cordova m the 
south to Fairbanks and its surrounding communities on 
the north end. The margin of error for the poll was esti­
mated at 1 percent to 3 percent.

Senate President Jan Falks, R-Anchorage, said she 
commissioned the poll because she wanted a data base 
for use In judging economic development proposals.

She did not request a statewide survey, she said, be­

cause at the time she did not realize the seriousness of 
economic problems In other parts of Alaska. If legisla­
tors outside the Railbelt want their areas polled, the 
questions could be Included In later statewide surveys by 
Dlttman, she said.

Falks said the biggest surprise In the poll was Alas­
kans' assessment of the economy.

Almost one In four Railbelt residents said they are se­
riously considering leaving Alaska because of economic 
problems, and 18 percent said they are "very likely" or 
''quite likely" lo leave (he state within the next two 
years.

More than half the people polled said their families 
had suffered wage cuts, reduced work hours or Job losses 
in the past two years.

"The situation is worse than I thought It is," Falks 
said.

Who do Alaskans blame? A third of the respondents 
say government or some part of It: the Leglslalure, poli­
ticians In general, federal officials, local ofTIcialr, former 
Gov. Bill Sheffield and Gov. Steve Cowper.

Oil companies and oil-producing countries were next 
on the list.

When asked how they goofed, Alaskans said govern­
ment spent loo much money and on the wrong things. 
The second most popular re’ponse was that those who 
were to blame had "lei oil prices go down."

At the same time, many respondents said government 
should help improve the economy by spending more mon­
ey on various programs.

Among their lop xuggcstsns for legislative aclion 
were passing the strongest pc tsible law lo enforce local 
hire and lowering home mortgage rales.

Respondents also generally liked Cowper's proposals 
for an education endowment and a science foundation, 
though they were not asked how the stale should find 
money to establish those or other programs included in 
the questions.

Faiks said senators will consider the poll results when 
deciding what type of economic aid programs lo fond.

House Speaker Ben Grussendorf, D-Sitka, said repre­
sentatives also will study the poll and are especially in­
terested In questions regarding (he permanent fond.

But Grussendorf said he will withhold judgment on the 
specifics of the survey until he can read it In more detail 
and determine whether the answers were Influenced by 
how the questions were asked. i
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Km i m w

H am m ond  Amendment 
receives a boost
D a tr Ed ito r:

Last Dec. H, at the beginning of 
the Christmas holiday season, on her 
own and Rep. Dill Hudson's behalf, 
Rep. F ran  Ulmer Initialed Ihe re ­
quest for the introduction of the 
Hammond Amendment in the state 
legislature. By taking th(s step our 
Juneau representatives have ad­

vanced Hie cause of affording consti­
tutional protection to (he ^arnlngs of 
the Alaska Perm anent Fund past a 
m ajor  milestone.

Since Ihe work on this proposal 
commenced in mid-July, Dr. George 
W. Rogers and I iiave frequently 
been cautioned, and sometimes even 
taunted, that our work on the H am ­
mond Amendment was doomed to 
failure. Why? Malnlv because of the 
simple honesty In. the proposal. No 
m em ber of the legislature would 
even Introduce it, we were told. Jay  
Hammond's figure Is zero with re- i 
gard to the percentage of the earn- j 
bigs of the fund widen will be avail- ‘ 
able to the governor and to the legis­
lature for unrestricted appropria­
tion. Along with Hammond, Dr. Rog­
e r s , - I  and many others too are 
strongly persuaded that this is the 
heart of the proposal. The zero figure 
is ,-indeed, Its most non-negotiable 
feature.

It is a  sad commentary on our po­
litical system (hat on honest, reason­
able proposal such as the Hammond 
Amendment could die for lack of In­
troduction before the legislature. Out 
we are safely past that barr ier  now. 
Our Juneau representatives are  enti­
tled to a vote of thanks for the se r­
vice they have performed for us and 
for the entlfe Alaskq public.

S ln c a r a t y ,
Robert E . Nawton
J u n e a u -

Member 
of the
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L e t t e r s  t o  t h e  E d i t o r

Income Reserves
Dear Editor: Just as soon as it hit the 
newsstands in Juneau, 1 read the Feb. 3 
story concerning the income reserves 
of the Alaska Permanent Fund. House 
Speaker Ben Grussendorf and Sen. 
Rick Halford havt correctly oues- 
Uoncd the validity of the findings 
reported by the Dittnun Poll on their 
recent railbelt area economic survey 
on how this money ought to be spent. 
It Is singularly fortunate that these two 
legislators have spoken up so promp­
tly.

There Is no "excess" income re­
serve account in the Alaska Permanent 
Fund. There never has been. There is 
an income reserve account and, to the 
best of my knowledge, that account 
has been in existence for a number of 
years. Toward the middle of December 
I  reviewed a forecast predicting that 
the total in this account wcnld exceed 

i $500 million by year end. The Asso- 
; ciated Press figure of $556 million a: 

.'of Dec. 31 quoted In your story must 
;be correct.
;  There is nothing that is "excess" 
jabout this money. All, or most of it, is 
•needed right where it is now and for 
•the indefinite future to guarantee the 
f̂inancial stability of the fund as a 

Jviable economic enterprise. If it is 
'taken away suddenly, the efTects of 

înflation wdl commence to deplete the 
-fund and to lower the amount paid to 
JAlaska residents in annual dividends. 
^Shortly the Alaska Permanent Fund 
;w ill tease to be what it now is — one 
-of (he most successful public invest­
ment trust funds In the world.

V Political manipulation of (his re­
serve account cannot reasonably be

expected ao do much of anything to 
alleviate the current Alaska economic 
rescession which Is directly traceable 
to the end of the petroleum boom. That 
boom b over with and gooe. The pinch 
hurts and k b going to continue to hurt 
ia many places for some tL -e. Sudden 
palliatives of a political window dress­
ing nature ire not going to change this. 
Tampering with die nest egg, however, 
can do untold harm to one of the 
forces for economic stability in thb 
State —  the Alaska Permanent Fund.

If  U should prove to be true that 
some of the mctsey in the income 
reserve account actually b in excess of 
fend needs, it can easily be paid out in 
increased dividends lo eligible Alas­
kans, since there b so muds justice, 
equity and effectiveness in the existing 
dividend program. We do not need any 
economic wizards to tell ns what to do 
with a little surplus, particularly when 
the economically disadvantaged are 
feeling the wont of the pinch.

I certainly hope that their consti­
tuents in their home districts appreciate 
the job which Rep. Grussendorf and 
Sen. Halford are doing for them in 
Juneau and for the Alaska public. I am 
sending copies of this letter to them 
and to the Anchorage and Sitka news­
papers with an expression of my own 
appreciation.

Robert E . Newton 
Juneau



April 20, 1988

C h a i r p e r s o n  and Members  o f  t h e  S e n a t e  S t a t e  A f f a i r s  C om m i t t e e
3nJ> ,C h a i r p e r s o n  and Members  o f  t h e  H ou se  S t a t e  A f f a i r s  C om m i t t e e

C / 0  P o u c h  V 
J u n e a u ,  Ak.
S u b j e c t :  S J R - 2 5  and  H JR - 4 8
D e a r  C h a i r p e r s o n  and C om m i t te e  M embe r s ,
We w i s h  t o  e x p r e s s  o u r  s u p p o r t  - f o r  t h e  c o n c e p t s  c o n t a i n e d  i n  t h e s e  
p r o p o s a l s .
A f t e r  much t h o u g h t ,  we h a v e  r e a c h e d  t h e  c o n c l u s i o n  t h a t  t h e  t e x t  i n  
H J R - 4 3  w ou ld  m o re  e a s i l y  be  u n d e r s t o o d  b y  t h e  v o t e r s .
The P e rm anen t .  Fund and t h e  d i v i d e n d  p r o g r a m  i s  t h e  o n e  and o n l y  p r o g r a m  
w h ic h  b e n e f i t s  e a c h  A l a s k a n  f a i r l y  a n d  e q u a l l y  w i t h o u t  r e g a r d  t o  s o c i a l  
c l a s s ,  e c o n om i c  s t a t u s  o r  p l a c e  o f  r e s i d e n c y .
As t h e  o i l  b a s e d  economy d e c l i n e s ,  PF d i v i d e n d s  w i l l  p l a y  an e v e r  
i n c r e a s i n g  r o l l  i n  p l a c i n g  a s o l i d  e c o n o m i c  f o u n d a t i o n  u n d e r  t h e  e n t i r e  
s t a t e .
F o r  t h e s e  r e a s o n s ,  we w ish  t o  u r g e  p l a c i n g  a  c o n s t i t u t i o n a l  amendmen t  
on t h e  b a l l  ~>t w h ic h  g u a r a n t e e s  t h a t  we c o n t i n u e  u s i n g  PF e a r n i n g s  i n  
tw o  w a y s  wh ich  h a v e  f o r  t h e  l a s t  10  y e a r s  b e n e f i t e d  e v e r y o n e .
I  w i s h  t o  t h a n k  a l l  who have  w o r k e d  t o  d r a f t  S J R - 2 5  and H JR -4 8 .  Y o u r  
e f f o r t s  g r a t e f u l l y  a c k n ow le d g ed !

y h s s o c i a t i on c o  r r o c e c c  c n e  r e r m a n e n t
F u n d
5 4 7 9  C. H. S .  R .  
F a i r b a n k s ,  Ak .  9 9 7 1 2  
4 8 3 - 6 3 6 6

P .  S .  I n  o u r  o p i n i o n  p r o t e c t i o n  o f  t h e  d i v i d e n d  p r o g r am  and t h e  
P e rm a n e n t  Fund i s  q u i t e  p r o b a b l y  t h e  o n e  and o n l y  t h i n g  an y  l e g i s l a t o r  
w i l l  e v e r  d o  w h ich  e f f e c t s  each and e v e r y o n e  o f  t h e i r  c o n s t i t u t e s .
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PH3 HAIL D O N’T PHONE

GOVER NO R JAY HAMMOND (RET)

LAKE C L A R K E

PORT A L L S W O R T H  AK 99653'

ALL S Y S T E M S  ARE GO ON THE HAMMOND AMENDMENT. EXPRESSING CONC ERN  HOWEVER 

RELA TIV E TO TIME FACTOR. MUST ESCHEW ALL Ml i JDS WHICH TRY THE PATIENCE 

OF F R I E N D S  WHO ARE GIVING THEIR BEST COOPERATION DURING FINAL CLOSING 

WEEKS UF  SESSION. INSUFFICIENT CONVICTION AMONG THEM AT PRE S EN T THAT HE 

CAM A C T U A L L Y  CARRY THE DAY.

NO C OM MU N I C A T I O N  RECEIVED YET IN REP. U L M E R’3 OFFICE S IG NIF YI NG YOUR 

APPROVAL OF REVISED TEXT INCORPORATING EMERGENCY LOAN PROVISIONS. IF YOU 

HAVE R E C E I V E D  IT/ REVIEWED IT/ AND APPROVE IT/ CAM YOU PHONE HER OFFICE 

IMMEDIATELY. THIS HILL GIVE HER THE REASSURANCE WHICH SHE REQUI RE S TO 

PROCEED IN HOUSE JUDICIARY. SEN. HALFOf?D SEEMS READY TO GO IN SENATE 

STATE A F FA IR S NEXT WED. BUT WE NEED WORD FROM YOU TO GET AN AUTHENTIC 

REVISED TEXT BEFORE THAT BODY. HE NEEDS YOUR SUPPORT AS MUCH AS FRAN.

WITH IT/ BOTH OF THEM CAN ACT DECISIVELY. CANNOT REL EA SE  TEXT  TO S T A T E­

WIDE M E D I A  MYSELF WITHOUT RENEWED AUTHORIZATION. MORA LLY  CER TAI N THAT I

PAGE 2

HAVE IT BUT THAT DOES NOT QUITE FILL THE TICKET. W I L L  GET AN OT HE R COPY TO 

YOU BY EXPRESS MAIL AND NECESSARY DOCUMENTATION "OR SIGNATURE.

TAKE A LOOK AT FRIDAY APRIL 22 AMD 29. COULD YOU BE IN JUNEAU ON EITHER 

DATE IN THE FOYER OF STATE OFFICE BUILDING TO SING ALASKA FLAG  SONG AT 

REG UL ARL Y SCHEDULED MOON HOUR KIMBALL ORGAN CONCERT. MEDIA COULD BE THERE 

ON 3 H O U R  NOTICE. SPONSORS AND CO-SPONSORS COULD JOIN YOU. JUST A T H OU G HT  

BUT W I L L  ADVISE ALL PARTIES AND GOV'. CONFER IF YOU LIKE IT.

RO B E R T  E NEWTON 

907-506-1.792 

520 3R D ST 

JU N E A U  AK 99801



Subject: Su g g e s t e d  s p on so r su bs t i t u t e  for H a m m o n d  Am e n d m e n t  (H.J.R. 48)

1. D u r i n g  his rec en t four day  v is it to Juneau, Gov. Jay H a m m o n d  

(ret.) p u b l i c l y  r e p e a t e d  his s t a te men t o r i g i n a l l y  r e c o r d e d  in the M a r c h  6,

1988 i ssue of the A n c h o r a g e  D a i l y  News to the ef fec t that there should be 

e m e r g e n c y  lo a n  p r o v i s i o n s  in the Hammo nd Amendm ent . The  Ju n e a u  sta te me nt 

was m a d e  d u r i n g  the co ur se of H a m m on d' s M a r c h  25 KJU D  press l u n c h e o n  at 

the H o t e l  Baranof.

2. On M a r c h  15, I pr ep a r e d  a su g g e s t e d  d raf t r e v i s i o n  and also 

i n c o r p o r a t e d  that d raf t in a s u g ges te d j u d i c i a r y  c o m m i t t e e  su bst i t u t e  for

H.J.R. 48 to eff ec t H a m m o n d ' s  s t a te men t ca l l i n g  for a revision. At the time 

there w a s  some p r o s p e c t  that the c o m m it tee  w o u l d  be p r e p a r e d  to take up the 

r e s o l u t i o n  for final ac t i o n  on Friday, M a r c h  25. As ev en ts  d ev e l o p e d  a 

c o m m i t t e e  q u o r u m  was no t presen t on that date. A l s o  Dr. Geo rg e W. Rogers 

had n o t  yet c o u n t e r s i g n e d  the r e v i s i o n  and it had not yet be e n  p a s s e d  on

to Ja y H a m m o n d  for his approval. D u r i n g  the cou rs e of H a m m o n d ' s  short visit 

the o p p o r t u n i t y  did not arise for the three of us to get together and to 

c o nt ac t the H o u s e  s po ns ors  w i t h  regard to the revision.

3. G i v e n  the a n c i l i a r y  n at u r e  of the task of d r a f t i n g  these p r ov isi on s

and i n c o r p o r a t i n g  them into the a u t h e n t i c  text of the H a m m o n d  A mendment, I

am n o w  s u g g e s t i n g  that we  pr o c e e d  by m e i n s  of a s p o n s o r  s u bs ti tut e ra th er

than a co m m i t t e e  substitute. If Rep. Jlmer, in he r c a p a c i t y  as a m e m b e r  and 

v i c e - c h a i r m a n  s ho u l d  chose to mak e the m o t i o n  for a c o m m it te e substit ut e, I 

do not see any object io n, and I do see the l iv e l y  p o s s i b i l i t y  that that course 

of a c t i o n  m i g h t  serve to e xpe di te  the w o r k  of the Ho us e J u d i c i a r y  Committee.

4. I am urgingRep. U l mer  to insist u p o n  a fo rma l proceed ing , howev er  

b ri ef  a n d  pe rf unctory, in c o m mi tte e to a c c o m p l i s h  this if she, the committee 

c h a i r m a n  and the se ri or  m i n o r i t y  c o m m it tee  m e m b e r  shou ld conc ur r in this. I 

a m  m a k i n g  this s u g g e s t i o n  in all  fra nkn es s so le l y  for the p u rpo se  of avo i d i n g  

the p o s s i b i l i t y  that the auth en ti c text m i g h t  be raarked-up in some w h o l e s a l e  

m a n n e r  w h i c h  w o u l d  d i m i n i s h  or se r i o u s l y  m o d i f y  its o r i g i n a l  intent and 

p u r p o s e .

5. I a m  c o m p l e t e l y  w i l l i n g  m y s e l f  and do s i n c e r e l y  invite any 

s u g g e s t i o n s  or c om m e n t s  from an y source as to h o w  the n e w l y  p ro posed 

s u b s e c t i o n  "(e)" m i g h t  be im proved upon  ei t h e r  s u b s t a n t i v e l y  or technically.

I have  no a u t h o r i z a t i o n  from Ja y H a mm on d to c o n c u r r  in any m o d i f i c a t i o n  of the 

p r e c e d i n g  a u t h e n t i c  text w h i c h  he a ppr o v e d  m an y  mo nt h s  ago.

l/l̂
lorandum, Dr. Ne wt on/Reps. Ulmer and Hudson, 4/4 /8 8



Introduced: 1/22/ 8 8

Referred: State Affai r s

J u d i c i a r y  and Finance

Sp o ns or  S ub st it ute  

H.J.R. 48

IN TH E H O U S E  BY U L M E R  A N D  H U D S O N

BY R E Q U E S T

H OU SE  J O I N T  R E S O L U T I O N  NO. 48 

. . IN THE L E G I S L A T U R E  OF  T H E  STATE OF  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - SEC OND  SE S S I O N

P r o p o s i n g  an a m e n d m e n t  to tne C o n s t i t u­

tion of the State of A l a s k a  r e l a t i n g  to 

income from  the p e r m a n e n t  fund.

BE IT R E S O L V E D  BY TH E L E G I S L A T U R E  OF  T H E  STATE OF  A L A S K A

*S ec t i o n  1. Ar t i c l e  IX, sec. 15, C o n s t i t u t i o n  of the State of Al as k a  

is a m e n d e d  to read:

S EC TI ON  15. A L A S K A  P E R M A N E N T  FUND. _(a)_ At least twenty-five 

percent of all m i n e r a l  lease rentals, royalties, r o y a l t y  sale 

proceeds, f e d er al  m i n e r a l  r e v enu e s h a r i n g  p ay ments and b o nu se s 

re ce iv ed  by the State s hall be pl ac ed  in a pe r m a n e n t  fund, the 

pri nc ip al of w h i c h  shall be used o nly for those i n c o m e - p r o d u c i n g  

inv es tm ent s s p e c i f i c a l l y  d e s i g n a t e d  by law  as e li gi ble  for pe r m a n e n t  

fund i nv es tments. [ALL INCO ME F R O M  THE P E R M A N E N T  FUND S HAL L BE 

DE P O S I T E D  IN THE G E N ER AL  FUND UNL ES S O T H E R W I S E  P RO VI D E D  BY L A W . ]

*Sec. 2. A r t i c l e  IX, sec. 15, C o n s t i t u t i o n  of the State of Ala s k a  is 

amend ed by a d d i n g  n ew  s u b s e ct ion s to read:

(b) Income from the p e r m a n e n t  fund shall be used to provide for 

the payment of a nn u a l  d i v i de nd s to res ide nt s of the state, to offset

the effec ts  of i n f l at io n on the pr incipal, and to p r o vi de  for the

o p e ra ti ng  costs of the fund and d i v i d e n d  program.

(c) Income from the p e r m ane nt  fund ma y be used to increas e the



S p on so r S ub sti tu te

H.J.R. 48

p r i nc ip al  and to a pp r o p r i a t e  for any e x t r a o r d i n a r y  pu b l i c  e xp ens es  

w h i c h  m a y  from  time to time arise.

(d) N o t w i t h s t a n d i n g  S e ct io n 14 of A r t i c l e  II and S e c tio n I of 

Article II, a n  a p p r o p r i a t i o n  u n de r (c) of this s e c t i o n  for any 

e x t r a o r d i n a r y  pu bl ic expense s hall be pl ace d on the bal l o t  by the 

lieut ena nt  go ve rn or  for the n ext genera l or s p e c i a l  e l e c t i o n  and m a y  

not take effect unless app ro v e d  by a m a j o r i t y  vote. Un le ss  ot h e r w i s e  

pr ov id ed  in law, the a p p r o p r i a t i o n  b e c ome s e f f e c t i v e  thir ty  days

a fter c e r t i f i c a t i o n  of the ele c t i o n  retu rn s by the l i e u t e n a n t  governor.

(e) In the event of a state e m e r g e n c y  of any n a t u r e  the 

le gi sl at ure  m a y  b o r r o w  from the per man en t fund income in the a b sen ce  of 

other a v a i l a b l e  funds in the g en er al fund. No loa n a p p r o p r i a t i o n  m a y  be 

e n ac te d except by a tw o-thirds vote of both ho us e s  of the legislature. 

Any loan a p p r o p r i a t e d  under this su bse c t i o n  s hal l re m a i n  i n d e f i n i t e l y  as 

an o u t s t a n d i n g  o b l i g a t i o n  agai ns t the g e ne ra l fund p e n d i n g  r e p a y m e n t  

wit h in ter es t No loan ma y be f or g i v e n  except by a m a j o r i t y  vot e of

the people taken in a gener al  e l e c t i o n  or s p e c i a l  e l e c t i o n  in a m a n n e r  

pr ovided for by law.

- 2 -
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S O U .  J A Y  H A M M O N D  (RET.) ( M A I L  O N L Y )
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AT T H I S  T R A N S M I S S I O N  B O T H  G A V E L S  H A V E  B E E N  R A P P E D . S I N E  DIE.

P R O G R E S S  E X C E L L E N T  O N  H A M M O N D  A M E N D M E N T .  NO E X P E N D I T U R E S  F R O M  

I N C O M E  R E S E R V E S  O F  A L A S K A  P E R M A N E N T  F U N D .  N O  S E R I O U S  I N T E N T  O N  

P A R T  O F  A N Y O N E  TO E M B A R K  U P O N  ANY. L I V E L Y  P R A C T I C A L  A W A R E N E S S  A N D  

M U C H  F R E E  C O N S E N T  F O R  Y O U R  S I M P L E /  H O N E S T  C O U R S E  O F  M O D E R A T I O N .

L I T T L E  E N M I T Y  E N G E N D E R E D  E X C E P T  A M O N G  T H E  M O R E  O P P O R T U N I S T I C  

E L E M E N T S  IN T H E  L O B B Y .  E V E N  T H E I R  E N T H U S I A S M  W A N I N G  F O R  A R T I F I C I A L  

R E S U R R E C T I O N  OF B O N A N Z A  E R A  B Y  M A N I P U L A T I N G  T H E  F U N D  R E S E R V E S .

T I M E  N O T  S U F F I C I E N T  F O R  SEN. H A L F O R D  TO D O  M U C H  OF A N Y T H I N G  IN 

S E N A T E . C O U L D  N O T  G E T  T H E  B A L L  O V E R  TO HIM. O N E  R E S U L T  T H E R E  

IS C O N C L U S I V E .  4 0 - 3 0 - 3 0  O R  A N Y  S I M I L A R  F O R M U L A  A P P R O A C H  T O  D I V I D E  

F U N D  I N C O M E  W I T H  P E R P E T U A L  P E R C E N T A G E S  IN S T A T E  C O N S T I T U T I O N  N O T  

L I K E L Y  TO BE E N E T E R T A I N E D  S E R I O U S L Y  IN F U T U R E .  A B L Y  A S S I S T E D  BY 

PEP. R O B I N  T A Y L O R  IN C L O S I N G  T H E  I S S U E  O U T  F O R  E X P I R I N G  S E S S I O N  

IN AN A P P R O P R I A T E  M A N N E R .  R E P .  J O H N  S U N D ' S  B L U F F  H A D  T O  B E  C A L L E D  F O R  

T H E  R E C O R D .  H A V E  N E V E R  B E F O R E  - E X P E R I E N C E f ^ T t + r ^ - ^ N I t - O P - Y E C H N O C R A T I C  • 

P E R S O N A L  A R R O G A N C E .  H O U S E  S P E A K E R  H I S  O W N  C A U C U S  A N D  M A J O R I T Y  P A R T Y  

S T A F F  C O M P L E T E L Y  B U F F A L O E D  O N  H A M M O N D  A M E N D M E N T  F R O M  S T A N D P O I N T  O F  

O R G A N I Z A T I O N A L  P R O C E D U R E  O N L Y .  V E T E R A N  D E M O C R A T I C  R E T I R E E  M I K E  M I L L E R  

S P O K E  W I T H  H I M  E A R L Y  IN T H E  S E S S I O N .  M I K E ' S  C O U N S E L  A T  S E S S I O N  E N D  

P R O M T E D  M Y  C O U R S E  OF A C T I O N .  Y O U R  Q U A R T E R B A C K  D O W N  H E R E  IN J U N E A U  

C O U L D  N O T  H A V E  P I C K E D  A B E T T E R  K I C K E R  F O R  T H I S  P L A Y  T H A N  RE P .  T A Y L O R .  

B I P A R T I S A N  C O O P E R A T I O N  W I L L  C O N T I N U E .  S E S S I O N  H A S  B E E N  E N T I R E L Y  

’P R O D U C T I V E .

R O B E R T  E N E W T O N  

5 2 0  T H I R D  S T R E E T  

J U N E A U  A L A S K A  9 9 8 0 1  

P H O N E  • 9 0 7 - 5 8 6 - 1 7 9 2



Jay Hammond (ret.) 5/1/S3

s
ALASCOM Nightletter, Dr. Robert E. Newton/Gov.

GOV. JAY HAMMOND (ret.)
LAKE CLARKE 

I PORT ALSWORTH, ALASKA 99653

ACKNOWLEDGING WITH GRATITUDE AND HUMILITY RECEIPT OF YOUR WRITTEN 

APPROVAL OF FINAL AUTHORIZED TEXT OF HAMMOND AMENDMENT. EMERGENCY LOAN 

CLAUSE GRANTING LIMITED ADDITIONAL POWERS TO THE LEGISLATURE POSED MORE 

TECHNICAL PROBLEMS THAN UNDERSIGNED INITIALLY ANTICIPATED WHEN YOU ISSUED 

YOUR MARCH 6 STATEMENT CALLING FOR THEIR INCLUSION IN THE STATE CONSTITUTION. 

REP. ULMER AND LEGISLATIVE STAFF HAVE GENEROUSLY ASSISTED IN RESOLVING 

THESE PROBLEMS.

LAST MINUTE INTERVENTION OF THE PETROLEUM INDUSTRY TO DEFEAT HAMMOND 

AMENDMENT SHOWED UP IN MY MAIL BOX LAST THURS., APR. 28. THEIR LETTER AND 

MY REPLY WINGING ITS WAY NORTHWARD TO YOU NOW VIA PRIORITY MAIL. HAD TO 

CHOOSE MY WORDS CAREFULLY REGARDING SLEAZE POLITICS. SINCERELY TRUST THAT 

NO INNOCENT PARTY HAS BEEN OFFENDED.

AT THIS TRANSMISSION ENCOUNTERING MORE PROBLEMS IN HOUSE MAJORITY 

CAUCUS THAN IN SENATE. VENERABLE SENATE JUDICIARY CHAIRMAN LIKELY TO GAVEL 

AMENDMENT THROUGH TO FINANCE AND RULES AS SOON AS SENATE SPONSORS ASK HIM 

TO. WILL REQUEST HOUSE SPEAKER TO TAPER DOWN HIS GALLANT EXCHANGES WITH 

MADAM PRESIDENT OF THE OTHER CHAMBER CONCERNING THE BANEFUL EFFECTS OF THE 

PETROLEUM INDUSTRY IN ALASKA AND TO WOODSHED SOME OF HIS OWN KEY HOUSE COMMITTEE 

CHAIRMEN. SLEAZE FACTOR PERVASIVE IN BOTH PARTIES. HOUSE DEMOCRATS NOT 

ENTITLED TO ANY SPECIAL ABSOLUTION. SINCERELY HOPE THAT I CAN REPOkT SOME 

PROGRESS IN HOUSE JUDICIARY COMMITTEE WITHIN THE NEXT DAY OR TWO. SHARING 

THIS COMMUNICATION WITH CHAIRMAN JOHN SUND (D - KETCHIKAN), OTHER KEY CHAIRMEN 

AND ALL SPONSORS AND CO-SPONSORS.

ROBERT E. NEWTON, 520 THIRD ST., JUNEAU, ALASKA 99801 (907) 586-1792
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Proponing an amendment to the C ons ti tu -  

t ion  of the S ta te  of Alaska r e la t in g  to 

Income from the permanent fund.

BE t t  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA

♦Section 1. A r t ic le  IX, sec .  IS, C ons ti tu t ion  of the S ta te  of Alaska 

is  amended to rend:

SECTION 15. ALASKA PERMANENT FUND. At l e a s t  twenty-five

percent of a l l  mineral lease r e n t a l s ,  r o y a l t i e s ,  ro y a l ty  sa le  

proceeds, fede ra l  mineral revenue sharing payments and bonuses 

received by the S tate  s h a l l  be placed in a permanent fund, the 

p r in c ip a l  of which s h a l l  be used only for those income-producing 

Investments s p e c i f i c a l l y  designated by law as e l i g ib l e  fo r  permanent 

fund investments. [ALL INCOME FROM THE PERMANENT FUND SHALL BE 

DEPOSITED IN THE GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW. )

*Sec. 2. A r t ic le  IX, sec. 15, C onstitu tion  of the S ta te  of Alaska is  

amended by adding new subsections to read:

(b) rncome from the permanent fund s h a l l  be used to provided for 

the payment of annual dividends to res iden ts  of the s t a t e ,  to o f f s e t

the e f f e c t s  of in f l a t i o n  on the p r in c ip a l ,  and co provide fo r  the
I’l operacing coses of Che fund and dividend program.

(c) Income from the permanent fund may be used to increase the

I

L

p r l n r . l p . i l  a n d  C o  a p p r o p r i a t e  f o r  a n y  e x t r a o r d i n a r y  p u b l i c  e x p e n s e s  

w h i c h  m a y  f r o m  t i m e  t o  t i m e  a r i s e .

(d) Notwithstanding Section 14 cf A rt ic le  I I  and Sdcclon I of 

A r t ic le  I I ,  an app rop r ia t ion  under (c,v of chls sec tion  for  any 

ex trao rd inary  public  expense s h a l l  be placed on Che b a l lo t  by the 

l ie u te n an t  governor for the next general or sp e c ia l  e l e c t io n  and may 

not take e f f e c t  unless approved by a m ajor i ty  vote . Unless otherwise 

provided in low, the ap p rop r ia t ion  becomes e f f e c t iv e  t h i r t y  days

a f t e r  c e r t i f i c a t i o n  of the e l e c t io n  re tu rn s  by the l ie u te n an t  governor.

(e) Upon approval of tw o-th irds  of the members of each house of 

the l e g i s l a tu r e ,  a loan app rop r ia t ion  may be made from the Income of the 

permanent fund to meet a s t a t e  emergency i f  s u f f i c i e n t  funds are not ava i lab le  

in  the general fund for th a t  purpose. Notwithstanding Section 14 of A rt ic le  

I I  and Section 1 of A r t ic le  IX, the l e g i s l a tu r e  may d i r e c t  the l ie u te n an t  

governor to place on the b a l lo t  for  a subsequent general or spec ia l  

e le c t io n  the question whether a loan appropria ted  under th i s  sec t io n

should not be repaid to  the permanent fund. Unless no repayment i s  

approved by m ajority  vo te ,  the amount of any loan appropria ted  under thl3 

sec tion  toge ther  with I n te r e s t  in  an amount es tab l ish ed  by law s h a l l  be 

appropriated  to the permanent fund in repayment and, upon r e c e ip t ,  s h a l l  be 

t re a te d  as Income from the permanent fund.

*Sec. 3. The amendments proposed by th is  re so lu t io n  3 ha l l  be placed 

before the vo te rs  of the s t a t e  a t  the next general e le c t io n  in  conformity 

with a r t .  X III ,  sec.  1, C o n s t i tu t io n  of the S ta te  of Alaska, and the e l e c ­

t ion  laws of the S ta te .
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D e a r  John:

R e p r e s e n t a t i v e  J o h n  Su n d  
Juneau, A l a s k a

I a m  a d v i s e d  y o u r  J u d i c i a r y  c o m m i t t e e  h a s  in its 
p o s s e s s i o n  t h e  r e s o l u t i o n  p r o p o s i n g  a C o n s t i t u t i o n a l  
a m e n d m e n t  w h i c h  w o u l d  r e q u i r e  a v o t e  of t h e  p e o p l e  b e f o r e  
e a r n i n g s  of t h e  P e r m a n e n t  fu n d  c o u l d  be u s e d  for o t h e r  th a n  
i n f l a t i o n  p r o o f i n g  and d i v idends.

M a n y  h a v e  e x p r e s s e d  c o n c e r n  a b o u t  l o c k i n g  in t o  the 
C o n s t i t u t i o n  a n  a b s o l u t e  p r o h i b i t i o n  a g a i n s t  m o r e  t i m e l y  
a l t e r n a t e  u s e  of t h o s e  funds s h o u l d  e m e r g e n c y  c i r c u m s t a n c e s  
w a r r a n t .  I s h a r e  t h o s e  c o n c e r n s . A c c o r d i n g l y ,  I h a v e  p r o p o s e d  
an a m e n d m e n t  w h i c h  u p o n  a 2/3 v o t e  o f  e a c h  b o d y  w o u l d  p e r m i t  
the l e g i s l a t u r e  to "borrow" f r o m  the e a r n i n g s  res e r v e .  At 
the n e x t  g e n e r a l  e l e c t i o n  t h e  p u b l i c  w o u l d  t h e n  get to v o t e  
on w h e t h e r  to f o r g i v e  the l o a n  or r e q u i r e  r e p a y m e n t .  M o s t  
w i t h  w h o m  I h a v e  d i s c u s s e d  t h i s  m o d i f i c a t i o n  a d v i s e  t h a t  it 
t o t a l l y  a l l e v i a t e d  t h e i r  conce r n s .

W h y  a C o n s t i t u t i o n a l  a m e n d m e n t ?  For t h e  sa m e  r e a s o n  I v e t o e d  
the f i r s t  s t a t u t o r i l y  c o n s t r u c t e d  P e r m a n e n t  Fund. In my  
view, w h i c h  I a m  c e r t a i n  is s h a r e d  b y  the m a j o r i t y  of 
A l a s k a n s ,  s o m e t h i n g  a b i t  m o r e  t h a n  a s i m p l e  m a j o r i t y  of the 
l e g i s l a t u r e  s h o u l d  b e  r e q u i r e d  b e f o r e  the fu n d  is invaded. I 
b e l i e v e  t h e  s a m e  s h o u l d  be t r u e  of t h e  f u n d ' s  e a r n i n g s .  The 
o n l y  w a y  th i s  c a n  b e  a s s u r e d  is to  s t r u c t u r e  s u c h  a 
p r o v i s i o n  in t o  the C o n s t i t u t i o n .

V i r t u a l l y  e v e r y  g u b e r n a t o r i a l  c a n d i d a t e  l a s t  e l e c t i o n ,  as 
w e l l  as m a n y  l e g i s l a t o r s ,  p u b l i c l y  s t a t e d  t h e y  w o u l d  d e m a n d  
p u b l i c  a p p r o v a l  b e f o r e  u s i n g  f u n d  e a r n i n g s  . T h e r e f o r e  the 
p r o p o s e d  C o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  r e q u i r e  n o t h i n g  
o t h e r  t h a n  th a t  to w h i c h  m a n y  h a v e  a l r e a d y  c o m m i t t e d  and to 
w h i c h  the p u b l i c  h a s  b e e n  c o n d i t i o n e d  to expect. A c t u a l l y ,  
w i t h  the e m e r g e n c y  p r o v i s i o n  a m e n d m e n t  I h a v e  s u g g e s t e d  it 
is m o r e  f l e x i b l e  t h a n  t h a t  to w h i c h  t h e  a b o v e  h a v e  a l r e a d y  
s u b s c r i b e d .

If t h e r e  is o n e  i s sue u p o n  w h i c h  I f i n d  a l m o s t  t o t a l  a c c o r d  
a m o n g  A l a s k a n s  w i t h  w h o m  I h a v e  t a l k e d  it is to r e q u i r e  that 
t h e y  be c o n s u l t e d  b e f o r e  the l e g i s l a t u r e  t a p s  t h o s e  fu n d  
earni n g s .  I m o s t  a r d e n t l y  u r g e  y o u  to p e r m i t  A l a s k a n s  to at 
l e a s t  h a v e  the o p p o r t u n i t y  to e x p r e s s  t h e m s e l v e s  on th i s  
m a t t e r  b y  p l a c i n g  the p r o p o s e d  C o n s t i t u t i o n a l  a m e n d m e n t

b e f o r e  t h e m  t h i s  fall. If I am  wrong, it w i l l  b e  r e j e c t e d .

How e v e r ,  if I a m  c o r r e c t  in m y  a s s e s s m e n t  of t h e  p r e v a l e n t

p u b l i c  a t t i t u d e ,  it w i l l  pa s s  o v e r w h e l m i n g l y .  P l e a s e  g r a n t  

us b o t h  the c h a n c e  to find out.



P M S

C O M  J A Y  H A M M O N D  <RET) M A I L  D O N T  F O N E

L A K E  C L A R K E

P O R T  A L S W O R T H  A K  9 9 6 5 3

S E N  R I C K  H A L F O R D  C A R R I E D  T H E  C A U S E  P A S T  A N O T H E R  M I L E S T O N E

W E D N E S D A Y  A P R I L  20. H I S . R E S O L U T I O N /  S J R 2 5 /  C L E A R E D  S E N A T E  S T A T E  

A F F A I R S  A N D  W E N T  TO J U D I C I A R Y .  F I N A L  R E M I S E D  D R A F T  OF H A M M O N D  

A M E N D M E N T  I N C O R P O R A T I N G  E M E R G E N C Y  L O A N  P R O M I S I O N S  W A S  N O T  A V A I L A B L E  

T O  HIM. H A D  P R E M I O U S Y  I N F O R M E D  H I S  O F F I C E  T H A T  IT M I G H T  N O T  BE 

C O M P L E T E D  A T  S C H E D U L E D  H O U R  F O R  H E A R I N G  A N D  A D V I S E D  IN T H A T  E V E N T  

T H E  A D V A N C E M E N T  O F  S J R 2 5 .  R E P  U L M E R  A N D  H E R  S T A F F  W E R E  S T I L L  

C L E A R I N G  E M E R G E N C Y  L O A N  C L A U S  W I T H  L E G I S L A T I V E  L E G A L  S E R V I C E S .  T H A T  

A G E N C Y  H A S  N O W  P R O V I D E D  E S S E N T I A L  T E C H N I C A L  R E V I E W  N E E D E D  F O R  F I N A L I Z I N G  

O F  A U T H E N T I C  TEX T .  M I N O R  C O R R E C T I O N S  P R O V I D E D  TO U N D E R S I G N E D  

BY R E P  U L M E R ' S  S T A F F  L A T E  T H I S  A F T E R N O O N .  N E W  D R A F T  W I L L  BE M A I L E D  

T O  Y O U  W I T H I N  24 H O U R S  OF T H I S  T R A N S M I S S I O N .  W I L L  K E E P  Y O U  P O S T E D  

O N  E V E N T S .

R O B E R T  E N E W T O N

5 2 0  T H I R D  ST 

JUNEAIJ A K  9 9 8 0 1  
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Hon. Rick Halford 
State Senator 
State Capital 
Juneau, Alaska 99811

Dear Sen. Halford:

This letter is a personal communication to you with regard to the 
proposal, widely known now, as the Hammond Amendment. For purposes of 
brevity and clarity please allow me to write further in numbered paragraph 
form.

1. The Hammond Amendment became an authentic text with the 
introduction of H.J.R. 48 in the opening days of the current session.
March 10, 1988 Jay Hammond signed a cover letter to assist in the promulga­
tion of the proposal throughout the state.

2. Previously on March 6, however, Hammond also issued a public 
statement giving his reasons why emergency loan provisions should be included 
in the amendment. As soon as I received word of this statement and had 
actually read it— this occurred after his media cover letter was delivered
to me— I immediately drafted a new subsection and incorporated it into a 
draft for a new text.

3. Hammond himself, Dr. George W. Rogers and the sponsors on 
H.J.R. 48 (Reps. Ulmer and Hudson) received copies of this draft immediately. 
The latest word on its status which I have received is that Rep. Ulmer
will propose it as a committee substitute in House Judiciary Committee. 
Subsequent to its initial distribution Ialso provided you and your Senate 
co-sponsors on 5.J.R. 25 with copies of the revision.

4. Even though the new subsection "e" of the revised text is a
simple, clearly worded, separable addition to the original text, I have
observed the same formalities in drafting it which I followed several months 
back when the original text was drafted. Jay Hammond should have received the 
revised text a week ago--if he is home at Lake Clarke to open mail— and
we do expect to received his written approval of the revision at an early 
date here in Juneau. (More than likely he will write or telephone to Rep. 
Ulmer's office.)

5. While some appearances may be to the contrary, there actually is 
no good reason to regard the Hammond Amendment as the exclusive property of
the House or of its co-sponsors in that body. If you and your Senate co-spon­
sors on S.J.R. 25 should choose to introduce it in the Senate as a sponsor 
substitute to S.J.R. 25 or as a committee substitute in Senate State Affairs



Ltr., Dr. Newton/Sen. Halford, 4/13/88, p.. 2

Committee, I do not know how anyone could reasonably object to that.
At this writing it does look to me as though House passage will precede 
Senate passage on the Hanwond Amendment. But that might not necessarily be 
true, and I am pleased and happy to assure you that I will extend my 
cooperation if you want to get the ball rolling right away in the Senate.

Robert E. Newton

cc: Gov. Hammond (ret.)
Dr. Rogers
House Sponsors - H.J.R. 48 
Senate Sponsors - S.J.R. 25
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March-10, 1988 Gov. Jay Hammond ( r e t . )  signod a media cover l e t t e r  to 
a s s i s t  In the statewide d i s t r ib u t io n  of the au th en t ic  te x t  (H.J.R. 48) of 
the Hammond Amendment. This Is a re so lu t io n  pending before the cu r ren t  
sess ion  of the Alaska s t a t e  le g is la tu re  In Juneau. I t  has been w ri t ten  
and Introduced to exteud c o n s t i tu t io n a l  p ro tec t io n  to  the earnings rese rves  
( I . e .  annual income on the Invested p r in c ip a l )  of the Alaska Permanent Fund.

Frldayi March 25 Jay Hammond personally  came down to Juneau as the guest 
of TV S ta t io n  KJUD. That s ta t io n  held a t  12:00 noon press luncheon for  him 
a t  the Hotel Baranof. At 1:30 p.m. Hammond t e s t i f i e d  before the House 
Ju d ic ia ry  Committee explaining to l e g i s l a to r s  why the Hammond Amendment 

^ ^ s h o u ld  be adopted th i s  year and submitted to  the Alaska public  for  a vote 
November.

At both the press luncheon and the l e g i s l a t i v e  hearing Hammond expressed 
h is  se r io u s  concern (on camera on both occasions) chat Che Hammond Amendment 
might be b o t t l e d  up In commictee by a s t r a t e g i c a l l y  placed voce or  two. This 
sub te rfuge would prevent a m ajority  of the members of both houses from passing 
the r e so lu t io n  on co the public fo r  a voce a t  the p o l ls

The purpose of th i s  statewide media daca sheet Is  to provide the Alaska
 media and the public with the Information necessary to " t ra ck "  the Hammond

f. Amendment through the l e g i s l a t iv e  process over the next few weeks u n t i l
e a r ly  May adjournment. THE INFORMATION ON THIS SHEET HILL ALLOW ANY INTERESTED 
PARTY THE OPPORTUNITY TO DETERMINE THE STATUS OF THE HAMMOND AMENDMENT ON ANY ‘
GIVEN DAY BY PLACING A LOCAL PHONE CALL.
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J U D I C I A R Y  
Room  120, Cap ito l 465-4990

C h :
V-Ch:

J o h n  S u n d
Fran  O lm er
S a m  C o tte n
Max F. G ruenberg . Jr.
M ike Navarre

Ram ona L  Barnes 
Robin L  Taylor

F I N A N C E  
Room  519, Cap ito l 465-3706

C h :
V-Ch:

A lb e rt P. A d a m s
Pat Po u rcho t
Ronald L .  (R on ) La rson
M ike Davis
Peter Go ll
F. Kay Wallis
C .E .  S w a ck h a m m e r

Kay Brown 
Mark Boyer 
S teve  Frank 
S teve Rieger

R O L E S

R oom  204. Cap ito l 465-3764

C h :
V-Ch:

M ike Navarre 
Ly m a n  F. H o ffm a n  
B e n  G ru ssend orf 
Max F. G ruenberg , Jr. 
H .A . (R ed ) B o u ch e r

Terry  M artin 
F r l t i  Pettyjohn

S T A T E  A F F A I R S
R o o m  423, Capito l 465-4522

M eets in Belts Room , 211 C rp ito l

C h :  M itch  A b oo d
V -Ch: R ick  Oehling

W illie Hensley
J o e  P. Jo sep hson
Ken Fanning

J U D I C I A R Y
431 N . Franklin  S tree t 463-3717

M eets  In B u tro v lch  Room . 205 Cap ito l

C h :  Ja lm a r  M. Kerttu la
V -Ch: A rliss  S turgu lew sk i

J o e  P. Jo se p h so n
Ja n  Falks
Patrick  Rodey

R o o m  516/516 Capito l
S e n a te  F in a n ce  Room . 5 th Floor, Cap ito l

465-4985/3753

C o -C h : J o h n e  B inkley 
R ick  Halford 
Paul A . F is ch e r  
R ick  Oehllng 
J im  D u n ca n  
Fre d  F. Zharoff 
W illie Hensley

a p

R O L E S

R oom  417. Cap ito l 465-3770
M eets In B e ll i  Room , 211 Cap ito l

C h t R ichard  I. (D ick )  E lla son
V-Ch: W illie Hensley

Ja n  Falks 
J o h n e  Binkley 
Lloyd  Jo n es



REPRESENTATIVES
Juneau Office Locations, Phones

SENATORS
Juneau Office Locations, Phones

Room 

907 C

Ptxwu463-
3706 Adams, Albert P. (0) Kotiebue602 CT 3436 Barnes, Ramona (R) Anchorage

42IC 4931 Boucher. H.A. (Red) (0) Anchorage3I7C 1466 Boyer, Mark (0) Fairbanks
919 C 3764 Brown. Kay (D) Anchorage19 C 4698 Cato. Belle (0) Valdai007CT 2628 Cofllni, Virginia M. (R) Anchorage
hoc 3711 totien, Sam (0) Eagle River
II4-C 2467 Davidson. Cliff (0) Kodiak411C 4930 Davis. Mike (0) Fairbanks13 C 3692 Donley. Dave (D) Anchorage126-C 3704 Ellla, Johnny (D) Anchorage
903 C 3709 Frank, Steve (R) Fairbanks
611 CT 4694 Furnace, Walt <R) Anchorage9I3C 4923 Qoll, Pcler(D) Haines2I6C 3716 Qmenberg, Mas P., Jr. (D) Anchorage2C6-C 3720 Qruasendorf, Ben (D) Sitka606-CT 4939 Hanley, Alyce (R) Anchorage106 C 4942 Herrmann, Adelheld (D) rtaknek112 C 4433 Hoffman, Lyman (D) Bethel
609 CT 3744 Hudson, Bill (R) Juneau104-C 4992 Kopontn, Mlllo (0) Fairbanks
500-C 3727 Larson, Ronald L. (Ron) (D) Palmer
god ct 3762 Martin, Terry (R) Anchorage606-CT 2679 Menard, Curt (R) Wasllle405-C 4976 Miller, Mika (R) North Pole204C 3764 Navarre, Mike (D) Kenal612-CT 2670 Pearce, Drue (R) Anchorage24C 4937 Pettyjohn, Prlti (R) Anchorage*14CT 4949 Phillips, Randy (R) Eagle River511-C 3879 Pourchot, Pat (D) Anchorage409-C 2993 Rleger, Steve (R) Anchorage419-C 4940 Shultz, Richard (R) Tok601-CT 3789 Springer, Heinrich (Henry) (D) Nome
122C 4990 Bund, John (D) Ketchikan521-C 2689 Swackhammer, C.E. (D) Soldotna604-CT 3873 Taylor, Robin L (R) Wrangell102 C 4947 Ulmer, Fran (0) Juneau
501C 3732 WalUs, F. Kay (D) Fort Yukon609-CT 2719 ZewackJ, Jim (R) Glrdwood
CCepllol CT-Court Building

Roam Phona463*
423 C 4322 Abood, Milch (R) Anchorage518 C 4963 Binkley, Johne (R) Bethel30 C 4743 Coghlll. John B. (Jack) (R) Manana119 C 4766 Duncan, Jim (D) Juneau417 C 4916 Elision. Richard f. (Dick) (R) Sitka
123 C 3634 Fahrenkamp, Bettye M. (D) Fairbanks
107 C 4323 Falks, Jan (R) Anchorage310-C 3660 Fanning, Ken (R) Fairbanks906 C 3791 Fischer. Psul A. (RJ Soldotna516 C 2137 Halford, Rick (R) Chugiak10JC 3e62 Hensley, WllUe (0) Kotiebue9 C 3743 Jones, Lloyd (R) Ketchikan113 C 4323 Josephson, Joe P. (D) Anchorage
I0IC 3644 Kelly, Tim (R) Anchoraqe• 3771 Kertlula, Jalmer M. (D) Palmer504-C 3793 Rodty, Patrick (0) Anchorage429-C 3618 Sturgulewski, Arliss (R) Anchorage1IC 4978 Siymsnikl, Mike (D) Anchorage914-C 4821 (iehllng, Rick (R) AnchorageI21C 3473 Zharoff, Fred F. (0) Kodiak

C • Capitol• • 431 N. Franklin

TO CONTACT YOUR LEGISLATOR

DURina SESSIONaddress all legislator and committee mail to:
NameAlaska 8lat< Legislature P.Ol Box V (MS 3100)Juneau. Alaska99611

IM THE INTERIMsee Individual legislator listings, page 3 through 17. for home addresses and phone numbers.

LEGISLATIVE
INFORMATION
O F F I C E S

ANCHORAGE INFORMATION OFFICE3111 C Street. Suite ISO, Anchorage 99503 561*7007Teleconference 561*1199
•BARROW INFORMATION OFFICEP.O. Bo* 630, Banow 99723 652-7111Christian Education Building
BETHEL INFORMATION OFFICEP.O. Box 686, Bcthei 99339 543*3541Kuskokwtm Inn Anne*

•DELTA JUNCTION INFORMATION OFFICEP.a Bo* 1169, Delta Junction 99737 895-4236ML Hayes Commercial Complex
DILLINGHAM INFORMATION OFFICEP.a Bor. 829. Dillingham 99576 842-5319Ktngilqutaq Office building
FAIRBANKS INFORMATION OFFICE119 ft Cushman Street, Suits 101, Fairbanks 99701 452-4446

•GLENNALLEN INFORMATION OFFICEP.a Box 68. Glcnnaltcfl 99506 822-5566Community Library
JUNEAU INFORMATION OFFICEP.a Box Y. Juneau 99611-3101 463-4648Room 210. Simpson Building224 Seward Street
KENAI PENINSULA INFORMATION OFFICE312 TVee Street. Suite 3, Soldotna 99669 262-9364
KETCHIKAN INFORMATION OFFICE352 Front Street. Ketchikan 99901 225-9675
KODIAK INFORMATION OFFICE720 Mill Bay Road, Room 231, Kodiak 99615 466*0116
KOTZEBUE INFORMATION OFFICEP.a Box 667. Kotzebue 99752 442-3660Eskimo Building. 333 Front Street

MATANU3KA—SUSITNA INFORMATION OFFICE165 E. Parka Hlghwey, WasJIia 99687*1470 376-3704Waallla Village Center
NOME INFORMATION OFFICEP.a Bax 1630, Home 99762 443-5555Sute Building. 2nd Floor, Front Street

•PETERSBURG INFORMATION OFFICEP.a Bax 1470, Petersburg 99833 772*3741101 Gjos Street
SITKA INFORMATION OFFICE210 Lake Street. Sitka 99635 747*6276

•VALDEZ INFORMATION OFFICE P.C1 Box 1969. Vildtt 99606 635-2111Room 59, Sute Court and Office Building

Plaaa. contact I ha Laglalatlut Information Office (or e list of Voluntaer Talaconfcrtnce alias.

* Sell on Only



GOV. J A Y  H A M M O N D  (ret.)

L A K E  C L A R K E

P O R T  A L S W O R T H ,  A L A S K A  99653

NI G H T L E T T E R ,  Dr. G eo r g e  W. R o g e r s/G ov . J a y  H a m m o n d  (ret.), 3 / 27 /8 8

E X T E N D I N G  H E A R T F E L T  T H A N K S  F O R  Y O U R  M A R C H  25 J U N E A U  VISIT. T I M I N G  

C O U L D  N O T  H A V E  B E E N  BETTER. S T A T E W I D E  M E D I A - W A T C H  W I L L  BE U S E D  TO  A V O I D  

H A M M O N D  A M E N D M E N T  B E I N G  B O T T L E D - U P  IN C OM MI T T E E .  Y I E L D I N G  T O  P O L I T I C A L  

E X I G E N C Y  T H A T  A C A D E M I C  D I S C U S S I O N  I N  W O R K S H O P  C O N T E X T  SHO UL D B E  P O S T P O N E D  

U N T I L  F I N A L  P A S S A G E  B Y  B O T H  HOUSES. P R O S P E C T  O F  H O L D I N G  W O R K S H O P  E A R L I E R  

C O U L D  B E C O M E  A N  I N S T R U M E N T  O F  D E L A Y I N G  S T R A T E G Y  R E S U L T I N G  IN M O R E  H A R M  THA N  

GOOD. P E T R O L E U M  I N D U S T R Y ' S  P O S I T I O N  ON  O U R  E F F O R T S  IS C L E A R  AL READY. NOT  

L I K E L Y  T O  BE C H A N G E D  B Y  A C A D E M I C  DEBATE.

W E  M U S T  E X T E N D  E V E R Y  C O N S I D E R A T I O N  TO G O V E R N O R  A N D  L E G I S L A T I V E  F I N A N C E  

L E A D E R S H I P  TO  A V O I D  B U D G E T  C RI S I S  O R  A P P E A R A N C E  O F  SUCH. T H E Y  DO  N O T  NEE D 

P E R M A N E N T  FU N D  R E S E R V E S  TO B A L A N C E  BUDGET. BU T W E  H A V E  A  R E S P O N S I B I L I T Y  TO 

A C T  W I T H  F I R M N E S S  A N D  D I S P A T C H  TO W I T H D R A W  T H E  T E M P T A T I O N  F R O M  THEM. S H A R I N G  

T H I S  C O M M U N I C A T I O N  W I T H  H O U S E  S P O N S O R S  A N D  DR. NEWT ON . A N C I L L A R Y  I S S U E  OF 

E M E R G E N C Y  L O A N  P R O V I S I O N S  IN T H E I R  H A N D S  NOW. W I L L  BE A V A I L A B L E  F O R  T E S T I M O N Y

B E F O R E  F I N A N C E  C O M M I T T E E S  W H E N  SCHED UL ED.  P H O N E  IF  T H E R E  / R E  A N Y  QUESTIONS.

G E O R G E  W. R OG E R S  

1 790 E V E R G R E E N  AVE.

JUNEAU, A L A S K A  99801 

(907) 5 8 6 - 1 2 0 2



Luke Clarke
Port A i n s w o r t h ,  Ala sk a ^9 o 53 

M a r c h  10. L988

Dr. G e o r g e  W. Ro ge rs  

1 7 9 0  E v e r g r e e n . J W e .  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Dr. Roge rs :

C o n g r a t u l a t i o n s  on your fine w o r k  in g a i n i n g  i n t r o d u c t i o n  and 

f a v o r a b l e  c o m m i t t e e  a c t i o n  on the Hammond A m e n d m e n t .  I a m  more than happy 

to p r o v i d e  y o u  w i t h  this cover letter for r e l e a s i n g  the a u t h e n t i c  text to 

the A l a s k a  p u b l i c  and to the news media.

T h i s  m e a s u r e  w i l l  accord to the A l a s k a  P e r m a n e n t  Fu n d  just 

e x a c t l y  the k i n d  of co n s t i t u t i o n a l  p r o t e c t i o n  w h i c h  is ne ed e d  to prevent 

the f u n d ’s d e p l e t i o n  throu gh appropri ati on s for r o u t i n e  go ve r n m e n t  

s p e n d i n g .

-W is hi ng  y o u  G o d s p e e d  in you w o r k  d o w n  there in Juneau. I will 

w a t c h  w i t h  c l o s e  a t t e n t i o n  the progress of H.J.R. 48 ov e r  the next few 

w e e k s .  I h o p e  that A l a s k a  public and press w i l l  do the same thing.

i f  r

ay H a m m o n d

/•
i/
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A n c h o r a g e  D a l l y  N e w s  S u n d a y ,  M a r c h  6, 1 9 8 8

‘Government gifts’ should go before tapping fund
■ t g y v :  ft- -r.;i

T h e r e  U  n o w  b e f o r e  t h e  

l e g i s l a t u r e  a  p r o p o s e d  c o n s t i ­

t u t i o n a l  a m e n d m e n t  t o  r e ­

q u i r e  a  p u b l i c  v o t e  b e f o r e  

p e r m a n e n t  f u n d  e a r n i n g s  
o o u l d  b e  s p e n t  f o r  o t h e r  t h a n  

d i v i d e n d s  o r  I n f l a t i o n  p r o o f ­

i n g .  O b j e c t i o n  c o m e s  f r o m  

l e g i s l a t o r s  c o n c e r n e d  t h a t  a  

s u d d e n  e m e r g e n c y  m i g h t  p o s e  

a n  '  I n s u r m o u n t a b l e  n e e d  t o  

d i p  I n t o  t h o s e  e a m l n g s .

O f  c o u r s e ,  w e ' r e  a  f a r  c r y  
f r o m  I n s u r m o u n t a b l e  f i n a n ­

c i a l  n e e d  t o  s t a r t  f u n d  d i p ­

p i n g  s o  l o n g  a s  t h e r e  r e m a i n  

o n  t h e  b o o k s  n o n - m a n d a t e d  

g o v e r n m e n t  p r o g r a m s  w h i c h  

s u b s i d i z e  A l a s k a n s  I n e q u i t a ­

b l y  w i t h  n o  c o n s i d e r a t i o n  f o r  

n e e d .  T h e s e  p r o g r a m s  s h o u l d  

b e  f i r s t  s a c r i f i c e d  b e f o r e  " e q ­

u i t a b l y "  p e n a l i z i n g  a l l  A l a s ­

k a n s  b y  t r i m m i n g  t h e i r  p r o -

jay Hammond
b u s h r o t ' l i n g s

s p e c t l v e  d i v i d e n d s  t h r o u g h  
t r a p p i n g  c u r r e n t  f u n d  e a m ­

l n g s .  S i m i l a r l y ,  s o  l o n g  a s  

t h e r e  r e m a i n s  o f f  t h e  b o o k s  a  

s t a t e  I n c o m e  t B X  o r  o t h e r  

m o r e  a p o r o p r l a t e  r e v e n u e  
" e n h a n c r  e n t s , "  I t  I s  p r e m a ­

t u r e  t o  u  t h o s e  e a m l n g s .

U n f o r  l a t e l y ,  h o w e v e r ,  
a c t i o n s  r e q u i r e d  t o  b a l a n c e

t h e  b u d g e t  f r o m  m o r e  a p p r o ­

p r i a t e  s o u r c e s  p r o b a b l y  c o n ­

f r o n t  m o s t  l e g i s l a t o r s  w i t h  

i n s u r m o u n t a b l e  p o l i t i c a l  o b ­

s t a c l e s .  A f t e r  a l l ,  i t ' s  f a r  l e s s  

p a i n f u l  t o  o f f e n d  a  m o s t l y  

o b l i v i o u s  p u b l i c  b y  t a p p i n g  

t h e i r  f u t u r e  d i v i d e n d s  t h a n  I t  

I s  t o  f a c e  m o r e  I m m e d i a t e  

b a c k h a n d i n g  a t  t h e  b a l l o t  b o x  

b y  a l l  t h o s e  e x t r e m e l y  a t t e n ­
t i v e  s p e c i a l  I n t e r e s t s  w h i c h  

w i l l  b e  o u t r a g e d  s h o u l d  t h e i r  

p a r t i c u l a r  g o v e r n m e n t  g i f t  b e  

r e d u c e d  o r  c h a r g e d  f o r .

A c c o r d i n g l y ,  l e t ' s  a d d  a n  

e m e r g e n c y  c l a u s e  t o  t h a t  p r o ­

p o s e d  c o n s t i t u t i o n a l  a m e n d ­
m e n t :  “ P r o v i d e d ,  h o w e v e r ,  I f  

b y  2 / 3  v o t e  e a c h  l e g i s l a t i v e  

H o u s e  a n d  t h e  g o v e r n o r  c o n ­

c l u d e  a n  e m e r g e n c y  e x i s t s ,  

t h e y  m a y  b o r r o w  f r o m  t h e

p e r m a n e n t  f u n d ' s  u n d i s t r i ­

b u t e d  I n c o m e  a c c o u n t .  A t  t h e  

n e x t  g e n e r a l  e l e c t i o n  v o t e r s  

w o u l d  b e  a s k e d  w h e t h e r  t h e y  

w i s h e d  t o  f o r g i v e  t h e  l o a n  o r  

c o m p e l  t h e  l e g i s l a t u r e  t o  p a y  

I t  b a c k  a t  a  r a t e  o f  I n t e r e s t  I t  

w o u l d  h a v e  e a r n e d  h a d  I t  

r e m a i n e d  I n  t h e  f u n d . ”

I ' v e  l i t t l e  d o u b t  b u t  t h a t  

t h e  p u b l i c  w o u l d  s a n c t i o n  a  

t r u l y  w a r r a n t e d  d i p  i n t o  f u n d  
e a m l n g s .  A f t e r  a l l ,  a  r e c e n t  

p o l l  a l l e g e d  t h a t  A l a s k a n s  

m a y  b e  l e s s  c o n c e r n e d  a b o u t  

a l t e r n a t i v e  u s e  o f  f u n d  e a r n ­
i n g s  t h a n  o n c e  t h o u g h t .  P e r ­

h a p s .  H o w e v e r ,  b e f o r e  t h e  

l e g i s l a t u r e  a c t s  o n  t h i s  p r e ­

s u m p t i o n  I t  s h o u l d  b e a r  i n  
m i n d  h o w  t h e  p o l l i n g  q u e s ­

t i o n  w a s  p o s e d .  O f  c o u r s e  a  

d r o w n i n g  m a n  t s  g o i n g  t o

c l u t c h  t h e  f i r s t  s t r a w  t h a t  
f l o a t s  b y ,  b e  I t  e v ' e r  s o  f l i m s y .  

S o  l e t ' s  s a i l  o u t  a  f e w  o f  m o r e  

s u b s t a n c e  f o r  t h e m  t o  c l i n g  t o .  

l e t ' s  f l e s h  o u t  t h a t  l i s t  o f  

b u d g e t  b a l a n c i n g  a l t e r n a t i v e s  

t o  s e e  w h i c h  o n e  t h e  p u b l i c  

d e e m s  a s  m o s t  s e a w o r t h y .

I ' d  l i k e  t o  s e e  t h e  p u b l i c ' s  

r e s p o n s e  t o  a  p o l l  w h i c h  

a s k e d :

L i s t  i n  o r d e r  o f  p r e f e r e n c e  

w h a t  y o u  b e l i e v e  t o  b e  t h e  

m o s t  a p p r o p r i a t e  m e a n s  o f  

b u d g e t  b a l a n c i n g :

1 )  R e - i . n p o s i t l o n  o f  t h e  i n ­

c o m e  t a x .
2 )  R e d u c t i o n  o f  t h e  s t a t e  

p a y r o l l .

3 )  E l i m i n a t i o n  o f  n o n - m a n -  
d a t e d  s e l e c t i v e  s t a t e  s u b s i d i e s  

n o t  b a s e d  o n  n e e d .

4 )  D e f e r r a l  o f  t h e  e c o n o m i c

l i m i t  f a c t o r  w h i c h  o t h e r w i s e  

w i l l  a c c o r d  o i l  c o m p a n i e s  

r o u g h l y  3 1 5 0 . 0 0 0 . 0 0 0  a  y e a r  I n  

t a x  b r e a k s .

5 )  R e d u c t i o n  o f  f u t u r e  d i v i ­

d e n d s  t h r o u g h  e x p e n d i t u r e  o f  
p e r m a n e n t  f u n d  e a m l n g s .

I  p l a c e d  u s e  o f  f u n d  e a r n ­

i n g s  a t  t h e  b o t t o m  w h e r e  I  

t h i n k  i t  b e l o n g s .  T h e s e  s h o u l d  
b e  t a p p e d  o n l y  a f t e r  a l l  o t h e r  

s o u r c e s  h a v e  b e e n  e x h a u s t e d . '  

W h i l e  m a n y  A l a s k a n s  m a y  

n o t  a g r e e  w i t h  t h a t  r a n k i n g ,  

I ' l l  b e t  y o u  n e x t  y e a r ’s  d i v i ­

d e n d  c h e c k  t h a t  v e r y  f e w  

w o u l d  p l a c e  m y  N o .  5  a t  t h e  
t o p  o f  t h e i r  l i s t .

□ J«y H am m ond  was governor 
s i  Alaska Irom  1974 to 1982.

Poll: M ore Alaskans eye permanent fund for aid
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A l a s k a n s  a p p e a r  m o r e  w i l l i n g  t h a n  e v e r  b e f o r e  t o  

s p e n d  t h e  A l a s k a  P e r m a n e n t  F u n d ,  p r o b a b l y  b e c a u s e  s o  

m a n y  o f  t h e m  a r e  I n  f i n a n c i a l  t r o u b l e ,  s a y s  A n c h o r a g e  
p o l l s t e r  D a v i d  D i t t m a n .

I n  a  3 2 0 ,0 0 0  s u r v e y  o f  R a i l b e l t  a r e a  r e s i d e n t s ,  p a i d  f o r  

b y  t h e  A l a s k a  S e n a t e ,  D l t t m a n  f o u n d  a l m o s t  t w o - t h i r d s  o f  

t h e  r e s p o n d e n t s  s u p p o r t  s p e n d i n g  t h e  e x c e s s  e a m l n g s  o f  

t h e  p e r m a n e n t  f u n d .

A n d  I f  t h e  e c o n o m y  d e c l i n e s  f u r t h e r ,  4 3  p e r c e n t  s a i d ,  

i t  w o u l d  b e  O K  t o  s p e n d  t h e  p r i n c i p a l  o f  t h e  3 9  b i l l i o n  o l l -  

m o n e y  s a v i n g s  a c c o u n t .

" T h i s  i s  t h e  f i r s t  t i m e  i n  a n y t h i n g  w e 'v e  d o n e  t h a t  p e o ­

p l e  w e r e  w i l l i n g  t o  u s e  i t , "  D i t t m a n  s a i d .

" F o r  a  l o n g  t i m e ,  I f  y o u  s a i d  o e r m a n e n t  f i i n d ,  i t  d i d n ' t  

m a t t e r  i f  y o u  s a i d  ' e a r n i n g s ’ o r  ' p r i n c i p a l , '  i t  w a s  f o l ­

l o w e d  b y ' N o , ' "  h e  s a i d .

D i t t m a n  p r e s e n t e d  h i s  f i n d i n g s  F r i d a y  l o  t h e  S e n a t e  

F i n a n c e  C o m m i t t e e .

C o m m i t t e e  C o - c h a i r m a n  R i c k  H a l f o r d ,  R - C h u g i u k ,  

s a i d  h e  w a s  s u r p r i s e d  b y  t h e  c h a n g e  i n  a t t i t u d e  t o w a r d  

t h e  p e r m a n e n t  f u n d ,  b u t  b e l i e v e s  t h e  r e s p o n s e s  m i g h t  

h a v e  d i f f e r e d  i f  t h e  q u e s t i o n  w a s  e x p a n d e d .

T h e  p o l l - t a k e r s  a s k e d  p e o p l e  i f  t h e  e a m l n g s  l e f t  o v e r  

a f i e r  p e r m a n e n t  f u n d  d i v i d e n d s  a n d  I n f l a t i o n  p r o o f i n g  

a r e  p a i d  s h o u l d  b e  u s e d  t o  " h e l p  p a y  f o r  p r o g r a m s  t o  h e l p  

t h e  e c o n o m y . "  S i x t y - f o u r  p e r c e n t  s a i d  " y e s : "  3 2  p e r c e n t  
s a i d  “ n o . "

T h e  e x c e s s  e a r n i n g s  r e s e r v e  h e l d  3 5 5 8  m i l l i o n  a s  o f  
D e c .  3 1 .

H a l f o r d ,  a  v o c a l  o p p o n e n t  o f  a n y  p l a n  t o  t a p  t h e  P e r ­

m a n e n t  F u n d ,  s a i d  m o r e  p e o p l e  w o u l d  h a v e  d i s a p p r o v e d  

o f  t h e  i d e a  h a d  t h e y  b e e n  t o l d  u s e  o f  t h e  e x c e s s  e a m l n g s  

c o u l d  e v e n t u a l l y  s l o w  t h e  g r o w t h  o f  t h e  f i i n d  a n d  d e ­
c r e a s e  t h e  s i z e  o f  t h e i r  d i v i d e n d s .

D i t t m a n  s a i d  h e  d i d  n o t  b e l i e v e  t h e  a n s w e r s  w o u l d  
h a v e  c h a n g e d .

T h e  t e l e p h o n e  s u r v e y  w a s  a n s w e r e d  b y  1 ,0 0 2  p e o p l e  I n  

2 7  R a l l b e l t  c o m m u n i t i e s ,  f r o m  V a l d e z  a n d  C o r d o v a  I n  t h e  

s o u t h  t o  F a i r b a n k s  a n d  i t s  s u r r o u n d i n g  c o m m u n i t i e s  o n  

t h e  n o r t h  e n d .  T h e  m a r g i n  o f  e r r o r  f o r  t h e  p o l l  w a s  e s t i ­
m a t e d  a t  1 p e r c e n t  t o  3  p e r c e n t .

S e n a t e  P r e s i d e n t  J a n  F a l k s ,  R - A n c h o r a g e ,  s a i d  s h e  

c o m m i s s i o n e d  t h e  p o l l  b e c a u s e  s h e  w a n t e d  a  d a t a  b a s e  

f o r  u s e  I n  J u d g i n g  e c o n o m i c  d e v e l o p m e n t  p r o p o s a l s .

S h e  d i d  n o t  r e q u e s t  a  s t a t e w i d e  s u r v e y ,  s h e  s a i d ,  b e ­

c a u s e  a t  t h e  t i m e  s h e  d i d  n o t  r e a l i z e  t h e  s e r i o u s n e s s  o f  

e c o n o m i c  p r o b l e m s  i n  o t h e r  p a r t s  o f  A l a s k a .  I f  l e g i s l a ­

t o r s  o u t s i d e  t h e  R a i l b e l t  w a n t  t h e i r  a r e a s  p o l l e d ,  t h e  

q u e s t i o n s  c o u l d  b e  I n c l u d e d  i n  l a t e r  s t a t e w i d e  s u r v e y s  b y  

D l t t m a n ,  s h e  s a i d .

F a i k s  s a i d  t h e  b i g g e s t  s u r p r i s e  I n  t h e  p o l l  w a s  A l a s ­

k a n s '  a s s e s s m e n t  o f  t h e  e c o n o m y .

A l m o s t  o n e  I n  f o u r  R a i l b e l t  r e s i d e n t s  s a i d  t h e y  a r e  s e ­

r i o u s l y  c o n s i d e r i n g  l e a v i n g  A l a s k a  b e c a u s e  o f  e c o n o m i c  

p r o b l e m s ,  a n d  1 9  p e r c e n t  s a i d  t h e y  a r e  " v e r y  l i k e l y ”  o r  

" q u i t e  l i k e l y "  t o  l e a v e  t h e  s t a t e  w i t h i n  t h e  n e x t  t w o  

y e a r s .

M o r e  t h a n  h a l f  t h e  p e o p l e  p o l l e d  s a i d  t h e i r  f a m i l i e s  

h a d  s u f f e r e d  w a g e  c u t s ,  r e d u c e d  w o r k  h o u r s  o r  j o b  l o s s e s  

I n  t h e  p a s t  t w o  y e a r s .

" T h e  s i t u a t i o n  I s  w o r s e  t h a n  I  t h o u g h t  I t  i s , ”  F a i k s  

s a i d .

W h o  d o  A l a s k a n s  b l a m e ?  A  t h i r d  o f  t h e  r e s p o n d e n t s  

s a y  g o v e r n m e n t  o r  s o m e  p a r t  o f  i t :  t h e  L e g i s l a t u r e ,  p o l i ­

t i c i a n s  i n  g e n e r a l ,  f e d e r a l  o f f i c i a l s ,  l o c a l  o f f i c i a l s ,  f o r m e r  

G o v .  B i l l  S h e f f i e l d  a n d  G o v .  S t e v e  C o w p e r .

O i l  c o m p a n i e s  a n d  o i l - p r o d u c i n g  c o u n t r i e s  w e r e  n e x t  

o n  t h e  l i s t .

W h e n  a s k e d  h o w  t h e y  g o o f e d ,  A l a s k a n s  s a i d  g o v e r n ­

m e n t  s p e n t  t o o  m u c h  m o n e y  a n d  o n  t h e  w r o n g  t h i n g s .  

T h e  s e c o n d  m o s t  p o p u l a r  r e s p o n s e  w a s  t h a t  t h o s e  w h o  

w e r e  t o  b l a m e  h a d  " l e t  o i l  p r i s e s  g o  d o w n . "

A t  t h e  s a m e  t i m e ,  m a n y  r e s p o n d e n t s  s a i d  g o v e r n m e n t  

s h o u l d  h e l p  i m p r o v e  t h e  e c o n o m y  b y  s p e n d i n g  m o r e  m o n ­

e y  o n  v a r i o u s  p r o g r a m s .

A m o n g  t h e i r  t o p  s u g g e s t i o n s  f o r  l e g i s l a t i v e  a c t i o n  

w e r e  p a s s i n g  t h e  s t r o n g e s t  p o s s i b l e  l a w  t o  e n f o r c e  l o c a l  

h i r e  a n d  l o w e r i n g  h o m e  m o r t g a g e  r a t e s .

R e s p o n d e n t s  a l s o  g e n e r a l l y  l i k e d  C o w p e r ’s  p r o p o s a l s  

f o r  a n  e d u c a t i o n  e n d o w m e n t  a n d  a  s c i e n c e  f o u n d a t i o n ,  

t h o u g h  t h e y  w e r e  n o t  a s k e d  h o w  t h e  s t a t e  s h o u l d  f i n d  

m o n e y  t o  e s t a b l i s h  t h o s e  o r  o t h e r  p r o g r a m s  i n c l u d e d  i n  
t h e  q u e s t i o n s .

F a i k s  s a i d  s e n a t o r s  w i l l  c o n s i d e r  t h e  p o l l  r e s u l t s  w h e n  

d e c i d i n g  w h a i  t y p e  o f  e c o n o m i c  a i d  p r o g r a m s  l o  f u n d .

H o u s e  S p e a k e r  B e n  G r u s s e n d o r f ,  D - S i l k a ,  s a i d  r c p r e -  

s e n t a t i z e s  a l s o  w i l l  s t u d y  t h e  p o l l  a n d  a r e  e s p e c i a l l y  i n ­

t e r e s t e d  i n  q u e s t i o n s  r e g a r d i n g  t h e  p e r m a n e n t  f u n d .

B u t  G r u s s e n d o r f  s a i d  h e  w i l l  w i t h h o l d  j u d g m e n t  o n  t h e  

s p e c i f i c s  o f  t h e  s u r v e y  u n t i l  h e  c a n  r e a d  i t  i n  m o r e  d e t a i l  

a n d  d e t e r m i n e  w h e t h e r  t h e  a n s w e r s  w e r e  i n f l u e n c e d  b y  

h o w  t h e  q u e s t i o n s  w e r e  a s k e d .  i
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I la m m o n d  A m e n d m e n t 
re ce ive s  a b o o s t
D e a r  E d i t o r :

Last Dec. H, at the beginning of 
the Christmas holiday season, on her 
own and Rep. Dill Hudson’s behalf, 
Rep. Fran Ulmer Initialed the re­
quest for the introduction of the 
Hammond Amendment in the slate 
legislature. By taking lhjs step our 
Juneau representatives have ad­

vanced the cause of affording consti­
tutional protection to the ^arnlngs of 
the Alaska Permanent Fund past a 
major milestone.

Since the work on this proposal 
commenced in mid-July, Dr. George 
\V. Rogers and I have frequently 
been cautioned, and sometimes even 
taunted, that cur work on the Ham­
mond Amendment was doomed to 
failure. Why? Mainly because of the 
simple honesty In. the proposal. No 
member of the legislature would 
even introduce It, we were told. Jay 
Hammond’s figure is zero with re- 1  
gard to the percentage of the earn-; 
Ings of the fund which will be avail­
able to the governor and to the legis­
lature for unrestricted appropria­
tion. Along with Hammond, Dr. Rog­
ers, - 1 and many others too are 
strongly persuaded that (his Is (he 
heart of the proposal. The zero figure 
is,-indeed, Its most non-negotiable 
feature.

It Is a sad commentary on our po­
litical system that an honest, reason­
able proposal such as the Hammond 
Amendment could die for lack of In­
troduction before the legislature. But 
we are safely past that barrier now. 
Our Juneau representatives are enti­
tled to a vote of thanks for the ser­
vice they have performed for us and 
for the entire Alaska public.

S i n c e r e l y ,

R o b e r t  E .  N e w t o n
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L e t t e r s  t o  t h e  E d i t o r

Income Reserves

D e a r  E d i t o r :  J u s t  a s  s o o n  a s  i t  h i t  t h e  

n e w s s t a n d s  i n  J u n e a u ,  I  r e a d  t h e  F e b .  3  

s t o r y  c o n c e r n i n g  t h e  i n c o m e  r e s e r v e s  

o f  t h e  A l a s k a  P e r m a n e n t  F u n d .  H o u s e  

S p e a k e r  B e n  G r u s s e n d o r f  a n d  S e n .  

R t c k  H a l f o r d  h a v e  c o r r e c t l y  q u e s ­

t i o n e d  t h e  v a l i d i t y  o f  t h e  f i n d i n g s  

r e p o r t e d  b y  t h e  D i t t m a n  P o l l  o n  t h e i r  

r e c e n t  r a i l b e l t  a r e a  e c o n o m i c  s u r v e y  

o n  h o w  t h i s  m o n e y  o u g h t  t o  b e  s p e n t  

I t  i s  s i n g u l a r l y  f o r t u n a t e  t h a t  t h e s e  t w o  

l e g i s l a t o r s  h a v e  s p o k e n  u p  s o  p r o m p ­

t l y .

T h e r e  i s  n o  “ e x c e s s ”  I n c o m e  r e ­

s e r v e  a c c o u n t  i n  t h e  A l a s k a  P e r m a n e n t  

F u n d .  T h e r e  n e v e r  h a s  b e e n .  T h e r e  i s  

a n  i n c o m e  r e s e r v e  a c c o u n t  a n d ,  t o  t h e  

b e s t  o f  m y  k n o w l e d g e ,  t h a t  a c c o u n t  

h a s  b e e n  i n  e x i s t e n c e  f o r  a  n u m b e r  o f  

y e a n .  T o w a r d  t h e  m i d d l e  o f  D e c e m b e r  

I  r e v i e w e d  a  f o r e c a s t  p r e d i c t i n g  t h a t  

t h e  t o t a l  i n  t h i s  a c c o u n t  w c u l d  e x c e e d  

,  $ 5 0 0  m i l l i o n  b y  y e a r  e n d .  T h e  A s s o -  

; c i a t e d  P r e s s  F i g u r e  o f  $ 5 5 6  m i l l i o n  a s  

. ' o f  D e c .  3 1  q u o t e d  i n  y o u r  s t o r y  m u s t  

; b e  c o r r e c t .

;  T h e r e  i s  n o t h i n g  t h a t  i s  " e x c e s s "  

j a b o u t  t h i s  m o n e y .  A l l ,  o r  m o s t  o f  i t ,  i s  

• n e e d e d  r i g h t  w h e r e  i t  i s  n o w  a n d  f o r  

• t h e  i n d e f i n i t e  f u t u r e  t o  g u a r a n t e e  t h e  

. ^ f i n a n c i a l  s t a b i l i t y  o f  t h e  f u n d  a s  a 
' v i a b l e  e c o n o m i c  e n t e r p r i s e .  I f  i t  i s  

' t a k e n  a w a y  s u d d e n l y ,  t h e  e f f e c t s  o f  

• i n f l a t i o n  w i l l  c o m m e n c e  t o  d e p l e t e  t h e  

J f u n d  a n d  l o  l o w e r  t h e  a m o u n t  p a i d  t o  

J A l a s k a  r e s i d e n t s  i n  a n n u a l  d i v i d e n d s .  

j S h o r t i y  t h e  A l a s k a  P e r m a n e n t  F u n d  

; w i l l  c e a s e  t o  b e  w h a t  i t  n o w  i s  —  o n e  

• o f  t h e  m o s t  s u c c e s s f u l  p u b l i c  i n v e s t ­

m e n t  t r u s t  f u n d s  I n  t h e  w o r l d .

1 P o l i t i c a l  m a n i p u l a t i o n  o f  t h i s  r e ­

s e r v e  a c c o u n t  c a n n o t  r e a s o n a b l y  b e

e x p e c t e d  t o  d o  m u c h  o f  a n y t h i n g  t o  

a l l e v i a t e  t h e  c u r r e n t  A l a s k a  e c o n o m i c  

r e s c i s s i o n  w h i c h  i s  d i r e c t l y  t r a c e a b l e  

t o  t h e  e n d  o f  t h e  p e t r o l e u m  b o o m .  T h u  

b o o m  i s  o v e r  w i t h  a n d  g o n e .  T h e  p i n c h  

h u r t s  a n d  i t  i s  g o i n g  t o  c o n t i n u e  t o  h a r t  

i n  m a n y  p l a c e s  f o r  s o m e  t i m e .  S u d d e n  

p a l l i a t i v e s  o f  a p o l i t i c a l  w i n d o w  d r e s s -  

- l n g  n a t u r e  a r e  n o t  g o i n g  t o  c h a n g e  t h i s .  

T a m p e r i n g  w i t h  t h e  n e s t  e g g .  h o w e v e r ,  

c a n  d o  u n t o l d  h a r m  t o  o n e  o f  t h e  

f o r c e s  f o r  e c o n o m i c  s t a b i l i t y  i n  t h i s  

s t a t e  —  t h e  A l a s k a  P e r m a n e n t  F u n d .

1 /  i t  s h o u l d  p r o v e  t o  b e  t r u e  t h a t  

s o m e  o f  t h e  m o n e y  i n  t h e  i n c o m e  

r e s e r v e  a c c o u n t  a c t u a l l y  i s  i n  e x c e s s  o f  

f u n d  n e e d s ,  i t  c a n  e a s i l y  b e  p a i d  o u t  i n  

i n c r e a s e d  d i v i d e n d s  t o  e l i g i b l e  A l a s ­

k a n s ,  s i n c e  t h e r e  i s  s o  m u c h  j u s t i c e ,  

e q u i t y  a n d  e f f e c t i v e n e s s  i n  t h e  e x i s t i n g  

d i v i d e n d  p r o g r a m .  W e  d o  n o t  D e e d  a n y  

e c o n o m i c  w i z a r d s  t o  t e l l  u s  w h a t  t o  d o  

w i t h  a  l i t t l e  s u r p l u s ,  p a r t i c u l a r l y  w h e n  

t h e  e c o n o m i c a l l y  d i s a d v a n t a g e d  a r e  

f e e l i n g  t h e  w o n t  o f  t h e  p i n c h .

1 c e r t a i n l y  h o p e  t h a t  t h e i r  c o n s t i ­

t u e n t s  i n  t h e i r  h o m e  d i s t r i c t s  a p p r e c i a t e  

t h e  j o b  w h i c h  R e p .  G r u s s e n d o r f  a n d  

S e n .  H a l f o r d  a r e  d o i n g  f o r  t h e m  i n  

J u n e a u  a n d  f o r  t h e  A l a s k a  p u b l i c .  I  a m  

s e n d i n g  c o p i e s  o f  t h i s  l e t t e r  t o  t h e m  

a n d  t o  t h e  A n c h o r a g e  a n d  S i t k a  n e w s ­

p a p e r s  w i t h  a n  e x p r e s s i o n  o f  m y  o w n  

a p p r e c i a t i o n .

R o b e r t  E .  N e w t o n  

J u n e a u
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IVIY T U R N T h e  H a m m o n d  A m e n d m e n t

By R08ERT E. NEWTON 
N o v e m b e r  2 ,  1 9 7 8 ,  m a r k e d  a  

r e d l e l t e r  d a y  f o r  t h e  A l a s k a  p u b l i c .  

A u t h o r i z e d  b y  a  p o p u l a r  v o t e  t a k e n  

i n  a  s t a t e  g e n e r a l  e l e c t i o n ,  t h e  A l a s ­

k a  P e r m a n e n t  F u n d  - w a s  f o r m a l l y

f r e q u e n t l y  t o  t h e  l i m e l i g h t  i n  o r d e r  t o  

f o s t e r  a n d  t o  p r o t e c t  t h e  f u n d ,  a n d  t o  

f o c u s  p u b l i c  a t t e n t i o n  o n  i s s u e s  a f ­

f e c t i n g  I t .  S e v e r a l  r e c e n t  p r o p o s a l s  

-  a l l  o f  t h e m  p e r f e c t l y  l e g a l  a n d  

c o n s t i t u t i o n a l  -  t o  d i v e r t  p e r m a n e n t

c h a r t e r e d  o n  t h a t  d a t e  i n  t h e  s t a t e ,  f t* 1111 I n c o m e  t o w a r d  d e f r a y i n g  r o u - .  

c o n s t i t u t i o n .  T h i s  i n v e s t m e n t  A w d -  . U n * .  r e c u r r i n g  s t a t e  g o v e r n m e n t a l  

w a s  c r e a t e d  t o  h o l d  a  m i n i m u m  o f  2 5  e x p e n d i t u r e s  h a v e  n o t  e s c a p e d  H a m -  

p e r c e n t  o f  t h e  s t a t e ' s  r o y a l t y  i n c o m e  m o n d ' s  a t t e n t i o n .  H e  h a s  r e s p o n d e d  

f r o m  t h e  p e t r o l e u m  i n d u s t r y  I n  a  /  w i t h  a  p r o p o s a l  f o r  a d d i t i o n a l  c o n s t i r  

p u b l i c  t r u s t  f o r  a l l  s t a t e  r e s i d e n t s . : ,  t u t l o n a l  s a f e g u a r d s  t o  p r o t e c t  t h e  i n -  

A i i  t o l d  t h i s  i n v e s t m e n t  h a s  i n c l u d e d  . c o m e  a s  w e l l  a s  t h e  p r i n c i p a l  o f  t h e . 

a p p r o x i m a t e l y  1 0  p e r c e n t  o f '  t o t a l  p e r m a n e n t  f l u i d . '  H a m m o n d ' 3  o r i g i -  

s t a t e  r e v e n u e  s i n c e  1 9 7 6 .  I n  a d d i t i o n  r u l  c o n c e r n  w h e n  h e  w a s  g o v e r n o r ,

t o  t h e  c o n s t i t u t i o n a l l y  m a n d a t e d  c o n - '  

t n b u t i o n s ,  e x t r a  d e p o s i t s ,  a p p r o x i ­

m a t e l y  d o u b l i n g  t h e  s i z e  o f  t h e  f u n d ,  

h a v e  b e e n  m a d e  a t  t h e  o p t i o n  o f  v a r i ­

o u s  g o v e r n o r s - a n d  s t a t e  l e g i s l a t u r e s .  

T h e  s i z e  o f  t h e  f u n d  t o d a y  r e f l e c t s  a  

c o n t i n u o u s ,  l i v e l y  s e n s e  o f  r e s p o n s i ­

b i l i t y  o n  t h e  p a r t  o f  e l e c t e d  s t a t e  o f f i ­

c i a l s  t o  c o o p e r a t e  w i t h  t h e  s p i r i t  a s  

w e l l  a s  t h e  l e t t e r  o f  t h e  s t a t e  c o n s t i ­

t u t i o n .

T h e  o r i g i n a l  p e r m a n e n t  f u n d  

a m e n d m e n t  w a s  d e s i g n e d  t o  c o u n t e r  

t h e  t i d e  o f  e x c e s s i v e  s t a t e  s p e n d i n g  

w h i c h  h a d  a l r e a d y  c o m m e n c e d  i n  

1 9 6 9  w h e n  t h e  s t a t e  r e c e i v e d  $ 9 0 0  

m i l l i o n  a s  a  r e s u l t  o f  t h e  i n i t i a l  s t a t e  

l e a s e  p u r c h a s e s  b y  t h e  p e t r o l e u m  

c o m p a n i e s  b e f o r e  t h e  p i p e l i n e  w a s  

c o n s t r u c t e d  a n d  o i l  p r o d u c t i o n  b e ­

g a n .  A  c o n s e n s u s  g r a d u a l l y  d e v e l ­

o p e d  d u r i n g  t h e  c o n s t r u c t i o n  y e a r s  

( 1 9 6 9 - 1 9 7 8 )  t o  t h e  e f f e c t  t h a t  a b u s e s  

i n  s t a t e  s p e n d i n g  w o u l d  u n a v o i d a b l y  

a n d  m a r k e d l y  a c c e l e r a t e  a f t e r  p e t r o ­

l e u m  p r o d u c t i o n  d i d  b e g i n .  I t  w a s  

a l s o  k n o w n  t h a t  o v e r  a  r e l a t i v e l y  

b r i e f  p e r i o d  ( f i v e  t o  s e v e n  y e a r s )  o f  

b o n a n z a - l e v e l  p r o d u c t i o n  t h e  v o l u m e  

o f  o i l  p r o d u c e d  w o u l d  c o m m e n c e  t o  

s e r i o u s l y  d e c l i n e .  P r o p o r t i o n a t e l y  

s t a t e  r e v e n u e  r e c e i p t s  w o u l d  a l s o  d e ­

c l i n e .  T h e  p e r m a n e n t  f u n d  w a s  d e -  

s i n n e d  t o  p r o v i d e  o n e  s u r e  w a y  t o  

s a f e l y  r e t a i n  a  p o r t i o n  o f  t h e  s h o r t ­

t e r m  w e a l t h  f r o m  t h e  y e a r s  o f  p e a k  

p r o d u c t i o n  f o r  f u t u r e  g e n e r a t i o n s  o f  

A l a s k a n s .  O v e r  t h e  y e a r s  s i n c e  t h e  

p e r m a n e n t  f u n d  w a s  c h a r t e r e d  m o r e  

l h a n  $ 7  b i l l i o n  h a s  b e e n  d e p o s i t e d  

i n t o  i t s  p r i n c i p a l .  A t  t h e  p r e s e n t  t i m e  

i t  i s  o n e  o f  t h e  l a r g e s t  t r u s t  f u n d s  i n  

t h e  w o r l d .  I t  I s  t h e  c o r p o r a t e  p r o p e r ­

t y  o f  t h e  p e o p l e  o f  A l a s k a .  -i
J a y  H a m m o n d  w a s  A l a s k a ' s  g o v ­

e r n o r  ( 1 9 7 4 - 1 9 8 2 )  w h e n  t h e  o r i g i n a l  

p e r m a n e n t  f u n d  a m e n d m e n t  - w a s  

f r a m e d  a n d  a d o p t e d . .  S a f e g u a r d i n g  

• i n d  s h e p h e r d i n g  t h e  p u b l i c ’s  p e t r o l e ­

u m  h e r i t a g e  r e p r e s e n t s  t h e  f i n e s t  

• i c n i e v e m e n t  o f  h i s  c a r e e r  i n  A l a s k a  

p u b l i c  l i f e .  N o t  h i s  I d e a  a l o n e ,  H a m ­

m o n d  p l a c e d  a  h i g h  p r i o r i t y  o n  t h e  

• u n d ' s  s p e e d y  a d o p t i o n  i n  t h e  e a r l y  

v e a r s  o f  h i s  f i r s t  t e r m .  A s  g o v e r n o r  

h e  c o n s i s t e n t l y  s u p p o r t e d  p e r m a n e n t  

f u n d  d e p o s i t s  i n  e x c e s s  o f  t h e  m i n i - -  

m u m  w n l e h  i s  m a n d a t e d  b y  t h e  s t a t e  

' • o n s t i t u i i o n .  I n  h i s  r e t i r e m e n t  y e a r s  

m c c  r j g j  | f a m m o n d  h a s  r e t u r n e d

a :  d  t h a t  o f  o t h e r s  w h o  a s s i s t e d  h i m ,  

w a s  d i r e c t e d  t o w a r d  s e t t i n g  t h e  m o n ­

e y  a s i d e ,  p r o t e c t i n g  t h e  p r i n c i p a l  

w i t h '  I r o n c l a d  p r o h i b i t i o n s ' . a g a i n s t . '  

s p e n d i n g  i t  f o r  a n y  p u r p o s e ,  a n d ' p r t K  

v i d i n g  f o r  i t s  p r u d e n t  i n v e s t m g p t  i n . '  

o r d e r  t o  b r i n g  a b o u t  a  m a x i m u m  r e - ,  

t u r n  o f  i n t e r e s t  i n c o m e .  T h e  a c h i e v e ­

m e n t  o f  t h i s  g o a l  h a s  f a r  e x c e e d e d  

t h e  b e s t  h o p e s  a n d  e x p e c t a t i o n s  o f  

m a n y  o f  t h e  f u n d ' s  e a r l y  p d v o c a t e s .

S o u n d  m a n a g e m e n t  a n d  r e g u l a r  

a n n u a l  i n c r e a s e s  t o  t h e  p e r m a n e n t  

f u n d ' s  p r i n c i p a l  h a v e  p r o d u c e d  t h e  

r e s u l t  o f  t h e  f u n d ’s  i n c o m e  a v e r a g i n g  

o v e r  $ 5 0 0  m i l l i o n  d u r i n g  t h e  p a s t  f i v e  

y e a r s .  T h e  c o n t i n u a t i o n  o f  c u r r e n t  

p o l i c i e s  w i l l  l i k e l y ,  i f  n o t  c e r t a i n l y ,  

g u a r a n t e e  f u r t h e r  i n c r e a s e s  i n .  t h e  

f u t u r e .  D o  w e  n e e d ,  t h e r e f o r e ,  t o  c o n - - '  

c e m  o u r s e l v e s  a t  t h e  p r e s e n t  t i m e  

w i t h  q u e s t i o n s  a s  t o  h o w  t h e  p e r m a ­

n e n t  f u n d  i n c o m e  s h o u l d  b e  s p e n t ?  . 

T h e  H a m m o n d  A m e n d m e n t  a n s w e r s  

t h i s  q u e s t i o n  w i t h  a  r e s o u n d i n g  

" y e s ! "  T h e  b o n a n z a  p e t r o l e u m  r e v ­

e n u e  y e a r s  a r e  o v e r .  M o d e r a t e ,  d e ­

c l i n i n g  p r o d u c t i o n ,  a n d  n e w  f i e l d s  

w h i c h  m i g h t  -  o r  m i g h t  n o t  -  g u a r ­

a n t e e  s u s t a i n e d ,  m o d e r a t e  j p r o d u c -  

t i o n  f o r  I h e  d e c a d e s  a h e a d  c a n  n o w  - 

b e  a n t i c i p a t e d .  T h e  p u b l i c  a n d  I t s  

e l e c t e d  p o l i c y - m a k e r s  s h o u l d  u n d e r ­

s t a n d  t h a t  a d j u s t i n g  s t a t e  s p e n d i n g  

t o  t h i s  p o s t - b o o m  c i r c u m s t a n c e  ls>  

n o w  t h e  I s s u e  c o n f r o n t i n g  A l a s k a n s . i  

T h e  b o n a n z a  y e a r s  c a n n o t  b e  r c c a p - i  

t u r e d . b y  m a n i p u l a t i n g  t h e  I n c o m e  

a c c o u n t  o f  t h e  p e r m a n e n t  f l u i d .  T h e  

H a m m o n d  A m e n d m e n t  c a l l s  p u b l i c  

a t t e n t i o n  b a c k  t o  I t s . o r i g i n a l  p u r ­
p o s e .  . .  . .  # . . .  . . . . . .

T h e  H a m m o n d  A m e n d m e n t  p r o ­

v i d e s  a  c o n s t i t u t i o n a l  m a n d a t e  t o  t h e  

g o v e r n o r  a n d  t o  t h e  s t a t e  l e g i s l a t u r e  

l o  r e g u l a r l y  u s e  p e r m a n e n t  f u n d  i n ­

c o m e  f o r  t h r e e  p u r p o s e s  o n l y .  T h e y  

m u s t ,  f i r s t  o f  a l l ,  p a y  a n n u a l  d i v i ­

d e n d s  f r o m  t h e  f u n d  i n c o m e  t o  A l a s ­

k a  r e s i d e n t s .  T h i s  m e a n s  a l l  p e r m a ­

n e n t  s t a t e  r e s i d e n t s  w i l l  c o n t i n u e  t o  

e n j o y  a n d  t o  p a r t i c i p a t e  o n  a n  e q u a l  

b a s i s  i n  a  s h a r e  o f  t h e  I n c o m e  p r o ­

d u c e d  b y  t h e i r  m o n e y .  T h e  d i v i d e n d  

p r o g r a m ,  m o d e s t  I n  i t s  o r i g i n o l  c o n ­

c e p t i o n  a n d  k e p t  t h a t  w a y  o v e r  t h e  

y e a r s  s i n c e  i t  w a s  i n a u g u r a t e d ,  I s  n o t  

a  g o v e r n m e n t a l  " g i v e  a w a y "  p r o ­

g r a m .  I t  r e p r e s e n t s  a n  h o n e s t  a c ­

k n o w l e d g e m e n t  o f  t h e  e x i s t e n c e  o f

t h e  r i g h t s  o f  t h e  p e o p l e  w h o  a c t u a l l y  

o w n  t h e  p e r m a n e n t  f u n d .  I t  a l s o  

s e r v e s  a s  a  s t e m  r e m i n d e r  o f  t h i s  

f a c t  a n d  a  t a c i t  r e s t r a i n t  u p o n  a n y ­

o n e  w h o  m i g h t  b e  t e m p t e d  t o  c o n t e s t  

t h e s e  r i g h t s .  . .  . -

S e c o n d ,  t h e  H a m m o n d  A m e n d ­

m e n t  d i r e c t s  t h e  g o v e r n o r  a n d  t h e  

s t a t e  l e g i s l a t u r e  t o  u s e  f u n d  i n c o m e  

t o  s a f e g u a r d  t h e  f u n d  f r o m  t h e  a d ­

v e r s e  e f f e c t s ' o f ' i n f l a t i o n .  A l w a y s  a  

p o t e n t i a l  d a n g e r  t o  a n y  i n v e s t e d  r e ­

s o u r c e ,  i n f l a t i o n  c a n , - a n d  r e g u l a r l y  

d o e s ,  a f f e c t  d i v e r s i f i e d  i n v e s t m e n t  

f u n d s  I n  m a n y  a d v e r s e  w a y s .  U n ­

a v o i d a b l e  a n d  . ' u n p r e d i c t a b l e ,  i n f l a ­

t i o n a r y  p r o b l e m s  p r e s e n t  t h e m s e l v e s  

i . . o n  a - d a i l y  b a s i s . - M a n a g e r s  o f  t r u s t  

.  f u n d s  r e s p o n d  t o !  I n f l a t i o n a r y  p r o b -  

"  l e m s  b y  h o l d i n g  a  p o r t i o n  o f  t h e i r  

u n d i s t r i b u t e d  i n c o m e ' i n  c o n s t a n t  r e -  

’  s e r v e  w h e r e  i t  i s  r e a d y  t o  o f f s e t  i n f l a ­

t i o n a r y  l o s s e s  w h e n  a n d  w h e r e  t h e y  

o c c u r .  T h i s  p r o m p t l y  r e s t o r e s  t h e  t o ­

t a l  o f  t h e  p r i n c i p a l  e a c h  t i m e  i n f l a ­

t i o n  d e p l e t e s  i t  i n  a n y  m a n n e r .

T h e  t h i r d  c o n s t i t u t i o n a l  m a n d a t e  

I n  t h e -  H a m m o n d  A m e n d m e n t  r e -  

q u i r e s  t h e  g o v e r n o r  a n d  t h e  s t a t e  l e g ­

i s l a t u r e  t o  d e f r a y  a l l  o p e r a t i n g  c o s t s  

o f  t h e  f u n d  f r o m  f u n d  i n c o m e .  T h e s e  

c o s t s  i n c l u d e  t h e  s a l a r i e s  o f  t h e  p e r ­

m a n e n t  f u n d ' s  t r u s t e e s ,  p r o f e s s i o n a l  

s t a f f  a n d  t h e i r  e m p l o y e e s ,  t h e i r  r e n t  

a n d  f a c i l i t i e s  m a i n t e n a n c e ,  t r a v e l ,  

a n d  p r o f e s s i o n a l  s e r v i c e s  n e c e s s a r y

• t o  c a r r y  o n  t h e  f u n d ’s  - o p e r a t i o n s .

• A m o u n t i n g  t o  l i t t l e  m o r e  t h a n  m a n -

• d a t e d  h o u s e k e e p i n g  i n s t r u c t i o n s ,  t h i s  

c l a u s e  f o r m a l l y  s e p a r a t e s  p e r m a ­

n e n t  f t i n d  a d m i n i s t r a t i o n  f r o m  o t h e r  

s t a t e  a d m i n i s t r a t i o n ,  p r e v e n t s  t h e  i n ­

t e r m i n g l i n g  o f  f u n d  i n c o m e  w i t h  o t h ­

e r  s t a t e  i n c o m e , ,  a n d  e f f e c t i v e l y ,  r e ­

q u i r e s  a l l  f u n d  o p e r a t i o n s  t o  b e  s e l f -  

s u p p o r t i n g .  •

'  T h e  H a m m o n a  A m e n d m e n t  a l ­

l o w s  t h e  g o v e r n o r  a n d  t h e  s t a t e  l e g i s ­

l a t u r e  t w o  o p t i o n s  i n  t n e  u s e  o f  p e r ­

m a n e n t  f u n d  i n c o m e .  I t  r e s e r v e s  t h e  

j u d g m e n t  t o  t h e m  a s  t o  w h e n  s u f f i ­

c i e n t  i n c o m e  s u r p l u s e s  h a v e  a c c r u e d  

t o  w a r r a n t  t r a n s f e r s  t o  t h e  p r i n c i p a l  

o f  t h e  f u n d .  W i t h  t h i s  p r o v i s i o n  s u r ­

p l u s e s  c a n  r e a d i l y  b e  t r a n s f e r r e d  t o  

p r i n c i p a l  a s  o f t e n  a s  t h e y  a c c u m u ­

l a t e .

A  s e c o n d  o p t i o n a l  s p e n d i n g  c l a u s e  

i n  t h e  H a m m o n d  A m e n d m e n t  a l l o w s  

t h e  g o v e r n o r  a n d  t h e  s t a t e  l e g i s l a ­

t u r e  t o  a p p r o p r i a t e  f r o m  f l u i d  i n ­

c o m e  " f o r  a n y  e x t r a o r d i n a r y  p u b l i c  

e x p e n s e s  w h i c h  m a y  f r o m  t i m e  t o  

l i m e  a r i s e . "  S u c h  a p p r o p r i a t i o n s ,  

h o w e v e r ,  " m u s t  b e  a p p r o v e d  b y  a  

m a j o r i t y  o f  t h e  v o t e r s  o f  t h e  s t a t e  i n  

a  g e n e r a l  o r  s p e c i a l  e l e c t i o n . "  T h i s :  

c l a u s e  c a n  b e  i n v o k e d  a t  a n y  r i r r n -  i t ,  

i m p o s e s  n o  c u m b e r s o m e  p r o c e d u r e s  

o n  t h e  g o v e r n o r  a n d  t h e  s t a t e  l e g i s l a ­

t u r e .  I t  a c k n o w l e d g e s  t h e  l i v e l y  p o s ­

s i b i l i t y  t h a t  p e r m a n e n t  f u n d  i n c o m e  

c o u l d  b e  n e e d e d  a t  a n y  t i m e  f o r  

m a n y  d i f f e r e n t  p u r p o s e s .  B u t  i t  g i v e s  

t h e  A l a s k a  p u b l i c  t h e  l a s t  w o r d  i n  a p ­

p r o v i n g  a n y  s u c h  e x p e n d i t u r e s ,  i t  e n ­

s u r e s  t h a t  t h e  m o n e y  w i l l  a l w a y s  b e  

a v a i l a b l e  a s  a  g e n u i n e  e m e r g e n c y  

f u n d  o r  a s  a  s o u r c e  o f  p u b l i c  s u p p o r t  

f o r  a n y  b o n a  f i d e  wsed w h i c h  w o u l d  

a c t u a l l y  g a i n  t h e  a p p r o v a i  o f  t h e  v o t ­

e r s .  I t  e f f e c t i v e l y  p r o h i b i t s  e r o s i v e  

d e p l e t i o n  o f  f u n d  I n c o m e  t h r o u g h  r e ­

s o r t s  t o  t h e  w h o l e  r a n g e  o f  s u b t e r ­

f u g e s  — u n l i m i t e d  i n  t h e i r  n u m b e r  

a n d  k i n d  -  f o r  t h e  u n a c c o u n t a b l e  

s p e n d i n g  o f  p u b l i c  m o n e y . .

D r. R o b e r t  E . N e w to n  1a a p u b lic is t  
o n  leg a l a nd  ( t a u  g o v e rn m e n ta l  l>- 
su a s . A  P h i B e ta  K a p p a  la u re a te  fro m  
Io w a  U n iv e r s ity  (19581, h e  a e rv ed  In 
th e  le g la U tu re  o f  t h a t  i t i t a  In  1963-70. 
H e  e s m e d  a P h .D . In p o lit ica l s c ie n ce  
fr o m  (h e  C a th o l i c  U r .lv a r tlty  o f  A m e r i ­
c a  In 1968 a n d  haa r e i ld e d  In  J u n a a u  
fo r  th e  p a s t 17 y e a n .
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I n t r o d u c e d :  1 / 2 . / I I
R e f e r r e d :  S t a t e  A d a i r i ,
J u d i c i a r y  a n d  f i n a n c e
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BY U LM ER AND H U D SO N  
BY R E Q U E S TI N  T H E  H O U S E

H O U S E  J O I N T  R E S O L U T IO N  N O . I S  

I N  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G IS L A T U R E  -  S E C O N D  S E S S I O N

P r o p o s i n g  a n  a m e n d m e n t  t o  t h a  C o n s t i t u ­

t i o n  o f  t h a  S t t t a  o f  A l a s k a  r e l a t i n g  t o  

i n c a s e  f r o s  t h e  p e r m a n e n t  f u n d *

B E  I T  R E S O L V E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  I .  A r t i c l e  I X ,  s e c .  1 3 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a

1 0  l a  a m e n d e d  t o  r e a d :

11

II

1 3

II
1 3

II

1 7

II

II

S E C T IO N  1 5 .  A L A S K A  P E R M A N E N T  F U N D . J U J  A t  l e a s t  t u e n t y - f l v e  

p e r c e n t  o f  a l l  a l n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  s a l t  

p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  a h a :  i n g  p a y m e n t s  a n d  b o n u s e s  

r e c e i v e d  b y  t h e  S t a t e  s h a l l  b e  p l a c e d  I n  a  p e r m a n e n t  f u n d ,  t h e  

p r i n c i p a l  o f  w h i c h  s h a l l  L a  u s e d  o n l y  f o r  t h o s e  I n c o m e - p r o d u c i n g  

I n v e s t m e n t s  s p e c i f i c a l l y  d e s i g n a t e d  b y  l a w  a s  e l i g i b l e  f o r  p e r m a n e n t  

f u n d  i n v e s t s e n t a .  [ A L L  IN C O M E  FROM  T H E  PER M A N E N T  F U N D  S H A L L  BE 

D E P O S IT E D  I N  T H E  C E N T R A L  FU N D  U N L E S S  O T H E R W IS E  P R O V ID E D  B Y  L A W .]

*  S e c .  2 .  A r t i c l e  I X ,  s e c .  1 3 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a « l a

2 0  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

21

22

21

21

2 3

II
2 7

21

21

( b )  I n c o m e  f r o m  t h e  p e r m a n e n t  f u n d  s h a l l  b e  u s e d  t o  p r o v i d e  f o r  

i h e  p a y o e n t  o f  a n n u a l  d i v i d e n d s  t o  r e s i d e n t s  o f  t h e  s t a t e ,  t o  o f f s e t  

t h e  e f f e c t s  o f  I n f l a t i o n  o n  t h e  p r i n c i p a l ,  a n d  t o  p r o v i d e  f o r  t h e  

o p e r a t i n g  c o s t a  o f  t h a  f u n d  a n d  d i v i d e n d  p r o g r a m .

( c )  I n c o m e  f r o m  t h e  p e r m a n e n t  f u n d  m a y  b e  u s e d  t o  I n c r e a s e  t h e  

p r i n c i p a l  a n d  t o  a p p r o p r i a t e  f o r  a n y  e x t r a o r d i n a r y  p u b l i c  e x p a n s e s  

w h i c h  m a y  f r o m  t i m e - t o - t l m e  a r i s e .

( d )  N o t w i t h s t a n d i n g  S e c t i o n  I I  o f  A r t i c l e  I I  a n d  S e c t i o n  I  o f  

A r t i c l e  X I ,  e n  a p p r o p r i a t i o n  u n d e r  ( e )  o f  t h i s  s e c t i o n  f o r  a n y

e x t r a o r d i n a r y  p u b l i c  a x p a n s e  s h a l l  b e  p l a c e d  o n  t h e  b a l l o t  b y  t h a  

l i e u t e n a n t  g o v e r n o r  f o r  t h a  n e x t  g e n e r a l  o r  s p e c i a l  e l e c t i o n  a n d  m a y  

n o t  t a k e  e f f e c t  u n l e s s  a p p r o v e d  b y  a  m a j o r i t y  v o t e .  U n l e s s  o t h e r w i s e  

p r o v i d e d  i n  t h e  l a w ,  t h e  a p p r o p r i a t i o n  b e c o m e s  e f f e c t t v e  t h i r t y  d a y s  

a f t e r  c e r t i f i c a t i o n  u f  t h e  e l e c t i o n  r e t u r n s  b y  t h e  l i e u t e n a n t  g o v e r ­

n o r .

1  S e c .  1 .  T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d

I  b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y

9  w i t h  a r t .  X I I I ,  t e c .  1 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  t h e  a l e c -

1 0  t l o n  l a w s  o f  t h e  s t a t e .

H J R O I l A H J R  I I
H J R  I I -I- H J R O I I a

t



NIGHT LETTER, Dr. George W. Rogers/Gov. Jay Hammond (ret.), 3/14/88

GOV. JAY HAMMOND (ret.)
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

YOUR MARCH 10 MEDIA COVER LETTER ARRIVED JUNEAU LATE LAST MEEK. WISH TO 

ACKNOWLEDGE WITH mVRECIATION.

HAVE REVIF'*'EO YOUR MARCH 6 STATEMENT ON EMERGENCY LOAN PROVISIONS. CONCURR 

IN ADVISABILITY AND NECESSITY. WHILE NEED TO PREVENT OPPORTUNISTIC 

EXPENDITURES FROM ALASKA PERMANENT FUND EARNINGS RESERVES PRESENTS SOLE 

IMMEDIATE PROBLEM EVERY CONSIDERATION MUST ALSO BE GIVEN TO FUTURE NEEDS. WE 

ARE ATTEMPTING TO AMEN THE ALASKA STATE CONSTITUTION FOR YEARS TO COME. POTENTIAL 

REVENUES AND FUND BALANCES ARE STILL ABUNDANT TO MEET EMERGENCIES. BUT FIVE 

YEARS FROM NOW SITUATION COULD BE ENTIRELY DIFFERENT. SINCE SHORT ADDITION TO 

HAMMOND AMENDMENT WILL SUFFICE FOR EMERGENCY LOAN PROVISIONS STRONGLY URGE THAT 

THEY BE INCLUDED NOW.

REQUESTING DR. NEWTON TO PREPARE REVISION FOR YOUR REVIEW AND MIME BEFORE HE

ATTENDS HOUSE JUDICIARY COMMITTEE HEARINGS IN NEAR FUTURE. NEWTON NOW REGISTERED

AS VOLUNTEER LOBBYIST. HE IS IN REGULAR EFFECTIVE COMMUNICATION WITH HOUSE

JUDICIARY CHAIRMAN AND SENIOR MINORITY MEMBER. WE WILL AWAIT YOUR CONCURRANCE

BEFORE COMMIITEE ACTION ON H.J.R. 48. MOTION FOR FORMAL INCORPORATION SHOULD BE

MADE AT OPEN HEARING WHERE T»FRE IS PRESS SCRUTINY. NECESSITY FOR PRECAUTION

IN THIS MATTER TO PREVENT WHOLESALE COMMI ITEE MARKUP OF ENTIRE TEXT. '•'ILL

CONTACT YOU AGAIN IN NEAR FUTURE. PHONE IF THERF ARE ANY QUESTIONS.

GEORGE W. ROGERS 
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99H01 
(90/) 586-12"?



Proposed emergency loan provisions for incorporation in H.J.R. 48, The 
Hammond Amendment.

DRAF1

X -  - V

Dr. Newton
8/15/33

Sec. 3. In the event of a state emergency of any nature the leaislature 

may borrow from the permanent fund income in the absence of other available ninds 

in the general fund. No loan appropriation may be enacted except by a two- 

thirds vote of both houses of the legislature. Any loan appropriated under 

this section shall remain indefinitely as an outstandina obligation aciainst the 

general fund pending repayment with interest. No loan may be forniven except bv 

a 'majority vote of the people taken in a general or special election in a manner 

provided for by law.

CONCURRANCE:

Ge or ge  W. Rogers

_________________________ (Date)

APPROVAL:

Jay Hammond

(Date)



ME M O R A N D U M ,  Dr. N e w t o n / R e p s .  F r a n  U l m e r  an d Bill  Hudson, 1/1 3/ 8 

SUBJECT: T r a n s m i t t a l  of H a m m o n d  A m e n d m e n t  D r a f t i n g  File

1. T h e  a t t a c h e d  file is b e i n g  p r o v i d e d  to y o u r  o f f i c e s  as a c o u r t e s y  to 

b e t t e r  e x p l a i n  to ea c h  of y o u  a nd  to y o u r  s ta f f s  h o w  the H a m m o n d  A m e n d m e n t  

was w r i t t e n  and c i r c u l a t e d  a r o u n d  the state. A t  the time (November 11, 1987) 

Dr. G e o r g e  W. R o g e r s  t r a n s m i t t e d  this file v i a  c e r t i f i e d  m a i l  to J ay H a m m o n d  

he a lso d e p o s i t e d  the m a s t e r  cop y in the A l a s k a  S ta te H i s t o r i c a l  Library.

Key l e g i s l a t i v e  leaders, i n c l u d i n g  the S p e a k e r - o f  the H o u s e  and Hie Se na te  

P r e s i d e n t  r e c e i v e d  copies. G o v e r n o r  C ow p e r  w a s  p r o v i d e d  w i t h  a copy. A  

copy w a s  p l a c e d  o n  fil e w i t h  the L e g i s l a t i v e  A f f a i r s  Libra ry . S ev era l 

press c o p i e s  a l s o  w e n t  out. P o s t a g e  and p r i n t i n g  c os ts p r o h i b i t e d  ou r 

p r o v i d i n g  e v e r y  m e m b e r  o f  the l e g i s l a t u r e  w i t h  a c o p y  of the  e nt i r e  file.

2. M o s t  of the i n f o r m a t i o n  in this file is s e l f - e x p l a n a t o r y ,  and 

the i n f o r m a t i o n  i n c l u d e d  c l e a r l y  ex pla in s w h y  n e i t h e r  Dr. R og e r s  no r I 

hav e a n y  a u t h o r i t y  to n e g o t i a t e  w i t h  a n y o n e  r e g a r d i n g  the s u b s t a n t i v e  

c o n t e n t  of the H a m m o n d  A men dm en t.  T h a t  w a s  al l s e t t l e d  last  A u g u s t  27, .1.987 

w h e n  Dr. R o g e r s  s i g n e d  the f i n a l  d r a f t  and f o r w a r d e d  it to Ja y Hammond. 

Ha m m o n d ' s  w r i t t e n  a u t h o r i z a t i o n  w a s  e xec u t e d  fo u r  day s p r e v i o u s l y  on

^ A u g u s t  23, 1 9 8 7 . ^  Dr. R og e r s  and I di d n o t  a. k  for a b l a n k  c h e c k  to r e p r e s e n t  

ourgel-yeS"-as— Jay-jtainmorta-ls— pgrpeti.ia,lr- s pok-e sm« Q ,--Afld- n o strch a erC h u n ^ a fe-ion—  

“Has jiver b e e n  given to e i t h e r  one of ns.   _

3. Dr. Ro g e r ' s  r e q u e s t  for c o n s t i t u e n t  c o u r t e s y  i n t r o d u c t i o n  of the 

H a m m o n d  A m e n d m e n t  w a s  ma d e  to e ac h  of y o u  r e l a t i v e  to that a u t h e n t i c  text

w h i c h  Dr. R o g e r s  s i g n e d  o n  A u g u s t  27, 1987, and to w h i c h  Jay Hammo nd

a u t h o r i z e d  the u s e  of his  name. T h a t  text ha s b e e n  p r o v i d e d  to eac h of you.

4. P l e a s e  a l l o w  m e  to call y o u r  a t t e n t i o n  to H a m m o n d ' s  pu bl i c

r e c o g n i t i o n  o f  the w o r k  of o u r  J u n e a u  g roup ( A nch or ag e D a i l y  N e w s , D e c e m b e r  

13, 1987). M a y  I al s o  s u g g e s t  t ha t  eac h of y o u  an d y o u r  o f f i c e  staffs 

e xe r c i s e  e v e r y  p r e c a u t i o n  i n  e n t e r t a i n i n g  a n y o n e ' s  s u g g e s t i o n s  as to h o w  

the a u t h e n t i c  text of  the H a m m o n d  A m e n d m e n t  m i g h t  b e  a l t e r e d  or m o d i f i e d  

p r i o r  to i n t r o d u c t i o n  in  e i t h e r  h o u s e  of the s t a t e  l e g i s l a t u r e ?  T h a n k  you 

for y o u r  courtesy.

cc: Gov. H a m m o n d  (ret.)

Dr. Ro ge r s



i n t r o d u c e d :  1/22/B8
l l n t n r r e d :  S t a t e  A f f a i r s .
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in the house IIY ULMER AND HUDSON 
IIY REQUEST

HOUSE JOINT RESOLUTION NO. 48 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  SECOND SESSION

Proposing on amendment Co Che C ons ti tu ­

tion of the S ta te  of Alaska r e l a t i n g  to 

income from the permanent fund.

HE IT RECoLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

'S e c t io n  1. A rt ic le  IX, sec .  15, C ons ti tu t ion  of the F ta te  of Alaska 
is  amended to read:

SECTION 15. ALASKA PERMANENT FUND. (a). AC le a s t  tw enty-five 
percent of a l l  mineral lease r e n ta l s ,  r o y a l t i e s ,  royalty  sa le  
proceeds, federa l  mineral revenue sharing payments and bonuses 
received by the S tate  sh a l l  be placed in a permanent fund, the 
p r in c ip a l  of which s h a l l  be used only for  those income-producing 
investments s p e c i f i c a l l y  designated by law as e l ig ib le  for  permanent 
fund investments. ALL INCOME FROM THE ‘VERMANENT FUND SHALL BE 
DEPOSITED IN THE GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.

* Sec. 2. A rt ic le  IX, sec. 15, C ons ti tu t ion  of the S tate  of Alaska is  
amended by adding new subsections to read:

(b) Income from the permanent fund s h a l l  be used to provide for 
Che payment of annual dividends to res iden ts  of the s t a t e ,  to o f f s e t
Che e f f e c t s  of in f la t io n  on the p r in c ip a l ,  and to provide for the 
opera ting  cos ts  of the fund and dividend program.

(c) Income from the permanent fund may beused to inc rease  the 
p r in c ip a l  and to appropria te  for  any ex traord inary  public expenses 
which may from time to time a r i s e .

(d) Notwithstanding Section 14 of A r t ic le  I I  and Section 1 of 
A rt ic le  I I ,  an appropria t ion  under (c) of th i s  sec tion  for any 
ex traord inary  public expense s h a l l  be placed on the b a l lo t  by the 
l ie u te n an t  governor for  the next general or sp e c ia l  e lec t io n  and may 
not cake e f f e c t  unless approved by a majority  vote . Unless otherwise 
provided in the law, the appropr ia t ion  becomes e f f e c t iv e  t h i r t y  days 
a f t e r  c e r t i f i c a t i o n  of the e le c t io n  re turns by the l ieu tenan t  governor.

*Sec. 3 A r t ic le  IX, sec. 15, C ons ti tu t ion  of the S ta te  of Alaska i s  amended 
by adding a new sec tion  to read:

Section 2. In the event of a s t a t e  emergency of any nncure the 
l e g i s l a tu r e  may borrow from the permanent fund income In the absence of 
o ther  av a i la b le  funds in the general fund. No loan appropria t ion  may be 
enacted except by a two-th irds  vote of both houses of Che l e g i s l a tu r e .
Any loan appropriated under th i s  sec tion  s h a l l  remain in d e f in i te ly  as an 
outs tanding  o b l iga t ion  aga ins t  the general fund pending repayment with 
In ce re s t .  No loan may be forgiven except by a m ajority  vote of the people 
taken in a general e lec t io n  or spec ia l  e lec t io n  in a manner provided for by law.

'S ec .  4. The .imenumencs prooosed by th i s  reso lu t ion  sh a l l  he pi.iccu 

before tne vocers of the sca te  ac Che ncxc ;ener.ii e l e c d o n  in conformity 
with a r t .  XIII, sec. . . Cons t .cue ion of Alaska, and tne ••lection laws at 

rhe s t a t e .



1. Here is at least hal f an a p o l o g y  to yo u and T. C o o k  for m y  inpatience.

I t’s far for the best that you took a sec ond  l o o k  at the n e w  s ub se c t i o n  

"e" o n  the H a m m o n d  A m end me nt . I made this clear to Ha m m o n d  hi m s e l f  in

the t e l e g r a m  w h i c h  I sent last night.

2. Th e l e g i s l a t u r e  can not  b o r r o w  from  the g e n e r a l  fund or any other s t a t u t o r y

fund over w h i c h  their r es i d u a l  s o v e r e i g n t y  is u n r e s t r i c t e d  by the state or

fe d e r a l  c o n st it ut ion s.  T his is true b e c a u s e  their p ow er to a pp r o p r i a t e  from 

s uch funds is p l e n a r y  and b e c a u s e  no l eg i s l a t u r e  can b ind a future l e g i s l a t u r e  

to p a y  b a c k  a loan w h i c h  they, in effect, have  m a d e  to themselves.

3. This is no m i n o r  p oi nt  in A m e r i c a n  law. In our state c api t a l s  it h as to 

taught and r e t a u g h t  on a regu la r b a si s to le g i s l a t i v e  staffers, bu re au c r a t s ,

and n e w  m e m b e r s  themselves. It is simple and it is u n i q u i v o c a l  and there

is no p o l i t i c a l  r oute ar ou n d  it.

4. The H a m m o n d  A m e n d m e n t  takes the Income Reser ve  Ac co ut  out of the state 

g e n e r a l  fund. T h e r e f o r e  it no longer is one of those st a t u t o r y  a cc o u n t s  

over  w h i c h  the r e s i d u a l  so v e r e i g n  powers of the l e g i sl atu re  are p l e n a r y . 

There for e,  a clause in the state c o n s t i t u t i o n  c o n f e r r i n g  b o r r o w i n g  a u t h o r i t y  

over  the a c c o u n t  'Og the le gis la tu re  is not a legal a n o m a l y  (contradiction)

as it w o u l d  be the c o n s t i t u t i o n  co n f e r r e d  the same p o we r over a s t a t u t o r y  

a c c o u n t .

5. Please feel free to circu la te  this note a r o u n d  if it w o u l d  hel p  m a t t e r s  

out. Just as a c om m o n  co ur t e s y  I am s h a r i n g  it w i t h  J oh n  Hartl e and

Ms. Cook.

6. I am  a t t a c h i n g  a rewrite. If you like it go ahead w i t h  it. If you

think there is s till a fin is hi ng touch or two in order please proceed w i t h

t h a t .



R E D R A F T

Dr. New to n 

4 / 21 /8 8

Ha m m o n d  A m e n d m e n t  (HJR 48), r e d r a f t  of e m e r g e n c y  loan p rov i s i o n s

"(e) U p o n  a p p o v a l  of tw o- t h i r d s  of the m e m b e r s  of each h ou se  of

the le gis lature, a lo a n  a p p r o p r i a t i o n  m a y  be mad e fr o m  the income of the

p e r m a n e n t  fund to me e t  a state e m e r g e n c y  if s u f f i c i e n t  funds are not

a v a i l a b l e  in the g e n e r a l  fund for that purpose. N o t w i t h s t a n d i n g  S e c t i o n  14 of

Ar t i c l e  II and S e c t i o n  1 of A r t i c l e  IX, the l e g i s l a t u r e  m a y  di re ct  the 

. I/
li e t e n a n t  g o v e r n o r  to pl ace  on the ball ot  for a s u b s e q u e n t  g e n e r a l  or 

sp e c i a l  el ec t i o n  the q u e s t i o n  w h e t h e r  a loa n  a p p r o p r i a t i o n  u nd er  this 

s e c t i o n  s ho u l d  n ot  be rep a i d  to the p e r m a n e n t  fund. Unle ss no re payment 

is a p p r o v e d  by m a j o r i t y  vote, the am ou nt  of an y l oan a p p r o p r i a t e d  un der  

this s e c t i o n  t og et he r w i t h  i n t e r e s t  in an a mo u n t  e s t a b l i s h e d  b y  l aw  shall 

be a p p r o p r i a t e d  to the p e r m a n e n t  fund in r e p a y m e n t  and, u po n  receipt, 

shall be treat ed as inc om e of the p e r m a n e n t  fund."



N IG HT LETTER, Dr. N ew to n/Gov. Jay  H am mo nd  (ret.), 4 / 20 /8 8

GOV. JA Y H A M M O N D  (ret.)

L AKE CL AR KE

P O R T  ALSWORTH, A L A S K A  99653

SEN. RICK H A L F O R D  C A R R I E D  T H E  C A U S E  P A S T  A N O T H E R  MI LES T O N E ,  WED., APR.

20. HIS RESOLUTION, SJR 25, C L E A R E D  SE NA TE  STATE A F F A I R S  A N D  W E N T  TO 

JUDICIARY. FINAL RE V I S E D  D R A F T  O F  H A M M O N D  A M E N D M E N T  I N C O R P O R A T I N G  E M E R G E N C Y  

LOAN  P RO VI S I O N S  W AS  N O T  A V A I L A B L E  TO HIM. H AD  P R E V I O U S L Y  I N F O R M E D  HIS 

O F F I C E  T HA T  IT M I G H T  NOT BE  C O M P L E T E D  A T  S C H E D U L E D  H O U R  F O R  H E A R I N G  A N D  

A D V I S E D  THE A D V A N C E M E N T ,  IN T H A T  EVEN TU ALI TY , OF SJ R 25. REP. U L M E R  A ND 

H E R  STAFF W E R E  S TI LL C L E A R I N G  E M E R G E N C Y  LO A N  C L A U S E  W I T H  L E G I S L A T I V E  L EGAL 

SERVICES. T H A T  A G E N C Y  HAS N O W  P R O V I D E D  E S S E N T I A L  T E C H N I C A L  R E V I E W  N E E D E D  

FOR F I N A L I Z I N G  TEXT. M I N O R  C O R R E C T I O N S  P R O V I D E D  TO  M E  BY REP. U L M E R ' S  

STAFF LAT E THIS  A FT ER N O O N .  N E W  D R A F T  W I L L  B E  IN T H E  M A I L  TO Y O U  W I T H I N  

T W E N T Y - F O U R  HO UR S O F  THIS  T R A N S M I SS IO N.  W IL L  KEEP Y O U  P O S T E D  ON EVENTS.

ROBERT E. N EW T O N  

520 3rd St.

JUNEAU, A L A S K A  99801 

(907) 586-17 92



M Y  T U R N T h e  H a m m o n d  A m e n d m e n t

ay ROBERT E. NEWTON 
N o v e m b e r  2 ,  1 9 7 8 ,  m a r k e d  a  

r e d l e t t e r  d a y  f o r  t h e  A l a s k a  p u b l i c .  

A u t h o r i z e d  b y  a  p o p u l a r  v o l e  t a k e n  

i n  a  s t a t e  g e n e r a l  e l e c t i o n ,  t h e  A l a s ­

k a  P e r m a n e n t  F u n d  ' w a s  f o r m a l l y  

c h a r t e r e d  o o  t h a t  d a t e  i n  t h e  s t a . ' a -  

c o n s t i t u t i o n .  T h i s  i n v e s t m e n t  A i n d -  

w a s  c r e a t e d  t o  h o l d  a  m i n i m u m  o f  2 5  

p e r c e n t  o f  t h e  s t a t e ' s  r o y a l t y  i n c o m e  

f r o m  t h e  p e t r o l e u m  I n d u s t r y  i n  a  i 
p u b l i c  t r u s t  f o r  a l l  s t a t e  r e s i d e n t s . : .  

A l l  t o l d  t h i s  i n v e s t m e n t  h a s  i n c l u d e d  

a p p r o x i m a t e l y  1 0  p e r c e n t  o f - t o t a l  

s t a t e  r e v e n u e  s i n c e  1 9 7 6 .  I n  a d d i t i o n  

l o  t h e  c o n s t i t u t i o n a l l y  m a n d a t e d  c o n - -  

t n b u U o n s ,  e x t r a  d e p o s i t s ,  a p p r o x i ­

m a t e l y  d o u b l i n g  t h e  s i z e  o f  t h e  f U n d ,  

h a v e  b e e n  m a d e  a t  t h e  o p t i o n  o f  v a r i ­

o u s  g o v e r n o r s - a n d  s t a t e  l e g i s l a t u r e s .  

T h e  s i z e  o f  t h e  f u n d  t o d a y  r e f l e c t s  a  

c o n t i n u o u s ,  l i v e l y  s e n s e  o f  r e s p o n s i ­

b i l i t y  o n  t h e  p a r t  o f  e l e c t e d  s l a t e  o f f i ­

c i a l s  t o  c o o p e r a t e  w i t h  t h e  s p i r i t  a s  

w e l l  a s  t h e  l e t t e r  o f  t h e  s t a t e  c o n s t i ­

t u t i o n .

T h e  o r i g i n a l  p e r m a n e n t  f u n d  

a m e n d m e n t  w a s  d e s i g n e d  t o  c o u n t e r  

t h e  t i d e  o f  e x c e s s i v e  s t a t e  s p e n d i n g  

w h i c h  h a d  a l r e a d y  c o m m e n c e d  i n  

1 9 6 9  w h e n  t h e  s t a t e  r e c e i v e d  7 9 0 0  

m i l l i o n  a s  a  r e s u l t  o f  t h e  i n i t i a l  s t a t e  

l e a s e  p u r c h a s e s  b y  t h e  p e t r o l e u m  

c o m p a n i e s  b e f o r e  t h e  p i p e l i n e  w a s  

c o n s t r u c t e d  a n d  o i l  p r o d u c t i o n  b e ­

g a n .  A  c o n s e n s u s  g r a d u a l l y  d e v e l ­

o p e d  d u r i n g  t h e  c o n s t r u c t i o n ‘ y e a r s  

( 1 9 6 9 - 1 9 7 8 )  l o  t h e  e f f e c t  t h a t  a b u s e s  

i n  s t a l e  s p e n d i n g  w o u l d  u n a v o i d a b l y  

a n d  m a r k e d l y  a c c e l e r a t e  a f t e r  p e t r o ­

l e u m  p r o d u c t i o n  d i d  b e g i n .  I t  w a s  

a l s o  k n o w n  t h a t  o v e r  a  r e l a t i v e l y  

b r i e f  p e r i o d  ( f i v e  t o  s e v e n  y e a r s )  o f  

b o n a n z a - l e v e l  p r o d u c t i o n  t h e  v o l u m e  

o f  o i l  p r o d u c e d  w o u l d  c o m m e n c e  t o  

s e r i o u s l y  d e c l i n e .  P r o p o r t i o n a t e l y  

s t a t e  r e v e n u e  r e c e i p t s  w o u l d  a l s o  d e ­

c l i n e .  T h e  p e r m a n e n t  f u n d  w a s  d e ­

s i g n e d  t o  p r o v i d e  o n e  s u r e  w a y  t o  

s a f e l y  r e t a i n  a  p o r t i o n  o f  t h e  s h o r t ­

t e r m  w e a l t h  f r o m  t h e  y e a r s  o f  p e a k  

p r o d u c t i o n  f o r  f u t u r e  g e n e r a t i o n s  o f  

A l a s k a n s .  O v e r  t h e  y e a r s  s i n c e  t h e  

p e r m a n e n t  f u n d  w a s  c h a r t e r e d  m o r e  

t h a n  7 7  b i l l i o n  h a s  b e e n  d e p o s i t e d  

i n t o  i t s  p r i n c i p a l .  A t  t h e  p r e s e n t  t i m e  

i t  i s  o n e  o f  I h e  l a r g e s t  t r u s t  f u n d s  i n  

t h e  w o r l d .  I t  I s  t h e  c o r p o r a t e  p r o p e r ­

t y  o f  t h e  p e o p l e  o f  A l a s k a .  •

J a y  H a m m o n d  w a s  A l a s k a ' s  g o v ­

e r n o r  ( 1 9 7 4 - 1 9 8 2 )  w h e n  t h e  o r i g i n a l  

p e r m a n e n t  f u n d  a m e n d m e n t  w a s  

f r a m e d  a n d  a d o p t e d . .  S a f e g u a r d i n g  

a n d  s h e p h e r d i n g  t h e  p u b l i c ' s  p e t r o l e ­

u m  h e r i t a g e  r e p r e s e n t s  t h e  f i n e s t  

a c h i e v e m e n t  o f  h i s  c a r e e r  I n  A l a s k a  

p u b l i c  l i f e .  N o t  h i s  I d e a  a l o n e ,  H a m ­

m o n d  p l a c e d  a  h i g h  p r i o r i t y  o n  t h e  

• u n d ' s  s p e e d y  a d o p t i o n  I n  t h e  e a r l y  

y e a r s  o f  h i s  f i r s t  t e r m .  A s  g o v e r n o r  

h e  c o n s i s t e n t l y  s u p p o r t e d  p e r m a n e n t  

f u n d  d e p o s i t s  i n  e x c e s s  o f  t h e  m i n i - -  

m u m  w n i c h  i s  m a n d a t e d  b y  t h e  s t a t e  

l ™ m . o n .  I n  h i s  r e t i r e m e n t  y e a r s  

n<m  1 9 8 2 ,  H a m m o n d  h a s  r e t u r n e d

f r e q u e n t l y  l o  t h e  l i m e l i g h t  i n  o r d e r  t o  

f o s t e r  a n d  t o  p r o t e c t  t h e  f u n d ,  a n d  t o  

f o c u s  p u b l i c  a t t e n t i o n  o n  I s s u e s  a f ­

f e c t i n g  i t .  S e v e r a l  r e c e n t  p r o p o s a l s  

-  a l l  o f  t h e m  p e r f e c t l y  l e g a l  a n d  

c o n s t i t u t i o n a l  -  t o  d i v e r t  p e r m a n e n t  

f u n d  i n c o m e  t o w a r d  d e f r a y i n g  r o u - .  

t i n e ,  r e c u r r i n g  s t a t e  g o v e r n m e n t a l  

' e x p e n d i t u r e s  h a v e  n o t  e s c a p e d  H a m ­

m o n d ' s  a t t e n t i o n .  H e  h 3 s  r e s p o n d e d  

w i t h  a  p r o p o s a l  f o r  a d d i t i o n a l  c o n s t l - r  

t u t l o n a l  s a f e g u a r d s  t o  p r o t e c t  t h e  i n -  

c o m e  a s  w e l l  a s  t h e  p r i n c i p a l  o f  t h e . 

p e r m a n e n t  f l u i d . '  H a m m o n d ' s  o r i g i -  ■ 

n a l  c o n c e r n  w h e n ' h e  w a s  g o v e r n o r ,  

a n d  t h a t  o f  o t h e r s  w h o  a s s i s t e d  h i m ,  

w a s  d i r e c t e d  t o w a r d  s e t t i n g  t h e  m o n ­

e y  a s i d e ,  p r o t e c t i n g  t h e  p r i n c i p a l  

w i t h '  I r o n c l a d ' p r o h i b i t i o n s  ' . ' a g a i n s t . ' '  

s p e n d i n g  i t  f o r  a n y  p u r p o s e , ' a n d  p r o ^ .  

v i d i n g  f o r  i t s  p r u d e n t  i n v e s t m e n t  i n -  

o r d e r  t o  b r i n g  a b o u t  a  m a x i m u m  r e - ,  

t u r n  o f  i n t e r e s t  i n c o m e .  T h e  a c h i e v e ­

m e n t  o f  t h i s  g o a l  h a s  f a r  e x c e e d e d  

t h e  b e s t  h o p e s  a n d  e x p e c t a t i o n s  o f  

m a n y  o f  t h e  f u n d ’s  e a r l y  p d v o c a t e s .

S o u n d  m a n a g e m e n t  a n d  r e g u l a r  

a n n u a l  i n c r e a s e s  t o  t h e  p e r m a n e n t  

f u n d ’s  p r i n c i p a l  h a v e  p r o d u c e d  t h e  

r e s u l t  o f  t h e  f u n d ' s  i n c o m e  a v e r a g i n g  

o v e r  7 5 0 0  m i l l i o n  d u r  n g  t h e  p a s t  f i v e  

y e a r s .  T h e  c o n t i n u a t i o n  o f  c u r r e n t  

p o l i c i e s  w i l l  l i k e l y ,  i f  n o t  c e r t a i n l y ,  

g u a r a n t e e  f u r t h e r  i n c r e a s e s  i n .  t h e  

f u t u r e .  D o  w e  n e e d ,  t h e r e f o r e ,  t o  c o n - - '  

c e m  o u r s e l v e s  a t  t h e  p r e s e n t  t i m e  

w i t h  q u e s t i o n s  a s  t o  h o w  t h e  p e r m a - -  

n e n t  f u n d  i n c o m e  s h o u l d  b e  s p e n t ? . 

T h e  H a m m o n d  A m e n d m e n t  a n s w e r s  

t h i s  . q u e s l i o n  w i t h  a  r e s o u n d i n g  

" y e s ! "  T h e  b o n a n z a  p e t r o l e u m  r e v ­

e n u e  y e a r s  a r e  o v e r .  M o d e r a t e ,  d e ­

c l i n i n g  p r o d u c t i o n ,  a n d  n e w  f i e l d s  

w h i c h  m i g h t  -  o r  m i g h t  n o t  -  g u a r ­

a n t e e  s u s t a i n e d ,  m o d e r a t e  p r o d u c ­

t i o n  f o r  t h e  d e c a d e s  a h e a d  c a n  n o w  • 

b e  a n t i c i p a t e d .  T h e  p u b l i c  a n d  i t s  

e l e c t e d  p o l i c y - m a k e r s  s h o u l d  u n d e r ­

s t a n d  t h a t  a d j u s t i n g  s t a t e  s p e n d i n g  

t o  t h i s  p o s t - b o o m  c i r c u m s t a n c e  I s i  

n o w  t h e  I s s u e  c o n f r o n t i n g  A l a s k a n s . I  

T h e  b o n a n z a  y e a r s  c a n n o t  b e  r e c a p - i  

l u r e d  b y  m a n i p u l a t i n g  t h e  I n c o m e  

o c c o u n t  o f  t h e  p e r m a n e n t  f l u i d .  T h e  

H a m m o n d  A m e n d m e n t  c a l l s  p u b l i c  

a t t e n t i o n  b a c k  t o  I t s  . o r i g i n a l  p u r ­

p o s e .  . .  . ,  . . . .  ...........•

T h e  H a m m o n c r  A m e n d m e n t  p r o - '  

v i d e s  a c o n s t i t u t i o n a l  m a n d a t e  t o  t h e -  

g o v e r n o r  a n d  t o  t h e  s t a t e  l e g i s l a t u r e -  

t o  r e g u l a r l y  u s e  p e r m a n e n t  f u n d  i n ­

c o m e  f o r  t h r e e  p u r p o s e s  o n l y .  T h e y  

m u s t ,  f i r s t  o f  a l l ,  p a y  a n n u a l  d i v i ­

d e n d s  f r o m  I h e  f u n d  i n c o m e  t o  A l a s ­

k a  r e s i d e n t s .  T h i s  m e a n s  a l l  p e r m a ­

n e n t  s t a t e  r e s i d e n t s  w i l l  c o n t i n u e  l o  

e n j o y  a n d  t o  p a r t i c i p a t e  o n  a n  e q u a l  

b a s i s  i n  a  s h a r e  o f  t h e  I n c o m e  p r o ­

d u c e d  b y  t h e i r  m o n e y .  T h e  d i v i d e n d  

p r o g r a m ,  m o d e s t  I n  i t s  o r i g i n a l  c o n ­

c e p t i o n  a n d  k e p t  I h a t  w a y  o v e r  t h e  

y e a r s  s i n c e  i t  w a s  i n a u g u r a t e d ,  I s  n o t  

a  g o v e r n m e n t a l  " g i v e  a w a y "  p r o ­

g r a m .  I t  r e p r e s e n t s  a n  h o n e s t  a c ­

k n o w l e d g e m e n t  o f  t h e  e x i s t e n c e  o f

t h e  r i g h t s  o f  t h e  p e o p l e  w h o  a c t u a l l y  

o w n  t h e  p e r m a n e n t  f u n d .  I t  a l s o  

s e r v e s  a s  a  s t e m  r e m i n d e r  o f  t h i s  

f a c t  a n d  a  t a c i t  r e s t r a i n t  u p o n  a n y ­

o n e  w h o  m i g h t  b e  t e m p t e d  t o  c o n t e s t  

t h e s e  r i g h t s .  . .  .

S e c o n d ,  t h e  H a m m o n d  A m e n d ­

m e n t  d i r e c t s  t h e -  g o v e r n o r  a n d  t h e  

s t a t e  l e g i s l a t u r e  t o  u s e  f u n d  i n c o m e  

t o  s a f e g u a r d  t h e  f l u i d  f r o m  t h e  a d ­

v e r s e  e i f e c t s  ’o f '  I n f l a t i o n .  A l w a y s  a  

p o t e n t i a l  d a n g e r  t o  a n y  I n v e s t e d  r e ­

s o u r c e ,  i n f l a t i o n  c a n , -  a n d  r e g u l a r l y  

d o e s ,  ■ a f r e e t  d i v e r s i f i e d  I n v e s t m e n t  

f u n d s  i n  m a n y  a d v e r s e  w a y s .  U n -

■ a v o i d a b l e  a n d  u n p r e d i c t a b l e ,  i n f l a ­

t i o n a r y  p r o b l e m s  p r e s e n t  t h e m s e l v e s

. . o n  a - d a i l y  b a s i s . - M a n a g e r s  o f  t r u s t  

• f l u i d s  r e s p o n d  t o i  I n f l a t i o n a r y - p r o b -

■ l e m s  b y  h o l d i n g  a  p o r t i o n  o f  t h e i r  

u n d i s t r i b u t e d  i n c o m e ' l n  c o n s t a n t  r e ­

s e r v e  w h e r e  i t  i s  r e a d y  t o  o f f s e t  i n f l a ­

t i o n a r y  l o s s e s  w h e n  a n d  w h e r e  t h e y  

o c c u r .  T h i s  p r o m p t l y  r e s t o r e s  t h e  t o ­

t a l  o f  t h e  p r i n c i p a l  e a c h  l i m e  i n f l a ­

t i o n  d e p l e t e s  i t  I n  a n y  m a n n e r .  -

T h e  t h i r d  c o n s t i t u t i o n a l  m a n d a t e  

I n  t h e -  H a m m o n d  A m e n d m e n t  r e ­

q u i r e s  t h e  g o v e r n o r  a n d  t h e  s t a t e  l e g ­

i s l a t u r e  t o  d e f r a y  a l l  o p e r a t i n g  c o s t s  

o f  t h e  f u n d  f r o m  f u n d  i n c o m e .  T h e s e  

c o s t s  i n c l u d e  t h e  s a l a r i e s  o f  t h e  p e r ­

m a n e n t  f u n d ’s  t r u s t e e s ,  p r o f e s s i o n a l  

s t a f f  a n d  t h e i r  e m p l o y e e s ,  t h e i r  r e n t  

‘ a n d  f a c i l i t i e s  m a i n t e n a n c e ,  t r a v e l ,  

a n d  p r o f e s s i o n a l  s e r v i c e s  n e c e s s a r y

■ t o  c a r r y  o n  t h e  f u n d ’s  o p e r a t i o n s .

■ A m o u n t i n g  t o  l i t t l e  m o r e  t h a n  m a n -  

• d a t e d  h o u s e k e e p i n g  i n s t r u c t i o n s ,  t h i s

c l a u s e  f o r m a l l y  s e p a r a t e s  p e r m a ­

n e n t  f t i n d  a d m i n i s t r a t i o n  f r o m  o t h e r  

s t a t e  a d m i n i s t r a t i o n ,  p r e v e n t s  t h e  i n ­

t e r m i n g l i n g  o f  f u n d  i n c o m e  w i t h  O l i v ­

e r  s t a t e  i n c o m e , ,  a n d  e f f e c t i v e l y ,  r e ­

q u i r e s  a l l  f u n d  o p e r a t i o n s  t o  b e  s e l f -  

s u p p o r t i n g .

. T h e  H a m m o n d  A m e n d m e n t  u l -  

l o w s  t h e  g o v e r n o r  a n d  t h e  s t a t e  l e g i s -

la tu r e  tw o  o p t io n s  in  tn e  u s e  o f  p e r ­
m a n e n t  fu n d  i n c o m e .  I t  r e s e r v e s  th e  
J u d g m e n t  to  t h e m  a s  to  w h e n  s u f f i ­
c ie n t  i n c o m e  s u r p lu s e s  h a v e  a c c r u e d  
to  w a r r a n t  t r a n s fe r s  to  th e  p r in c ip a l  
o f  th e  fu n d . W ith  th is  p r o v is io n  s u r ­
p lu s e s  c a n  r e a d i ly  b e  t r a n s fe r r e d  to  
p r in c ip a l  a s  o f te n  a s  th e y  a c c u m u ­
la te .

A  s e c o n d  o p t io n a l  s p e n d in g  c la u s e  
in  th e  H a m m o n d  A m e n d m e n t  a llo w s  
th e  g o v e r n o r  a n d  th e  s ta te  le g is la ­
tu r e  to  a p p r o p r ia t e  f r o m  flu id  in ­
c o m e  “ fo r  a n y  e x t r a o r d in a r y  p u b l i c  
e x p e n s e s  w h i c h  m a y  f r o m  t im e  to  
t im e  a r is e ."  S u c h  a p p r o p r ia t io n s ,  
h o w e v e r ,  " m u s t  b e  a p p r o v e d  b y  a 
m a jo r i t y  o f  th e  v o te r s  oi' th e  s ta te  in  
a  g e n e r a l  o r  s p e c ia l  e l e c t i o n ."  T h i s :  

' c l a u s e  c a n  b e  in v o k e d  a t  a n y  t im e .  I t ,  
im p o s e s  n o  c u m b e r s o m e  p r o c e d u r e s  
o n  th e  g o v e r n o r  a n d  th e  s ta te  le g is la ­
tu re .  I t  a ck n o w le d g e s  th e  l iv e ly  p o s ­
s ib i l i t y  th a t  p e r m a n e n t  fu n d  i n c o m e  
c o u ld  b e  ne ieded  a t  a n y  t im e  fo r  
m a n y  d i f f e r e n t  p u r p o s e s .  B u t  i t  g iv e s  
th e  A la s k a  p u b l i c  th e  la s t  w o r d  in  a p ­
p r o v in g  a n y  s u c h  e x p e n d i tu r e s .  I t  e n ­
s u r e s  t h a t  th e  m o n e y  w il l  a lw a y s  b e  
a v a i la b le  a s  a  g e n u in e  e m e r g e n c y  
fu n d  o r  a s  a  s o u r c e  o f  p u b l i c  s u p p o r t  
fo r  a n y  b o n a  f id e  n e e d  w h i c h  w o u ld  
a c t u a l ly  g a in  th e  a p p r o v a l  o f  th e  v o t ­
e r s . I t  e f f e c t i v e l y  p r o h ib it s  e r o s iv e  
d e p le t io n  o f  fu n d  In c o m e  th r o u g h  r e ­
s o r ts  to  th e  w h o le  r a n g e  o f  s u b t e r ­
fu g e s  -  u n l im it e d  in  th e i r  n u m b e r  
a n d  k in d  -  f o r  th e  u n a c c o u n ta b le  
s p e n d in g  o f  p u b l i c  m o n e y . .

D r. R o b e r t  E  N a w to n  la a p u b lic is t  
o n  leg a l e n d  i U U  g o v e rn m e n ta l  Is­
s u e s . A  P h i B e ta  K a p p a  lau raa ta  fro m  
Iow a  U n iv e r s ity  (19581, h a  s e tv a d  In 
th a  le g li la tu ra  o f  th a t  a tata In 196S-70. 
H a  e a rn e d  a P h .D . In p o litica l s c ie n ce  
fro m  th a  C a th o l i c  U n iv e r s ity  .of A m e r i­
ca  In 1965 a n d  h a i  r e t ld e d  In  J u n e a u  
fo r  th e  p a r t  17 y e a rs .
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BY U L M E R  AND H U D SO N
1  IN  T H E  H O U S E  BY R E Q U E S T

2  H O U S E  J O I N T  R E S O L U T IO N  N O . 4 8

2  I N  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A

A F I F T E E N T H  L E G IS L A T U R E  -  S E C O N D  S E 5 S I O N

S  F r a p o i l n s  a n  a m e n d m e n t  t o  t h o  C o n s t l t u -

(  t i o n  o f  t h o  S t a t o  o f  A l a s k a  r e l a t i n g  t o

2  I n t o n e  f r o m  t h e  p a r a a n e n t  f u n d .

I  I E  I T  R E S O L V E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

J  *  S e c t i o n  1 .  A r t i c l e  I X ,  s e c .  I S ,  C o n s t i t u t i o n  o f  t h e  S t a t o  o f  A l a s k a

1 0  i s  a n e n d e d  t o  r e a d :

1 1  S E C T IO N  I S .  A L A SK A  P E R M A N E N T  F U N D . £ a )  A t  l a a s t  t w e n t y - f i v e

1 2  p e r c e n t  o f  a l l  a i n a r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  s a l e

1 }  p r o c e e d s ,  f e d e r a l  e i l n e r a l  r e v e n u e  s h a r i n g  p a y a e n t a  a n d  b o n u s e s

1 4  r e c e i v e d  b y  t h e  S t a t s  s h a l l  b e  p l a c e d  i n  a  p o n e a n e n t  f u n d ,  t h e

1 5  p r i n c i p a l  o f  w h i c h  s h a l l  b e  u s e d  o n l y  f o r  t h o s e  l n c o x e - p r o d u c i n g

1 (  i n v e s t a e n c s  s p e c i f i c a l l y  d e s i g n a t e d  b y  l a w  a s  e l i g i b l e  f o r  p e r m a n e n t

1 2  f u n d  i n v e s t a e n t s .  [ A L L  IN C O M E  FR O M  T H E  PE R M A N E N T  FU N D  S H A L L  B E

I I  D E P O S IT E D  I N  T H E  C E N E R A L  F U N D  U N L E S S  O T H E R W IS E  P R O V ID E D  BY  U N . )

I S  e  S e e ,  2 .  A r t i c l e  I X ,  t e c .  I S ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  i s

2 0  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

2 1  ( b )  I n c o e e  f r o a  t h e  p e r m a n e n t  f u n d  s h a l l  b e  u s e d  t o  p r o v i d e  f o r

2 2  t h e  p a y a e n t  o f  a n n u a l  d i v i d e n d s  t o  r e s i d e n t s  o f  t h e  s t a t e ,  t o  o f f s e t

2 2  t h e  e f f e c t s  o f  I n f l a t i o n  o n  t h a  p r i n c i p a l ,  a n d  t o  p r o v i d e  f o r  t h a

2 4  o p e r a t i n g  c o s t s  o f  t h a  f u n d  a n d  d i v i d e n d  p r o g r a a .

2 5  ( c )  T n c o n a  f r o a  t h e  p a r a a n e n t  f u n d  n a y  b e  u s e d  t o  i n c r e a s e  t h a

2 1  p r i n c i p a l  a n d  t o  a p p r o p r i a t e  f o r  a n y  e x t r a o r d i n a r y  p u b l i c  e x p a n s e s

2 2  w h i c h  a s y  f r c u  t i a e - t o - t l a e  a r i s e .

2 1  ( d )  N o t w i t h s t a n d i n g  S e c t i o n  1 4  o f  A r t i c l e  I I  a n d  S e c t i o n  1  o f

2 f  A r t i c l e  X I ,  a n  a p p r o p r i a t i o n  u n d e r  ( c )  o f  t h i s  a e c t l o n  f o r  a n y

H J R 0 4 I A  H J R  4 1

1 e x t r a o r d i n a r y  p u b l i c  e x p a n s e  s h a l l  b e  p l a c e d  o n  t h e  b a l l o t  b y  t h e

2  l i e u t e n a n t  g o v e r n o r  f o r  t h e  n e x t  g e n e r a l  o r  s p e c i a l  e l e c t i o n  a n d  a a y

2  n o t  t a k e  a f f e c t  u n l e s s  a p p r o v e d  b y  a  a a j o r t t y  v o t e  U n l e s s  o t h e r w i s e

4  p r o v i d e d  i n  t h e  l a w .  t h e  a p p r o p r i a t i o n  b e c o m e s  e f f e c t i v e  t h i r t y  d a y s

5  a f t e r  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n  r e t u r n s  b y  t h a  l i e u t e n a n t  g o v a r -

6  n o r .

2 *  S e c .  2 .  T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d

8  b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  a t  t h o  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y

9 w i t h  a r t .  X I I I ,  s e c .  1 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  t h e  a l e c -  

1 0  t i o n  l a w s  o f  t h e  s t a t e .

H J R  4 1 -2- H J R 0 4 I A
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T H I S  M E S S A G E  R E F E R S

A N D  m y  l e t t e r  t g  w a r

C O P I E S  O F  T H E  D R A F T I N G  F I L E .  C O P Y  P R E V I O U S L Y  F U R N I S H E D  YOU P E R S O N A L L Y  A T  

> Y O U R  S I T K A  A D D R E S S  B E F O R E  C H R I S T M A S .  L E G I S L A T I V E  A F F A I R S  S H O U L D  B E  ABLE- T O  

L O C A T E  T H E I R  C O P Y  SOON. P R O M P T N E S S  O F  S E R V I C E  U N C E R T A I N .  C O U L D  E A S I L Y  P R O ­

V I D E  H O U S E  C L E R K S  O F F I C E  W I T H  A T R U E  C O P Y  M Y S E L F  IF T H A T  W O U L D  A S S I S T  Y O U  

IN A N Y  N A Y . S U G G E S T I N G  C A U T I O N  DE E X E R C I S E D  IN A C C E P T I N G  A N Y  M A T E R I A L S  OR 

S T A T E M E N T S  W I T H  R E F E R E N C E  TO H A M M O N D  A M E N D M E N T  W I T H O U T  C O N S U L T I N G  S P O N S O R Sf

OR T H E  U N D E R S I G N E D .  W I L L  P H O N E  C L E R K S  O F F I C E  T H U R S D A Y  M O R N I N G  TO V E R I F Y  

R E C E I P T  O F  T H I S  M E S S A G E  S H A R I N G  IT W I T H  S P O N S O R S  A N D  C O M M I T T E E  C H A I R M A N .  
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Your help needed protecting fund
H aving tr ie d  m y  hand as 

bo th  p o lit ic a l new sm ake r and 
m uckraker, I  have  em pa thy 
fo r  bo th  rakers and rakees. 
Sometimes I  m a rve l th a t re ­
porters capture w h a t th e y  do 
o f a s to ry ’s com p lex itie s . A t 
others, I  share th e  d ism ay o f 
a ll who have served in  p u b lic  
o ffice  w ith  the m ed ia 's  fre ­
quent fa ilu re  to  convey accu­
ra te ly  w ha t I  R E A L L Y  m eant 
to  say.

A ccord ing ly I  unders tand 
fru s tra tio n  o f s ta te  senators 
which prom pted th e ir  news­
le tte r  "end  ru n ”  a round  the 
media, ju s t as I  can unde r­
s tand  th e  m e d ia ’ s a f f r o n t  
w ith  the Senate's e f fo r t to  
elevate I ts e lf th ro ugh  d ispa r­
agement o f m ed ia c re d ib il i ty . 
I  can understand; b u t to ta l ly  
agree w ith  ne ithe r.

Considering the  skep tic ism  
In  w h ich  most h o ld  p o l i t i ­
cians, sm a ll w onde r p ra ise  
they heap upon themselves Is 
considered s im p ly  propagan- 
da. On the o the r hand , have 
you ever seen a new s s to ry  In  
w h ich  yo u  p la y e d  a ro le  
wh ich was com p le te ly  accu-, 
rate? .

Rather than be ra te  th e  Sen­
ate fo r  Its  fly e r , fa r  b e tte r fo r  
media to  fe rre t o u t w ha t er­
rors, i f  any, I t  con ta ined and 
ju s t as c r it ic a lly  exam ine  Its  
own e ffo rts  to  assure accuracy 
and fairness.

These r e f le c t io n s  a re  
prompted b y  a recent news 
conference a t w h ich  I :  1. A t-

j a y  h a m m o n d !
________ bushrat'lings.

tem p ted  to  ho ld  Mayor-e lect 
Tom  F in k ’s fee t to  the  f ire  o f 
h is  cam pa ign com m itm en t to  
f i r s t  seek a p u b lic  vo te  be fore 
t r y in g  to  ta p  perm anent fund 
eam lngs; and 2. E xp la ined  
w h y  I  Invested m y  d iv idend  
check in  Sen. R ic k  H a lfo rd ’s 
re -e lection . •

S o m e th in g  g o t lo s t !  in  
tra n s la tio n . In  one news 3 to ry 
I  appeared Instead to  k iss 
T om ’s fee t and rew a rd  H a l­
fo rd  fo r  som eth ing  I  oppose: a 
c o n s titu tio n a l am endment d i­
v id in g  eam lng3 30 percent fo r  
d iv idends ; 30 percen t fo r  In ­
f la t io n  p ro o fin g  and .40 per- 
cent fo r  th e  le g is la tu re . A c tu - 
a l ly  I  suppo rt H a lfo rd  In  sp ite ' 
o f h is  co-sponsorshlp o f th a t .;1 
b i l l ,  since I  am  assured th a t 
a t the  t im e  i t  was designed •• 
p r im a r i ly  to  coun te r e ffo rts  to 
b re a k  in to  th ose  ea rn ing3  ? 
w i t h  even less con s tra in t and 
no p u b lic  vo te  whatsoever.

Sen. H a lfo rd  was singled 
o u t because I  be lieve  no one

i
m ore accura te ly re fle c ts  m y  
v iew s on the  pe rm anen t fu nd  
and can m ore l ik e ly  assure 
th ey  are le g is la t iv e ly  accom­
modated.

Las t ye a r I  u rged th e  leg is ­
la tu re  to  p lace be fore vo te rs  a 
c o n s t i tu t io n a l am e n d m e n t 
s t ip u la tin g  th a t fu n d  earn ings 
w ou ld  be used o n ly  fo r  p a y ­
ments o f d iv idends , in f la t io n  
p ro o fin g  o r  as o the rw ise  p ro ­
v ided b y  la w  ra t if ie d  b y  a . 
m a jo r ity  o f the  vo te rs . Sen. 
H a lfo rd  in tro d u ce d  le g is la ­
tio n  to  do th is . I t  was that, 
no t 30-30-40, w h ic h - “ w o n ”  
h im  m y  d iv idend  and w a r-

Please don’t  p u t i t  o ff! Do ' 
i t  now ! M any have encour­
aged me to continue e ffo rts  to  
sa fegu a rd  th e  p e rm a n e n t 
fund . C e rta in ly  I ’l l  con tinue 
them ; b u t as never before I  
need y o u r help.

H app ily , among those who 
now  assert th e / w ou ld  re­
qu ire  a p ub lic  vo te before the • 
m othe rlode o f fund  earn ings 
cou ld be dug in to  is one p re v i- ' 
ous ly  tr y in g  hardest to  d ig  
In to  them : M ayo r Tom F in k , j 

M r. F in k  has been cred ited  
b y  most w ith  tw o  p rim e  com- > 
m od ifies : fis ca l conservatism  
and in te g r ity . W hile the fo r- | 

ran ts suppo rt o f a l l w ho  be- ' j m e r recen tly  came in to  ques- j . 
l ie v e  th a t  e a rn ing s  o f  th e  .-..’ t io n  th rough  h is  proposa l to  : 
fund  need m ore p ro te c tion . " ju m p  s ta r t”  ou r economy by  ■.
’ Subsequently a g roup  in  ' ju ic in g  i t  w ith  s im p ly  m ore o f 1 
Juneau, in c lu d in g  h ig h ly  es- i- th e  same s ta te  sub s id ie s  
teemed econom ist D r . George ?/'■ w h ich  caused much o f o u r 
Rogers, sought m y  app ro va l .’..'i economic short c irc u it in g  in  
fo r  w h a t th e y  w ished to  te rm  the  f ir s t  place, few  question 
“ The H a m m o n d  A m e n d --V iT o m 's  in te g r ity , 
m ent.”  Th is , in  som ewhat d if -  ; N ow  th a t T o m . has la id  i 
fe re n t. language, a lso w o u ld  aside h is  p ick , shovel and 
accd ihp llsh m y  ob jec tive . De- •. ju m p e r cables and g iven h is  j 
sp ite  fe a r such a la b e l m ig h t . w o rd  th a t he ’s on board sup- I 
p rove a ta in t ,  I  gave them  m y   ̂ p o r t in g  a p ub lic  vote , I  sleep Y  
app rova l. . m uch be tte r. A f te r  a ll, m ost

The le g is la tu re  m us t h a ve !; everyone w i l l  te ll  you Tom , 
some f i rm  gu ide lines as to  |  ; F in k  is an honorable man 
how , i f ,  and when those 6am - f t -  whose w o rd  is gold. A nd  hon­
ing  m ay be used. Those guide- • ,T o rab le  men do n o t sa lt th e ir
lines shou ld  be d raw n  up  b y  
the people, n o t ' th e  p o l i t i ­
cians. I f  you  agree, I  s tro n g ly  
urge you  to  in s tru c t y o u r leg­
is la to rs  to  suppo rt SJR  No. 25 
sponsored b y  H a lfo rd  and  
Szym anski.

c la im s — a t least no t w ith  
iro n  p y r ite .

□ Jay Hammood was governor 
of Alaska from 1974-1982.
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Juneau, A l a s k a  9 9 8 0 1  

N o v e m b e r  11, 1987

G o v e r n o r  Jay  H a m m o n d  (ret.) 

Lake Clarke

Port Al sworth, A l a s k a  99656

I
Dear  Mr^^-Hammond^l (

This date I a m  r e t i r i n g  our c om mun i c a t i o n s  a n d  d r a f t s  o n  the 

p r o p o s e d  H a m m o n d  A m e n d m e n t  to the Al as k a  State C o n s t i t u t i o n  p r o t e c t i n g  

the income of the p e r m a n e n t  fu n d  to the A l a s k a  State H i s t o r i c a l  Library.

A  co mp l e t e  file is als o e n c l o s e d  w i t h  this let t e r  for y o u r  records.

Since there is a w r i t t e n  r e c o r d  of this work, I have d e c i d e d  to m ake 

it av a i l a b l e  for c o n t e m p o r a r y  pub li c e x a m i n a t i o n  as w e l l  as for the 

h i s t o r i c a l  record.

I a m  also p r o v i d i n g  c o m p l e t e  files to Mr. F red E a s t a u g h  of the 

J u n e a u  l a w  f i r m  Robertson, M o n a g l e  and Eastaugh, and to Mr. C a r l  Sampson, 

the M a n a g i n g  Edi to r of the J u n e a u  E m p i r e . Mr.'s E a s t a u g h  an d S a mps on  

he l d  the final draft of the p r o p o s a l  for ten days (August 17 throu gh  

Au g u s t  27, 1987) w hi le the c a l l  was out in this c o m m u n i t y  for f i nal  s u g­

gestions and r evisions. R e c e i v i n g  none, I i n i t i a l l e d  the d r a f t  on 

the lat te r date and sent it to y o u  via  c e r t i f i e d  mail.

M y  requ es t is p e n d i n g  w i t h  local u n i v e r s i t y  a u t h o r i t i e s  w i t h  

re g a r d  to the J u n e a u  w o r k s h o p  w h i c h  I pro po se d to you  in m i d - J u l y  to 

fac il i t a t e  public d i s c u s s i o n  of A l a s k a  P e r m a n e n t  Fund issues. A c c o r d i n g  to 

your wi sh e s  we shou ld  be able to schedule s uch a m e e t i n g  w i t h  two to three 

weeks notice. Be sure of my  s u s t a i n e d  i nt erest in a s s i s t i n g  y o u  in 

any  m a n n e r  to b ri ng  a bo ut the n e e d e d  c o n s t i t u t i o n a l  p r o t e c t i o n  for the 

p e r ma ne nt  fund at an e arl y date. I a m  most  h o p e f u l  that o u r  r e s p o n s e  to 

you r  June 29, 1987 c o m m u n i c a t i o n  to the J u n e a u  E mpire w i l l  be r e c e i v e d  

favorably.'.by the v o t i n g  p ub l i c  in all regions of the state.

sincerely,

cc: State H i s t o r i c a l  L i br ar y

Mr. Ea st au gh  

Mr. Samps on



Index, H a m m o n d  A m e n d m e n t  D r a f t i n g  File. (Records r e ti re d to the A las k a  

State H i s t o r i c a l  L i b r a r y  by Dr. Geo rg e W. Rogers, N o v e m b e r  11, 1987)

A. C o m m u n i c a t i o n s

1. Letter, G o v e r n o r  J a y  S. Ha m m o n d  (ret.), p u b l i s h e d  by the Ju n e a u  

E m p i r e , June 29, 1987.

2. T e l e g r a m ,  Dr. G e o r g e  W. Rogers to G o v e r n o r  Hammond, J u l y  9, 1987.

3. T e l e g r a m ,  Dr. R o g e r s  to G o v e r n o r  Hammond, A u g u s t  6, 1987.

4. Letter, G o v e r n o r  H a m m o n d  to Dr. Rogers, A u g u s t  23, 1987.

5. T e l e g r a m ,  Dr. Roge rs  to G ove r n o r  Hammond, A u g u s t  27, 1987.

B. H a m m o n d  A m e n d m e n t  Dr af ts

1. First Draf t,  und at ed .

2. Sec on d Dra ft,  J u l y  24, 1987.

3. T h i r d  Dr af t,  J u l y  27, 1987.

4. F o u r t h  Dr af t, J u l y  28, 1987.

b. F i f t h  Draft, J u l y  29, 1987.

6. F i n a l  (sic.) Dr af t, J u l y  29, 1987.

7. S ix th  Draf t,  J u l y  30, 1987.

8. S e v e n t h  Dr af t,  A u g u s t  1, 1987.

9. Ei g h t h  Draft, A u g u s t  4, 1987.

10. N i nth  Dr af t,  A u g u s t  5, 1987.

11. T e n t a t i v e  F i n a l  Draft. Augu st  6, 1987.

12. S e m i - F i n a l  Draft, A u g u s t  17, 1987.

13. Final Draft, Au g u s t  27, 1987-

C. Ha m m o n d  Ame nd me nt  Exegesis

1. T y p e s c r i p t  copy, The Hamm on d Amendment, Dr. Robert E. Newton, 

p u b li sh ed  by the J u n e a u  E m p i r e , Sep te mb er 29, 1987.
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LETTERS Juneau Empire, 6/29/87, o. 4

"

Governor, legislators 

dealing public bad hand

Deer Editor:
A s  t h e  g a m i n g  t a b l e s  i n  J u n e a u  

r e - o p e n  J u l y  I .  f o r  i h e  s p e c i a l  s e s s i o n  

c r a p  s h o o t ,  i h e  p u b l i c  s h o u l d  b e  

c l e a r l y  a w a r e  o f  I h e  s l a k e s  a n d  k e y  

p l a y e r s

T h e  s l a k e s ,  u f  c o u r s e ,  a r e  t h e  

e a r n i n g s  o f  y o u r  p e r m a n e n t  f u n d  

T h e  g o v e r n o r  w a n t s  l o  " c o v e r  h i s  

b e l s "  b y  b e i n g  a l l o t  e d  l o  d r a w  o n  

t h o s e  e a r n i n g s .  T h e  S e n a t e  b e l i e v e s  

t h i s  u n n e c e s s a r y :  t h e y  w o u l d  g a m b l e  

t h a t  o i l  i n c o m e  w i l l  b e  s u f f i c i e n t  t o  

c o v e r  t h e  b u d g e t .  N o  n e e d  f o r  n e w  

t a x e s  o r  " r a i d i n g "  t h e  p e r m a n e n t  

f u n d .
S o m e  o f  c o u r s e ,  b r i s t l e  a t  t h e  

w o r d  " r a i d . "  T h e y  II t r y  t o  l u l l  y o u  

i n t o  c o m p l a c e n c y .  " W e  w o u l d n ' t  

d r e a m  o f  t o u c h i n g  t h e  f u n d  i t s e l f  n o r  

y o u r  d i v i d e n d s . "  t h e y ' l l  p r o n o u n c e  i n  

p i o u s  i n d i g n a t i o n .  " W e  j u s l  w a n t  l o  

' d r a i n  o f f  a  b i t  o f  t h e  s u r p l u s . "  W e l l  

d o n ' t  y o u  b e l i e v e  i t :

B o t h  t h e  f u n d  a n d  p r o s p e c t i v e  d i v ­

i d e n d s  w i l l  b e  m a d e  m o r e  a n e m i c  

t h r o u g h  s u c h  a  b l e e d i n g .  T h o s e  

w h o 'd  h a v e  y o u  t h i n k  o t h e r w i s e  a r e  

l i k e  s u r g i c a l  q u a c k s  w h o  t r y  t o  c o n ­

v i n c e  y o u  t h a t  a  d i e t  w h i c h  c a r v e s  5  

p o u n d s  o f f  y o u r  c a r c a s s  b y  t r i m m i n g  

i t  f r o m  t h e  h e a r t  m u s c l e  c o u l d  w e l l  

p r o v e  t e r m i n a l ,  b u t  t h e  s a m e  p o u n d ­

a g e  c o u l d  b e  e x t r a c t e d  in  p i n t s  o f  

b l o o d ,  w i t h o u t  a n y  d a m a g e .

S i n c e  a t  s t a k e  a r e  m o n i e s  w h i c h  
b y  l a w  c a n  n o w  b e  o n l y  u s e d  f o r  d i v i ­

d e n d s  o r  i n f l a t i o n - p r o o f i n g  y o u r  p e r ­

m a n e n t  f u n d ,  b y  r i g h t s  t h o s e  w h o  

w o u l d  g a m b l e  t h e m  o n  s o m e t h i n g  

q u i t e  d i f f e r e n t ,  s h o u l d  f i r s t  b e  r e ­

q u i r e d  t o  s e e k  y o u r  a p p r o v a l  b e f o r e  

p l a c i n g  t h e i r  b e t s .  I  c a n .  h o w e v e r ,  

a p p r e c i a t e  w h y .  i n  t h i s  i n s t a n c e ,  

t i m e  m i g h t  n o {  p e r m i t  t h i s .  W h e r e  

t h e r e  a r e  d r a m a t i c  r e d u c t i o n s  i n  o i l  

r e v e n u e s  i t  m i g h t  b e  n e c e s s a r y  t o  

u s e  t h o s e  e a r n i n g s  b e f o r e  t h e  p u b l i c  

c o u l d  g r a n t  a p p r o v a l .  R e g a r d l e s s ,  i f  

b o t h  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  

w i s h  t o  g a m b l e ,  b o t h  s h o u l d  b e  r e ­

q u i r e d  t o  p u t  t h e i r  m o u t h s  w h e r e  

y o u r  m o n e y  i s .

F o r  e x a m p l e ,  i f  t h e  S e n a t e  r e a l l y  

b e l i e v e s  o i l  r e v e n u e s  w i l l  b e  s u f f i ­

c i e n t .  t h e y  s h o u l d  " l o a n "  p e r m a n e n t  

f u n d  e a r n i n g s  t o  t h e  g o v e r n o r .  B u t  

o n l y  o n  t h e  c o n d i t i o n  t h a t  h e  b e  p e r ­

m i t t e d  t u  s p e n d  t h e m  a n d  t h e  l o a n  

" f o r g i v e n , "  s h o u l d  t h e r e  b e  t h e  r e v ­

e n u e  s h o r t f a l l  t h e  S e n a t e  b e l i e v e s  

h i g h l y  u n l i k e l y .  O n  t h e  o t h e r  h a n d ,  

s h o u l d  o i l  r e v e n u e s  p r o v e  s u f f i c i e n t ,  
a s  t h e  S e n a t e  i s  b e t t i n g ,  t h e  g o v e r n o r  

s h o u l d  b e  w i l l i n g  t o  r e - p a y  I h e  l o a n  

a n d  d e p o s i t  t h e  m o n e y  i n t o  t h e  p e r ­

m a n e n t  f u n d  w h e r e  i t  b e l o n g s .

H o w e v e r ,  t h e  g o v e r n o r  h a s  d r a w n  

u p  t h e  " h o u s e  r u l e s "  f o r  t h e  s p e c i a l  

s e s s i o n ,  a n d  t h e y  s m a c k  e n t i r e l y  t o o  

m u c h  o f  " H e a d s  I  w i n .  T a i l s  y o u  

l o s e . ”  U n d e r  h i s  p r o p o s a l ,  e v e n  i f  i t  

i s  n o t  n e c e s s a r y  t o  u s e  f u n d  e a r n i n g s  

t o  b a l a n c e  t h e  b u d g e t ,  ( a s  s e e m s  i n ­

c r e a s i n g l y  l i k e l y  f r o m  c u r r e n t  o i l  

p r i c i n g i ,  u n c e  t h o s e  e a r n i n g s  a r e  

w i t h d r a w n  f r o m  t h e  f u n d ' s  r e s e r v e  

a c c o u n t ,  t h e y ' l l  b e  l o s t  t o  t h e  f u n d  
f o r e v e r !

I t  i s  u p o n  t h a t  p o i n t  t h a t  I  t a k e

v i o l e n t  i s s u e  w i t h  t h e  g o v e r n o r ' s  

p r o p o s i t i o n .

C e r t a i n l y  h e  s h o u l d  b e  g r a n t e d  a  

" s a f e t y  n e t "  i n  t h e  e v e n t  o f  a n o t h e r  

T r e e  f a l l  i n  o i l  p r i c e s .  H o w e v e r ,  

s h o u l d  p i  i c e s  h o l d ,  h e  s h o u l d  n o t  b e  

a l l o w e d  l o  u s e  t h a t  n e t  a s  a  " s n a r e "  

t o  s n a t c h  m o n i e s  a w a y  f r o m  t h e  p e r ­

m a n e n t  f u n d  a n d  i n t o  t h e  g e n e r a l  

f u n d ,  w h e r e  t h e y  w i l l  c e r t a i n l y  b e  

s p e n t  f o r  o t h e r  t h a n  w h a t  i s  n o w  r e ­

q u i r e d  b y  l a w .

A t  t h e  v e r y  l e a s t ,  b e f o r e  l e g i s l a ­

t o r s  " c o u n t  t h e i r  c h i p s  a n d  t h r o w  i n  

t h e i r  h a n d s , "  t h e y  s h o u l d  d e m a n d  

t h a t ,  i n  r e t u r n  f o r  a l l o w i n g  t h e  g o v e r ­

n o r  t o  d r a w  d o w n  o n  p e r m a n e n t  f u n d  

e a r n i n g s  n o w ,  h e  f i r s t  a g r e e  t h a t  i n  

t h e  f u t u r e  h e ' l l  n o t  t r y  t o  d o  s o  b e f o r e  

g a i n i n g  p e r m i s s i o n  b y  a  m a j o r i t y  

v o l e  o f  t h e  T u n d 's  " s t o c k h o l d e r s , ”  

n a m e l y  y o u .

I ’m  i n c r e a s i n g l y  c o n v i n c e d  t h a t  

o n l y  b y  s t r u c t u r i n g  s u c h  a n  o b l i g a ­

t i o n  i n t o  o u r  C o n s t i t u t i o n  c a n  t h e  d i v ­

i d e n d  p r o g r a m ,  o r  t h e  f u n d  i t s e l f  

l o n g  s u r v i v e .
N o w ,  1 k n o w  t h e  g o v e r n o r  t u  b e  a n  

h o n o r a b l e  m a n .  A c c o r d i n g l y .  I i n  

d i s m a y e d  b y  t h u s e  w h o  a s s e r t  t h a t  

h i s  p r o p o s a l s  a r e  d e s i g n e d  l o  s c d u n -  

t h e  S e n a t e  i n t o  a n  a c t i u n  w h i c h  

w o u l d  b r e a c h  w h a t ,  t o  d a t e ,  h a s  b e e n  

t h e  v i r g i n a l  s a n c t i t y  o f  t h e  p e r m a ­

n e n t  f u n d .  S o  f a r .  n e i t h e r  t h e  g o v e r ­

n o r  n o r  t h e  l e g i s l a t u r e  h a v e  f o u n d  a  

w a y  t o  u n l o c k  t h e  s t a t u t o r y  c h a s t i t y  

b e l l  s o  w i s e l y  f a s h i o n e d  b y  t h e  l o u d  s  

f o u n d e r s  l o  w a r d  o f f  t h e  r a p a c i o u s  

S i m i l a r l y ,  i t ’s  h a r d  t o  b e l i e v e  t h a t  f o r  

a  f e w  p a l t r y  i t e m s  i n  I h e  c a p i t a l  

b u d g e t  t h e r e  a r e  l e g i s l a t o r s  w h o  

w o u l d  b e  w i l l i n g  t u  t h r o w  t h e  g o v e r ­

n o r  t h e  s k e l e t o n  k e y .  B u t  t h e n  a g a i n  

I ' m  n o t  s u r e  I ' d  b e t  o n  t h a t  . . .  a n d  

n e i t h e r  s h o u l d  y o u .

Sincerely ,
Jay S. Hammond
Neknek, Aleake



N I G H T  L E T T E R  - GEORGE W. R O G E R S ,  7/9/87

GOV. J A Y  H A M M O N D  

LA K E  C L A R K E

PO R T  A L S W C R T H ,  A L A S K A  99653

L O C A L  J U N E A U  M E D I A  GAVE Y O U R  P E R M A N E N T  FUND L E T T E R  TO AL AS K A  P U B L I C

E X C E L L E N T  C OVERAGE. S I N C E R E L Y  H O P E  T HAT ST A T E W I D E  M E D I A  DID AS W E L L .

F U L L Y  S U P P O R T I V E  OF YO U R  P O S I T I O N  ON  C O N S T I T U T I O N A L  PROTECT IO N F O R  F U N D

EARN IN GS.  S U G G E S T I N G  U N I V E R S I T Y  W O R K S H O P  IN J U N E A U  AS A  PRACTICAL

V E H I C L E  T O  P R E P A R E  FOR F U R T H E R  P R E S E N T A T I O N  OF ISSUE. ACADEMIC F R E E D O M

W O U L D  P R I V I L E G E  A T  LEAST O N E  D E L I B E R A T I V E  S E S SI ON W I T H O U T  C O M P R O M I S I N G

S T A T E  L A W  ON  O P E N  MEETINGS. F E E S  F O R  A D M I S S I O N  AND PAR T I C I P A T I O N  C O U L D

BE NOM IN AL . U N I V E R S I T Y  R E G U L A T I O N S  FO R N O N C R E D I T  W O R K S H O P S  A L L O W  F O R

C O M P L E T E  FE E W A I V E R  W I T H O U T  E M B A R R A S M E N T  FOR  T H E  IMPECUNIOUS, E N A B L I N G

FULL, O P E N  P A R T I C I P A T I O N ! ' - S U C H  A  F O R U M  W O U L D  A T T R A C T  BROADLY B A S E D

P A R T I C I P A T I O N  A N D  ASSURE T H A T  N O  SINGLE I NT E R E S T  OF LO CA L I T Y  W O U L D

D O M I N A T E  PROC EE DIN GS . V O L U N T E E R S  A V A I L A B L E  IN J U N E A U  IN S U F F I C I E N T  N U M B E R

TO P R O V I D E  A L L  N E C E SS AR Y E X P E R T I S E  AND  L E G W O R K  W I T H O U T  RUNNING UP P R O H I B I T I V E

COSTS. S U G G E S T I N G  LATE J U L Y  O R  E A RLY  A U G U S T  F O R  TIMING. C O N S I D E R I N G  A

DA Y O R  T W O  A T  T H E  MOST S H O R T  C O N F E R E N C E .  IF Y O U  C O N C U R R  WILL M A K E  P R O P O S A L

TO L O C A L  U N I V E R S I T Y  O FF IC IAL S.

DR. G E O R G E  W. ROGERS 

1790 E V E R G R E E N  AVE.

JUNEAU, A L A S K A  99801 

58 6- 1 2 0 2



NIGHT LETTER - DR GEORGE W. ROGERS, 8/6/87

GOV. JAY HAMMOND 
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

DRAFT OF MODEL PERMANENT FUND CONSTITUTIONAL AMENDMENT TO SAFEGUARD PERMANENT 

FUND INCOME COMPLETED. CLOSE TO A MONTH INVESTED IN THIS EFFORT. NOT A 

PRODUCT OF ONE LAWYER, BANKER, ACCOUNTANT, BUREAUCRAT, ETC. NO HASTE 

EITHER. PROCESS OF THOROUGH, OPEN CONSULTATION HAS BEEN FOLLOWED. ENTIRELY 

PLEASED AND SATISFIED WITH RESULT. FURTHER TECHNICAL MODIFICATIONS IN WORDING 

POSSIBLY NEEDED. WISH TO SHARE TEXT WITH YOU IMMEDIATELY. DISPATCHING 

IT BY PRIORITY MAIL FOR YOUR REVIEW.

URGING YOU TO LEND YOUR NAME TO THIS TEXT TO ENABLE PROMOTION AS THE HAMMOND 

AMENDMENT. ALASKA PUBLIC TRUSTS YOU IN THIS MATTER AS THEY DO NO OTHER PUBLIC 

FIGURE. EVERY GOOD REASON FOR THIS. PROSPECTS EXCELLENT FOR A CLEAN, 

AFFIRMATIVE ADOPTION CAMPAIGN WHICH MAY WELL PROVE TO BE EDUCATIONAL AND 

INFORMATIVE TO PUBLIC AND YOUNGER GENERATION OF OFFICE HOLDERS. AWAITING YOUR 

REPLY.

DR. GEORGE W. ROGERS 
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801 
586-1202



Port A ls wo r t n ,  A l a s k a  99653 
. A u g u s t  23, 1987

Dr. G e o r g e  Rog er s 
Juneau, Al ask a

Dear  George:

I hope  you r e c e i v e d  my p h o n e  m e s s a g e  r e g a r d i n g  y o u r  c o m m u n i c a t i o n s  rela 
to a C o n s t i t u t i o n a l  a m e n d m e n t  on the P e r m a n e n t  Fund. I h a v e  b e e n  absent 
from  L a k e  C l a r k  for v a r o u s  p r o l o n g e d  p e r i o d s  of late, m o r e o v e r ,  my phor. 
r e c o r d e r  has b e e n  acting up..

A t  any  r a t e ,  I  am d e l i g h t e d  t h a t  you  h a ve  t a k e n  i t  upon  y o u r s e l f  t o  a t f  
p r o t e c t  t h e  P e rm anen t Fund e a r n i n g s .

I had p r o p o s e d  an a me n d m e n t  l a s t  y e a r  w h i c h  was d e s i g n e d  to do the sam 
However, it got nov/here. It r e a d  in essenc e:  E a r n i n g s  of the  P.F. m a y  
only for i n f l a t i o n  pr oofing, the p a y m e n t  of d i v i d e n d s ,  r e i i n v e s t m e n t  ir 
Fund, or as o t h e r  wi se  p r o v i d e d  by la w  r a t i f i e d  by a 2/3 v o t e  of the ps

At any rate, I wo uld  be m o s t  h a p p y  to lend m y na me  to y o u r  e f f o r t s .

C

n
# 

m



N I G H T  L E T T E R  - G e o r g e  W. Rogers, 8 / 27 /8 7

GOV. J A Y  H A M M O N D  

LA K E  C L A R K E

P O R T  A L S W O R T H ,  A L A S K A  99 65 3

F I N A L  D R A F T  O N  P R O P O S A L  F O R  CONSTITUIONAL- S A F E G U A R D S  ON  P E R M A N E N T  FU N D  

I N C O M E  C O M P L E T E D .  T E X T  H A S  E 5 E N  C A R E F U L L Y  R E V I E W E D  H E R E  IN J U N E A U  O V E R  T H E  

P A S T  T H R E E  W E E K S .  R E C O M M E N D I N G  IT TO Y O U  A N D  A S K I N G  Y O U  T O  A L L O W  T H E  U S E  OF  

Y O U R  N A M E  T O  E N A B L E  Y O U R  F R I E N D S  A f D  A S S O C I A T E S  T O  C A L L  IT T H E  H A M M O N D  A M E N D M E N T . 

F O R W A R D I N G  T E X T  V I A  P R I O R I T Y  M A I L  A N D  A S K I N G  Y O U  T O  C O N F I R M  RECEIPT.

A L S O  R E Q U E S T I N G  Y O U  T O  C O N S I D E R  M Y  P R O P O S A L  TO A T T E N D  W O R K S H O P  H E R E  

IN J U N E A U  T O  F A C I L I T A T E  P U B L I C  D I S C U S S I O N  OF  P R O P O S A L .  A U T H O R I Z A T I O N  IS 

P E N D I N G  F O R  T E N D E R I N G  Y O U  F U L L  P A Y M E N T  O N  A L L  Y O U R  E X P E N S E S  IN T H E  E V E N T  

T H A T  Y OU  C O U L D  A C C E P T .  A S  A N  A L T E R N A T I V E  W O U L D  Y O U  C O N S I D E R  T H E  P R E P A R A T I O N  

O F  A *  E N D O R S E M E N T  M E S S A G E  IF T R I P  TO J U N E A U  W O U L D  N O T  BE C O N V E N I E N T  B E F O R E  

L A T E  S E P T E M B E R .  A W A I T I N G  Y O U R  REPLY.

G E O R G E  W. R O G E R S  

1790  E V E R G R E E N  AVE.

J U N E A U ,  A L A S K A  9 9 8 0 1  

5 8 6 - 1 2 0 2



A R T I C L E  I X ,  S E C T I O N  1 5

A L A S K A  P E R M A N E N T  P U B L I C  T R U S T  F U N D

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, and_ federal mineral revenue sharinq payments and bonuses 

received by the State shall be placed in the Alaska Permanent Public Trust 

Fund. Tte principal of thij fund shall b'' used only for those income-producing 

investments soecifically designated by law as eligible for Alaska Permanent Public 

Trust Fund investments. All income from the Alaska Permanent Public Trust Fund 

shall be deposited in that same fund. The legislature may appropriate monies 

from these deposits to provide for an annual dividend payment to Alaska residents, 

to provide for the management and oversight of the fund itself, and to defray 

other extraordinary public expenses that may from time to time arise. Except 

for annual dividend and fund management and oversight ?ooropriations, all other 

appropriations from the income of the Alaska Permanent rublic T rust Fund must be 

approved bv a referendum vote of the Alaska public taken in a general election or

in a special election provided for bv law.



A R T I C L E  I X ,  S E C T I O N  1 5

A L A S K A  P E R M A N E N T  P U B L I C  T R U S T  F U N D

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, and federal mineral revenue sharing payments and 

bonuses received by the State shall be placed in the Alaska Permanent Public 

Trust Fund. The principal of this fund shall be used only for those income- 

producing investments specifically designated by law as eligible for fund 

investments. All income from the fund shall be deposited in the fund. Upon 

deposit the legislature may appropriate from this income to provide for an 

annual dividend payment to Alaska residents, to offset the effects of inflation 

on the principal of the fund, to defray all costs related to fund management 

and oversight, and for any extraordinary public expenses which may arise from 

time to time. Except for appropriations to pay dividends, to safeguard the 

principal of the fund from the effects of inflation, and to provide for fund 

management and oversight expenses, all other appropriations from the income 

of the fund must be approved by a vote of the public taken in a general election 

or a special election provided for by law.



T H I R D  D R A F T

DR. NEWTON 
7/27/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, and federal mineral revenue sharing payments and 

bonuses received by the State shall be placed in the Alaska Permanent Public 

Trust Fund. The principal of this fund shall be used only for those income- 

producing investments specifically designated by law as eligible for fund 

investments. All income from the fund shall be deposited in the fund in

a manner provided for by law. The legislature may appropriate from this income

to provide for an annual dividend payment to Alaska residents, to offset the

effects of inflation on the principal of the fund, to transfer surplus

income to the principal of the fund, to defray all costs related to fund 

management and oversight, and for any other extraordinary public expenses 

which may arise from time to time. Except for appropriations to pay dividends, 

to safeguard the fund from the effects of inflation, to transfer surplus income 

to the principal of the fund, and to provide for fund management and oversight 

expenses, all other appropriations from the income of the fund must be approved 

by a vote of the public taken in a general election or in a soecial election

provided for by law.



f r \
Dr. Newton 
7/28/87

F O U R T H  D R A F T

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND.. - v ‘

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, anid federal mineral revenue sharing payments and 

bonuses received by the State shall be placed in the Alaska Permanent Public 

Trust Fund. The principal of this fund shall be used only for those income- 

producing investments specifically designated by law as eligible for fund

f t  ■ ■
investments and/shall remain dedicated to this sole purpose. All income from

the fund shall be deposited in a separate income account in the fund in a manner

provided for by law. The legislature may appropriate from this income account

to provide for an annual dividend payment to Alaska residents, to offset the

effects of inflation on the principal of the fund, to transfer surplus income

to the principal of the fund, to defray all costs related to fund management

and administration, and to provide for any extraordinary public expenses which

may from time to time arise. Except for appropriations to pay dividends, to

safeguard the principal of the fund from the effects of inflation, to transfer
$

surplus income to the principal of the fund, and to provide for fund management 

and administration expenses, all other appropriations from the income' account of

5"Lh  /i  [
the fund must be approved by the qualified voters of the State in a'igerteral

election or in a special election provided for by law.
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2 9  J u l y  9 7  ( D r a f t  F i v e )

A R T I C L E  I X ,  S E C T I O N  1 5

A L A S K A  P E R M A N E N T  P U B L I C  T R U S T  F U N D

A t  l e a s t  t w e n t y - f i v e  p e r c e n t  o f  a l l  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  

r o y a l t y  s a l e  p r o c e e d s ,  a n d  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  

b o n u s e s  r e c e i v e d  b y  t h e  S t a t e  s h a l l  b e  p l a c e d  i n  t h e  p e r m a n e n t  p o l i c  

t r u s t  f u n d  [ p e r m a n e n t  t r u s t  f u n d ] ,  t h e  p r i n c i p a l  o f  w h i c h  s h a l l  b e  u s e d  

o n l y  f o r  t h o s e  i n c o m e - p r o d u c i n g  i n v e s t m e n t s  s p e c i f i c a l l y  d e s i g n a t e d  b y  

l a w  a s  e l i g i b l e  f o r  p e r m a n e n t  p u b l i c  t r u s t  f u n d  [ p e r m a n e n t  t r u s t  f u n d ]  

i n v e s t m e n t s .  A l l  i n c o m e  f r o m  t h e  f u n d  s h a l l  b e  d e p o s i t e d  i n  a  s e p a r a t e

1 7  |  a c c o u n t  i n  t h e  f u n d .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  f r o m  t h i s  i n c o m e

1 8  |  [ I n c o m e  s h a l l  b e  a p p r o p r i a t e d ]  t o  p r o v i d e  f o r  t h e  p a y m e n t  o f  a n n u a l

1 9  d i v i d e n d s  t o  A l a s k a  r e s i d e n t s  [ t o  r e s i d e n t s  o f  t h e  s t a t e ] ,  t o  o f f s e t  t h e

20  e f f e c t s  o f  i n f l a t i o n  o n  p r i n c i p a l ,  t o  p r o v i d e  t h e  o p e r a t i n g  c o s t s  o f  t h e

2 1  f u n d ,  t o  t r a n s f e r  i n c o m e  t o  t h e  p r i n c i p a l  o f  t h e  f u n d  [ a n d  i n c o m e  m a y  b e

2 2  I  a p p r o p r i a t e d  t o  p r i n c i p a l ]  a n d  t o  p r o v i d e  f o r  e x t r a o r d i n a r y  e x p e n s e  w h i c h

m a y  f r o m  t i m e  t o  t i m e  a r i s e .  E x c e p t  f o r  a p p r o p r i a t i o n s  t o  p a y  d i v i d e n d s ,  

s a f e g u a r d  t h e  p r i n c i p a l  f r o m  i n f l a t i o n ,  p r o v i d e  f o r  t h e  o p e r a t i n g  c o s t s  

o f  t h e  f u n d ,  a n d  t r a n s f e r  i n c o m e  t o  p r i n c i p a l ,  a p p r o p r i a t i o n s  m u s t  b e  

a p p r o v e d  b y  a  m a j o r i t y  o f  t h e  r e g i s t e r e d  v o t e r s  o f  t h e  s t a t e  i n  a  g e n e r a l  

o r  s p e c i a l  e l e c t i o n .  [ A p p r o p r i a t i o n s  f o r  e x t r a o r d i n a r y  e x p e n s e  m u s t  b e  

a p p r o v e d  b y  a  m a j o r i t y  o f  t h e  r e g i s t e r e d  v o t e r s  o f  t h e  s t a t e  i n  a  g e n e r a l  

o r  s p e c i a l  e l e c t i o n . ]  _ _



F I N A L  D R A F T

{ ' l
. Newton 

7/29/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, and_ federal mineral revenue sharing payments and 

bonuses received by the State shall be placed in the Alaska Permanent Public 

Trust Fund. The principal of this fund shall be used only for those iucome- 

produci.ng investments specifically designated by law as eligible for fund 

Investments, and it shall remain dedicated to this sole purpose. All income 

from the fund shall be deposited in a separate income account in'the fund in 

a manner provided for by law. The legislature may appropriate from this income 

account to provide for an annual dividend payment to Alaska residents, to offset 

the effects of inflation,on the principal of the fund, to transfer surplus 

income to the principal of the fund, to defray all costs related to fund manage­

ment and administration, and to provide for any extraordinary public expenses 

' which may from time to time arise. Except for appropriations to pay dividends, 

'to safeguard the principal of the fund from the effects cf inflation, to transfer

 '-surplus income to the principal of the fund, and to provide for fund management

' and administration expenses, all other appropriations from the Income account 

Of'the fund must jbe approved by the qualified voters of the State in a subsequent 

general election or in a special election provided for by law.

EXPLANATION
The above text is proposed to replace the current provisions in the Alaska 
State Constitution on the Alaska Permanent Fund. It renames the fund to 
more fully correspond with what the fund has come to mean, to the Alaska public.
It provides for the deposit of fund earnings back into the fund rather than 
into the state's General Fund. It clearly defines the powers of the legislature 
over the income as well as the principal of the fund. (All underlined portions 
of the above text represent proposed new terminoloy. ' Portions not underlined 
represent the terminology which the Alaska Consitution now contains.)



' ‘' f r\
Dr\ Newton 
7/30/87

S I X T H  D R A F T

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, and federal mineral revenue sharing Dayments and 

bonuses received by the State shall be placed in the permanent public trust 

fund, the principal of which shall be used only for those income-producing 

investments specifically designated by law as eligible for permanent public 

trust fund investments. All income from the fund shall be deposited in a 

separate income account in the fund. The legislature may appropriate from 

this income account to provide for the payment of annual dividends to residents 

of the state, to transfer income to the principal of the fund to offset the 

effects of inflation on the principal, to provide for the operating costs of 

the fund, to transfer surplus income to the principal of the fund, and to provide 

for any extraordinary public expenses which may from time to time arise. Except 

for appropriations to pay dividends to residents, to safeguard the principal of 

the fund from inflation, to provide for the operating costs of the fund, and to 

transfer surplus income to the principal of the fund, all other appropriations 

must be approved by a majority of the registered voters of the state in a 

general or special^election.

EXPLANATION:

The above text is proposed to replace the current provision in the state 
constitution on the Alaska Permanent Fund. It renames the fund to more fjlly 
correspond with what the fund has come to mean to the Alaska public. It provides 
for the deposit of permanent fund earnings back into the fund rather than into 
the state general fund. It clearly defines and restricts the powers of the 
legislature over the income as well as the principal of the fund. (All underlined 
portions of the above text represent proposed new terminology. Portions not 
underlined represent the terminology which the Alaska Constitution now contains.)
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1 A u g u s t  8 7  ( D r a f t  S e v e n )

A R T I C L E  I X ,  S E C T I O N  1 5

A L A S K A  P E R M A N E N T  T R U S T  F U N D

A t  l e a s t  t w e n t y - f i v e  p e r c e n t  o f  a l l  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  

r o y a l t y  s a l e  p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  

b o n u s e s  r e c e i v e d  b y  t h e  S t a t e  s h a l l  b e  p l a c e d  i n  t h e  p e r m a n e n t  t r u s t  

f u n d ,  t h e  p r i n c i p a l  o f  w h i c h  s h a l l  b e  u s e d  o n l y  f o r  t h o s e  

i n c o m e - p r o d u c i n g  i n v e s t m e n t s  s p e c i f i c a l l y  d e s i g n a t e d  b y  l a w  a s  e l i g i b l e  

f o r  p e r m a n e n t  t r u s t  f u n d  i n v e s t m e n t s .  [ A L L ]  _ I n c o m e  f r o m  t h e  p e r m a n e n t  

t r u s t  f u n d  s h a l l  b e  u s e d  t o  p r o v i d e  f o r  t h e  p a y m e n t  o f  a n n u a l  d i v i d e n d s  

t o  r e s i d e n t s  o f  t h e  s t a t e ,  t o  o f f s e t  t h e  e f f e c t s  o f  I n f l a t i o n  o n  t h e  

p r i n c i p a l  a n d  t o  p r o v i d e  t h e  o p e r a t i n g  c o s t s  o f  t h e  f u n d ,  a n d  i n c o m e  m a y  

b e  u s e d  t o  i n c r e a s e  t h e  p r i n c i p a l  a n d  t o  p r o v i d e  f o r  a n y  e x t r a o r d i n a r y  

p u b l i c  e x p e n s e  w h i c h  m a y  f r o m  t i m e  t o  t i m e  a r i s e .  A p p r o p r i a t i o n s  f o r  

e x t r a o r d i n a r y  p u b l i c  e x p e n s e  m u s t  b e  a p p r o v e d  b y  a  m a j o r i t y  o f  t h e  v o t e r s

o f  t h e  s t a t e  i n  a  g e n e r a l  o r  s p e c i a l  e l e c t i o n ,  [ s h a l l  b e  d e p o s i t e d  i n  t h e  

g e n e r a l  f u n d  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w . ]



E I G H T H  D R A F T

Dr, Newton 
8/4/87

ARTICLE IX, SECTION 15 
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, federal mineral revenue sharing payments and 

bonuses received by the State shall be placed in the permanent fund, the 

principal of which shall be used only for those income-producing investments 

specifically designated by law as eligible for permanent fund investments.

Income from the permanent fund shall be used to provide for the payment of 

annual dividends to residents of the state, to offset the effects of inflation 

on the principal of the fund, and to provide for the operating costs of the 

fund. Income may be used to increase the principal of the fund at any time, 

and to provide for any extraordinary public expenses which may from time to time 

arise; Appropriations for any such expenses must be approved by a majority

of the voters of the state in a general or special election.
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5  A u g u s t  8 7  ( D r a f t  N i n e )

A R T I C L E  I X ,  S E C T I O N  1 5  

A L A S K A  P E R M A N E N T  T R U S T  F U N D

A t  l e a s t  t w e n t y - f i v e  p e r c e n t  o f  a l l  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  

r o y a l t y  s a l e  p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  

b o n u s e s  r e c e i v e d  b y  t h e  S t a t e  s h a l l  b e  p l a c e d  i n  t h e  p e r m a n e n t  t r u s t  

f u n d ,  t h e  p r i n c i p a l  o f  w h i c h  s h a l l  b e  u s e d  o n l y  f o r  t h o s e  

i n c o m e - p r o d u c i n g  i n v e s t m e n t s  s p e c i f i c a l l y  d e s i g n a t e d  b y  l a w  a s  e l i g i b l e  

f o r  p e r m a n e n t  t r u s t  f u n d  i n v e s t m e n t s .  [ A L L ]  J I n c o m e  f r o m  t h e  p e r m a n e n t  

t r u s t  f u n d  s h a l l  b e  u s e d  t o  p r o v i d e  f o r  t h e  p a y m e n t  o f  a n n u a l  d i v i d e n d s  

t o  r e s i d e n t s  o f  t h e  s t a t e ,  t o  o f f s e t  t h e  e f f e c t s  o f  i n f l a t i o n  o n  t h e  

p r i n c i p a l  a n d  t o  p r o v i d e  f o r  t h e  o p e r a t i n g  c o s t s  o f  t h e  f u n d .  I n c o m e  

f r o m  t h e  p e r m a n e n t  t r u s t  f u n d  f u n d  m a y  b e  u s e d  t o  i n c r e a s e  t h e  p r i n c i p a l  

a n d  t o  a p p r o p r i a t e  f o r  a n y  e x t r a o r d i n a r y  p u b l i c  e x p e n s e  w h i c h  m a y  f r o m  

t i m e  t o  t i m e  a r i s e .  A p p r o p r i a t i o n s  f o r  e x t r a o r d i n a r y  p u b l i c  e x p e n s e  m u s t  

b e  a p p r o v e d  b y  a  m a j o r i t y  o f  t h e  v o t e r s  o f  t h e  s t a t e  i n  a  g e n e r a l  o r

s p e c i a l  e l e c t i o n ,  [ s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  u n l e s s  

o t h e r w i s e  p r o v i d e d  b y  l a w . ]



TENTATIVE FINAL DRAFT
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Dr. Newton 
8/6/87

ARTICLE IX, SECTION 15 
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties, 

royalty sale proceeds, federal mineral revenue sharing payments and 

bonuses received by the State shall be placed in the permanent fund, the 

principal of which shall be used only for those income-producing investments 

specifically designated by law as eligible for permanent fund investments. 

Income from the permanent fund shall be used to provide for the payment 

of annual dividends to residents of the State, to offset the effects of 

inflation on the principal and to provide for the operating costs of the fund. 

Income from the permanent fund may be used to increase the principal and to 

appropriate for any extraordinary public expenses which may from time to time 

arise. Appropriations for any extraordinary public expenses must be approved 

by a majority of the voters of the State in a general or special election.

EXPLANATION:

The above text is proposed to replace the current provisions in the state 
constitution on the Alaska Permanent Fund. It defines and restricts the uses 
of the income from the fund as well as the principal of the fund. (All under­
lined portions of the above text represent proposed new terminology. Portions 
not underlined represent the terminology which is now contained in the Alaska 
State Constitution.)



P R O P O S E D  "HAM M OND A M EN D M E N T"

D r .  N e w t o n  
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S E M I - F I N A L  D R A F T

A R T I C L E  I X ,  S E C T I O N  1 5  

A L A S K A  P E R M A N E N T  F U N D

A t  l e a s t  t w e n t y - f i v e  p e r c e n t  o f  a l l  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  

r o y a l t y  s a l e  p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  

b o n u s e s  r e c e i v e d  b y  t h e  S t a t e  s h a l l  b e  p l a c e d  I n  t h e  p e r m a n e n t  f u n d ,  t h e  

p r i n c i p a l  o f  w h i c h  s h a l l  b e  u s e d  o n l y  f o r  t h o s e  I n c o m e - p r o d u c i n g  

I n v e s t m e n t s  s p e c i f i c a l l y  d e s i g n a t e d  b y  l a w  a s  e l i g i b l e  f o r  p e r m a n e n t  f u n d  

I n v e s t m e n t s ,  ^ n c c m e  f r o m  t h e  p e r m a n e n t  f u n d  s h a l l  b e  u s e d  t o  p ’- o v l d e  f o r  t h e  

p a y m e n t  o f  a n n u a l  d i v i d e n d s  t o  r e s i d e n t s  o f  t h e  S t a t e ,  t o  o f f s e t  t h e  e f f e c t s  

o f  I n f l a t i o n  o n  t h e  p r i n c i p a l  a n d  t o  p r o v i d e  f o r  c h e  o p e r a t i n g  c o s t s  o f  t h e  

f u n d .  I n c o m e  f r o m  t h e  p e r m a n e n t  f u n d  m a y  b e  u s e d  t o  I n c r e a s e  t h e  p r i n c i p a l  

a n d  t o  a p p r o p r i a t e  f o r  a n y  e x t r a o r d i n a r y  p u b l i c  e x p e n s e s  w h i c h  m a y  f r o m  t i m e  

t o  t i m e  a r i s e .  A n y  a p p r o p r i a t i o n  f o r  a n  e x t r a o r d i n a r y  p u b l i c  e x p e n s e  m u s t  b e  

a p p r o v e d  b y  a  m a j o r i t y  o f  t n e  v o t e r s  o f  t h e  S t a t e  I n  a  g e n e r a l  o r  s p e c i a l  

e l e c t i o n .

E X P L A N A T I O N :

T h i s  p r o p o s e d  a m e n d m e n t  t o  t h e  s t a t e  c o n s t i t u t i o n  d e f i n e s  a n d  r e s t r i c t s  t h e  

u s e s  w h i c h  m a y  b e  m a d e  o f  t h e  I n c o m e  a s  w e l l  a s  t h e  p r i n c i p a l  o f  t h e  A l a s k a  

P e r m a n e n t  F u n d .  U n d e r l i n e d  p o r t i o n s  o f  t h e  a b o v e  t e x t  r e p r e s e n t  p r o p o s e d  n e w  

t e r m i n o l o g y .  T h o s e  p o r t i o n s  n o t  u n d e r l i n e d  r e p r e s e n t  t h e  e x i s t i n g  t e x t  o f  t h e  

A l a s k a  S t a t e  C o n s t i t u t i o n .
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August 27, 1987

I

A R T I C L E  I X ,  S E C T I O N  1 5  

A L A S K A  P E R M A N E N T  F U N D

A t  l e a s t  t w e n t y - f i v e  p e r c e n t  o f  a l l  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s .

r o y a l t y  s a l e  p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d

b o n u s e s  r e c e i v e d  b y  t h e  S t a t e  s h a l l  b e  p l a c e d  i n  t h e  p e r m a n e n t  f u n d ,  t h e

p r i n c i p a l  o f  w h i c h  s h a l l  b e  u s e d  o n l y  f o r  t h o s e  i n c o m e - p r o d u c i n g

i n v e s t m e n t s  s p e c i f i c a l l y  d e s i g n a t e d  b y  l a w  a s  e l i g i b l e  f o r  p e r m a n e n t  f u n d

i n v e s t m e n t s .  I n c o m e  i r o m  t h e  p e r m a n e n t  f u n d  s h a l l  h e  u s e d  t o  p r o v i d e  f o r  t h e

p a y m e n t  o f  a n n u a l  d i v i d e n d s  t o  r e s i d e n t s  o f  t h e  S t a t e ,  t o  o f f s e t  t h e  e f f e c t s

o f  i n f l a t i o n  o n  t h e  p r i n c i p a l  a n d  t o  p r o v i d e  f o r  t h e  c c e r a t i n q  c o s t s  o f  t h e

f u n d .  I n c o m e  f r o m  t h e  p e r m a n e n t  f u n d  m a y  b e  u s e d  t o  i n c r e a s e  t h e  p r i n c i p a l

a n d  t o  a p p r o p r i a t e  f o r  a n y  e x t r a o r d i n a r y  p u b l i c  e x p e n s e s  w h i c h  n a y  f r o m  t i - e

_  • ;  t i m e  a r i s e .  A n y  a p p r o p r i a t i o n  f o r  a n  e x t r a o r d i n a r y  p u b l i c  e x p e n s e  m u s t  b e

ro v e d  by  a  m a j o r i t y  o f  t h e  v o t e r s  o f  t h e  S t a t e  i n  a  g e n e r a l  o r  s p e c i a l

•; Mon.

EXPLANATION:
T h i s  p r o p o s e d  a m e n d m e n t  t o  t h e  s t a t e  c o n s t i t u t i o n  d e f i n e s  a n d  r e s t r i c t s  t h e  

u s e s  w h i c h  m a y  b e  m a d e  o f  t h e  I n c o m e  a s  v e i l  a s  t h e  p r i n c i p a l  o f  t h e  A l a s k a  

P e r m a n e n t  F u n d .  U n d e r l i n e d  p o r t i o n s  o f  t h e  a b o v e  t e x t  r e p r e s e n t  p r o p o s e d  n e w  

t e r m i n o l o g y .  T h o s e  p o r t i o n s  n o t  u n d e r l i n e d  r e p r e s e n t  t h e  e x i s t i n g  t e x t  o f  t h e  

A l a s k a  S t a t e  C o n s t i t u t i o n .



T H E  H A M M O N D  A M E N D M E N T

b y  R o b e r t  E . N ew t.on

N o ve m b e r 2 ,  1 9 7 6  m a rk e d  a r e a l e t t e r  d a y  f o r  t h e  A la s k a  p u b l i c .  

A u t h o r i z e d  b y  a p o p u la r  v o t e  ta k e n  i n  a s t a t e  g e n e r a l  e l e c t i o n ,  th e  

A la s k a  P e rm a n e n t F und  w as f o r m a l l y  c h a r t e r e d  o n  t h a t  d a t e  i n  th e  s t a t e  

c o n s t i t u t i o n .  T h is  i n v e s tm e n t  fu n d  w as c r e a t e d  t o  h o ld  a m in im u m  o f  

t w e n t y - f i v e  p e r c e n t  o f  th e  s t a t e ' s  r o y a l t y  in c o m e  f r o m  th e  p e t r o le u m  

i n d u s t r y  i n  a p u b l i c  t r u s t  f o r  a l l  s t a t e  r e s i d e n t s .  A l l  t o l d  t h i s  

in v e s tm e n t  h a s  i n c l u d e d  a p p r o x im a t e l y  te n  p e r c e n t  o f  t o t a l  s t a t e  r e v e n u e  

s in c e  1 9 7 6 . I n  a d d i t i o n  t o  th e  c o n s t i t u t i o n a l l y  m a n d a te d  c o n t r i b u t i o n s )  

e x t r a  d e p o s i t s ,  a p p r o x im a t e l y  d o u b l in g  t h e  s i z e  o f  th e  f u n d ,  h a ve

b e e n  m ade a t  t h e  o p t i o n  o f  v a r i o u s  g o v e r n o r s  a n d  s t a t e  l e g i s l a t u r e s .  The 

s i z e  o f  t h e  f u n d  to d a y  r e f l e c t s  a c o n t i n u o u s * l i v e l y  s e n s e  o f  r e s p o n s i b i l i t y  

on  th e  p a r t  o f  e l e c t e d  s t a t e  o f f i c i a l s  t o  c o o p e r a t e  w i t h  th e  s p i r i t  a s  w e l l  

a s  th e  l e t t e r  o f  th e  s t a t e  c o n s t i t u t i o n .

T he  o r i g i n a l  p e rm a n e n t fu n d  a m endm en t w as  d e s ig n e d  t o  c o u n t e r  

th e  t i d e  o f  e x c e s s iv e  s t a t e  s p e n d in g  w h ic h  h ad  a l r e a d y  com m enced i n  1 969  

w hen th e  s t a t e  r e c e i v e d  $ 9 0 0  m i l  L io n  a s  a r e s u l t  o f  th e  i n i t i a l  s t a t e

D r .  N e w to n  i s  a p u b L i c i s t  on  le g a l ,  a n d  s t a t e  g o v e r n m e n ta l  i s s u e s .  
A P h i l i e t a  Kapp*1 L a u r e a te  f r o m  io w a  U n i v e r s i t y  ( 1 9 5 6 ) ,  he s e r v e d  in  th e  
l e g i s l a t u r e  o f  t h a t  s t a t e  in  1 9 6 9 - 7 0 .  l ie  e a r n e d  a P h .D . i n  p o l i t i o a L  
s c ie n c e  rom  th e  C a t h o l i c  U n i v e r s i t y  o f  A m e r ic a  in  1 9 6 5 . He h a s  r e s id e d  
La J u n e a u  i o r  th e  p a s t  s e v e n te e n  y e a r s .



The H a m m o n d  Am e n d m e n t ,  Robert E. Newton, cont'd., p. 2

le a s e  p u r c h a s e s  b y  th e  p e t r o le u m  c o m p a n ie s  b e f o r e  th e  p i p e l i n e  was 

c o n s t r u c t e d  a n d  o i l  p r o d u c t i o n  b e g a n . A c o n s e n s u s  g r a d u a l l y  d e v e lo p e d  d u r in g  

th e  c o n s t r u c t i o n  y e a r s  (1 9 6 9  -  1 9 7 8 ) t o  th e  e f f e c t  t h a t  a b u s e s  i n  s t a t e  

s p e n d in g  w o u ld  u n a v o id a b ly  a n d  m a r k e d ly  a c c e l e r a t e  a f t e r  p e t r o le u m  

p r o d u c t i o n  d i d  b e g in .  I t  w as a l s o  kno w n  t h a t  o v e r  a r e l a t i v e l y  b r i e f  p e r io d  

( f i v e  t o  s e v e n  y e a r s )  o f  b o n a n z a - le v e l  p r o d u c t io n  . th e  v o lu m e  o f  o i l  

p ro d u c e d  w o u ld  com m ence t o  s e r i o u s l y  d e c l i n e .  P r o p o r t i o n a t e l v  s t a t e  r e v e n u e  

r e c e i p t s  w o u ld  a l s o  d e c l i n e .  The  p e rm a n e n t fu n d  w as d e s ig n e d  t o  p r o v id e  o ne  

s u r e  w ay  t o  s a f e l y  r e t a i n  a p o r t i o n  o f  th e  s h o r t - t e r m  w e a l t h  f r o m  th e  y e a r s  

o f  p e a k  p r o d u c t i o n  f c r  f u t u r e  g e n e r a t io n s  o f  A la s k a n s .  O v e r  th e  y e a r s  s in c e  

th e  p e rm a n e n t  fu n d  w as c h a r t e r e d  m o re  th a n  39 b i l l i o n  h a s  b e e n  d e p o s i t e d  i n t o  

i t s  p r i n c i p a l .  A t  th e  p r e s e n t  t im e  i t  i s  o ne  o f  th e  l a r g e s t  t r u s t  f u n d s  i n  

th e  w o r l d .  I t  i s  th e  c o r p o r a t e  p r o p e r t y  o f  th e  p e o p le  o f  A la s k a .

J a y  Hammond w as A la s k a 's  g o v e r n o r  (1 9 7 4  -  1 9 8 2 )  w hen  th e  o r i g i n a l  

p e rm a n e n t f u n d  a m endm en t w as f r a m e d  a n d  a d o p te d .  S a fe g u a r d in g  a nd  

s h e p h e r d in g  th e  p u b l i c ' s  p e t r o le u m  h e r i t a g e  r e p r e s e n t s  th e  f i n e s t  a c h ie v e m e n t  

o f  h i s  c a r e e r  i n  A la s k a  p u b l i c  l i f e .  N o t h i s  id e a  a lo n e ,  Hammond p la c e d  a 

h i " ’ , p r i o r i t y  o n  th e  f u n d 's  s p e e d y  a d o p t i o n  i n  th e  e a r l y  y e a r s  o f  h i s  f i r s t  

t e rm .  As g o v e r n o r  he  c o n s i s t e n t l y  s u p p o r t e d  p e rm a n e n t fu n d  d e p o s i t s  i n  

e x c e s s  o f  t h e  m in im u m  w h ic h  i s  m a n d a te d  b y  th e  s t a t e  c o n s t i t u t i o n .  I n  h i s  

r e t i r e m e n t  y e a r s  s in c e  1 9 8 2 , Harnrm ad l ia s  r e t u r n e d  f r o q u e n t L v  t o  th e  l im e ­

l i g h t  i n  o r d e r  t o  f o s t e r  a n d  t o  p r o t e c t  th e  f u n d ,  a n d  t o  fo c u s  p u b l i c  a t t e n t i o n  

on  is s u e s  a f f e c t i n g  i t .  S e v e r a l  r e c e n t  p r o p o s a l s — a l l  o f  th em  p e r f e c t l y  

l e g a l  a n d  c o n s t i t u t i o n a l — to  d i v e r t  p e rm a n e n t fu n d  in c o m e  to w a rd  d e f r a y i n g  

r o u t i n e ,  r e c u r r i n g  s t a t e  g o v e r n m e n ta l e x p e n d i t u r e s  h a v e  n o t  e s c a p e d  H am m ond 's



a t t e n t i o n .  He h a s  re s p o n d e d  w i t h  a p r o p o s a l  f o r  a d d i t i o n a l  c o n s t i t u t i o n a l  

s a f e g u a r d s  t o  p r o t e c t  th e  in c o m e  a s  w e l l  a s  th e  p r i n c i p a l  o f  t h e  p e rm a n e n t 

c u n d . H am m ond 's  o r i g i n a l  c o n c e r n  w hen  he w as g o v e r n o r ,  a n d  t h a t  o f  o t h e r s  

who a s s i s t e d  h im ,  was d i r e c t e d  to w a r d  s e t t i n g  th e  m oney  a s i d e ,  p r o t e c t i n g  th e  

p r i n c i p a l  w i t h  i r o n c l a d  p r o h i b i t i o n s  a a a in s t  s p e n d in g  i t  f o r  a n y  p u r n o s e ,  a n d  

p r o v i d i n g  f o r  i t s  p r u d e n t  in v e s tm e n t  i n  o rd v  r  t o  b r i n g  a b o u t  a  m ax im um  

r e t u r n  o r  i n t e r e s t  in c o m e .  The  a c h ie v e m e n t  o f  t h i s  g o a l  h a s  f a r  e x c e e d e d  

th e  b e s t  h o p e s  a n d  e x p e c t a t i o n s  o f  m any o f  th e  f u n d 's  e a r l y  a d v o c a t e s .

S ound  m a n a g e m e n t a n d  r e g u l a r  a n n u a l  in c r e a s e s  t o  th e  p e rm a n e n t f u n d 's  

p r i n c i p a l  h a v e  p r o d u c e d  th e  r e s u l t  o f  th e  f u n d ' s  in c o m e  a v e r a g in g  o v e r  >500  

m i l l i o n  d u r i n g  t h e  p a s t  f i v e  y e a r s .  The  c o n t i n u a t i o n  o f  c u r r e n t  p o l i c i e s  w i l l  

l i k e l y ,  i f  n o t  c e r t a i n l y ,  g u a r a n t e e  f u r t h e r  i n c r e a s e s  i n  th e  f u t u r e .  Do we 

n e e d ,  t h e r e f o r e ,  t o  c o n c e r n  o u r s e l v e s  a t  th e  p r e s e n t  t im e  w i t h  q u e s t i o n s  a s  

t o  how  th e  p e rm a n e n t fu n d  in c o m e  s h o u ld  be  s p e n t?  T he  Hammond A m endm en t a n s w e r s  

t h i s  q u e s t i o n  w i t h  a r e s o u n d in g  Y e s !  T he  b o n a n z a  p e t r o le u m  r e v e n u e  y e a r s  

a r e  o v e r .  M o d e r a t e , d e c l i n i n g  p r o d u c t i o n ,  a n d  new  f i e l d s  w h ic h  m ig h t—  

o r  m ig h t  n o t — g u a r a n t e e  s u s t a i n e d ,  m o d e ra te  p r o d u c t i o n  f o r  th e  d e c a d e s  a h e a d  

c a n  now  be  a n t i c i p a t e d .  T he  p u b l i c  a n d  i t s  e l e c t e d  p o l i c y - m a k e r c  s h o u ld  

u n d e r s t a n d  t h h t  a d j u s t i n g  s t a t e  s p e n d in g  t o  t h i s  p o s t - b o o m  c i r c u m s t a n c e  i s  

now  th e  is s u e  c o n f r o n t i n g  A la s k a n s .  T he  b o n a n z a  y e a r s  c a n n o t  be r e c a p t u r e d  

b y  m a n ip u l a t i n g  th e  in c o m e  a c c o u n t  o f  th e  p e rm a n e n t f u n d .  The Hammond 

Am m endm ent c a l l s p u b l i e  a t t e n t i o n  h a c k  t o  i t : ;  o r i g i n a l ,  p u r p o s e .

The Hammond A m endm en t p r o v id e s  a c o n s t i t u t i o n a l ,  m a n d a te  t o  th e  

" i v j r i m r  a n d  t o  th e  s t a t e  l e g i s l a t u r e  t o  r e g u l a r l y  u se  p e rm a n e n t fu n d  in c o m e

The Hamm on d  A m endmenc, Robert E. Newton, p. J
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