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The characteristic of a "habitual criminal" law (sometimes 
referred to as a "recidivist law" or "recidivist act") is 
the increasingly severe penalties that are imposed on a 
criminal offender as a consequence of conviction for a 
second or subsequent criminal act.

Acts denoted or treated as "habitual criminal" laws appeared 
in state statutes until the 1978 revision of Alaska's criminal 
law took effect on January 1, 1980. The two former provisions 
were AS 12.55.040 and 12.55.050. Rather than set out the 
text of these two sections verbatim, I have enclosed copies 
(denoted Enclosure "A") of the last versions of each as they 
read just prior to their repeal by the 1978 criminal code 
revision.

Generally, when habitual criminal acts are found to have 
been applied fairly and without discrimination, the United 
States Supreme Court has sustained the acts against chal­
lenges that they abridge individual constitutional rights. 
Spencer v. Texas, 385 U.S. 554, 17 L.Ed.2d 606, 87 S.Ct. 648 
(1967) j reF."Tien. 386 U.S. 969, 18 L.Ed.2d 125, 87 S.Ct.
1015 (1967); Oyler v. Boles, 368 U.S. 448, 7 L.Ed.2d 446,
82 S.Ct. 501 (1962).

In Alaska, the second of the two habitual criminal statutes 
cited, AS 12.55.050, was questioned, but not ruled unconsti­
tutional, by the Alaska Supreme Court in State v. Carlson,
560 P.2d 26 (1977). A copy of that decision is provided~as 
Enclosure "B."
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The discussion in Carlson compared the habitual criminal act 
to the prohibition against double jeopardy of art. I, sec. 9 
of the state constit*. jion. The court determined that a 
double jeoparay claim would attach to recidivist criminals 
who, having been sentenced for the crime committed, faced a 
sentence modification under the otate's habitual criminal 
act. However, when sentencing of a recidivist criminal for 
the crime is delayed in order to accommodate the filing of 
the habitual criminal act indictment or information, and an 
extended sentence for the crime is imposed due to operation 
of the habitual criminal provision, the court concluded that 
a double jeopardy claim would not attach.

In addition, asked to consider the specific elements that 
were required to trigger operation of the habitual criminal 
statute, the court examined AS 12.55.050. Against the pros­
ecution's claim that the sequence of criminal acts and con­
victions was immaterial to trigger application of the 
state's habitual criminal act, the court determined that the 
sequence of prior felonies (that, is, commission of an 
offensej conviction; sentencing) is material to the applica­
tion of a habitual criminal act, and that the statute fairly 
required "commission of a subsequent offense after a previous 
conviction, before a harsher penalty may be imposed." 560 
P.2d 26, at 30.

To avoid constitutional problems and to validly apply the 
habitual criminal statute, the court suggested steps or pro­
cedures to be adhered to by t*.e state as prosecutors sought 
to enhance a defendant’s sentence through reliance on the 
habitual criminal statutes.

The court's Carlson decision obviously colored the legisla­
ture’s revision o£ the Criminal Code in 1977-1978. All 
draft versions of the proposed code revision that I examined 
specifically repealed AS 12.55.040 and 12.55.050. At the 
same time the habitual criminal statutes were to be revoked, 
the authors of the code revision carried the concept of 
enhanced sentences for repeat offenders into the changes 
being considered for sentencing of convicted criminals. The 
drafts of the code revision first proposed to add a section 
entitled "Prior Convictions," which was initially designated 
AS 11.36.300. The rationale for the addition of this pro­
vision is set out in the draft report on this proposed new 
section, a copy of which is enclosed (as Enclosure "C").
The "Prior Convictions" section was ultimately enacted as 
AS 12.55.145. The language of the current provision, 
amended in 1982, is set out in Enclosure "D."
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In summary: while not; denoted a ’’habitual criminal" statute,
AS 12.55.145, when reau in conjunction with the specific 
sentencing provisions of AS 12.55.125 cited in it, retains 
the notion of enhanced penalties for repeat criminal con­
duct. The specific limitations and requirements set out in 
AS 12.55.145 are responsive to the double jeopardy concern 
examined in the Carlson decision and to other prospective 
constitutional challenges, particularly a concern for due 
process.

Though the habitual criminal act of another state might be 
consulted as a model for changes to Alaska's sentencing act 
or for the restoration of a separate habitual criminal pro­
vision, any changes must take into account the court’s deci­
sion in Carlson, as AS 12.55.145 now does.

*

Wher this work order request was transmitted, it asked for 
examples of habitual criminal statutes in other states.
In light of uiy comments, please advise as to whether or not 
you would like that work done.

JC:mkr 
ml 3/016

E n c l o s u r e s



§ 12.55.040 Code of Cr im in a l  P rocedure § 12.55.040

fo r  th e  n o n p ay m en t o f th e  fine, th e  d e fe n d a n t m ay  m ake ap p lica­
tio n  in  w r it in g  to  a ju d g e  o r  m a g is tra te  in  th e  d is tr ic t  w h e re  he is 
im p riso n ed , se ttin g  o u t h is  in ab ility  to  p ay  th e  fine, and , a f te r  no­
tice  to  th e  d is tr ic t  a tto rn e y , th e  ju d g e  o r  m a g is tra te  shall proceed 
to  h e a r  an d  d e te rm in e  th e  m a tte r .  I f  on ex am in a tio n  i t  a p p e a rs  to  
h im  th a t  th e  d e fen d an t is u n ab le  to  p ay  th e  fine an d  th a t  he h a s  no 
p ro p e rty  exceeding  $50 in  value, excep t p ro p e r ty  w hich is  by law  
exem pt fro m  being  ta k e n  on execu tion  fo r  deb t, th e  ju d g e  o r m ag ­
is t ra te  sh a ll a d m in is te r  to  h im  th e  fo llow ing  o a th : “ I  do solem nly 
sw e a r  th a t  I  do n o t h av e  a n y  p ro p e rty , re a l o r  personal, to  th e  
am o u n t of $50, excep t p ro p e r ty  w h ich  is by law  exem pt fro m  being  
ta k e n  on civ il p rocess fo r  d eb t, an d  th a t  I  h av e  no p ro p e rty  in  any  
w a y  conveyed o r  concealed o r  an y  w ay  d isposed  o f fo r  m y fu tu re  
use  o r benefit. So help  m e God.”  T h e  ju d g e  o r  m a g is tra te  shall d is­
ch a rg e  th e  d e fen d an t a f te r  he  tak es  th e  oath . (§ 8.03 ch 34 SLA  
1962; am  § 17 ch 8 SL A  1971)

Effect of amendment. — The 1971 
amendment inserted "judge or” twice 
in the first sentence, once in the sec­
ond sentence, and once in the last 
sentence.

Legislative committee report—For 
report on ch. 8, SLA 1971 (HB 16), 
see 1971 House Journal, p. 52.

Constitutionality,—This s e c t io n ,  
which, upon proof of indigency, limits 
the sentence in lieu of payment of a 
fine to 30 days, is unconstitutional.
Hood v. Smedley, Sup. Ct. Op. No.
800 (File No. 1406), 498 P.2d 120 
(1972).

The injustice under this section that 
is to be remeu' d is not the imposition 
of the fine itsc.f, but the requirement 
that it be satisfied immediately or be

Sec. 12.55.040. Increased  p u n ish m en t fo r h ab itu a l crim inal a f te r  
conviction of p e tty  la rceny  o r m isdem eanor involving frau d . A per­
son convicted  o f p e tty  larceny  o r  a  m isdem eanor in w hich fraud  or 
in te n t to  d e frau d  is an  e lem en t who, su b seq u en t to  M arch 9, 1939, 
has  been th re e  tim es convicted  in th is  s ta te  o r e lsew here  o f a  crim e 
w hich would co n s titu te  b u rg la ry , larceny  ex cep t chan g in g  l/rands, 
em bezzlem ent, o r o b ta in in g  m oney o r  p ro p e rty  by fa lse  p re ten ses 
u n d er A laska law sh a ll be ad ju d g ed  an  h ab itu a l crim inal, and is 
p un ishab le  by im p riso n m en t fo r  n o t less th a n  one y ea r nor m ore 
th a n  10 y e a rs . (§ 8.04 ch 34 SLA  1962; am  § 38 ch 43 SLA 1964)

Effect of amendment. — The 1964 Section inapplicable to offense 
amendment substituted ‘ness than one committed before October 1. 1964— 
year nor more than 10 yeara” for See 1964 Op. Att’y Gen., No. 8.
"more than 10 yean” at the end of 
the section.

automatically converged Into a jail 
term. Hood v. Smedtey, Sup. Ct. Op. 
No. 800 (File No. 1 i06), 498 P.2d 120 
(1972).

This section apr Ilea to all poor con­
victs imprisoned solely for nonpay­
ment of fines. Un ted States v. Strom- 
berger, 9 Alaska I 89 (1940).

Valid methods for enforcing pay­
ment of fines.—F« r methods which the 
State of Alaska n ay employ to serve 
its valid interest in enforcing the pay­
ment of fines, see iTood v. Smedley, 
Sup. Ct. Op. No. 800 'File No. 1406), 
498 P.2d 120 (1972).

Quoted in Williams v. Illinois, 399 
U.S. 235, 90 S. Ct. 2018, L. Ed. 2d 
586 (1970).



£ 12.55.050 A l a s k a  St a t u t e s § 12.55.060

Sec. 12.55.050. Increased  p un ishm en t fo r persona convicted of 
m ore th an  one felony. A person convicted o f a  felony in th is  s ta te  
who has been previously convicted of a felony in th is  s ta te  o r e lse­
w here, if th e  sam e crim e elsew here  would c o n s titu te  a  felony u nder 
A laska law, is pun ishab le  as follow s:

(1) I f  th e  person is convicted o f a felony w hich would be p u n ish ­
ab le  by im p riso n m en t fo r a te rm  less th a n  h is  n a tu ra l  life, and  has 
previously  been convicted of one felony, th en  he s pun ishab le by 
im p riso n m en t fo r not less th an  th e  m inim um  no r m ore th a n  tw ice  
th e  longest te rm  prescribed  fo r th e  felony o f w hich th a t  person  
is convicted.

(2 ) If  th e  person h as  previously  been convicted  o f  tw o  felonies, 
th en  he is pun ishab le  by im p riso n m en t fo r  no t less th a n  th e  m in i­
m um  n o r m ore th an  tw ice th e  longest te rm  p rescrib ed  here in  fo r  a  
second conviction o f felony.

(3) I f  th e  person h as  previously  been convicted  o f  th re e  o r m ore 
felonies, th en  on th e  fo u r th  conviction he  sh a ll be ad ju d g ed  an 
h ab itu a l crim inal, and  is pun ishab le  by im p riso n m en t fo r  no t less 
th an  20 y e a rs  nor m ore th a n  th e  re m a in d e r o f h is  n a tu ra l  life. 
(§ 8.05 ch 34 SLA 1962; am  § 23 ch 43 SL A  1964; am  § 7 ch 68 
SLA 1965)

Effect of amendments.—The 1964 
amendment inserted "less than the 
minimum nor” near the end of para­
graphs (1) and (2), and added the 
former last sentence in paragraph 
(3).

The 1965 amendment deleted the 
former last sentence in paragraph 
(3), which prohibited the auspension 
of sentences.

Section inapplicable to offenae 
committed before October 1, 1964.— 
See 1964 Op. Att’y Gen., No. 8.

Section inapplicable to conviction 
under different counta of aame Indict­
ment.— Where defendant contended 
that under the provisions of AS 11.- 
40.130 a person may be found an

habitual criminal upon conviction of 
four or more separate counts of one 
indictment for contributing to the de­
linquency of a child, the court held 
that habitual offender statutes apply 
only to persons who have been con­
victed of offenses committed after 
previous felony convictions. United 
States v. Meyers, 16 Alaska 368, 143 
F. Supp. 1 (D. Alas. 1966).

The erime of attempted robbery 
carries a maximum possible sentence 
of seven and one-half years. 3ecause 
accused had previous felon,/ convic­
tions, he could have been sentenced to 
a maximum of thirty years. Bowie v. 
State, Sup. Ct. Op. No. 769 (File No. 
1422), 494 P.2d 800 (1972).

Sec. 12.55.060. P rocedure  upon d iscovery  o f p r io r  convictions, 
(a )  B efore  conviction o r  w hile sen ten ce  is  effective, I f  i t  a p p e a rs  
th a t  a  person  convicted o f a  crim e in  th is  s ta te  h a s  p rev iously  been 
convicted  an d  has no t been ch a rg ed  u n d e r $8 40 a n d  50 o f th is  
ch a p te r, th e  d is tr ic t a tto rn e y  m ay file a n  in fo rm a tio n  in  th e  su ­
p e r io r  c o u r t accusing th a t  person  o f  th e  p rev io u s  conv iction  o r  
convictions. T he c o u rt sha ll cause  th a t  person , w h e th e r  confined 
in  p riso n  o r o therw ise , to  be b ro u g h t b e fo re  i t  a n d  sha ll in fo rm  
him  o f th e  a lleg a tio n s con tained  in  th e  in fo rm a tio n  an d  of h is  
r ig h t  to  be tr ie d  a s  to  th e  t r u th  o f th e  a lleg a tio n s , an d  sh a ll re ­
q u ire  th e  accused perso n  to  say  w h e th e r o r  n o t he  is  th e  sam e
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62(e)' in order to atay enforcement of'a 
judgment on appeal. We answered this 
question affirmatively in A lu k *  State 
Housing Authority v. Dixon, 496 P.2d 649, 
650 (Alaska 1972), where we stated:

We conclude that ASHA [Alaska State 
Housing Authority] is an instrun.-'nUlity 
of the state within the Department of 
Commerce.1 /
Accordingly, the decision of the trial 

court ia REVERSED, and this case is RE­
MANDED with instructions to quash the 
writ of execution issued herein by the Clerk 
of the Superior Court.

/
BURKE, J., not particij.'ating.

0 5

STA TE  of Alaska, Petitioner, 
r.

The Honorable Victor D. CARLSON, Judge 
o f  the Superior Court, nnd the Superior 
Court for the State of Alaska, Third Ju­
dicial District, Respondents,

Tyrone Davenport, Real Pmrty in Interest

Tyrone DAVENPORT, Appellant,
▼.

STA TE of Alaska, Appellee.
Nos. 2908, 2913.

Supreme Court of Alaska.
Feb. 16, 1977.

Proceeding waa instituted on petition 
of State for writ of mandamus to compel 
the Superior Court Third Judicial District, 
Victor D. Carlson, J., to impose a 20-year 
sentence on defendant under habitual crimi­

nal statute. The Supreme Court, Connor,' 
J., held that it is the accumulation of prior 
offenses, indicating that defendant has not 
reformed hia behavior, rather than merely 
the gross number of offenses, which should 
be determinative of habitual criminal sta­
tus, that each prior offense and conviction 
must follow in sequence to accumulate un­
der habitual criminal statute, that once a 
sentence has been meaningfully imposed it 
may not be later increased without offend­
ing double jeopardy, and that sentencing 
should, therefore, be delayed until informa­
tion or indictment under habitual criminal 
statute has been filed in order to avoid 
double jeopardy problems.

Petition for mandamus denied, and 
judgment vacated with direction to rein­
state original sentence.

1. Criminal Law *>1201
Habitual criminal statute is founded on 

the general principle that persistent offend­
ers should be subject to greater unctions 
than those who have been convicted only 
once and is meant to serve u  a warning to 
first time offenders and to provide them 
with an opportunity to reform. AS 12.55.- 
050.
2. Criminal Law *>1202(1)

It ia the accumulation of prior offenses, 
indicating that the defendant -has not re­
formed his behavior, rather *han merely the 
gross number of offenses, wuich should be 
determinative of habitual criminal status. 
AS 12.55.050.
3. Criminal Law *>1202(1)

Each prior offense and conviction must 
follow in sequence in order to accumulste 
under habitual criminal statute. AS UL55.- 
050.
4. Criminal Lr\» *>1202(1)

When a con.ncted criminal has not tak­
en advantage of an opportunity to reform
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I. Civil Rule 62(e) provides:When an appeu'. Is taken or review sought by the state or an officer or agency thereof, and the operation or enforcement of the judg­ment, order or decision la stayed, no bond, obligation or other security shall be required

from the appellant or the petitioner, as the case may be.
2. See University of Alaska v. Simpson Building 

Supply Company, 530 P2d 1317 (Alaska 1975); 
University of Alaska v. National Aircraft Leas­
ing. Ud.. 536 P.2d 121 (Alaska 1975).
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f  and subsequently commita another crime, 
he may be considered a worse offender than 
one with no previous convictions, and it is 

' reasonable to subject him to harsher sanc­
tions, but when two convictions occur on 
same day, an opportunity for reformation ia 
afforded to defendant only once, not twice. 
AS 12.55.050.

5. Criminal Law «=» 1202(1)
An individual who commita four crimes 

within a short time and is given at most one 
opportunity to reform should not ba treated 
the same as a defendant who has had three 

..opportunities to reform over a substantial 
period of time but has persisted in his crimi­
nal conduct. AS 12.55.050.

>

6. Criminal Law 189
Once a sentence has been meaningfully 

imposed it may not be later increased with­
out offending double jeopardy provision of 
Constitution. Const, art. 1, § 9.

7. Criminal Law *>1202(6)
Trial court may impose an enhanced 

penalty under habitual criminal statute 
only where sentence for latest offense has 
not already been imposed. AS 12.55.050.

8. Criminal Law *>1202(6)
Imposition of an enhanced penalty un­

der habitual criminal statute should be de­
layed until information or indictment under 
statute has been filed in order to avoid 
double jeopardy problems. AS 12.55.050; 
Const, art. 1, § 9.

1. Jurisdiction is asserted under R.App.P. 25 and AS 22.05.010(a). Alaska
2. AS 12.55.050 provides:

'*Increased punishment for persons convicted 
of more than one felony. A person convicted of a felony In this state who has been previ­ously convicted of a felony in this state or elsewhere. If the same crime elsewhere would carstltute t, felony under Alaska law, is punishable as follows:(1) 1! the person is convicted of a felony which would be punishable by imprisonment for a term less than his natural life, and has previously been convicted of one felony, then he is punishable by imprisonment for not less than the minimum nor more than twice the longest term prescribed for the felony of which that person is convicted.

Glen C. Anderson, Asst Dist. A tty./Jo­
seph D. Balfe, DiaL Atty., Anchorage, and 
Avrum M. Gross, Atty. Gen., Juneau, for 
State of Alaska.

James L. Johnston of Oplapd & Johnston, 
Anchorage, for Davenport

Before BOOCHEVER, C. J., and RABI- 
NOWITZ, CONNOR and ERWIN, JJ.

CONNOR, Justice.
This petition for a writ of mandamJa1 

requires us to construe AS. 12.55.050, Alas­
ka’s habitual criminal statute.1

On July 5, 1969, Tyrone Davenport com­
mitted burglary.1 He was convicted of this 
offense on December 24, 1969. On July 1,
1971, Davenport committed the offense of 
receiving and concealing stolen goods. On 
September 22,1971 he committed an assault 
with a dangerous weapon. On February 15,
1972, he was convicted of both assault with 
a dangerous weapon4 and receiving and 
concealing stolen goods.1 On July 14, 1975 
Davenport again committed the offense of 
receiving and concealing stolen goods. On 
February 27, 1976 he was convicted of that 
offense. He was sentenced to eighteen 
months, to be served concurrently with the 
sentences imposed for the 1972 convictions. 
Previously, in July of 1975, Davenport had 
been indicted as an habitual criminal under 
AS 12.55.050(3).

(2) If the person has previously been convicted of two felonies, then he is punishable by imprisonment for not less than the minimum nor more than twice the longest term pre­scribed herein for a second conviction of felo­ny.(3) If the person has previously been convicted of three or more felonies, then on he fourth conviction he shall be adjudged an habitual criminal, and *s punishable by imprisonrr*nt for not les'j than 20 years nor more than the remainder of his natural life."
3. See AS 11.20.080.
4. See AS 11.15.220.
3. See AS 11.20.350.
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On April 6, 1976 Davenport was sen­
tenced as an habitual criminal by Judge 
Carlson who vacated the 18 month sent nee 
previously imposed and resentenced Daven- 
prrt to five years for receiving and conceal­
ing stolen goods.

On April 8, 1976, the state moved to 
correct the sentence imposed by Judge Carl­
son on the ground that it was illegal. The 
state argued that his resentencing as an 
habitual criminal was governed by AS 12- 
55.050(8), which required that a minimum 
sentence of twenty years be imposed.

Judge Carlson entered a written amended 
judgment on April 20, 1976, reflecting the 
five year sentence imposed on April 6,1976. 
On April 22, 1976, he denied the state's 
motion to correct the sentence. The state 
seeks mandamus to compel the imposition 
of a 20 year sentence on Davenport.*

The issues presented are (1) whether 
Davenport was properly adjudged an habit­
ual criminal, and if so whether a sentence 
of less than 20 years may be imposed7 and 
(2) whether Davenport was placed twice in 
jeopardy for the same offense.

I

AS 1255.050(3) provides that if a person 
has been convicted of three or more felo-

6. At the sentencing proceeding Judge Carlson remarked that he found the 20 year minimum sentence to be an inappropriate punishment for Davenport. Howr.ver, as we discuss in the text at page 10, a sentence once imposed may not be later augmented without offending the dou­ble jeopardy provision of the Alaska Constitu­tion, art. I, J 0.In its attempt to convince Judge Carlson that he had imposed an illegrl sentence the state conceded that the court could have either Im­posed the minimum sentence and suspended a portion of that sentence under the provisions of AS 12.55.080 or. suspended the imposition of sentence under AS .2,55.085(a). See Specs v. State. 511 P.2d 130 (Alaska 1973). The state argued Specs was inapplicable because Judge Carlson did not indicate he wu suspending a portion of the sentence but merely imposed a flat sentence of five years.
7. If Davenport had been properly adjudged an habitual criminal, then the imposition of a flve• year sentence would have been illegal. See AS 12.55.050(3).

nics, then on the fourth felony conviction he 
shall be adjudged an habitual criminal and 
sentenced to a minimum of 20 yean. The 
state argues that this section ia applicable 
whenever a person who has been convicted 
of three felonies then commits and is con­
victed of a fourth felony, regardless of the 
sequence of those prior offenses and convic­
tions. The state asserts that the purposes 
of recidivist legislation, which are to protect 
society, deter criminal conduct and provide 
felons with an incentive for reformation, 
would best be effectuated by such an inter­
pretation of the habitual criminal statute. 
We disagree.

[I] Habitual criminal statutes are 
founded on the general principle that per­
sistent offenders should be subject to great­
er sanctions than those who have been con­
victed only once.* These statutes serve as a 
warning to first time offenders and provide 
them with an opportunity to reform. See 
Moore v. Coiner, 303 F.Supp. 185 (N.D.W. 
Va.1969); State v. Lohrbscn, 217 Kan. 588, 
538 P.2d 678, 681-82 (1975). It is only upon 
subsequent convictions for repeated crimi­
nal conduct that increasingly stiffer sen­
tences are imposed. The reason the sanc­
tions become increasingly severe is "not so 
much that [the] defendant has sinned more 
than once as that he is deemed incorrigible

8. See generally Annot., 24 A-LR-2d 1247 (1952). All but two lutes have statutes impos­ing increasingly severe penalties on habitual offenders. Note, Statutory Structures for Sen­
tencing Felons to Prison. 60 Colum.L.Rev. 1134, 1157(1960). In at least 21 states punish­ment for habitual criminality is mandatory. Id. at 1158. Sentences range in severity from a mandatory life term with no parole after the third conviction In Tennessee. Tenn.Code Ann. { 40-2801 ct seq. (1975), to a tc,..;, of not less thsn flve years after the third conviction in Idaho. Idaho Code Ann. f 19-2514 (1975 Supp.). ABA SLrndards Relating to Sentencing Alternatives and Procedures J 3.3, Commen­tary at 166 (1968).For r. general description of habitual criminal statutes see Note, Stalulcwy Structures for Sen­
tencing Felons to Prison. 60 Coiura.L.Rev. 1134, 1157-58 (1960); Model Penal Code { 7.03, Commentary at 39-40 (TenlDraft No. 3, 1954).
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STA TE  v.Ota as,
when La persists in violations of the law 
after conviction of previous infractions." 
Annot, 24 A .LR id  1247, 1249 (1952).

A majority of jurisdictions, recognizing 
both the purposes underlying habitual crim­
inal statutes and the severity of their penal­
ties, require for their application that prior 
convictions must precede the commission of 
the principal offense. Id. and cases cited 
therein. As the state points out, in most of 
the cases construing these statutes, the se­
quence of prior convictions ia not in issue. 
However, where the sequence of prior con­
victions is in issue, the rule followed in the 
majority of jurisdictions is that each succes­
sive felony must be committed after the 
previous felony conviction in order to count 
towards habitual criminal status.* E. g., 
Johnson v. Cochran, 139 So 2d 673 (Fla. 
1962); Gossett v. Commonwealth, 302 
S.W2d 380 (Ky.1957); see State v. Johnson, 
109 NJ.Super. 69, 262 A2d 238 (1969) 
(second violation and indictment thereon 
must occur after first conviction); 4 Whar­
ton’s Criminal Procedure § 631 (12th ed. 
1976); Annot, 24 A.L.R2d 1247, 1249 
(1952).

Accordingly, it has been held that two or 
more convictions on the same day on two or 
more indictments, or on two or more counts 
of the same indictment, constitute only one 
conviction for the purposes of the habitual 
offender statute. Annot, 24 A.L.R2d 1247, 
1249 (1S52).

However some courts hold that the se­
quence of convictions is immaterial. In the 
case at bar, the state has relied upon the 
decisions in two of those jurisdictions, Ore­
gon and New York, which have statutes

9. Some statutes specifically state what offenses count towards habitual criminal status. See Ky.Rev.Stat. f 532.080(4) (1976 Supp.) (two or more convictions of crime where uninterrupted or concurrent terms constitute only one convic­tion); Cal.Penai Code $ 644 (West 1970) (charges must be separately brought and terms must be separately served).
10. The Oregon habitual criminal statute was modeled after § 1942 of the New York Penal Law. Castle v. Gladden, 201 Or. 353, 270 P2d 675, 680 (1954). The Oregon statute then in effect read in part as follows:

similar to AS 12.55.050.1* In particular it 
relies on Castle v. Gladden, 201 Or. 353, 270 
P2d 675 (1954), and Terwilliger v. Turk, 156 
Miss. 246, 281 N.Y.5. 527 (S.CL1935). A c  
cord, People ex rel. Reynolds v. Morhous, 
268 App.Div. 843, 50 N.Y.iS2d 272 (1944).

In Castle v. Gladden, supra, the Oregc_ 
court, while acknowledging that other 
courts require a particular sequence of of­
fenses and convictions, concluded that the 
language of its habitual criminal statute 
should be interpreted literally. However, 
its conclusion was motivated at least in part 
by a significant change in the law. The 
first Oregon habitual criminal statute re­
quired that the “dates of the convictions 
relied upon to increase the penalty be prior 
to the commission of the subsequent of­
fense." Castle v. Gladden, supra at 681, 
quoting from General Laws of Oregon 1921, 
ch. 70. However, this statute was subse­
quently repealed, and in its place was sub­
stituted a statute patterned after § 1942 of 
the New York Penal Law, which omitted 
any reference to a particular sequence of 
commission and conviction. The Oregon 
court chose to follow the New York rule 
enunciated in Terwilliger v. Turk, supni 
which holds that in applying the habitual 
offender statute the sequence of commis­
sion and conviction is immaterial.

We decline to follow the New York and 
Oregon approach for several reasons. First, 
the Alaska statute has not been rewritten 
as was the Oregon statute. Therefore, 
there is nothing which would necessarily 
lead us to the result reached by the Oregon 
court. Second, there has been no recent 
reaffirmation of the rule articulated in Ter­
williger, supra, and followed in Gladden,

“§ 26-2803. A person who, after having been three lime* convicted within this state of felonies or attempts to commit felonies, or. under the law of any other state, government or country, of crimes which, if committed within this state would be felonious, commits a felony within this state, shall be sentenced, upon conviction of such fourth, or subse­quent offense, to imprisonment in a stata prison for the term of his natural life."(The present Oregon statute, ORS § 161.725 (1975), is significantly different.)
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supra; in light of current changes in the 
theory of criminal justice, the wisdom of 
these precedents may be doubtful. See 
generally ABA Standards Relating to Sen­
tencing Alternatives and Procedures § 3.3 
(1968). In support of its position that Alas­
ka should follow the minority view es­
poused in Castle v. Gladden, supra, the state 
argues that if the sequence of prior felonies 
were material to the determination of 
whether an individual should be adjudged 
an habitual criminal, the legislature would 
have written the statute accordingly.

[2] Admittedly, AS 12.55.050 does not 
specifically state that in order for a felony 
conviction to count toward habitual crimi­
nal status an offender must commit a felo­
ny, be convicted therefor, and begin to 
serve his sentence before the commission of 
a subsequent felony. However, as Daven­
port points out, the statute haa three com­
ponents, each of which requires the commis­
sion of a subsequent offense after a previ­
ous conviction, before a harsher penalty 
may be imposed. Thus a criminal convicted 
of one felony may be imprisoned for, at 
most, the longest term prescribed for the 
felony of which he was convicted. A crimi­
nal convicted of a second felony may be 
imprisoned for a maximum of twice the 
longest term prescribed for the second felo­
ny conviction. On the third conviction the 
possible sentence again doubles. Thus, the 
maximum sentence on the third conviction 
is four times the longest term prescribed 
statutorily for the felony involved in that 
conviction. On the conviction of the fourth 
felony, a defendant who has been previous­
ly convicted of three felonies must be ad­
judged an habitual criminal, and is to be 
imprisoned for not less than twenty years 
and not more than his natural life. Thus, a 
reading of the statute as a whole leads us to 
the conclusion that it is the accumulation of 
prior offenses, indicating the defendant has 
not reformed his behavior, rather than 
merely the gross number of offenses, which

should be determinative of habitual crimi­
nal status.

[3,4] Moreover, there are sound policy 
reasons for requiring each prior offense and 
conviction to follow in sequence in order to 
accumulate under AS 1255.050. Davenport 
points outs, and the state acknowledges, 
that when a convicted criminal has not tak­
en advantage of the opportunity to reform 
and subsequently commits another crime, 
he may be considered a worse offender than 
one with no previous convictions. It is then 
reasonable to subject him to harsher sanc­
tions. However, where, as in the case of 
Davenport, two convictions occur on the 
same day, the opportunity for reformation 
is afforded to him only once, not twice.

[5] Thus, if the state’s position were 
adopted, an individual who committed four 
crimes within a short time, and was given 
at most one opportunity to reform, would 
be treated the same as a defendant who has 
had three opportunities to reform over a 
substantial period of time, but J'as persisted 
in his criminal conduct.

We believe that such a literal reading of 
AS 12.55.050 would distort the underlying 
purpose of this statute and would be incon­
sistent with the principle that habitual 
criminal statutes are to be strictly con­
strued in favor of the defendant Moore v. 
Coiner, 303 F.Supp. 185, 188 (N.D.W.Va. 
1969).

Thus, Davenport should have been sen­
tenced under AS 12.55.050(2) which pro­
vides for an enhanced sentence upon the 
conviction of a third felony.11

II

Defendant argues that he was placed 
twice in jeopardy for the same offense, in 
violation of article I, § 9 of the Alaska 
Constitution.

J2. The : and flv« these u

11. Dsvenport cannot be resentenced under AS 12.55.050(2) to more than the 18 month sen­tence originally Imposed without placing him twice in jeopardy. Sonnier v. State, 483 P.2d 1003 (Alaska 1971). Accord, United Slates v.

Durbin, 542 FOd 486 (8lh Clr. 1976). Ct. North 
Carolina v. Pearce, 395 U.S. 711. 89 S.Ct. 2072. 23 LEd.2d 656 (1969) (some result under due process).
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O LLESTEA D  v. NATIVE V ILLAGE OF TYONEK
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Habitual criminal statutes have been 
found not violative of the fifth amendment 
prohibition against double jeopardy, be­
cause these statutes do not create separate 
offenses but merely enhance the punish­
ment for the latest offense. Oyler v. Boles,
368 U.S. 443, 452, 82 S.CL 501, 7 L.Ed2d 
446 (1962); Graham v. West Virginia, 224 
U.S. 616, 32 S.CL 583, 56 L.Ed. 917 (1912);
Wilson v. Slayton, 470 F.2d 986 (4th Cir.
1972); Davia v. Bennett, 400 F.2d 279, 286 
(8th C-'- 68).
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NATIVE VILLAGE OF TYONEK, 

Federal Corporation, Appellee.
No. 2503.

Supreme Court of Alaskq 

Feb. 16, 1977.

[6] AS 12L55.050, however, raises double 
jeopardy problems under the Alaska Consti­
tution. AS 12.55.060 provides that when 
the trial court sentences a defendant under 
AS 12.55.050, it must vacate the sentence 
originally imposed. This violates the rule 
articulated in Sonnier v. State, 483 P2d 
1003 (Alaska 1971), where we held that once 
a sentence has been meaningfully imposed 
it may not be later increased without of­
fending the double jeopardy provision of 
the Alaska Constitution.

[7,8] This does not mean that the trial 
court may nev jr impose an enhanced penal­
ty under AS 12.55.050, but that it may do so 
only where the sentence for the latest of­
fense has not already been imposed. There­
fore, sentencing should be delayed until the 
information or indictment under the habitu­
al criminal statute has been filed. This 
avoids double jeopardy problems under Son­
nier,' supra.

We deny the petition for mandamus, but 
vacate the judgment and reinstate the orig­
inal 18 month sentence.11

BURKE, J., not participating.

MT WJ«I(»STSUM

12. The State’s appeal of the eighteen month and five year sentences on the ground that these are too lenient is currently pend ng be-

Plaintiffs sought declaratory judgment 
that they were entitled to rights in area 
encompassing native village find to shares 
in proceeds from certain oil ind gas leases. 
The Superior Court, Third Judicial District, 
Anchorage, Edmond W. Burke, J., dismissed 
the action, and plaintiffs'appealed. The 
Supreme Court, Boochever, C. J., held that 
lands obtained, within limits of reservation, 
by such native village, which was federally 
incorporated under certain statute, were 
subject to a “restriction against alienation” 
within statute precluding state courts from 
adjudicating the ownership or right to pos­
session of property >̂r an interest therein 
belonging to an Indian tribe or community 
which is held in trust by United States or is 
subject to a restriction against alienation 
imposed by United States; that proceeds 
from oil leases executed when land was in 
reservation status were "held in trust" and 
subject to a /“restriction on alienation” 
within meaning of such statute; and that 
an adjudication of questions of tribal mem­
bership would encompass issues of owner­
ship or right t̂o possession of property "held 
in trust" aiid subject to "restrictions on 
alienation'^within meaning of statute.

Affirmed.

1
/Indians *>2

Principle that Indian tribes are sover­
eign, self-governing entities subject only to 
plenary power of Congress applies in all 
cases where essential tribal rela'ions or 
riglits of Indians are involved.

fore this court. See AS 12.55.120(b); State v.
Wortham. 537 Pid 1117 (Alaska 1975).



the procedures by which the panel would function.

As is provided in subsection (d), the three judge 

panel may sentence the defendant to any sentence applicable, 

to the offense, regardless of whether it was a first, second 

or third class felony. A defendant convicted, for example, 

of a first, class A felony could be sentenced by the three- 

judge panel to a maximum sentence of less than 30 years, the 

maximum sentence authorized for an aggravated third or sub­

sequent class A felony. The Subcommission determined that 

this authority was in line with the extraordinary nature of the 

kinds of cases that would come before the panel.

VI. TD AS 11.36.300. PRIOR CONVICTIONS

effect of prior convictions could be properly considered by sen­

tencing courts.

prior convictions should not follow a person around for the 

remainder of a lifetime even for purposes of sentencing on a sub­

sequent offense. Those who recidivate usually do so within a 

short period of time after release. Even the use of the term 

"recidivate" connotes a connection between the prior offense 

and a later. .The connection lies in the presumption that both 

offenses arise from the same milieu of susceptibility, whether 

arising from surroundings, personal attitude or some life style 

combination of both. The Subcommission concluded that a seven 

year period would be an appropriate length of time within which 

a conclusive pres unrt ion would be reasonable.

This section is included in chapter 36 so that the

Without dissent, the Subcoramission determined, that

After seven years, the probability is that fresh



criminal misconduct does not relate to the milieu of the prior 

offense and that society is dealing vith the individual in a 

different setting. That the offender has a prior conviction, 

under these circumstances, is as likely to be coincidental as 

causal. At least for purposes of determining a ;i'air sentence, 

it should not automatically count against the offender. As pro­

vided in subsection (a)(1), the seven year period excludes 

years spent in prison, thus insuring that there is ample dis­

tance between the past offense and a present life.

In paragraphs (2)-(4) of the subsection, the Subcom­

mission has provided the means for determining how crimes com­

mitted in other jurisdictions, or in Alaska prior to the Revised 

Code, will relate to new offenses and how crimes which are 

committed as a result of a single substantially contemporaneous 

course of conduct must be considered by the sentencing court.

In that regard, paragraph (3) is designed to overcome potential 

double jeopardy problems.

Subsection (b) is intended to provide a vehicle by 

which a defendant can raise objections to prior convictions 

which the state alleges are his. The Subcommission was particu­

larly concerned that defendants be provided with ample notice 

of the state's intention to allege prior convictions and 

recommends'that it be done prior to trial whenever possible so 

that -this factor can be considered by defendants and their 

counsel, along with others, in determining trial strategies.

On the other hand, the Subcommission was equally 

aware that it is not always possible to obtain accurate criminal 

history information prior to the start of a trial.. For that



reason, the 20 day requirement in subsection (b)(1) was approved. 

Since rebuttal information as to allegations of a prior history 

is usually immediately available to the defendant, the Subcom- 

mission decided that five days was sufficient to reply t-' the 

allegations. On the other hand the state might require some 

time to answer a defendant's denial and thus the Subcommission 

gave the state the 15 day period.

Since the consequences of proof of a prior conviction 

can be serious, the Subcommission determined that the state 

should be required to prove the prior conviction "beyond a 

reasonable doubt" in those cases in which the defendant denied 

the existence of the prior conviction or alleged the existence 

of one of the other defects set forth in paragraph (2) of sub­

section (b)«

As a final matter, the Subcommisalon concluded that 

the commentary should reflect the fact that a conviction obtained 

in the case of an unrepresented defendant might well be uncon­

stitutional. Determining whether or not a defendant was 

represented by counsel could be both time consuming and diffi­

cult, but it was assumed that if the 15 day time period was not 

sufficient to resolve the issue a continuance could be obtained.

8 1 .
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m um  term  of im prisonm en t provided in  (c) o r (d) o f th is  section, and  th e  
m inim um  sentence provided for in  (c) o r (d) of th is  section m ay n o t be 
otherw ise reduced. (§ 12 ch 166 SLA 1978; am  § 2 ch 139 SLA 1980; 
am  § 22 ch 59 SLA 1982; am  § 13 ch 61 SLA 1982; am  § 31 ch 143 SLA 
1982; am  §§ 4, 5 ch 92 SLA 1983)

Effect of •mendm'.-nts. —  The 1980 
amendment added au'»ection (c).
The first 1982 amendment substituted 

"fourth degree" for "third degree" in the 
first sentence of subsection (c).
The second 1982 amendment made the 

tame change as the first 1982 amendment.
The third 1982 amendment, in subsec* 

tion (c). substituted "fourth degree" for

"third degree” and "20 days" for "10 days” 
in f.’ie first sentence and substituted "be 
imprisoned" for "by imprisoned" in the last 
sentence.
The 1983 amendment deleted the second 

and third sentences of subjection (c), con* 
earning suspension of the execution or 
imposition of a sentence, and added sub­
sections (d) and (e).

NOTES TO DECISIONS

Constitution'\lity of presumptive 
sentencing provisions. —  See notes 
under same heading, AS 12.55.125, Nell v. 
State, Ct. App. Op. No. 77 (File No. 5565), 
642 P.2d 1361 (1982).
Consecutive sentencing by district 

court permissible under former law. —

See State v. Pete, Sup. Ct. Op. No. 372 
(File No. 673), 420 P.2d 338 (1966), decided 
under former AS 11.05.010.
Cited in Law v. State, Sup. Ct Op. No. 

2301 (File No. 4552), 624 P.2d 284 (1981); 
Kelly v. State, Ct. App. Op. No. 251 (I 
No. 6311), 663 P.2d 967 (1983).

Sec. 12.55.140. Sentences for violations. [Repealed, § 2 3  ch 5 9  S L \  

1982.1

Sec. 12.55.145. P r i o r  c o n v ic tio n s , (a) F or purposes of considering 
prior convictions in  im posing sen tence u n d er AS 12.55.125(c), (d)(1), 
(d)(2), (e)(1), (e)(2), o r (i)

(1) a  p rio r conviction m ay  not ae considered i f  a  period t *’ 10 or m ore 
> ears  h as  elapsed betw een  th e  d a te  of th e  d efendan t’s unconditional 
discharge on th e  im m ed ia te ly  preceding  offense an d  commission of th e  
p resen t offense u n less  th e  p rio r conviction w as for an  unclassified or 
class A felony;

(2) a  conviction in  th is  or an o th e r ju risd ic tio n  of an  offense having  
elem ents s im ila r  to  th ese  o f a  felony defined as such  u n d er A laska law  
a t  th e  tim e th e  offense w as com m itted is  considered a  p rio r felony 
conviction;

(3) two or m ore convictions a ris in g  o u t o f a  sing ’ e, continuous crim ­
inal episode du rin g  w hich  th e re  w as no su b stan tia l change in  th e  
n a tu re  of th e  crim inal objective a re  considered a  sing le conviction 
unless th e  defendan t w as sen tenced  to  consecutive sen tences for th e  
crim es; offenses com m itted  w hile a ttem p tin g  to  escape o r avoid 
detection or apprehension  a f te r  th e  com m ission o f an o th er offense a re  
not p a r t of th e  sam e c rim in al episode or objective.

(b) W hen sentence is im posed u n d er th is  ch ap te r, p rio r convictions 
no t expressly ad m itted  by th e  d efendan t m u s t be proved by au th en ti-

§ 12.55.140
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cated  copies of court records served  on th e  d efendan t or th e  d e fen d an ts  
counsel a t  le a s t 20 days before th e  d a te  Bet for im position of sentence.

(c) I f  th e  defen d an t denies th e  au th en tic ity  o f a  p rio r ju d g m en t of 
conviction, th a t  th e  d efen d an t is th e  person nam ed  in  th e  judgm ent, 
th a t  th e  elem en ts of l  p rio r offense com m itted in  an o th er ju risd ic tion  
a re  su b s tan tia lly  iden tica l to  those  of a  felony defined as sych u n d er 
A lask a  law , o r th a t  a  p rio r conviction occurred w ith in  th e  period speci­
fied in  (a)(1) o f th is  sertio n  or i f  th e  defendan t a lleges th a t  tw o or m ore 
pu rported ly  sep a ra te  p rio r convictions should be considered a  sing le 
conviction u n d e r (a)(3) o f th is  Bection, th e  defen d an t Bhall file w ith  th e  
co u rt and  serve  on th e  p rosecu ting  a tto rn ey  notice of den ial no la te r  
th a n  10 days before th e  d a te  se t for im position of sentence. The notice 
o f denial Bhall include a  concise s ta tem en t o f th e  g rounds re lied  upon 
an d  m ay be supported  by affidav it or o th er docum entary  evidence.

(d) M atte rs  alleged in  a notice of den ial sh a ll be h ea rd  by th e  court 
s i t tin g  w ith o u t a  ju ry . I f  th e  defen d an t in troduces su b s tan tia l evidence 
th a t  th e  d efendan t is  n o t th e  person nam ed  in  a  p rio r ju d g m en t of 
conviction, th a t  the  ju d g m en t is n o t au th en tic , t l u t  th e  conviction did 
n o t occur w ith in  th e  period  specified in  (a)(1) o f th is  sec tii/j, o r th a t  a 
conviction should  n o t be considered a  p rio r felony conviction u n d er 
(a)(2) of th is  section, th e n  th e  b u rden  is on th e  s ta te  to  prove th e  
co n tra ry  beyond a  reaso n ab le  doubt. T he b u rd en  o f proof th a t  tw o or 
m ore convictions should  be considered a  sing le conviction u n d er (a)(3) 
of th is  section is  on th e  d efen d an t by c lea r and  convincing evidence.

(e) T he a u th en tica te d  ju d g m e n t  of cou rts  of record  of th e  U nited  
S ta tes , th e  D is tric t o f C olum bia, o r of any  s ta te , te rr ito ry , or political 
subdivision o f th e  U n ited  S ta te s  a re  p rim a  facie evidence of conviction. 
(§ 12 ch 166 SLA 1978; am  5S 32-34 ch 143 SLA 1982)

Revisor's notes. —  Section 35, ch. 143, 
SLA 1982 enacted a aubeection (0 which 
was renumbered in 1982 aa AS 12.55.147.
Croea reference*. —  For effect of con­

viction* prior to January 1,1980 (effective 
date of ch. 166, SLA 1978), see i 23, ch. 
166, SLA 1978, in the Temporary and Spe­
cial Acta.
Effect of amendments. —  The 1982 

amendment, in aubeection (a), aubetituted 
"AS 12.55.125(c), (dXl), (dX2), (eXl), (eX2), 
or (i)" for "this chapter" at the end of the 
introductory language; aubetituted "16 or 
more yean" for "aeven or more yean” and

added "unless the prior conviction waa for 
an unclaaaified or claaa A felony” to the 
end, both in paragraph (1); substituted 
"similar” for "substantially identical” and 
inserted "at tire time the offense was 
committed” in paragraph (2); and substi­
tuted "unless the defendant was sentenced 
to consecutive sentences for the crimes” 
for "except that” in paragraph (3). The 
amendment also substituted "20 days” for 
"10 days” in subsection (b), and substi­
tuted ” 10 days” for "five days” near the end 
of the first sentence of subsection (c).
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DATE: December 8, 1987

TO: Sgt. J o h n  G r o hol, A n c h o r a g e  P o l i c e  D e p a r t m e n t

FROM: O f f i c e r  L. T. J o h n s o n ,  A n c h o r a g e  P o l i c e  D e p a r t m e n t

SU BJECT: R e q u e s t  for a c r i m i n a l  s t a t u t e  e s t a b l i s h i n g  a c l a s s  
"C" f e l o n y  p e n a l t y  o n  a n y  s u b s e q u e n t  m i s d e m e a n o r  
t h e f t  w i t h i n  f i v e  (5) y e a r s  of an i n i t i a l  t h e f t  
c o n v i c t i o n .

AM A T E U R  v e r s u s  P R O F E S S I O N A L

T h i e v e s  or s h o p l i f t e r s  c a n  b e  d i v i d e d  into t w o  b a s i c  
groups; a m a t e u r s  a n d  p r o f e s s i o n a l s .  This p a p e r  is
s p e c i f i c a l l y  d i r e c t e d  t o w a r d  t h e  p r o f e s s i o n a l  a d u l t  thief.

T h e  a m a t e u r  t h i e f  is c o n s i d e r e d  t o  b e  the rational, 
r e s p o n s i b l e  i n d i v i d u a l  w h o  in a m o m e n t  of w e a k n e s s  will 
g i v e  in to t e m p t a t i o n .  O n c e  c a u ght, the s h a m e  a n d  r e m o r s e  
f e l t  by t h e  a m a t e u r  t h i e f  is u s u a l l y  a s u f f i c i e n t  d e t e r r e n t  
a g a i n s t  f u r t h e r  s i m i l a r  a c t i v i t y .  V e r y  few, if any, c a n
c l a i m  in t o t a l  h o n e s t y  t h a t  t h e y  h a v e  n e v e r  t a k e n  a n y t h i n g  
t h a t  d i d  n o t  b e l o n g  to them, b u t  t h e  m a j o r i t y  c a n  c l a i m  t h e  
c o m m o n  s e n s e  to h a v e  l e a r n e d  f r o m  o u r  m i s t a k e s .

T h e  p r o f e s s i o n a l  a d u l t  t h i e f  is c o n s i d e r e d  t o  b e  t h e  
r a t i o n a l ,  i r r e s p o n s i b l e  i n d i v i d u a l  w h o  w i l l  c o n t i n u e  to 
s t e a l  f o l l o w i n g  a c o n v i c t i o n  f o r  t h e f t  a n d  f a i l  t o  m a k e  a n y  
a t t e m p t  at r e f o r m a t i o n .

It is t h e  p r o f e s s i o n a l  o r  h a b i t u a l  a d u l t  t h i e f  t h a t  m u s t  
b e  c o n s i d e r e d  a w o r s e  o f f e n d e r  t h a n  t h e  a m a t e u r  w i t h  no 
p r e v i o u s  t h e f t  c o n v i c t i o n s .

T H E  P R O B L E M

O v e r  t h e  p a s t  y e a r  I h a v e  b e e n  s p e c i f i c a l l y  a s s i g n e d  to 
i n v e s t i g a t e  r e p o r t s  of s h o p l i f t s  a n d  o t h e r  m i s d e m e a n o r  
t h e f t s  c o m m i t t e d  in the A n c h o r a g e  area. D u r i n g  this t i m e  I 
h a v e  b e c o m e  i n c r e a s i n g l y  a w a r e  of a p p r o x i m a t e l y  400 p e o p l e  
t h a t  h a v e  b e e n  c a u g h t  s t e a l i n g  s u b s e q u e n t  to m i s d e m e a n o r  
t h e f t  c o n v i c t i o n s .

I n t e r v i e w s  c o n d u c t e d  w i t h  s o m e  of t h e s e  i n d i v i d u a l s  
p r o v i d e d  me  w i t h  i n s i g h t  as to  t h e i r  m o t ive. T h e  p r i m a r y  
m o t i v e  f o r  c o n t i n u i n g  t o  c o m m i t  t h e f t s  w a s  to  s u p p o r t  d r u g  
habits. S e v e r a l  of t h e  i n t e r v i e w e d  i n d i v i d u a l s  a d d e d  that, 
"It w a s  an e a s y  w a y  t o  m a k e  a liv i n g " .

W a l l e t s  o r  purses, s t o l e n  f r o m  v e h i c l e s  or b u i l d i n g s ,  
p r o v i d e  t h e  t h i e f  w i t h  e a s y  a c c e s s  t o  t h e  v i c t i m’s c r e d i t  
c a r d s  or  b a n k  a c c o u n t  t h r o u g h  t h e  u s e  of a s t o l e n  a u t o m a t e d  
t e l l e r  m a c h i n e  (ATM) card. I t e m s  s u c h  as; c a r t o n s  of
c i g a r e t t e s ,  c o m p a c t  disks, liquor, etc., a r e  r o u t i n e l y  s o l d  
f o r  a p p r o x i m a t e l y  5 0 %  of t h e  i n i t i a l  r e t a i l  price, and w i t h  
c a r t o n s  of c i g a r e t t e s  p r o v i d i n g  t h e  a d u l t  t h i e f  w i t h  a $5 
r e t u r n  p e r  carton, a c a s e  of c i g a r e t t e s  p r o v i d e s  a
s u b s t a n t i a l  r e t u r n  of o v e r  $ 1 0 0  f o r  a m i n i m a l  a m o u n t  of 
e f f o r t .
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D e c e m b e r  8 ,  1 8 8 7
Habitual theft offender statute

A P A T H Y  B R E E D S  C O N T E M P T

D u r i n g  an i n t e r v i e w  w i t h  o n e  h a b i t u a l  t h e f t  offender, he 
r e a d i l y  a d m i t t e d  t h a t  he a n d  h i s  f r i e n d s  s t o l e  ite:ns t o  
sell to s u p p o r t  t h e i r  c o c a i n e  h a b i t s .  He a l s o  s t a t e d  t h a t  
he w a s  g l a d  t h a t  h e  was in jail so t h a t  h e  c o u l d  be f o r c e d  
into a t t e n d i n g  d r u g  r e h a b i l i t a t i o n  b e c a u s e  h e  did n o t  
p o s s e s s  the w i l l  p o w e r  n e c e s s a r y  t o  s t o p  on his own. The 
c h a r g e s  a g a i n s t  th i s  i n d i v i d u a l  w e r e  s u b s e q u e n t l y  d r o p p e d  
a n d  h e  is b a c k  w i t h  his f riends, s t e a l i n g  to s u p p o r t  t h e i r  
d r u g  habits.

P e t t y  theft, for the m o s t  part, is as c o m m o n  p l a c e  as 
m o t o r i s t s  e x c e e d i n g  the p o s t e d  s p e e d  limits. It has no 
age, e c o n o m i c ,  social, r a c i a l  or  r e l i g i o u s  b a r r i e r s .  T h e  
i m p a c t  of s h o p l i f t i n g  a l o n e  is d e m o n s t r a t e d  b y  t h  annual 
$ 2 , 0 0 0 , 0 0 0 , 0 0 0  loss a t t r i b u t e d  t o  s h o p l i f t i n g  r e p o r t e d  b y  
o u r  n a t i o n’s ret a ilers. T h e  loss is n a t u r a l l y  p a s s e d  o n  
t o  t h e  l a w  a b i d i n g  c o n s u m e r  in h i g h e r  p r o d u c t  costs.

M o s t  r e t a i l  s t o r e s  u s u a l l y  h a v e  a m i n i m a l  a m o u n t  of s a les 
p e o p l e  on t h e i r  f l o o r s  a n d  t h e i r  m e r c h a n d i s e  is 
m a s s - d i s p l a y e d  f o r  c u s t o m e r  e a s e  in s h o p p i n g .  G i v e n  th i s  
o p p o r t u n i t y ,  it is far less d a n g e r o u s  to; s h o p l i f t ,  s t eal a 
r a d i o  f r o m  a vehicle, o r  t a k e  a p u r s e  f r o m  a n  u n a t t e n d e d  
desk, t h a n  to  s t e a l  a c a r  or  h o l d  u p  a l i q u o r  store, a n d  t h e  
p e n a l t i e s  are m u c h  less severe. The m i n i m a l  p e n a l t i e s  
i m p o s e d  o n  m i s d e m e a n o r  t h e f t s  is n o t  a d e t e r r e n t  to  t h e  
p r o f e s s i o n a l  a d u l t  t h i e f  a n d  d o e s  n o t  e n c o u r a g e  h i m  o r  h e r  
t o  reform.

T Y P I C A L  S E N T E N C E S

S t a n d a r d  j u d i c i a l  p r a c t i c e  on  f i r s t  t i m e  t h e f t  o f f e n d e r s  
is t o  a p p l y  a s u s p e n d e d  i m p o s i t i o n  of s e n t e n c e .  This 
p r o v i d e s  the f i r s t  t i m e  o f f e n d e r  an o p p o r t u n i t y  t o  h a v e  the 
g u i l t y  s e n t e n c e  f o r  his t h e f t  r e m o v e d  f r o m  his c r i m i n a l  
r e c o r d  a f t e r  he  o r  she has s a t i s f a c t o r i l y  c o m p l e t e d  the 
j u d i c i a l l y  i m p o s e d  p r o b a t i o n a r y  p e r i o d .  T h e  s t a n d a r d
p r o b a t i o n a r y  period, o n  s u s p e n d e d  i m p o s i t i o n  of sentences, 
is six m o n t h s  t o  one year. M o s t  d e f e n d a n t s  (a m a t e u r
t h i e v e s )  t a k e  fu l l  a d v a n t a g e  of s u s p e n d e d  i m p o s i t i o n  of 
s e n t e n c e s  a n d  a r e  n e v e r  i n v o l v e d  i n  a n o t h e r  theft. 
Ho w e v e r ,  as p r e v i o u s l y  m e n t i o n e d  t h i s  d o c u m e n t  is 
s p e c i f i c a l l y  d i r e c t e d  t o w a r d  t h e  c a r e e r  or  h a b i t u a l  
c r i m i n a l .

M e m b e r s  of t h e  J u d i c i a l  b r a n c h  of g o v e r n m e n t  are n o t  
i g n o r a n t  c o n c e r n i n g  the p r o f e s s i o n a l  a d u l t  thief. W i t h  the 
m a j o r i t y  of t h e  t h e f t s  c o m m i t t e d  b y  t h e s e  i n d i v i d u a l s  b e i n g  
m i s d e m e a n o r  crimes, J u d g e’s s e n t e n c e s  a r e  l i m i t e d  b y  the 
m a x i m u m  p e n a l t y  a l l o w a b l e  f o r  m i s d e m e a n o r  crim e s .
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D e c e m b e r  8 ,  1 9 8 7
H a b i t u a l  t h e f t  o f f e n d e r  s t a t u t e

S T A T E  A N D  L O C A L  LAWS

C u r r e n t  s t a t e  s t a t u t e s  p r o v i d e  the f o l l o w i n g  m a x i m u m  
p e n a l t i e s  f o r  t h e f t  a n d  t h e f t  r e l a t e d  crimes.

C l a s s i f i c a t i o n _____________ F i n e  (and/or) J a i l  T e r m
B M i s d e m e a n o r ............ $ 1 , 0 0 0  0 - 9 0  da y s
A  M i s d e m e a n o r ............ $ 5 , 0 0 0 ............... 0- 1 y e a r
C F e l o n y ................... $ 5 0 , 0 0 0 .............. 0-  5 y e a r s
B F e l o n y ................... $ 5 0 , 0 0 0  0 - 1 0  y e a r s
A F e l o n y ................... $ 5 0 , 0 0 0 .............. 0 - 2 0  y e a r s

B r i e f l y ,  a t h e f t  i n v o l v i n g  p r o p e r t y  o r  s e r v i c e s  u n d e r  $50 
is c l a s s i f i e d  as a B M i s d e m e a n o r .  B e t w e e n  $50 a n d  $499, 
t h e  t h e f t  is c l a s s i f i e d  as an A  M i s d e m e a n o r .  B e t w e e n  $500 
a n d  $24 , 9 9 9 ,  t h e  t h e f t  is c l a s s i f i e d  as a C F e l o n y .  A 
t h e f t  i n v o l v i n g  $ 2 5 , 0 0 0  or m o r e  is c o n s i d e r e d  a B  Felony. 
R o b b e r y ,  a v i o l e n t  theft, a p p r o p r i a t e l y  c a r r i e s  the 
c l a s s i f i c a t i o n  of a c l a s s  A Felony.

T h e f t  o r d i n a n c e s  f o r  t h e  M u n i c i p a l i t y  of A n c h o r a g e  
i m p o s e  a m a x i m u m  p e n a l t y  of n o  m o r e  thafc/ s i x  m o n t h s  
i m p r i s o n m e n t  a n d / o r  a f i n e  of n o t  m o r e  t h a t  $1,000.

P a i n f u l l y  e v i d e n t  is the f a c t  t h a t  t h e r e  is n o  s e r i o u s  
p o t e n t i a l  d e t e r r e n t  a g a i n s t  the p r o f e s s i o n a l  a d u l t  t h i e f  if 
h e  l i m i t s  h i s  t h e f t s  t o  i t ems u n d e r  $500. T h e  h a b i t u a l  
a d u l t  t h i e f  u s u a l l y  c o n c e n t r a t e s  o n  s t e a l i n g  i t e m s  t h a t  he 
c a n  q u i c k l y  s e l l  f o r  b e t w e e n  $5 a n d  $100 so t h a t  h e  c a n  u s e  
t h e  m o n e y  t o  s u p p o r t  h i s  p e r s o n a l  h a b i t  w h i c h  c a n  c o s t  
a p p r o x i m a t e l y  $150 p e r  day to  s u p p o r t .  W i t h  m o s t  p e o p l e
n o t  h a v i n g  i m m e d i a t e  a c c e s s  to a m o u n t s  o v e r  $500, t h e  t h i e f  
u s u a l l y  t a k e s  i t e m s  t h a t  he  k n o w 3  t h a t  h e  c a n  sell for 
a p p r o x i m a t e l y  5 0 %  of the r e t a i l  price. B e c a u s e  of this,
t h e  p r o f e s s i o n a l  t h i e f  g e n e r a l l y  s t e a l s  i t ems c o s t i n g  u n d e r  
$500, t h e r e b y  a v o i d i n g  the p e n a l t i e s  i m p o s e d  b y  th-i f e l o n y  
s t a t u t e s .

A P P R E H E N S I O N  TO  C O N V I C T I O N

T h e  c o s t  in  a p p r e h e n d i n g  a n d  p r o s e c u t i n g  a t h i e f  is not 
a f a c t o r  in d e t e r m i n i n g  t h e  c l a s s i f i c a t i o n  of t h e  c r i m i n a l  
c h a r g e ,  b u t  is n a t u r a l l y  p a s s e d  o n  to t h e  c o n s u m e r / t a x p a y e r  
i n  h i g h e r  costs.

H o w  m u c h  d o e s  it c o s t ?  A n c h o r a g e  M u n i c i p a l  P r o s e c u t o r  
J i m  W o l f  e s t i m a t e s  t h a t  the t o t a l  c o s t  is a p p r o x i m a t e l y  
$ 2 , 5 0 0  p e r  d e f e n d a n t .  W h y  d o e s  it c o s t  so m u c h  m o n e y  to 
p r o s e c u t e  a s i n g l e  p e r s o n  f o r  a "minor" m i s d e m e a n o r  t h e f t ?  
L e t  m e  ex p l a i n .

F r o m  t h e  m o m e n t  of i n i t i a l  o b s e r v a t i o n  of a thief, a 
c l o c k  b e g i n s  t i c k i n g .  Th i s  c l o c k  r e p r e s e n t s  t h e  h o u r l y  
w a g e  p a i d  t o  a l l  of t h e  p e o p l e  w h o  b e c o m e  i n v o l v e d  in the 
d i s p o s i t i o n  of t h e  thief.

A  t y p i c a l  a p p r e h e n s i o n  t a k e s  t h e  f o l l o w i n g  f o r m  and 
i n v o l v e s  t h e  f o l l o w i n g  people.
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T Y P I C A L  T H E F T  S C E N A R IO

A s t o r e  s e c u r i t y  o f f i c e r  i n i t i a t e s  h i s  o b s e r v a t i o n s  of a 
s u s p e c t e d  thief. T h e  c l o c k  b e g i n s  ticking. He
e s t a b l i s h e s  s u f f i c i e n t  p r o b a b l e  c a u s e  t h a t  a t h e f t  has b e e n  
c o m m i t t e d  a n d  a r r e s t s  the s uspect. F o l l o w i n g  the arrest, 
he c o n d u c t s  his i n t e r v i e w  w i t h  t h e  s u s p e c t  to c o m p l e t e  h i s  
r e q u i r e d  d o c u m e n t a t i o n  of t h e  incid e n t .  He t h e n  p h o n e s  a 
p o l i c e  d i s p a t c h e r  w h o  r a d i o s  a p o l i c e  o f f i c e r  t o  r e s p o n d  to  
the store.

The p o l i c e  o f f i c e r  d r i v e s  to t h e  s t o r e  a n d  c o n t a c t s  t h e  
s t o r e  s e c u r i t y  o f f i c e r  w h o  r e l a t e s  t h e  c i r c u m s t a n c e s  of the 
arrest. T h a t  o f f i c e r  t h e n  i n t e r v i e w s  t h e  s u s p e c t  a n d
w i t n e s s e s  so t h a t  he c a n  d o c u m e n t  t h e  i n c i d e n t  in h i s  r e p o r t  
t o  t h e  p r o s e c u t o r’s office.

Th e  p o l i c e  o f f i c e r  l e a v e s  t h e  s t o r e  w i t h  t h e  a r r e s t e d  
s u s p e c t  a n d  a n y  e v i d e n c e ,  d r i v i n g  t h e  s u s p e c t  t o  the 
M a g i s t r a t e’s o f f i c e  f o r  a b a i l  h e a r i n g .  T h e  M a g i s t r a t e  
e s t a b l i s h e s  t h e  D e f e n d a n t’s b a i l  a n d  t h e  o f f i c e r  d r i v e s  t h e  
D e f e n d a n t  t o  t h e  ja i l  f o r  b o o k i n g .

A t  t h e  jail t h e  D e f e n d a n t  is t u r n e d  o v e r  to a
C o r r e c t i o n s  o f f i c e r  w h o  c o m p l e t e s  t h e  r e q u i r e d  d o c u m e n t a t i o n  
c o n c e r n i n g  the d e t e n t i o n .

T h e  p o l i c e  o f f i c e r  r e t u r n s  t o  t h e  P o l i c e  D e p a r t m e n t  a n d
c o m p l e t e s  his report. ?Ie t h e n  g i v e s  h i s  r e p o r t  to a
r e c o r d s  c l e r k  w h o  d i s t r i b u t e s  t h e  c o p i e s  of the r e p o r t  f o r  
f i l i n g  and f o r w a r d s  a c o p y  t o  the P r o s e c u t o r’s off ice. A n y  
e v i d e n c e  s e i z e d  b y  t h e  o f f i c e r  is g i v e n  t o  t h e  P r o p e r t y  a n d  
E v i d e n c e  p e r s o n n e l  f o r  s a f e g u a r d i n g .

A t  a r r a i g n m e n t ,  t h e  D e f e n d a n t  p l e a d s  n o t  g u i l t y  b e f o r e  a 
J u d g e  or M a g i s t r a t e .  A p u b l i c  d e f e n d e r  is p r o v i d e d  b y  t h e  
M u n i c i p a l i t y  and a t r i a l  d a t e  is e s t a b l i s h e d .

A M u n i c i p a l  P r o s e c u t o r  r e v i e w s  t h e  c a s e  a n d  d e t e r m i n e s  
w h o  w i l l  b e  r e q u i r e d  t o  t e s t i f y  in court. S u b p o e n a s  are 
c o m p l e t e d  a n d  g i v e n  to a n  o f f i c e r  t o  s e r v e  o n  t h e  
C o m p l a i n a n t  a n d  w i t n e s s e s .

T h e  t r i a l  b e g i n s  a n d  l a s t s  f o r  a p p r o x i m a t e l y  t w o  d a y s  
d u r i n g  w h i c h  t h e  f o l l o w i n g  p e o p l e  a r e  p r e s e n t ;  t h e  Judge, 
c o u r t  r e c o r d e r ,  M u n i c i p a l  P r o s e c u t o r ,  P u b l i c  D e f e n d e r ,  s i x  
j u r y  m e m b e r s ,  t h e  r e p o r t i n g  p o l i c e  o f f i c e r ,  t h e  C o m p l a i n a n t  
a n d  a n y  w i t n e s s e s .

C o m p l e t i o n  of t h e  t r i a l  e s s e n t i a l l y  s t o p s  t h e  c l o c k  
r e p r e s e n t i n g  t h e  w a g e s  p a i d  to t h e  p e o p l e  i n v o l v e d  in the 
incident.

T h e  e s t i m a t e d  $ 2 , 5 0 0  c o s t  in p r o c e s s i n g  an a p p r e h e n d e d  
t h i e f  is r e a d i l y  a p p a r e n t  a n d  m a y  in f a c t  b e  h i g h e r ,  g i v e n  
t h e  t i m e  a n d  n u m b e r  of p e o p l e  i n v o l v e d  to  b r i n g  an  a d u l t  
t h i e f  to justice.

H o w  p r e v a l e n t  is t h e  c r i m e  of p e t t y  t h e f t ?  T h e  
f o l l o w i n g  s t a t i s t i c a l  d a t a  c l e a r l y  d e m o n s t r a t e s  t h e  i m p a c t  
of t h i s  crime, b u t  k e e p  in m i n d  t h a t  t h e  s t a t i s t i c s  do n o t  
r e f l e c t  t h e  h i d d e n  c o s t s  of t h e f t  o f f e n d e r s .

-4-



D e c e m b e r  8 ,  1 9 8 7
H a b i t u a l  t h e f t  o f f e n d e r  s t a t u t e

N A T I O N A L  T H E F T  S T A T I S T I C S

The f o l l o w i n g  i n f o r m a t i o n  w a s  o b t a i n e d  f r o m  t h e  U.S.
D e p a r t m e n t  of C o m m e r c e ,  B u r e a u  of t h e  C e n s u s  a n d  r e p r e s e n t s
the m o s t  c u r r e n t  r e p o r t e d  1985 n a t i o n a l  s t a t i s t i c a l
i n f o r m a t i o n  a v a i l a b l e .

N U M B E R  O F  P E R C E N T A G E  A V E R A G E
Ty p e  of T h e f t  (*) O F F E N S E S  IN O F  D O L L A R  LO S S
_________________________________ 1985_______  T O T A L  P E R  I N C I D E N T
T o t a l
L a r c e n y / t h e f t ........ , . . 6 , 4 5 3 , 0 0 0 .  . ____ 100%. . , . . $393.00

P o c k e t  p i c k i n g ....... ..... 73,000.. .____1.1%. ..... $ 2 5 7 . 0 0
P u r s e  s n a t c h i n g ..... ..... 78,000.. ____ 1.2%. ..... $ 2 0 6 . 0 0
S h o p l i f t i n g ........... .... 9 0 1,000. .., . .14.0%. ,..... $ 85.00
F r o m  v e h i c l e s ........ .. 1 , 2 7 5 , 0 0 0 .  . ....19.8%. ..... $ 4 2 8 . 0 0
V e h i c l e  a c c e s s o r i e s . . . 1 , 0 7 9 , 0 0 0 . . . ..16.7%....... $ 2 8 3 . 0 0
B i c y c l e s ............... ____  528 , 0 0 0 .  .,____8.2%., ..... $ 1 5 9 . 0 0
F r o m  b u i l d i n g s ....... . . 1 , 0 0 5 , 0 0 0 . . . ,..15.6%....... $ 6 1 5 . 0 0
F r o m  c o i n  m a c h i n e s . . .....  55,000.., .......9%. ..... $ 1 3 0 . 0 0
All o t h e r .............. . . 1 , 4 5 9 , 0 0 0 . . . ..22.6%.,

(*)Does n o t  i n c l u d e  s t a t i s t i c a l  d a t a  f o r  r o b b e r y  o r  b u r g l a r y

M U N I C I P A L I T Y  O F  A N C H O R A G E  S T A T I S T I C S

The f o l l o w i n g  s t a t i s t i c a l  i n f o r m a t i o n  w a s  c o m p i l e d  f r o m  
the r e c o r d s  of t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t  and 
r e p r e s e n t s  t h e  r e p o r t e d  t h e f t s  f r o m  J a n u a r y  1986, t h r o u g h  
A u g u s t  1987.

N U M B E R  O F P E R C E N T A G E A V E R A G E
Type of T h e f t  (*) O F F E N S E S O F D O L L A R  LO S S

Jan l ' 8 6 - A u e  *87 T O T A L P E R  I N C I D E N T
T o tal
L a r c e n y / t h e f t .......... 1 7 , 7 5 2 . . 1 0 0 . 0 % ..... $ 3 4 6 . 0 0

P o c k e t  p i c k i n g ........ ____ 6 6 _____ ____ 0 . 4 % ...... . . $ 5 7 7 . 0 0
P u r s e  s n a t c h i n g ....... ____ 5 4 _____ ____ 0 . 3 % ...... , . . $ 1 2 2 . 0 0
S h o p l i f t i n g ............ . 5 , 4 8 8 ____ . . . 3 0 . 9 % ..... ..$ 5 4 . 0 0
F r o m  v e h i c l e s .......... . 3 , 0 1 1 ____ . . . 1 6 . 9 % ..... , . . $ 4 4 1 . 0 0
V e h i c l e  a c c e s s o r i e s . . . 1 , 7 0 1 ____ ____ 9 . 6 % ...... . . $ 3 8 1 . 0 0
B i c y c l e s ................ . 1 , 4 1 8 ____ ____ 8 . 0 % ...... . . $ 2 2 2 . 0 0
F r o m  b u i l d i n g s ........ . 1 , 6 6 7 ____ . . . . 9 . 4 % ..... . . $ 3 4 3 . 0 0
F r o m  c o i n  m a c h i n e s . . . . . . 1 2 6 ____ ____ 0 . 7 % ...... , . .$ 3 2 , 0 0
All o t h e r ............... . 4 , 2 5 1 ____ . . . 2 3 . 9 % ..... . . $ 6 9 0 . 0 0

(*)Does n o t  i n c l u d e  s t a t i s t i c a l  d a t a  f o r  r o b b e r y  o r  b u r g l a r y

In A n c h o r a g e  the t o t a l  r e p o r t e d  d o l l a r  lo s s  a t t r i b u t e d  
to t h e f t s  o t h e r  t h a n  r o b b e r y  o r  b u r g l a r y ,  b e t w e e n  J a n u a r y  
1986 and A u g u s t  1987, w a s  $ 6 , 1 3 9 , 4 2 5 .
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E X A M P L E S  O F  C R I M I N A L  A C T I V I T Y  A N D  R E L A T E D  S E N T E N C I N G

A t t a c h e d  t o  t h i s  d o c u m e n t  a r e  c o p i e s  of c o m p u t e r  
p r i n t o u t s  p e r t a i n i n g  to s e v e r a l  p r o f e s s i o n a l  thieves. F o r  
r e a s o n s  of p r i v a c y  t h e i r  n a m e s  and A K A ’s (also k n o w n  as) 
h a v e  b e e n  o b l i t e r a t e d .  D a t a  f r o m  s t a t e s  in t h e  l o w e r  48 is 
n o t  included.

S U B J E C T  ttl:

A r r e s t  d a t e __________C r i m e ___________ S e n t e n c i n g  D a t e _______J a i l  T e r m
8 - 0 9 - 8 4 S h o p l i f t i n g 1 2 - 1 1 - 8 5 3 d a y s
8 - 2 7 - 8 4 F a i l  to A p p e a r 1 2 - 1 1 - 8 5 3 da y s
9 - 0 3 - 8 5 S h o p ! i f t i n g 1 2 - 1 1 - 8 5 5 d a y s
6 - 1 1 - 8 6 S h o p l i f t i n g 1 0 - 0 8 - 8 6 2 da y s
8 - 3 0 - 8 6 T r e s p a s s 0 8 - 3 1 - 8 6 2 d a y 3
8 - 3 0 - 8 6 R e s i s t i n g 0 8 - 3 1 - 8 6 2 d a y s
9 - 1 8 - 8 6 L a r c e n y 1 0 - 0 8 - 8 6 5 d a y s

1 2 - 1 0 - 8 6 DWI 0 1 - 0 8 - 8 7 3 d a y s
1 - 0 7 - 8 7 D r i v i n g  w / l i c  Susp. 0 1 - 0 8 - 8 7 10 d a y s
1 - 0 8 - 8 7 S h o p l i f t i n g 0 5 - 0 6 - 8 7 10 d a y s
1- 2 5 - 8 7 L a r c e n y 0 5 - 0 6 - 8 7 30 da y s
2 - 1 1 - 8 7 O b s t r u c t  P o l i c e 0 5 - 0 6 - 8 7 10 d a y s
4 - 0 2 - 8 7 S h o p l i f t i n g 0 5 - 0 6 - 8 7 40 da y s
4 - 2 0 - 8 7 L a r c e n y 0 5 - 0 1 - 8 7 15 d a y s
8 - 2 0 - 8 7 R o b b e r y (a w a i t i n g s e n t e n c i n g )
8 - 2 0 - 8 7 D r i v i n g  w / l i c  Susp. ( a w a i t i n g s e n t e n c i n g )
8 - 2 0 - 8 7 L a r c e n y (a w a i t i n g s e n t e n c i n g )
8 - 2 0 - 8 7 O b s t r u c t  P o l i c e (a w a i t i n g s e n t e n c i n g )

S u b j e c t  ttl is w e l l  d o c u m e n t e d  w i t h i n  t h e  A n c h o r a g e
P o l i c e  D e p a r t m e n t  as a p e r s o n  w h o  p a r t i c i p a t e s  in t h e f t s  by
d i s t r a c t i n g  s t o r e  c l e r k s  in c o n v e r s a t i r  a b o u t  p r o d u c t s  or 
e m p l o y m e n t ,  w h i l e  h i s  a c c o m p l i c e  remove c a s e s  of c i g a r e t t e s  
o r  liquor.

W i t h  m o s t  s m a l l  c o n v e n i e n c e  s t o r e s  m a n n e d  b y  a s i n g l e  
e m p l o y e e ,  it is a s i m p l e  m a t t e r  to e s c a p e  d e t e c t i o n  a n d  m o r e  
o f t e n  t h a n  not, t h e  e m p l o y e e  is n o t  a w a r e  of t h e  t h e f t  u n t i l  
S u b j e c t  til h a s  d r i v e n  a w a y  a l o n g  w i t h  his a c c o m p l i c e .

O n  8 - 2 U - 8 7 ,  S u b j e c t  til w a s  a r r e s t e d  f o r  r o b b e r y  in w h i c h  
he d r o v e  a r e p o r t e d  s t o l e n  v e h i c l e  w h i l e  h i s  a s s o c i a t e ,  
a n o t h e r  r e p e t i t i v e  t h e f t  o f f e n d e r ,  u t i l i z e d  a g u n  t o  t a k e  
m o n e y  f r o m  s o m e o n e  w h o  h a d  s t o p p e d  to h e l p  t h e m  w i t h  t h e i r  
d i s a b l e d  v e h i c l e .

D u r i n g  an i n t e r v i e w  w i t h  S u b j e c t  til, h e  l a u g h e d  a b o u t  
h i s  c o c a i n e  a d d i c t i o n  c a u s i n g  h i m  to c o n t i n u a l l y  s t e a l  a n d
s h o w e d  n o  i n t e n t i o n  t o  r e f o r m .  He  a l s o  b r a g g e d  a b o u t  h o w
e a s y  it w a s  t o  se l l  w h a t  h e  h a d  s t o l e n  t o  o t h e r  b u s i n e s s e s  
a n d  " a f t e r - h o u r s "  h o u s e s .
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S U B J E C T  tt2:

A r r e s t  d a t e __________C r i m e ___________ S e n t e n c i n g  D a t e _______J a i l  T e r m
5 - 2 0 - 8 1 S h o p l i f t i n g 0 6 - 0 2 - 8 1 1 d a y

1 1 - 0 6 - 8 2 C o c a i n e  P o s s e s s i o n 0 4 - 0 7 - 8 3 (no jail term)
2 - 0 7 - 8 3 S h o p l i f t i n g 0 3 - 2 2 - 8 3 15 days

1 0 - 0 7 - 8 3 C o n c e a l  M e r c h a n d i s e 0 8 - 0 3 - 8 4 30 days
6 - 1 8 - 8 4 C o n c e a l  M e r c h a n d i s e 0 9 - 2 0 - 8 4 30 d a y s
8 - 0 3 - 8 4 P r o b a t i o n  V i o l a t i o n 0 8 - 0 3 - 8 4 (Prob. e x t e n d e d )
7 - 1 4 - 8 4 S h o p l i f t i n g 0 8 - 0 3 - 8 4 30 d a y s

1 2 - 2 6 - 8 4 S h o p l i f t i n g 0 4 - 0 4 - 8 5 90 da y s
6 - 0 5 - 8 6 D r i v e  w / o  L i c e n s e 1 1 - 0 8 - 8 6 (no jail term)
7 - 0 7 - 8 6 F a i l  t o  A p p e a r 1 1 - 0 8 - 8 6 5 da y s
7 - 1 2 - 8 6 C o n c e a l  M e r c h a n d i s e 1 1 - 0 8 - 8 6 12 d a y s
8 - 0 8 - 8 6 S h o p l i f t i n g 1 1 - 0 8 - 8 6 25 da y s

1 1 - 0 7 - 8 6 S h o p l i f t i n g 0 3 - 0 4 - 8 7 60 d a y s
1- 2 6 - 8 7 L a r c e n y 0 3 - 2 5 - 8 7 60 d a y s
6 - 2 3 - 8 7 R e c k l e s s  D r i v i n g 0 8 - 3 1 - 8 7 10 d a y s
6 - 2 3 - 8 7 D r i v e  w / o  L i c e n s e 0 8 - 3 1 - 8 7 5 d a y s
7 - 0 1 - 8 7 Conce. 1 M e r c h a n d i s e 0 8 - 3 1 - 8 7 70 d a y s
7 - 1 0 - 8 7 S h o p l i f t i n g 0 8 - 3 1 - 8 7 110 days
7 - 1 3 - 8 7 S h o p l i f t i n g 0 8 - 3 1 - 8 7 90 days

S u b j e c t  #2 is w e l l  d o c u m e n t e d  w i t h i n  t h e  A n c h o r a g e  
P o l i c e  D e p a r t m e n t  as a p e r s o n  w h o  has e n t e r e d  s t o r e s  w i t h  
p l a s t i c  b a g s  and b o l d l y  p r o c e e d e d  t o  f i l l  t h e  b a g  w i t h  items 
s u c h  as; lamps, $ 1 5 0  j o g g i n g  suits, a n d  o t h e r  a r t i c l e s  of 
c i o t h i n g .

S u b j e c t  #2 h a s  a l s o  b e e n  k n o w n  to p a r t i c i p a t e  in 
t h e f t s  as a d r i v e r  w h i l e  h i s  a s s o c i a t e s  steal; liquor, 
c i g a r e t t e s ,  or c l o t h i n g .  T h e  v e h i c l e s  d r i v e n  b y  S u b j e c t
#2 are r o u t i n e l y  s h a r e d  b y  o t h e r  r e p e t i t i v e  t h e f t  o f f e n d e r s  
an d  q u i t e  o f t e n  t h e  l i c e n s e  p l a t e s  are f r o m  o t h e r  v e h i c l e s  
w h i c h  i n h i b i t s  a t t e m p t s  at s u s p e c t  i d e n t i f i c a t i o n .

M y  a t t e m p t s  to  i n t e r v i e w  S u b j e c t  #2 a n d  d e t e r m i n e  t h e  
r e a s o n  b e h i n d  his c o n t i n u e d  t h e f t s  h a v e  m e t  w i t h  n e g a t i v e  
r e s u l t s  w i t h  his r e f u s a l  t o  t a l k  w i t h  me.

B a s e d  u p o n  h i s  p a s t  c o c a i n e  c o n v i c t i o n  a n d  h i s  k n o w n  
a s s o c i a t i o n  w i t h  p e r s o n s  a d d i c t e d  t o  co c a i n e ,  it is a s s u m e d  
t h a t  he is s t i l l  a d d i c t e d .  B e c a u s e  of t h i s  a s s u m p t i o n ,
I b e l i e v e  t h a t  h i s  n e e d  t o  s u p p o r t  h i s  h a b i t  c a u s e s  h i m  t o  
c o n t i n u a l l y  steal.



D e c e m b e r  8, 1387
H a b i t u a l  t h e f t  o f f e n d e r  s t a t u t e

S U B J E C T  #3:

A r r e s t  d a t e  C r i m e S e n t e n c i n g Date Jail T e r m
8 - 0 4 - 6 2 D r u n k  in P u b l i c 0 8 - 0 4 - 6 2 (no jail term)
8 - 1 0 - 6 2 D i s o r d e r l y  C o n d u c t 0 8 - 1 0 - 6 2 120 days
4 - 0 4 - 6 4 D i s o r d e r l y  C o n d u c t 0 4 - 0 4 - 6 4 90 days
9 - 0 3 - 7 4 D i s o r d e r l y  C o n d u c t 0 9 - 0 3 - 7 4 (no jail term)
9 - 0 3 - 7 4 D r i n k i n g  in P u b l i c 0 9 - 0 3 - 7 4 (no jail term)
9 - 1 7 - 7 5 L a r c e n y 0 9 - 2 2 - 7 5 5 days
7 - 1 6 - 7 6 L a r c e n y 0 7 - 1 7 - 7 6 15 days

1 1 - 1 3 - 7 6 D i s o r d e r l y  C o n d u c t 1 1 - 1 4 - 7 6 1 day
5 - 0 8 - 7 9 O p e n  C o n t a i n e r 0 5 - 0 9 - 7 9 (no jail term)
8 - 2 6 - 7 9 D i s o r d e r l y  C o n d u c t 0 8 - 2 9 - 7 9 (no jail term)
9 - 2 7 - 8 1 L a r c e n y 0 9 - 2 8 - 8 1 2 days

1 2 - 2 3 - 8 2 S h o p l i f t i n g 0 2 - 0 7 - 8 3 5 days
3 - 1 7 - 8 4 C o n c e a l  M e r c h a n d i s e 0 3 - 1 8 - 8 4 5 days
4 - 2 3 - 8 4 S h o p l i f t i n g 0 4 - 2 4 - 8 4 2 days
4 - 2 3 - 8 4 P r o b a t i o n  V i o l a t i o n 0 4 - 0 9 - 8 5 8 days
2 - 0 3 - 8 5 S h o p l i f t i n g 0 4 - 1 5 - 8 5 5 days
2 - 2 2 - 8 5 D i s o r d e r l y  C o n d u c t 0 2 - 2 3 - 8 5 2 da y s
9 - 2 1 - 8 6 T r e s p a s s 0 9 - 2 2 - 8 6 5 days
9 - 2 1 - 8 6 S h o p l i f t i n g 0 9 - 2 2 - 8 6 10 da y s
1 - 2 5 - 8 7 D i s o r d e r l y  C o n d u c t 0 1 - 2 5 - 8 7 2 days
5 - 0 7 - 8 7 S h o p l i f t i n g 0 5 - 0 8 - 8 7 5 days
5 - 0 7 - 8 7 T r e s p a s s 0 5 - 0 7 - 8 7 5 days
7 - 0 7 - 8 7 S h o p l i f t i n g 0 8 - 2 6 - 8 7 15 da y s
7 - 0 7 - 8 7 T r e s p a s s 0 8 - 2 6 - 8 7 15 days

S u b j e c t  #3 is d o c u m e n t e d  w i t h i n  the A n c h o r a g e  P o l i c e  
D e p a r t m e n t  as an  i n d i g e n t  or " S t r e e t  P e r s o n "  w h o  has his 
f o o d  a n d  s h e l t e r  p r o v i d e d  b y  t h e  M u n i c i p a l i t y  of A n c h o r a g e  
a n d  o t h e r  w e l f a r e  a g e n c i e s .

A p p a r e n t l y  n o t  s a t i s f i e d  w i t h  t h e  fr e e  w e l f a r e  p r o v i d e d  
to  him, he is k n o w n  to s t e a l  c l o t h i n g ,  food, c i g a r e t t e s ,  and 
l i q u o r  f o r  h i s  p e r s o n a l  c o n s u m p t i o n .

H i s  m e t h o d  of o p e r a t i o n  h a s  b e e n  w e l l  e s t a b l i s h e d  for 
o v e r  t e n  y e a r s  a n d  s h o w s  n o  a t t e m p t  at r e f o r m a t i o n .

A D D I T I O N A L  E X A M P L E S

In a u d i t i o n  t o  t h e  p r e v i o u s l y  m e n t i o n e d  subje c t s ,  I 
h a v e  p e r s o n a l  k n o w l e d g e  of t h e  f o l l o w i n g  e x a m p l e s  of k n o w n  
r e p e t i t i v e  t h e f t  o f f e n d e r s .

O n e  s u s p e c t  r e p e a t e d l y  s t o l e  u n a t t e n d e d  p u r s e s  f r o m  
d e s k s  in o f f i c e  b u i l d i n g s  f o r  t h e  m o n e y  t h a t  t h e y  c o n tained. 
T h i s  s u s p e c t  w a s  v e r y  c a r e f u l  t o  n o t  be s e e n  t a k i n g  the 
p u r s e s  a n d  he w a s  n o t  c h a r g e d  w i t h  n u m e r o u s  t h e f t s  b e c a u s e  
t h e r e  w a s  i n s u f f i c i e n t  e v i d e n c e .  O n  t h e  f i r s t  t h r e e
c o n v i c t i o n s  f o r  theft, t h e  j u d g e  o r d e r e d  t h a t  he m a k e  
r e s t i t u t i o n  to  t h e  v i c t i m s .  W i t h i n  days, f o l l o w i n g  the 
j u d i c i a l  order, he w a s  l u c k i l y  c a u g h t  s t e a l i n g  a n o t h e r  p u r s e  
f o r  m o n e y  t o  p a y  t h e  c o u r t  o r d e r e d  r e s t i t u t i o n .

A n o t h e r  s u s p e c t  is k n o w n  t o  m e  to h a v e  j o s e d  as a 
h o s p i t a l  e m p l o y e e  in o r d e r  t o  g a i n  a c c e s s  t o  o f f i c e s  in the 
h o s p i t a l  so t h a t  she c a n  s t e a l  f r o m  t h e  u n a t t e n d e d  p u r s e s  of 
t h e  h o s p i t a l  s t a f f  a n d  p a t i e n t s .  S h e  is e x t r e m e l y
c o m p e t e n t  in h e r  c r a f t  a n d  r a r e l y  ge t s  caught.
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D e c e m b e r  8 ,  1 9 8 7
H a b i t u a l  t h e f t  o f f e n d e r  s t a t u t e

F O R G O T T E N  T H E F T S

N o t  r e f l e c t e d  in t h e  a b o v e  c r i m i n a l  h i s t o r i e s  are the 
t h e f t  c h a r g e s  s u b s e q u e n t l y  d r o p p e d  b y  t h e  P r o s e c u t o r ' s  o r  
D A ’s office. O f t e n  a c h a r g e  of t h e f t  w i l l  be  d i s m i s s e d  
b e c a u s e  the C o m p l a i n a n t  c a n n o t  b e  l o c a t e d  to s e r v e  w i t h  a 
s u b p o e n a  to p r o v i d e  t e s t i m o n y  a g a i n s t  t h e  D e f e n d a n t .

A n o t h e r  d i s c o u r a g i n g  a s p e c t  is t h e  n u m b e r  of c a s e s  t h a t  
I h a v e  i n v e s t i g a t e d  in w h i c h  t h e  C o m p l a i n a n t  h a s  r e q u e s t e d  
to  h a v e  t h e  m a t t e r  d ropped. All t o o  f r e q u e n t l y ,  I h a v e
h e a r d  t h e  s t a t e m e n t  f r o m  C o m p l a i n a n t ' s ,  " I t’s o n l y  a 
m i s d e m e a n o r  a n d  t h e y  (the J u d g e s )  w o n ’t do a n y t h i n g  w i t h  
t h e m  anyway". F r o m  p e r s o n a l  e x p e r i e n c e ,  I k n o w  of
n u m e r o u s  cases, a g a i n s t  h a b i t u a l  a d u l t  o f f e n d e r s ,  t h a t  w e r e  
n e v e r  p r e s e n t e d  t o  t h e  P r o s e c u t o r’s o f f i c e  b e c a u s e  of t h e  
p r e c e d i n g  s t a t e m e n t  m a d e  b y  C o m p l a i n a n t s .

It is o b v i o u s  t h a t  s o m e t h i n g  m u s t  be d o n e  to o v e r c o m e  
th e  a p a t h y  s u r r o u n d i n g  m i s d e m e a n o r  t h e f t s  c o m m i t t e d  b y  t h e  
p r o f e s s i o n a l  a d u l t  thief. A  g l i m m e r  of h o p e  m u s t  be  g i / e n  
to  t h e  c i t i z e n s  of A l a s k a  t h a t  c o r r e c t i v e  a c t i o n  w i l l  be 
t a k e n  a g a i n s t  r e p e t i t i v e  t h e f t  o f f e n d e r s  t h a t  w i l l  e n c o u r a g e  
t h e m  to reform.

U N D E T E C T E D  T H E F T S

As p r e v i o u s l y  m e n t i o n e d  t h e r e  w a s  a r e p o r t e d  loss of 
$ 6 , 1 3 9 , 4 2 5  b e t w e e n  J a n u a r y  1986 a n d  A u g u s t  1987, a t t r i b u t e d  
t o  p e t t y  t h e f t s  w i t h i n  t h e  M u n i c i p a l i t y  of A n c h o r a g e .  
But, w h a t  a b o u t  t h e  t h e f t s  t h a t  go u n d e t e c t e d ?  N o n e  of us 
c a n  be n a i v e  e n o u g h  to b e l i e v e  t h a t  a t h i e f  w o u l d  b e  so 
g u l l i b l e  as to  w e a r  a s i g n  saying, " W a t c h  me, I'm g o i n g  to 
s t e a l  f r o m  y o u " .

The p r o f e s s i o n a l  a d u l t  t h i e f  is c l e v e r  a n d  c a r e f u l  w h i l e  
p r e f o r m i n g  h i s  or  h e r ’s self a p p o i n t e d  e m p l o y m e n t .  F r o m  
i n t e r v i e w s  w i t h  p r o f e s s i o n a l  t h i e v e s ,  I h a v e  b e e n  t o l d  on 
s e v e r a l  o c c a s i o n s  that, "It is an  e a s y  w a y  to  m a k e  a 
living". M o s t  o f t e n  t h e s e  s a m e  t h i e v e s  l a u g h  at the
c o n s e q u e n c e s  of a m i s d e m e a n o r  c o n v i c t i o n .

P r o o f  t h a t  a l a r g e  n u m b e r  of t h e f t s  go  u n d e t e c t e d  is 
o b t a i n e d  f r o m  t h e  b o a s t i n g  s t a t e m e n t s  of a p p r e h e n d e d  
p r o f e s s i o n a l  t h i e v e s  and s u p p o r t e d  b y  i n v e n t o r y  a c c o u n t i n g  
c o n d u c t e d  b y  r e t a i l e r s .  S t o r e s  k n o w  h o w  m u c h  t h e y  s p e n d
o n  t h e i r  m e r c h a n d i s e  a n d  f o l l o w i n g  an i n v e n t o r y ,  t h e  
r e t a i l e r  c a n  a c c o u n t  for his m e r c h a n d i s e  o n  h a n d  o r  sold. 
T h e  u n a c c o u n t a b l e  loss ( s h r i n k a g e )  of m e r c h a n d i s e  is 
a t t r i b u t e d  in l a r g e  p a r t  to  u n d e t e c t e d  thefts.
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A t t a c h e d  t o  t h i s  r e p o r t  are l e t t e r s  f r o m  t h e  Loss 
P r e v e n t i o n  M a n a g e r s  of; Sears, P a y ’n Save, L a m o n t s , a n d  
Carrs. E a c h  l e t t e r  d o c u m e n t s  t h e i r  s u s p e c t e d  loss to 
u n d e t e c t e d  thefts. All of t h e  l e t t e r s  d o c u m e n t  c o n c e r n  
a b o u t  t h e  p r o f e s s i o n a l  a d u l t  thief.

F r e d  B e c k e r  Sr., L o s s  P r e v e n t i o n  M a n a g e r  f o r  S e a r s  in 
A n c h o r a g e ,  d o c u m e n t s  t h a t  in 1986, S e a r s  l o s t  a p p r o x i m a t e l y  
$ 1 0 4 , 0 4 0  to u n d e t e c t e d  t h e f t s  (b a s e d  u p o n  t h e  s u s p i c i o n  
t h a t  f i v e  t h e f t s  are c o m m i t t e d  f o r  e v e r y  t h i e f  a p p r e h e n d e d ) .  
He a l s o  d o c u m e n t s  the f o l l o w i n g  s t a t e m e n t s  t h a t  h e  h a s  h e a r d  
t h i e v e s  make; " W h a t  do I h a v e  to lose, n o t h i n g  h a p p e n s  a n y­
way?", "The c a s e  w i l l  be d i s m i s s e d . " ,  "I h a v e  t o  p l a y  the 
odds, h o w  o f t e n  do y o u  t h i n k  I g e t  a w a y  f o r  e a c h  t i m e  I get 
c a u g h t ? " ,  "The m o n e y  is go o d . "  (some t a l k  of $ 5 0 , 0 0 0  to 
$ 1 0 0 , 0 0 0  p e r  year).

B e t t y  Wills, D i r e c t o r  of Loss P r e v e n t i o n  f o r  L a monts, 
d o c u m e n t s  t h a t  50% of t h e i r  s h r i n k a g e  is d u e  t o  u n d e t e c t e d  
t h e f t s  (b a s e d  u p o n  t h e  o p i n i o n  of Loss P r e v e n t i o n  e x p e r t s ) .  
U t i l i z i n g  t h e  p r e c e d i n g  p e r c e n t a g e ,  F r e d  B e c k e r  J r . , Loss 
P r e v e n t i o n  M a n a g e r  f o r  L a m o n t s  in A n c h o r a g e ,  d o c u m e n t s  t h a t  
L a m o n t s  lo s t  $ 9 1 2 , 0 0 0  to u n d e t e c t e d  t h i e v e s  in 1986.

Bill H u g hes, Loss P r e v e n t i o n  M a n a g e r  f o r  P a y ’n Save, 
d o c u m e n t e d  t h a t  h e  s u s p e c t s  t h a t  the P a y ’n S a v e  s t o r e s  in 
A l a s k a  l o s e  $ 2 0 0 , 0 0 0  a n n u a l l y  to u n d e t e c t e d  t h ieves.

P e t e r  J o h n s o n ,  D i r e c t o r  of L o s s  P r e v e n t i o n  f o r  Carrs, 
d o c u m e n t e d  t h a t  t h e  C a r r s  s t o r e s  a t t r i b u t e  an a n n u a l  lo s s  of 
$ 1 , 0 0 0 , 0 0 0  p e r  y e a r  f r o m  thefts.

P R I O R  H A B I T U A L  C R I M I N A L  S T A T U T E S

H a b i t u a l  c r i m i n a l  s t a t u t e s  are n o t  n e w  t o  A l a ska. P r i o r  
to  t h e  1980 r e v i s i o n  of o u r  S t a t e’s c r i m i n a l  code, t w o  
s t a t u t e s  w e r e  in e x i s t e n c e .  O n e  of t h e  s t a t u t e s ,
A S 1 2 . 55.040, t i t l e d ;  " I n c r e a s e d  p u n i s h m e n t  f o r  h a b i t u a l  
c r i m i n a l  a f t e r  c o n v i c t i o n  of p e t t y  l a r c e n y  o r  m i s d e m e a n o r  
i n v o l v i n g  fraud", m a n d a t e d  a p u n i s h m e n t  of i m p r i s o n m e n t  f o r  
n o t  less t h a n  o n e  y e a r  n o r  m o r e  t h a n  t e n  y e a r s  w h i c h  w o u l d  
b e  c o n s i d e r e d  a f e l o n y  b y  the S t a t e’s c u r r e n t  c r i m i n a l  code. 
A c o p y  of t h a t  c o d e  is a t t a c h e d  to t h i s  report.

F o l l o w i n g  t h e  1980 revision, t h e  c r i m i n a l  c o d e  a d o p t e d  
p r e s u m p t i v e  s e n t e n c i n g  f o r  r e p e t i t i v e  f e l o n y  o f f e n d e r s .  No 
w h e r e  w a s  t h e r e  m e n t i o n e d  a c t i o n  a g a i n s t  t h e  h a b i t u a l  a d u l t  
t h e f t  o f f e n d e r  of m i s d e m e a n o r  l e vel thefts.
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D e c e m b e r  8, 1987
H a b i t u a l  t h e f t  o f f e n d e r  s t a t u t e

C O N C L U S I O N

C u r r e n t l y  u n d e r  t h e  c r i m i n a l  code, a p e r s o n  w h o
" b o r r o w s "  a n o t h e r  p e r s o n s  c a r  w i t h o u t  p e r m i s s i o n  is
s e n t e n c e d  at a m i s d e m e a n o r  l e v e l  on t h e  f i r s t  c o n v i c t i o n .  
If t h a t  s a m e  p e r s o n  is f o o l i s h  e n o u g h  t o  c o m m i t  t h e  s a m e  a c t  
a f t e r  t h e  f i r s t  c o n v i c t i o n ,  t h e  p e n a l t y  f o r  t h e  s e c o n d  
o f f e n s e  i n c r e a s e s  t o  t h e  l e v e l  of a C felony.

W h y  t h e n  c a n ’t th e  s a m e  r e a s o n i n g  b e h i n d  r e p e t i t i v e  
v e h i c l e  t h e f t  be a p p l i e d  t o  t h e  h a b i t u a l  a d u l t  t h e f t  
o f f e n d e r ?  I b e l i e v e  t h a t  it c a n  a n d  must.

The p r o b l e m  of t h e  p r o f e s s i o n a l  a d u l t  t h i e f  is w e l l  
d o c u m e n t e d  a n d  the c o n c l u s i o n  m u s t  n e c e s s a r i l y  a d d r e s s  t h e
question, " W h a t  c a n  b e  done?". I a m  of t h e  o p i n i o n  t h a t  a
s t a t u t e  m u s t  b e  e n a c t e d  t h a t  w o u l d  s p e c i f i c a l l y  a d d r e s s  
h a r s h e r  a c t i o n  a g a i n s t  t h e  h a b i t u a l  a d u l t  t h e f t  o f f e n d e r .

W i t h o u t  i n h i b i t i n g  t h e  D i s t r i c t  A t t o r n e y’s o f f i c e  f r o m  
e x e r c i s i n g  e s t a b l i s h e d  c a s e  r e v i e w  p r o c e d u r e s ,  I s u g g e s t  
t h a t  f o l l o w i n g  a c o n v i c t i o n  f o r  t h e f t  of a n y  d e g r e e ,  a n y  
a d u l t  c o m m i t t i n g  a s e c o n d  t h e f t  o f f e n s e  ( d e f i n e d  b y  c u r r e n t  
T i t l e  11 code) w i t h i n  f i v e  y e a r s  of t h e  f i r s t  c o n v i c t i o n  
s h o u l d  be  s u b j e c t  t o  t h e  p e n a l t i e s  of a c l a s s  C felony.

M i s d e m e a n o r  G r i m e s  I n v e s t i g a t i o n  U n i t  
A n c h o r a g e  P o l i c e  D e p a r t m e n t

A t t a c h m e n t s
#1. C o p y  of p r i o r  h a b i t u a l  p e t t y  t h e f t  s t a t u t e  
#2. C o p i e s  of l e t t e r s  f r o m  L o s s  P r e v e n t i o n  M a n a g e r s  
#3. C o p i e s  of c r i m i n a l  h i s t o r i e s
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§ 12.65.040 C o d e  o f  C r i m i n a l  P r o c e d u r e § 12.66.040/
for the nonpayment of the fine, the defendant may make applica-""’ 
tion in writing: to a judge or magistrate in the district where he is 
imprisoned, setting out hia inability to pay the fine, and, after no­
tice to the district attorney, the judge or magistrate shall proceed 
to hear and determine the matter. If on examination it appears to 
him that the defendant is unable to pay the fine and that he has no 
property exceeding $50 in value, except property which is by law 
exempt from being taken on execution for deb<- the judge or mag­
istrate shall administer to him the following oath: "I do oolemnly 
swear that I do not have any property, real or personal, to the 
amount of $60, except property which is by law exempt from being 
taken on civil process for debt, and that I have no property in any 
way conveyed or concealed or any way disposed of for my future 
use or benefit. So help me God." The judge or magistrate shall dis­
charge the defendant after he takes the oath. (§ 8.03 ch 34 S LA  
1962; am §17 ch 8 S L A  1971)
Effect of amendment. — The 1971 amendment inserted "judge or” twice in the first sentence, once In the sec­ond sentence, and once in the last sentence... Legislative committee report.—For report on ch. 8, SLA 1971 (HB IB), see 1971 House Journal, p. 62.Constitutionality.—This section, which, upon proof of indigency, limits the sentence in lieu of payment of a fine to 30 days, is unconstitutional.Hood’ v. Smedley, Sup. Ct. Op. No.800 if File No. 1406), 498 P.2d 120 (1972).The injustice under this section that is to be remedied is not the imposition of the One itself, but the requirement that it be satisfied immediately or be
Sec. 12.55.040. Increased punishment for habitual criminal after 

conviction of petty larceny or misdemeanor involving fraud. A per­
son convicted of petty larceny or a misdemeanor in which fraud or 
intent to defraud is an element who, subsequent to March 9, 1939, 
has been three times convicted in this state or elsewhere of a crime 
which would constitute burglary, larceny except changing brands, 
embezzlement, or obtaining money or property by false pretenses 
under Alaska law shall be adjudged an habitual criminal, and is 
punishable by imprisonment for not less than one year nor more 
than 10 years. (§ 8.04 ch 34 S LA  1962; am § 38 ch 43 S LA  1964)
Effect of amendment. -  The 1964 Section inapplicable to offenae amendment substituted "less than one committed before October I, 1964.— year nor more than 10 years” for See 1.364 Op. Att'y Gen., No. 8.“more than 10 years" at the end of the section.

automatically converted into a jail term. Hood v. Smedley, Sup. Ct. Op. No. 800 (File No. 1406), 498 P.2d 120 (1972).This section applies to all poor con­victs imprisoned solely for nonpay­ment of fines. United States v. Strom- berger, 9 Alaska 689 (1940).Valid methods for enforcing pay­ment of fines.—For methods which the State of Alaska may employ to servo its valid interest in enforcing the pay­ment of fines, see Hood v. Smedley, Sup. Ct. Op. No. 800 (File No. 1406), 498 P.2d 120 (1972).Quoted in Williams v. Jl'inois, 399 U.S. 235, 90 S. Ct. 20’8, f.6 L. Ed. 2d 586 (1970).



October 17, 1987

O f f i c e r  L . T .  J o h n s o n  
A n c h o r a g e  P o l i c e  D e p a r t m e n t  

4 5 0 1  S o u t h  B i . a g a w  
A n c h o r a g e ,  A K  9 9 5 0 7

D e a r  L . T . :

W h i l e  w e  b o t h  r e a l i z e  t h a t  l o s s e s  s u f f e r e d  b y  r e t a i l  m e r c h a n t s  c a n  b e  v e r y  h a r d  
t o  e v a l u a t e ,  t h e r e  a r e  a  n u m b e r  o f  a c c e p t e d  f o r m u l a s  t h a t  c a n  b e  u t i l i z e d  t o  
r e a c h  a  r e a s o n a b l e  c o n c l u s i o n .

S t a t i s t i c s  t e l l  u s  t h a t  s e c u r i t y  d e p a r t m e n t s  a p p r e h e n d  a n y w h e r e  f r o m  1  i n  3 0  t o  

1  i n  1 0  t h i e v e s .  I  f e e l  t h a t  m y  d e p a r t m e n t  r a n k s  a  l i t t l e  b e t t e r  a n d  e s t i m a t e  

t h a t  w e  m a y  e v e n  b e  a s  g o o d  a s  1  i n  5 .  M y  c h a r t  w i l l  c o m p a r e  t h o s e  t h r e e  f i g u r e s  
a g a i n s t  m y  a c t u a l  a p p r e h e n s i o n s  a n d  d o l l a r  r e c o v e r y  f o r  1 9 8 5 ,  1 9 8 6 ,  e n d  1 9 8 7  

t h r o u g h  A u g u s t .

1 9 8 5 1 9 8 6 1 9 8 7

S h o p l i f t  A p p r e h e n s i o n s 4 9 1 6 0 9 2 5 9

E s c a p e d  D e t e c t i o n  1  i n  5 1 , 9 6 4 2 , 4 3 6 1 , 0 3 6

E s c a p e d  D e t e c t i o n  1  i n  1 0 4 , 4 1 9 5 , 4 8 1 2 , 3 3 1

E s c a p e d  D e t e c t i o n  1  i n  3 0 1 4 , 2 3 9 1 7 , 6 6 1 7 , 5 1 1

D o l l a r  R e c o v e r y $ 2 9 , 1 5 4 $ 2 6 , 0 1 0 $ 2 3 , 5 9 5

D o l l a r s  L o s t  t o  S h o p l i f t e r s  1  i n  5 $ 1 1 6 , 6 1 6 $ 1 0 4 , 0 4 0 $ 9 4 , 3 8 0

D o l l a r s  L o s t  t o  S h o p l i f t e r s  1  i n  1 0 $ 2 6 2 , 3 8 6 $ 2 3 4 , 0 9 0 $ 2 1 2 , 3 5 5

D o l l a r s  L o s t  t o  S h o p l i f t e r s  1  i n  3 0 $ 8 4 5 , 4 6 6 $ 7 5 4 , 2 9 0 $ 6 8 4 , 2 5 5

A s  y o u  c a n  s e e ,  t h e  l o s s e s  t h a t  I  s u f f e r  f r o m  s h o p l i f t e r s  a r e  c o n s i d e r a b l e .  M y  
c o m p a n y  h a s  s p e n t  w e l l  o v e r  $ 1 0 0 , 0 0 0 . 0 0  i n  t h e  s a m e  y e a r s  i n  s h o p l i f t i n g  d e t e r -  

e n t s .  T h a t  f i g u r e  d o e s  n o t  i n c l u d e  t h e  s e c u r i t y  d e p a r t m e n t ' s  p a y r o l l .

A  p r o b l e m  t h a t  I  c o n s i d e r  s i g n i f i c a n t  i s  t h e  " p r o f e s s i o n a l ” s h o p l i f t e r  o r  " r e f u n d  

a r t i s t " .  I  h a v e  p e r s o n a l l y  b e e n  i n v o l v e d  i n ,  o r  a r r e s t e d  a  n u m b e r  o f  r e p e a t  o f f e n ­

d e r s ,  s o m e  a s  m a n y  a s  f i v e  t i m e s ;  y e t  e a c h  A P D  o f f i c e r  i s s u e s  a  c i t a t i o n  a n d  t h e  

s u s p e c t  i s  r e l e a s e d .  T h e  s u s p e c t s  h a v e  b e e n  q u i t e  t a l k a t i v e  a t  t i m e s  a n d  h a v e  

s a i d :

a .  " W h a t  d o  I  h a v e  t o  l o o s e ,  n o t h i n g  h a p p e n s  a n y w a y . "

b .  " T h e  c a s e  w i l l  b e  d i s m i s s e d . "

c .  " I  h a v e  t o  p l a y  t h e  o d d s  -  h o w  o f t e n  d o  y o u  t h i n k  I  g e t  a w a y  f o r  e a c h

t i m e  I  g e t  c a u g h t . "
d .  " T h e  m o n e y  i s  g o o d . "  ( S o m e  t a l k  o f  $ 5 0 , 0 0 0 .  t o  $ 1 0 0 , 0 0 0 .  a  y e a r . )



O f f i c e r  L . T .  J o h n s o n  
P a g e  2

O c t o b e r  1 7 ,  1 9 8 7

I  f e e l  t h a t  w h e n  a  p e r s o n  i s  a r r e s t e d  t h e  t h i r d  t i m e  f o r  s h o p l i f t i n g  h e  s h o u l d  

b e  c h a r g e d  w i t h  a  C l a s s  C  F e l o n y .  C e r t a i n l y  t h i s  w i l l  h a v e  a  s i g n i f i c a n t  e f f e c t  

o n  t h e  p r o f e s s i o n a l  t h i e v e s .  P e r h a p s  i f  t h e y  s e e  j a i l  t i m e  i n  f r o n t  o f  t h e m ,  

s h o p l i f t i n g  w i l l  l o o s e  s o m e  o f  i t s 1 a l u r e .  M a y b e  A l a s k a  w i l l  b e c o m e  l e s s  c o m ­
f o r t a b l e  a s  w e l l ,  a n d  t h e y  w i l l  l e a v e  t h e  s t a t e .

S i n c e r e l y ,

m l



la m o n ts
IHt F AM IIV CIO! FI INC MOKI

3150 Richards fid. Bellevue. WA 98005 
(206) 644-5700

November 4 ,  1 9 8 7

T o Whom I t  May C o n c e rn :

O u r o v e r a l l  s h r in k a g e  com pany -w ide  was . 3  lo w e r  th a n  o u r  A la s k a n  s t o r e s .

I n  th e  o p in io n  o f  L o s s  P r e v e n t io n  e x p e r t s /  50% o f  s t o r e  s h r in k a g e  c an  be 
a t t r i b u t e d  t o  e x t e r n a l  t h e f t .  The f u r t h e r  b reakd ow n  b e in g  25% p a p e r  e r r o r  and 
25% due  t o  em p loyee  t h e f t .

We f i n d  we h ave  s e v e r a l  r e p e a t  o f f e n d e r s  i n  th e  A nchorage a r e a .  S om e tim es  
th e  same i n d i v i d u a ls  a r e  a r r e s t e d  a t  a l l  t h r e e  s t o r e s .

Any l e g i s l a t i o n  t o  h e lp  com bat r e p e a t  o f f e n d e r s  w ou ld  be  o f  b e n e f i t  t o  th e  
e n t i r e  com m un ity .

S in c e r e ly /

B e t t y  W i l l s
D i r e c t o r  o f  L o s s  P r e v e n t i o n  
Lam onts A p p a re l



Lomorts
I H l r AM 11 V Cl O I II INC ■. IOK t

OFFICER L .  T . JOHNSON 
ANCHORAGE POLICE DEPT. 
4501  SOUTH BRAGAW 
ANCH. A K . 9 9 5 0 7

S IR :

LAMONTS AS A CORPORATION HAS SUSTAINED SUCH GREAT LOSSES TO EXTERNAL THEFT 
THAT ONLY TH IS  YEAR HAVE WE HAD TO GO FROM A CUSTOMER ORIENTED DETECT SYSTEM 
(TAGGED CLOTHING) TO A IN HOUSE LOSS PREVENTION DEPARTMENT. AS NOTED IN  
THE LETTER FROM THE DIRECTOR OF LOSS PREVENTION FOR LAMONTS LAST YEAR LAMONTS 
ATTRIBUTED 50% OF ALL SHRINDAGE TO EXTERNAL THEFT, SHOPLIFTERS. FOR THE 
ANCHORAGE AREA ONLYSHRINKAGE FIGURES ARE AS SHOWN:

1 9 8 6  ALONE

UNIVERSITY CENTER SHRINKAGE LOSSES AMOUNTED TO $ 5 8 3 ,9 5 2
NORTHWAY MALL SHRINKAGE LOSSES AMOUNTED TO $ 6 9 7 ,2 0 4
DIAMOND MALL SHRINKAGE LOSSES AMOUNTED TO $ 5 42 , 9 3 0

ANCHORAGE BOWL LOSSES TOTALED $ 1 ,8 2 4 ,0 8 6

TO ATTRIBUTE ONLY 50% OF THOSE LOSSES TO EXTERNAL LOSS WOULD GIVE YOU A 
FIGURE OF OVER $ 9 1 2 ,0 0 0  LAMONTS LOSS TO SHOPLIFTERS IN  198 6  ALONE, IN  THE 
ANCHORAGE BOWr AREA.
AS LOSS PREVENTION MANAGER FOR THE UN IVERSITY CENTERFOR THE LAST NINE 
MONTHS AND HAVING WORKED LOCALLY FOR THE PAST FOUR YEARS, I  DO NOT SEE THE 
PROBLEM STEMMING FROM THE F IR ST  TIME OFFENDERS, OR THE ONES WHO JUST MADE 
A BAD JUDGEMENT DECISION, THE LOSSES FROM WHAT I  HAVE SEEN AND FROM THOSE 
I  HAVE ARRESTTED ARE TAKING PLACE BY THE REPEAT OFFENDERS. THOSES ARB 1 ' !
THE ONES WHO HAVE BEEN PLAYING THE ODDS OR HAVE BEEN THROUGH THE SYSTEM 
AND SEEN THAT THEY CAN HAVE THE SYSTEM WORK IN  TH IER FAVOR. SO OFTEN I  HAVE 
HEARD SOMEONE I  HAVE ARRESTED STATE "TH IS  W ILL JUST GET D l'S ISSED , JUST L IK E  , 
LAST TIME" OR " I  AM JUST DOING I T  FOR THE MONEY, BECAUSE IT  IS  SO GOOD."
I  FEEL THAT ACTION NEEDS TO BE DIRECTED TO THESE REPEAT OFFENDERS, I  ALSO 
BELIEVE THAT BY MAKING THE TH IRD TIME OFFENSE A CLASS C FELONY THIS WOULD 
AFFECT AND IN  FACT DETTER THIER A C T IV IT Y . SOMEONE WHO IS  ARRESTED FOR TH IER  
TH IRD  OFFENSE WOULD BE IN FACT ON THIER SIXTYTTH SHOPLIFT  'ATTEMPT ('FIGURES



Lomorts
I HI UMIH ( IOI HIM. MOKI

SHOW THAT YOU W ILL ARREST SOMEONE ONLY ONE IN  TWENTY SHOPLIFT ATTEMPTS). 
THAT I  THINK WOULD CONSITUTE A PROBLEM SHOPLIFTER, AND MAYBE BY SEEING 
SOME TYPE OF REAL DETTERNT IN FRONT OF THEM SUCH AS YOUR INTENT 01/ MAKING 
THE THIRD TIME OFFENSE A CLASS C FELONY, WE AS MERCHANTS MIGHT SEE OUR 
SHRINKAGE FIGURES SHRINK.

FREDERICK C . BECKER V 
LOSS PREVENTION MANAGFR 
LAMONTS CLOTHING APPAREL



[53E3 n IsPESk5/im

PAY 'n  SAVE STORES INC.
A Subsidiary ol PAY 'n SAVE INC.

Alaska Regional Offices: Woodland Business Park 

3710 Woodland Drive • Suite 2100 

ANCHORAGE, ALASKA 99517-2564 

Phone (907) 243-4498

O c t o b e r  2 3 ,  1 9 8 7

A n c h o r a g e  P o l i c e  D e p a r t m e n t  
O f f i c e r  L T .  J o h n s o n  
4 5 0 1  S .  B r a g a w  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

D e a r  O f f i c e r  J o h n s o n ,

P a y ' n  S a v e  S t o r e s  I n c o r p o r a t e d ,  l i k e  a n y  o t h e r  r e t a i l e r  h a s  f e l t  
t h e  a d v e r s e  i m p a c t  o n  p r o f i t a b i l i t y  t h a t  s h o p l i f t i n g  h a s .  B y  
n a t u r e  o f  o u r  v o l u m e  a n d  n u m e r o u s  l o c a t i o n s  t h r o u g h o u t  t h e  s t a t e ,  
w e  p r o b a b l y  h a v ^  f e l t  i t  w o r s e  t h a n  m o s t .

E s p e c i a l l y  d a m a g i n g  a r e  t h o s e  a d u l t ;  h o  a r e  r e p e a t  s h o p l i f t e r s .  

T h e  a d u l t  m e n  a n d  w o m e n  w h o  h a v e  b e e n  r e p e a t e d l y  c a u g h t  a r e  t h e  

s a m e  a d u l t s  w h o  a r e  r e p e a t e d l y  s u c c e s s f u l  a t  c a u s i n g  l o s s e s .  

A l t h o u g h  t h e  a c t u a l  p e r c e n t a g e  o f  a d u l t  r e p e a t  o f f e n d e r s  i s  l o w ,  

t h i s  s i n g l e  g r o u p  i s ,  i n  m y  o p i n i o n ,  t h e  m o s t  d a m a g i n g .  T h i s  

g r o u p  d o e s  n o t  s e e m  t o  b e  a t t r a c t e d  t o w a r d  s m a l l  d o l l a r  

i t e m s , r a t h e r  t h e s e  f o l k s  s e e m  t o  b e  a t t r a c t e d  t o w a r d  T V ' s ,  V C R ' s  

a n d  s h o p p i n g  b a g s  f u l l  o f  c o m p a c t  d i s c  r e c o r d i n g s .  A d d i t i o n a l l y ,  
t h e r e  a p p e a r s  t o  b e  a  t e n d e n c y  f o r  r e p e a t  o f f e n d e r s  t o  b e  m o r e  

v i o l e n t .  A l t h o u g h  I  c a n  n o t  s i t e  a n  e x a c t  f i g u r e  w h i c h  P a y ' n  

S a v e  l o o s e s  d u e  t o  u n d e t e c t e d  s h o p l i f t e r s ,  h o w e v e r ,  b a s e d  u p o n  

m y  e x p e r i e n c e s  I  w o u l d  e s t i m a t e  a  f i g u r e  i n  e x c e s s  o f  $ 2 0 0 , 0 0 0 . 0 0  
a n n u a l l y .

P a y ' n  S a v e  g i v e s  f u l l  s u p p o r t  t o  y o u r  e f f e c t s  t o  a m e n d  t h e  

c r i m i n a l  c o d e  t o  m a k e  i t  a  f e l o n y  o f f e n c e  f o r  s h o p l i f t i n g  b a s e d  

u p o n  r e p e a t  c o n v i c t i o n s .

S h o u l d  y o u  n e e d  a d d i t i o n a l  i n f o r m a t i o n ,  h a v e  q u e s t i o n s  o r  r e q u i r e  
a d d i t i o n a l  s u p p o r t ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

B e s t  w i s h e s  f o r  y o u r  s u c c e s s .

S i n c e r e l y ,

B i l l  H u g h e s  

L o s s  P r e v e n t i o n  M a n a g e r  

P a y ' n  S a v e / A l a s k a



Q U A L I T Y  C E N T E R S

1341 Fairbanks Street Anchorage, Alaska 99501 (907) 277-6639

N o v e m b e r  2 5 ,  1 9 8 7

O f f i c e r  L .  T .  J o h n s o n  

M i s d e m e a n o r  F o l l o w - U p  
A n c h o r a g e  P o l i c e  D e p a r t m e n t  

4 5 0 1  S o u t h  B r a g a w  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

D e a r  S i r :

I t  i s  m y  u n d e r s t a n d i n g  t h a t  a  p r o p o s a l  h a s  b e e n  m a d e  t o  d r a f t  

l e g i s l a t i o n  m a k i n g  t h i r d - t i m e  s h o p l i f t  o f f e n s e s  a  f e l o n y .

W e  a t  C a r r s  w h o l e h e a r t e d l y  s u p p o r t  s u c h  a  p r o p o s a l .

W e  h a v e  a r r e s t e d  o v e r  1 , 0 0 0  s h o p l i f t e r s  s o  f a r  t h i s  y e a r .  

L i t e r a l l y  d o z e n s  o f  t h e s e  p e o p l e  a r e  r e p e a t  o f f e n d e r s  b a c k  

o n  t h e  s t r e e t  a f t e r  r e c e i v i n g  r e l a t i v e l y  m i n o r  s e n t e n c e s .

I t  i s  o u r  b e l i e f  t h a t  t h i r d  t i m e  a n d  g r e a t e r  o f f e n d e r s  s h o u l d  

r e c e i v e  s t i f f e r  s e n t e n c e s .

O u r  e s t i m a t e d  s h o p l i f t i n g  l o s s e s  a r e  i n  t h e  n e i g h b o r h o o d  o f  

a  m i l l i o n  d o l l a r s  a  y e a r .  R e p e a t  o f f e n d e r s  c o m p r i s e  a  

d i s p r o p o r t i o n a t e  s h a r e  o f  t h a t  d o l l a r  l o s s .  C o n s u m e r s  s h o u l d  

n o t  b e  m a d e  t o  b e a r  t h e  b u r d e n .  , L e t ' s  s e n d  t h e  m e s s a g e  t h a t  

s h o p l i f t i n g  i s  a  s e r i o u s  p r o p e r t y  c r i m e  o f f e n s e  a n d  r e p e a t e r s  
w i l l  f a c e  s e r i o u s  s a n c t i o n s .

S i n c e r e l y ,

M .  P e t e r  J b h n s o n ,  J r .  

D i r e c t o r  o f  L o s s  P r e v e n t i o n

M P J / t b
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f- .D400P TERMID: YAV3 CRIMINAL HISTORY 12/03/37 1 7 : 2 6 : 4 1 . 5
P E R S O N  N A M E : B n m

DOB: 0 6 / 1 2 / 1 9 3 0
S S N  : 5 7 4 - 3 0 - 4 2 4 2
•SEX: M W E I G H T :  1 8 0  H E I G H T : 6  0 2 H A I R :  B R O

E Y E  C O L O R : E L U R A C E :  W  S K I N - M E D  M E D I C A L :
T E M P E R A M E N T : M A R K S :
B I R T H  C I T Y : N E W  Y O U R K  C I T Y S T A T E : N Y  CO.J M T R Y :
A S T  N U M B E R : 1 2 2 2 9 0 F B I  N U M B E R :  1 9 1 4 3 6 H

C I T I Z E N :
S T R E E T / E X T R A  L I M E C I T Y / C O U N T R Y S T A T E L A S T  C H G D

M A I L I N G  A D D R : 3 3 9  S  F L O W E R A N C H O R A G E Al< 0 5 / 1 1 /I 9 8 7

R E S  A D D R : 4 1 1 0  D E E A R R  *21 A N C H O R A G E Al< 0 5 / 1 9 / 1 9 8 7

O C C U P A T I O N : DR'r W A L L E R E M P L O Y M T : D A V E  N O A H
I D / L I C  MUM: 6 2 6 3 4 7 A U F D A T E D :

C R I M I N A L  H I S T O R I E S  M A Y  E X I S T  IN: N V  A Z  C A  O R  F L

P F 2  M U L T  P E R S O N  

F BTD4;1 O P  T E R M I D :  Y A V 3  

P E R S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 9 0

F F 8  C O N V I C T I O N S

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

1 2 / 0 3 / 3 7

M O R E . . *

1 7 : 2 6 : 4 9 . 6

F B I  N U M B E R :  1 9 1 4 3 6 H

A R R E S T I N G  A G E N C Y  
C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  
C O N D I T I O N

D O C A  D A T E .  0 3 / 0 9 / 1 9 8 4  C H A R G E :  2 3 0 3  S H O P L I F T I N G  
D A N  D A T E :  1 2 / 1 1 / 1 9 8 5  C H A R G E :  2 3 0 3  S H O P L I F T I N G
8 4 — S O 1 1 F O S  ID: Y  D I S P O S I T I O N :  G U I L T Y  
8  H R S  C W S
6 - 2 9 - 3 6  1 D Y  J A I L  IN L I E U  O F  C W S

S E N T E N C E
J A I L
J A I L  S U S P  
P R O B A T I O N

Y E A R S D A Y S
6 0
5 7

A M O U N T D A T E  T O  C O M F L E T E

F'FS CONVICTIONS MORE.



A S T  N U M B E R :  1 2 2 2 9 0

F S T D 4 10P T E R M I D : YAV3

=ERSON NAME:

CRIMINAL HISTORY

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

12/03/37 1 7 : 2 7 : 0 2 . 7

F B I  N U M B E R :  1 9 1 4 3 6 H

A R R E S T I N G  A G E N C Y  
C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  
C O N D I T I O N

A N C  D A T E :  0 9 / 0 3 / 1 9 3 5  C H A R G E :  2 3 0 3  S H G F L I F T I N G  
D A N  D A T E :  1 2 / 1 1 / 1 9 3 5  C H A R G E :  2 3 0 3  S H O P L I F T I N G
8 5 - 6 1 0 9  P 0 3  ID: Y  D I S P O S I T I O N :  G U I L T Y
I u p g  ri.jg

6 — 2 9 — 3 6  2  D Y S  J A I L  I N  L E I U  O F  C W S
S E N T E N C E
J A I L
J A I L  S U S P  
P R O E A T I O N

Y E A R S D A Y S
6 0
5 5

A M O U N T D A T E  T O  C O M P L E T E

*D41 O P  T E R M I D :  Y A V 3  

F E R S O N  NAM E :

A S T  N U M B E R :  1 2 2 2 9 0

A R R E S T I N G  A G E N C Y  
C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  
C O N D I T I O N

P F 3  C O N V I C T I O N S

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

2 / 0 3 / 3 7

M O R E . . .

1 7 : 2 7 : 2 2 . 6

D A N  D A T E :  0 3 / 2 7 / 1 9 8 4  C H A R G E
D A N  D A T E : 1 2 / 1 1 / 1 9 3 5  C H A R G E

3 4 - 6 3 7 6  P O S  ID: N  D I S P O S I T I O N
1 2  H R S  C W S  

S E N T E N C E  Y E A R S  D A Y S  A M O U N T
J A I L  6 0
J A I L  S U S P  5 7
P R O B A T I O N  2

F B I  N U M B E R :  1 9 1 4 3 6 H

5 0 1 5  F A I L U R E  T O  A P P E A R  
5 0 1 5  F A I L U R E  T O  A P P E A R  
G U I L T Y

D A T E  T O  C O M P L E T E

PFS CONVICTIONS MORE.



A S T  N U M B E R :  1 2 2 2 9 0

.D410P TERMID: YAV3

PERSON N A M E :

CRIMINAL HISTORY

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

12/03/S7 17:27:35.0

F B I  N U M B E R :  1 9 1 4 3 6 H

A R R E S T I N G  A G E N C Y  
C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  
C O N D I T I O N

A N C  D A T E : 0 6 / 1 1 / 1 9 8 6  
D A N  D A T E :  1 0 / 0 3 / 1 9 8 6  
8 6 - 4 5 0 6  P C S  ID: Y  
F T A

S E N T E N C E  Y E A R S  D A Y S
J A I L  3 0
J A I L  S U S P  2 3
P R O B A T I O N  3

C H A R G E :  2 3 0 3  S H O P L I F T I N G  
C H A R G E :  2 3 0 3  S H O P L I F T I N G

D I S P O S I T I O N :  G U I L T Y  

A M O U N T D A T E  T O  C O M P L E T E

F F S  C O N V I C T I O N S M O R E . .

F S T D 4 1 O P  T E R M I D : Y A V 3  

P E R S O N  N A M E : M B E H  

A S T  N U M B E R :  1 2 2 2 9 0

A R R E S T I N G  A G E N C Y  
C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  

C O N D I T I O N

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

1 2 / 0 3 / 3 7 1 7 : 2 7 : 5 3 . 6

F B I  N U M B E R :  1 9 1 4 3 6 H

A N C  D A T E : 0 8 / 3 0 / 1 9 8 6
D A N  D A T E :  0 3 / 3 1 / 1 9 8 6
8 6 - 5 9 3 0  
N S C V  

S E N T E N C E  

F I N E
F I N E  S U S P

C H A R G E :  4 3 0 1  R E S I S T I N G  A R R E S T  
C H A R G E :  48 0 1  R E S I S T I N G  A R R E S T

J A I L
J A I L  S U S P  
P R O B A T I O N

PC'S ID: Y  

Y E A R S

D I S P O S I T I O N :  G U I L T Y  

D A Y S A M O U N T
%

D A T E  T O  C O M P L E T E
1 0 0 . 0 0
1 0 0 . 0 0

3 0
2 3

P F 8  C O N V I C T I O N S M O R E



A S T  N U M B E R :  1 2 2 2 9 0

P S T D 4 1 OP T E R M I D : YAV3

PERSON NAME: ,

CRIMINAL HISTORY

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

12/03/87 17:28:13.1

A R R E S T I N G  A G E N C Y :  A N C  D A T E :  0 3 / 3 0 / 1 9 8 6  
C O N V I C T I N G  C O U R T -  D A N  DAT E :  0 8 / 3 1 / 1 9 8 6  

C O U R T  D O C K E T :  8 6 - 5 9 3 1  P C S  ID: Y 
C O N D I T I O N : NSC'-.'

S E N T E N C E  Y E A R S
F I N E
F I N E  S U S P
J A I L  3 0
J A I L  S U S P  2 8
P R O B A T I O N  1

C H A R G E  
C H A R G E  

D I S P O S I T I O N

D A Y S

F B I  N U M B E R :  1 9 1 4 3 6 H

5 7 0 7  C R I M I N A L  T R E S P A S S  
5 7 0 7  C R I M I N A L  T R E S P A S S  
G U I L T Y

A M O U N T

*

D A T E  T O  C O M P L E T E
1 0 0 . 0 0  
1 0 0 . 0 0

T‘D 4 1 O P  T E R M I D :  Y A V 3  

" E P S O N  N A M E : M H B j  

A S T  N U M B E R : 1 2 2 2 9 0

P F 3  C O N V I C T I O N S

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

A R R E S T I N G  A G E N C Y  
C 0 ! IVI C T  I M G  C O U R T  

C O U R T  D O C K E T  
C O N D I T I O N

1 2 / 0 3 / 3 7

M O R E . ..

1 7 : 2 8 : 3 0 . 7

F B I  N U M B E R : 1 9 1 4 3 6 H

A N C  D A T E :  0 9 / 1 8 / 1 9 3 6  C H A R G E
D A N  D A T E : 1 0 / 0 3 / 1 9 8 6  C H A R G E
8 6 - 6 5 0 9  PC'S ID: Y  D I S P O S I T I O N
12 — 1 6 - 3 6  R E M A N D E D  T O  S E R V E  S E N T E N C E
N S C V

S E N T E N C E  Y E A R S  D A Y S  A M O U N T
J A I L  3 0
J A I L  S U S P  2 5
P R O B A T I O N  3

2 3 9 9  L A R C E N Y  
G U I L T Y

D A T E  T O  C O M P L E T E

F'FS CONVICTIONS MORE.



A S T  N U M B E R :  1 2 2 2 9 0

F 3 T D 4 !OP T E R M I D : YAV3

PERSON NAME:

CRIMINAL HISTORY

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

A R R E S T I N G  A G E N C Y :  D A N  D A T E :  0 1 / 0 7 / 1 9 8 7  C H A R G E  
C O N V I C T I N G  C O U R T :  D A M  D A T E :  0 1 / 0 3 / 1 9 8 7  C H A R G E  

C O U R T  D O C K E T :  3 7 - 1 9 3  P C S  ID: N  D I S P O S I T I O N  
C O N D I T I O N :

12/03/87 1 7:23:44/=-

F E I  N U M B E R :  1 9 1 4 3 6 H

9 3 9 2  D R I V  W H I L E  L I C  S U S P  
9 3 9 2  D R I V  W H I L E  L I C  S U S P  
G U I L T Y

S E N T E N C E
J A I L
J A I L  S U S P  
P R O B A T I O N  
L I C  R 3 T / S U

Y E A R S D A Y S
3 0
2 0

A M O U N T D A T E  T O  C O M P L E T E

T " D 4 1 0 P  T E R M I D :  Y A V 3  

c E P S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 9 0

F F S  C O N V I C T I O N S

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

A R R E S T I N G  A G E N C Y :  A N C  
C O N V I C T I N G  C O U R T :  D A N

C O U R T  D O C K E T :  8 6 - 8 9 0 9  P C S  ID: Y  
C C N D I T I O N : F T A  1 . 7 . 3 7

S E N T E N C E  Y E A R S
JAIL.
J A I L  S U S P  

F I N E

D A T E :  1 2 / 1 0 / 1 9 3 6  C H A R G E
D A T E :  0 1 / 0 3 / 1 9 3 7  C H A R G E

D I S P O S I T I O N

1 2 / 0 3 / 3 "

M O R E . . .

1 7 : 2 9 : 0 4 . 9

F B I  N U M B E R :  1 9 1 4 3 6 H

5 4 0 4  D W I  - A L C O H O L  
5 4 0 4  D W I  -  A L C O H O L  
G U I L T Y

D A Y S
3 0
2 7

A M O U N T D A T E  T O  C O M P L E T E

250.00

FFS CONVICTIONS MORE.



A S T  N U M B E R :  1 2 2 2 9 0

P3TD410P TERMID: YAV3

PERSON M A M E :

CRIMINAL HISTORY

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

A R R E S T I N G  A G E N C Y  

C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  

C O N D I T I O N

A N C  D A T E :  0 1 / 0 8 / 1 9 8 7  C H A R G E  

D A N  D A T E :  0 5 / 0 6 / 1 9 8 7  C H A R G E  

S 7 - 3 4 2  r i S  I D :  Y  D I S P O S I T I O N  

8 — 2 1  - 8 7  R E  I A N D E D  T O  S E R V E  T I M E

12/03/37 I 7:29:21.1

F B I  N U M B E R :  1 9 1 4 3 6 H

2 3 0 3  S H O P L I F T I N G  

2 3 0 3  S H O P L I F T I N G  

G U I L T Y

S E N T E N C E
J A I L

J A I L  S U S P  

F I N E

P R O B A T I O N

Y E A R S D A Y S

9 0

8 0

A M O U N T D A T E  T O  C O M P L E T E

1 0 0 . 0 0

D 4 1 O P  T E R M I D : Y A V 3  

P E R S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 9 0

A R R E S T I N G  A G E N C Y  

C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  

C O N D I T I O N

F F S  C O N V I C T I O N S

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

1 2 / 0 3 / 3 7

M O R E . . .

1 7 : 2 9 : 4 2 . 2

F B I  N U M B E R :  1 9 1 4 3 6 H

A N C  D A T E :  0 4 / 2 0 / 1 9 8 7  

D A N  D A T E : 0 5 / 0 1 / 1 9 8 7  

8 7 — 3 1 3 8  F O S  I D :  Y  

4 T H  D E G R E E  

S E N T E N C E  Y E A R S

J A I L

J A I L  S U S P  

P R O B A T I O N  5

C H A R G E :  2 3 9 9 X  L A R C E N Y  

C H A R G E :  2 3 9 9 X  L A R C E N Y

D I S P O S I T I O N :  G U I L T Y

D A Y S  A M O U N T

9 0

7 5

D A T E  T O  C O M P L E T E

FFS CONVICTIONS MORE.



F'S"rD41 OP TERMID: YAV'3 CRIMINAL HISTORY 12/03/S? 17:29:55.4

P E R S O N  N A M E :  

r =T N U M B E R :  1 2 2 2 9 0

D A N

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

A R R E S T I N G  A G E N C Y  

C O N V I C T I N G  C O U R T  
C O U R T  D O C K E T  

C O N D I T I O N

D A T E : 0 2 / 1 1 / 1 9 3 7  C H A R G E  

D h N  D A T E :  0 5 / 0 6 / 1 9 8 7  C H A R G E  
S T - 1 2 2 4  P C S  ID: N  D I S P O S I T I O N  
0 3 2 1 3 7  R E M A N D E D  T O  S E R V E  J A I L

F B I  N U M B E R :  1 9 1 4 3 6 H

4 3 9 9  O B S T R U C T  P O L I C E  
4 3 9 9  O B S T R U C T  P O L I C E  
G U I L T Y

S E N T E N C E
J A I L
J A I L  S U S P  
P R O B A T I O N

Y E A R S D A Y S
9 0
8 0

A M O U N T D A T E  T O  C O M P L E T E

P F S  C O N V I C T I O N S M O R E . ..

F S T D 4 1 O F  T E R M I D : Y A V 3

P E R S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 9 0

A R R E S T I N G  A G E N C Y :  A N C  
C O N V I C T I N G  C O U R T :  D A N  

C O U R T  D O C K E T  
C O N D I T I O N :

S E N T E N C E

J A I L
J A I L  S U S P  
F I N E
A L C O H O L  S C  
P R O B A T I O N

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

1 2 / 0 3 / 8 7 1 7 : 3 0 : 1  1 . 8

F B I  N U M B E R :  1 9 1 4 3 6 H

D A T E :  0 4 / 0 2 / 1 9 3 7  
D A T E : 0 5 / 0 6 / 1 9 3 7

C H A R G E :  2 3 0 3  S H O P L I F T I N G  
C H A R G E :  2 3 0 3  S H O P L I F T I N G

F O S  ID: Y  

Y E A R S

D I S P O S I T I O N :  G U I L T Y  

A M O U N TD A Y S
1 3 0
1 4 0

D A T E  T O  C O M P L E T E

2 0 0 . 0 0



P 3 T D 4 I  O P  T E R M I D : Y A V 3  

P E R S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 * 0

A R R E S T I N G  A G E N C Y  
C O N V I C T I N G  C O U R T  

C O U R T  D O C K E T  
C O N D I T I O N

D A N
D A N

'_oc .o  <
2  C T S  
O S - 2 1 - E  

S E N T E N C E  
J A I L
J A I L  S U S P  
F I N E

F R O B A T I O N

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

D A T E :  0 1 / 2 5 / 1 9 8 7  C H A R G E  
D A T E : 0 5 / 0 6 / 1 9 8 7  C H A R G E  

P O S  ID: N  D I S P O S I T I O N

1 2 / 0 3 / 8 7 1 7 : 3 0 : 2 9 . 3

F B I  N U M B E R :  1 9 1 4 3 6 H

2 3 9 9  L A R C E N Y  
2 3 9 9  L A R C E N Y  
G U I L T Y

R E M A N D E D  T G  S E R V E  S E N T E N C E  
Y E A R S  D A Y S  A M O U N T  

9 0  
6 0

D A T E  T O  C O M F L E T E

2 0 0 . 0 0

F S T D 4 1 O P  T E R M I D : Y A V 2  

P E R S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 9 0

F F S  C O N V I C T I O N S

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

i A—/ W mmf/ I

MORE...

1 7 : 3 0 : 4 6 . 6

F B I  N U M B E R : 1 9 1 4 3 6 H

A R R E S T I N G  A G E N C Y :  D C C A  
C O N V I C T I N G  C O U R T :

C O U R T  D O C K E T :
C O N D I T I O N : A R M E D  R O B B E R Y

S E N T E N C E  Y E A R S

D A T E :  0 3 / 2 0 / 1 9 S 7  C H A R G E :  1 2 9 9  R O B B E R Y  
D A T E : C H A R G E :

P C S  ID: Y D I S P O S I T I O N : 

D A Y S  A M O U N T D A T E  T O  C O M P L E T E

PFS CONVICTIONS MORE.



c E P S O N  N A M E : H R S E

A S T  N U M B E R :  1 2 2 2 9 0

A R R E S T I N G  A G E N C Y :  D O C A  
C O N V I C T I N G  C O U R T :

C O U R T  D O C K E T  

C O N D I T I O N :
S E N T E N C E

F D410P TERMID: YAV3 CRIMINAL HISTORY

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

12/03/37 17:31 :00.5

F B I  N U M B E R :  1 9 1 4 3 6 H

D A T E : 0 3 / 2 0 / 1 9 3 7  
D A T E :

P C S  ID: Y

C H A R G E :  9 8 9 2  D R I V  W H I L E  L I C  S U S P  
C H A R G E  •'

D I S P O S I T I O N :

Y E A R S D A Y S A M O U N T D A T E  T O  C O M P L E T E

F S T D 4 1 O P  T E R M I D : Y A V 3

P E R S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 9 0

A R R E S T I N G  A G E N C Y :  D O C A  
C O N V I C T I N G  C O U R T :

C O U R T  D O C K E T  
C O N D I T I O N :

S E N T E N C E

P F 3  C O N V I C T I O N S

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

D A T E : 0 8 / 2 0 / 1 9 8 7  C H A R G E  
D A T E : C H A R G E

PC'S ID: Y D I S P O S I T I O N

1 2 / 0 3 / 3 7

M O R E . .. 

1 7 : 3 1 : 1 5 . 2

F B I  N U M B E R .  1 9 1 4 3 6 H  

2 3 9 9  L A R C E N Y

Y E A R S D A Y S A M O U N T D A T E  T O  C O M P L E T E

PF3 CONVICTIONS MORE.



P S T D 4 1 0 P  T E R M I D :  Y A V 3

P E R S O N  N A M E :

A S T  N U M B E R :  1 2 2 2 9 0

A R R E S T I N G  A G E N C Y :  D O C A  

C O N V I C T I N G  C O U R T :
C O U R T  D O C K E T :  

C O N D I T I O N :
S E N T E N C E

C R I M I N A L  H I S T O R Y

I D / L I C  N U M B E R :  6 2 6 3 4 7 4

D A T E :  0 3 / 2 0 / 1 9 3 7  C H A R G E  
D A T E : C H A R G E

PC'S ID- Y  D I S P O S I T I O N

1 2 / 0 3 / 3 7 1 7 : 3 1 : 2 6 - 9

F B I  N U M B E R :  1 9 1 4 3 6 H  

4 3 9 9  O B S T R U C T  P O L I C E

Y E A R S D A Y S A M O U N T D A T E  T O  C O M P L E T E
*  C O N T A C T  R & I .  S O M E  C R I M I N A L  R E C O R D S  D O  N O T  M E E T  C C H  C R I T E R I A  «

F F S  C O N V I C T I O N S *  A T  E N D  #



C & M v w r t f V ' -  \\\ s t  ORcy O'f 

S u s j s c t

PSTD300P T E R M I D : YAV3 B A S I C  P E R S O N  R E C O R D 12/03/87 12:41:03*

P E R S O N  N A M E  
A K A  
D O B  

H E I G H T  
P I R TH  P L A C E  C I T Y

M A I L I N G  A D D R  
R E S  A D D R  

I D / L I C  N U M

C L A S S

R E S T R I C T I O N S :

1 1 / I 6 / 1 9 5 4
6  01 W E I G H T :  1 7 5
C O L U M B U S
S T R E E T / E X T R A  L I N E  
1 2 0 0  C O L U M B I N E  - C - 1 7  
1 2 0 0  C O L U M B I N E  - C - 1 7
1 0 0 1 6 1 3  

E X P I R E S

S S N : 4 0 1 - 6 5 - 0 2 6 4  *  SEX: M
H A I R :  B L K  E Y E  C O L O R :  B R O

S T A T E : G A  C O U N T R Y :

C I T Y / C O U N T R Y  S T  L A S T  C H G
A N C H O R A G E  Al< 1 1 / 0 2 / 1  981
A N C H O R A G E  Al< 0 9 / 2 4 / 1  9 8 7

S T A T U S : S U S P E N D / S R / T E S T  

C L A S S  E X P I R E S

P F 2  M U L T  P E R
P F 7  D R I V  H S T  P F 3  C R I M  H S T  P F 9  C I T N  U P D  F F 1 0  N C I C  W / W  P F 1 2  D I S  W / W

P S T D 2 0 0 P  T E R M I D : Y A V 3 W A N T / W A R R A N T  I N F O R M A T I O N 1 2 / 0 3 / 8 7 1 2 : 4 1 : 1 1 .

P E R S O N  N A M E  
O ' O P E )  A K A  

D O B  
W E I G H T  

E Y E  C O L O R  

I D / L I C  N U M  
F B I  N O  

D R  L I C  N O
^ ■Jo*

I. N U M . /L . O .
C.O. D A T E  
3 A N S 7 — 7 2 7  
0 3 / 2 5 / 3 7

O N

1 1 / 1 6 / 1 9 5 4  
1 7 5  
B R O
1 0 0 1 6 1 3  
3 1 3 1 6 7 N S

S S N  
H E I G H T  

R A C E  
M A R K S  

A S T  N O  
S T A T E  

W A N T S / W A R R A N T S

4 0 1 - 6 5 - 0 2 6 4  
6  0 1  
B

99 9 1  2

SEX: 
H A I R : 
SKIN:

M
E L K

M E D

W A N T S / W A R R A N T S  ** *  **
W A R R A N T  S U B  T Y P E /
B A I L  A M T  A G E N C Y  I D   .......
L O C A T E

A N C H  C O R R  411 W- 4 T H  S U I T E  1 D 
D E P  O F  C O R R  S U P E R V I S I O N  U N T I L  0 3 2 4 8 9

T E M P E R A M E N T :
C O U N T R Y :
^  ^  ^  ^ ^  ^  hD» ^

O F F E N S E  D E S C R I P T I O N  
O P T I O N A L  C O M M E N T S )  

L O C - N O T I F Y  A G E N C Y

P L S  N O T I F Y  U A Z O  O F  C O N T A C T  R E S U L T S  A S A P

M O R E . .
P F 2  M U L T  P E R S O N  P F 1 0  N C I C  I N Q U I R Y  P F 1 2  D I S P L A Y  A L I A S



F B T D 2 O 0 P  T E R M I D :  Y A V 3 W A t  J T / W A R R A N T  I N F O R M A T  I  O N 1 2 / 0 3 / 8 7 1 2 : 4 1 : 2 3 .

PERSON NAME 
(MORE) AKA 

DOB
■» w «■ * •* 

0.0. NUM./ 
C.O. DATE 
INFO
08/20/87

11/16/1954

WARRANT SUB TYPE/
BAIL AMT AGENCY I D  ......
LOCATE ONLY - NO CONTACT

ANCH POLICE DEPT 
AKA CLAUDE CLAYTON SSN 800 65 0264 
WARRANT AND 2 MISD WARRANTS

SSN: 401-65-0264 * 
WANTS/WARRANTS * * * *

SEX: M

OFFENSE DESCRIPTION 
<& OPTIONAL COMMENTS) 
MISSING PERSON-ADULT

ID 1001613 HAS FELONY

* AT END
PF2 MULT PERSON PF10 NCIC INQUIRY PF12 DISPLAY ALIAS

PPUD700P TERMID: YAV3 PERSON ALIAS NAMES 12/03/87 1 2 : 4 1 :47.



P S T D 4 0 0 P  T E R M I D : Y A V 3 C R I M I N A L  H I S T O R Y 1 2 / 0 3 / 8 7  1 2 : 4 2 : 1 2 . S

PERSON NAME
AKA B r
DOB 11/I 6/1954
SSN 401 - 65-0264
SEX M WEIGHT: 175 HEIGHT: 6 01 HAIR: BLK

EYE COLOR BRO RACE: B SKIN: MED MEDICAL:
TEMPERAMENT MARKS:
BIRTH CITY COLUMBUS STATE: GA COUNTRY:
AST NUMBER 9991 2 FBI NUMBER: 313167N8

CITIZEN
STREET/EXTRA LINE CITY/COUNTRY STATE LAST CHGD

MAILING ADDR: 1200 COLUMBINE -C--17 ANCHORAGE Al< 11/02/1981

RES ADDR 1200 COLUMBINE -C--17 ANCHORAGE Al< 09/24/1937

O C C U P A T I O N : JANITOR E M P L O Y M T : TIMSONS JANITORIAL
ID/LIC NUM: 1001613 U P D A T E D :

CRIMINAL HISTORIES MAY EXIST IN: |<Y 

FF2 MULT PERSON 

F D410P TERMID: YAV3

PF3 CONVICTIONS

CRIMINAL HISTORY 12/03/37

M O R E . ..

12:42:23.3

PERSON NAME 
AKA

AST NUMBER 9991 2 ID/LIC NUMBER: 1001613

ARRESTING AGENCY: ANC 
CONVICTING COURT: DAN

COURT DOCKET: 31-2934 POS ID: Y 
C O N D I T I O N :

D A T E : 05/20/1931 CHARGE
DATE: 06/02/1981 CHARGE

DISPOSITION

FBI NUMBER: 3I3167NS

2303 SHOPLIFTING 
2303 SHOPLIFTING

SENTENCE 
JAIL 
FINE 
SIS ■
RESTITUTIO
PROBATION

YEARS DAYS
1

SI3/DIS

AMOUNT DATE TO COMPLETE

%  0 5 0 .00
06/02/1932

P F 3  C O N V I C T I O N S M O R E .



F D 4 1 0 P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y I 2 / 0 3 / 8 7 1 2 : 4 2 : 3 7 . 3

PERSON NAME 
AKA

AST NUMBER 99912 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N8

D A T E : 02/07/1983 CHARGE 
DATE: 03/22/1983 CHARGE 

F'OS ID: Y DISPOSITION

ARRESTING AGENCY: DOCA 
CONVICTING COURT: DAN

COURT DOCKET: 83-820 
C O N D I T I O N :

8-3-84: PROB RE V - PROB EXT 8-3-88: 
SENTENCE YEARS DAYS AMOUNT
JAIL 60
JAIL SUSP 45
PROBATION 2

2303 SHOPLIFTING 
2303 SHOPLIFTING 
GUILTY

DATE TO COMPLETE

PSTD41OP TERMID: YAV3

.-'EPSON NAME 
AKA

AST NUMBER 9991 2

PF8 CONVICTIONS

CRIMINAL HISTORY 12/03/87

MORE * * * 

12:42:58*5

ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: DAN DATE: 08/03/1984 CHARGE 
CONVICTING COURT: DAN DATE: 03/03/1984 CHARGE 

COURT DOCKET: 83-820 POS ID: DISPOSITION:
CONDITION: PROBATION EXTENDED TO CONCIDE W/34-6451 AND 84-5143

SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE

5012 PROBATION VIOLATION 
5012 PROBATION VIOLATION 
GUILT'''

P F S  C O N V I C T I O N S M O R E *



P . D 4 1 0 P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y I 2 / 0 3 / 3 7 1 2 : 4 3 : 1 1 * 3

PERSON NAME:
AKA:

AST NUMBER: 99912 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

DAN DATE: 06/18/1984 CHARGE 
DAN DATE: 09/20/1984 CHARGE 
34-4652 POS ID: N DISPOSITION

96 HRS CWS; CONC W/83-6451 & 34-5148 
6-16-35: REASS TO ALC S C R;10-22-36 TO SERVE 12 DYS

9741 CONCEALMNT OF MERCH 
9741 CONCEALMNT OF MERCH 
GUILTY

SENTENCE
JAIL
JAIL SUSP 
F'ROEAT ION

YEARS DAYS
120
90

AMOUNT DATE TO COMPLETE

©8/03/1983

PSTD41OP TERMID: YAV3

PERSON NAME 
AKA

AST NUMBER 99912

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

ANC
DAN
35-42

PFS CONVICTIONS

CRIMINAL HISTORY 12/03/87

MORE* * *

12:43:29*2

ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N8

DATE: 12/26/1984 CHARGE: 2303 SHOPLIFTING 
DATE: 04/04/1935 CHARGE: 2303 SHOPLIFTING 

POS ID: Y DISPOSITION: GUILTY
96 HRS CWS 

SENTENCE YEARS DAYS AMOUNT
JAIL 180
JAIL SUSP 90
FINE *
PROBATION 5

DATE TO COMPLETE

100.00

P F S  C O N V I C T I O N S M O R E .



F 3 T D 4 1 O P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y 1 2 / 0 3 / 8 7  1 2 : 4 3 : 4 2 . 6

PERSON NAME 
AKA

AST NUMBER 99912 ID/LIC NUMEER: 1001613

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

ANC DATE: ©7/14/1934 CHARGE 
DAN DATE: 08/03/1934 CHARGE 
34-5143 POS ID: Y DISPOSITION
96 HRS CWS;
10-22-36 TO SERVE 12 DY3

FBI NUMBER: 313167N8

2303 SHOPLIFTING 
,2303 SHOPLIFTING 
GUILTY

SENTENCE
JAIL
JAIL SUSP 
PROBATION

YEARS DAYS
120
90

AMOUNT DATE TO COMPLETE

*D41 OP TERMID: YAV3

FER30N NAME:
AKA:

AST NUMBER: 99912

ARRESTING AGENCY: DAN 
CONVICTING COURT: DAN

COURT DOCKET: 83-6451 
C O N D I T I O N :

PFS CONVICTIONS

CRIMINAL HISTORY 2 / 3 / 8 <

M O R E . ..

12:44:01.4

ID/LIC NUMBER: 1001613 FBI NUMBER: 3I3167N8

DATE: 10/07/1983 CHARGE: 9741 CONCEALMNT OF MERCH 
DATE: 08/03/1984 CHARGE: 9741 CONCEALMNT OF MERCH 

POS ID: N DISPOSITION: GUILTY 
96 HRS CWS;

•10-22-36 PETITITON TO REVOKE TO SERVE 12 DY
SENTENCE
JAIL
JAIL SUSP 
PROBATION

YEARS DAYS
120
90

AMOUNT DATE TO COMPLETE 

03/03/1993

P F S  C O N V I C T I O N S M O R E .



F 3 T D 4 1 O P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y 1 2 / 0 3 / 8 7  1 2 : 4 4 : 1 5 . 1

PERSON NAME 
AKA

AST NUMBER: 99912 ID/LIC NUMEER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: ANC DATE: 11/06/1982 CHARGE: 3532 COCAINE-POSSESS
CONVICTING COURT: DAN DATE: 04/07/1983 CHARGE: 3532 COCAINE-POSSESS

COURT DOCKET: 8 ^ —XXX POS ID: Y DISPOSITION: GUILTY
CONDITION: 90 HRS CWS;

SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
JAIL 1
JAIL SUSP 1

> .D410P TERMID: YAV3

PERSON NAME 
AKA

AST NUMBER

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

SENTENCE
JAIL
JAIL SUSP 
PROBATION

DAM
DAN

PFS CONVICTIONS

CRIMINAL HISTORY

D/LIC NUMBER: 1001613

D A T E : 09/03/1986 CHARGE
DATE: 11/08/1986 CHARGE

DISPOSITION86-6163 FOS ID: N 

YEARS

12/03/37

M O R E . ..

12:44:33.6

FBI NUMBER: 313167N8

2303 SHOPLIFTING 
2303 SHOPLIFTING 
NOLO CONTENDRE

DAYS
120
95

AMOUNT DATE TO COMPLETE

P F 3  C O N V I C T I O N S M O R E .



P S T D 4 1 0 P  T E R M I D :  Y A V 3  C R I M I N A L  H I S T O R Y  1 2 / 0 3 / 3 7  1 2 : 4 4 : 4 7 * 0

PERSON NAME 
AKA

AST NUMBER: 99912 ID/l IC NUMBER: 1001613 FBI NUMBER: 313167N8

ARRESTING AGENCY: DAN DATE: 07/12/1986 CHARGE: 9741 CONCEALMNT OF MERCH
CONVICTING COURT: DAN DATE: /OS/1986 CHARGE: 9741 CONCEALMNT OF MERCH

COURT DOCKET: 36-4338 POS ID: N DISPOSITION: NOLO CONTENDRE
C O N D I T I O N ;

SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
JAIL 30
JAIL SUSP 18
PROBATION 1

FSTD41OP TERMID: YAV3

PERSON NAME 
AKA

AST NUMBER

PF3 CONVICTIONS

CRIMINAL HISTORY 12/03/87

MORE* * *

12:45:05*2

9991 2 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: DAN 
CONVICTING COURT: DAN

COURT DOCKET: 86-4096 POS ID: N 
C O N D I T I O N :

SENTENCE YEARS
JAIL
JAIL SUSP 
PROBATION 1

DATE: 07/07/1986 CHARGE: 5015 FAILURE TO APPEAR
DATE: 11/08/1986 CHARGE: 5015 FAILURE TO APPEAR

DISPOSITION: GUILTY

DAYS
30
25

AMOUNT DATE TO COMPLETE

F ' F 8  C O N V I C T I O N S M O R E *  *  *



P S T D 4 1 O P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y • 1 2 / 0 3 / 8 7 1 2 : 4 5 : 1 8 . 2

PERSON NAME 
AKA

AST NUMBER 9991 2 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: DAN 
CONVICTING COURT: DAN

DATE: 06/05/1936 
DATE: 11/03/1986

CHARGE: 9896 DRIV W/O LICENSE 
CHARGE: 9896 DRIV/ W/O LICENSE

COURT DOCKET: 86-4096 POS ID: N 
CO ND IT IO N:

DISPOSITION: NOLO CONTENDRE

SENTENCE
FINE
FINE SUSP 
JAIL
JAIL SUSP 
PROBATION

YEARS DAYS

10
10

AMOUNT
%
%

DATE TO COMPLETE
200*00 
150 * 00

b _ l'D41 OP T E R M I D : YAV3

PERSON NAME 
AKA

AST NUMBER

PF3 CONVICTIONS

CRIMINAL HISTORY 12/03/87

M O R E * * * 

12:45:34*6

9991 2 ID/LIC NUMEER: 1001613 FBI NUMBER: 313167N8

DATE: 01/26/1937 
DATE: 03/25/1937

CHARGE: 2399B LARCENY 
CHARGE: 2399B LARCENY

ARRESTING AGENCY: ANC 
CONVICTING COURT: SAN

COURT DOCKET: 87-727 POS ID: Y DISPOSITION: GUILTY
CONDITION: PROB REV 11-13-1987 SUSP PORTION OF SENT TO BE SRVD

SENTENCE
JAIL
JAIL SUSP 
PROBATION

YEARS
>̂>

1
o

DAYS

305

AMOUNT DATE TO COMPLETE

P F S  C O N V I C T I O N S M O R E *



P S T D 4 1 O P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y 1 2 / 0 3 / 8 7 1 2 : 4 5 : 4 9 * 8

PERSON NAME:
AKA:

AST NUMBER: 99912 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: DAN 
CONVICTING COURT: DAN

COURT DOCKET: 36-8218 POS ID: N 
CONDITION:

SENTENCE YEARS
JAIL
JAIL SUSP 
PROBATION 2

DATE: 11/07/1936 CHARGE
D A T E : 03/04/1937 CHARGE

DISPOSITION

2303 SHOPLIFTING 
2303 SHOPLIFTING 
GUILTY

DAYS
180
120

AMOUNT DATE TO COMPLETE

F3TD410P TERMID: YAV3

PERSON NAME:
AKA:

AST NUMBER: 99912

PFS CONVICTIONS

CRIMINAL HISTORY 12/03/37

M O R E * * * 

12 :4 6: 06 /

ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: DOCA 
CONVICTING COURT: DAN

COURT DOCKET: 37-5394 POS ID: Y 
C O N D I T I O N :

SENTENCE YEARS
JAIL

DATE: 07/13/1987 CHARGE: 2303 SHOPLIFTING
DATE: 03/31/1937 CHARGE: 2303 SHOPLIFTING

DISPOSITION: NOLO CONTENDRE

DAYS
90

AMOUNT DATE TO COMPLETE

P F S  C O N V I C T I O N S M O R E *



P S T D 4 1 O P  T E R M I D : Y A V 3 C R I M I N A L  H I S T O R Y 1 2 / 0 3 / S 7  1 2 : 4 6 : 2 0 * 2

PERSON NAME 
AKA

AST NUMBER ?9912 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: DOCA DATE: 06/23/1987 
CONVICTING COURT: DAN DATE- 08/31/1937 

COURT DOCKET: 87-4858 POS ID: Y 
C O N D I T I O N :

SENTENCE YEARS
JAIL
JAIL SUSP 
PROBATION 2 
LIC RST/SU 30

CHARGE: 9390 RECKLESS DRIVING 
CHARGE: 9890 RECKLESS DRIVING 

DISPOSITION: NOLO CONTENDRE

DAYS
90
80

AMOUNT DATE TO COMPLETE

PSTD41OP T E R M I D : YAV3

PERSON NAME 
AKA

AST NUMBER

PFS CONVICTIONS

CRIMINAL HISTORY 12/03/37

MORE* * * 

12:46:37*2

9991 2 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N8

ARRESTING AGENCY: DOCA 
CONVICTING COURT: DAN

COURT DOCKET: 87-4858 POS ID: Y 
C O N D I T I O N :

SENTENCE YEARS
JAIL
JAIL SUSP

DATE: 06/23/1987 CHARGE: 9396 DRIV W/O LICENSE
DATE: 03/31/1937 CHARGE: 9896 DRIV W/O LICENSE

DISPOSITION: NOLO CONTENDRE

DAYS
30
25

AMOUNT DATE TO COMPLETE

P F S  C O N V I C T I O N S M O R E *



PSTD41OP TERMID: YAV3 CRIMINAL HISTORt' 12/03/87 I 2:46:49.6

PERSON NAME 
AKA

AST NUMBER 99912 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N8

DAN
DAN

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

SENTENCE
JAIL

DATE: 07/01/1987 CHARGE: 9741 CONCEALMNT OF MERCH
DATE: 08/31/1937 CHARGE: 9741 CONCEALMNT OF MERCH

DISPOSITION: NOLO CONTENDRE87-5312 POS ID: N 

YEARS DAYS
70

AMOUNT DATE TO COMPLETE

FD41OP T E R M I D : YAV3

FERSON NAME 
AKA

AST NUMBER

FFS CONVICTIONS

CRIMINAL HISTORY 12/03/87

M O R E -.. 

12:47:12.5

ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N8

DAN
DAN
37-551

DATE: 07/10/1987 CHARGE 
DATE: 03/31/1987 CHARGE 
' POS ID: N DISPOSITION

2303 SHOPLIFTING 
2303 SHOPLIFTING 
NOLO CONTENDRE

ARRESTING AGENCY:
CONVICTING COURT:

COURT D O C K E T :
C O N D I T I O N :

SENTENCE YEARS DAYS
JAIL 110

* CONTACT R&I. SOME CRIMINAL RECORDS DO NOT MEET CCH CRITERIA *

AMOUNT DATE TO COMPLETE

PF8 CONVICTIONS * AT END *



H jTD30OP T E R M I D : YAV3 BASIC PERSON RECORD 12/03/37 13:33:05*5

PERSON NAME 
(MORE) DOB 

HEIGHT 
BIRTH PLACE CITY

07/07/1940 (MORE) SSN: 574-14-1953 SEX: M
5 05 WEIGHT: 140 HAIR: ELK EYE COLOR: ERH
EEK STATE: Al< COUNTRY:
STREET/EXTRA LINE CITY/COUNTRY

MAILING ADDR: 1021 E 3RD ANCHORAGE
RES ADDR: 1021 E 3RD ANCHORAGE

ID/LIC NUM: 6005542 STATUS:

ST LAST CHG 
Al< 09/15/1936 
Al< 09/15/1936

CLASS EXPIRES 
ID 07/07/1991

CLASS EXPIRES

RESTRICTIONS:

PF2 MULT PER
F"7 DRIV HST PF8 CRIM HST PF9 CITN UPD PF1O NCIC W/W

P'-UDTOOP TERMID: YAV3 PERSON ALIAS NAMES 12/03/37 13:33:32*2

FERSON NAME 
DOB 
SSN

0 7 / 0 7 / 1940 07/07/1940
574-14-1358 574-14-1353 574-44-1853

AKA: 1*

P F 2  M U L T  P E R S O N *  A T  E N D  *



P - T B 4 0 0 P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y 1 2 / 0 3 / 8 7 1 3 : 3 9 : 1 4 . 7

PERSON N A M E :

DOB: 07/07/1940 07/07/ 1 940
S S N : 574-14-1 353 574-14 -1853 574-44-1358
SEX: M W E I G H T : 140 HEIGHT : 5 05 HAIR: ELK

EYE COLOR: BRO RACE: I SKIN : MED MEDICAL:
TE M P E R A M E N T : M A R K S :
BIRTH CITY: EEK STATE : Al< COUNTRY :
AST NUMBER: 22520 FEI NUMBER: 264920E

CITIZEN:
STREET/EXTRA LINE CITY/COUNTRY STATE LAST CHGD

1AILING ADDR: 1021 E 3RD ANCHORAGE AK 09/15/1986

RES ADDR: 1021 E 3RD ANCHORAGE Al< 09/15/1936

O C C U P A T I O N : FISHERMAN E M P L O Y M T : SELF
ID/LIC NUM: 6005542 U P D A T E D :

CRIMINAL HISTORIES MAY EXIST IN: CA

PF2 MULT PERSON

F “TD41GP TERMID: YAV3

PERSON NAME.:

AST NUMBER: 22520

ARRESTING AGENCY: SEW 
CONVICTING COURT: MSW

COURT DOCKET: 74 -XXX 
CONDITION:

SENTENCE
FINE

PF3 CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

12/03/37

M O R E ** * 

13:39:19*5

FBI NUMBER: 264920E

DATE: 09/03/1974 CHARGE: 5311 DISORDERLY CONDUCT 
D A T E : 09/03/1974 C H A R G E : 5311 DISORDERLY CONDUCT 

POS ID: Y DISPOSITION: GUILTY

YEARS DAYS AMOUNT
$

DATE TO COMPLETE
025*00

P F S  C O N V I C T I O N S M O R E *



PoTD41OP TERMID: YAV3 

FERSON N A M E : M H  

AST NUMBER: 22520

SEW
MSW
74—XXX

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
C O N D I T I O N :

SENTENCE
FINE

C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005542

D A T E : 09/03/1974 CHARGE
DATE: 09/03/1974 CHARGE

POS ID: Y 

YEARS

DISPOSITION

1 2 / 0 3 / 3 7 1 3 : 3 9 : 3 2 . 0

FBI NUMBER: 264920E

9933 DRINKING IN PUBLIC 
9933 DRINKING IN PUELIC 
GUILTY

DAYS AMOUNT
*

DATE TO COMPLETE
010.00

F—TD410P TERMID: YAV3 

FERSON NAME:

AST NUMBER: 22520

PFS CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

ARRESTING AGENCY 
CONVICTIMG COURT 

COURT DOCKET 
CONDITION

SENTENCE
JAIL

FRO DATE: 09/17/1975 CHARGE 
DFA DATE: 09/22/1975 CHARGE 
75-3245 POS ID: Y DISPOSITION

12/03/37

MORE...

13:39:54.3

FBI NUMBER: 264920E

2399 LARCENY 
2399 LARCENY 
GUILTY

YEARS DAYS
5

AMOUNT DATE TO COMPLETE

F F S  C O N V I C T I O N S M O R E .



AST NUMBER: 22520

P S T D 4 1 0 P  T E R M I D :  Y A V 3

P E R S O N  N A M E :

C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005542

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

SENTENCE
JAIL

ANC D A T E ■ 07/16/1976 CHARGE 
DAN DATE: 07/17/1976 CHARGE 
76—XXX POS ID: Y DISPOSITION

1 2 / 0 3 / 8 7 1 3 : 4 0 : 0 5 . 7

FBI NUMBER: 264920E

2399 LARCENY 
2399 LARCENY 
GUILTY

YEARS DAYS
15

AMOUNT DATE TO COMPLETE

TD410P TERMID: YAV3 

PERSON NAME:

AST NUMBER: 22520

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

DOCA
DAN

PFS CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

12/03/37

M O R E . ..

13:40:22.3

FBI NUMBER: 264920E

DATE: 11/13/1976 CHARGE: 5311 DISORDERLY CONDUCT 
DATE: 11/14/1976 CHARGE: 5311 DISORDERLY CONDUCT 

POS ID: Y DISPOSITION: GUILTY

SENTENCE
JAIL

YEARS DAYS
1

AMOUNT DATE TO COMPLETE

P F S  C O N V I C T I O N S M O R E .



F3TD41OP T E R M I D : YAV3 

PERSON NAME: r~

AST NUMBER: 22520

CRIMINAL HISTORY 12/03/87 13:40:33.6

ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

BET
DBE
79— 370

DATE: 05/08/1979 
DATE: 05/09/1979

SENTENCE
FINE

POS ID: Y 

YEARS

CHARGE: 9932 OPEN CONTAINER 
CHARGE: 9932 OPEN C 3NTAINER

DISPOSITION: BAIL FORFEITURE

DAYS AMOUNT
% 025.00

DATE TO COMPLETE

-STP41OP TERMID: YAV3 

PERSON N A M E : H H H B  

AST NUMBER: 22520

ARRESTING AGENCY: BET 
CONVICTING COURT: DBE

COURT DOCKET: 79-835 
C O N D I T I O N :

SENTENCE
FINE

FFS CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

12/03/37

M O R E . ..

13:40:50.6

FBI NUMBER: 264920E

DATE: 08/26/1979 CHARGE: 5311 DISORDERLY CONDUCT 
DATE: 08/29/1979 CHARGE: 5311 DISORDERLY CONDUCT 

POS ID: Y DISPOSITION: GUILTY

YEARS DAYS AMOUNT
%

DATE TO COMPLETE
025.00

P F S  C O N V I C T I O N S M O R E . .



AST NUMBER: 22520

P S T D 4 1 O P  T E R M I D :  Y A V 3

P E R S O N  N A M E :

C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005542

1 2 / 0 3 / 8 7 1 3 : 4 1  : 0 1  . 6

FBI NUMBER: 264920E

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

2399D LARCENY 
2399D LARCENY 
GUILTY

KOD DATE: 09/27/1981 CHARGE 
DKG DATE: 09/28/1981 CHARGE 
81-764 POS ID: Y DISPOSITION 
NO SIMILAR VIOLATION/OR ALCOHOL VIOLATION* 

SENTENCE YEARS DAYS AMOUNT
JAIL 10
JAIL SUSP 8
PROBATION ISO
RESTITUT10 * 950* 00

DATE TO COMPLETE

PSTD41OP T E R M I D : YAV3 

PERSON NAME:

AST NUMBER: 22520

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

a n r

PFS CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

12/03/8*

MORE* * *

13:41 :19 * 9

D A T E : 1 2/23/1982 CHARGE 
DAN DATE: 02/07/1983 CHARGE 
82-8759 POS ID: Y DISPOSITION 
N3V/N0 ALCOHOL*

SENTENCE YEARS DAYS AMOUNT
JAIL 30
JAIL SUSP 25
PROBATION 2
ALCOHOL SC

FBI NUMBER: 264920E

2303 SHOPLIFTING 
2303 SHOPLIFTING 
GUILTY

DATE TO COMPLETE

P F S  C O N V I C T I O N S M O R E *



AST NUMBER: 22520

P S T D 4 1 0 P  T E R M I D :  Y A V 3

P E R S O N  N A M E :

C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005542

1 2 / 0 3 / 3 7 1 3 : 4 1 : 3 1 . 2

FBI NUMBER: 264920E

ARRESTING AGENCY: ANC 
CONVICTING COURT: DAN

DATE: 03/17/1984 CHARGE: 9741 CONCEALMNT OF MERCH
DATE: 03/13/1984 CHARGE: 9741 CONCEALMNT OF MERCH

COURT DOCKET: 34-1958 POS ID: Y DISPOSITION: GUILTY
CONDITION: NSV; 24 HRS COMM WORK SERV

4-9-85 CWS SATISFIED BY 1 DY JAIL*
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
JAIL 30
JAIL SUSP 25
PROBATION 1 03/13/1985

PSTD410P TERMID: YAV3 

PERSON N A M E : H i H H  

AST NUMBER: 22520

ARREST I NG AGENC Y 
CONVICTING COURT 

COURT DOCKET 
CONDITION

F'F3 CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

D A T E : 04/23/1984 CHARGE
D A T E : 04/24/1984 CHARGE

ANC 
DAN
84-3029 POS ID: Y DISPOSITION

12/03/37

M O R E . *. 

13:41:53.0

FBI NUMBER: 264920E

2303 SHOPLIFTING 
2303 SHOPLIFTING 
GUILTY

N S C V ; ALC SCRj REPORT W/I 48 HRS OF RELESE TO ALC SCR
SENTENCE
JAIL
JAIL SUSP 
PROBATION

YEARS DAYS
10
3

AMOUNT DATE TO COMPLETE

P F S  C O N V I C T I O N S M O R E *



AST NUMEER: 22520

P 5 t D 4 ! O F  T E R M I D : Y A V 3

P E R S O N  N A M E :

C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005542

1 2 / 0 3 / 3 7 1 3 : 4 2 : 0 6 . 0

FBI NUMBER: 264920E

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

\/*
A /  \ /  %

DAN
DATE: 08/10/1962 CHARGE: 5311 DISORDERLY CONDUCT 
DATE: 03/10/1962 CHARGE: 5311 DISORDERLY CONDUCT 

FOS ID: Y DISPOSITION: GUILTY

SENTENCE
JAIL
JAIL SUSP

YEARS DAYS
130
60

AMOUNT DATE TO COMPLETE

PFS CONVICTIONS MORE.**

rD41OP TERMID: YAV3 CRIMINAL HISTORY 12/03/37 13:42:29.!

FERSON N A M E :

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E

ARRESTING AGENCY: XXX DATE: 04/04/1964 CHARGE: 5311 DISORDERLY CONDUCT
CONVICTING COURT: DAN DATE: 04/04/1964 CHARGE: 5311 DISORDERLY CONDUCT

COURT DOCKET: 64-XXX POS ID: Y DISPOSITION: GUILTY
C O N D I T I O N :

SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
JAIL 90

P F S  C O N V I C T I O N S M O R E *



PERSON N A M E :

AST NUMBER: 22520

ARRESTING AGENCY: XXX 
CONVICTING C O U R T : DJU

COURT DOCKET: 62-XXX 
C O N D I T I O N :

SENTENCE
FINE

P S T D 4 1 O P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005542

1 2 / 0 3 / 3 7 1 3 : 4 2 : 4 2 . 2

FBI NUMBER: 264920E

DATE: 08/04/1962 CHARGE: 9613 DRUNK IN PUBLIC 
DATE: 08/04/1962 CHARGE: 9613 DRUNK IN PUBLIC 

POS ID: Y DISPOSITION: GUILTY

YEARS DAYS AMOUNT
*

DATE TO COMPLETE
050.00

FSTD41OP TERMID: YAV3 

PERSON N A M E :

AST NUMBER: 22520

PFS CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

12/03/S7

M O R E ... 

13:42:58.9

XXX DATE: 02/22/1985 CHARGE 
DAN DATE: 02/23/1985 CHARGE 
85-1366 POS ID: DISPOSITION
N S C V ;

SENTENCE YEARS D A YS AMOUNT
•JAIL 5
JAIL SUSP 3
PROBATION 180

FBI NUMBER: 264920E

5311 DISORDERLY CONDUCT 
5311 DISORDERLY CONDUCT 
GUILTY

DATE TO CO MP LE TE

P F S  C O N V I C T I O N S  . M O R E .



P •= TD410P T E R M  ID: (AV3 

PERSON NAME: B H U H  

AST NUMBER: 22520

C R I M I N A L  H I S T O R Y

ID/LIC NUMEER: 6005 54 2

• 1 2 / 0 3 / 3 7  1 3 : 4 3 : 0 9 . 6

FBI NUMBER: 264920E

ARRESTING AGENCY: XXX DATE: 04/23/1984 CHARGE 
CONVICTING COURT: DAN DATE: 04/09/1985 CHARGE 

COURT DOCKET: 84-302? POS ID: DISPOSITION:
CONDITION: MAY SERVE ANY PART IN RE SI DE NT ALC PROGRAM;

SENTENCE YEARS DAYS AMOUNT DATE TO CO MP LE TE
JAIL 3

5 0 12 PROBATION VIOLATION 
9345 PROBAT ION-REVOC 
GUILTY

-TD410P TERMID: YAV3 

FERSON NAME:

AST NUMBER: 22320

PF8 CONVICTIONS

CRIMINAL H I S T O R Y

ID/LIC NUMBER: 6 0 0 5 5 4 2

I 2/03/87

M O RE ...

13:43:26.9

FBI NUMBER: 264920E

ARRESTING A G E N C Y  
CONVICTING C O U R T  

COURT D O CK ET 
CONDITION

XXX DATE: 02/03/1985 CHARGE: 2303 SHOPLIFTING
DAN DATE: 04/15/1985 CHARGE: 2303 SHOPLIFTING
85-983 POS ID: DISPOSITION: NOLO CONTENDRE
N S C V ; STAY AWAY FROM MA RK ET BASKET 

SENTENCE YEARS DAYS AMOUNT DATE TO C O M P L E T E
JAIL 65
JAIL SUSP 60
PROBATION 2 
ALCOHOL SC

P F S  C O N V I C T I O N S M O R E .



AST NUMBER: 22520

T D 4 1 0 P  T E R M I D :  Y A V 3

P E R S O N  N A M E :

C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005 54 2

ARRESTING A G E N C Y  
CONVICTING C O U R T  

COURT D O C K E T  
CONDITION

ANC DATE: 09/21/1936 CHARGE
DAN DATE: 09/22/1986 CHARGE
86-6514 POS ID: Y 
N C V ; L

SENTENCE YEARS DAYS
JAIL 30
JAIL SUSP 25
PROBATION 2

1 2 / 0 3 / 3 7 1 3 : 4 3 : 4 0 . 6

FBI NUMBER: 264920E

DISPOSITION

AMOUNT

5707 CRIMINAL TRESPASS 
5707 CRIMINAL TRESPASS 
NOLO CONTENDRE

DATE TO COMPLETE

PSTD41 OP TERMID: YAV3 

PERSON N A M E :

AST N U M B E R : 22520

PF8 CONVICTIONS

CRIMINAL HIST OR Y

ID/LIC NUMBER: 60 05 54 2

12/03/87

M O RE ... 

13:44:12.2

ARRESTING AGENCY: ANC DATE: 09/21/1986 CHARGE
CONVICTING COURT: DAN DATE: 09/22/1986 CHAR GE

COURT DOCKET: 86-6513 POS ID: Y DISPOSITION
CONDITION: NCV;

SENTENCE YEARS DAYS AMOUNT
JAIL 90
JAIL SUSP 80
PROBAT I Of'J 3

FBI NUMBER: 264920E

2303 SHOPLIFTING 
2303 SHOPLIFTING 
NOLO CONTENDRE

DATE TO COMPLETE

F F S  C O N V I C T I O N S M O R E . .



f D 4 1 0 P  T E R M I D :  Y A V 3 C R I M I N A L  H I S T O R Y 1 2 / 0 3 / 8 ?  1 3 : 4 4 : 2 3 . 9

PERSON N A M E : M j & gi 

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

SENTENCE
JAIL
JAIL SUSP 
PROBATION

ANC DATE: 01/25/1987 dHARGE
DAN DATE: 01/25/1987 CHARGE
87-667 POS ID: Y 

YEARS

1

DISPOSITION

DAYS AMOUNT 
10 
8

5311 DISORDERLY CONDUCT 
5311 DISORDERLY CONDUCT 
GUILTY

DATE TO COMPLETE

PSTD410P TERMID: YAV3 

PERSON N A M E :

AST NUMBER: 22520

FFS CONVICTIONS

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

12/03/87

MORE...

13:44:41.6

FBI NUMBER: 264920E

ARRESTING AGENCY: ANC 
CONVICTING COURT: DAN

COURT DOCKET: 87-3627 POS ID: Y 
C O N D I T I O N :

SENTENCE YEARS
JAIL
JAIL SUSP 
ALCOHOL SC 
PROBATION 2

DATE: 05/07/1987 CHARGE: 2303 SHOPLIFTING
DATE: 05/08/1987 CHARGE: 2303 SHOPLIFTING

DISPOSITION: GUILTY

DAYS
60
55

AMOUNT DATE TO COMPLETE

F ' F 8  C O N V I C T I O N S M O R E , . .



AST NUMBER: 22520

P S T D 4 1 O P  T E R M I D :  Y A V 3

P E R S O N  N A M E :

C R I M I N A L  H I S T O R Y

ID/LIC NUMBER: 6005542

1 2 / 0 3 / 8 7 1 3 : 4 4 : 5 3 . 3

FBI NUMBER: 264920E

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

SENTENCE
JAIL
JAIL SUSP 
ALCOHOL PC 
PROBATION

DAN DATE: 05/07/1987 CHARGE: 5707 CRIMINAL TRESPASS 
DAN DATE: 05/08/1987 CHARGE: 5707 CRIMINAL TRESPASS 
87-3627 POS ID: N DISPOSITION: GUILTY

YEARS DAYS
60
55

AMOUNT DATE TO COMPLETE

PFS CONVICTIONS M O R E . ..

FSTD41OP TERMID: YAV3 

PERSON NAME:

AST NUMBER: 22520

DAN
DAN

CRIMINAL HISTORY

ID/LIC NUMBER: 6005542

12/03/87 13:45: 10.5

FBI NUMBER: 264920E

ARRESTING AGENCY 
CONVICTING COURT 

COURT DOCKET 
CONDITION

SENTENCE
JAIL
JAIL SUSP

DATE: 07/07/1987 CHARGE: 2303 SHOPLIFTING
DATE: 08/26/1937 CHARGE: 2303 SHOPLIFTING

DISPOSITION: GUILTY87-5486 POS ID: N 

YEARS DAYS
60
45

AMOUNT DATE TO COMPLETE

PFS CONVICTIONS MORE.



AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E

ARRESTING AGENCY: DAN DATE: ©"V07/1987 CHARGE: 5707 CRIMINAL TRESPASS
CONVICTING COURT: DAM DATE: 03/26/1937 CHARGE: 5707 CRIMINAL TRESPASS

COURT DOCKET: 87-5436 POS ID: N DISPOSITION: NOLO CONTENDRE
C O N D I T I O N :

SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
JAIL 60
JAIL SUSP 45

* CONTACT RLI. SOME CRIMINAL RECORDS DO NOT MEET CCH CRITERIA *

FFS CONVICTIONS * AT END *
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Date referred: z/ zz/ aa

(waived from HESS 2/22)

FURTHER REFERRALS:

DATE:

The ______ Judiciary_________________ Committee has considered HD 465_____________

"An Act relating to criminal proceedings involving certain minors; and_ 
amending Rule 45(a) and Rule 45(d)(2), Alaska Rules of Criminal Procedure."

R E C O M M E N D S :

[ ] replace with ___________________________

[ ] attached amendment(s)

[ ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ ] a new title

Committee

A D O P T S : [ ] letter of intent

ATTACHES N E W  FISCAL NOTE(s) 

[ ] fiscal impact

t ] zero fiscal note

[ ] zero with analysis

[ ] same as previous fiscal note

published _______________________

[ ] same as previous zero fiscal

note publishec 

SIGNING OTHERrRECO)! 1ENDATIOJJSj



Referred: Health, Education &r“
Social Services and Judiciary

IN THE HOUSE BY ULMER

HOUSE BILL NO. 465 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to criminal proceedings involving

certain minors; and amending Rule 45(a) and Rule 

45(d)(2), Alaska Rules of Criminal Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:____  — -------

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

11 there has been an increase in Che number of offenses involving children,

12 that the longer the length of time between the event and the trial, the

 ̂ more difficultly young children have remembering past events necessary for a

14 criminal prosecution, that of fenses^agalnsT chiTdrerT are especially'

15 reprehensible 7 ) and that the^vulnerability of children -inquires immediate

1

2

3

4

5

6

7

8

16 removal of the offender from society.

17 (b) This Act is necessary to shorten the time between the occurrence

18 of the criminal offense and the trial and punishment of the offender in

19 proceedings in which a minor was the victim oj>jSZEg^be a witness.

* Sec. 2. AS 12.45 is amended by addi

(a) InSec. 12.45.049. CRIMINAL PROCEEDINGS INVOLVING MINORS. 

a criminal proceeding involving a victimjo^witness^who will be under 

16 years of age at the time of trial, the court shall take appropriate 

action to ensure that the trial is promptly conducted. either

party submits a motion or other request for a delay or continuance of 

the proceedings, the court shall consider and give weight to any 

adverse effect that the requested delay or continuance may have on the

linor. ( jwell-being of the minor.

(b) The provisions of (a) of this section do not apply if the

H B 0 4 6 5 A - 1 - H B  465



1 person under 16 years of age at the time of trial is the defendant in

2 a proceeding under this chapter.

3 , * Sec. 3. AS 12.45.049, added by sec. 2 of this Act, has the effect of

4 amending Alaska Rules of Criminal Procedure 45(a) and 45(d)(2) by directing

5 the courts to give prompt attention to the conduct of criminal trials

6 involving minors as victims or witnesses and by adding as a standard to

7 evaluate a motion or request for delay or continuance of a proceeding in

8 which a minor is a victim or witness the effect of the delay or continuance

9 on the well-being of the minor.

H B  465 - 2 - H B 0 4 6 5 A
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DEPARTMENT OF LAW

CRIMINAL DIVISION

The Honorable Fran Ulmer 
House of Representatives 
P.O. Box V
Juneau, Alaska 99811

April 6, 1988

STEVE COWPER, GOVERNO

PEPLY TO

k̂ CRCRIMINAL DIVISION CENTRAL 
P.O. BOX KC
JUNEAU. ALASKA 99811-0310 
PHONE: (907) 465-3428

□ OFFICE OF SPECIAL PROSECU 
AND APPEALS 

1031 WEST 4TH AVENUE. SUIT, 
ANCHORAGE. ALASKA 99501-5 
PHONE: (907) 279-7424

RE: HB 465

Dear Representative Ulmer:

In response to your request for our comments, I have 
reviewed HB465. The Department of Law supports this bill in its 
present form.

The court in considering motions for continuance 
already has the discretion to consider a variety of factors, 
including "any adverse effect that the requested delay or 
continuance may have on the well-being of" any person involved. 
Any factors which the court considers are balanced against the 
defendant’s constitutional rights. HB 465 does not appear to 
subordinate any rights of the defendant but merely requires the 
court in reaching its decision to consider the well-being of the 
minor as one of the factors. The weight of that factor is not 
delineated nor is a mandatory denial of the continuance request 
required.

Very truly yours,

GRACE BERG SCHAIBLE 
GENERAL

General

SEJ/llm

cc: Art Peterson
Assistant Attorney General 
Civil Section



R E Q U E S T :________________________

S T A T E -  O F  A L A S K A
1 9 8 8  L E G I S L A T I V E  S E S S I O N

FISCAL NOt Ie

BILL VERSION : HB 465
PUBLISH DATE: __________

Revision Date:
Title: "An A c t  r e l a t i n g  to c r i mi n a l

p r o c e e d i n g s  i n v o l v i n g  certain m i n o r s . .." ____________________

Sponsor: __ Rep r e s e n t a t i v e  U l me r   Components : All
Requestor: R e p r e s e n t a t i v e _U lm er__________ ___________________

Agency Affected: D e p a r tm e n t  o f  L av
B R U : P r o s e c u t i o n __________________

E X PE N D ITU R ES/R EV EN U ES: (Thousands o f Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLALMS
MISCELLANEOUS

•

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE

FUND IN G : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separa^ page if necessary)
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r Bill/Resolution No. HB -

T h i s  b i l l  am e n d s  AS 1 2 . 4 5 . 0 4 9  by  a d d i n g  a n e w  s e c t i o n  that 

p r o v i d e s  that a c o u r t  take a p p r o p r i a t e  a c t i o n  to en s u r e  that a c r i m i n a l  

p r o c e e d i n g  i n v o l v i n g  a v i c t i m  o r  w i t n e s s  u n d e r  16 y e a r s  of age is 

c o n d u c t e d  p ro m p t l y .  W he n  a m o t i o n  o r  o t h e r  -request fo r  a d e l a y  or 

c o n t i n u a n c e  of a c r i m i n a l  p r o c e e d i n g  is m a d e  u n d e r  the b i l l ' s  pro-- 

v i s i o n s ,  the c o u r t  is to c o n s i d e r  and g i v e  w e i g h t  to a n y  adve r s e  e f f e c t  

that t h e  r e q u e s t e d  d elay o r - c o n t i n u a n c e  m a y  h a v e  o n  the w e l l - b e i n g  of 

young...victims a n d  w i t n e s s e s .  T h e r e  is a l r e a d y  c ase law that says that 

there is. a p u b l i c  i n t e r e s t  in the p r o m p t  d i s p o s i t i o n  o f  c ri m i n a l  p r o­

cee dings.  C o u r t s  a l r e a d y  take s e v e r a l  f a c t o r s  into c o n s i d e r a t i o n  in 

s c h e d u l i n g  p r o c e e d i n g s ,  i n c l u d i n g  the w e l l - b e i n g  of w i tn e s s e s .  By 

a m e n d i n g  A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e  4 5 ( a )  and 45( d )( 2 ) ,  the b i l l  

f o r m a l i z e s  an e x i s t i n g  p r a c t i c e  b y  r e q u i r i n g  that co u r t s  c o n s i d e r  the 

w e l l - b e i n g  of v i c t i m s  and w i t n e s s e s  u n d e r  the ag e  of 16 years as a 

f a c t o r  in s c h e d u l i n g  c e r t a i n  c r i m i n a l  p r o c e e d i n g s .

Th e  D e p a r t m e n t  o f  L a w  d o e s  no t  b e l i e v e  that this ch a n g e in the 

A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e  w i l l  h a v e  a f is c a l  im p a ct  on its* 

o p e r a t i o n s .  T r i a l s  i n v o l v i n g  c h i l d  v i c t i m s  a n d  w i t n e s s e s  are d i s t r i b­

ute d  w i d e l y  e n o u g h  t h r o u g h o u t  t h e  department's' ’ca s e l o a d  to make, it 

p o s s i b l e  ‘ for the ’de p a r t m e n t "‘ ~ avoid* ' s c h e d u l i n g  c o n f l i c t s -  w i t h o u t

r e q u i r i n g  a d d i t i o n a l  .resources,.________ _
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Re p r e s e n t a t i v e  Fran Ulmer 
Alaska State Legisl a t u r e  
Box V  (MS 3100)
Juneau, AK 99811

Re: House Bill 465

Dear Fran:

Thanks for the c o u r t e s y  of p r o v i d i n g  m e  with a co py of 
H ouse Bill 465.

The Public D efender's fiscal note is interesting but 
p r o b a b l y  inaccurate. It has been d e m o n s t r a t e d  in a number of 
jurisdictions that "fast-tracking" cases results in substantial 
m o n e t a r y  savings c o m p a r e d  to non-"f a s t - t r a c k "  processing. The 
A l a s k a  court s ystem has stud ied the issues surroundi ng "fast- 
tracking" and, I think, has come t :< the same co nclusion as other 
j u r i s d i c t i o n s .

Delays result in m o r e  ba- . hearings, m o r e  pretrial 
hearings, more c ou rt appearances, <.".2 m o r e  mo tion practice. In- 
c u sto dy defendan ts are, of course, a ccomp a n i e d  by we ll-paid  
p o l i c e  officers, and each p r e trial c ourt a ppearanc e costs the 
p o l i c e  agency a lot of money. Every cour t hearing also requires 
a prosecutor, a judge, and a defe nse attorney. Delays also 
result in g r eatly increased costs involving witnesses. It is not 
uncommon for courts to con ti n u e  trials one or more  times, often 
at the last minute, requiring additional  service of process by 
judicial service officers. It follows that reducing delay 
results in dramatic savings, not extra costs. Therefore, while 
the P ublic  Defender's fiscal note m a y  a c c u r a t e l y  reflect that new 
c l e rical staff may be needed, it does not address the savings for 
its p r ofessiona l staff.

There is a s ubstantia l amount of truth in the maxim, 
"justice delayed is justice denied." There is very little reason 
why we should not p r ocess m i s d e m e a n o r s  and routine felonies —  
except the truly c o m p l e x — within 90 days.



F ran  U lmer
March 3 0 , 1988
Page 2

The argument that expediting cases may be unconstitu­
tional is very overbroad. We heard that said when the 120-day 
rule was adopted; undoubtedly, the V ited States heard that said 
when it wont to 90 days (federal ru. .s call for trials within 90 
d a y s ) .

House Bill 465 is a mild reminder to the courts to put 
victims back into the process. It does not suggest trampling on 
anybody's rights.

Very truly yours,

VCK:kj
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P O S I T I O N  P A P E R  

H o u s e  Bill 46 5

For an A c t  entitled: "An act r e l a t i n g  to criminal p r o c e e d i n g s  invo l v i n g

c e r t a i n  minors;, a n d  a m e n d i ng  R ule 45(a) and Rvle 

4 5 ( d ) ( 2 ) ,  A l a s k a  Rules o f  Criminal P r o c e d ur e . "

For c h i l d r e n  u n d e r  16 y e a r s  o f  age, w h o  ar e  victims of a criminal or are 

w i t n e s s e s  to a criminal o f fe n s e ,  H o u s e  Bill 465 w o u l d  prov id e  for a 

s h o r t e r  p e r i o d  of time b e t w e e n  the o c c u r r a n c £ ^ o f ^ h e ^ r 4 i i i i n a l  o f f e ns e  

a n d  the trial.    ^ ------------

The D e p a r t m e n t  supports t V i e / c o n c e p t  o f  s p e e d i e r  trials / i nvolving 

c h i l d r e n  wh o  a r e ^ v i ctims_ e s p e t n a l l y  c h i l d r e n  w h o  are v i c t i m s / o f  a buse or 

n e g lect. Th e  trauma " o f  the a b u s e  is o f t e n t i m e s inc r e a s e d  by the

n e c e s s a r y  c o u r t  procedures. O v e r  time, the child m a y  feel c o er c e d  

e m o t i o n a l l y  by the o f f e n d e r  or f a m i l y  m e m b e r s  to r e c a n t  a n d / o r  c h a n g e  

the facts o f  the a buse to p r o t e c t  t h e  family u nit fro m  the chaos

e x p e r i e n c e d  at this time. A  s p e e d i e r  trial w o u l d  a s s i s t  in a l l e v i a t i n g

this stressful time of w a i t i n g  in fear, often t im e s  e x p e r i e n c e d  by the

v i c t i m  a nd  the family.

D e p a r t m e n t  Position

T h e  D e p a r t m e n t  supports this bill.

R E C O M M E N D E D :

Yvonne M. Chase, D i r e c t o r  

D i v i s i o n  of Fa m i l y  

and Youth Services

DATE: 2 - / Z - s r

A P P R O V E D :  J U  })L u ^ o O
Myra (M. Munson, C o m m i s si oloner

De p a r t m e n t  of Health 

and Social Ser'ices

DATE:



POS IT IO N  PAPER

HB 465

The Alaska Public D e f e n d e r  A g e n c y  is a totally r e a ctive a ge n c y  w h i c h  

provides r e p r e s e n t a t i o n  to i n d i g e n t  persons when ap p o i n te d  by the court. 

This ag e n c y  does not m a k e  p o l i c y  nor does it initiate M t i g a t i o n .  O n l y  

p r o p o s e d  l e g i s l a ti o n  w i t h  fiscal o r  p r o g r a m  ramification: fo r  this a g e n c y  

can be said to have a d i r e c t  a g e n c y  impact. Thus, the Public D e f e n d e r  

A g e n c y  submits p o s i t i o n  pa p e r s  fo r  legisl a t i o n  w hi c h  will a f f e c t  this 

a g e n c y  f is c a l l y  or p r o g r a m a t i c a l l y  or will require this a g e n c y  to l i t i g a t e  

constit u t i on a l  issues rai s e d  by the legislation.

Fiscal impact: _______ None Se e  a t ta c h e d  fiscal note X

P r o g r a m  impact: _______ None See analysis b elow X

C o n stitutional impact:  N one See analysis b e l o w  X _ _

P r o posed H ouse Bill No. 465 r e q u i re s  the criminal courts to c o n s i d e r  the 

e f f e c t  a requ e s t  for  c o n t i n u a n c e  o f  a criminal trial w ould have on 

w i t n e s s e s  or alle g e d  vict i m s  w h o  are minors. It states in p e r t i n e n t  part:

If eit h e t  p a r t y  s u b m i ts  a m o t i o n . . . f o r  c on t i nuance of 

the proc e e d in g s ,  the c o u r t  shall c o n s i d e r  and give we i g h t  

to an y  adverse e f f e c t  tha t the r e q u e s t e d . ..continuance m a y  

have on the minor.

This p r o p o s a k ^ s  u n n e c e s s a r y  in that) it directs the courts to do w h a t  is 

a l r e a dy  mandated'under-Alaska-ca-se-^law. In Salazar v. S t a t e , 559 P . 2d 66 

(Alaska 1976), the A l a s k a  S u p r e m e  C o u r t  stated:

A trial court in e x e r c i s i n g  its d i s cr e t i o n  in (requests for 

c o n t i n u a n c e ) . . .must a l s o  c o n s i d e r  the interests of the 

oppos i n g  party, the p u b l i c  and the judicial system in the 

pr o mp t  d i s p o s i t i o n  of l itigation. S a l a z a r , at 74.

The Court wen t on to say:

Effi c i e nc y  in the o p e r a t i o n  of the c ourt system and the 

interest of the public in p r o m p t  d i s p o s i t i o n  of criminal 

cases dicta t e  that u n n e c e s s a r y  delays be avoided. S a l a z a r , 

at 74, quot i n g  B u r l e s o n  v. State, 543 P . 2d 1195, 1199 

(Alaska 1975).

It has been the e x p e r i e n c e  of the Pub l i c  De f ender A g e j ^ - - a t t o r n ey s  t h a T \  

w h e n e v e r  the w e l l - b e i n g  of  a m i n o r  w i t n e s s  or vi ct i m  co uJxPpotenTta-l-ly be. 

af f e c t e d  by a d e l a y  of  p r o c e e d i n g s ,  the court is apprised of such f act and, 

gives that i n f o r m a t i o n  a p p r o p r i a t e  w e i g h t  in making /its ruling. It c a n n o t  

be said that this issue is c u r r e n t l y  b eing ignored by Alaska judg e s ,  as it 

c l e a r l y  is not. I j



-Tins legTrhrti ( 

c o n s t i tu t i o n a l

is not Ipnly u n n e c e s s a r y ,  but also has potential

p h a s i z i n g  t h e  w e l l - b e i n g  of w i t ne s s e s  could serveC  c o n s t i t u t i o n a l  R a w s .  E m p h a s i z i n g  th e  w e l l - b e i n g  of w i t n e s s e s  could se 

to s u b o r d i n a t e  a d e f e n d a n t ' s  c o n s t i t u t i o n a l  rights in such a situation. 

U n d e r  the U.S. and^ A l a s ka  C o n s t i t u t i o n s ,  a person accused of a crime ha 

<reTta'in--sabstarfffal rights r e l a t e d  to the c o n d u c t  of his/ h e r  trial. 

/ P O T S m o s ^ U - t h e  due proc e s s  r i g h t  to a f u n d a m e n t a l l y  fair proceeding. 

( C o n c o m f t a n t ^ i t h  due process is the r i g h t  to p r e s e n t  a full d ef e n s e  and to 

nave— the-'effective a s s i s t a n c e  o f  t r a i n e d  counsel. To secure these 

c o n s ti t u t i o n a l  rights, r e q u e s t s  for c o n t i n u a n c e s  are sometimes necessary. 

Both the state and the d e f e n s e  m a k e  r e qu e s t s  fo r  c o n t i n ua n c e  w h e n  nec e s s a ry  

to e n s u r e  a fair trial. Th e  need to a n a l y z e  physical evidence, the 

u n a v a i l a b i l i t y  of a w i t n e s s ,  i n a d e q u a t e  p r e p a r a t i o n  time, all can give rise 

to goo d  c ause for continuance.

B e c a u s e  the substantial rights of  the c r i m i n a l l y  accu s e d  are o f  such import 

in the criminal just i c e  system, those rights are not to be s u bo r d i n a t e d  in 

an e f f o r t  to e x p e di t e  criminal cases. See S a l a z a r , s u p r a , at 74. The 

courts m u s t  balance the rights o f  the a c c u se d  and the needs of the o p p osing 

party, w i t n e s s e s  erd the public in ru l i n g  or a recuestec pcstpcrener.t. If 

the d e f e n s e  request is l e gi t i m a t e ,  f a i l u r e  to g i v e  the r e quested delt^ 

c ould  ̂ r e s u lt in ^ r T o j i s z c c m y t r ^ u t i o n a l ~ > l o l a t i o n s . As an example, the 

f a i l u r e  oF f f i e  court to g ive a continuance) in the Salazar case m e n t i on e d  

‘̂ -abjDve r e s ulted in the reversal of a _ M u r d e r  in the First Degree conviction.

to the e x t e n t  that t h is l e g i s l a t i o n  w o u l d  cause courts tD go beyond the 

^carre7Tt- &a1imciiig~oT^the~nee4s^of the parties, c r e at i n g  a body of "fast 

( ^ j t r a c k "  c h i l d sexual a buse cases?, its fiscal impact w o u l d  be s i g n i f i ca n t  on 

'^a~fferted-sjtate-ageneies-;— -Tt'should be n oted tha t  these types o f  cases 

c o m p p - & e - a R r i g h  p e r c en t a g e  of all f el o n y  filings in S u p e r i o r  Court. A 

'substantial number o f these cases go to trial because of the m a n d a t o r y  jail 

t£rms_ of 8_yeal

[rTsummary, tlWre appears to be no d e m o n s t r a b l e  need for this otherwise" 

w e l l - i n t e n t i o n e d  legislation. T h e  co u r t s  are a l r ea d y  m a n da t e d  to give 

c o n s i d e r a t i o n  to the various and d i v e r s e  in t e r e s ts  of both parties in 

c r i m i n a T l i t i g a t i o n  in the c o r t e x t  of requests for continuance. It is the 

e x p e r i e n c e  of the Public D e f e n d e r  A g e n c y  s t a ff  a t torneys that the courts do 

s c r u p u l o u s l y  follow this m a n d a t e  and sho w  c o n c e r n  for youthful 

W i t n e s s / v i c t i m s .  To o v e r e m p h a s i z e  this conc er n  could upset the important 

con st i t u t i o n al  rights o f  c r i m i n a l l y  a c c u s e d  persons and, pr a c t ic a l l y  

speaking, have an a d v er s e  fiscal im p a c t on r e le v a n t  state agencies.

Based on the i nformation above, t h e " P u bile D e f e n d e r. A g e n c y  opposes this 

bill.

' U < k ,
Dana Facie, Public D e f ender 

Public D e f en d e r  Agency


