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Costs

The pailictpanis* allowances are tic* 
lemoned individually, based on iheir 
expense* for housing and olher neees* 
sines and iheir own contribution to Ihe 
budget through earnings Ihe maximum 
allowable is 5265 a momh, which we 
are trying 10 have raised lo 5350. espe­
cially for (hose living in urban areas. In 
addiiion. participants receive a one-lime 
start up payment, usually from 5100 to 
SlftO. (o buy linens, cooking utensils 
and olher household items. This com­
pares wiih the 5209 maintenance cost 
for teenagers in foster care and the ap­
proximately 51,050 monthly cost for 
each child in a group home As Slate 
Senator Mary Robens. s program sup­
porter. said 11 a committee hearing, 
" I'd  like 10 know whether or not by ex­
panding ihis program we lake the ‘risk* 
of saving money white providing belter 
service."

Casework Support

The job of ihe caseworker is to he 
around when needed wiihoui seeming 10 
hover. Initially, ihtv means dropping in 
every iwo days or so. just 10 see how 
things are going Later, ihe visits taper 
off lo biweekly check-ins. usually ini­
tiated by the participant If "friends" 
seem mo persistent at visitors, the 
worker helps the teenager get rid of 
them. If the client seems immobilized, 
the worker gets him going, helping him 
look through the want ads. enroll in 
school, find a grocery store, plan a 
week s meals. The help is mostly of a 
practical nature and in response to 
problems that ihe adolescent himself 
recognizes One young man fell unequal 
to jnb-Hunling. His worker drove him to 
a street with many small businesses and 
fold him lo go up one side and down the 
other, stopping at each site until he got a 
job. The worker wailed for him. and he 
returned elated at having found a tem­
porary job. which laler turned into reg­
ular employment.

Drawing the line between guidance 
and officiousness is not easy. One 
young woman, for example, had her 
heao set on an apanmeni which unfor­
tunately was infested with ants. The 
worker knew that they would be a prob­
lem but decided to let the participant get 
the apartment and learn for herself. She 
very soon did, and was so shaken by her 
experience that s' e lacked confidence lo 
slay in the program. In rrlrospecl. the 
worker wishes he had steered her more 
forcefully away from that apanmeni.

firing a  rasfwoikrr in uiir program 
also nteiins being parent and liintd lo 1 
lonely teenager who usually has no one 
else to fill those rnles. In addition, the 
Court and rnmmunily expect the wnikrr 
to always f.now where the ynuihs are 
and what they ire doing, an impossible 
task since clienis are unpredictable. 
Jenny, for example, had ust; «lly shown 
pretty good judgment hui suddenly look 
het CSC) check and hitchhiVed lo Mon­
tana. She was charged with . crime 
along the way, and much agency effort 
was expended lo help the Court under­
stand that although Jenny was living 
alone she should not he fried as an adult. 
(She was proven innocent r( ihe charge, 
by ihe way.)

Diane was another participant who 
required extraordinary casework sup­
port A bright, usually responsible par­
ticipant. Diane had become so depressed 
at being alone that she called the county 
suicide prevention center one night. 
Since the young woman had no close 
friends 01 relatives, the center contacted 
her caseworker, who spent the night 
with Diane and. of course, later ar­
ranged counseling for her.

Although Diane's case was an ex­
treme one. it illustrates the fact that 
loneliness is one of the foremost prob­
lems these youths face. With help. 
Diane was able to overcome the problem 
and today, after successful!) graduating 
from the program, she is enrolled rn 
college and working pari time to support 
herself.

A written agreement is signed by each 
caseworker and participant. It spells oul 
the program goals for the client and 
what client and worker will do to meet 
those goals. A job. school attendance, 
paving the bills on time, taking care of 
the apartment, food shopping and 
cooking nutritious meals are common 
provisions of agreements.

An evaluation of the program in 1978 
showed that 60 percent of the partici­
pants were rated as meeting most or all 
of iheir educational goals; the same per­
centage were meeting most or all of 
their employment goals * No formal 
follow-up of the 30 graduates has yet 
been done, so we don't know how many 
are still following the course set during 
tbe program. However, an informal sur­
vey of participants shows that they are 
pursuing careers in electronics, forestry 
(2-year course in a community college), 
counseling, park-and recreation work (a 
blind participant) and cosmetology. One 
graduate is a teacher's aide and another 
Is working lo become a recreation di­
rector.

Of the 30 who had completed the pro­
gram at the time of the s:udy, case plan

goals wrrr arhirvril In >11 eases .ml 
panutlv ,ii,m /il In sevrn Even those 
whn iliil mil athicve iheir foils ftir.nl 
some benefits limn ihr program.

Celling Ihm iifh  iht Program

Like ill ynung people nn iheir own, 
thnse in ihr pmfnm have setbacks aril 
crises the caseworker's view is lh,i an 
adolescent achieve, rmam ipalinn by 
successfully completing ihe prnjiam. 
Ihe adolescent lend, in feel lhai emanci- 
pailnn lake, place when he nc .lie enirn 
il For Ihe adnte.cenl. independrr.e 
mean, freedom from aduli control., 
e.pecially those of a parental nature For 
Ihe adull. il mean, n.ominf ihe respnn- 
sihiliiy in lake care nf oneself

Participants .eem In p m  ihmiifh four 
siages a. Ihry pritfie.. ihmiifh Ihe pm- 
flam The fir.I i. antirly about becom­
ing accepted a. a panicipani and ihe 
anaiety continue, until the young.ter il 
in hi. 01 her own apanmeni Once ac- 
crpied. ihe patliripanl i.  impatient In 
move inin ihe apanmeni and quite iniol - 
erani nf delay. When ihe pinptam wai 
fir.I initialed and everyone wa. un­
familiar wiih it. we look from two In 
ihiee week, in deliver a check after il 
wa. ordered Thu lime ha. .ince been 
■educed lo ihiec io Five da... Even ihi. 
improvement, however, i.  in.uTficient 
lo reduce an.ieiy. Once aceepied. ihe 
ynung.iers burn io gel imo iheir own 
living quarters.

The second tiaee— rlaunn —  usually 
la.lt lc .  Ilian a month The worker gr ■ 
erally counsels moderation, nn ihr 
theory lhai the higher ihete your, 
people war emotionally, ihe harder they 
crash. The ynungu-i. lend lo ignoie or 
overlook potential problem.: workers 
must always amicipile them.

The third siage is characterised by 
loarlineis and fear All of the problems 
of independence, familiar lo adults, are 
now encountered by ihe youngster. 
Maintaining a routine becomes bofing. 
Dreams of having great wealth evapo­
rate by Ihe middle of ihe monih. The 
youngtirr finds he or she has lilile lime 
or money for enlrnainmem. Indeed, ihe 
firsi sign or irnuhle ofien comes over 
money The great sum luins out lo be 
paltry indeed, and youngsters find them­
selves with Iwo weeks remaining in (he 
mnnih and very little mnney for food. 
Budget counseling and help in planning 
expenditures ate important casework 
services with these youihs.

In lime, Ihe main problem comes 
down lo loneliness. Friends, especially 
Ihe delinquent ones, slatl lo dmp away 
and few new friends are made. For some • 
young perple. a caseworker becomes

i

llielr main ennlaii and ihief piuvnlri nf 
gtiidamc and .iippitti Siniie yiinog 
people re.nrl lo drugs and thru per­
formance *1 work and uhv-sol begins In 
slide Some, like Diane, become clini­
cally depressed These yuulh. are out­
side the main.(ream ol aduleieenl activ­
ity WhiW olher ynung people aic living 
al hnmeTnd pursuing normal adolescent 
activities, resulcni. of ihi. pmgiam are 
trying in cam a living, and they accu­
rately perceive themselves as different 

During ibn period we have frequently 
been successful In repairing relanon- 
.hip. between • youngtirr and hi. or her 
parents. We always encnuiage Ihis. even 
ihnugh ihe panicipani may have had 
great difficulties with parents in Ihe 
pan. and the youth often gravitates 
homeward nul nf a need lo have cnmaci 
with and receive support from someone 
significam. Even if a youngster cannot 
live al home, the receipt of even limited 
emnlinnal support and encouiagemenl 
fnim parents is an a.sel. The worker 
must pay dose aueniion lo fulfilling a 
youngster's need for relationships, rill­
ing Ihe gap personally when necessary 
hui always trying lo help him nr her es­
tablish as many contacts as possible. On 
xcasion we have held group meetings 
for residents of Ihe program lo allow 
them lo compart eapericnces and sup­
port one another.

The fourth stage is one of quiti confi­
dence (as opposed lo loud confidence, 
which is characteristic of the second 
stage). The transition lo ihis stage is 
gradual. One day the caseworker 
m ines lhai il has been some lime since 
.nc youngster has called, that he views 
those problems which arise wiih less 
alarm, lhai he has frequently thought oul 
solutions before Ihe casewotker learned 
of Ihe pioblem. and lhai he has less need 
for emotional support. Another sign uf 
this stage is ihe appearance of new 
friends, who arc In/e associates and noi 
pari of a desperate need for any kind of 
companinnship. These signs indicate 
lhai il is lime io emancipate Ihe young­
ster and close ihe professional relation­
ship.

Unresolved Policy Issues 

In general. Ihe Independent Living 
Subsidy . ngiam can He considered a 
success. Il gives an adnlescenl Ihe sup­
port he nr she nerds lo make Ihe transi­
tion from substitute care lo independ­
ence. Some policy issues icmain unre­
solved. however, and will be subject lo 
further program sludy. For example:

•  To whal extent does admission Into 
Ihe program reward failure? One re­
quirement for admission— lhai appli­
cants must have had twn previous un-

tUrtf ssful pl.i rrn.nls — is now bring 
irtnnslilrird Ihr point ul stub , policy 
was io limit ihe priigi.Rs in ihnsc lor 
whom more traditional living arrange­
ments didn't wmk bui in pitclice it hat 
ere .led an unnecessary burin lo admit- 
sinn for olher prospective applicants. 
Whether the program should be viewsd 
•s a Iasi rcson. aflrr all olher illcrna- 
lives have been tried, or at a positive 
step toward "idependence fnr ihntc who 
demonstrate he maturity to handle it is 
slill it issue in our agency.

* The question of roommates sstll 
looms laigc. Al present participants are 
not allowed lo share apartments, eicept. 
occasionally, with other participants. 
Roommates have often been found to be 
unreliable. •  "bad influence" and a 
drain on the participant's limited re­
sources. On Ihe other hand, they cm 
share expenses and help offset loneli­
ness. Most young people seem to want 
close companionship with others of their 
own age when ihey Prst venture into the 
adull wotld. and the clienis in our pro­
gram are no different. However this is 
resolved, we expect that inommates of 
different sexes will continue lo be for­
bidden.

•  We are slill experimenting with the 
best way to handle Ihe program admin­
istratively. Whether there should be 
special program workers assigned to in­
dependent living caseloads or an agency 
worker should keep a client who moves 
( nm substitute care to the independeni 
living program is slill open lo question.

Creating the program was an arduous 
struggle, one that continued nearly two 
years. In the coutse of this effort we 
learned to define Ihe need for il with 
great precision Those who seek to im­
plement similar programs in their re­
gions are advised lo gear up for •  politi­
cal bailie that may not be easily won. 
Nevenhcless. we think ihe initial suc­
cess nf the Oregon Independeni Living 
Subsidy Program justifies further ex­
perimentation in other parts of the 
country. We know of no similar pro­
grams in the United Slates. If others do 
exist, we would like to hear from thole 
involved. N

1 All names of participants in the pro­
gram have been changed for ihi, article 

■ Testimony before ihe foini Ways and 
Means Committee Hearing, Subcommitlce 
4. Oregon Legislative Assembly, Match TO, 
1971.

• I. Allnifer and 0. O'Donnell, grjMrl of 
Independent Living Snbildy Program He- 
view, Sept. I. 1978. Oregon Children*. 
Services Division. I9A Commercial Sr. S.E., 
Salem, Oregon 97JI0
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CENTRAL OFFICE COMPONENT CSHB 4 1 2 (HESS)

HOI1' S 2/22/88

Initial cost of $20,000 to develop and purchase $ 20,000.
training curriculum for emancipation services/
independent living skills, as well as purchase J f .
films, video's, and reference materials for foster. .
parents, residential child care providers and state
yoi/ch correctional institutions. ________

FY 88  G r a n t s

Total $ 20,000.

■FY 89 Equipment

$4,500 to purchase a computer for program development 
?nd client tracking. This computer would be used in 
administering the program and to avoid the need for 
additional personal service costs. ;

$ 4,500.

FY 89 Travel *,

$3,000 to monitor programs, and to aid in curriculum 
development and provide training.

$ 3,000.

1 * *
Total k . $ 7,500.

FY 90-93 Travel

$3,000 per year to monitor programs, and to aid 
in curriculum develope and provide training. ....

*

$ 3,000.

Total : $ 3,000.

FOSTER CARE COMPONENT

FY 88 Grants $ 00.

FY 89 Grants

$25,000 to train 40 foster parents in independent 
living concepts and skills. These foster parents 
would then provide training to other foster parents 
from their areas. These trained foster parents 
could then provide independent living skills to 50 
youth the first year and 125 per year thereafter.

$ 25,000.

Total $ 25,000.

p a g e  2 o f  4



H o u s e  B i l l  4 1 2

CSHB 412(HESS) 
HOUSE 2/22/88

$270,000 to provide supervised independent living 
to 30 youth ages 17 and older at an annual cost of 
$9,000/year for the first year. Costs will vary per 
youth beca.se of varying levels of maturity and 
and abilities to achieve transition to subsidized 
independent living or ful» independence. Maximum 
time in supervised independent living would be one 
year.

$135,000 to provide an average subsidy of $750/month 
to 15 full time equivalent youth. Tie amount and 
length of time subsidies will be provided will vary 
within a range based on individual needs. A full 
subsidy will be funded initially and decreasing to 
zero during the course of a year. Only youth who 
have gone through an independent curriculum may be 
admitted to this program. An independent living 
subsidy will assist the youth in making the 
transition to independent living.

$270,000.

$135,000.

TOTAL $415,000.
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H o u s e  B i l l  4 1 2

FY 90-93 Grants

A cost of $8,000 per year thereafter be required 
to train additional or new foster parents to 
accommodate turnover among foster parents, and to 
update and enhance the curriculum.

Total Per Year

RESIDENTIAL CHILD CARE COMPONENT

FY 88 Grants 

FY 89 Grants

$30,000 to train staff from 14 residential child 
care facilities and 4 youth corrections facilities 
in the independent living skills curriculum.
These care givers would then teach independent 
living skills to 75 youth the first year and 175 
youth each year thereafter. Each of the residential 
and youth correction facilities would be required 
to add this component to their treatment programs.

$135,000 to provide supervised independent living 
to 15 youth ages 17 and older at an annual cost of 
$9,000/year for the first year. Costs will vary per 
youth because of varying levels of maturity and 
and abilities to achieve transition to subsidized 
independent living or full independence. Maximum 
time in supervised independent living would be one 
year.

$ 63,000 to provide an average subsidy of $750/month 
to 7 full time equivalent youth. The amount and 
length of time subsidies will be provided will vary 
within a range based on individual needs. A full 
subsidy will be funded initially and decreasing to 
zero during the course of a year.

TOTAL
FY 90-93 Grants

$10,000 each year to update and enhance the independent 
living curriculum and to train staff from residential 
child care facilities and youth corrections facilities 
due to turnover and the need to update skills.

CSHB 4 1 2 (HESS) 
HOUSE 2/22/88

$ 8 , 0 0 0 .

$ 8 , 0 0 0 .

- 0 -

$ 30,000.

$135,000.

$ 63,000.

$228,000.

$ 1 0 , 0 0 0 .
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'i Original sponsors: Donley, Ellis,
II Boucher, et al,

IN THE HOUSE BY IfiE JUDICIARY COMMITTEE 

CS FOR HOUSE BiLL NO. 4 3 2  (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act autb *izing the Alaska Housing Finance Corpo-

7 ration to c  :ept trades in certain cases; and provid-

8 ing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1 . PURPOSE AND AUTHORIZATION. (a) The legislature finds

11 | that a sizeable proportion of the residents of the state have mortgages

12| that exceed both the present value of the property and the present ability
I

13 j of the mortgagors of the property to make the payments agreed to in the

j!
1 4[ past. The purpose of this Act is to direct the Alaska Housing Finance

15 Corporation to use creative solutions to the present crisis in the housing

16 market and, at the same time, to permit the corporation to seek the dis-

17 posal of surplus residences within the corporation's inventory.

18 (b) The Alaska Housing Finance Corporation may permit mortgagors who

19 n are experiencing difficulty in meeting their mortgage payments to return
\\

20 ]• the residence and its mortgage to the Alaska Housing Finance Corporation

21 and to enter into a new mortgage for different residential property subject

22 to the control of the corporation at payments that are more within the
•I

23:  ability of the mortgagors.

24 (c) The Alaska Housing Finance Corporation may also permit a mortga-

2 5j. gor who is willing to accept the responsibility for a larger mortgage to 

26 jj offer an existing residence and its mortgage to the corporation and enter 

2 7 ;  into a new mortgage for different residential property subject to the
‘I

23 control of the corporation.

29jj (d) The Alaska Housing Finance Corporation and the mortgagor shall in

- 1 -  CSHB 4 3 2 ( J u d )



i' each case work to assist in mitigating, through loan restructuring and 

2ij other methods, the financial hardship that may be preri.at..

3 j (e) In this section, "residence11 includes mobile homes.
-

4 i! * Sec. 2 . This Act is repealed July 1 , 1 9 9 1 .

5 * Sec. 3 . This Act takes effect immediately under AS 0 1 .1 0 .0 7 0 (c).

7 i!

3 I!

9 i;
j

10 i
:

11
i!

113!=

14 j!
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 4 3 2  (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act authorizing the Alaska Housing Finance Corpo-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . PURPOSE AND AUTHORIZATION. (a) The legislature finds 

that a sizeable proportion of the residents of the state have mortgages 

that exceed both the present value of the property and the present ability 

of the mortgagors of the property to make the payments agreed to in the 

past. The purpose of this Act is to direct the Alaska Housing Finance 

Corporation to use creative solutions to the present crisis in the housing 

market and, at the same time, to permit the corporation to seek the dis­

posal of surplus residences within the corporation's inventory.

(b) The Alaska Housing Finance Corporation may permit mortgagors who 

are experiencing difficulty in meeting their mortgage payments to return 

the residence and its mortgage to the Alaska Housing Finance Corporation 

and to enter into a new mortgage for different residential property subject 

to the control of the corporation at payments that are more within the 

ability of the mortgagors.

(c) The Alaska Housing Finance Corporation may also permit a mortga­

gor who is willing to accept the responsibility for a larger mortgage to 

offer an existing residence and its mortgage to the corporation and enter

into a new mortgage for different residential property subject to the 

control of the corporation.

(d) In this section, "residence" includes mobile homes.

ration to accept trades in certain cases; and provid 

ing for an effective date."
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* Sec. 2 . This Act is repealed July 1 , 1 9 9 1 .

* Sec. 3 . This Act takes effect immediately under AS 0 1 .1 0 .0 7 0 (c).
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PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE SUND

NAME: RON SNITKER 

T IT L E :
ADDRESS: 100 KNOWLES

C IT Y : ANCHORAGE Z I P :  99515

PHONE: 3 4 9 -4 3 7 9  
B IL L  NO: HB 432
SUBJECT: ALLOW TRADE OF AHFC HELD HOME FOR ANOTHER
MESSAGE: I  WOIUO LIK E  I T  TO BE KNOWN THAT I  SUPPORT DAVE D O NLEY'S B IL L  HB 4 3 2 .

POMID: 031303 46 
DATE: 0 4 /0 5 /6 8  
T IM E : 1 3 :0 3 :4 6  

LIONAME: ANCHORAGE L IO

CO PIES: REPRESENTATIVES

BARNES
COTTEN
GRUENBERG
\ AVARRE
TAYLOR
ULMER

DEAR: REPRESENTATIVE SUND
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March 29, 1988

John Sund
C h a i r m a n ,  J u d i c i a r y  
P . O .  Box V 
J u n e a u ,  A l a s k a  99811

I n  an a r t i c l e  e n t i t l e d  " H e l p  on t h e  H i l l "  wh i c h  was p u b l i s h e d  i n  
t h e  March 1988 e d i t i o n  o f  On t h e  M a r k e t ,  m e n t i o n  i s  made o f  
HB4 3 2 ,  wh i c h  r e l a t e s  t o  homeowner s  b e i n g  p e r m i t t e d  t o  " t r a d e "  
t h e i r  homes t h r o u g h  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n .  T h i s  
wo u l d  be a g r e a t  a d v a n t a g e  t o  many o f  us homeowner s  who,  l i k e  
m y s e l f ,  p u r c h a s e d  s m a I l e r - t h a n - c o m f o r t a b l e  homes d u r i n g  t h e  y e a r s  
p r i o r  t o  1986 or  s o ,  when h o u s e s  s o l d  f o r  much h i g h e r  p r i c e s  t h a n  
t h e y  do c u r r e n t l y .

A f t e r  house p r i c e s  b e i n g  s k y - h i g h  f o r  so many y e a r s ,  when t h e  
p r i c e s  o f  homes began t o  d r o p ,  we g r a b b e d  a t  t h e  c h a nc e  t o  have a 
home o f  o u r  own i n  1 9 8 5 ,  a t  a t i m e  when i t  seemed t h a t  p r i c e s  
j u s t  c o u l d n ' t  p o s s i b l y  d r o p  any l o w e r .  Of  c o u r s e ,  p r i c e s  
c o n t i n u e d  t o  d r o p ,  and now t o d a y ,  t h r e e - b e d r o o m  homes a r e  s e l l i n g  
f o r  t h e  p r i c e  wr p a i d  t wo y e a r s  ago f o r  a t w o - b e d r o o m  home.  T h i s  
i s  v e r y  f r u s t r a t i n g ,  s i n c e  w i t h  a f a m i l y  o f  f o u r ,  t wo bedr ooms  i n  
an a l r e a d y  s m a l l  hous e seem a l l  t h e  s m a l l e r  when we r e a l i z e  t h e r e  
i s  no p o s s i b l e  way t o  s e l l  o u r  h ous e f o r  enough t o  c o v e r  t h e  
m o r t g a g e  i n  o r d e r  t o  p u r c h a s e  a r o o m i e r  t h r e e - b e d r o o m .  We woul d 
be t a k i n g  a l o s s  o f  r o u g h l y  $ 2 0 , 0 0 0 ,  wh i c h  n o t  many p e o p l e  can 
a f f o r d  ( o u r s e l v e s  i n c l u d e d ) ,  l e a v i n g  o f  c o u r s e  no hope o f  b e i n g  
a b l e  t o  p u r c h a s e  a n o t h e r  home.

I  am s u r e  t h e r e  must  be p e o p l e  i n  J u n e a u  i n  more or  l e s s  t h e  same 
s i t u a t i o n ,  o n l y  b e i n g  f a c e d  w i t h  o wn i n g  a house w i t h  t o o  much 
room ( f o r  i n s t a n c e ,  o l d e r  c o u p l e s  whose c h i l d r e n  have gr own and 
l e f t  h o m e ) ,  who wo u l d  p r e f e r  t o  own and m a i n t a i n  a s m a l l e r  h o u s e .  
What  b e t t e r  way t o  s o l v e  a l o t  o f  h o me o wn e r s '  a n g u i s h  b u t  t o  
a l l o w  some s o r t  o f  " t r a d e "  b e t we e n  AHFr homes? I t  see,.'? we hear  
a l o t  a b o u t  p e o p l e  j u s t  w a l k i n g  away f r om t h e i r  homes b e c a u s e  o f  
t h e i r  i n a b i l i t y  t o  s e l l  t h e i r  homes f o r  enough t o  s a t i s f y  t h e  
m o r t g a g e .  What a sad s i t u a t i o n  f o '  t h e  A l a s k a  H o u s i n g  p e o p l e  t o  
have t o  d e a l  w i t h  t h i s  f l o o d  o f  f o r e c l o s e d  homes ,  when w i t h  a 
l i t t l e  c r e a t i v i t y ,  a s a t i s f a c t o r y  s o l u t i o n  c o u l d  be e n j o y e d  by 
a l l .

I  p r a y  t h a t  you w i l l  s u p p o r t  t h i s  b i l l  and p r e s s  f o r  i t s  soon 
a p p r o v a l  i n  o r d e r  t h a t  i t  may be p a s s e d  t h i s  s e s s i o n ,  w i t h o u t  any 
f u r t h e r  d e l a y .  Thank you f o r  y o u r  t i m e  and y o u r  c o n s i d e r a t i o n  o-f 
HB 4 3 2 .

L a u r e n  Hu l s e  
P . O .  Box 32195 
J u n e a u ,  A l a s k a  99803

789-1838
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ALASKA STATE LEGISLATURE 
DISTRICT ELEVEN • SPENARD

NORTHWOOD • SPENARD • THOMPSON • TURNAGAIN • UPPER MIDTOWN • WINDEMERE

R E P R E S E N T A T I V E  D A V E  D O N L E Y

P.O. BOX V, JUNEAU 99811 
(907) 465-3892

C H A IR M A N

LABOR A N D  C O M M ER C E 

C O M M IT T E E

DATE: F e b r u a r y  2 9 ,  1 9 8 8

MEMBER

STATE AFFAIRS C O M M IT T E E

HEALTH. E D U C A T IO N A L 

A N D  SO C IA L SERVICES C O M M IT T E E

R E :

FROM:

TO : M em be rs  o f  t h e  J u d i c i a r y  C o m m i t t e e  

R e p r e s e n t a t i v e  D a v e  D o n l e y  

HB 4 3 2  AHFC T r a d e - u p / T r a d e - d o w n

D E SC R IP T IO N : TOTAL FUND EQUITY

T o t a l  f u n d  e q u i t y  i s  t h e  d i f f e r e n c e  o f  A s s e t s  and  L i a b i l i t i e s  o f  A l a s k a  
H o u s i n g  F i n a n c e  C o r p o r a t i o n .  U s e  o f  up t o  1% o f  t h e  T o t a l  Fund E q u i t y  o f  
$ 1 , 5 2 1 , 1 3 6  w o u ld  make a v a i l a b l e  a p p r o x i m a t e l y  $ 1 5 , 0 0 0 , 0 0 0  f o r  HB 4 3 2 .

A t t a c h e d  y o u  w i l l  f i n d  t h e  J u n e  1 9 8 7 ,  C o m b in in g  B a l a n c e  S h e e t  o f  A l l  f u n d s  
a v a i l a b l e  t o  AHFC.

ANCHORAGE OFFICE
3111 “C" STREET, SUITE 450 • ANCHORAGE, ALASKA 99503 • (907)561-7629



C o m b in in g  B a la n c e  S h a a t  —  A ll  F u n d *

Al— kM  Moaning Ffnanoo Ccrporotion______________

June 30. 1987 (In Thousands)

Revolving Pund

.. • 1 * / ,

• Ssy . . . /  ; Home Combined
, . J .iv -l'V ; •_ ; - ■ .  . Corporation General Ownership Insurance

. \  • :- v - Operating Account Fund Fund

Asset* i
Caih S 1/iSl 426 59 -
Investments 8.575 63,362 6,654 31,289
Mortgsge loam tad mortgage backed securides,

net of discounts and allowance for loan louts 13,815 325,278 6,173 _
Mobile home loam, ad of allowance for loan losses 5,033 26.744 69,042 _
Accrued Interest receivable 134 3,345 681 200
Due from other funds 40.940 50,801 291 _
Real estate owned - 6,816 102 _
Mobile homes owned 767 4,971 12,568 —
Other assets 945 4,416 - -

171,690 496,159 95,570 31,489

Liabilities and Fund Equity
Liabilities:

Bonds and notes payable, nd of discounts:
Mortgage bonds and notes * - - — -
ftyable to State of Alaska - - - -

Commercial piper — 4.973 - —
Accrued interest payable — — — —
Insurance fund reserve for loan loaaea _ _ - 5,585
Due to other funds 4.959 12,824 3,306 1,885
Accrued expenses and other liabilities 591 3.38* 129 -

Tbtal liabilities 5,550 21,182 3.435 7.470

fund equity:
Contributed capital:

Designated as security for outstanding obligations or other purposes
allowed within the respective fund - 129.416 103,381 7,858

Interfund transfers representing loan subsidies and debt ooilalenlixatioa - 60,574 - 3,900

Tbtal contributed capital - 189.990 103.381 11,758

Retained earnings (deficit):
Designated as security for outstanding obligations or other purposes

allowed within the respective fund — 284,987 (11.246) 12,261
Undesignaled „ 66,140 _ _

Tbtal fund equity ’r ' ‘ 66,140 474,977 92,135 24,019
Commitments

171.690 496,159 95,570 31,489

M  ’
a i & l M

Sckuhk 1

Combined
Home

Mortgage
Bond

Combined
State

Guaranteed
Bond

Combined 
Medium Tbrm 

Note and 
Secured 

Bond

Combined
State

Assisted
Mortgage

Bond

Combined
Residential
Mortgage

Bond

Combined
Other
Bonds
and

Notes Combined

I

1,585 1,782 1,754 2,152 5 812 10,056
198.222 199,071 294,588 132,999 17.406 304,817 1,256.983

607,922 669,219 376.294 668.618 55.082 1.241.426 3,963,827
_ _ _ - — - 100,819

16,076 14.145 4.459 15.435 452 15,747 70,674
288 129 - 786 40 9,847 113,122

46,100 39.288 116 39,272 89 15,057 146,140
_ _ - - — — 18,306

4.286 4,356 1,563 3,128 277 9.171 78,142.

874.479 927,990 678.774 862.390 73,351 1.596.877 5.708.769

K

705.648

20,172

26.070
791

812,298

6,512

11,547
852

596,374

7,827

5,118
671

491,469

6,610

33,157
1.690

65,000

2,112

1,336
70

1,306.647
10.894

21,976

12,920
2235

3.977,436
10,194
4.973
3209
5,585

113.122
10,414

752.681 831209 609,990 532.926 68,518 '*4,672 4,117.633

127,835 120,312 33,086 419.930 65 91,988 1.033,171

13.803) (14.587) 39,598 (81214) 5210 (9.678) -

124,032 105,725 72,684 338,716 5275 82,310 ijotMn

(2.234) (8,544) (3,900) (9252) (442) 159,895 421.125
- - - - - - 66,140

121,798 96.781 68,784 329,464 4,833 242205 ' 1,521,IX

874.479 927.990 678,774 862.390 73,351 1.396.877 5.701.769
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March 4 , 1 9 8 8

Residential Interest Group 
Housing Trades 
1 0 0 1  Boniface #1 2 J 
Anchorage, Alaska 9 9 5 0 4  

(9 0 7 ) 3 3 7 - 5 1 1 6

Representative John Sund 
Pouch V (MS 3 1 0 0 )
Juneau, Alaska 9 9 8 1 1

Re: House Bill 4 3 2

Dear Mr. Sund:

The Residential Interest Group for Housing Trades 
(RIGHT) is an organization comprised of Alaskan residents who 
presently own either single family or zero-lot line homes, 
condominiums or mobile homes (homeowners) financed through 
(he Alaska Housing Finance Corporation (AHFC). It is the 
goal of RIGHT to develop and establish a program through 
which qualified homeowners may exchange their current 
residences and mortgages for residences previously foreclosed 
upon by the AHFC.

In an effort to assist the legislature in 
establishing a trade program under HB 4 3 2 , RIGHT has prepared 
a proposal for the development of a trade program a copy of 
which is enclosed for your information and review. This 
document is being submitted to every member of the 1 5 th 
Alaska Legislature, every mortgage insurer who insures 
mortages of the Alaska Housing Finance Corporation as well as 
the Board of Directors of the Alaska Housing Finance 
Corporation in hopes of bringing all necessary parties 
together to establish a trade program.

As the enclosed proposal indicates, development of 
a trade program ir in the best interests of everyone 
concerned. After reviewing the enclosed proposal, please 
feel free to contact us regarding any comments or questions 
you may have.

Very truly yours,

/  .

. < . ̂ C r t / L C  (  '  /  /

Michael Marting /
Board member,
Residential Interest Group for 
Housing Trades

for ^

M a r  i  o



March 2 , 1 9 8 8
Residential Interest Group for 
Housing Trades 
1 0 0 1  Boniface *1 2 J 
Anchorage, Alaska 9 9 5 0 4

Rep. David Donley 
Alaska State Legislature 
P.O. Box / (MS 3 1 0 0 )
Juneau, Alaska 9 9 8 1 1

Re: House Bill 4 3 2

Dear Representative Donley:

The Residential Interest Group for Housing Trades 
(RIGHT) would like to take this opportunity to thank you for 
sponsoring House Bill 4 3 2 . As you know, in its current form 
the bill does not provide a procedural framework through 
which trades may be realized. It is our understanding that 
the House Labor and Commerce Committee is currently 
considering the bill in an attempt to develop such a 
framework.

In order to assist you in your endeavor, RIGHT has 
analyzed and developed the following proposal for your 
consideration. We recognize that we are but one of the three 
parties involved and therefore urge you to meet with the 
other participants, Alaska Housing Finance Corporation (AHFC) 
and the mortgage insurers, in order to obtain successful 
passage of this legislation.

The downturn in Alaska's economy has caused 
thousands of residential foreclosures in this state. In 1 9 8 7  
AHFC foreclosures alone increased from the 1 9 8 6  record of 
nearly 2 , 0 0 0  to over 3 , 7 0 0  representing an increase of 1 0 2 %. 
This trend has continued unabated since 1 9 8 4 . See AHFC 
foreclosure statistics 1 9 8 4 -1 9 8 7 . This foreclosure rate may 
be attributed to both economic and non-economic factors.

Initially, many homeowners either lost their jobs 
or experienced some other decrease in earnings which left 
them unable to Meet their financial obligations.
Consequently, many homeowners defaulted on their mortgages. 
Foreclosures skyrocketed. Today, homeowners continue to 
default and face ultimate foreclosure due solely to economic 
reasons.



These initial "economic" foreclosures spawned a 
wave of "non-economic" foreclosures. As foreclosed 
residences were reEold at depressed market values, homeowners 
began experiencing a continual decline in their property 
values to present levels substantially below their mortgage 
balances. Condominium, zero-lot line and mobile homeowners 
have been the groups most affected by the declining values. 
Faced with increasing negative equities, many homeowners have 
chosen foreclosure to avoid inevitable future losses.
Although able to meet their financial obligations this group 
of homeowners default for "non-economic" reasons.

Nevertheless, many homeowners have not defaulted. 
Many are not only able to meet their current financial needs 
but are actually able to qualify for higher priced homes and 
mortgages. Many families have outgrown their homes. They 
seek to improve their standard of living but are prevented 
from doing so by their inability to sell their current 
residences which is necessary to purchase better housing. 
Given the likelihood that these homeowners will never again 
enjoy a positive equity position, there is nothing but a 
sense of ethics and moral obligation tying them to their 
loans. Their negative equities and inability to sell even at 
a loss leaves them not only frustrated and dissatisfied, but 
with little incentive to continue paying their mortgages. 
Currently, default is the only option available to improve 
their situation.

On the other hand, many people who have experienced 
a decrease in earnings are depleting their cash reserves in
an effort to remain current on their mortgages. In many of
these cases default will eventually occur. Although there 
are programs available to assist these homeowners, they 
provide only temporary relief at best. Moreover, these 
programs do not improve the homeowners equity position but 
worsen it thereby creating a yet greater incentive to 
default. As such, they merely delay the inevitable.

Each foreclosure increases the supply of housing
available in the market thereby further decreasing market 
value. As values decline, more defaults occur and the cycle 
repeats. As a result, many lenders and mortgage insurers 
have unwittingly become real estate barons. Their assets 
have been converted from predominantly cash and securities to 
real property making them less liquid and less able to meet 
their cash needs. Additional foreclosures will only further 
deteriorate their financial positions.

- 2 -



The solution is obvious: decrease the current rate
of foreclosures. This objective may be achieved in one of 
two ways:

1 . The market can correct itself naturally without 
structured intervention by the private or public sectors. 
However, if current trends continue unchecked, there is 
little doubt that the market will not be corrected for many 
years. During this period, AHFC and its insurers will be 
forced to continue to acquire and maintain foreclosed 
residential property further depleting their cash reserves.

2 . The market can be corrected through the 
development and implementation of a plan to reverse the trend 
in foreclosures. It is the objective of the Residential 
Interest Group for Housing Trades (RIGHT) to assist in 
developing such a program by allowing homeowners to trade 
their existing AHFC loans for residences previously 
foreclosed upon by the AHFC, thus providing more suitable 
and/or affordable housing for Alaskan homeowners. To develop 
a solution, we must first analyze the problem.

Whenever a foreclosure occurs three parties are 
directly affected:

1 . the homeowner;
2 . AHFC;
3 . the mortgage insurance company.

The cost to each party is equal to 1 0 0 % of its maximum 
exposure. The homeowners lose their residence and their 
credit is destroyed. AHFC loses future revenue and earnings 
in the form of mortgage payments and interest. Since AHFC is 
nearly 1 0 0 % insured (see 1 9 8 7  AHFC Annual Report, p. 4 ), it 
is the least impacted by foreclosure. Nevertheless, AHFC 
suffers its greatest loss with foreclosure.

It is the mortgage insurer that bears the greatest 
loss in terms of actual dollars. The insurer's policy limits 
are exceeded because of the low resale price. Accordingly, 
the insurer pays 1 0 0 % of its maximum exposure on the property 
and now must also pay for upkeep of the residence if it 
obtains title. If not, resale and upkeep costs fall upon 
AHFC. In short, everyone loses everything in a foreclosure 
situation.

RIGHT envisions a situation wherein everyone wins a 
little. A typical trade would occur as follows:

- 3 -
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1 . The homeowner selects a residence for purchase 
from AHFC inventory. He then buys down his existing mortgage 
by paying to AHFC an amount equal to a percentage of the 
negative equity thus lowering the balance of that AHFC loan. 
He would then purchase the new home at its current market
price financed through AHFC at 1 0 0 % of itB value;

2 . The mortgage insurer would also buy down the 
mortgage by paying to AHFC an amount equal to a percentage of 
the maximum amount of its exposure had a forclosure occurred. 
In exchange, AHFC would tender a policy release on that loan;

3 . AHFC would then own the original property and 
be at liberty to dispose of it in a variety of ways. It 
could either sell the property or rent it as low income 
housing thus replacing the current blighted low income 
housing.

By adopting such a program everyone woulJ benefit. 
The homeowner would be able to obtain, for a price, a better
or more affordable home. His incentive to default produced
by his current negative equity or financial distress would be 
eliminated.

The insurer has cut its losses from 1 0 0 % to 
whatever percentage it agrees to pay for AHFC's policy 
release. Assuming the property purchased was from the 
insurer's inventory, the insurer has now sold to the 
homeowner one of its properties previously foreclosed upon. 
Since it has acquired no additional property in the trade, it 
has decreased its inventory and associated costs by one. 
Finally, trades will substantially decrease the number of 
foreclosures thus decreasing the potential for future losses.

AHFC directly benefits by the influx of cash from 
the homeowner and the insurer in "buying down" the mortgage. 
Moreover, such a program benefits AHFC by substantially 
decreasing future foreclosures. Although, arguably, AHFC may 
end up with less marketable property, this same result would 
occur were foreclosures to continue at current levels. The 
difference, however, is that in a trade situation AHFC 
receives cash at the time of repossession. In a foreclosure, 
AHFC receives nothing absent judgment and successful 
execution. Moreover, AHFC will be taking back a loan while 
at the same time financing a new one whenever a trade occurs 
thereby maintaining a steady cash flow which is not present 
in a foreclosure situation.

- 4 -



Although AHFC will accumulate an inventory of less 
desirable housing in the form of: condominiums and mobile 
homes when low cost property is traded for higher priced 
residences, title to thes-s dwellings will vest in one owner - 
AHFC. As a governmental agency, ultimate ownership by AHFC 
is more desireable than ownership by private mortgage 
insurers which usually occurs in a foreclosure. Unlike 
private enterprise, the government, through AHFC, is in a 
better position and has greater incentive to dispose of the 
property in such a way as will benefit the public good. 
Accordingly, the trade program could be utilized in 
conjunction with a program developed to dispose of the lower 
cost housing either through resale or rental as public 
housing or through demolition and removal (mobile homes) for 
resale in a more viable market.

Two factors must be kept in mind in structuring 
this program:

1 . Costs - closing costs and realtor fees must be 
streamlined and reduced. For example, realtor commissions 
could be lowered from 6 % through a competitive bidding 
process. Bank fees could be eliminated by direct financing 
through AHFC.

2 . Homeowner costs - to make the program iable, 
the buy down payment required must be affordable. Further, 
should a party be unable to produce all of the buy down 
payment, alternative financing must be available. Perhaps a 
second deed of trust equal to the unpaid balance of the buy 
down payment could be taken out on the new home purchased 
through AHFC. Homeowners trading down could pay zero down, 
with their buy down cost transferred to the new loan.

In conclusion, RIGHT recognizes that the cost of 
improving the residential market should not be borne by any 
one group. Under current conditions the burden is placed 
solely upon the individual homeowner. As the foreclosure 
rate indicates, the homeowner is unwilling to accept this 
burden and it is ultimately AHFC and the mortgage insurers 
who must bear the loss. RIGHT offers a program through which 
all parties assume a share of the costs in exchange for a 
lessening of their burden.

Contrary to some beliefs, legislation is necessary 
to enable AHFC to effectuate a trade as no statute or 
regulation exits authorizing such activity by AHFC. In order 
to establish a trade program, the legislature must take steps

- 5 -



to obtain the attendance of all necessary parties at the 
bargaining table. This can best be achieved by the 
legislative appointment of a panel consisting of realtors, 
financial experts and representatives from AHFC, the mortgage 
insurance companies and the homeowners. We urge you to 
appoint a panel to review and develop a plan consistent with 
this proposal. Immediate action is necessary in order to 
obtain passage of this important piece of legislation during 
this session.

Again, thank you for your efforts in this matter.
If you have any questions or wish to discuss this proposal in 
further detail, please do not hesitate to contact us.

Very truly yours,

Co-chairman,
Residential Interest Group for 
Housing Trades

i ) .

Michael Hinshaw 
Co-chairman,
Residential Interest Group for 
Housing Trades

-6-
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Date referred:

H O U S E  C O M M I T T E E  R E P O R T

3/4 / 8 8 FURTHER REFERRALS: Finance

The Judiciary

DATE: C , I 3
Committee has considered HB 4 3 2

"An Act authorizing the Alaska Housing Finance Corporation to accept trades 
in certain cases; and providing for an effective date."

RECOMMKHPS:

[ v ' l  replace with C S  ( f e  C J Q c O
[ ] attached amendment(s)

''j do pass 

] do not pass 

] no recommendation 

] individual recommendations 

additional referral to the

ADOPTS:

]

C ] letter of intent

[ l̂ f'the same title 

[ ] a new title

Committee

ATTACHES HKW FISCAL NOTE(s): 

[ ] fiscal impact

[ zero fiscal note

[ ] zero with analyst

[ 3 same as previous fiscal note

published  _______________________

[ ] same as previous zero fiscal

note published _________________

SIGH THKR RECOMMENDATIONS:
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O f f e r e d :  3 / 4 / 8 8
R e f e r r e d :  J u d i c i a r y  and
F in a n c e

5-1 6 4 4 B

o r i g i n a l  s p o n s o r s :  D o n l e y ,  E l l i s ,
B o u c h e r ,  e t  a l .

IN  THE HOUSE
BY THE LABOR AND 
COMMERCE COMMITTEE

CS FOR HOUSE B IL L  NO. 4 3 2  (L&C)
IN  THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION
A B IL L

F o r  an  A c t  e n t i t l e d :  "An A c t  a u t h o r i s i n g  t h e  A l a s k a  H o u s in g  F i n a n c e  C o rp o -

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  PURPOSE a ND AUTHORIZATION. ( a )  The l e g i s l a t u r e  f i n d s  

t h a t  a s i z e a b l e  p r o p o r t i o n  o f  t h e  r e s i d e n t s  o f  t h e  s t a t e  h a v e  m o r t g a g e s  
t h a t  e x c e e d  b o t h  t h e  p r e s e n t  v a l u e  o f  t h e  p r o p e r t y  and t h e  p r e s e n t  a b i l i t y  
o f  t h e  m o r t g a g e r s  o f  t h e  p r o p e r t y  t o  make t h e  pa ym en ts  a g r e e d  t o  i n  th e
p a s t .  The p u r p o s e  o f  t h i s  A c t  i s  t o  d i r e c t  t h e  A l a s k a  H o u s in g  F in a n c e
C o r p o r a t i o n  t o  u s e  c r e a t i v e  s o l u t i o n s  t o  t h e  p r e s e n t  c r i s i s  i n  t h e  h o u s i n g  
m a r k e t  a n d ,  a t  t h e  same t im e ,  t o  p e r m i t  t h e  c o r p o r a t i o n  t o  s e e k  t h e  d i s ­
p o s a l  o f  s u r p l u s  r e s i d e n c e s  w i t h i n  t h e  c o r p o r a t i o n ' s  i n v e n t o r y .

( b )  The A l a s k a  H o u s in g  F i n a n c e  C o r p o r a t i o n  may p e rm i t  m o r t g a g o r s  who 
a r e  e x p e r i e n c i n g  d i f f i c u l t y  i n  m e e t i n g  t h e i r  m o r tg a g e  p a ym en ts  t o  r e t u r n  
t h e  r e s i d e n c e  and i t s  m o r t g a g e  t o  t h e  A l a s k a  H o u s in g  F i n a n c e  C o r p o r a t i o n  
and t o  e n t e r  i n t o  a new m o r t g a g e  f o r  d i f f e r e n t  r e s i d e n t i a l  p r o p e r t y  s u b j e c t
t o  t h e  c o n t r o l  o f  t h e  c o r p o r a t i o n  a t  r a t e s )  t t  a r e  more  w i t h i n  t h e  a b i l i t y

( c )  The A l a s k a  H o u s in g  F i n a n c e  C o r p o r a t i o n  may a l s o  p e r m i t  a m o r t g a ­
g o r  who i s  ’ i l l i n g  t o  a c c e p t  t h e  r e s p o n s i b i l i t y  f o r  a l a r g e r  m o r tg a g e  t o  
o f f e r  an  e x i s t i n g  r e s i d e n c e  and i t s  m o r t g a g e  t o  t h e  c o r p o r a t i o n  and  e n t e r  
i n t o  a new m o r t g a g e  f o r  d i f f e r e n t  r e s i d e n t i a l  p r o p e r t y  s u b j e c t  t o  t h e  
c o n t r o l  o f  t h e  c o r p o r a t i o n .
/  ( d )  The A l a s k a  H o u s in g  F i n a n c e  C o r p o r a t i o n ,  t h e  m o r t g a g e  i n s u r e r s ,

r a t i o n  t o  a c c e p t  t r a d e s  i n  c e r t a i n  c a s e s ;  and  p r o v i d ­
i n g  f o r  an  e f f e c t i v e  d a t e . "

o f  t h e  m o r t g a g o r s .

- 1 - CSHB 4 3 2 (L&C)
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STATE OF ALASKA 
DEPARTMENT OF REVENUI

M E M O R A N D U M

TO: Judy Fleming
Office of the Governor

FROM: Milt Barker I VV
Deputy Commissioner 
Treasury Division

DATE: February 1 1 . 1 9 8 8

RE: HB 4 3 2 . HB 4 3 3 , and Draft SCR Regarding State Agency

I have the following comments on the following legislation:

1 . This is not needed for AHFC to do trades; it should be 
framed as a resolution encouraging trades.

2 . Trades are desirable, provided they do not permit or 
encourage the borrower to walk on any negative equity 
(mortgage balance in excess of property value); AHFC's 
current plans are to add this negative equity to the new 
mortgage obligation. Sections 1 (b) and (c) of the bill 
appear to sanction forgiveness of negative equity.

3 . Section 1 (b) should not mandate "rates that are more within 
the ability of the mortgagors." This creates conflicts, 
confusion, and practical problems with other statutory 
provisions specifying rates on loans. The element of rates 
is not integral to the trade concept.

1 . What does the AG think about the Constitutionality of this 
bill?

2 . What workload effect will there be on the courts?

Loans

HB 4 3 2

HB 4 3 3

3 . The bill appears to grant possession (and possibly
redemption rights) for an extended period regardless of any 
court order.



FISCAL NOTE

S I  A l t  O F  A L A S K A  B I L L  V t R S l C h ;  C S  K b  4 B 2  ( J U L . )

l & f c l  L E G I S L A 1  l V t  S E S S I O N  P U B L l S h  D A T E :  4/b fbb

RtCbtSl:

Revision Date: Agency Affected: Revenue

Title:An Act authorizing AhFC to accept BRU: AhFC

trades in certain cases; effective date
Sponsor: Rep. Dor.ley, et al Components:

Requestor: House Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY fet I FY 88 | FY :c I FY SI I FY 82 1 FY So
I OPERATING 1 1 1 1 1 1
I PERSONAL SERVlCtS 1 - 1 - 1 - 1 - 1 1
| TRAVEL 1 - 1 - 1 - 1 - 1 - 1
I CONTRACTUAL 1 - 1 - 1 - 1 - 1 1
1 SUPPLIES 1 - 1 1 - 1 - 1 - 1
1 EQUIPMENT 1 - 1 - 1 - I - 1 - 1
I LANDS I  STRUCTURES 1 - 1 - 1 - 1 - 1 1
I GRANTS, CLAIMS 1 - 1 - 1 - 1 - 1 1
I MISCELLANEOUS 1 - 1 - 1 - 1 - 1 - 1
I TC1AL OPERATING 1 - 1 - 1 - 1 - 1 1 -

I CAPITAL 1 - 1 - "  r "' i - i - 1

| REVENUE I1 - 1 - 1 - 1 - 1 - 1

FUNDING: (Thousands of Dollars)
1 GEhtRAL FUND 1 - 1 - 1 - 1 - I - 1
I FEDERAL FUNDS 1I - 1 - 1 - 1 - 1 - 1
1 OTHER 1 - 1 - 1 - 1 - 1 - I
1 TOTAL 1 - 1 - 1 - 1 - 1 - 1

POSITIONS:
i FULL-TIME I - 1 .  1 . | . | . 1
| Pa RT-Tlht 1 - 1 - 1 - 1 - 1 i!
I TEMPORARY 1 - 1 - 1 - 1 - 1 1

ANALYSIS: (Attach a separate page if necessary)

Impact undeterminable (see attached memo)

Prepared By: A h F C  _________   iPhone: 2/B-S5S8
Division: Alaska housing Finance Corporation / .  / /  Date: 4/B/B8

Approved by Commissioner: Hugh M a l o n e ^ V  / / f rate: 4iS-2oCL
Agency: Department of Revenue /~
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Request^ x
Office * ;• Management anG Budget
Impacted Ager.cy(ies) page 1 of

\



HOUSE COMMITTEE REPORT

Date referred: 2/3 / 8 8 FURTHER REFERRALS: Judiciary
Finance

The Labor & Commerce

DATE

Committee has considered HB 4 3 2

= 0 - / 3 3  / ? r

"An Act authorizing the Alaska Housing Finance Corporation, to accept trades 
in certain cases? and providing for an effective date."

RECOMMENDS:[K 3 replace with c s u f i  4 aa. CLfc) 
[ ] attached amendment( s )

tX do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[ ]  the same title 

[ ] a new title

Committee

ADOPTS: [ 3 letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ y( 3 fiscal impact

[ ] zero fiscal note

[ 3 zero with analysis

[ ] same as previous fiscal note

published

[ . 3 same as previous zero fiscal 

note published __________________
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FISCAL NOTE

REQUEST:____________

Revision Date:____________________________ Agency Affected: Revenue

S T A T E  O F  A L A S K A  B I L L  V E R S I O N :  H B  4 3 2

1 9 8 8  L E G I S L A T I V E  S E S S I O N  P U B L I S H  D A T E :  ____________________________________

Title: An Act authorizing AhFC to accept BRU:

trades in certain cases; effective date
Sponsor: Rep. Donley, et al Components:

Requestor:House Labor & Commerce

EXPENDITURES/REVENUES: (Thousands of Dollars)
| | FY 8b | FY 89 I FY 90 1 FY 91 I FY 92 1 fY 93
| OPERATING 1 1 1 1

I PERSONAL SERVICES 1 - 1 1 1 - 1 1
I TRAVEL 1 - 1 1 1 - 1 - 1
j CONTRACTUAL 1 - 1 1 1 - 1 - 1
I SUPPLIES I - 1 - 1 1 - 1 - 1
| EQUIPMENT 1 - 1 i 1 - 1 - 1
I LANDS & STRUCTURES 1 - 1 1 1 - 1 1
| GRANTS, CLAIMS 1 - 1 1 1 - 1 1
I MISCELLANEOUS 1 - 1 I 1 - 1 - !
| TOTAL OPERATING | - 1 ! - 1 - 1 - 1

| CAPITAL I - I 1 1 - 1 1" ' -

| REVENUE 1 - 1 1 1 - 1 1

FUNDING: (Thousands of Dollars)
1 GENERAL FUND I - 1 1 1 - 1 - 1
| FEDERAL FUNDS 1 - 1 1 1 - 1 - I
I OTHER i - 1 1 1 - 1 - 1
I TOTAL 1 - 1 - 1 1 - 1 1

POSITIONS:
I FULL-TIML I - 1 1 1 - 1 1
| PART-TIME I - 1 I 1 - 1 - 1
| TEMPORARY I - 1 1 1 - 1 1

ANALYSIS: (Attach a separate page if necessary)

Impact undeterminable (see attached memo)

Prepared By: AhFC Phone: 2/6-6599

Division: Alaska Housing Finance Corporation Date: 02/16/88

Approved b.y Commissioner: Hugh Malone Date: 02/16/88

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of__2
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Date referred:

*.5S?|*!rS!F*fSS* T . ' T t t

HOUSE. CQMMITTEE REPORT

2/3 / 8 8 FURTHER REFERRALS: Judiciary
Finance

The Labor & Commerce

DATE

Committee has considered HB 4 3 2

: q / 3 3  / ? r

"An Act authorizing the Alaska Housing Finance Corporation to accept trades 
in certain cases; and providing for an effective date."

RECOMMENDS:

[K ] replace with asufi w a .  C l +c .)
[ ] attached amendment(s)

[)C J do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the _______

[ ]  letter of intent

[ ] the same title

[ ] a new title

Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s): 

[^ ] fiscal impact 

[ ] zero fiscal note 

[ ] zero with analysis

[ ] same as previous fiscal note

published _________________________

[ ] same as previous zero fiscal

note published __________________





E ®1F ALASKA 
Tiai UEiiigiLATiK

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

POUCHY. STATE CAP1T01 

JUNEAU, AlASKA 99811 

907.465.3S0O

May, 1 9 8 8

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been left in the files.

Mary Van Nimwegen



Date referred: 2/2 2 / 8 8
(waived from HESS 2/2 2 )

F U R T H E R  RE FE R R A L S :

d a te : l ^ a r o L  -S~,

The  Judiciary Committee has considered HB 4 3 8

"An Act relating to statutory wills."

RECOMMENDS:

[ replace with C S hfe M 3  \ G j ~ ^  )

[ ] attached amendment(s)

[ ] do pass

[ ] do not pass

[ no recommendation 

[ ] individual recommendations

[ ] additional referral to the

ADOPTS: [ ] ______________letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ the same title 

[ ] a new title

Committee

SIGNING DO PASS:

^ ( j ^

[ ] same as previous fiscal note

published ______________________

[̂  same as previous zero fiscal

Z - Z - V r ,
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Original sponsors: Koponen, Ellis
and Davidson

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 4 3 8  (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: MAn Act relating to statutory wills."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . AS 1 3 . 1 1  is amended by adding a new section to Article 5 

to read:

Sec. 1 3 .1 1 .2 1 5 . STATUTORY WILL FORM. The following is the form 

for the Alaska basic will:

Alaska Basic Will

NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1 . EXECUTING THIS STATUTORY WILL WITHOUT THE ADVICE AND ASSIS­

TANCE OF A LAWYER MAY RESULT IN ADDITIONAL EXPENSES AT THE TIME OF 

DISTRIBUTION AND MAY RESULT IN A DISTRIBUTION OF PROPERTY CONTRARY TO 

THE INTENT OF THE TESTATOR.

2 . THIS STATUTORY WILL HAS SERIOUS LEGAL EFFECTS ON YOUR FAMILY 

AND PROPERTY. IF THERE IS ANYTHING IN THIS WILL THAT YOU DO NOT 

UNDERSTAND, YOU SHOULD CONSULT A LAWYER FOR AN EXPLANATION.

3 . THIS WILL DOES NOT DISPOSE OF PROPERTY WHICH PASSES ON YOUR 

DEATH TO ANY PERSON BY OPERATION OF LAW OR BY CONTRACT. FOR EXAMPLE, 

THE WILL DOES NOT DISPOSE OF JOINT TENANCY ASSETS, PARTNERSHIP ASSETS, 

OR YOUR SPOUSE'S ELECTIVE SHARE, AND IT DOES NOT NORMALLY APPLY TO 

PROCEEDS OF LIFE INSURANCE ON YOUR LIFE OR YOUR RETIREMENT PLAN BENE­

FITS.

4 . THIS WILL IS NOT DESIGNED TO REDUCE DEATH TAXES OR ANY OTHER 

TAXES. YOU SHOULD DISCUSS THE TAX RESULTS OF YOUR DECISIONS WITH A 

COMPETENT TAX ADVISOR.

- 1 -  CSHB 4 3 8 ( J u d )
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5 . YOU SHOULD MARK THROUGH ALL SECTIONS OR PARTS OF SECTIONS

THAT YOU DO NOT COMPLETE. YOU MAY REVOKE THIS ALASKA STATUTORY WILL

BY SIGNING A NEW WILL. YOU MAY AMEND THIS WILL BY CODICIL.

6. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE YOUR NATURAL 

CHILDREN.

7 . IF YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILL, YOU SHOULD

MAKE AND SIGN A NEW WILL.

£. IF YOU HAVE ANOTHER CHILD AFTER YOU SIGN THIS WILL, YOU 

SHOULD MAKE AND SIGN A NEW WILL.

9 . IF YOU HAVE CHILDREN UNDER 21 YEARS OF AGE, YOU MAY WISH TO

USE ANOTHER TYPE OF WILL.

1 0 . IF YOU ARE MAKING SPECIFIC GIFTS TOTALING MORE THAN $1 0 , 0 0 0  

TO PERSONS OUTSIDE OF YOUR IMMEDIATE FAMILY OR TO ORGANIZATIONS, YOU 

SHOULD CONSULT A LAWYER. A GIFT OF SPECIFIC REAL OR PERSONAL PROPERTY 

MAY PREVAIL OVER A GENERAL GIFT TO YOUR SPOUSE OR CHILDREN AND THUS 

MAY REDUCE THE AMOUNT AVAILABLE TO YOUR SPOUSE OR CHILDREN.

11 . COMMERCIAL FISHING ENTRY PERMITS PASS TO YOUR SPOUSE UNLESS 

YOU HAVE EXPRESSED A CONTRARY INTENT IN YOUR WILL. IF YOU HAVE NO 

SPOUSE, THE PERMIT WILL BE DISTRIBUTED AS PART OF YOUR PERSONAL PROP­

ERTY.

1 2 . CERTAIN REAL PROPERTY, SUCH AS NATIVE ALLOTMENTS, HELD IN 

TRUST FOR ALASKA NATIVES AND AMERICAN INDIANS BY THE FEDERAL GOVERN­

MENT ARE SUBJECT TO SPECIAL PROVISIONS OF FEDERAL LAW. IF YOU OWN 

THIS TYPE OF PROPERTY, YOU SHOULD CONTACT A LAWYER, YOUR TRIBAL GOV­

ERNMENT, OR THE FEDERAL BUREAU OF INDIAN AFFAIRS BEFORE ATTEMPTING TO 

USE THIS WILL FORM TO DISPOSE OF THE PROPERTY.

1 3 . THIS WILL IS NOT VALID UNLESS IT IS SIGNED BY AT LEAST TWO

WITNESSES. YOU SHOULD CAREFULLY READ AND FOLLOW THE WITNESSING PROCE­

DURE DESCRIBED AT THE END OF THIS WILL.

CSHB 4 3 8 (Jud) -2 -



1 4 . YOU SHOULD DEPOSIT THIS WILL WITH THE SUPERIOR COURT NEAREST 

TO YOUR COMMUNITY. YOU SHOULD ALSO KEEP AN INVENTORY OF YOUR IMPOR­

TANT PROPERTY WITH YOUR WILL. THE INVENTORY SHOULD INCLUDE INFORMA­

TION ON YOUR BANK ACCOUNTS, SAFE DEPOSIT BOXES, INSURANCE POLICIES, 

STOCKS, BONDS, AND SIMILAR PROPERTY.

1 5 . YOU SHOULD NOT CHANGE, DELETE, OR ADD WORDS TO THE FACE OF 

THIS ALASKA STATUTORY WILL WITHOUT CONSULTING A LAWYER. IF YOU HAVE 

ANY DOUBTS WHETHER OR NOT THIS WILL ADEQUATELY SETS OUT YOUR WISHES 

FOR THE DISPOSITION OF YOUR PROPERTY, YOU SHOULD CONSULT A LAWYER.

1 6 . DEFINITIONS.

A. "CODICIL" MEANS AN AMENDMENT OR ADDITION TO A WILL; IT MAY 

EXPLAIN, MODIFY, QUALIFY, ALTER, OR REVOKE PROVISIONS OF A WILL.

B. "ELECTIVE SHARE" MEANS THAT PORTION OF A DECEDENT'S ESTATE 

WHICH A SPOUSE MAY CHOOSE TO RECEIVE IF THE DECEDENT'S SPOUSE DECIDES 

TO REJECT THE PROVISIONS MADE FOR THE SPOUSE IN THE DECEDENT'S WILL; 

THE ELECTIVE SHARE IS EQUAL TO ONE-THIRD OF THE DECEDENT'S ESTATE.

C. "JOINT TENANCY ASSET" MEANS PROPERTY OWNED JOINTLY BY TWO OR 

MORE PERSONS AND WHICH PASSES TO THE SURVIVING PERSONS AT THE DEATH OF 

ONE OF THE JOINT OWNERS RATHER THAN PASSING THROUGH THE ESTATE OF THE 

DECEASED; "JOINT TENANCY ASSET" INCLUDES A TENANCY BY THE ENTIRETIES 

WITH RIGHT OF SURVIVORSHIP ASSET, BUT DOES NOT INCLUDE A TENANCY IN 

COMMON ASSET.

D. "PARTNERSHIP ASSETS" MEANS PROPERTY OF ANY KIND THAT BELONGS 

TO THE PARTNERSHIP AND THAT IS NOT THE SEPARATE PROPERTY OF THE PART­

NERS.

E. "PERSONAL PROPERTY" MEANS AN ITEM OF PROPERTY THAT IS NOT 

REAL PROPERTY.

F. "REAL PROPERTY" MEANS LAND AND ANYTHING THAT IS CONSTRUCTED 

UPON, GROWING UPON, OR ATTACHED TO LAND.

-3 - CSHB 4 3 8 (Jud)
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G. "TENANCY BY THE ENTIRETIES WITH RIGHT OF SURVIVORSHIP ASSET" 

MEANS PROPERTY OWNED JOINTLY BY A HUSBAND AND WIFE AND WHICH PASSES TO 

THE SURVIVING SPOUSE AT THE DEATH OF THE OTHER SPOUSE RATHER THAN 

PASSING THROUGH THE ESTATE OF THE DECEASED SPOUSE.

H. "TENANCY IN COMMON ASSET" MEANS PROPERTY OWNED SIMULTANEOUSLY 

BY TWO OR MORE PERSONS AND WHICH PASSES THROUGH THE ESTATE OF A 

DECEASED OWNER RATHER THAN PASSING TO THE SURVIVING CO-OWNERS.

(A printed form for the Alaska basic will must set 

out the above notice in 1 0 -point boldface type.)

ALASKA BASIC WILL OF

(Print your name)

Article 1 . Declaration.

This is my will and I revoke all prior wills and codicils.

Article 2 . Disposition of my property.

2 . 1  REAL PROPERTY. Except as provided in paragraph 2 .3 , I give 

all my real property to my spouse, if living; otherwise it shall be 

equally divided among my children who survive me. If my spouse does 

not survive me and if none of my children survives me, my real pro­

perty that is not distributed by paragraph 2 . 3  shall become part of 

the residuary estate.

2 . 2  PERSONAL AND HOUSEHOLD ITEMS. Except as provided in para­

graph 2 .3 , I give my spouse, if my spouse survives me, all my books, 

jewelry, clothing, personal automobiles, recreational equipment, 

household furnishings and effects, and other tangible articles of a 

household, recreational, or personal use, together with all policies 

of insurance insuring these items. If my spouse does not survive me, 

the personal representative shall distribute these items among my 

children who survive me, in as nearly equal shares as feasible in the

CSHB 4 3 8 (Jud) -4 -



personal representative’s discretion. If my spouse does not survive 

me and if none of my children survives me, the items described in ,iis 

paragraph shall become part of the residuary estate.

2 . 3  GIFTS TO PERSONS OR CHARITIES. I make the following gifts 

of real or personal property to the persons or charities in the cash

amount stated in words ( Dollars) and figures ($.....) or of the

property described. I SIGN OPPOSITE EACH GIFT MADE. I WRITE THE 

WORDS "NOT USED" ON THE REMAINING LINES. If I fail to sign opposite 

any gift, then that gift is not made. If the person mentioned does 

not survive me or if the charity does not accept the gift, then that 

gift is not made.

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE- OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY, 

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE- OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY, 

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

-5 - CSHB 4 3 8 (Jud)



OR CHARITY TO RE­ OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY.

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE­ OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY.

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE­ OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY.

one. Please print.)

2 . 4  ALL OTHER ASSETS (MY "RESIDUARY ESTATE"). I adopt only one 

Property Disposition Clause by placing my initials on the line in 

front of the letter "A," "B," or "C" signifying which clause I wish to 

adopt. I place my signature after clause "A," clause "B," or clause 

"G." If I fail to sign the appropriate distribution(s) or if I sign 

in more than one clause or if I fail to place my initials on the 

appropriate line, this paragraph will be invalid and the remainder of 

my property shall be distributed as if I did not make a will as set 

out in AS 1 3 .1 1 . 0 0 5  - 1 3 .1 1 . 0 6 5  or a subsequent provision of law.

CSHB 4 3 8 (Jud) -6 -



Property Disposition Clauses (select only one):

________A. I leave all my remaining property to my spouse, if

(initials of 

testator)

living. If my spouse is not living, then in equal shares to my 

children and the descendants of any deceased child.

(signature of testator)

B. I leave all my remaining property to my children and

(initials of 

testator)

the descendants of any deceased child. I leave nothing to my spouse 

even if my spouse survives me.

(signature of testator)

C. The executor shall distribute my residuary estate to my

(initials of 

testator)

heirs at law, their identities and respective shares to be determined 

under the laws of the State of Alaska relating to intestate succession

in effect on the date of my death as set out in AS 1 3 .1 1 . 0 0 5  - 1 3 .1 1 .-
t

0 6 5  or a subsequent provision of law.

(signature of testator) 

Article 3 . Nomination of guardian, conservator, and 

personal representative.

3 . 1  GUARDIAN. (If you have a child or children under 1 8 years

-7 - CSHB 4 3 8 (Jud)
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of age, you may name at least one person to serve as guardian for the 

child or children.)

A. If a guardian is needed for my child or children, then I 

nominate the first guardian named below to serve as guardian of my 

child or children. If the person does not serve, then the others 

shall serve in the order I list them. My nomination of a guardian is 

not valid without my signature.

FIRST GUARDIAN ____________________________________________________________________

(signature of testator)

SECOND GUARDIAN ___________________________ __________________________________

(signature of testator)

THIRD GUARDIAN _________________________ __________________________________

(signature of testator)

B. A guardian of the person or of the estate shall have all of 

the powers conferred by law. All powers of the guardian may be ex­

ercised without court authorization.

3 . 2  CONSERVATOR. (A conservator may be named to manage the 

property of a minor child or minor children. You do not need to name 

a conservator if you wish the guardian to act as conservator. If you 

wish to name a conservator in addition to a guardian, complete this 

paragraph. If you do not wish to name a separate conservator, do not 

complete this paragraph.)

A. I nominate the first conservator named below to serve as 

conservator for my minor child or minor children. If the first con­

servator does not serve, then the others shall serve in the order I 

list them. My nomination of a conservator is not valid without my 

signature.

FIRST CONSERVATOR _________________________ _________________________________

(signature of testator)

CSHB 4 3 8 ( J u d )  - 8 -



SECOND CONSERVATOR _______________________ __________________________________

(signature of testator)

THIRD CONSERVATOR ________________________ __________________________________

(signature of testator)

B. The conservator shall have all of the powers conferred by

law.

3 . 3  PERSONAL REPRESENTATIVE. (Name at least one.)

A. I nominate the person or institution named as first personal 

representative below to administer the provisions of this will. If 

that person or institution does not serve, then I nominate the others 

to serve in the order I list them. My nomination of a personal repre­

sentative is not valid without my signature.

FIRST PERSONAL

REPRESENTATIVE __________________________ _________________________________

(signature of testator)

SECOND PERSONAL

REPRESENTATIVE __________________________ __________________________________

(signature of testator)

THIRD PERSONAL

REPRESENTATIVE __________________________ __________________________________

(signature of testator)

B. In addition to powers conferred upon personal representatives 

by law, the personal representative may sell estate assets at public 

or private sale, for cash or on credit terms; lease estate assets 

without restriction as to duration; or invest surplus money of the 

estate in real or personal property, as the personal representative 

considers advisable. The personal representative may distribute 

estate assets otherwise distributable to a minor beneficiary to the 

guardian of the minor's person or estate, an adult person with whom

-9 - CSHB 4 3 8 (Jud)



1 the minor resides and who has the care, custody, or control of the

2 minor, or a custodian, serving on behalf of the minor under the Uni-

3 form Gifts to Minors Act of any state, or the Uniform Transfers tc

4 Minors Act of any state. The personal representative is free of

5 liability and is discharged from further accountability for distribut-

6 ing assets in compliance with this paragraph.

7 On any distribution of assets from the estate, the personal

8 representative may partition, allot, and distribute the assets in

9 kind, including undivided interests in an asset or in any part of it;

10 partly in cash and partly in kind; or entirely in cash. If a distri-

11 bution is being made to more than one beneficiary, the personal repre-

12 sentative may distribute assets among them on a prorated or nonpro-

13 rated basis, with the assets valued as of the date of distribution.

14 3 . 4  BOND. (The bond provides a fund to pay those who do not

15 receive the share of your estate to which they are entitled, including

16 your creditors, because of improper performance of duties by the

17 personal representative or guardian. Bond premiums are paid out of

18 your estate.)

19 My signature means that a bond is not required for any individual

20 named in this will as personal representative or guardian. If I dc

21 not sign, then a bond is required for each of those persons as set out

22 in the Alaska Uniform Probate Code.

23

24 (signature of testator)

25 I sign my name to this Alaska

26 Statutory Will

27 on ________________ at________________,_____________

Date City State28

29

CSHB -438 ( J u d ) - 1 0 -



(signature of testator) 

STATEMENT OF WITNESSES (You must use two competent witnesses. It is 

advisable, but not required in most instances, that you do not allow 

persons who receive property under your will to serve as witnesses.)

Each of us declares under penalty of perjury under the laws of 

Alaska that the testator signed this Alaska statutory will in our 

presence, all of us being present at the same time, and we now, at the 

testator's request, in the testator's presence, and in the presence of 

each other, sign below as witnesses, declaring that the testator 

appears to be of sound mind and under no duress, fraud, or undue 

influence.

Signature ________________________________ Residence Address: _____________________

Print Name

Here: ___________________________________ ________________________________________________

Signature ________________________________ Residence Address: _____________________

Print Name 

Here:

- 1 1 - CSHB 4 3 8 ( J u d )
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Original sponsors: Koponen, Ellis
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IN THE HOUSE

CS FOR HOUSE BILL NO. 4 3 8  ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to statutory wi!

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . AS 1 3 . 1 1  is amended by adding a new section to Article 5 

to read:

Sec. 1 3 .1 1 .2 1 5 . STATUTORY WILL FORM. The following is the form 

for the Alaska basic will:

Alaska Basic Will

NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1 . EXECUTING THIS STATUTORY WILL WITHOUT THE ADVICE AND ASSIS­

TANCE OF A LAWYER MAY RESULT IN ADDITIONAL EXPENSES AT THE TIME OF 

DISTRIBUTION AND MAY RESULT IN A DISTRIBUTION OF PROPERTY CONTRARY TO 

THE INTENT OF THE TESTATOR.

2 . THIS STATUTORY WILL HAS SERIOUS LEGAL EFFECTS ON YOUR FAMILY 

AND PROPERTY. IF THERE IS ANYTHING IN THIS WILL THAT YOU DO NOT 

UNDERSTAND, YOU SHOULD CONSULT A LAWYER FOR AN EXPLANATION.

3 . THIS WILL DOES NOT DISPOSE OF PROPERTY WHICH PASSES ON YOUR 

DEATH TO ANY PERSON BY OPERATIONOF LAW ORJ3Y CONTRACT. FOR EXAMPLE, 

THE WILL DOES NQI-D-I-SROSiZO JOINT TENANCY ASSETS, PARTNERSHIP ASSETS,

OR YOUR SFOUSE'S ELECTIVE SHARE ZAND IT DOES NOT NORMALLY APPLY TO

PROCEEDS OF LIFE INSURANCE ON YOUR LIFE OR YOUR RETIREMENT PLAN BENE­

FITS.

4 . THIS WILL IS NOT DESIGNED TO REDUCE DEATH TAXES OR ANY OTHER 

TAXES. YOU SHOULD DISCUSS THE TAX RESULTS OF YOUR DECISIONS WITH A 

COMPETENT TAX ADVISOR.

- 1 -  CSHB 4 3 8 (  )
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WORK DRAFT WORK DRAFT WORK DRAJ

r

5 . YOU SHOULD MARK THROUGH ALL SECTIONS OR PARTS OF SECTION ■
j

THAT YOU DO NOT COMPLETE. YOU MAY REVOKE THIS ALASKA STATUTORY WIL1 

BY SIGNING A NEW WILL. YOU MAY AMEND THIS WILL BY CODICIL.

6 . THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE YOUR NATURAI 

CHILDREN.

7 . IF YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILL, YOU SHOULI

MAKE AND SIGN A NEW WILL.

8 . IF YOU HAVE ANOTHER CHILD AFTER YOU SIGN THIS WILL, YOt

SHOULD MAKE AND SIGN A NEW WILL.

9 . IF YOU HAVE CHILDREN UNDER 2 1 YEARS OF AGE, YOU MAY WISH Tf 

USE ANOTHER TYPE OF WILL.

1 0 . IF YOU ARE MAKING SPECIFIC GIFTS TOTALING MORE THAN $1 0 ,OOC 

TO PERSONS OUTSIDE OF YOUR IMMEDIATE FAMILY OR TO ORGANIZATIONS, YOt 

SHOULD CONSULT A LAWYER. A GIFT OF SPECIFIC REAL OR PERSONAL PROPERTL 

MAY PREVAIL OVER A GENERAL GIFT TO YOUR SPOUSE OR CHILDREN AND THUS 

MAY REDUCE THE AMOUNT AVAILABLE TO YOUR SPOUSE OR CHILDREN.

11 . COMMERCIAL FISHING ENTRY PERMITS PASS TO YOUR SPOUSE UNLESS

YOU HAVE EXPRESSED A CONTRARY INTENT IN YOUR WILL. IF YOU HAVE NC 

SPOUSE, THE PERMIT WILL BE DISTRIBUTED AS PART OF YOUR PERSONAL 

PROPERTY.

1 2 . CERTAIN REAL PROPERTY, SUCH AS NATIVE ALLOTMENTS, HELD IN 

TRUST FOR ALASKA NATIVES AND AMERICAN INDIANS BY THE FEDERAL GOVERN­

MENT ARE SUBJECT TO SPECIAL PROVISIONS OF FEDERAL LAW. IF YOU OWN 

THIS TYPE OF PROPERTY, YOU SHOULD CONTACT A LAWYER, YOUR TRIBAL 

GOVERNMENT, OR THE FEDERAL BUREAU OF INDIAN AFFAIRS BEFORE ATTEMPTING 

TO USE THIS WILL FORM TO DISPOSE OF THE PROPERTY.

1 3 . THIS WILL IS NOT VALID UNLESS IT IS SIGNED BY AT LEAST TWO 

WITNESSES. YOU SHOULD CAREFULLY READ AND FOLLOW THE WITNESSING PROCE­

DURE DESCRIBED AT THE END OF THIS WILL,

CSHB 4 3 8 ( ) -2 -



1 4 . YOU SHOULD [KEEP— r̂PLISJ=WmrTjrXOUR-EAFE^DEPOSTl^EOX--OIt-^TH

_SAFE__ELAGE OR ̂ DEPOSIT' THIS WILL WITH THE SUPERIOR COURT NEAREST

YOUR COMMUNITY. YOU SHOULD ALSO KEEP AN INVENTORY OF YOUR IMPORTA 

PROPERTY WITH YOUR WILL. THE INVENTORY SHOULD INCLUDE INFORMATION ■ 

YOUR BANK ACCOUNTS, SAFE DEPOSIT BOXES, INSURANCE POLICIES, STOCK: 

BONDS, AND SIMILAR PROPERTY.

1 5 . YOU SHOULD NOT CHANGE, DELETE, OR ADD WORDS TO THE FACE ( 

THIS ALASKA STATUTORY WILL WITHOUT CONSULTING A LAWYER. IF YOU HA' 

ANY DOUBTS WHETHER OR NOT THIS WILL ADEQUATELY SETS OUT YOUR WISH! 

FOR THE DISPOSITION OF YOUR PROPERTY, YOU SHOULD CONSULT A LAWYER.

1 6 . DEFINITIONS.

A. "CODICIL" MEANS AN AMENDMENT OR ADDITION TO A WILL; IT W 
EXPLAIN, MODIFY, QUALIFY, ALTER, OR REVOKE PROVISIONS OF A WILL.

B. "ELECTIVE SHARE" MEANS THAT PORTION OF A DECEDENT'S ESTAT 

WHICH A SPOUSE MAY CHOOSE TO RECEIVE IF THE DECEDENT'S SPOUSE DECIDE 

TO REJECT THE PROVISIONS MADE FOR THE SPOUSE IN THE DECEDENT'S WILL 

THE ELECTIVE SHARE IS EQUAL TO ONE-THIRD OF THE DECEDENT'S ESTATE.

C. "JOINT TENANCY ASSET" MEANS PROPERTY OWNED JOINTLY BY TWO C 

MORE PERSONS AND WHICH PASSES TO THE SURVIVING PERSONS AT THE DEATH 0  

ONE OF THE JOINT OWNERS RATHER THAN PASSING THROUGH THE ESTATE OF TH 

DECEASED.

D. "PARTNERSHIP ASSETS" MEANS PROPERTY OF ANY KIND THAT BELONG 

TO THE PARTNERSHIP AND THAT IS NOT THE SEPARATE PROPERTY OF TH 

PARTNERS.

E. "PERSONAL PROPERTY" MEANS AN ITEM OF PROPERTY THAT IS NO 

REAL PROPERTY.

F. "REAL PROPERTY" MEANS LAND AND ANYTHING THAT IS CONSTRUCTE’ 

UPON, GROWING UPON, OR ATTACHED TO LAND.

(A printed form for the Alaska basic will must set
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out the above notice in 1 0 -point boldface type.) 

ALASKA BASIC WILL OF

(Print your name)

Article 1 . Declaration.

This is my will and I revoke all prior wills and codicils. 

Article 2 . Disposition of my property.

2 . 1  REAL PROPERTY. Except as provided in paragraph 2 .3 , I gi\ 

all my real property to my spouse, if living; otherwise it shall fc 

equally divided among my children who survive me. If my spouse doe 

not sv.rvive me and if none of my children survives me, my real pro 

perty that is not distributed by paragraph 2 . 3  shall become part o 

the residuary estate.

2 . 2  PERSONAL AND HOUSEHOLD ITEMS. Except as provided in para 

graph 2 .3 , I give my spouse, if my spouse survives me, all my books 

jewelry, clothing, personal automobiles, recreational equipment 

household furnishings and effects, and other tangible articles of 

household, recreational, or personal use, together with all policie 

of insurance insuring these items. If my spouse does not survive me 

the personal representative shall distribute these items among m- 

children who survive me, in as nearly equal shares as feasible in ttv 

personal representative's discretion. If my spouse does not surviv< 

me and if none of my children survives me, the items described in thi: 

paragraph shall become part of the residuary estate.

2 . 3  GIFTS TO PERSONS OR CHARITIES. I make the following gift; 

of real or personal property to the persons or charities in the cas)

amount stated in words ( Dollars) and figures ($......) or of the

property described. I SIGN OPPOSITE EACH GIFT MADE. I WRITE THI 

WORDS "NOT USED" ON THE REMAINING LINES. If I fail to sign opposite
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any gift, then that gift is not made. If the person mentioned doe 

not survive me or if the charity does not accept the gift, then tha 

gift is not made.

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE­ OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY.

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE­ OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY.

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE­ OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY.

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

- 5 -  CSHB 4 3 8 (  )
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WORK DRAFT WORK

OR CHARITY TO RE- OR DESCRIPTION OF TESTATOR

CEIVE GIFT. (Name only PROPERTY 

one. Please print.)

FULL NAME OF PERSON AMOUNT OF CASH GIFT SIGNATURE OF

OR CHARITY TO RE- OR DESCRIPTION OF TESTATOR.

CEIVE GIFT. (Name only PROPERTY, 

one. Please print.)

2 . 4  ALL OTHER ASSETS (MY "RESIDUARY ESTATE"). I adopt only on- 

Property Disposition Clause by placing my initials on the line iv 

front of the letter "A," "B," or "C" signifying which clause I wish tf 

adopt. I place my signature after clause "A," clause "B," or claus- 

"C." If I fail to sign the appropriate distribution(s) or if I sigr 

in more than one clause or if I fail to place my initials on th< 

appropriate line, this paragraph will be invalid and the remainder o: 

my property shall be distributed as if I did not make a will as se: 

out in AS 1 3 .1 1 . 0 0 5  - 1 3 .1 1 . 0 6 5  or a subsequent provision of law.

Property Disposition Clauses (select only one) :

(initials of 

testator)

living. If my spouse is not living, then in equal shares to my 

children and the descendants of any deceased child.

A. I leave all my remaining property to my spouse, i:
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(signature of testator)

_______________B. I leave all my remaining property to my children an.

(initials of 

testator)

the descendants of any deceased child. I leave nothing to my spouse 

even if my spouse survives me.

(signature o£ testator)

_______________C. The executor shall distribute my residuary estate to nr

(initials of 

testator)

heirs at law, their identities and respective shares to be determined 

under the laws of the State of Alaska relating to intestate succession 

in effect on the date of my death as set out in AS 1 3 .1 1 . 0 0 5  - 1 3 .1 1 .- 

0 6 5  or a subsequent provision of law.

(signature of testator)

Article 3 . Nomination of guardian, conservator, and 

personal representative.

3 . 1  GUARDIAN. (If you have a child or children under 1 8 years 

of age, you may name at least one person to serve as guardian for the 

child or children.)

A. If a guardian is needed for my child or children, then I 

nominate the first guardian named below to serve as guardian of ray 

child or children. If the person does not serve, then the others 

shall serve in the order I list them. My nomination of a guardian is 

not valid without my signature.

FIRST GUARDIAN ____________________________________________________________________
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SECOND GUARDIAN ____________________________ _________________________________

(signature of testator)

THIRD GUARDIAN _____________________________ _________________________________

(signature of testator)

B. A guardian of the person or of the estate shall have all of 

the powers conferred by law. All powers of the guardian may be ex­

ercised without court authorization.

3 . 2  CONSERVATOR. (A conservator may be named to manage the 

property of a minor child or minor children. You do not need to name 

a conservator if you wish the guardian to act as conservator. If you 

wish to name a conservator in addition to a guardian, complete this 

paragraph. If you do not wish to name a separate conservator, do not 

complete this paragraph.)

A. I nominate the first conservator named below to serve as 

conservator for my minor child or minor children. If the first con­

servator does not serve, then the others shall serve in the order I 

list them. My nomination of a conservator is not valid without my 

signature.

FIRST CONSERVATOR _________________________ _________________________________

(signature of testator)

SECOND CONSERVATOR _______________________ _________________________________

(signature of testator)

THIRD CONSERVATOR _________________________ _________________________________

(signature of testator)

B. The conservator shall have all of the powers conferred bv

law.

3 . 3  PERSONAL REPRESENTATIVE. (Name at least one.)

A. I nominate the person or institution named as first personal 

CSHB 4 3 8 ( ) -8 -
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representative below to administer the provisions of this will. I. 

that person or institution does not serve, then I nominate the other! 

to serve in the order I list them. My nomination of a personal repre­

sentative is not valid without my signature.

FIRST PERSONAL

REPRESENTATIVE __________________________ ________________________________

(signature of testator)

SECOND PERSONAL

REPRESENTATIVE __________________________ _________________________________

(signature of testator)

THIRD PERSONAL

REPRESENTATIVE __________________________ _________________________________

(signature of testator)

B. In addition to powers conferred upon personal representatives 

by law, the personal representative may sell estate assets at public 

or private sale, for cash or on credit terms; lease estate assets 

without restriction as to duration; or invest surplus money of the 

estate in real or personal property, as the personal representative 

considers advisable. The personal representative may distribute 

estate assets otherwise distributable to a minor beneficiary to the 

guardian of the minor's person or estate, an adult person with whom 

the minor resides and who has the care, custody, or control of the 

minor, or a custodian, serving on behalf of the minor under the Uni­

form Gifts to Minors Act of any state, or the Uniform Transfers to 

Minors Act of any state. The personal representative is free of 

liability and is discharged from further accountability for distribut­

ing assets in compliance with this paragraph.

On any distribution of assets from the estate, the personal 

representative may partition, allot, and distribute the assets in

-9 - CSHB 4 3 8 ( )
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kind, including undivided interests in an asset or in any part of it 

partly in cash and partly in kind; or entirely in cash. If a distri 

bution is being made to more than one beneficiary, the personal repre 

sentative may distribute assets among them on a prorated o 

nonprorated basis, with the assets valued as of the date of distribu 

tion.

3 . 4  BOND. (The bond provides a fund to pay those who do no 

receive the share of your estate to which they are entitled, includinj 

your creditors, because of improper performance of duties by thi 

personal representative or guardian. Bond premiums are paid out o: 

your estate.)

My signature means that a bond is not required for any individual 

named in this will as personal representative or guardian. If I d( 

not sign, then a bond is required for each of those persons as set oul 

in the Alaska Uniform Probate Code.

WORK DRAFT WORK DRAFT

(signature of testator)

I sign my name to this Alaska 

Statutory Will 

on at ,

Date City State

(signature of testator) 

STATEMENT OF WITNESSES (You must use two competent witnesses. It is 

advisable, but not required in most instances, that you do not alio* 

persons who receive property under your will to serve as witnesses.)

Each of us declares under penalty of perjury under the laws oi 

Alaska that the testator signed this Alaska statutory will in out 

presence, all of us being present at the same time, and we now, at the 

CSHB 4 3 8  ( ) -1 0 -
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testator's request, in the testator's presence, and in the presence o: 

each other, sign below as witnesses, declaring that the testator 

appears to be of sound mind and under no duress, fraud, or undue 

influence.

Signature__________________________________Residence Address:______________________

Print Name

Hera:   _______________________________________________

Signature__________________________________Residence Address:______________________

Print Name

Here: ___________________________________________________________________
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IN THE HOUSE
CS FOR HOUSE BILL NO. 4 3 8  ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to statutory wills."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . AS 1 3 . 1 1  is amended by adding a new section to Article 5 

to read:

Sec. 1 3 .1 1 .2 1 5 . STATUTORY WILL FORM. The following is the form 

for the Alaska basic will:

Alaska Basic Will 

NOTICE TO THE PERSON WHO SIGNS THIS WILL:

. • 1 . EXECUTING THIS STATUTORY WILL WITHOUT THE ADVICE AND ASSIS­

TANCE OF A LAWYER MAY RESULT IN ADDITIONAL EXPENSES AT THE TIME OF 

DISTRIBUTION AND MAY RESULT IN A DISTRIBUTION OF PROPERTY CONTRARY TO 

THE INTENT OF THE TESTATOR.

2 . THIS STATUTORY WILL HAS SERIOUS LEGAL EFFECTS ON YOUR FAMILY 

AND PROPERTY. IF THERE IS ANYTHING IN THIS WILL THAT YOU DO NOT 

UNDERSTAND, YOU SHOULD CONSULT A LAWYER FOR AN EXPLANATION.

3 . THIS WILL DOES NOT DISPOSE OF PROPERTY WHICH PASSES ON YOUR 

DEATH TO ANY PERSON BY OPERATION OF_ LAW OR BY CONTRACT. FOR EXAMPLE, 

THE WILL DOES NOT DISPOSE (OT JOINT TENANCV^ksSETS, PARTNERSHIP ASSETS, 

OR YOUiTjPOUSE^S- ELECTIVE SHAREj/AND IT DOES NOT NORMALLY APPLY TO 

PROCEEDS OF LIFE INSURANCE ON YOUR LIFE OR YOUR RETIREMENT PLAN BENE-' 

FITS.

4 . THIS WILL IS NOT DESIGNED TO REDUCE DEATH TAXES OR ANY OTHER 

TAXES. YOU SHOULD DISCUSS THE TAX RESULTS OF YOUR DECISIONS WITH A 

COMPETENT TAX ADVISOR.
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5 . YOU SHOULD MARK THROUGH ALL SECTIONS OR PARTS OF SECTION

THAT YOU DO NOT COMPLETE. YOU MAY REVOKE THIS ALASKA STATUTORY WIL

BY SIGNING A NEW WILL. YOU MAY AMEND THIS WILL BY CODICIL.

6 . THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE YOUR NATURA 

CHILDREN.

7 . IF YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILL, YOU SHOUL

MAKE AND SIGN A NEW WILL.

8 . IF YOU HAVE ANOTHER CHILD AFTER YOU SIGN THIS WILL, YO 

SHOULD MAKE AND SIGN A NEW WILL.

9 . IF YOU HAVE CHILDREN UNDER 2 1 YEARS OF AGE, YOU MAY WISH T« 

USE ANOTHER TYPE OF WILL.

1 0 . IF YOU ARE MAKING SPECIFIC GIFTS TOTALING MORE THAN $1 0 , 0 0 1  

■TO PERSONS OUTSIDE OF YOUR IMMEDIATE FAMILY OR TO ORGANIZATIONS, Y01 

•SHOULD CONSULT A LAWYER. A GIFT OF SPECIFIC REAL OR PERSONAL PROPERTY 

MAY PREVAIL OVER A GENERAL GIFT TO YOUR SPOUSE OR CHILDREN AND THU' 

MAY REDUCE THE AMOUNT AVAILABLE TO YOUR SPOUSE OR CHILDREN.

1 1 . COMMERCIAL FISHING ENTRY PERMITS PASS TO YOUR SPOUSE UNLESJ 

YOU HAVE EXPRESSED A CONTRARY INTENT IN YOUR WILL. IF YOU HAVE NC 

SPOUSE, THE PERMIT WILL BE DISTRIBUTED AS PART OF YOUR PERSONAI 

PROPERTY.

1 2 . CERTAIN REAL PROPERTY, SUCH AS NATIVE ALLOTMENTS, HELD II 
TRUST FOR ALASKA NATIVES AND AMERICAN INDIANS BY THE FEDERAL GOVERN­

MENT ARE SUBJECT TO SPECIAL PROVISIONS OF FEDERAL LAW. IF YOU OWN 

THIS TYPE OF PROPERTY, YOU SHOULD CONTACT A LAWYER, YOUR TRIBAL 

GOVERNMENT, OR THE FEDERAL BUREAU OF INDIAN AFFAIRS BEFORE ATTEMPTING 

TO USE THIS WILL FORM TO DISPOSE OF THE PROPERTY.

1 3 . THIS WILL IS NOT VALID UNLESS IT IS SIGNED BY AT LEAST TWO 

WITNESSES. YOU SHOULD CAREFULLY READ AND FOLLOW THE WITNESSING PROCE­

DURE DESCRIBED AT THE END OF /THIS WILL.
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14. YOU S H O U L D  KEEP THIS W I L L 3 T O  YOUR  S A F E - D E P O S I T  B O X  O R  OTHE
/ ¥

S A F E  P LACE OR DEPOSIT' THIS WILL W I T H  THE S U P E R I O R  C O U R T  N E A R E S T  T 

Y O U R  COMMUNITY. Y O U  SHOULD ALSO KEEP  AN I N V E N T O R Y  O F  Y O U R  IMPORTAN 

P R O P E R T Y  WITH Y O U R  WILL. THE INVENTORY SHOULD I N C L U D E  I N F O R M A T I O N  0 

Y O U R  B A N K  ACCOUNTS, SAFE DEPOSIT BOXES, INSURANCE P O L I C IES, STOCKS 

BONDS, A N D  S I M I L A R  PROPERTY.

15. YOU S HOULD NOT CHANGE, DELETE, OR A D D  W O R D S  T O  T H E  FACE 0 

T H I S  A L A S K A  S T A T U T O R Y  WILL WITHOUT CONSULTING A  LAWYER. IF YOU HAV 

A N Y  DOUBTS W H E T H E R  OR NOT THIS W I L L  A D E Q U A T E L Y  SETS O U T  Y O U R  WISHE

FOR— THE D I S P O S I T I O N  OF YOUR PROPERTY, YOU SHOULD C O N S U L T  A  LAWYER. 

C  16. DEFINITIONS.

A. "CODICIL" MEANS AN A M E N DMENT OR A D D I T I O N  T O  A  WILL; IT MA 

EXPLAIN, MODIFY, QUALIFY, ALTER, OR REVOK E P ROVISION S O F  A  WILL.

B. "ELECTIVE SHARE" MEANS T H A T  PORTION OF A  D E C E D E N T ' S  ESTAT:, 

W H I C H  A SPOUSE M A Y  CHOOSE TO RECEIVE IF THE D E C E D E N T ' S  S P O U S E  DECIDE:] 

TO  R E J E C T  THE PROVI S I O N S  MADE FOR THE SPOUSE IN THE D E C E D E N T ' S  WILL

HE E LECTIVE SHARE IS EQUAL TO ON E-THIRD OF THE D E C E D E N T ' S  ESTATE.

C. "JOINT T E NANCY ASSET"-' MEANS PROPERTY OWNED J O I N T L Y  B Y  TOO 01

M O R E  PERSONS A N D  W H I C H  PASSES TO THE SURVIVING P E RSONS A T  THE DEATH 0! 

ONE OF THE JOINT OWNERS RATHER THAN PASSING THROUGH THE E S T A T E  OF TH:

DECEASED.

' D. "PARTNERSHIP ASSETS" MEANS PROPERTY OF A NY K I N D  T H A T  BELONG ,

TO THE PARTNERSHIP AND THAT IS N O T  THE SEPARATE P R O P E R T Y  OF !

P A R T N E R S .

E. "PERSONAL PROPERTY" MEANS A N  ITEM OF P R O P E R T Y  T H A T  IS NO'. 

R E A L  PROPERTY.

F. "REAL PROPERTY" MEANS LAND A N D  ANYTHING T H A T  IS CONSTRUCTE! 

UPON, GROWING UPON, OR ATTACHED TO LAND.

(A printed form for the Alaska basic will must set

-3- CSHB 438( )
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W O R K  D R A F T W O R K  DRAFT
• ' : •

WORK DRAJ

out the above notice in 10-point b o l d f a c e  type.) 

A L ASK A BASIC WILL OF

(Print your name)

Article 1. Declaration.

This is m y  w : l l  and I revoke all p r i o r  v^ills and codicils.

Ar t i c l e  2. Disposition of m y  property.

2.1 R E A L  PROPERTY. Except as p r o v i d e d  in paragraph 2.3, I give 

all m y  real p r o p e r t y  to m y  spouse, if living; otherwise it shall be 

equally divided among m y  children who s u rviv e me. If m y  spouse doe? 

n o t  survive me and if none of my children survives me, m y  real p r o­

per t y  that is n o t  dis tributed by p a r a g r a p h  2.3 shall become part oi 

the r e s i d u a r y  estate,,

2.2 P E R S O N A L  A N D  HOUSEHOLD ITEMS. E x c e p t  as p rovided in p a r a­

graph 2.3, I give m y  spouse, if my spouse survives me, all m y  books, 

jewelry, clothing, personal automobiles, recreationa l equipment, 

h o u s e h o l d  furnishing s and effects, and o t h e r  tangi ble articles of e 

household, recreational, or personal use, together w i t h  all policies 

of insurance insuring these items. If m y  spouse does not survive me, 

the personal r e p r e sentat ive shall distri bute these items among my 

c h i ldren who survive me, in as nearly equal shares as feasible in the 

p e r sonal r e p r e s e ntative's discretion. If m y  spouse does not survive 

me and if none of my children survives me, the items described in this 

p a r a g r a p h  shall b e c o m e  part of the r e s i duary  estate.

2.3 GIFTS TO PERSONS OR CHARITIES. I m a k e  the following gifts 

of real or p e r s onal property to the persons or charities in the cash

amount stated in words (  Dollars) and figures ( $ ......) or of the

p r o p e r t y  described. I SIGN OPPOSITE E A C H  GIFT MADE. I WRITE THE 

W O R D S  "NOT USED" ON THE REMAINING LINES. If I fail to sign opposite

CSHB 438( ) -4-
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W O R K  D R A F T W O R K  D R A F T  WORK DRAF

any gift, then that gift is not made. If the p e r s o n  mentioned does 

not survive me or if the c h a r i t y  does not accept t h e  g i f t ,  then that 

gift is not made.

F U L L  NAME OF P E R S O N  AMOUNT OF CASH GIFT SIGNATURE OF

O R  CHARITY TO RE- OR D E S C R I P T I O N  OF TESTATOR.

C E I V E  GIFT. (Name only PROPERTY, 

one. Please print.)

F U L L  NAME OF P E R S O N  AMOUNT OF CAS H GIFT

OR CHARITY TO RE- OR D E S C R I P T I O N  OF

C EIVE GIFT. (Name only PROPERTY, 

one. Please print.)

F U L L  NAME OF P E R S O N  AMOUNT OF CASH GIFT

O R  CHARITY TO RE- OR D E S C R I P T I O N  OF

CEIVE GIFT. (Name only PROPERTY, 

one. Please print.)

SIGNATURE OF 

TESTATOR.

SIGNATURE OF 

TESTATOR.

F U L L  NAME OF P E R S O N  AMOUNT OF CASH GIFT SIGNATURE OF

-5- CSHB 438( )
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W O R K  DRAFT u n R K  T in  a f t  i

KSW:
W O R K  DRAFT WO R K  DRA

O R  C H A R I T Y  TO R E­

CEI V E  GIFT. (Name only PROPERTY, 

one. Please print.)

OR D E S C R I P T I O N  OF TESTATOR.

FU L L  NAME OF PERSON 

O R  C H A R I T Y  TO R E­

CEIVE GIFT. (Name only PROPERTY 

one. Please print.)

AMOUNT O F  CASH GIFT  

OR D E SCR IPTION OF

S I G N ATURE  OF 

TESTATOR.

2.4 A L L  OTHER ASSETS (MY "RESIDUARY ESTATE"). I adopt only on 

P r o p e r t y  D i s p o s i t i o n  Clause by placing m y  initials on the line i 

front of the letter "A," "B," or "C" signifyi ng w h i c h  claus e I wish t 

adopt. I p l ace m y  signature after clause "A," c l a u s e  "B," or claus 

"C." If I fail to sign the appropriate d i s t r ibu tion(s) or if I sig 

in more than one clause or if I fail to place m y  initial s on th 

a p propriat e line, this para graph will b e  invalid and the remainder c 

m y  p r o p e r t y  shall be distributed as if I did n o t  m a k e  a w i l l  as se 

out in AS 13.11.005 - 13.11.065 or a subsequent p r o v i s i o n  of law.

P r o p e r t y  D i s p o s i t i o n  Clauses (select only o n e ) :

______________ A. I leave all m y  remaining p r o p e r t y  to m y  spouse, i

(initials of 

testator)

living. If m y  spouse is not living, then in equal shares to m y  

childr en and the descendants of any deceased child.

CSHB 438( ) - 6 -
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(signature of testator)

______________ B. I leave all m y  r e m a inin g property to m y  c h i l d r e n  anc

(initials of 

testator)

the descendants of any deceased  child. I leave n o t h i n g  to m y  spouse 

even if m y  spouse survives me.

(signature of testator)

______________ C. The executor shall distribute my r e s i d u a r y  estate to my

(initials of 

testator)

heirs at law, their identities and respe ctive shares to be determined 

under the laws of the State of Alaska relating to intestate succession 

in effect on the date of m y  death as set out in AS 13.11.005 - 13.11.- 

065 or a subsequent p r o v ision of law.

(signature of testator)

A r ticle 3. Nominati on of guardian, conservator, and 

personal representative.

3.1 GUARDIAN. (If you have a child or children under 18 years 

of age, you m a y  name at least one p e r s o n  to serve as guar dian for the 

child or children.)

A. If a guardian is needed for m y  child or children, then I 

n o m i n a t e  the first guardian named b e l o w  to serve as guardian of my 

c hild or children. If the person does not serve, then the others 

shall serve in the order I list them. M y  nomina tion of a guardian is 

n o t  v a l i d  without ray signature.

F IRST GUARDIAN ___________________________ _____________________________________

-7- CSHB 438( )
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W O R K  D R A F T
w m w

W O R K  D R A F T W O R K  D R A

(signature o f  testator)

SECOND GUARDIAN __________________________  ________________________________

(signature of testator)

THIRD G U A R D I A N __________________________________________________________________

(signature of testator)

B. A guardian of the p e r s o n  or of the estate shall h a v e  all of 

the powers conferred by law. All powers of the g u a r d i a n  m a y  be ex­

ercised without court authorization.

3.2 CONSERVATOR. (A c onse rvator m a y  be n a m e d  to m a n a g e  the 

p r o p e r t y  of a m inor  child or m i n o r  children. Y o u  do not n e e d  to name 

a conservator if you w i s h  the g u a rdian to act as conser v a t o r .  If you 

w i s h  to name a conservator in a d d ition  to a guardian, c o m p l e t e  this 

paragraph. If you do not w i s h  to name a separate conser v a t o r ,  do not 

c omplete this paragraph.)

A. I nominate the first conserva tor named b e l o w  to serve as 

conservator for m y  m i nor child or m i n o r  children. If the fir st con­

servator does not serve, then the others shall serve in the order I 

list them. My nomina tion of a conservator is not v a l i d  w i t h o u t  my 

s i g n a t u r e .

FIRST CONSERVATOR

(signature of testator)

SECOND CONSERVATOR

(signature of testator)

THIRD CONSERVATOR

(signature of testator)

B. The conservator shall have all of the powers c o n f e r r e d  by

law.

3.3 PERSONAL R E P R E S E N T A T I V E . (Name at least one.)

A. I nominate the p e rson or institution n a m e d  as first personal 

CSHB 438( ) -8-



representative  b e l o w  to a d m i n i s t e r  the provisions of this will. ' 

that pers on or i n s t i t u t i o n  does not serve, then I n o m i n a t e  the othei 

to serve in the o r d e r  I list them. M y  nomination o f  a p e r s o n a l  repre 

s entative is r. . v a l i d  w i t h o u t  m y  signature.

F IRST PERSONAL

REPRESENTATIVE

(signature of testator)

SECOND P E R SONAL

REPRESENTATIVE

(signature of testator)

T HIRD PERSONAL

REPRESENTATIVE

(signature of testator)

B. In addition to p o w e r s  conferred upon p e r s o n a l  representative 

b y  law, the personal r e p r e s e n t a t i v e  m a y  sell e stat e assets at publi 

or p r ivate  sale, for c a s h  or on credit terms; lease estate asset 

w i t h o u t  restriction as to duration; or invest surplus m o n e y  of th 

estate in real or p e r s o n a l  property, as the p e r s o n a l  rep resentativ  

considers advisable. The pers onal representative m a y  distribut 

e state assets otherwise d i s t r i b u t a b l e  to a minor b e n e f i c i a r y  to th 

gu a r d i a n  of the m i n o r ' s  p e r s o n  or estate, an adult p e r s o n  w i t h  w h o  

the m i n o r  resides and w h o  has the care, custody, or control of th 

minor, or a custodian, serving  on b e h a l f  of the m i n o r  u n d e r  the Uni 

form Gifts to M inors Act of any state, or the U n i f o r m  Transfers t‘ 

Mi n o r s  Act of any state. The p e r sonal representative is free o 

liability and is d i s c h a r g e d  from further accountability for distribut 

ing assets in compliance w i t h  this paragraph.

On any distribution of assets from the estate, the persona 

representative m a y  partition, allot, and distribute the assets ii

-9- CSHB 438( )
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kind, including u n d i v i d e d  interests in ar. asset or in any part of it 

p a r t l y  in cash and p a r t l y  in kind; or entirely in cash.  If a distri 

b u t i o n  is being made t o  m o r e  than one beneficiary, the personal  repre 

s e n t ative may d i s t r i b u t e  assets among them on a prorated o 

n o n p r o r a t e d  basis, w i t h  the assets v a l u e d  as of the d a t e  of distribu 

tion.

3.4 BOND. (The b o n d  provides a fund to pay t h o s e  w h o  do no 

r e c e i v e  the share of y o u r  estate to w h i c h  they are e n t i t l e d ,  includin 

y o u r  creditors, b e c a u s e  o f  improper performance o f  duties by th 

p e r s o n a l  representative or guardian. Bond premiums a r e  paid out o 

y o u r  estate.)

M y  signature means that a b o n d  is not required f o r  any individua 

n a m e d  in this will as p e r s o n a l  r e p r es entative or g u a r d i a n .  If I d 

not sign, then a bond is r e q u i r e d  for each of those p e r s o n s  as set ou 

in the Alaska Uniform P r o b a t e  Code.

(signature of testator)

I sign m y  name to this A l a s k a  

Statutory Will

on ______________  at  , ____________

Date C i t y  State

(signature of testator) 

S T A T EMENT OF WITNESSES (You m u s t  use two competent w i t n e s s e s .  It i: 

advisable, but not r e q u i r e d  in m o s t  instances, that y o u  do not alio' 

p e r s o n s  who receive p r o p e r t y  under your w i l l  to serve as witnesses.)

Each of us declares u n d e r  p e n a l t y  of perjury u n d e r  the laws o: 

A l a s k a  that the testator signed this Alaska statutory w i l l  in ou: 

presence, all of us b e i n g  p r esent at the same time, and w e  now, at thi 

C S H B  438( ) -10-
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t e s t a t o r 1? request, in the t e s t a t o r’s presence, and in the presence o 

each other, sign b e l o w  as witnesses, declaring t h a t  the testate, 

appears to be of s o u n d  m i n d  and under n o  duress, fraud, or undui 

i n f l u e n c e .

Signature _____________________________  Residence Address:

Print Name

H e r e :  ________________________________ ________________________________________________

Signature _____________________________  Residence Address: ____________________

Print Name

H e r e : ___________________ ________________________________________________

- 1 1 - CSHB 438( )
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A L A S K A  S T A T E  L E G I S L A T I V E  C O M M I T T E E

C H A I R M A N  
M i s s  P a t r ic ia  O a k e s  
B o x 3 U 0 0 9  
C e n t r a l ,  A K  9 9 7 3 0  
' 9 0 7 ) 5 2 0 - 5 2 2 7

J u n e a u ,  A K  9 9 8 0 1  
( 9 0 7 ) 5 8 6 - 2 0 6 6

V I C E  C H A I R M A N  
M r . R .  W .  Pav itt
1 3 0  S e w a r d  S t r e e t .  # 2 05

S E C R E T A R Y
M r s .  M a r i a n  R . T r i g g s  
4 7 5  P a n o r a m a  D r i v e  
F a i r b a n k s ,  A K  9 9 7 1 2  
( 9 0 7 ) 4 5 7 - 4 3 8 6

3/22/88
L ^ -

The H o n o r a b l e  John Sund, Ch ai r m a n  

H ou se  Ju d i c i a r y  Co m m i t t e e

PO Bo x V

Juneau, AK  99811

Dear R e p r e s e n t a t i v e  Sund:

We  ur g e  f a v o ra bl e J u d i c i a r y  C o m m i t t e e  c o n s i d e r a t i o n  of HB 438,

"An A c t  R e l a t i n g  to s t a t u t o r y  w i l l s . "

We feel such l e g i s l a t i o n  is v it al  to c l e a r l y  d e f i n i n g  for A l a s k a n s  

wh a t  is n e c e s s a r y  for a legal will. S u c h  c l a r i f i c a t i o n  is n o t  o n l y  

important to t h ose  w h o  c o ns ul t a t t o r n e y s  to h av e  w i l l s  dra w up, but 

also to those low -i n c o m e  c it ize ns  w h o  t end to us e " s t a t i o n e r y  store" 

wills or ignore w i ll s altogether. C l a r i f y i n g  and si m p l i f y i n g  the 

process wil l n ot  on l y  e na b l e  m o r e  ci ti z e n s  to c l e a r l y  state t he ir  

esta te  wishes, but m a y  cause less p r e s s u r e  on the S t a t e  C ou rt s y s t e m  

from time spent in h a n d l i n g  p r o b a t e  cases.

It w as  a step forwa rd to get the "righ ts  of th e t e r m i n a l l y  ill" 

le gi sl at ion  t h rou gh  in the 14th Le gi slature. We are h o p e f u l  that 

the p r e s e n t  le g i s l a t u r e  wil l  be ab l e  to p r o v i d e  good l e g i s lat io n 

on s t a t u t o r y  wi lls  and  st a t u t o r y  p ow e r s  of a t t o r n e y  to as si s t  all 

cit izens in these matters.

Miss P at r i c i a  Oakes, C hai r m a n  

A A R P / A l a s k a  S t a t e  L e g i s l a t i v e  C o m m i t t e e

American Association of Retired Persons 1909 K Street. N.W.. Washington. D.C. 20049 (202) 872-4700

John T. Denning President Jack Carlson Punitive Dinner
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A  N  D U M  F e b r u a r y  22, 1988

SUBJECT: S e c t i o n - b y - s e c t i o n  summary of HB 438,
an Act rela ting to statutory wills

TO: R e p r e s e n t a t i v e  Niilo K o p one n

FROM: George U t e r m o h l e ^ f
Legis l a t i v e  Counsel

This m e m o r a n d u m  contains a s e c t i o n - by-sec tion summary of HB 
438, an A c t  re lating to statutory wills.

A  s ection-by - s e c t i o n  summary of a bill is not an 
authorita tive i n t e rpretation  of the bill. The bill itself 
is the best statement of its contents.

HB 438 amends AS 13.11, by adding a n e w  section providing 
for statutory w i l l  forms.

S e c . 13.11.215(a) contains the text of the Alaska basic will 
rorm.

The i ntroductory language of the basic will advises persons 
of the limitations of the basic will and of the procedure 
for completing the basic will. The introductor y language 
must be printed in large, 10-point boldface type in crcer to 
emphasize the importance of read ing the introductory 
language before using the basic will.

ARTICLE  1. Declaration.

Article 1 of the basic will contains the declaration that 
the will revokes all prior wills and codicils previously 
e xecuted by the testator. The testator is the person who 
makes a will.

AR.TICLE 2. D i sposit ion of Propertv.

Article 2 of the basic will contains provisions for d i s t r i­
bution of the testator's property.



Repre s e n t a t i v e  Koponen
Page 2
Februar y 22, 1988

A r t i c l e  2.1 p r o v i d e s  t h a t  a l l  r e a l  p r o p e r t y  o f  the t e s t a t o r  
t h a t  is n o t  g i v e n  a w a y  u n d e r  A r t i c l e  2.3 is g i v e n  to the 

t e s t a t o r ' s  s p o u s e  if t h e  s p o u s e  is a l i v e .  If t h e  t e s t a t o r ' s  
s p o u s e  is n o t  l i v i n g  t h e n  t h e  r e a l  p r o p e r t y  is d i v i d e d  
e q u a l l y  a m o n g  t h e  t e s t a t o r ' s  c h i l d r e n .  If t h e  t e s t a t o r  h a s  
n o  l i v i n g  s p o u s e  o r  c h i l d r e n  t h e n  the r e a l  p r o p e r t y  is 

d i s t r i b u t e d  as o a r t  o f  the r e s i d u a r y  e s t a t e  u n d e r  A r t i c l e  
2.4.

A r t i c l e  2 . 2  o f  t h e  b a s i c  w i l l  p r o v i d e s  t h a t  a l l  p e r s o n a l  a n d  
h o u s e h o l d  p r o p e r t y  o f  t h e  t e s t a t o r  t h a t  is n o t  g i v e n  a w a y  
u n d e r  A r t i c l e  2.3 is g i v e n  to t h e  t e s t a t o r ' s  s p o u s e  i f  t h e  
s p o u s e  is a l i v e .  I f  t h e  t e s t a t o r ' s  s p o u s e  is n o t  l i v i n g  
t h e n  t h e  p e r s o n a l  a n d  h o u s e h o l d  p r o p e r t y  i s  d i v i d e d  e q u a l l y  
a m o n g  t h e  t e s t a t o r ' s  c h i l d r e n .  I f  t h e  t e s t a t o r  h a s  n o  
l i n i n g  s p o u s e  o r  c h i l d r e n  t h e n  t h e  p e r s o n a l  a n d  h o u s e h o l d  
p r o p e r t y  is d i s t r i b u t e d  as p a r t  o f  t h e  r e s i d u a r y  e s t a t e  
u n d e r  A r t i c l e  2.4.

A r t i c l e  2 . 3  p r o v i d e s  f o r  t h e  g i f t  o f  s p e c i f i c  r e a l  a n d  
p e r s o n a l  p r o p e r t y  to s p e c i f i c  p e r s o n s  o r  c h a r i t i e s ,  ^ h e  
b a s i c  w i l l  p r o v i d e s  s p a c e  f o r  f i v e  s p e c i f i c  g i f t s .  I f  t h e  
t e s t a t o r  w a n t s  to m a k e  m o r e  t h a n  f i v e  s p e c i f i c  g i f t s ,  t h e n  
th e  t e s t a t o r  m u s t  e x e c u t e  a c o d i c i l  c o n t a i n i n g  t h e  
a d d i t i o n a l  g i f t s .

A r t i c l e  2 . 4  p r o v i d e s  f o r  t h e  d i s p o s i t i o n  o f  a l l  o t h e r  
p r o p e r t y  o f  t h e  t e s t a t o r  t h a t  is n o t  g i v e n  a w a y  u n d e r  
2 . 1 - 2 . 3  o f  t h i s  A r t i c l e .  T h e  t e s t a t o r  h a s  t h r e e  
a l t e r n a t i v e s  f o r  d i s t r i b u t i o n  o f  t h e  r e s i d u a r y  e s t a t e .  T h e  
t e s t a t o r  m a y  l e a v e  r e s i d u a r y  p r o p e r t y  to:

1. t h e  t e s t a t o r ' s  s p o u s e ,  if l i v i n g ,  or e q u a l l y  to a l l  
l i v i n g  c h i l d r e n  a n d  the l i v i n g  d e s c e n d a n t s  o f  d e c e a s e d  
c h i l d r e n  i f  t h e  s p o u s e  is n o t  l i v i n g ;

2. t h e  t e s t a t o r ' s  l i v i n g  c h i l d r e n  a n d  l i v i n g  d e s c e n d a n t s  
o f  d e c e a s e d  c h i l d r e n ,  r e g a r d l e s s  o f  w h e t h e r  the t e s t a t o r ' s  
s p o u s e  is l i v i n g ;  or,

3. the testator's heirs as dete rmined under the laws of 
A l ask a for intestate succession.

A R T I C L E  3. domination of guardian, conservator, 
and personal representative.

Article 3 of the basic will provides tor the apoointment of 
a guardian, conservator, and personal representative.
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A r tic le 3.1 provides for the a p poin tment of a guardian and 
alternate guardians for mino r children. The guard ian is 
given authority  to exercise all powers conferr ed by law.

A r ticle 3.2 provides for the a p p o i n t m e n t  of a conservator to 
m a nag e the property of m inor children. Two alternate 
conservators m a y  be appointed. The conservator is given 
authority to exercise all powers c o n f e r r e d  by law.

A r t icle 3.3 provides for the a p p o i n t m e n t  of a personal 
r e p r esentative to administer the p r o v i s i o n s  of the will.
Two alternate personal repres e n t a t i v e s  m a y  be appointed.
The p e r sonal rep res e n t a t i v e  is given a u t h ority to sell 
assets of the estate at public or p r i v a t e  sale, for cash or 
on credit and to invest the p roce e d s  of the sale. The 
personal r e p r e sentative m a y  distr ibute assets given to a 
minor under the w i l l  to the m i n o r ' s  gua rd i a n  or custodian. 
The personal r e p r esenta tive is free from liability if the 
personal repre sentative distributes the assets in accordance 
wi t h  the will. The personal r e p r e s e n t a t i v e  is given 
authority to distribute assets of the estate among the 
beneficiaries of the estate.

Article 3.4 provides that the testator  m a y  release the 
personal represent ative and g u a r d i a n  fro m the requirement to 
obtain a bond. If the testator decides to require a bond, 
then the premiums for the bond are p a i d  from the estate.

The completed  wi ll is then signed by the testator in the 
presence of two wi tnesses who also sign the will.

Section 13.11.215(b) contains the text of the A l aska basic 
will w i t h  trust rorm.

The iiitroductory language of the basic will  w i t h  trust 
advises persons of the limitations of the basic will with  
trust and of the procedures for c o m p l e t i n g  the basic will 
with trust. The introductory language must be printed in 
large, 10-point bold face type in order to emphasize the 
importance of reading the introductory language before usine 
the basic will w i t h  trust.

AR TICLE 1. Declaration.

Article i of the basic will with  trust contains the 
declar ation that the w i l l  revokes all prior wills and 
c o d i c i l s .



ARTICLE 2. Dispos i t i o n  of Property.

A r t i c l e  2 of the basic will w i t h  trust provides for 
distrib ution of the testator's property.

A r t i c l e  2.1 provides that all personal and household
propert y of the testator that is not given away under
A r t icle 2.2 is given to the testator's spouse if the spouse 
is alive. If the t e s t a t o r’s spouse is not living, then the
perso n a l  and h o u s eho ld property is divided equally among the
testator's children. If the testator has no living spouse 
or children, then the property is d i s t r i b u t e d  as part'or the 
re s i duary estate under Arti cle 2.3.

Ar ticle 2.2 provides for the gift of specific real and 
persona l pr operty to specific persons or charities. The 
basic will w i t h  trust provides space for five specific 
gifts. If the testator wants to make m o r e  than five 
specific gifts, then the testator must execute a codicil 
containing the additional gifts.

Article 2.3 provides for the d i stributi on of the residuary 
estate. The testator has three options for distribution of 
the residuary estate. The testator m a y  select from the two 
options pro vided in the basic will w i t h  trust, or may elect 
not to choose either option. If the testator does not 
select either option, then the r e s i duary estate is 
distri b u t e d  as if the testator does not have a will.

Option A  provides that the testator's spouse receives the 
re s i d u a r y  estate if the spouse is alive. If the spouse is 
not alive, then the re siduary estate is p laced into a trust 
if any child of the testator is under 21 years of age. As 
long as any of the testator's children are under the age of 
21 years, the trustee shall distribute the principal and 
income of the trust as necessary for the health, support, 
maintenance, and education of the children. The trustee has 
authority to distribute the trust disp ro p o r t i o n a t e l y  among 
the childre n in accordance with their needs. The trust is 
terminate d when the last child reaches the age of 21 years. 
If the testator's spouse and children do not survive the 
testator, the residuary is distributed to the testator's 
descendants. The testator may elect to change the critical 
age for the purposes of the trust provisions from 2: veers 
to any age down to iS years.

O ption C provides that the residuarv 
crust if any c h i l d  o f  t h e  t e s t a t o i

. • s t a t e  
untie r

placed into 
rears of age
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The spouse receives none of the r e s i d u a r y  estate under this 
option even if the spouse is living. As long as one of the 
testator's c hildren is u nder the age of 21 years, the 
trustee shall distribute the p rinc i p a l  and income of the 
trust as n e c e s s a r y  for the health, support, maintenance, and 
education of the children. The trustee has authority to 
distribute the trust d i s p r o p o r t i o n a t e l y  among the children 
in accordance w i t h  their needs. T h e  trust is terminated 
w h e n  the last child reaches the age of 21 years. If the 
testator's spouse and children do not survive the testator, 
the r esid u a r y  is dist ributed to the testator's descendants. 
The testator m a y  elect to change the critical age for the 
purposes of the trust provisions f r o m  21 years to any age 
down to 18 years.

ARTICLE 3. N o m i n a t i o n  of guardian, truststee, 
and pe rsonal representative.

Article 3 of the basic will w i t h  trust provides for the 
appointment of a guardian, trustee, and perso nal 
r e p r e s e n t a t i v e .

Article 3.1 provides for the appoin t m e n t  of a guardian and 
alternate guardians for minor children. The guardian is 
given authority to exercise all powers confe rred by law.

Article  3.2 provides for the a ppoint ment of trustees to 
administer the trust. Two alt ernate trustees m a y  be 
appointed. The powers of the trustee, and the conditions 
a ttached to the administrati on of the trust, are set out in 
the will. The terms of the trust also provide for the 
distribution  of the trust if there has bee n an ineffective 
d isposition  of the rem aining trust assets.

Article 3.3 provides for the a p pointment of a personal 
repres entative to administer the p rovisions of the will.
Two alternate personal representatives m a y  be appointed.
The p ersonal representative is given  authority to sell 
assets of the estate at public or privat e sale for cash or 
on credit and to invest the proceeds of the sale. The 
personal representative may distribute assets given to a 
minor under the will to the minor's g u a rd ian or custodian. 
The personal representative is free from liability if the 
personal representative distributes the assets i n’accordance 
with the will. The personal repre s e n t a t i v e  is given 
authority to distribute assets of the estate.

Article 3.4 provides that the testator may release the 
personal representative or g u a rdian from the -ocvirement to
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obtain a bond. If the testator requires a bond, then the 
premium s for the bond are paid from the estate.

The c o m p l e t e d  basic w i l l  w i t h  trust is then signed by the 
testator in the presence of two witnesses who also sign the 
will.

G U : bb 
w k b 3 / 009
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SUBJECT: HB 438 and federal regula t i o n s  relating to 
disposition of certain p r o p e r t y  of Alaska  
Natives

TO:

FROM:

Representative  Niilo K o p o n e n

George U t e r m o h l e , ^’ 
Legislat ive Counsel

This m e m o r a n d u m  discusses the intera c t i o n  of HB 438, an Act 
relating to statutory wills, and federal regulations 
relating to disposition of certain p r o p e r t y  by of Alaska 
N a t i v e s .

Under federal regulations an A l a s k a  N a tive m a y  provide for 
the d i sposi tion of trust property by w i l l  if the Alaska 
Native is 21 years old, and the will is attested by two 
d i s i nterested adult witnesses. (43 CFR  4.260(a)) Trust 
pr o pe rty is real or personal p r o perty p o s s e s s e d  by an A l a s k a  
Native but w h i c h  is owned by the U n i t e d  States for the 
benefit of the Alaska Native, or any real or personal 
pr o pe rty that the Alaska Native m a y  not alienate with out the 
consent of the Secretary of the Interior. Other real or 
p e r sonal pr operty of A l aska Natives is not affected by these 
restrictions.

These provisions of federal law are at v a r ia nce from the 
probate laws of Alaska. In A l a s k a  any p erson over the age 
of 18 m a y  make a wi ll and any p e r s o n  m a y  witness a will.
The U n i f o r m  Probate Code, as adopte d in Alaska, does not 
restrict a person from serving as a w i tness to a will 
because the p e r s o n  has an interest in the will 
(AS 13.11 .170) .

AS 13.11.170 provides that any competent person m a y  witness 
a will and that a will or provision of a will is not invalid 
because it is w i t n essed by an intereste d person. An 
interested person is an heir, child, spouse, creditor,
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beneficiary, or any other person h a ving  a p r o p e r t y  right in 
or a c laim against the estate of a deceased.

AS 13.11.170 was enacted in 1972 as part of the U n iform P r o­
bate Code. The U n i f o r m  Probate Code was d e v e loped by the 
National Conference of Commissioners on U n i f o r m  State Laws. 
In developing the U n iform Probate Code the commissioners 
considered w h ether interested persons should be allowed to 
witness wills and decided that the mere fact that a person 
had an interest in the will was not sufficient to invalidate 
the w i l l  or a provision of the will. The commissioners 
explained their position on interested witnesses as follows:

Interest no longer disqualifies a person as a witness, 
nor does it invalidate or forfeit a gift under the 
will. Of course, the purpose of this change is not to 
foster use of interested witnesses, and attorneys will 
continue to use disinterested witnesses in exec ution of 
wills. But the rare and innocent use of a member of 
the testator's family on a h o m e - d r a w n  will w o u l d  no 
longer be penalized. This change does not increase 
appreciably the opportunity for fraud or undue 
influence. A  substantial gift by w i l l  to a person who 
is one of the witnesses to the e x e c ution of the will 
w o u l d  itself be a suspicious circumstance, and the gift 
could be challenged on grounds of undue influence. The 
requirement of disinterested w i t n esse s has not 
succeeded in preventing fraud and u n d u e  influence; and 
in most cases of undue influence, the influencer is 
careful not to sign as witness but to use disi nterested  
w i t n e s s e s .

HB 438 adopts statutory will forms for u se by persons w ho 
have relatively small and u n c o m p l i c a t e d  testamentar y 
estates. Since the statutory wills  implement Alaska's 
probate laws, the statutory wills m a y  be executed  by any 
Alaskan, Alaska Native or otherwise, who is 19 years or 
older and wit nessed by any competent person regardless of 
whether the person has an*interest in the will.

The restrictions contained in the federal regulations do not
reflect the modern v i e w  of testamentary capacity and 
competency to witness wills. Mos t states have lowered the
age of m a j ority  to 18, 19, or 20 years of age and the
federal noting age is 19 years of age. It seems 
inconsistent to maintain this di sability for A l a s k a  Natives 
and A m e ri can Indians until they reach the age of 21 vears.
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In regard to witnesses to wills, the m o d e r n  v i e w  on w h ether 
interest should disqualify a w i t n e s s  is r e f l e c t e d  in the 
comments of the Commissioners of U n i f o r m  Laws quoted above.

The federal regulations are a frequent source of concern 
because they vary from state laws. A  v a l i d  will under the 
laws of A laska  m a y  not be sufficient to transfer an interest 
in trust p r o perty subject to the federal regulations.
Because the federal regulations apply to a certain limited 
class of property, and because the federal regulations  
reflect an archaic v i e w  toward the e x e c ution  and w i t n e s s i n g  
of wills as a policy matter, the federal regulations should 
be changed rather than amending state law to be consistent 
with the federal regulations.

Until the federal regulations are changed, however, trust 
property hel d by A laska Natives w i l l  be a class of property  
that can be passed by a statutory w i l l  only if the testator 
is at least 21 years of age, and if the w i t n esses to the 
w i l l  are di sinterested parties. Since state law to the 
contrary in this m atter is p r e e m p t e d  b y  federal law, it 
might be useful to amend state law to r e f l e c t  this fact.

Another option available to the L e g i s l a t u r e  is to request 
the D epartment of Interior, by r e s o l u t i o n  or other means, to 
amend the federal regulations so that state law on these 
issues controls the age at w h i c h  a p e r s o n  m a y  mak e a will, 
and who m a y  witness wills.

If I can provide further i nformati on o n .this subject, please 
contact me.

GU:bb 
w k b 2 / 104
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HB 438 "An Act relating to statutory wills." 

February 1988

HB 438, "An act relating to statutory wills, " has been introduced by 
request of many senior citizens who have contacted my office in the past 
years concerning the costs and difficulty that they have had in preparing 
their wills.

HB 438 is intended to provide an alternative for people who chose not to 
hire an attorney to prepare their wills who have relatively small and 
uncomplicated testamentary estates. Currently such people leave holigraphic 
wills or use generic will forms supplied by stationers and business supply 
houses. These forms should be of greatest value to low income people, 
members of minority groups and residents in rural areas of Alaska. Their 
availability will permit public interest and "pro-bono" attorneys working 
with these constituencies to focus on the more immediate needs of their 
clients.

Many states have statutory will forms. The basic will form allows 
individuals to fill in the blanks. This will can also be changed over and 
over again without the expense of an attorney. Under AS 1 3 .1 1 .1 7 0  any 
person over the age of 18 may make a will and any person may witness a will. 
The statutory will forms asks for two witnesses to sign the will in order 
for the will to be valid.



Conversation with Frank Collin, lawyer who helped draft California's 
legislation in 1983.

It was California's Bar Association that sponsored this legislation.

They have two basic will forms 1) trust 2) w/out a trust.

"Absolutely no pressure at the State Bar about taking work away from 
lawyers" in fact it has helped and been quite useful. The reason 
being is that the basic will form serves people who won't normally have a 
will and in the long run it is better to have one than to not, despite 
intastate statutes. These will forms also serve people lawyers would never 
see anyway and the forms can be handed out at senior citizen centers, legal 
services etc. Lawyers use these wills to their advantage. When it comes in 
handy for a lawyer is when someone calls up and says they are going on a 
trip soon and they want to prepare a will, they just use a basic will form 
or if a person is in the hospital and not sure if they are going to survive, 
they can call their lawyer to come over and the lawyer can use a basic will 
form.

There has not been an increase in litigation cases in fact he thinks it has 
been cut down because people are using these forms instead of using blank 
pieces of paper.

1/2 million people have used these will forms.



A N C H O R A G E  O FFIC E R o b e r t s o n , M o n a g l e  &. E a s t a u g h JU N E A U  O F F IC E

THE ENSERCH CENTER
550 WEST SEVENTH AVENUE. SUITE 1200
ANCHORAGE. ALASKA 99501 A PROFESSIONAL CORPORATION 

Attorneys at Law
JUNEAU ALASKA 99801

CCURT PLAZA BUILDING. SUITE 800 
240 VAIN STREET

PHONE: (907| 277-6693 
TELEX 090-26-486

j'JNEAU ALASKA 99801 
PHONE 19071586-3340

TELECOP7 907-279-1959
TELEX 099-45-376 

TELECOPY 907-586-6818

■ROBERT B BAKER 
MICHAEL T THOMAS 
LEROY J BARKER '
•L G BERRY 
HAROLO E. SNOW. JR. 
'CARL W WINNER 
SUSAN M WEST 
•JULIA B BOCKMON 
JOSEPH DOARNELL 
GREGORY G SILVEY 
JON M OeVORF. 
JOHNR FITZGERALD

OF COUNSEL 
FO EASTAUGH

IOYAl ARCH GUNNISON (1873-19181 
a E ROBERTSON (1985-1961) 
V E MONAGLE( 1902-1935)

JAMES F CLARK 
PAULM HOFFMAN

February 17, 1988 D ELIZABETH CUA0RA'
PAMELA FINLEY 

THOMAS J SLAGLE 
MARY A NCRDALE

W ASH INGTC .'I O FF ICE
105C THOMAS JEFFERSON STREET. N W 
SIXTH FLOOR 
WASHINGTON. DC 20007 
PHONE: (202) 333-4400 
TELECOPY (202)337-0940

O.'iTTED N rtioMINGIOV OC" 
AND ALASKA

ALLOTaEBS ADMITTED 
•N Alaska

STEVEN W SILVER 
BRADLEY D GILMAN

The Honorable Niilo Koponen 
The Honorable Max Gruenberg 
The Honorable Johnny Ellis 
Alaska State Legislature 
P. O. Box V 
Juneau, Alaska 99811

Dear Niilo, Max and Representative Ellis:

For several years the word was that the Legislature did
not like attorneys. From now on we know that at least you three 
have the welfare of attorneys at heart. The bills setting up 
statutory wills and powers of attorney are going to produce much, 
and complicated, litigation and it's enough to make one's mouth 
water just dreaming about it.

Thanks for the economic boost. It's great to know that
you want to stimulate that area of_ the law where attorneys really 
make their money. The Alaska Bar Association owes you medals and 
other suitable awards.

Sincerely yours

M A N : s d / l l .81
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Division : A d m in is t r a t iv e  S e r v ic e ^ ________________ _̂______ Date ; F e b ru a ry  10, 1988i n i s t r a t i v e  S e r v ic e s ________________,

R U J L  c d  •
Approved by Commissioner: G race B erg S c h a ib le ,  A t ty .  Gen. Date: F e b ru a ry  10, 1988

D e p a rtm en t o f  LawAgency: _

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page of



STATE OF ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

REOUEST:
Bill Version: 
Publish Date:

HB 438 
2-8-88

Revision Date:
Title: An act relating to 

wills
Sponsor: Koponenr Ellis 
Requestor:

statutory
Agency Affected: 
BRU:

Components:

Alaska Court 
Trial Courts

System

EXPENDITURES/REVENUES: (Thousands. of Dollars)
OPERATING FY 88 

Personal Services . . . . 
Travel . . . . 
Contractual . . . . 
Supplies . . . . 
Equipment . . . . 
Land & Structures . . . . 
Grants & Claims . . . . 

TOTAL OPERATING 0.0

FY 89 

0.0

FY 90 FY 91 

0.0 0.0

FY 92 

0.0

FY 93 

0.0

CAPITAL

REVENUE

F U N D I N G ;_______ (Thousands of Dollars)
General Funds 0.0 0.0 0.0 0.0 0.0

o
•

o

Federal Funds
Other

TOTAL

O
•

o

o • o

o
•

o

0.0 0.0 0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS; (Attach a separate page if necessary)

No fiscal impact.

Prepared byi^Jan Strandberg, General C 
Division: ^Alaska Court System

Approved by:
Agency: Alaska Court System

Distribution (by p -eparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management i Budget 
Impacted Agency(ies)
Senate Secretary

ounsel Phone: 264-8223
v Date: 2—15—88

mmistrative Director Date: 2-16-83
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Adams sanrne *ii<uo iu nuiu jvim nuuse-oeiiaie neoiuiga »» 
jobs bill beginning next Tuesday.

L e g is la t o r  w a n t s  t o  m a k s  w i l l - m a k in g  e a s ie r :  Hoping to reduce 
the time and expense of making out a will. Rep. Niilo Koponen has in­
troduced a bill to put a fill-in-the-blanks will form into state statute.

Anyone could ccpy the form from the statute book, Fill in the 
spaces for name and other personal information, and have a complet­
ed wUk j j .... .. -•:i> a-rni zz-: .vr:>a i n.

The Fairbanks'Democrat srad he started work on the bill in re- 
’ sponse to senior citizen requests* but since has found a large demand 
for a basic wilt form. “ .

“It is legal for people to draft their own will,” Koponen said.
His bill (HB438) is intended to provide an alternative for people 

who chose not to hire an attorney for the job.
He introduced the measure Monday.
Although people may write their own wills, many do not. “A lot of 

people Find a blank piece of paper to be intimidating," said Rosemary 
Haffner, a staff attorney with Alaska Legal Services Corp. in Fair­
banks.

Haffner has been concerned with the issue since 1982., when as a le­
gal service attc 'ey in Anchorage she found herself unable to keep up 
with senior citizens' requests for wills.

There are some disadvantages to the will form, she said. Like any 
form, it tries to fit many, sizes and types of estates, rather than the 
exact Fit that a private attomey'could orferr~“'**J~-% .............


