/A\&/é\EKAHBBBbLA“{Ht ()UIVII_Il\@IJlBE - |_|é El? 190/ - L Y oo0oo0b /[ './l



3. Service requestr doubled, yet there was an overall decrease
In reported crime.

Arrests, specifically the need for arrests, decreased by 3

4
5. A significant decrease in crimes against persons resulted.
6. A signigicant decrease in misdemeanor crimes resulted.

7

Two deaths by fire occurred, each alcohol related, and each in
the victim®s own home, compared to an annual average of five.

8. A significant reduction in investigative case work occurred,
allowing for a huge increase in time available for the deten—
tion program.

With a continuance cf the program throughout 1978, a complete data
base will bs available for detailed analysis, resulting from 1976 dry
(no detentions), 1977 wet (detentions) through 1978 dry (detentions).

A complete three-year data base analyzing alcohol abuse as it relates to
the incidence of crime will be available by January of 1979.
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NEEDS ANALYSIS, SYSTEM OBJECTIVES,

AND APPROACH TO IMPLEMENTATION

Needs Analysis

Barrow. A city with a population of approximately 2600 has stabilized
the number of personnel considered necessary for Public Safety Services at -
eleven officers, taking into account the seasonal peaks and declines 1in
criminal activity, most officers had a great deal of time on their hands in
which to take a more positive and preventive role in the community. Person—
al experience shownd clearly that Barrow suffered from an abnormally high
abuse of alcohol; however, there were no detailed records to back up the
personal knowledge. When compared with other agency data and more espec—
ially sociological studies by the University of Alaska, Barrow was typical
of native rural populations throughout the State of Alaska. When compared
with the urban areas of Alaska, Barrow still displays some anomalies in the
area of crime and alcohol abuse. Barrow and the North Slope Borough identi—
fied four problem areas. They were suicides, incidence of homicide, fire
deaths, incidence of alcohol abuse. The Criminal Justice Planning Agency,
through studies of the Uniform Crime statistics, showed a higher rate of
incidence for all four areas in native rural Alaska. Barrow is considered
to be typical of the norm in those statistics.

Because of its size, job availability, social and evconomic factors, and
seasonal trade-offs in activity levels, Barrow is net representative of most
other villages within the North Slope. Barrow is viewed as"the city" by such
villages as Wainwright, Pt. Hope, Kaktovik, Nuiqsut, and Atkasook. These
villages range in population from 150 up to 450. Barrow and these sister vil—
lages have similar problems of alcohol abuse and its results.

The North Slope Borough. Seven villages within the borough have slightly
different community natures, but the problems of alcohol abuse and crime are
even more accentuated in their life styles. What, in’Barrow, 1is viewed as a
minor incident will be perceived as a major problem in the village. This
emphasis is the result of a lack of resources for dealing with the problem
there. Hence, all the available data applicable to Barrow would be magnified
in smaller comnunities lacking the facilities and personnel to manage them.
Very little village data is available; however, personal experience again dic—
tates that the same detention program would have an even greater effect in
smaller communities. While the villages outside of Barrow are always "dry",
what happens 1in Barrow .as a direct influence on village life. A logical
assumption is that the same is true of other regions of rural Alaska" The
needs are interrelated and inseparable.

System Objectives

While the principle behind a drunk-detention program is simple, it
must reflect specific "bjectives related to actual occurrences which point
outthe need for the program. If the objectives are not identified by detailed
research it will be very difficult to attempt the introduction of the program
to personnel in one"s own department. Identifying specific objectives makes
implementation much easier to push- both to the community at large and to
the local police department. In developing these objectives, there are some
hurdles to overcome that will reflect upon both the need and the methods used
to implement the program. Several questions must be answered to implement the
program.



Several questions must be answered to the general Y-.olio"s satisfaction:

1. Assuming widely accepted justification for such a program,
hi.w willing is the community to accept existing facility
conditions?

2. What exactly is the objective and goal of the program? Can
it be articulated clearly?

3. To what degree will._the community continue to support the
initial effort?

4. Should it make a difference in program implementation if
the community 1is wet or dry?

5. |If something goes wrong (such as suicide in a cell of
someone detained) can the program survive criticism and
continue?

6. Is there an adequate, trained staff attending the facilities?
If not, are the community and the police agency willing to
support training?

7. What modifications to facilities and assignment of personnel
will the community support? How much will it cost?

8., Can the program demonstrate cost-effective management?

The pattern of research may be evident to the police administrator;
however, it must also be shown to community leaders without bias and with a
commitment of real concern over possible effects of the program.

The objectives for the Barrow drunk-detrntion program were identified
by both the local task force and managers c* the department. The "Task
Force on Alcoholism Report" filed in December of 1976 identified the
objectives and consolidated ideas from key agencies/personnel. They are:

A. Death rates increase with the greatest impact on the younger
people of the community.

8. Adult and juvenile crime greatly increases.

C. Family problems greatly increase with impact from the very
young through young adults.

D. Related medical problems greatly 1incr -se.
E. Property damage increases.

F. Family life structures are de Mvely influenced by
alcohol abuse.

Research .ndicated that there were four goals to establish for the pro—
gram to actually demonstrate that it worked. The first was a clear reduction
in suicides since all suicides in the past were directly linked to hian intoxi—
cation. The second was reduction in the number of house fires and individual
death rates from fires directly caused by intoxication. Thethird was a clear
decrease 1in crimes (initially unspecified by type). And thefourth was to
remove "the drunks from our streets"™ since this was seen as a very negative
community image. An adjunct to these goals was the elimination of deaths by
freezing in the streets and byways of Barrow proper.
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The latter goal was, by far, the easiest goal to initiate since it did
not reflect upo any individual®s social stature or stanciing in the community,
but was clearly life-saving activity. This single goal was clearly directed
towards the officers who woulu be responsible for the success or failure of
the program. Normally being held publicly responsible for individual pro—
tection of life, the officer was individually instructed that common occur—
rences of freezing deaths resulted from intoxicated and incapacitated persons
walking to and from parties and/or homes. This single goal reinforced the
officer"s feeling of responsibility towards intoxicated persons, and, at the
same time, increased his motivation to stop and detain rather than "pass by
the incapacitated”. As a result, not a single person died of exposure in
Barrow during 1977.

Approach to Implementation

Implementation was begun by the distribution of a written policy and
description of the program to all department personnal as well as all task
force members. Only tenacity kept the program from suffering collapse after
the first few months when alcohol-related deaths continued to occur. The
initial difficulty was the failure to adequately explain it to working per—
sonnel and measure what was asked of them against their own private attitudes
towards this kind of program. It must be set in the mind of the police admin—
istrator that the program will be continued for at least a full year. It
can then, and only then, be adequately and intelligently analyzed for results.
After the first year it will be time to determine whether or not the program is
of such value as to continue it indefinitely or for another trial period.



PROBLEMS, COSTS, AND EVALUATIONS

Data analysis and records kept by the department during calendar year
1977 have identified several specific problems that require not only men—
tion but detailed explanation. They are critical to both the results and
the continuance of the program. The most important problems are:

* Officer personnel attitudes and demeanor in handling intoxi—
cated persons.

* Knowledge of alcohol abuse and stages of alcoholic influence.
* ldentification of procedures separating "arrest" from "detention".

* Guarding against medical and mental problems occurring in the
facility.

* Handling suicide attempts in tho facility.

* Officer knowledge of Delerium Tremens.

* Typical cycle of detainees™ behavior and signs of critical events.
* TV monitoring versus jail guards.

* Present resource and emergency resource reactions.

* Publicizing fully the operation of the program.

* Officer risks and the use of physical restraint.

* Length of needed detention time.

Identification of all the above areas is the result of an exhaustive
study and evaluation of data, personal knowledge and observation, and feed—
back from both operational personnel and the community at large.

Attitudes

Critical to the program is a whole melange of psychological attitudes
found in officer personnel. For many officers who have had little formal
training and very negative experiences with intoxicated persons, the handling
of drunks reflects the acting out of oftentimes very negative personal habits
and attitudes. If an attitude is demonstrated that intoxicated people should be
treated as less than normal, or as less than full human beings, the program will
accentuate it. Officers will become extremely cynical, an attitude often caus—
ing verbal abuse and jeering, and frequently leading to fights between detainee
and officer. Another more critical contact-related problem is lack of simple
knowledge of the physical influences of alcohol on the body. This is especially
important when an intoxicated person becomes combative. The restraint necessary
is often very little, but only if knowledge of non-injurious methods are avail—
able; when they are not, it is quite possible to break a detainee®"s arm by
using a come-along hold meant for sober persons--simply because the detainees
ability to feel pain is extremely reduced.

Knowledge of Alcohol®s Influence on Behavior

It is also important that officers be trained in understanding alcohol®s
effects, both physical and mental, upon the intoxicated person. It will be
reflected in behavior ranging from frivolous to boisterous and extremely com—
bative. Officers with full knowledge will immediately understand that intoxi-



criminal or the mental case iIn a manic state. If treated properly and
carefully, with a measure of respect, the drunk will later frequently thank
officers for their assistance and apologize for uncontrolled behavior. It

is very important to the individual detainee that he not be treated as a
child nor suffer "loss of face" or a feeling of loss of self-respect. Of—
ten, these attitudes and feelings will remain even after the alcoholic haze
has completely left. Contrary to popular belief, intoxicated persons more
often than not remember how they have been treated and will not likely forget,
mistreatment and belittlement.

ldentification Proc 1iures in Arrest Versus Detention

This problem can easily be eliminated from the very beginning if more
time 1is spent in preparing officers and encouraging their participation 1i.n
the proe.ram— assumptions at the beginning frequently turn out to be com—
pletely wrong, sometimes to a fault. This area actually represents the de-
tiiled operational processes for the program. It should be gone over with
officers of the line in advance of starting the program so a clear definition
ard a clear distinction is made between a person who is detained in a non—
criminal manner and a person who is arrested in the normal criminal process.
This department, with a full year of experience, has completely overcome this
initial problem; however, the experience can benefit others who may want to
initiate a similar program and prevent breakdowns in the initial stages which
may threaten its continuation.

Medical and Mental Problems

Both problems must be addressed in advance and very carefully if disasters
are to be prevented. There must be identified resource people who are immed—
iately available for medical treatment. Also essential 1is the training of line
officers to insure recognition of critical clues to oncoming medical trauma.
Officers must understand that at the time a detainee is originally picked ud
he will be at a certain stage in his consumption and intoxication. There 1is
a clear and critical difference. That difference can frequently make the
difference between life and death. Hence, the detainee, for at least the
first hour or so, must be watched very carefully for signs of the following
physical trauma:

1. Severe depression and suicide attempts.

2. Severe physical depression leading to slowcollapse of the
central nervous system, i.e., breathing and heart dysfunction.

3. Severe manic behavior that will cause self injury inalmost
any facility or situation.

4. Aspiration, e.g., choking on own vomit, either while awake or
asleep.

Virtually all of the above represent life-threatening situations which
almost any detainee can experience. A key check-point principle in observa—

tion is any sudden change in behavior. If boisterous and loud, a sudden change
no very calm, quiet behavior should be immediately checked in person. It is a
common signal of either mental or physical behavior changes. If asubject

suddenly goes to sleep and is not checked personally by someone, he or she
could aspirate without moving a visible inch, causing death unobserved and
unknown to those responsible for his care. Sudden calm also reflects a sig—
nal of impending suicide attempts. Attempts are limited only by the material
and resources available and sheer imagination. [Imagination is never lacking
in those intent upon suicide. Pain thresholds are sohtghas to make the in-
COnCPivahlo a nrartiral voali+v



Depression of the central nervous system may occur an hour or more after
an intoxicated person is detained, simply because his body and system have
not, at the time of interception, completely absorbed the alcohol into the
body. He could conceivable die from alcohol overdose an hour after being
placed in detention.

Since this are? ;s well planned and response systems were lined up in
advance, such occurrences were fully prevented with the exception of a single
suicide which occurred in a cell. The suicide occurred within five minutes
of the time a highly boisterous, intoxicated female suddenly quieted down--
medical aid was immediate; however, it was also too late. The system of safe—
guards worked fine, but was not fas- enough to prevent her death.

It should be a warning, not only to this department but others who
detain intoxicated persons for any reason, that constant watchfulness and
knowledge of the signals is critical.

Handling Suicide Attempts in the Detention Facility

As related above, during the report period fifteen recorded attempts at
suicide occurred within the detention facility. Over 600 detainees were
processed prior to a single successful attempt. While the occurrence was
singularly tragic in and of itself, only one other suicide occurred in the
Barrow population unattended and undiscovered. The normal attempts and actual
successes for the year were prevented by the program since no other influencing
factor can account for such positive results. It would be logical to deduce
that attempts made in detention could arid probably would have occurred outside
the facility with a greate- chance of success and complete anonimity. As it
was, fifteen attempts were attended, stopped, and provided treatment.

A system was established to identify each person who attempted suicide
at any time, resulting in-special attention for those detained another time.
Card index files were made (commonly called Field Interview or FlI cards) and
green notes were attached to the FI of anyone attempting suicide sc that
screening against such cards alerted communications and officer personnel to
pay particular attention to them. Such attention to detail in all probability
saved several lives during the course of the program.

Officer Knowledge ?I DT"s 4

Erratic behavior by detainees frequently demonstrated the effects of
Delerium Tremens. Locally, such medical terms are labeled the "snakes"--
one manifestation of the hallucinations suffered by those going through DT’s.
Such erratic behavior can be very dangerous if not understood and treated by
proper medical authorities. Oftentimes a demented paranoia occurs that can
be transferred onto officers and/or facility personnel. This sometimes leads
to attacks, escape attempts, bizarre behavior, and suicide attempts. Personnel
were instructed that should any of this special type of behavior occur, the
detainee was to be immediately transported to the local hospital and admitted
for treatment.

Typical Behavior Cycles of Detainees

No single cycle of behavior is typical of all cases. Most often a de—
tainee was brought 1in, inventory searched, identified by name only, screened
against Fl cards, hat coat, belt and shoes, removed, and was placed in a deten—
tion cell that is always lighted, cleaned daily, and has bedding available.
Requests for coffee or water were always filled, and the detainee generally



went to sleep a short time later. Sleeping is common, but also dangerous

if not properly observed. A simple procedure for observation isto stand
outside the cell and count respirations— it is a gooj indicationof the
physical condition 1in whichthe intoxicated person is found. This cannot

be done over a television monitor. It must be done in nerson with full know—
ledge of what signs respiration signals. It demonstrates a clear airway,
normal breathing and normal sleep. It will immediately show problems with
breathing, airway obstructions, and pre-comatose depression.

Another observation can be made in the same manrier- that of uncontrolled
urination or bowel movements. Such occurrences are a clear danger signal that
requires immediate response and attention.

Frequently detainees will exhibit self-destructive behavior by beating
their fists, feet, or headsagainst the walls of the cell. When this occurred,
measures for first aid werecarried out and a short waiting period was initia—
ted. If absolutely necessary, detainees were physically restrained until the
behavior ended.

TV Monitoring Versus Jail Guards

TV monitoring is a static method of observation that is dangerous for

several reasons. It often can create false reliance upon mechanical means of
observation. It is also not sufficiently clear enough to make visual checks
of critical factors. It will not show breathing difficulties, potential

aspiration, pre-comatose conditions, and other signals critical to detainee
medical needs. On the other hand, it does provide a safe means to observe
manic and erratic behavior; it insulates the observer from becoming a source
for the venting of frustrations and potential attacks. The most significant
method for calming the intoxicated person is leaving him or her alone, but
discreetly observed. The best solution to observation and care is a combina—
tion of both. However neither should be relied upon alone to solve the prob—
lem of observation.

Emergency Resource Reactions

The Department of Public Safety is the center for all emergency communi—
cations in Barrow and the North Slope- including direct radio alerting of
medical personnel, at the PHS Hospital. Such communications, in addition to
direct and immediate ambulance alerts, establishes the foundation for emergen—
Cy resource reactions. In addition, trained emergency medical personnel are
supplemented by department personnel in line officers as well as communica—
tions personnel. The result is an almost immediate response to any medical
crisis within the facility. This resource must be initially evaluated and
provided before such a program of drunk detentions is initiated. It serves to
protect all parties concerned. It also prevents gross mismanagement of
detainees 1in the program.

Publicity

The department insured that, with the cooperation of the task force,
the whole commumity was informed about the program, how it would actually
work and the potential benefits and risks involved. The public®s complete
awareness and support of the program saved it from complete destruction when
the suicide occurred in December of 1977, the last month of the community-wide
effort. Weekly and monthly the public was informed about its progress with
radio announcements. Virtually all feedback from the general community was of
a positive nature. The program could not be accomplished without full Darti-



Officer Risk

It was found that officer risk was actually very small. There was
greater risk to the intoxicated person than to officers. Intoxicated per—
sons were found to be uncoordinated and unable, for the most part, to be
successful in attacks on officers. Very few attacks occurred, and all were
very minor. A primary reason for this was the publicity which informed not
only the general public but detainees as well. Intoxicated persons knew in
advance what was going to happen, and as a result there was no fear nor
mystery associated with it.

Detention Time

Detention time is defined as the length of time necessary to hold the
intoxicated person until complete remission of the effects. [Initially the
time was set at a maximum of eight hours. While only an unproven estimate,
the eight hours®™ maximum time proved to be sufficient. Certainly any longer
period of time would have caused a strain on facilities and cost overhead.
A minimum was set at four hours. This also proved to be very valuable for
thoso less intoxicated than others. . No allowance should be made for more
than a twelve-hour limit. An extentiori of this type would cause a breakdown
in operations of the facility, disruption of detainees”™ time, considered
valuable for family and job related needs, and an unncessary burden upon pro—
gram personnel and officers. The 4 to 8 hour limit proved to be very practical
as well as acceptable to officers and the general public. It also prevented any
misuse of the program by unnecessary detaining. It acted as one of many checks
and balances.

Program Costs

Evaluation consisted of monthly data on the number of persons detained
in the program and a comparison with prior years™ incidence of crimes, fire
deaths, and suicides. A monthly analysis also tells the administrator whether
or not modifications are needed in the program as well as performance results
by line officers in developing the program objectives. This can only be
accomplished if a system of monthly data reporting has already been established.
The department®s experience illustrates that the ceiling of detainee pickups
never was reached for the year 1977, as the last month of the year was the
highest. The progression of numbers will act as anchors to the evaluative
picture formed after the first few months. Community feedback is also an anch—
or to the evaluation process, in that negative feedback will indicate chanaes,
modifications, or failure of the program. Such feedback represents a form of
reality testing critical to its continuance

Data for the previous year must also be handy for comparison on a
month-to-month basis. |If it- is seen as effecting the reduction of the number
of necessary arrests, reduction in misdemeanor complaints filed with the local
court, and an overall reduction in the number of crimes reported, tne adminis—
trator may want a certain part of the program reinforced and other parts de-em-
phasized. If, after three or four months, there is no difference in activity
levels, there will have to be a reevaluation of the program and its effectiveness
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SMPLEMENTATION STEPS

Identify and Evaluate Effects of Alcohol Abuse

It is the police administrator®s role to accomplish this task through
available records of police, fire, and medical activities within his own
community. Screening these results through local leaders who may well_be
?-*are of the impact of alcohol abuse will result in the formulation of
cooperative efforts towards implementation of a drunk-detention program.
The effort at identifying effects and causes will dictate the need for
the program and a group of concerned and cooperative citizens and police
personnel.

Short-Term Group Organization

The organizing of a short-term group will serve to initiate the program
since it cannot be developed in a vacuum. The task force may be small in num—
ber but represent a group of community leaders. Itcertainly will not work
on a principle of "white hat missionary zeal", nor a one-man showmanship
project. Several meetings in a short period of time will effectively bring
out identified needs and anticipated impacts. The work of this group is to
act as an advisory council to the police administrator in formulating the
program and the mechanics that fit the local situation. The group will also
identify what facilities are available to select from or determine that a
single facility will have to be upgraded with minor additions and used regard—
less of its inherent faults.Such was the case with the Ci.ty of Barrow--a
facility obviously not designed for such a program, but the only one available,
was used.

The group will also tend to establish requirements for care and
resources that need to be directed at the program. Those especially important
will be medical resource persons, voluntary aides, or personnel training
needed prior to program initiation. In addition, all of the necessary function—
al parts identified in this monograph will have to be addressed in advance. At
the end of the group®s short life, a decision will have to be made by them and
the administrator as to whether to go ahead with the program, or that it is not
feasible.

Once the program is actually initiated, the need for the group's exis—
tence will diminish, and the responsibility for the program will fall upon the
police administrator.

The Police Administrator Evaluates Internal Resources

It becomes incumbent upon the administrator to evaluate several aspects
of his own departmental resources before deciding to go ahead. They are the
following:

* Train department personnel in advanced first aid at the least,
and preferably to the EMT level.

* Check personnel attitudes towards the program after training
them in aspects of alcohol abuse and the preventative concerns
of the program.

* Evaluate, correct, or modify existing facilities for the
function they will serve in the program.



* Insure public information about the nature of the progranm,
how it will function, and when, where and under what circum—
stances it will be initiated.

* Establish close and permanerJ- elationships with medical
facilities and personnel.

After the first three or four months of careful observations any
modifications needed should become evident. It is important that the
commitment to the program be for at least one full year in order to provide
any real and significant effects. Decisions for continuation or elimination
of the program altogether will also tend to be self evident at the conclusion
of a full years efforts.

Personal involvement of the police administrator during the initial
stages will also be very important, simply to insure that his own infor—
mation is consistent with what may be reported to him by staff and line
officers. A breakdown in that information and sharing process will add
great risks to the program if the administrator fails to take a personal
interest in how it is initially developed. His own personal evaluation 1is
likely to be more objective than those of line officers or staff officers,
who may be the recipients of officer complaints and feel obligated to pass
them on.

Program Initiated After Public is Informed

With prior public education, one of the most common results to be
expected is that some of the informed public will also be those detained.
Their prior knowledge of how the program works, that it is completely
decriminalized and humanly safe, will prevent stiff opposition to its
implementation during the first few weeks or months. There will also be
feedback from those actually detained in terms of their expressed feelings
about the program and how they were treated. This too, should be considered
as valid as other forms of input.
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PROGRAM MODEL EVALUATION

Evaluative Methods and Criteria

An evaluation of the Detention Program includes a three-year data
base and application of the standard scientific statistical analysis
processes. Rather than applying only the "dry" statistical method the
author intends to develop and use transliteration into humanistic terms
to illustrate what the raw data may not clearly show. This will be
accomplished using a comparative method of human activities along with
controlled and uncontrolled variables. The uncontrolled variables will
be identified and will include such influences as seasonal variations,
seasonal community activities, employment rates, raw data on availability
of increased or decreased income, and some attempts at relatively viable
psychological foundations for alcohol consumption.

The base-line group for all statistical and sociological evaluation
will be the Barrow population figures as of July 1973. With this base—
line group it will be possible to identify, within reasonable limits,
the entire pathology of alcohol use in the City of Barrow for a three,
year period. While some statistical charting may tend to speak for it—
self it does not, however, deliniate precisely the extent nor the effect
of the whole realm of alcohol abuse in human terms.

The social pathology of crime and its commission can be laid squarely
upon alcohol abuse. No other influence, no matter how apparently valid
or significant can begin to match the straight line influence of alcohol
abuse and crime in Barrow. Raw data results clearly develop specific
pathologies and trends in sociological terms.

Interpretation of Raw Data

Some generalizations are clear when viewing the results of the Deten—
tion Program for Barrow. The following statements are deduced from raw
data as no other variable can account for the net results shown to date:

- Suicide and alcohol abuse are not only linked but pathologically
related. As an axiom, suicidal behavior requires a breaxdown
in inhabitions against such an act and therefore, in the Barrow
population at least, requires intoxication. Hence, zero success
inclusive of at least twenty-five attempts in the population
for a full calendar year is strong support for such a statement.
To effectively support the zero suicide-success rate, it is nec—
essary to maintain a 90 to 952 efficiency rate of detentions.

- The incidents of home fires and fire deaths are directly related
to alcohol incapacitation. No other influence nor outside variable
can be used to explain the zero fire-related death rate.



Interpretation of Raw Data

- Incidents of accidental death have been reduced by an actual
90%. The implications for the population of Barrow are fantas—
tic. It has been 18 months since an accidental freezing death
has occurred. The Detention Program has come very close to
completely zeroing out accidental deaths. =

- Crime reduction, caused by interception of alcohol abusers,
is close to 60% in a two-year time frame. Only the efficiency
of the program model enforcement dictates the level of crime.
Therefore, crime canbe, and is, controlled with an iron hand
by high levels of detention efficiency. Serious crimes against
persons and property have been reduced by nearly 40% in one
year.

Conclusions and Implications for Rural Alaska

Since indisputable proof is now available for what was unsupported
contentions of rural communities®™ crime and abnormally high death rates,
the only serious question remaining is not if other rural communities
should follow suit, but when they should begin their own detention
programs. The model results coming from a detention program will no
doubt come as a shock to the criminal justice system. Fighting the
root cause of crime is far more profitable to communities than the
actual investigation and resolution of crimes after the fact.

It is a radical departure for any police agency to examine root
cause and effect relationships and decide to attack the cause and not
the effect. However, for rural Alaska communities there can be no re—
maining doubt that attacking alcohol abuse is far more rewarding and
profitable in terms of success rates than any other known approach to
date. In the savings of life alone, the value of the Detem’on Program
is unquestionable. If a police agencies highest goal 1is not the saving
of life, it certainly ought to be in light of this programs® ability
to accomplish just such a goal.

Admittedly, the approach is contrary to the TV and general
publics® perception of cops and robbers. There is little glitter and
glory in tangent approaches to traditional crime problems but when seen
as a wholistic framework, the success can be just as rewarding in the
eyes of the community. The basis for such a tangent approach is the
early recognition that traditional ways of solving the crime problem
do not work. If is a nonproductive exercise in futility to maintain
traditional approaches with a proven failure rate. Drastic and experi—
mental methods result in success rates far exceeding those of any known
past methods when applied to today"s communities.



Controlled Variables 1in the Detention Model

Controlled variables are those which include facets of the model
design during the early stages and any modifications that were made

in the process of the two-year development. Early stage controlled
variables included:

A. Detention of intoxicated persons in public places and streets.

B. Maximum detention time of 8 hours.

C. Some a.lowance for transfers of intoxicated persons to their
homes and/or release to sober adult care.

D. Minor allowance for removal and detention of those intoxicated
in their own homes.

E. Detention considered a secondary patrol strategy by managers.

The above listed variables were not rigidly enforced nor pushed by the
staff responsible for patrol strategies. This slow process of enforce—
ment continued for the first 8 months of the detention program model.
Only after 8 months was a significant change initiated and added con—
trol variables considered. The information feed-back as a result of
immediately visible successes resulted in added modifications and a

more rigid management of the program.

Later controlled variables, initiated only after approximately 8 months
of experience, resulted in the following:

A. Maximum detention time was increased to the statutory limit of
12 hours.

B. Transference of intoxicated persons to homes was absolutely
forbidden - enforcement was specific and direct.

C. Complaints from household members about family/relatives being
intoxicated resulted in direct removal to detention facility
with no exceptions.

D. Detention considered as a primary patrol strategy by managers
and adopted by Vine patrol officers.

Any person intoxicated, anywhere, anytime, was detained without exception
and provisions for release to home and/or sober adults was discontinued.
Hence, the effeciency of finding and detaining intoxic V.ed persons drasti
ally increase finally leveling off at approximately 9d to 95%. It soon
became apparent that any person o was drunk had a 1 in 10 chance of bei
missed by patrol and placed in the detention program.



Uncontrolled Variables and Potential Effects

Not all uncontrolled variables can be accurately identified nor
accurately measured. Among those outside influences were:

A. High employment rate and high availability of jobs throughout
1978 due in large part to Borough construction (major) pro—
jects continuing throughout the winter with no let-up.

B. Wein Air Alaska"s half fare round trip plan between Fairbanks
(the source of supply for Barrow alcohol) and Barrow. The
cost of travel on weekends was cut in half. From date of
initiation detentions increased by 40%.

C. During .978 the Whaling Controversy lead to a low success
rate and angry social feelings about outside restrictions
resulting in higher incidents uf detentions and arrests
than is normally found during the whaling season (the lowest
crime and drinking period in Barrow for the last three years)-

D. Seasonal variations on community activity (specifically local
native subsistence, fishing, etc.) anticipated and relatively
accurate. Cultural community activities cause a significant
reduction in alcohol abuse and crime.

E. Cause and effect of maj”r social engineering resulting from
massive use of apartment living for a large portion nf the
elderly ponulation and the division of expanded famil. units
into smaller disassociated ones resulted in increases of
alcohol abuse in the Fall of 1978.

F. Increased income availability due to employment opportunities
resulted in more money, hence increase in alcohol consumption.

G. Initial drive against bootlegging resulted in eight arrests
during a two week period, one conviction, and seven aquittals.
Barrow juries would not convict local bootleggers even with
substantial proof. Those pleading guilty received meaningless
sentences. Deterrence was non-existent.

H. Intelligence collection on bootleggers indica:ed that a massive
number of individuals found it socially acceptable to make a
"little money on the side". Nearly fifty persons were identi—
fied ?s illegal sellers of alcohol as oppossed to a relatively
few individuals operating on a large scale. There are no large
scale bootlegging operations in Barrow during 1978.

I. Present data indicates that one out of every two adults in Barrow
purchase and concume bootleg alcohol. Chances are two to one
that u juror buys and consumes bootleg alcohol.



Averaging as a False Indicator

During calendar year 1977 the average detention counts per month was
55. However, the charting of detention incidents was highly skewed with
the base line year showing a 45 degree increase throughout the year and
no sign of reaching any maximum number per month). While 1978 showed a
marked flattening of monthly averages (93) the same effect hold true for
this recent year. End of year averages are again skewed and increasing.

When the monthly average for 1977 (at 55) 1is compared to the 1978
average (93) a false impression 1is apparently shown by the almost double
monthly average. The explanation is relatively simple to understand.
During 1977 the effeciency of the detention patrol stragety for the first
eight months was weak. The late aodition or modification of controlled
variables easily accounts for this percentage discrepancy.

Averaging detentions by month for the 1978 year is also a false
method of determining realistic measures since, once again, the late
year increases defy tho averages. Only uncontrolled variables can
account for a second level increase for 1978. The author can think
of only one conclusion to draw from the steady rate of increases over
this two-year period.

Aside from the fact that averaging becomes a false indicator, as
long as annual 1increases continue towards the end of each calendar year
the only conclusion that can be drawn 1is the existence of a frighteningly
steady increase of alcohol abuse throughout the entire population. The
author cannot even begin to determine when and where that steady increase
will stop or level off. The implications of this conclusion are terrify—
ing to contemplate in terms of the heart and soul of the community of
Barrow.

At the present time data already analysed indicates that fully one-
half of the adult population 1is carrying the other half of the population
on their collective backs. The capacity for collective community parti—
cipation in any activity and/or problem-solving framework is not only
hampered by this conclusion but such efforts would be crippled before
they began. The problem of escalating alcohol abuse must be attacked
with an all-out effort by the few who still can meet the challenge.
Failure means total collapse of this communities ability to direct their
own destiny.

The Social Aspects of Data Analysis

Transulating numbers into human terms the following is offered as
demonstrative proof of conclusion drawn by the author:

- The approximate adult population of Barrow is 900.
- The total number of individual adults detained 1is 450.

- 50% of the adult population of Barrow has been detained for
alcohol abuse at least once during 1978.



The average numbers of times for an adult detention duriny
1978 is three.

131 adult females were detained for intoxication in 1978.
319 adult males were detained for intoxication in 1978.

The detention of 450 individuals resulted in 1180 total
detentions for 1978.

The approximate population of Barrow is 2700. 450 separate
persons detained represent 1/5th or 20% of the entire population.

150 days or 5 months of adult time was spent in jail for detoxi—
fication. (Based on an average of 8 hours).

The youngest adult detained (defined by statutory law) was 19.
The oldest adult detained was 73 years old.

The ratio of male to female detentions is 3.38 to 1.

In a two year time frame there were 1884 detentions.

From examination of all data for a two-year period one can
only conclude that bootlegging is a socially acceptable past—
time.

At the very least, through interpretive statistics, there Iis
absolutely no difference between a "wet" year and a "dry" year

as far as alcohol consumption 1is concerned.

The only redeeming value of Barrow being "dry" as opposed to
being "wet"™ 1is the reduction in juvenile alcohol abuse.

All data strongly indicates that all money, manpower, and equip—
ment applied to Public Safety concerns in Barrow 1is, in actuality,
being spent (at about 80%) on alcohol abuse problems.

Crime in Barrow is controlled at acceptable levels specifically
by the control of alcohol abuse.

0f the 450 separate people detained at least once, a total of 87
were arrested for some type of crime either before or after their
detention.

Of 131 adult females detained, 16 were arrested either before or
after detention.

Of 319 adult males detained, 71 were arrested either before or after
detention.

68% of all detainees are between 19 and 35 years of age.
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- The average numbers of times for an adult detention during
1978 1is three.

- 131 adult females were detained for intoxication in 1978.
-319 adult males were detained for intoxication in 1978.

- The detention of 450 individuals resulted in1180 total
detentions for 1978.

- The approximate population of Barrow is 2700. 450 separate
persons detained represent 1/5th or 20% of the entire population.

- 150 days or 5 months of adult time was spentin jail for detoxi—
fication. (Based on an average of 8 hours).

- The youngest ddult detained (defined by statutory law) was 19.

- The oldest adult detained was 73 years old.

- The ratio of male to female detentions is 3.38 to 1.

- In a two year time frame there were 1884 detentions.

- From examination of all data for a two-year period one can
only conclude that bootlegging is a socially acceptable past—
time.

- At the very least, through interpretive statistics, there is
absolutely no difference between a "wet" year and a "dry" year

as far as alcohol consumption 1is concerned.

- The only redeeming value of Barrow being "dry" as opposed to
being "wet" 1is the reduction in juvenile alcohol abuse.

- All data strongly indicates that all money, manpower, and equip—
ment applied to Public Safety concerns in Barrow is, in actuality,
being spent (at about 80%) on alcohol abuse problems.

- Crime 1in Barrow is controlled at acceptable levels specifically
by the control of alcohol abuse.

- 0f the 450 separate people detained at least once, a total of 87
were arrested for some type of crime either before or after their
detention.

- Of 131 adult females detained, 16 were arrested either before or
after detention.

- Of 319 adult males detained, 71 were arrested either before or after
detention.

- 68% of all detainees are between 19 and 35 years of age.
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CONCLUSIONS

The basis for the following conclusions are found in the raw data

and analysed data preceeding this chapter. Some of the conclusions are
those of the author and do not necessarily reflect specific proof through
interpretation of data since all data can be interpreted in various ways.
Others, with far more experience in statistical analysis may find conclu—
sions that will be different than the author®s. While continued attention
.to data and records will be maintained for several more years- this effort
is the last_that will be formally published by the North Slope Borough
Department of Public Safety. Others who are interested are more than
welcome to use the data and future records for definitive research.

The program approach has been one of providing data that can be used
in future program developments and extensions of principles found in this
research. Modifications of controlled variables may continue to be made
and refined. There are, of course, some precautions that should be noted
for the benefit of any other agency who may attempt this type of program
in their communities.

A Word of Caution

This program could not have been as effective as it has demonstrated
without complete community knowledge and support. . In order to illustrate
this requirement let me say that working in a vacuum of secrecy (failure
to inform) and gross assumptions about community attitudes and opinions
(the demigod approach) will result in disaster and grief. The program de-
sign and development began on certain assumptions that were not validated
in advance but were as reasonable as could be expected with experience.
From that poinc on, conmunity reactions and individual concerns were fore—
most in determining controlled variables. If even ten individual community
members had made formal, or even informal complaints about the enforcement
of the program it would have been stopped.

The program began through the efforts of the Department of Public Safety
and health professionals taking the risk of public outcry against such poli—
cies and lead to institutionalized programs with full community knowledge and
support. The intake procedures were a one-way street in the beginning. The
careful use of the word "imposed™ 1is not without basis in fact at the start.
However, shortly thereafter a complete transference occurred when efforts
were made to close the program down. Public Safety no longer needs to seek
and find persons intoxicated. The members of the community call and expect
this type of programmed service. It is no longer a program wholey owned and
claimed by Public Safety - it is now a community based and supported program
that cannot be stopped with the stroke of the Director®s pen upon an order.



Prog-am Failures

The program is a major social order and maintenance tool that has
some great failures (as well as successes). The policy of detention for
the public inebriant and the discovery of the overwhelming degree of al—
cohol influence in the communities daily life only serves to illustrate
the next point. The community of Barrow has been given a highly effective
anesthetic that results in removing community members from harms way. The
disease still remains. The problem of alcohol abuse has not been solved
nor even treated. It continues to grow at an alarming rate and infects
almost every household in Barrow.

With a justifiable degree of anger the author feels what has been
accomplished is not enough. Not nearly enough. Now that the community
is anesthesized the disease requires removal by some type of specialized
surgery. Without that surgery the community (patient) can still die! The
Department of Public Safety does not have the skills nor required know—
ledge to perform the necessary operation. The overwhelming problem of
alcohol abuse has not been solved. Only the effects of the disease have
been blunted and prevented.

In terms of the Barrow community as a whole, any potential for self-
determination and the building of skills for directing their own destiny
is being blunted and misdirected by alcohol abuse. Barrow may now be number
one in crime reduction, but at the same time Barrow may also be number one
in the process of self-destruction. With one-half of the adult population
directly affected by alcohol who is to say that three-fourths of that same
population two years from now will not also be affected. The trends that
data now prove must be stopped and reversal begun. Otherwise there is no
hope for the people of Barrow to ever have control over their own destiny.

The above serves to illustrate that solving the problem of the effects
of alcohol abuse Hocs not solve the real critical issue, it only makes it
less painful and harder to recognize by the community.
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Chart
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SERVICE REQUESTS - 1976 & 1977

* Service requests indicate the number of calls received by Public
Safety and responded to by Public Safety Officers.

2331 Symbol
4644 Symbol

1976 - Total Service requests
1977 - Total Service Requests

1976 - Monthly Average 194
1977 - Monthly Average 387
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Annual Arrest and Detention Data 1976/77
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Appendix C

Uniform Crime Statistics
Comparison 1976/77
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Vehicle
Theft



PART Il CRIMES COMPARISON CHART
REPORTED TO PUBLIC SAFETY

1976/1977
i Carry Con- Flourish- OMVI-DWI* Auto MDPP~ Shoplifting FLTM* PEWI* Discharging
cealed Wea- ing gun Theft Firearnm
pon
1976 [::]

PART TWO CRIMES COMPARISON CHART

ing Motor Vehicle

Inder Influence 1977

ilus Destruction of
1 Property

*e——— to a Minor



80

75

70

65

60

55

50

45

40

35

30

25

20

15

10

Weapons

PART. Il CRIMES
REPORTED TO PUBLIC SAFETY

Disorderly
Conduct

197671977

50
Reckless Motor Veh- Child Minor O
Driving icle Acci- Abuse inn Alci

dent

PART TWO CRIMES COMPARISON CHART



Appendix D

Deaths Reported to Public Safety - Barrow

1977 and 1978



Death Reports - 1977

1-11-77

Alcohol Related: Yes

Officers responded to a call of someone down and bleeding badly in
Barrow. Officers arrived at scene and observed a male holding the
head of a female. Victim"s age 19-21. Ascertained that a snowmachine
accident had occurred, that the driver had fled the scene on a black
snowmacnine leaving victim injured. Victim transported to hospital
and pronounced dead on arrival. Both victim and driver of snowmachine
had been drinking earlier. 77-0127.

1-28-77

Alcohol Related: Yes

Initial call v/as received from one of the doctors at the hospital
stating that there was a death at the hospital under unusual cir—
cumstances. . In doctor™s opinion death was by aspiration. Patient
admitted to hospital due to overdose of pills and alcohol. Female 30-35.
2-25-77

Alcohol Related: Yes

A fire was reported by duty officer. Fire Chief indicated that at
least one person was in the building when it was fully involved in
flame. The fire department removed the body of a male 25-30 years

old. Investigation showed victim was highly intoxicated jus*- prior
to the fire. 77-0605

4-9-77
Alcohol Related: Yes

Female victim approximately 15 years old died of pheumonia, overdose
of medication, and alcohol. 77-1095

7-5-77

Alcohol Related: Yes

Medical call revealed a female 25-30 years old had stopped breathing
and mother had reported her condition. Cause of death was acute over—
dose of alcohol. 77-2263

8-11-77

Alcohol Related: Yes

Male 22-26 years of age reported suicide by hanging. [Investigation

and autopsy revealed victim extremely intoxicated at time of death.
77-2766



Death Reports - 1977 (Con"t)

8-28-77
Alcohol Related: Yes

Approximately 1:30AM received information that a man was laying on the
ground by the Old Post Office injured and bleeding. Officers respond—
ing found male 21 year:, old face up bleeding from visible chest wounds.
Cousin arrested for homicide. Defendant extremely intoxicated and
argued over a bottle of calverts whiskey. 77-3029

8-29-77

Alcohol Related: No

Two bodies, male and female, found at Shooting Station shot to death.
Male defendant arrested, charged, and convicted of 1st degree murder.
Homicide was not alcohol-related. 77-3051

8-28-77

Alcohol Related: Yes

Motor vehicle accident in 3/4 ton military pick-up fuel truck. Rand
off road and burst into flames. Driver died from result of fire and
autopsy showed male victim was intoxicated do time of accident.

77-3031

9-21-77

Alcohol Related: Yes

Report of mother leaving baby on beach to die of exposure. Homicide
investigation showed baby died of hypothermia. Mother was intoxicated
at time of abandonment. 77-3332

10-15-77

Alcohol Related: Yes

4 house fire reported at small private dwelling. Informed that there
was one or more individuals 1in burning building. One male victim age
19 was recovered after fire. Victim"s autopsy indicated he was intoxi—
cated prior to fire. 77-3619

12-20-77

Alcohol Related: Yes

Victim, 32-38 year old female, placed in detention for acute intoxication.
Victim depressed and worried about children. Hung herself in cell =1

using her t-shirt. CPR attempted, however victim was pronounced dead on
arrival at the hospital.



Death Reports - 1978
1-24-78
Alcohol Related: Yes

At approximately 11:35 AM, 1/24/78, officer received information from his
supervisor that he had received word that a male victim, 41 years of age,
had died in Fairbanks, and that there may have been questionable circum—
stances surrounding his death. Victim died of hematoma, prior to death
was previously admitted to the Public Health Service Hospital 1in Barrow
appearing "beat up", and intoxicated. Subsequent investigation could
reveal no foul pla, surrounding victim"s death. 78-0074.

3-20-78

Alcohol Related: Yes

Received information of snowmachine accident at approximately 9:50 PM,
3-20-78. Two adult male victims, one fatally injured. Both had been
drinking prior to accident, travelling at a faster rate of speed than
was safe and hit a parked truck. 78-0967

6-4-78

Alcohol Related: Yes

Received request for ambulance 6-4-78 for a two month old infant. Infant
was pronounced DOA at Public Health Service Hospital. Investigation
revealed parents had been "partying” prior to infant"s death. Father was

convicted of manslaughter. 78-1907.
6-30-78
Alcohol Related: Yes

6-30-78 patrol observed objects lying in roadway towards Freshwater Lake.
Found objects to be one adult male and a motorcycle. Victim pronounced
dead 6-30-78. Hematoma was suspected cause of death. Blood alcohol
content was .114%. 78-2286.

10-22-78
Alcohol Related: Yes

10-22-78 at 3:56 PM received call that there was a woman not breathing.
Female, adult victim, age 47 years, was observed by responding officers
lying face down on the living room floor. Victim pronounced dead at the
Public Health Service Hospital at 4:20 PM. Blook alcohol content _465%.
Cause of death determined to be alcohol poisoning. 78-3804.
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Policy Guide - Drunk Release Program



%SG:HE NORTH SLOPE BOROUGH
NANCE P.0. BOX 69
WHG\IA\DH BARROW. ALASKA 99723
W[ﬂwm\/ﬂ\ﬂ' (907) 852-261 1
DEPARTMENT OF PUBLIC SAFETY
B AR LRI
%’ﬂl\ﬁ GENERAL ORDER #2

POLICY GUIDE
Operating Procedures Manual Reference: Chap. 214 and 301

A. runk Release Program"

A major part of our crime-prevention program 1is the
detention of those persons so intoxicated as to represent
a definate threat to themselves and a lesser threat to
others. Of the following purposes behind this progranm
one additional feature will be added:

1. Protection of the person intoxicated.
2. Protection of others from intoxicated persons.
3. Non-criminal detention, processing, and release.

The additional feature will be an attempt to reduce
"returnees" to this system by making referrals to the
Barrow Council on Alcoholism for interviews, counseling,
and treatment. While it is assumed that no enforcement
of this diversion method can be made, there 1is room for
a very light push in the general direction - that push
being in the form of "voluntary referrals" directly fronm
their release. These referrals will be a consistant part
of this progranm.

The method of "voluntary referrals” will be as follows:

A. At time of release by any officer, the person de—
tained will receive a direct invitation (with
officer assistance) to meet with personnel of the
Barrow Council on Alcoholism presently located 1in
the Youth Center. They are to be encouraged to
go directly from release to BCA for initial intake.

B. Since there is no legal provision for enforcement
of referrals, a strong recommendation by the
officer releasing will be encouraged.

C. An alternative method 1is to call up the BCA and
ask for a staff person to come to the station and
make the request and invitation directly to the
person released from detention.

RCA PHfINJF QS7-7d7n



Page Two

General Order #2

B. "Diversion from Criminal Justice System"

It has been an operational policy in the past supported
by a traditional approach to law enforcement, that misde —
meanor cases be handled consistantly in the same manner as

felony cases. It is also a matter of enforcement tradition
to have a rigid and sole source method of handling minor
misdemeanors. That tradition acts as a plug into the crim—

inal justice system from which no one ever escapes from at
least a permanent criminal record.

Even those who are arrested for a misdemeanor, booked,
fingerprinted, arraigned, and tried may find that after the
courts have found them Not Guilty, there still exists a per—
manent record of arrest. Should they be dismissed before
trial by the District Attorney, or the case dismissed for
other reasons, the record of arrest remains to taint and
tarnish a persons past. While other states have questioned
the FBI®"s policy of never removing a criminal record (even
of arrest when person is found not guilty) there 1is nothing
to prevent our Department of Public Safety from initiating
a clear policy that will correct an obvious injustice to an
individual.

1. INTENT OF DIVERSION

a. It is the intent of this policy to initiate a
diversion from traditional procedures of arrest and
criminal prosecution when and where possible.

b. It is the intent of this policy to eliminate the
filing of fingerprint and "arrest records on first
offenders normally processed to State and Federal
computerized files.

C. It is the intent of this policy to restrict
the filing of criminal records on repeat offenders
for minor misdemeanors primarily between the ages
of 18 through 25. Local records only will be kept
on most misdemeanors.

d. AlIl first offense minor misdemeanors will be
"carded”™ only - no fingerprints will be recorded.
No photos will be taken.

2. METHOD OF DIVERSION ON CERTAIN MINOR CRIMES

a. Where crimes against property are charged,
whether first offense or not, an effort by
the officer investigating will be made to*
settle the dispute directly betwpp-n i-hp two
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General Order #2

2. a. of any criminal complaints. This is especially
true of family matters.

b. IfT a person who does damage to property is drunk
(they almost always are) that person may be held under
the provisions of Chap. 214 and this order. Upon his
release (hopefully to BCA) a settlement will be worked
out between the complainant and the person who could
normally be charged.

cC. The alternative should be explained to the person
detained - that alternative being the settlement be—
tween the parties OR, the complainant may file a
citizens complaint at District Court.

d. Where crimes against the person may be charged
certain considerations must be reviewed prior to
filing criminal actions:

1. Are both parties related?
2. Are both parties intoxicated?
3. Are both parties friends normally?

4. Arethe parties involved total strangers
to one another?

Only the last item above should be restricted
to the normal arrest and criminal complaint proce—
dures. If a simple assault and battery occurs (as
opposed to Agrevated Assault or other forms) between
family members and/or friends particularly between
the ages of 18 and 25, then detention is to be the
primary consideration and criminal complaints the
last resort.

3. REDUCTION AND DIVERSION

a. The purpose 1is specifically to reduce unnecessary
involvement with the court system, reduce unnecessary
paperwork and processing, reduce injustice to indivi—
duals having contact with Public Safety, and reduce
dismissals of "petty" cases and complaints.

b. An additional benefit will be to serve individual
justice much more fairly. It serves no ones idea of
justice to attach a criminal record onto a first offen—
der who gets drunk, makes a mistake (minor misdemeanor)
and must suffer permanent tarnishment on his past, most
especially those between the ages of 18 and 25.
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3. cC. Those whom, 1in the past, have had to face
criminal records, the court system, and a certain
type of "branding" usually results in a "set" against
the standards of a community and public safety and
responsibility in general. That must change with
some good common sense used to discriminate between
the young who test themselves against society and
find themselves 1initiated into the adult world.

C. DIVERTING FROM ARREST AND JAIL

It does not serve the interests of the public nor Public
Safety to insist that all persons who commit minor misdemean —
ors (those to which all of the above do not apply) must go

to jail. Traditionally, those who violate traffic rules and
regulations are not hauled out of vehicles, taken to jail,
booked, and bailed out. Why should it be the case in most
misdemeanor cases?. Henceforth, the same rule of traffic
offenses will be applied to misdemeanors not included in A
and B-above. A SUMMONS will be used when and where practical,
(in cases of continued threats to public peace orsafety this
does not apply). When andif practical, the officerhaving
violator contact will fill out and give to the offender, a
SUMMONS to District Court. This will 1include most misdemeanors.
Misdemeanor Offense Officer Contact ————-——-—-
Determination Made Summons Given -——-——————————

Officer types up criminal complaint or assists citizen
in doing so.--—————- Citizen instructed to be present at
arraignment and sign complaint.

D. REPORTS BY OFFICERS

Reports will continue to remain basically the same, except
that when a "DIVERSION" 1is successfully used, the officer will
indicate it at the end of his report and indicate the type of
divers ion.

E. COURT RECOMMENDATIONS ON PLEA OF GUILTY TO MISDEMEANORS

Since diversion will be a major part of "prevention" in
all misdemeanor cases, it is officially recommend that officers
at arraignments on misdemeanors who know that it is a alcohol
related offense - suggest that sentences be directed towards
immediate rehabilitation by court-ordered "involuntary refer —
rals” to Barrow Council on Alcoholism. Such sentence referrals
may 1include up to six months of weekly counseling session at BCA
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March 29, 1977

Mr. Kim L. Moeller, Director
Department of Public Safety
North Slope Borough

P. 0. Box 69

Barrow, Alaska 99723

Dear Mr. Moeller:

This is to acknowledge receipt of your
Senate Bill 167, the excise tax on alcohol.

letter concerning

SENATOR
A3l

Thank you for sharing with me the horrible statistics you

attribute to a "wet"™ period in Barrow.

Sincerely,

You may be assured
I will take your remarks into consideration when we are
working on the Governor®s alcohol package.
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.State of Alaska

Alaska State Legislature

Senate Special Committee on Alcoholism



Matanuska-Susitna Borouih

BOX 8, PALMER, ALASKA 9964b . PHONE 745-9687

BOROUEH ATTCRNEY'S OHGE

April 21, 1988

Representative John Sund, Chainman
House Judiciary Committee

Alaska State Legislature

P.O. BXV

Juneau, AK 99811
RE; Public Opinion Message
Dear Representative Sund and Judiciary Committee Members;

~As the attorney for the Matanuska-Susitna Borough, | would
like to express ny support for CS for House Bill 406 (Hess) which
provides Immunity to municipalities based upon a decision of
public safety personnel to take an incapacitated person into

protective custody or release or fail to release a person fronm
protective custody. As you know, a recent Alaska Supreme Court

Case, Busby v. The Municipality of Anchorage, Cp. No. 3214
(August 1987) has left open the question of whether municipal —
ities are immune from liability for the actions of their
municipal safety personnel when they decide to take, fail to
take, release or fail to release, a person from protective

custody. If municipalities are held liable for this activity,
the cost of any damages arising therefrom must be spread through—
out society and borne by taxpayers. The payment of damages

resulting from this activity could be raised through a tax mill
levy increase or a reduction or elimination of essential ser—

vices. In a time of substantially declining revenue munici—

palities are already struggling to provide essential services to
their citizens and should not be <confronted with wunforeseen

fiscal contingencies arising from potential Busby liability. One
method to protect municipalities is to provide them with immunity

from liability, CS for House Bill 406 provides this protection.

Please feel free to contact me should you have any questions
relative to this matter.

Borough Attorney

MG:mIm

(mImsmisc.0009)
cc: Representatives Fran Ulmer, Sam Cotten, Max Gruenberg, Mike

Navarre and Robin Taylor



ALCOHOLISM AND INTOXICATION

geek treatment in the game man-
ner as he would for any other
health problem or illness. The
Act encourages voluntary treat-
ment by not requiring_ the patient
to agree to "voluntarily" commit
himself for a specified length of
time or to accept any of the other
restrictions that appl¥_ to involun-
tarily committed patients, Sec-
tion"11 does not require either a
?redetermmed minimum  volun-
ary stay or a specified number
of days of notice prior to seekmg
discharge. Such provisions woul
discourage treatment and would
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sub%'ect patients to restrictions
that do not apply to patients with
other medical problems.

. Section 11 also. requires the di-
vision to provide ~ coordinated
Services (lsee also  Sections 1,
8(a), and 10(e)) and to assist the
patient in getting from one sen
ice to another, including the ai
ranging of transportation if nec-
essary. Section 1léd). expressly
provides that the division must
make such provision even if the
patient leaves the treatment facil-
Ity against medical advice.

'or;(| In Adoping Jursdicions
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ALCOHOLISM AND INTOXICATION § 12

By P

rary Referenoes
Dunkacs <34 CIS Dunkaas K7

§ 12. [Treatment and Services for Intoxicated Persons and
Persons Incapacitated by Alcohol]

(a) An intoxicated person may come voluntarily to an ap-
proved public treatment facility for emergency treatment. A
person who af)pe.ars to be intoxicated in a public place and to be
In need of help, if he consents to the proffered help, may be as-
sisted to his home, an approved public treatment facility, an ap-
proved private treatment facility, or other health facility by the
police or the emergency service patrol.

(b) A person who appears to be incapacitated by alcohol shall
be taken Into protective custody by the police or the emergency
service patrol and forthwith "brought to an aPproved public
treatment facility for emergencr treatment. [[f no approved
public treatment facility is readily available he shall be taken to
an emergency medical service customarily used for incapacitated
persons.(]J The police or the emergency service patrol, in detain-
Ing the person and in taking him to an approved public treat-
ment facility, is taking him into protective custody and shall
make every reasonable effort to protect his health and safety.
In taking the person into protective custody, the detaining offi-
cer may take reasonable steps to protect himself. A taking into
protective custody under this section is not an arrest. No entry
or other record shall be made to indicate that the person has
been arrested or charged with a crime.

(c) A person who comes .v_oluntarilg or is brought to an ap-
proved public treatment facility shall be examined hy a licensed
physician as soon as possible. He may then be admitted as a pa-
tient or referred to another health facility. The referring ap-
proved public treatment facility shall arrange for his transpor-
tation.

(d) A person who by medical examination is found to be inca-
pacitated by alcohol at the time of his admission or to have be-
come incapacitated at any time after his admission, may not be
detained at the facility (L) once he is no longer incapacitated by
alcohol, or (2) if he remains incapacitated by alcohol for more
than 48 hours after admission as a patient, unless he is commit-
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ted under Section 13. A person ma¥W consent to remain in the
facility as long; as the physician in charge believes appropriate.

(e) A person who is not admitted to an approved public treat-
-ment facility, is not referred to another health facility, and has
no funds, may be taken to his home, if anY If he has no home,
the aﬁplrtoved public treatment facrlrty shall assist him in obtain-
ing shelter

(f) If a patient is admitted to an ar)proved ublic treatment
facility, his family or next of kin shall be notified as promptly
as possible. If an adult patient who is not incapacitate 1 re-
qérests that there be no notification, his request shall be respect-

(g) The police or members of the emergency service patrol
who act in compliance with this section are acting in the course
thc thferr official duty and are not criminally or civilly liable

erefor

(h) If the physician in charge of the approved public treat-
ment facility determines it is for the patient’s benefit, the pa-
tient shall be encouraged to agree to further dragnosrs and ap-
propriate voluntary treatment.

Commissioners' Note

A small minority of intoxicated na| charge |s to he made. Since
Persons are “incapacitated” in  the pff ICe_officer may sometimes
hat they are unconscious oy inco- have o trccrne whe%/ her a man
herent or similarly so impaired in  wfio rc useé % &? rs to TTT*
judgment that they cannot make mcapacrtate ;P hol or he*
a rational decision with regard to  cause of some other reason, Sec-
their need for treatment. Section  tjon 12(%) protecTTthe policeman
12b authorizes the polrce or shoyld his " conclusion, ‘made hi

rgencY service. patrol to take qood faith, be incorrect. It pro-
suc Individuals into Protectrve vides that lie cannot be held crim-
?ustody and to a public treatment  itiali \ijitiuv4liv-loil)id for false nr
acility for emergency care, This Vest or imprisonmentis long as
is inténded to assuré that those he is acting mn compliance with
most serrously In need of care thrs section. WrIIfuI maIrce or
will get It, ap use how ver, would not be con-

sidered to be In compliance with
S.hﬁréfﬁé'rﬁe“h%“’h AP AR)s - this section o the e

lice rovrde emergency assist nce Section 1& grovrdes thnmg
to other Il such as those  incapacitate per on can he
In accl ents or those who have at a treatment acrlrtr/l without
sudden heart attacks. It is aciv- consent or furth er il roce
Il procedure, and no arrest record  dures for not longer tan
or record which implies a crimi- hours. By the end"of 48 hours

ALCOHOLISM AND INTOXICATION

most persons who have been inga-
pacitated by alconol will be suffi-
ciently detoxified to be able to
make”a rational decision about
their need for further treatment.
To provide for those very few in-
dividuals who may still "be inca-
acitated (?erhaps oven_ uncon-
clous) at the end of 48 hours,
Section 13 provides for an emer-
8enc commitment rrfcedure
ased on a wriften ar?p ication
and a certificate from a physician

Adion In-Adoptig Junsdrcnons

V. M cral Text,

WhO |S not employed by the d|V|'
sion.

Other provisions of Section 12
rovide that the individual In a
ubli¢ treatment facililv must be
examined by a licensed Rhysrcran
as soon as”possible.  This is to
ensure, in” accordance with Sec-
tion 8(h), that these fciltizs
will provide the necessary medical
services.
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Municipality of Anchorage

Municipal Health & Human Services Commission

Tom Fink.

April 13,

Mayor

1988

P.0. Box 196650 ¢

Representative John Sund
Alaska State Legislature

P.O.
Juneau,

Box V
Alaska

99811

Dear Representative Sund,

825 "L" Street
Anchorage, Alaska 99519-6650

R

APR 2 1

The Municipal Health and Human Services Commission was asked by Representatives
EIlis and Boyer to review HB 406 which we understand has been referred to the

House Judiciary Committee.
House Bill No.

The Commission understands that CS for HB No.

406 (HESS).

We recently reviewed the Committee Substitute for

406 provides immunity from prose—

cution for peace officers and emergency service patrols in all cases involving

intoxicated or incapacitated persons except in cases of malice.
is very concerned about this committee substitute and urges you to oppose
We believe

CC:

it will,

Representative
Representative
Representative
Representative
Representative
Representative
Representative
Representative

The Commission
it.

even under the best circumstances, be to the detriment of
the intoxicated or incapacitated person as well as the entire community.

Ulmer

Barnes

Boyer

Cotten

Ellis
Gruenberg
Navarre
Robin Taylor

Anchorage Assembly

Mayor Tom Fink
Ron Garzini,
Bert Hall,

LL6/dPD21

Municipal Manager
DHHS Director
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DEAR: REPRESENTATIVE SUND

NAME: VALERIE THERRIEH

PUBLIC

TITLEZ-BOAGUGtLASSEMBLY WOMAN

ADDRESS:
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT KENAI

TELECOPY QOVER SHEET
KENAI PENINSULA  INFCRVATION OHHICE

(SOLDOTNA)
to: HJtAD F O R _PHONE——
cpnMTTT M (2/ruf .phone
ADDIT10ONAL INSTRUCTIONS: k¥ £ "j0 |JoCc.] tU: jL
XeCjy i1esd: -Ty/tw\-% W= ~-UCTUD tny/
DAYYTIVE sent: PLEASE ACKNOALEDGE RECEIPT J
DISPOSAL (F ORIGINAL! THRON ANRY
HOD KR PICK WP
NLMBR CF pafirs;  [E> (NOT QOUNTING QOVER SHEED)

RI flrlene A\u(jpKi/j

. RULB 12(b) (6) AND THE LAV OF IMMUNITY FOR PUBLIC

omsuks.

Again, a motion todiBmiss for failure to state a claim upon
which relief can be granted,testa the legal sufficiency of the
complaint®s allegations. Dworkin.

In this case, the complaint is not legally sufficient as to

Richard Ross, because it names him as an individual party

1 - MEMORANDUM IN SUPPORT OF RULE 12(b)(5) AND () MOTIONS



defendant. The complaint prays for Judgment against Richard Ross
as an individual, complaint at 5 (1. Judgment against
defendants in an amount to be proven at trial;").

The law of official immunity in Alaska precludes an official
from being named in their personal capacity in an instance as
alleged in the complaint. When an affirmative defense such as
immunity appears on the face of the complaint, the pleading is
subject to dismissal under Rule 12(b)(6). Aspen exploration

Corp. v. Sheffield, 739 P.2d 150 (Alaska 1987).

Aspen Exploration provides an extensive di»<ju»Bivu on the
law of .immunity for public officials. The case suggests that
traditionally the common law did not distinguish between public
officials and private individuals for purposes of personal tort
liability. The trend is toward immunity. Aspen Exploration at
157. The case discusses qualified immunity and absolute immunity
and decides that the appropriate standard to be adopted in Alaska
involves a sliding scale between absolute and qualified.

Under an absolute immunitv thaorv. the oublic official is

immune from any prosecution for whatever reason. It is an all or
nothing situation. As the Aspen Exploration court suggested,
however, "we perceive no logical or compelling reason why a
public official should always be entitled to absolute immunity,”~
The Court went on to leave open the possibility that at times an

official can claim absolute immunity.

2 - MEMORANDUM IN SUPPORT OF RULE 12(b)(5) AND (6) MOTIONS
(oM



Under a rule of qualified immunity, the public official
faces liability only when committing "discretionary acts within
the scope of the officials authority and when the acts are done
in good faith and are not malicious or corrupt,” Aspen
Exploration at 158, citing Trimble v. City and County of Denver,
697 P.2d 716, 729 {Colorado 1985). Malicious or bad-faith or a
corrupt motive acts to transform an otherwise immune act into an
act to which liability may attach.

In order to determine which theory, absolute or qualified,
to follow in this case, the Court needs to follow the objective
test set out in Aapen Exploration. The test suggests that the

Court first needs to consider various factors:

3 - MEMORANDUM IN SUPPORT OP RULE 12(b)(5) AND (6) MOTIONS



"1. The nature and importance of the function
that the officer performed to the administration of
government (i.e., the importance tc the public that
this function be performed; that it be performed
correctly; that it be performed according to the best

judgment or tne otncer unimpaired by extraneous
matters) ;
2. The likelihood that the officer will be

subjected to frequent accusations of wrongful motives
and how easily the officer can defend against these

allegations; and
3. The availability to tht: injured party of
other remedies or other forms of relief (i.e. whether

the injured party can obtain some other Kkind of

judicial review of the <correctness or validity of the

officer"s action)." Aspen Exploration at 160.

The Aspen Exploration case then goes on to suggest.that when
applying the objective test to the facts of a particular case, no
one Tfactor controls. Rather, any decision must be grounded upon
a balanced consideration of all the factors, If the trial court
determines that immunity should be absolute, then allegations of

improper motive become irrelevant and the case should be properly

dismissed under Rule 12(b)(6).

Cj.- DISCUSSION

In the instant case, this Court should adopt the standard of
absolute immunity. In this case, the nature and importance of
the function the officer performed (i.e., hiring a dispatcher),
plays one of the most important functions to the public by a
police force. The dispatcher 1is in charge of properly directing

rescue vehicles, fire services, and the police themselves to

4 - MEMORANDUM IN SUPPORT OF RUDE 12(b)(5) AND (6) MOTIONS



AFF 22 '88 18:54 LEG. AFFAIRS - F'XDOTNA

protect the public. Hiring is a basic function of government and
the dispatcher is the key to its performance. Because this 1is an
important function, it should be weighted as a factor in favor of
absolute immunity.

If the officer is not given absolute immunity in this case,
the officer could be subject to frequent accusations of wrongful
motive every time he hires an employee. Defending against these
allegations 1is no easy task. This factor also militates in favor
of absolute immunity.

Finally, the plaintiff has other forms of relief available
to her, i.e. she can sue the City itself. Wnen all three of the
factors enunciated by the Aapan Exploration court are taken into
account, the balance tips in favor of an absolute immunity for
the official in this case. Accordingly, Richard Ross should be
dismissed as a party defendant.

If this Court 1is however inclined to rule that defendant

Ross is only entitled to qualified immunity, the case should
ann H . mo** the frtmirjl flint, to he sufficient under a

qualified immunity theory, there would have to be allegations of

improper motive. Nowhere in the complaint are there any
allegations of improper motive and accordingly, the complaint
does not state a claim for relief. Dismissal is appropriate.

c - UBWBHA.HIM.iM IM crfnooorri OP DTTT.P 10 lw\ LA\ 1mH | \ I\/O]TGVB j



IK. CONCLUSION

Under the test enunciated in Aapen Exploration the hiring of

a dispatcher 1is an extremely sensitive matter and combined with

the other factors, tilts the balance in favor of absolute
immunity. Given the affirmative defense of absolute immunity,
Rule 12{b)(6) requires a dismissal. IfT the Court rejects the

absolute immunity argument of the City, then the defendant® would
be entitled to qualified immunity. However, the complaint
nowhere alleges improper motive and accordingly, the complaint is
deficient. The case should be dismissed as to Richard Ross.

DATED: This day of April, 1988.

CITY OF KENAI

6 - MEMORANDUM IN SUPPORT OF RULE 12(b)(5) AND (6) MOTIONS |
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LEGISLATIVE AFFAIRS AGENCY

LEGISLATIVE REFERENCE LIBRARY
May, 1988

Copies of minutes listed belov were originally included
in this filec The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files.
Mary Van Nimwegen
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HOUSE BILL NO. 412

For an Act entitled: "An Act relating to the pre-emancipation services
for certain minors."

House Bill No. 412 would require the Department to provide a full range
of pre-emancipation services to youths 16 years of age or older to
facilitate their transition to full adult independence. It would also
establish authority necessary to provide such services. Specifically
the bill would:

1) require the Department to provide pre-emancipation services to
any youth age 16 or older who requested the service;

2) authorize extension of Departmental custody beyond a youth®s
nineteenth birthday 1in order for the youth to continue
receiving pre-emancipation services;

3) authorize the Department to utilize supervised independent
living situations as placement alternatives for youth
committed to Departmental custody;

4) authorize the Department to grant or to contract with
municipalities or private non-profit organizations for the
provision of pre-emancipation services.

Needs Addressed by HB 412

Most youth 1in our society have the opportunity to acquire the knowledge
and skills necessary for successful independence gradually throughout
childhood and adolescence. And for most youth the transition to full
independence is also accomplished gradually and with the support and
assistance of parents or parent substitutes. For youth in state custody
and for those youth who are informally emancipated this type of gradual
training and transition cannot or does not occur either because or
statutory or funding [limitations or because of a lack of needed

services.

Informal preparation for independence does occur as a part of foster
care and residential care placements for older youths in state custody.
However, this 1is not an area of primary focus nor does it follow a
special curriculum to ensure its completeness or effectiveness. Foster
parents and residential care staff are not generally trained
specifically to prepare youths for informal 1living and there are no
mechanisms available to provide for support for the final phases of the
transition to independent living.

DEPARTMENT POSITION
The Department has long recognized the need to provide better transition

services for children leaving state custody and for other youth who do
not have the transition support traditionally provided by parents. The
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Department supports the intent of House Bill 412 to address this need.
However, there is a need to better define the population of youth for
whom the services are intended.

Not all youth who might request pre-emancipation services under the
language of the Dbill would benefitfrom or be appropriate to receive the
services. The current language would not allow the Department
flexibility to establish criteria for determining the appropriateness of
service. It would require the service to be provided to any youth age
16 or older upon request. Not all children who reach the age of 16
years are vready or appropriate for emancipation services. The
appropriateness of a child for pre-emancipation services and the
specific services to be provided should be determined on the basis of
established criteria 1in conjunction with the <case plan for the
individual child. The Department recommends that the bill be amended to
provide sufficient administrative flexibility in determining eligibility
for pre-emancipation services to accommodate  the realities of
appropriations provided for the services.

The Department also suggests that the scope of services to be provided
be better defined in the bill or that language be structured to provide
the Department flexibility in determining the services to be provided.
Currently, a variety of programs are being offered in several states
which would provide the linkages that are essential for a relatively
smooth transition from childhood to adulthood. One of the essential
elements in successful programs is a continuum of services. This
ensures that the youth do not miss any of the phases, and that the
progress to independent living and adulthood 1is one of gradual
preparation, assuring a higher degree of success.

Attached 1is a chart which outlines the various types of services in the
continuum toward independent living which are generally offered in other
states. Estimated costs of providing these services to children in the-
custody of the Department as well as to children outside of state
custody are included.

APPROVED:

Department of Health
and Social Services



Continuum of Services

Type of Service

Serving All Eligible
Children (Total
Estimate)

Serving Children In
State Custody (Total
Estimate)

Informal Independent
Living Concepts

Placement in substitute
care (Residential or
foster care) with the
intent of encouraging
youth to be involved in
decision making, problem
solving, and everyday
tasks. (Existing Service)

If youth is not in
substitute care,
independent TIVIng
seminars would need to
be developed and run by
private provider. Cost
estimate based on 100
children annually.
$20,000.

Existing Service -
No Additional Cost

Formalized Training
Programs

DFYS has a small federal
grant ($6000) to purchase
a training curriculum for
for youth and their care—
takers to work through
together. Some skill
handling programs already
exist in Alaska, but need
to focus on tUs special
population o< outh.

Cost estimate based on
<5 youth in a formal
ski 11s development
program for one year.
$<*5,000.

Purchase of train* i
materials covered by
federal grant; DFYS will
provide training to
foster parents. (No
additional cost)

Supervised Practice
Living

Both residential care and
foster care providers can
be trained to work with
this population.

Some new program develop—

ment needed here. Cost
estimate based on 60
children annually.
$5<*0,000.

(Average cost of $9,000.
annually per child)

Cost rstima®.es based on
5 ¢  <=en annual ly,
using same cost per
child as those in

state custody.
$<450,000.

Self-Sufficiency
(After-Care)

Two items of importance here:
1) Only youth who have been
through the first three phases
should be accepted into these
programs; 2) An independent
living subsidy (either

offered or being developed

by 27 states) assists the
youth in making the transition
to independent living.

Subsidy estimate based on 3

youth, each with a subsidy for
one year.

(Average of $750/month with
greato™ subsidy Initially
decreases during the year)

$279,000.

Estimate based on 26
children with a subsidy for
one year.

$23<*,000.
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Angela Salerno
1727 Talkeetna St.
Anchorage, AK 99508
March 21, 1988
Representative John Sund, Chair
House Judiciary Committee
Pouch V
Juneau, AK 99811

Re: HB 412- Pre-emancipation Services for Certain Minors
Dear Representative Sund,

I write this letter to strongly urge you to endorse HB 412 which
would enable DFYS to extend supervision of a minor in order to
provide pre-emancipation services, services which have as their
goal independent and productive living.

The bill addresses the special needs of adolescents in State
custody who will not or cannot return to their birth family, and
for whom traditional services have been unsuccessful. These are
youth who have been in the child protection system a long time,
in detention or in a series of foster homes, (and data gathered
by DFYS in 1985 reveal adolescents do poorly in foster care and
thus have multiple placements, but still over half of all
children in placement in Alaska are teens) or who enter the
system as runaways or castaways. This group <can profit from
transitional living services designed to teach the adult skills
they may have never learned in McLaughlin or in a neglectful or
abusive home.

To endorse this bill is to recognize the State > duty to provide
additional services to this special population. Moreover, this
bill addresses the overall mission of the Governor % Interinm
Commission on Children and Youth, economic self-sufficiency for
Alaska > young people, and would as well implement one of the
Commission™ specific recommendations, legislation which would
allow for placement of youth in supervised independent living
programs. Pre-emancipation services could be the last State
intervention needed by certain troubled youth, prevention
measures you must endorse by support of this bill.

As a student intern with the office of Rep. Johnny EIllis 1 had
the opportunity to work closely with the House HESS Committee
during the research and drafting of HB 412. Should you or your
staff have need for further information concerning the provisions
of this bill, or if | can answer any questions, please feel free
to contact me.

Sincerely,
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Appeal from the Superior Court of the State of Alaska,
Third Judicial District, Anchorage, Victor D, Carlson,

Judge.

Appearance;/.:  Jacqueline Bressers, Assistant Public
Defender, and Dana Fabe, Public Defender,
Anchorage, for Appellant. David Mannheimer,
Assistant Attorney General, Office  of  Special

Prosecutions and Appeals, Anchorage, and Grace Berg
Schaible, Attorney General, Juneau, for the State of
Alaska, as amicus curiae.

Before: Bryner, Chief Judge, Coats and Singleton,
Judges.

BRYNER, Chief Judge.

Larry James Carter was convicted of contempt following a
non-jury .rial before Superior Court Judgo Victor D. Carlson. Judge
Carlson sentenced Carter to a term of six months' imprisonment with three
months suspended. The contempt charge arose from Carter's failure to
comply with the court's child custody order. Pursuant to the direction of

the superior court, the contempt was prosecuted by the attorney
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representing Cirter'e former wife -- th* aggrieved perty in the underlying
civil case. Carter appeals, contending that the trial court erred In
requiring.-him to testify and IanfcppIyIng the preponderance of the evidence
standard to determine his guilt. Carter also contends that the trial court
erred in directing that the case be prosecuted by the opposing party in
the underlying civil case, We reverse.

Whether a contempt action is civil or criminal in nature depends
upon the character and purpose of th* proceeding. Johansen v. State,
491 P.2d 759, 763-65 (Alaska 1971). Civil contempt proceedings are by
nature remedial: their goal is to coerce litigants to comply with the lawful
orders of the court in order to remedy harm occasioned to other litigants
by the noncompliance. ]d.; Gwynn v. Gwynn, 530 P.2d 1311 (Alaska
1975).  Persons Incarcerated for civil contempt are not sentenced to
definite term* of Imprisonment. Rather, they "carry the keys of their
prison in their own pockets." In ra Nevitt, 117 F. 448, 461 (8th Cir,
1902). By agreeing to comply with the court's order, they may purge
themselves of contempt and be released. Johansen, 491 P.2d at 766.

In contrast, criminal contempt proceedings seek to punish
violations that have already occurred. Jd. They are In essence punitive
and not remedial. Gwynn, 530 P.2d at 1312-13; L.A.M. v. State, 547
P.2d 827, 831 (Alaska 1977). Because a criminal contempt proceeding
seeks to punish past disobedience, future cc,. glance will not purge the
contempt.  See Webber v. Webber, 706 P.2d 329 (Alaska App. 1985).
Thus, a characteristic feature of a criminal contempt proceeding Is that it
is punishable by a definite term of imprisonment. Johansen, 491 P.2d at
764-66. "[C]rimInal contempt [is] a crime In every fundamental respect

because it 'is a violation of the law, a public wrong which is punishable by
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fin* or Imprisonment or both.'" State v. Browder. 480 P.2d 925, 934
(Alaska 1971) (quoting Bloom v. lllinois, 391 U.S. 194, 201 (1988)).

» A contempt that occurs outslda the presence of the court Is said
to be Indirect; one occurring In the court's presence Is a direct contempt.
See West v. DistrictCourt, 575 P,2d 797 (Alaska 1978). Under the Alaska
Constitution, however, little distinction is drawn between direct and
indirect criminal contempt. A person charged with either direct or
indirect criminal contempt is entitled to the same procedural rights that
exist in other classes of criminal prosecution. Browder, 486 P.2d at
939740. See also Bloom v. Illinois, 391 U.S. at 201. Every element of a
criminal contempt must be proved beyond a reasonable doubt, and the
accused cannot be compelled to render testimony that might be
self-incriminatory.  Gompers v. Buck's Stove & Range Co., 221 U.S. 418,
420 (1911); Continental Insurance Cos, v. Bayless f=Roberts, Inc., 548
P.2d 398, 407 (Alaska 1976).

In the present case, there is little question that Carter was
convictad of criminal contempt: the purpose of the proceedings below was
to punish him for his past failure to comply with a visitation order, and,
upon finding Carter guilty, the superior court Imposed a definite term of
imprisonment. Despite the criminal nature of the proceedings, the
superior court applied the preponderance of the evidence standard in-
determining Carter's guilt. The court also required Carter to testify as
the prosecution's chief witness, thereby depriving him of his right against
self-incrimination. In so doing, the court relied on Johansen v. State, 491
P.2d 759 (Alaska 1971). its reliance on Johansen was mistaken.

While Johansen wa3 a contempt proceeding for nonpayment of

child support, the case dealt exclusively with what has been traditionally



regarded as civil contempt — | contempt proceeding who*® purpoia wea to
coorca futura payment rather .than to punish for past failure to pay. 401
P.2d at 766. The court In Johansen noted soma potential difficulties in
treating civil contgmpt cases for failure to pay support as entirely
noncriminal for procedural purposes. Accordingly, the court struck a
balance' conferring soma, but not all of the benefits of a formal criminal
proceeding upon individuals charged with civil contempt in such cases,
id. at 766-67. The court In Johansen expressly recognized, however, that
when a nonpayment of support case is prosecuted as a criminal contempt,
"the defendant would have to be afforded full procedural safeguards." ]d.
at 766 n.27.

Because the present case was prosecuted as a criminal contempt,
we conclude that the superior court erred in depriving Carter of his right
against salf-Incrimination and in applying the preponderance of the
evidence standard to his case. We further conclude that these errors
require reversal of Carter's conviction. See Delaware v. VanArsdell,
Uu.sS. , 106 S.Ct. 1431, 1437 (1986).

Carter has also argued that the trial court erred In permitting
the contempt action to be prosecuted by the attorney who represented his
former-wife. Carter relies on the United States Supreme Court's recent
ruling in Young v. United States ex ral. Vultton Et Fils S.A.,

, 107 S.Ct. 2124 (1987).
In Rollins v. State of Alaska ex rel. Municipality of Anchorage,
P.2d Op, No. 769 (Alaska App., January 13, 1988), this
court, in light of Young, expressed concern about the wisdom of routinely
appointing, as prosecutor in a criminal contempt action, counsel for the

aggrieved party in the underlying civil litigation. We nevertheless



decline(a .to apply Young to the circumstance* In Rollins, because the party
appointed to prosecute that ca»a was not a private party# but# rather# was
the Municipality of Anchorage# a governmental body that was duly

authorized to and# In fact# regularly did perform the functions of t public

This case# In contrast, presents a far more difficult issue,
because it involves a prosecution by a private party. However# Carter
did not object below to the superior court’s order appointing his former
wife’s counsel to prosecute the case, and the superior court did not h?ve
the opportunity to consider Its appointment in light of the Supreme Court's
decision in Young. Because Carter's conviction must be reversed on other
grounds, we Dbelieve It preferable to allow the superior court an
opportunity to consider in the first instance the conflict issue raised by
Young. In the event of a retrial, the superior court should give due
consideration to Young and Rollins In resolving the question of appointing

a prosecutor for this case.

The conviction is REVERSED.
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to support iliemselves Dv ihe end of ihe
two years, il not before. Ihei: need for
suppon from the program should have
ended; ai lhai time, they are fully inde-
pendeni and have attained adult status.
Il wardship slill exists, ihe Children's
Services Division requests the coud to
vacaic il. so that all trappings of depen-
dency air dropped

Filling a Service Cap

Relore ihe program began in Oregon,
caseworkers had few choices in provid-
ing services to older teenagers nearing
emancipation who were not succeeding
in or were completing a substitute
placement. Many of these young people
were essentially homeless They may
have lived in several foster homes and
perhaps in a group home or institution.
The only option continued lo be the
same round of foster home-group
homr-institution. all of which had al-
ready been demonstrated to be in-
adequate for them So these youngsters
moved through one failed plxemcnt
after another and. on reaching IR. were
turned loose in society, ill-equipped to
cope with i-nlependence responsibly.

Often these adolescents had suffered
disastrous relationships with their par-
ents. They had rarely stuck with any
task or maintained a relationship with
anyone for any length of time. They
were untrained in the common social
amenities Although in some respects

they seemed older than their years, they
were slill immature and liable to he vic-
timized by the unscrupulnus They did
not know how to manage money, to
cook or ctean house, lo avoid being
cheated, to find and keep ajob. to study
and learn. fhey needed the chance to
learn these things if they were .n be-
come truly independent.

It was for young penp’e in this limbo
between childhood and adulthood that
we developed the Independent Living
Subsidy Program. As far as wc know, it
is the only program in the counity to re-
ceive legislative funding to make pay-
ments directly to a minor in the custody
of a child welfare agency, although
caseworkers throughout the country reg-
ularly make informal arrangements lo
achieve the same goals for their young-
sters Originally landed is a small dem-
onstration prrgram at SSO.000 for a 2-
year period, the program now operates
statewide in Oregon with a S270.899
legislative appropriation

Obtaining funding for ihe program
was difficult Legislators were con-
cerned that the Children s Services Di-
vision (CSD) had no legal authority to
make payments directly to a minor.
They questioned our theory that we
could promote maturity among adoles-
cents by reducing rather than intensify-
ing controls and they argued about the
justice of rewarding youngsters foe fail-
ing in their foster home or institutional
placements

The merits of our proposal could only
be proven once the projecl was pul into
operation and it was the successful dem-
onstration project that persuaded the

Ifgrshiuie to lund it as a regular pro-
gram

At alegislative hearing in 197.5. Mar-
cia. one ol its graduates, described the
program and her life before she entered
it 1

Marcia's parents were dead and she
had run awav from relatives and foster
homei When she entered the pmeram
she was a part time ptostituie. living on
the street, selling dope and stealing

“Mow long have you hren in the pro
gram™ p Senator asked 1

Marcia: I've heen in the prngiam
about a year, anil there wasn t any plate
in put me . 1 was on my n-i/n and |
had to quit school to support myself be-
cause the program wasn | off the ground
yet Since then I've completed my high
school, got iny diploma | m going to
business school right now and | hope
real soon to find a |oh to get off the pro-
gram

Senator P: What did you inran when
you said you uere on your <mn before
that'

Marcia: Well. I'd heen in foster
homes and | really didn't need the
structure of the foster home so | left
home and cot out of that | was still a
wait! of the Conn hut

Senator R: And you've had a lot of
contact with Children s Services and the
juvenile program How mans times hase
you been moved from one place to
another *

Marcia: About four nr foe limes

Senalnr R: That \»o in how many
years' A couple.’

Marcia: The last two years

Senator R: Could you talk a little hit
about your background, what kind of
placements you had and how sou would
compare this program with those place-
ments'

Marcia: | feel I*m more responsible
now. |‘m taking care of myself, and
when | was in the homes | wasn't very
responsible . . .

Senator P: You're 18 years old now
and you've finished high school. How

much high school had you had—
you’ve been in this program for a littie
over a year

Marcia: | wasn't going to public high

school. | went through the high school
completion program at Portland Com-
munity College. After my foster homes
and my sister's home. | thought about it
and saw | wasn't getting anywhere, so |
decided in go back and finish up

Senator P: What do you * “~k would

have happened lo you if youv Jnt Seen
in the program?

Marcia: |‘A have been in jail.

Selecting Participants

Some participants, like Marcia, enter

the program because other placements
have not worked For others, foster care
seems inappropriate, as in the case of a
17 year old whose foster parents callrd
CSl) one day to inform the cascwotker
that they wete moving from the county
in one month and would be unable to
provide for her beyond that time. The
young woman had been in two previous
foster homes and had not lived in her
own home since she was 13 years old.
She was very distressed by this turn of
events and resisted the idea of yet
another fovier home She Had no record
of delinquency From the caseworker s
point of view it seemed unfair lo expect
her to adjust to a new foster home when
she was only a year away from com-
pleting high school and nreded lo con-

centrate on the problem of emancipa-
tion.

Still other participants have success-

fully completed foster or institutional
cire hut cannot return home and need
some training befoic being completely
on ibeir own

Ann. now 22. is a graduate of the

program Her worker sees her frequently
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Two participants in lhe Independeni

hi. neighborhood grocery tloee where
the it a full.lime check-out clerk. When
the «nrker fim knew her. Ann wit 16
yean old and in detention for drug abu e
and theft. Alter about 10 montha in a
(roup home, where jhe teamed to live
without drufi. returned lo tchool and.
earned money at part-time work. Ann
became a participant in our program. At
17. jhe wai loo old for fotter care, her
home wai noi a festihle reaource. and
the only olher alternative wai to leave
her in the group home, which wat very
eipenaive and would not train her for
independence Linder Ihe Independent
Living Subtidy Program. Ann attended
community college lo get her high
achool diploma and be(.an work in Ihe
grocery Mote

All participant muai paaa a acrrening
proceaa prior lo acceptance in the pro-
gram. A actcening committee compoaed
of four or five eaaeworkera and admin-
iittative ataff membera meett to hear an
applicant atatc hia m her caae for admia-
aion. The committee llao receivea a tec-
ommendatton from the clients
citeworker, bui the applicant mutt tale
majnr retpontibtlity for planning hit or
her budget and educaiional and work

Brian Simoniteh ij a caseworker with
the Children i Senices Di\iiion. Ore—
gon Drponmeni of Human Resources

James l.. Andrrwn. former N\ tuprnisor

of the Children®s Srnieits Dmtton. is
super\isnr. /residential Treaimeni Pro—
gram. Departmeii of Child Psschiatry,

Primary Children®s Idrdieal Center.

Sail Lake City.

Living Subsidy Program enjoy ihmr

new apartments.
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Service compared the projecl pirnri-
paim with acontrol group of 29 adolel-
cents who were also in the fosler care
program of ihe Baltimore County De-
partment of Social Services but were
nut receiving project services To con-
Ir«: for the influence cT possible dif-
ferences between the two groups, apee-
and post-test design wai used The ex-
perimental group's grotvlh was meas-
ured by a psychosocial functioning
scale and an emancipation social func-
tioning scale.’

0o .

functioning mbe—
tween the experimental ud control
groups w it substantial. Adolescents re-
ceiving project service* achieved oig-
aifkaatiy note growth in th* social
functioning skills needed far emancipa-
tion, aa measured by their total score in
the area of Independent living, em-
ployment and social network skills,
lhan did those adefatnaats who re-
ceived no project service*.

On the other hand, the peicent of
difference between the two groups on
(he psychosocial functioning scale was
not significant. Adolescents participat-
ing in project services did not ’
significantly in psychosocial function-
ing as measured by eight indicators:
self-image, peer relationships, adult re-
lationships. self-control, motivation,
handling lhe learning demands of
school and home, learning style and
expression of feelings.

row

Impact on Adolescents

That the experimental group
achieved substantially more positive
changes than the control group. . social
functioning was not surprising for a va-
riety of reasons. Five of the services
Incused primarily on the knowledge,
values and skills basic lo social func-
tioning alter emancipation. Since the
social functioning lasks and skills nec-
essary (nr sorting oul early career inter-
esu. functioning well on the job and
‘msmiling day-to-day espcriences are

concrete, they are probably learned and
incorporated early.

Experiences dealing with employ-
ment skills and issues are also likely to
capture the young person's interest,
sincejobs and spending nioney are con-
sidered both currcni and future needs
Nur should satisfaction derived from
ihe immediate monetary rewards of the
job be overlooked While iheir actual
skill desclopmcm in lhe areas of em-
ployment. independent living and so-
cial networking may have been slight,
these youihs perceived themselves as
having grown in iheir ability to step out
of foster care into independent living

The lack of significant, positive
changes in the general level of psycho-
social functioning was disappointing
bui not surprising, since only the social
work service component addressed
psychosocial issues as well as issues
related to social functioning and coping
with independent living. The foremost
reason for this lack, however, was that
the projecl was designed to meet the
short-term goal of preparing adoles-
cents for independeni living raiher than
addressing iheir residual developmen-
tal conflicts and problems. Given lhe
youths' vulnerability, the psychosocial
developmental tasks inherent in the
transition from foster care to indepen-
dent living take on special significance
for them and require more lhan short-
term social work remediation and per-
sonal growth.

Impact on the Agency

The six service components have
been integrated into agency policy, pro-
grams and practices to varying degrees.
The need for acore unit of social work-
ers with specialized training lo provide
individualized services and mobilize
supplementary resources for older
youihs in foster care has been clearly
identified, and Baltimore County has
an established Specialized Adolescent
Program Unit which provides most of
the Stepping Out service components.
For agency staff with clients not served
by the Specialized Unit, the project of-
fered some exposure to the knowledge,
values and skills basic to competence-
onenied emancipation services. Thus.

all ado'-
aged lo
strength
lual acll



Although Ihe adolescents rc\[>onded
wtll id ihe task groups, this componenl
is difficult 10 inctirpoiale into standard
agency service delivery because nf
scheduling and iraisspur lalitin prob-
lems While il is also difficult tocoordi-
naic transportation lor youihs who par-
licipaied in ihe one-day workshop in
iiidependeni living shills, agency stall
members leli Ihai evalualmns Irom lhe
wmkshup were positive enough 10 rep-
licate this service periodically

A k . lihough there were fewer

volumeers |han desired, agency slalf
believed ihe volunteers were positive
role models for the youihs and. as a
result, the agency volunteer coordi-
nator is establishing a solimleer men-
liuship piogiain lor adolcscenls in fos-
ter care As with ihe volumeers. there
was a scarcity of apprenticeships Be-
cause lime constraints hampered the
prniecl's community liaison efforts lo
sel up apprenticeship opportunities,
most jobs came lioni an established
county program lor youihs with special
needs.

Replication

Although ihe project's combination
of resooices was nuite effective in
meeting ihe needs of ihe target popula-
tion. there were organizational. sched-
uling and iransporlaunn problems lhai
developed when service providers were
brought in from Ihe oulsidc Overcom-
ing ihese obstacles required great ex-
pendiiure of lime andeffon lhai is cause
for concern in selling up future service
delivery programs While the project's
emancipation services achieved
positive results, ihe age-old child wel-
fare dilemma ol lime, cost and stafl
remains to inhibit replication.

Recommendations

Doth the positive outcomes and bar-
tiers encountered in service delivery
have iinplicauonv lor future foster cate
policies, programs and practices.

These implications are the basis lor the
follow mg recommendations

« To help move youihs in losier caie
into independent living, agencies need
lo provide ihe six service components
ol Project Stepping Out Agency social
wutkers. lor example. need speculi/ed
caseloads and tiaming lo piovide indi-
vidualized services and mobilize re-
sources (or older youihs in losier care.
Instead of locusing on problem-ori-
ented assessment and intervention, the
emphasis shoulJ he on each adoles-
cent's strengths and needs To make
task groups and workshops accessible
as well as available, agencies need lo
develop support systems lo solve
scheduling and transportation prob-
lems. Agency staff should also invest
lime and energy in community de-
velopment. education and liaison ac-
liviuev 10 mobilize appremuesliip and
volunteer resources

« Agencies need in create training
programs lor foster parents dial would
ptuvidc information about die develop-
mental needs of older adolescents in
fosler care and ihe goals ol independent
living Such programs have lo leach
skills that would prepare fosler parents
lo suppotl adolcscenls' growth towaid
self-sufficiency, as well as skills fur
working wvilh volumeers and other
community resources available lo
youihs in foster cate

« Since service providers have been
senstlized lo issues of separatum and
loss, and identity development and
emancipation, by their own experi-
ences, approaches should be develolied
to facilitate service providers' self-
awareness and help llient keep their
own issues distinct from those of the
youihs with whom ihey work.

« Agencies need to begin lo work
with youths toward the goal ol eman-
cipation at a much earlier point in their
foster care experience. Adolescents in
losier vare need help lo resolve residual
developmental conllicts and problems
av well as current problems in making
the transition mm independent living

« Tor clarity in planning, service de-
livery has lo be divided into lliree
phases intake, continuing service and
termination Many service structures

and technologies are common eo all
three pluses and yet have dilleier.| em-
phases or uses in each phase

« Support andiehjhiliiame services
for hmh families are crucial lo achieve
permanency ptjnmng goals and lo de-
velop iheir ability lit se.ve as suppon
nelwmks when their adolescents move
out of luster care into independent
living

< Finally, agencies have lo appnuch
die goal of emancipation not simply as
movement Item one plxe lo another
but as a multidimensional process de-
signed to enhance the young person's
growth inward autonomy and mastery
ol life experiences. Transitional lund-
ing must he provided for older youths in
fosier care to meet basic needs and en-
able them to build resources inward ihe
goal of lull emancipation

Conclusion

Without an explicit policy commit-
ment to individualized service planning
foi older youihs in loster care, agenc)
programs and social sunk practice »iM
not meet their critical needs Without
clearly defined federal, state and local
foster care policies and allocation ol
funds, it is difficult lor agencies to es-
tablish or sustain programs and re-
sources. It is only with such programs
as Project Stepping Out that social work
staff can create and use appropriaic in-
tervention techniques to help older ado-
lescents move out of foster care into
responsible living. ]
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