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B Y  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

2 . H O U S E  B I L L  NO. 365

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " An A c t  r e l a t i n g  to d e l e g a t i o n  of r e s p o n s i b i l i t i e s ^

7 the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  Board/ of  Trust-,

8 ees; r e l a t i n g  to l i a b i l i t y  of  the ^ l a s k a  P e r m a n e n t

9 F u n d  C o r p o r a t i o n ,  its b o a r d  a nd its e m p l o y e e s ;  and

10 p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

11 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  j ^ S K A ^ - - ^

12 * S e c t i o n  1. AS  3 7 . 1 3  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  tc) read:

13 Sec. 3 7 . 1 3 . 1 0 5 .  A L L O C A T I O N  A N D  D E L E G A T I O N — OF  R E S P O N S I B I L I T I E S ;

14 L I A B I L I T Y .  (a) T h e  b o a r d  m a y  a l l o c a t e  its d u t i e s  a m o n g  the m e m b e r s

15 of the b o a r d  and m a y  d e l e g a t e  to e m p l o y e e s ' ^  the c o r p o r a t i o n  a ny of

16 t he b o a r d ’s _ r e s p o n s i b i l i t i e s  w i t h  r e s p e c t  to the c o r p o r a t i o n .

17 (by /̂XfjJEhe b o a r d  a l l o c a t e s  its r e s p o n s i b i l i t i e s  a m o n g  its mem -

18 b e r s  o r y d e l e g ate s  r e s p o n s i b i l i t i e s  to t he c o r p o r a f o n ’s e m p l o y e e s ,  a n d

19 if t he a l l o c a t i o n  or  d e l e g a t i o n  m e e t s  the s t a n d a r d  set in  AS

20 v 3 7 . 1 3  1 2 0 ( a l j ^ t h e n  no  m e m b e r  of the b o a r d  is r e s p o n s i b l e  f o r  d u t i e s

21 a l l o c a t e d  to a n o t h e r  m e m b e r  of the board, or  d e l e g a t e d  to a corpo-

22 r a t i o n  e m p l o y e e ,/e x c e p t  to the e x t e n t  that the b o a r d  m e m b e r

23 (1) p a r t i c i p a t e s  knowingly, in, or k n o w i n g l y  u n d e r t a k e s  to

24 c o n c e a l ,  an act or o m i s s i o n  of  the o t h e r  m e m b e r  or f the e m p l o y e e ,

25 k n o w i n g  t hat the act or  o m i s s i o n  is a b r e a c h  m e m b e r ' s  d u t i e s

26 u n d e r  thi s  chapter;

27 (2) by h is jprjbifir .failure to c o m p l y  w i t h  A S  3 7 . 1 3 . 1 2 0 ( a )  in

28 t he a d m i n i s t r a t i o n  of that m e m b e r ' s  s p e c i f i c  r e s p o n s i b i l i t i e s ,  e n a b l e s

29 t he o t h e r  m e m b e r  or the e m p l o y e e  to c o m m i t  a b r e a c h  of  d u t i e s ;  or
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1 (3) has knowledge o f  a b r e a c h o f  d u t i e s  by th e  o t h e r  member

2 or  a n  e m p l o y e e ,  u n l e s s  he or  s he m a k e s  r e a s o n a b l e  e f f o r t s  u n d e r  the

3 c i r c u m s t a n c e s  to r e m e d y  the breach.

4 (c) T h e  b o a r d  m a y  e n t e r  i nto one or  m o r e  c o n t r a c t s  w i t h  o ne or

5 m o r e  i n v e s t m e n t  m a n a g e r s ,  to i n v e s t  p art or  all of the a s s e t s  of the

6 A l a s k a  p e r m a n e n t  fund. To the e x t e n t  that t he b o a r d  enJ^erS^Tntjc^giich

7 a c o n t r a c t  in a m a n n e r  that m e e t s  the s t a n d a r d  sejt'^in A S  3 7 . 1 3 . 1 2 0 ( a ^ S

8 the b o a r d  is no t  l i a b l e  for an  act or  o m i s s i o n  of arT^nv^TtmentrTnanag-

9 er in c a r r y i n g  out its i n v e s t m e n t  r e s p o n s i b i l i t i e s ,  n o r  is the b o a r d

10 u n d e r  an  o b l i g a t i o n  to i n vest or  o t h e r w i s e  m a n a g e  a s s e t s  of  the A l a s k a

11 p e r m a n e n t  f u n d  w h i c h  are s u b j e c t  to the m a n a g e m e n t  of s u c h  an invest-

12 m e n t  m a n a g e r .

13 (d) F o r  p u r p o s e s  of (c) of this secti o n ,  " i n v e s t m e n t  m a n a g e r "

14 m e a n s  a n  e n t i t y

15 (1) that h a s  the p o w e r  to m a n a g e ,  a c q u i r e ,  or  d i s p o s e  of

16 a s s e t s  s u c h  as those of the A l a s k a  p e r m a n e n t  fund; a nd

17 (2) that is

18 (A) r e g i s t e r e d  as an  i n v e s t m e n t  a d v i s e r  u n d e r  15

19 U.S. C .  8 0 b - l  -- 8 0 b - 2 1  ( I n v e s t m e n t  A d v i s e r s  A c t  of 1940);

20 (B) a bank, as d e f i n e d  in 15 U . S . C .  8 0 b - l  -- 8 0 b - 2 1

21 ( I n v e s t m e n t  A d v i s e r s  A ct of 1940);

22 (C) a n  i n s u r a n c e  c o m p a n y  q u a l i f i e d  to p e r f o r m  s e r v i c e s

23 d e s c r i b e d  in  (1) of this s u b s e c t i o n  u n d e r  t he laws of m o r e  t h a n

24 one state; or

25 (D) a m a n a g e r  of i n s t i t u t i o n a l  f u nds w h i c h  has h a d  at

26 least f ive y e a r s  of e x p e r i e n c e  in the m a n a g e m e n t  of r eal e s t a t e

27 i n v e s t m e n t  of i n s t i t u t i o n a l  i n v e stors.

28 C~ (e )  The s t a t e  s h a l l  d e fend  and indem nify  th e  b o a rd ,  and any o f

29 f  i t s  employees t o  w hm  r e s p o n s i b i l i t y  has  been d e l e g a t e d ,  a g a in s tyj> > ' t •2- HB0365A
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l i a b i l i t y  a r i s i n g  fro... acts or  o m i s s i o n s  of the b o a r d  o r  s u c h  an 

e m p l o y e e ,  to the e x t e n t  that the act or o m i s s i o n  is n ot t he r e s u l t  of 

g r o s s  n e g l i g e n c e ,  i n t e n t i o n a l  or  r e c k l e s s  d i s r e g a r d  of  d u t ies, or 

fraud.

Sec. 3 7 . 1 3 . 1 2 5 .  L I M I T E D  L I A B I L I T Y  TRUST. (a) T h e  b o a r d  m a y  

_iV ^ c r e a t e ,  by w r i t t e n  i n s t r u m e n t ,  o ne or  m o r e  trus t s  to h o l d  a s s e t s  of 

the c o r p o r a t i o n .  T h e  w r i t t e n  trust i n s t r u m e n t  m u s t  p r o v i d e

(1) that the t r u s t e e s  of the trust are the board;

(2) that, s u b j e c t  to (4) of this s u b s e c t i o n ,  t he t r u s t e e s

h a v e  the same r i g h t s  and duties, as t r u s tees, as the b o a r d  has;

(3) that the c o r p o r a t i o n  is the sole b e n e f i c i a r y  of the

trust, a nd m a y  at a ny time

(A) r e v o k e  the trust,

(B) c a u s e  the t r u s t ' s  i n c o m e  or corpus, or  b o th, to be 

d i s t r i b u t e d  to the c o r p o r a t i o n  u p o n  d e m a n d  by the c o r p o r a t i o n ,

(C) d i s m i s s  the t r u s t’s i n v e s t m e n t  a d v i s e r  f o l l o w i n g  

r e a s o n a b l e  n o t i c e ,  and

(D) sel l  its i n t e r e s t  i n  the trust to an y  o r g a n i z a t i o n  

p e r m i t t e d  undei U.S.C. 501( c )  (25) (.Internal R e v e n u e  Code, as 

a m e n d e d  as of 1986) to o w n  s u c h  a n  interest;

(4) that the trust is o r g a n i z e d  f o r  the e x c l u s i v e  p u r p o s e s

of

(A) h o l d i n g  g e n e r a l  or  l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  

in  p a r t n e r s h i p s  owning, p r i m a r i l y ,  real e s t a t e  i n v e s t m e n t s ,

(B) a c q u i r i n g  real p r o p e r t y  a nd h o l d i n g  t i t l e  to, and 

c o l l e c t i n g  i n c o m e  from, the p r o p e r t y ,  a nd

(C) r e m i t t i n g  to the c o r p o r a t i o n  the e n t i r e  income,

less ex p e n s e s ,  f r o m  those i n t e r e s t s  or that p r o p e r t y ;  a n d

(5) o t h e r  p r o v i s i o n s  that the b o a r d  c o n s i d e r s  n e c e s s a r y  or
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1 a d v i s a b l e  to c a r r y  out t he p u r p o s e s  of thi s  chapter.

2 (b) Th e  b o a r d  is e m p o w e r e d  to t r a n s f e r  asse t s  of the c o r p o r a t i o n

3 it d e e m s  a p p r o p r i a t e  a n d  w h i c h  the t r ust is a u t h o r i z e d  to hold, to a

4 t r ust c r e a t e d  u n d e r  (a) of this section.

5 (c) T h e  p r o v i s i o n s  of AS 3 7 . 1 3 . 1 2 0  a p p l y  to the i n v e s t m e n t  and

6 m a n a g e m e n t  of a s s e t s  f a t r u s t  c r e a t e d  u n d e r  (a) of this section.

7 (d) T he e x e m p t i o n  g r a n t e d  by  AS 3 7 . 1 3 . 1 8 0  a p p l i e s  to a trust

8 c r e a t e d  u n d e r  (a) of this section.

9 (e) T h i r d  p a r t i e s  s h a l l  l o o k  s o l e l y  to the p r o p e r t y  of a t r u s t

10 c r e a t e d  u n d e r  (a) of this s e c t i o n  f o r  s a t i s f a c t i o n  of c l aims a r i s i n g

11 in  c o n n e c t i o n  w i t h  the a f f a i r s  of tha t  trust, i n c l u d i n g  c l a i m s  a r i s i n g

12 out of  or  in c o n n e c t i o n  w i t h  a s s e t s  t r a n s f e r r e d  to that trust by the

13 c o r p o r a t i o n .  Th e  c o r p o r a t i o n ,  as t he b e n e f i c i a r y  of a trust c r e a t e d

14 u n d e r  (a) of this secti o n ,  is n o t  s u b j e c t  to p e r s o n a l  l i a b i l i t y  to a

15 t h i r d  p a r t y  in c o n n e c t i o n  w i t h  the p r o p e r t y  or a f f a i r s  of s u c h  a

16 trust, e x c e p t  that the c o r p o r a t i o n  m i g h t  be l i a b l e  to a t h i r d  p a r t y  in

17 a n  a m o u n t  up  to the v a l u e  of a ny t r u s t  a s s e t s  d i s t r i b u t e d  to it a f t e r

18 a l i a b i l i t y  of the t r ust arose, to the e x t e n t  that trust a s s e t s  are

19 i n s u f f i c i e n t  to s a t i s f y  th e  t r u s t ' s  li a b i l i t y .  No t r u s t e e  or  e m p l o y e e

20 v-.i. a t r u s t  c r e a t e d  u n d e r  (a) of thi s  s e c t i o n  is s u b j e c t  to p e r s o n a l

21 l i a b i l i t y ,  and the s t a t e  s h a l l  d e f e n d  a n d  i n d e m n i f y  the b o a r d  a nd its

22 e m p l o y e e s  a g a i n s t  l i a b i l i t y ,  f or an  a c t i o n  or o m i s s i o n  of the t r u s t e e s

23 or  the e m p l o y e e s  to the e x t e n t  that the act s  or o m i s s i o n s  are n o t  the

24 r e s u l t  of g r oss n e g l i g e n c e ,  i n t e n t i o n a l  or r e c k l e s s  d i s r e g a r d  of

25 d u t ies, o r  fraud. A  w r i t t e n  i n s t r u m e n t  c r e a t i n g  a n  o b l i g a t i o n  of a

26 t r ust c r e a t e d  u n d e r  (a) of this s e c t i o n  m u s t  p r o v i d e  that the o b l i g a -

27 t i ons u n d e r  that i n s t r u m e n t  are n ot p e r s o n a l l y  b i n d i n g  upon, n o r  m a y  a

28 p e r s o n  r e s o r t  to, the p r o p e r t y  of th e  c o r p o r a t i o n  or  the t r u s t e e s ,

29 o f f i c e r s ,  e m p l o y e e s ,  a nd a g e n t s  of the trust, but that the t r ust

HB 365 - 4 -  HB0365A
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1 p r o p e r t y  or a s p e c i f i c  p o r t i o n  of it o n l y  is b o u n d  a n d  a p e r s o n  s h a l l

2 look s o l e l y  to that t r u s t  p r o p e r t y  f o r  s a t i s f a c t i o n  of  c l a i m s  of a ny

3 n a t u r e  a r i s i n g  in r n e c t i o n  w i t h  the a f f a i r s  of that trust.

^ *  Sec. 2. Thi s  Ac' aVes e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J u n e a u

J a n u a r y  15, 1 9 8 8

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  d e l e ­

g a t i o n  o f  a u t h o r i t y  f r o m  t h e  B o a r d  o f  T r u s t e e s  o f  t h e  A l a s k a  
P e r m a n e n t  F u n d  C o r p o r a t i o n  ( b o a r d )  t o  t h e  e m p l o y e e s  a n d  o u t ­

s i d e  a d v i s o r s  o f  t h e  c o r p o r a t i o n ,  a n d  l i m i t i n g  t h e  l i a b i l i t y  

o f  t h e  f u n d ,  i t s  b o a r d ,  a n d  e m p l o y e e s .

S e c t i o n  1 o f  t h e  b i l l  a d d s  p r o p o s e d  A S  3 7 . 1 3 . 1 0 5 ,  c o n c e r n i n g  
d e l e g a t i o n  o f  t h e  b o a r d ' s  d u t i e s  a n d  l i m i t i n g  l i a b i l i t y .  
T h e  p r o p o s e d  s t a t u t e  (1) c l a r i f i e s  t h a t  t h e  b o a r d  m a y  a l l o ­

c a t e  i t s  r e s p o n s i b i l i t i e s  a m o n g  i t s  m e m b e r s  a n d  m a y  d e l e g a t e  

a n y  o f  i t s  r e s p o n s i b i l i t i e s  t o  t h e  c o r p o r a t i o n ' s  e m p l o y e e s ;

(2) s p e c i f i c a l l y  a u t h o r i z e s  t h e  b o a r d  to c o n t r a c t  w i t h  o n e  
o r  m o r e  i n v e s t m e n t  m a n a g e r s  f o r  i n v e s t m e n t  o f  t h e  f u n d ' s  

a s s e t s ,  a n d  d e f i n e s  " i n v e s t m e n t  m a n a g e r " ;  (3) r e l i e v e s  t h e  

b o a r d  f r o m  l i a b i l i t y  w i t h  r e s p e c t  t o  a s s e t s  f o r  w h i c h  

i n v e s t m e n t  a u t h o r i t y  h a s  b e e n  p r u d e n t l y  d e l e g a t e d ;  a n d

(4) c l a r i f i e s  t h e  d e g r e e  o f  i n d e m n i t y  p r o v i d e d  t o  t he b o a r d  

a n d  i t s  e m p l o y e e s  i n  p e r f o r m i n g  t h e i r  o f f i c i a l  d u t i e s .

A l t h o u g h  I b e l i e v e  t h a t  t h e  b o a r d  a l r e a d y  h a s  i m p l i e d  a u ­

t h o r i t y  o r  c o v e r a g e  r e g a r d i n g  s o m e  o f  t h e s e  m a t t e r s ,  t h e r e  

a r e  a r g u m e n t s  t h a t  c o u l d  l e a d  a  c o u r t  t o  c o n c l u d e  o t h e r w i s e .  

T h e r e f o r e ,  t h i s  b i l l  p r o v i d e s  s p e c i f i c  s t a t u t o r y  a u ­
t h o r i z a t i o n  a n d  c l a r i f i c a t i o n  t o  p r o t e c t  b o t h  t h e  b o a r d  a n d  

i t s  e m p l o y e e s  f r o m  u n t o w a r d  l i a b i l i t y  t h a t  c o u l d  o t h e r w i s e  

a r i s e  e v e n  i f  a c t i o n s  t a k e n  a r e  p r u d e n t  a n d  a p p r o p r i a t e  

u n d e r  t h e  c i r c u m s t a n c e s .

I n  a n  o p i n i o n  d a t e d  S e p t e m b e r  1 3 ,  1 9 8 2 ,  t h e  D e p a r t m e n t  o f

L a w  d i s c u s s e d  b o a r d  d e l e g a t i o n  o f  d e c i s i o n - m a k i n g  t o  a n  e m ­

p l o y e e  o r  i n v e s t m e n t  m a n a g e r .  T h a t  o p i n i o n  s t a t e d  t h a t ,  

g i v e n  t h e  s t a t u t o r y  s c h e m e  u n d e r  w h i c h  t h e  b o a r d  i s  c o m ­

p e n s a t e d ,  b y  h o n o r a r i u m ,  o n l y  f o r  t h o s e  d a y s  s p e n t  d e a l i n g  
d i r e c t l y  w i t h  b o a r d  w o r k ,  i t  i s  " o b v i o u s l y  i m p l i e d "  t h a t  t h e  

b o a r d  w o u l d  d e l e g a t e  t o  i t s  e m p l o y e e s ,  o r  t o  i n v e s t m e n t  m a n ­

a g e r s  r e t a i n e d  u n d e r  c o n t r a c t ,  s u b s t a n t i a l  r e s p o n s i b i l i t y
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f o r  d a y - t o - d a y  d e c i s i o n s .  T h e  o p i n i o n  f u r t h e r  s t a t e d  t h a t  
t h e  b o a r d  m a y  s o  d e l e g a t e  a s  m u c h  a u t h o r i t y  a s  i s  c o n s i s t e n t  

w i t h  t h e  p r u d e n c e  d i s p l a y e d  b y  s i m i l a r l y  s i t u a t e d  i n s t i t u ­

t i o n a l  i n v e s t o r s .

N o t w i t h s t a n d i n g  t h i s  o p i n i o n ,  h o w e v e r ,  t h e r e  is n o  e x p r e s s  
s t a t u t o r y  l a n g u a g e  t h a t  p e r m i t s  a l l o c a t i o n  o r  d e l e g a t i o n  o f  

f i n a l  i n v e s t m e n t  d e c i s i o n s  o r  e v e n  l e s s e r  m a t t e r s .  E x p r e s s  

s t a t u t o r y  a u t h o r i z a t i o n  i s  d e s i r a b l e ,  p a r t i c u l a r l y  i n  l i g h t  

o f  (1) t h e  c o n s i s t e n t l y  a p p l i e d  c o m m o n  l a w  r u l e  t h a t  s u c h  

d e l e g a t i o n s  a r e  n o t  u s u a l l y  p e r m i t t e d ;  (2) t h e  f a c t  t h a t  

o t h e r  i n s t i t u t i o n a l  i n v e s t o r s  t h a t  a l l o w  s u c h  d e l e g a t i o n s  

a l m o s t  u n i f o r m l y  d o  s o  u n d e r  e x p r e s s  a u t h o r i z a t i o n s ;  a n d

(3) t h e  f a c t  t h a t  t h e  r e a s o n i n g  o f  t h e  o p i r . ' o n  w o u l d  n o t  

s u p p o r t  t h e  d e l e g a t i o n  o f  a u t h o r i t y  t o  s u b c o m m i t t e e s  o f  t h e  

b o a r d  (as h a s  s o m e t i m e s  o c c u r r e d  i n  t h e  p a s t ) .

C u r r e n t  A S  3 7 . 1 3 . 1 2 0 ( f )  p e r m i t s  t h e  b o a r d  t o  e n t e r  i n t o  " a l l  

c o n t r a c t s  n e c e s s a r y ,  c o n v e n i e n t  o r  d e s i r a b l e "  f o r  t h e  p u r ­

p o s e s  o f  t h e  c o r p o r a t i o n .  W h i l e  t h e  s t a t e  w o u l d  a r g u e  t h a t  

t h i s  i s  c l e a r  s u p p o r t  f o r  t h e  b o a r d ' s  a u t h o r i t y  t o  c o n t r a c t  
w i t h  p r o f e s s i o n a l  i n v e s t m e n t  m a n a g e r s  f o r  i n v e s t m e n t  s e r ­

v i c e s ,  t h e  b o a r d  i s  n o t  r e l i e v e d  o f  l i a b i l i t y  f o r  t h e  s u b s e ­

q u e n t  i n v e s t m e n t  d e c i s i o n s  o f  t h o s e  i n v e s t m e n t  m a n a g e r s  —  

e v e n  i f  t h e  c h o i c e  o f  a p a r t i c u l a r  m a n a g e r  w a s  p r u d e n t .  

U n d e r  29 U . S . C .  1 1 0 5 ( d ) ,  a p r o v i s i o n  o f  t h e  f e d e r a l  E m p l o y e e  

R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t  ( E R I S A ) , a f i d u c i a r y  i s  e x ­

p r e s s l y  a b s o l v e d  o f  l i a b i l i t y  i f  i n v e s t m e n t  r e s p o n s i b i l i t y  

i s  d e l e g a t e d  t o  a p r o f e s s i o n a l  i n v e s t m e n t  m a n a g e r ,  a n d  s u c h  
a p r o v i s i o n  i s  d e s i r a b l e  h e r e .  A d d i t i o n a l l y ,  t h e  l a n g u a g e  

o f  A S  3 7 . 1 3 . 1 2 0 ( f )  w o u l d  n o t  c o v e r  a l l o c a t i o n  o f  d u t i e s  

a m o n g  b o a r d  m e m b e r s  o r  d e l e g a t i o n  o f  r e s p o n s i b i l i t i e s  t o  

c o r p o r a t i o n  e m p l o y e e s .

T h e r e f o r e ,  p r o p o s e d  A S  3 7 . 1 3 . 1 0 5 ( a )  a n d  (b) m a k e  c l e a r  t h a t  

t h e  b o a r d  m a y  a l l o c a t e  i t s  r e s p o n s i b i l i t i e s  a m o n g  i t s  m e m ­

b e r s  a n d  m a y  d e l e g a t e  a n y  o f  i t s  r e s p o n s i b i l i t i e s  t o  i t s  
e m p l o y e e s .  P r o p o s e d  A S  3 7 . 1 3 . 1 0 5 ( c )  e x p r e s s l y  p e r m i t s  t h e  

b o a r d  t o  c o n t r a c t  w i t h  o n e  o r  m o r e  " i n v e s t m e n t  m a n a g e r s "  f o r  

i n v e s t m e n t  o f  t h e  p e r m a n e n t  f u n d ,  a n d  r e l i e v e s  t h e  b o a r d  o f  

l i a b i l i t y  w i t h  r e s p e c t  t o  a s s e t s  f o r  w h i c h  i n v e s t m e n t  r e ­

s p o n s i b i l i t y  i s  s o  d e l e g a t e d ,  a s  l o n g  a s  t h e  d e l e g a t i o n  w a s  

d o n e  i n  a p r u d e n t  m a n n e r .  P r o p o s e d  A S  3 7 . 1 5 . 1 0 5 ( d )  p r o v i d e s  

a d e f i n i t i o n  o f  " i n v e s t m e n t  m a n a g e r , "  w i t h  t h e  l a n g u a g e  i n  

s u b p a r a g r a p h s  (2) (A) —  (C) o f  t h a t  s u b s e c t i o n  b e i n g  t a k e n

f r o m  t h e  p a r a l l e l  p r o v i s i o n s  o f  E R I S A .  S u b p a r a g r a p h
(d) (2) (D) a d d s  a c a t e g o r y  f o r  r e a l  e s t a t e  i n v e s t m e n t  m a n a g ­

e r s  w h i c h  is n o t  i n c l u d e d  i n  E R I S A  b u t  w h i c h  i s  a p p r o p r i a t e  

f o r  p e r m a n e n t  f u n d  i n v e s t m e n t s .
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F i n a l l y ,  s u b s e c t i o n  (e) o f  p r o p o s e d  A S  3 7 . 1 3 . 1 0 5  c l a r i f i e s  
t h e  d e g r e e  o f  i n d e m n i t y  p r o v i d e d  t c  t h e  b o a r d  a n d  i t s  e m ­

p l o y e e s  i n  p e r f o r m i n g  t h e i r  o f f i c i a l  d u t i e s .  A S  0 9 . 5 0 . 2 5 0  

i m m u n i z e s  t h e  s t a t e  a g a i n s t  s u i t  b a s e d  u p o n  a n  a g e n c y ' s  o r  
e m p l o y e e ' s  e x e r c i s e  o r  f a i l u r e  t o  e x e r c i s e  d i s c r e t i o n a r y  

f u n c t i o n s  o r  d u t i e s ,  w h e t h e r  o r  n o t  t h e  d i s c r e t i o n  i n v o l v e d  

i s  a b u s e d .  T h e  D e p a r t m e n t  o f  L a w  s t a t e d  i n  a n  o p i n i o n  d a t e d  

D e c e m b e r  2, 1 9 8 2  , t h a t  t h e  i m m u n i t y  f o r  d i s c r e t i o n a r y  a c t s

p r o b a b l y  c o v e r s  m o s t  d e c i s i o n s  o f  t h e  b o a r d ;  i t  is s t a t e  

p o l i c y  t o  d e f e n d  a n d  i n d e m n i f y  o f f i c e r s  o r  e m p l o y e e s  a g a i n s t  

p e r s o n a l  l i a b i l i t y .

N o n e t h e l e s s ,  t h e  o p i n i o n  p o i n t e d  o u t  t h a t  t h e r e  is n o  s t a t u ­
t o r y  p r o v i s i o n  r e l a t i n g  t o  i n d e m n i t y ,  a n d  s u g g e s t e d  t h a t  
e n a c t m e n t  o f  a s t a t u t e  s t a t i n g  t h e  s c o p e  o f  i n d e m n i t y  w o u l d  

b e  h e l p f u l .  F u r t h e r m o r e ,  i n  s e v e r a l  c a s e s  i n  r e c e n t  y e a r s  

t h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  o n l y  d e c i s i o n s  t h a t  

r i s e  t o  t h e  l e v e l  o f  p l a n n i n g  o r  p o l i c y  f o r m u l a t i o n  f a l l  

w i t h i n  t h e  d i s c r e t i o n a r y  a c t s  e x c e p t i o n ,  w h i l e  d e c i s i o n s  

m a d e  a t  t h e  o p e r a t i o n a l  o r  m i n i s t e r i a l  l e v e l  w i l l  n o t  b e  

s h i e l d e d  f r o m  l i a b i l i t y .  E . g . , J a p a n  A i r  L i n e s  C o . ,  L t d .  v. 

S t a t e , 6 2 8  P . 2 d  9 3 4  ( A l a s k a  1 9 8 1 )  ; C a r l s o n  v. S t a t e , 598

P . 2 d  9 6 9  ( A l a s k a  1 9 7 9 ) ;  A d a m s  v. S t a t e , 5 5 5  P . 2d 235 ( A l a s k a  

1 9 7 6 ) ;  S t a t e  v. A b b o t t , 4 9 8  P . 2 d  7 1 2  ( A l a s k a  1 9 7 2 ) .  T h i s  
d o c t r i n e  l e a v e s  a  g r e a t  d e a l  o f  r o o m  f o r  s u c c e s s f u l  l a w s u i t s  

a t t e m p t i n g  t o  i m p o s e  l i a b i l i t y  f o r  d e c i s i o n s  t h a t ,  w i t h  

h i n d s i g h t ,  m i g h t  a p p e a r  i l l - a d v i s e d .  F o r  e x a m p l e ,  i n  D i v i ­

s i o n  o f  C o r r e c t i o n s  v. N e a k o k , 7 2 1  P . 2 d  1 1 2 1  ( A l a s k a  1 9 8 6 ) ,  
t h e  A l a s k a  S u p r e m e  C o u r t  h e l d  t h a t  d e c i s i o n s  b y  t h e  c o u n s e l ­

o r s  a n d  p a r o l e  o f f i c e r s  i n  f o r m u l a t i n g  a p a r t i c u l a r  i n d i ­

v i d u a l ' s  p a r o l e  p l a n ,  i n  d e c i d i n g  o n  t h e  t y p e  o f  s p e c i a l  

c o n d i t i o n s  t o  i m p o s e ,  a n d  i n  d e c i d i n g  o n  w h e t h e r  t o  i n f o r m  

p e r s o n s  i n  t h e  c o m m u n i t y  a n d  p o t e n t i a l  f u t u r e  v i c t i m s  o f  

p o s s i b l e  c r i m e s  a b o u t  t h e  c h a r a c t e r  o f  t h e  p a r o l e e ,  w e r e  

" m i n i s t e r i a l , "  r a t h e r  t h a n  p r o t e c t e d  " d i s c r e t i o n a r y "  a c t s .

C o n s e q u e n t l y ,  a n  a r g u m e n t  m i g h t  b e  m a d e  u n d e r  p r e ­
s e n t  l a w  t h a t  w h i l e  t h e  d e c i s i o n  t o  d e l e g a t e  i n v e s t m e n t  r e ­
s p o n s i b i l i t y  t o  t h e  s t a f f  o r  t o  a  y e t - t o - b e  s e l e c t e d  i n ­

v e s t m e n t  m a n a g e r  i s  a d i s c r e t i o n a r y  a c t  a n d  t h u s  i m m u n e  f r o m  

s u i t ,  t h e  a c t u a l  c h o i c e s  o f  t h e  i n v e s t m e n t  m a n a g e r  a n d  o f  

i n v e s t m e n t s  t h e m s e l v e s  a r e  " o p e r a t i o n a l , "  a n d  t h u s  n o t  i m­

m u n e .  T h i s  n a r r o w  a p p l i c a t i o n  o f  t h e  d i s t i n c t i o n  b e t w e e n  

" d i s c r e t i o n a r y "  a n d  " m i n i s t e r i a l "  a c t s  r e n d e r s  t h e  p r e s e n t  

i m m u n i t y  s t a t u t e  (AS O b . 5 0 . 2 5 0 )  p r a c t i c a l l y  m e a n i n g l e s s ;  y e t  

i t  i s  a n  i n c r e a s i n g l y  p l a u s i b l e  o u t c o m e  u n d e r  r e c e n t  c o u r t  

r e a s o n i n g .  T h u s ,  e x p r e s s  p r o t e c t i o n  f o r  t h e  b o a r d  a n d  i t s  

e m p l o y e e s  a g a i n s t  l i a b i l i t y  s h o u l d  b e  e x t e n d e d .
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T h e  b i l l  p r o p o s e s  a n o t h e r  n e w  s e c t i o n ,  A S  3 7 . 1 3 . 1 2 5 ,  t o  a u ­
t h o r i z e  t h e  b o a r d  t o  c r e a t e  o n e  o r  m o r e  l i m i t e d  l i a b i l i t y  

t r u s t s .  T h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  h a s  a s u b ­
s t a n t i a l ,  d i v e r s i f i e d  i n v e s t m e n t  p o r t f o l i o ,  w h i c h  i n c l u d e s  a 

v a r i e t y  o f  i n v e s t m e n t s  i n  r e a l  e s t a t e .  S o m e  o f  t h e s e  i n ­

v e s t m e n t s  h a v e  t a k e n  t h e  f o r m  o f  g e n e r a l  p a r t n e r s h i p  i n t e r ­

e s t s  i n  p a r t n e r s h i p s  o w n i *  g a n d  o p e r a t i n g  v a r i o u s  k i n d s  o f  

r e a l  e s t a t e .  B e c a u s e  o f  t h e  l i a b i l i t y  t h a t  c a n  a t t a c h  t o  

g e n e r a l  p a r t n e r s  i n  s u c h  c i r c u m s t a n c e s ,  i t  h a s  b e c o m e  d e s i r ­

a b l e  t o  p r o v i d e  a  m e a n s  b y  w h i c h  a s s e t s  o f  t h e  A l a s k a  P e r m a ­

n e n t  F u n d  C o r p o r a t i o n  o t h e r  t h a n  g e n e r a l  p a r t n e r s h i p  i n t e r ­

e s t s  a r e  i n s u l a t e d  f r o m  a n y  s u c h  l i a b i l i t y  t h a t  m a y  a c c r u e  

t h r o u g h  o w n e r s h i p  o f  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s .  T h e

p u r p o s e  o f  t h e  p r o p o s e d  s t a t u t e  i s  t o  e x p r e s s l y  a l l o w

c r e a t i o n  o f  a s e p a r a t e  l e g a l  e n t i t y ,  a t r u s t ,  t h a t  w o u l d  a f ­

f o r d  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  t h e  s a m e  p r o ­
t e c t i o n  a g a i n s t  l i a b i l i t y  t h a t  a  c o r p o r a t i o n  a f f o r d s  a 

s h a r e h o l d e r .

S u c h  a t r u s t ,  h o l d i n g  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s  a n d  a n y  

o t h e r  r e l a t e d  a s s e t s  c o n s i d e r e d  a p p r o p r i a t e  b y  t h e  b o a r d ,  
w o u l d  b e  c r e a t e d  b y  a  t r u s t  i n s t r u m e n t  t h a t  n a m e s  t h e  b o a r d  

a s  t r u s t e e s  o f  t h a t  t r u s t  a n d  n a m e s  t h e  A l a s k a  P e r m a n e n t  

F u n d  C o r p o r a t i o n  i t s e l f  a s  t h e  t h e  e x c l u s i v e  b e n e f i c i a r y  o f  

t h e  t r u s t .  T h e  c o r p o r a t i o n  w o u l d  a t  a l l  t i m e s  h a v e  t h e  u n ­

f e t t e r e d  a b i l i t y  (1) t o  w i t h d r a w  t h e  c o r p u s  a n d  i n c o m e  f r o m  

s u c h  a t r u s t ,  (2) t o  r e v o k e  t h e  t r u s t ,  (3) t o  d i s m i s s  t h e  

t r u s t ' s  i n v e s t m e n t  a d v i s o r  a f t e r  r e a s o n a b l e  n o t i c e ,  a n d  (4) 

t o  t e r m i n a t e  i t s  i n t e r e s t  i n  t h e  t r u s t  b y  s e l l i n g  i t s  

i n t e r e s t  t o  a n y  o r g a n i z a t i o n  p e r m i t t e d  t o  o w n  s u c h  a t r u s t  

u n d e r  26 U . S . C .  5 0 1 ( c )  (25) ( I n t e r n a l  R e v e n u e  C e d e ,  a s  

a m e n d e d  a s  o f  1 9 8 6 ) .

T h e  t r u s t  i n s t r u m e n t  w o u l d  p e r m i t  i n v e s t m e n t  o f  t r u s t  a s s e t s  
i n  s u c h  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s ,  a n d  o t h e r w i s e  l i m i t  

t h e  t r u s t  t o  t h e  e x c l u s i v e  p u r p o s e  o f  a c q u i r i n g  s u c h  p a r t ­

n e r s h i p  i n t e r e s t s  o r  o t h e r  r e a l  p r o p e r t y ,  a n d  h o l d i n g  t i t l e  

t o  a n d  c o l l e c t i n g  i n c o m e  f r o m  t h e  p r o p e r t y .  T h e  t r u s t  m u s t  
r e m i t  t h e  e n t i r e  a m o u n t  o f  s u c h  i n c o m e  ( l e s s  e x p e n s e )  t o  t h e  

A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n .

U n d e r  t h e  l a w s  o f  A l a s k a ,  o n l y  t h e  t r u s t  a s s e t s  w o u l d  s t a n d  

b e h i n d  o b l i g a t i o n s  o f  t h e  t r u s t .  N e i t h e r  t h e  t r u s t e e s ,  n o r  

t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  a s  t h e  t r u s t  b e n e f i ­

c i a r y ,  w o u l d  b e  l i a b l e  f o r  a n y  o b l i g a t i o n s  o f  t h e  t r u s t ,  

e x c e p t  t h a t  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  c o u l d  b e



T h e  H o n o r a b l e  B e n  G r u s s e n d o r f P a g e  5

l i a b l e  f o r  a n  a m o u n t  u p  t o  t h e  v a l u e  o f  a n y  t r u s t  a s s e t s  
d i s t r i b u t e d  t o  i t  a f t e r  a l i a b i l i t y  o f  t h e  t r u s t  a r o s e ,  t o  

t h e  e x t e n t  t h a t  t r u s t  a s s e t s / t f r e ^ i n s u f f i c i e n t  t o  s a t i s f y  t h e  
t r u s t ' s  l i a b i l i t y  t o  t h i r d
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TRAVEL
CONTRACTUAL
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FUNDING: (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - t 0 - - 0 - - 0 - - 0 -

_ n - - 0 - - 0 - - 0 - - 0 - - 0 -
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HOUSE COMMITTEE REPORT

1 / 1 5 / 8 8 F U R T H E R  R E F E R R A L S : J u d i c i a r y
F i n a n c e

T he S t a t e  A f f a i r s

DATE:.

C o m m i t t e e  h a s  c o n s i d e r e d H B  365

" A n  A c t  r e l a t i n g  to  d e l e g a t i o n  o f  r e s p o n s i b i l i t i e s  of  t h e  A l a s k a  P e r m a n e n t  
F u n d  C o r p o r a t i o n  B o a r d  o f  T r u s t e e s ;  r e l a t i n g  t o  l i a b i l i t y  o f  t h e  A l a s k a  
P e r m a n e n t  F u n d  C o r p o r a t i o n ,  its board, a n d  its e m p l o y e e s ;  a n d  p r o v i d i n g  fo 
a n  e f f e c t i v e  d a t e . "

RECUMMKHDS:

] r e p l a c e  w i t h C

] a t t a c h e d  a m e n d m e n t ( s ) [

] t h e  s a m e  t i t l e  

] a n e w  t i t l e

x' d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  l e f e r r a l  t o  the C o m m i t t e e

ADOPTS: C ] l e t t e r  of i n t e n t

ATTACHES HEW F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  im p a c t

[ ] z e r o  fiscal n o t e

[ ] z e r o  w i t h  a n a l y s i s

' £ ^ _ s a m e  as p r e v i o u s  fi s c a l  note 

p u b l i s h e d  

[ y*] s a m e  as p r e v i o u s  z e r o  fiscal 

n o t e  p u b l i s h e d  I"/ ̂  3 K  

SXGNTBG OTHER RECOMMEHDATTOHS:





LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

ran nn®o§nmi(i8
POUCH Y-STAIECAP1T01 
JUNEAU. ALASKA 99811 

907.465-3800

May, 1988
Copies o f  m inutes l i s t e d  be low were o r i g i n a l l y  i n c lu d ed  
i n  t h i s  f i l e .  The minutes a r e  a v a i l a b l e  on the  STAIRS 
da tabase  CMPR. In  o r d e r  t o  save space c op ie s  o f  m inutes 
have n o t  been l e f t  i n  the  f i l e s . Mary Van Nimwegen

[c n .i£ y s    v A"u c L.'>c -l d o

2 . ~ l O  - 8 8  

2 . - 1 1 -  £ > 8



3at« referred:

m $ W M

FURTHER REFERRALS: F inance

The J u d i c i a r y
D A T E : 2. -  jf

C o m m i t t e e  has c o n s i d e r e d  HB 367______
"An Act a l t e r i n g  th e  c om p o s i t i o n ,  membership , and d u t i e s  o f  t h e  A la ska  
P o l i c e  S ta n d a rd s  C o u n c i l ;  p r o v i d i n g  f o r  c e r t i f i c a t i o n  o f  p r o b a t i o n  and 
p a r o l e  o f f i c e r s  and c o r r e c t i o n a l  o f f i c e r s  by th e  A la s k a  P o l i c e  S tanda rd s  
C o u n c i l ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

C

[ ]

r e p l a c e  w i t h  C x 3 b ^  i  3 

a t t a ched^ amendment(s)

[ yji do pass

] do not p a s s  

] no r e c o m m e n d a t i o n  

] individual r e c o m m e n d a t i o n s  

] additional r e f e r r a l  to the ___C

ADOPTS:  [ ] l e t t e r  of intent

[ ] t h e  same t i t l e
[ ] a new t i t l e

Committee

/o

27

-----------

o f f i c e r s ,  and c o r r e c t i o n a l  o f f i c e r s .

ATTACHES HEW FI S C A L  N O T E ( s ) : 

[ ] f i s c a l  impact

[ ] z e r o  fiscal note

[ j z e r o  w i t h  analysis

[ ] same as p r e v i o u s  fiscal note

pu b l i s h e d  ______________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

SIGNING OTHER RECOMMENDATIONS:



F e b r u a r y  29, 1 9 8 8  

M E M O R A N D U M

T O :  R e p .  J o h n  S u n d ,  C h a i r ,

H o u s e  J u d i c i a r y  C o m m i t t e e

73-F R O M :  J o n n  H a r t l e ,  P A ,  j
H o u s e  J u d i c i a r y  C o m m i t t e e  S t a f f

R E :  H B  3 6 7  P o l i c e  S t a n d a r d s  C o u n c i l  c e r t i f i c a t i o n  o f

p r o b a t i o n ,  p a r o l e ,  a n d  c o r r e c t i o n a l  o f f i c e r s .

J U D  CS:
1) A d d e d  " m e n t a l  s t a n d a r d s "  P a g e  4, L i n e  2

2) A d d e d  r e q u i r e m e n t  t h a t  t h e  C o u n c i l  u s e  " e v a l u a t i o n  

m e t h o d s  t h a t  d o  n o t  d i s c r i m i n a t e  a g a i n s t  a p p l i c a n t s  

o f  d i f f e r e n t  e t h n i c  o r i g i n s .  P a g e  4, L i n e  19.

T h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  p r o v i d e  c e r t i f i c a t i o n  o f  

p r o b a t i o n ,  p a r o l e ,  a n d  c o r r e c t i o n a l  o f f i c e r s  t o  s e e  t h a t  t h e y  

m e e t  c e r t a i n  s t a n d a r d s ,  a s  p o l i c e  o f f i c e r s  n o w  d o .  Q u e s t i o n s  

h a v e  a r i s e n  i n  t h e  r e c e n t  p a s t  r e l a t i n g  t o  c o r r e c t i o n s  

o f f i c e r s  i n v o l v e m e n t  w i t h  i l l e g a l  a c t i v i t i e s  i n  c o r r e c t i o n a l  

i n s t i t u t i o n s .

O n e  i s s u e  t h a t  c a m e  u p  i n  C o m m i t t e e  r e l a t e s  t o  t h o s e  

c u r r e n t l y  e m p l o y e d  a s  c o r r e c t i o n s  o f f i c e r s  - i . e .  w i l l  t h i s  

n e w  c e r t i f i c a t i o n  p r o c e s s  d i s c r i m i n a t e  a g a i n s t  t h e m ?  P a g e  5, 

l i n e  2 7  ( S e c t i o n  9) g r a n d f a t h e r s  i n  t h o s e  c u r r e n t l y  e m p l o y e d ,  

b u t  t h e r e  a r e  s t i l l  c o n c e r n s  t h a t  t h o s e  w i t h  c e r t i f i c a t e s  

w i l l  g e t  p r o m o t i o n s  a h e a d  o f  t h o s e  w i t h o u t .

T h e r e  m a y  b e  a  l e t t e r  o f  i n t e n t  p r o p o s e d  b y  A P E A  r e l a t i n g  t o  

t h i s .



A M E N D M E N T

O f f e r e d  i n  th e  HOUSE By Sund
TO: CSHB 367 ( J u d i c i a r y )

Page 4 ,  f o l l o w i n g  l i n e  18 :
I n s e r t  a new s u b s e c t i o n  t o  r e a d :

" ( c )  I n  th e  e v a l u a t i o n  o f  a p p l i c a n t s  a g a i n s t  th e  m e n t a l  s t a n ­
d a rd s  d e v e l o p e d  unde r  ( a ) ( 1 )  o f  t h i s  s e c t i o n ,  th e  c o u n c i l  s h a l l  u se  
e v a l u a t i o n  methods t h a t  do n o t  d i s c r im i n a t e  a g a i n s t  a p p l i c a n t s  o f  
d i f f e r e n t  e t h n i c  o r i g i n s . "

- 1 - 2 / 1 1 / 8 8



S e c .  9. A P P L I C A T I O N  T O  P E R S O N S  W H O  A R E  C U R R E N T L Y  

E M P L O Y E D  A S  C O R R E C T I O N A L  O F F I C E R S ,  P R O B A T I O N  O R  P A R O L E  

O F F I C E R S .  N o t w i t h s t a n d i n g  A S  1 8 . 6 5 . 2 4 8 ,  a d d e d  b y  S e c .  6 o f  

t h i s  A c t ,  a p e r m a n e n t  e m p l o y e e  i n  g o o d  s t a n d i n g  w i t h  a n  

e v a l u a t i o n  o f  m i d - r a n g e  a c c e p t a b l e . s h a l T ^ b e ^ c e r t i f i e d ^ b y  t h e  

A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  o n  t h e  e f f e c t i v e  d a t e  o f  A S  

1 8 . 6 5 . 2 4 8



5-1438L

O r i g i n a l  s p o n s o r s :  Swackhammer, G ruenbe rg ,
R i e g e r ,  e t  a l .

IN THE HOUSE 3Y THE JUDICIARY COMMITTEE
CS FOR HOUSE B ILL NO. 367 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
Fo r  an Act e n t i t l e d :  "An Act a l t e r i n g  the  c om p o s i t i o n ,  membersh ip , and

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 1 8 . 6 5 . 1 3 0  i s  amended to  r e a d :

Sec . 1 8 . 6 5 . 1 3 0 .  POLICY. The a d m i n i s t r a t i o n  o f  c r im i n a l  j u s t i c e  
a f f e c t s  the  h e a l t h ,  s a f e t y  and w e l f a r e  o f  th e  p e o p le  o f  t h i s  s c a t e ,
and r e q u i r e s  e d u c a t i o n  and t r a i n i n g  o f  a p r o f e s s i o n a l  q u a l i t y .  I t  i s
a p r im a r y  p u b l i c  i n t e r e s t  t h a t  a p p l i c a n t s  meet minimum s t a n d a r c s  f o r  
employment as p o l i c e  o f f i c e r s , p r o b a t i o n  and p a r o l e  o f f i c e r s ,  and 
c o r r e c t i o n a l  o f f i c e r s ,  and t h a t  c r im i n a l  j u s t i c e  e d u c a t i o n  and t r a i n ­
ing  be made a v a i l a b l e  to p o l i c e  o f f i c e r s , p r o b a t i o n  and p a r o l e  o f f i ­
c e r s ,  and c o r r e c t i o n a l  o f f i c e r s  s e r v i n g  i n  a p r o b a t i o n a r y  c a p a c i t y  and 
p o l i c e  o f f i c e r s , p r o b a t i o n  and p a r o l e  o f f i c e r s ,  and c o r r e c t i o n a l  
o f f i c e r s  a l r e a d y  i n  r e g u l a r  s e r v i c e .  I t  i s  o f  s e conda ry  p u b l i c  i n t e r ­
e s t  t o  encou rage  the  e s t a b l i s h m e n t  o f  p r e l im i n a r y  t r a i n i n g  programs 
f o r  p e r s on s  s e e k in g  to  become p o l i c e  o f f i c e r s , p r o b a t i o n  and p a r o l e  
o f f i c e r s ,  and c o r r e c t i o n a l  o f f i c e r s .

*  Sec. 2 . AS 1 8 . 6 5 . 1 5 0  i s  amended to  r e a d :
Sec . 1 8 . 6 5 . 1 5 0 .  COMPOSITION OF COUNCIL. The c o u n c i l  c o n s i s t s  o f  

the f o l l o w i n g  p e r s o n s :

d u t i e s  o f  the  A la s k a  P o l i c e  S tanda rd s  C o u n c i l ;  p r o ­
v i d i n g  f o r  c e r t i f i c a t i o n  o f  p r o b a t i o n  and p a r o l e  
o f f i c e r s  and c o r r e c t i o n a l  o f f i c e r s  by the  A la s k a  
P o l i c e  S tanda rd s  C o u n c i l ;  and p r o v i d i n g  f o r  an e f f e c ­
t i v e  d a t e . "

- 1 - CSHB 3 67 (Jud)



( 1 )  f o u r  c h i e f  a d m i n i s t r a t i v e  o f f i c e r s  o r  c h i e f s  o f  p o l i c e
Si

•j o f  l o c a l  governments ;
( 2 )  th e  comm iss ione r  o f  p u b l i c  s a f e t y  o r  a des ignee  o f  the

ij c omm iss ione r ;
( 3 )  th e  comm iss ione r  o f  c o r r e c t i o n s  o r  a de s ignee  o f  the  

c om m is s i o n e r ;
>j ( 4 )  one p r o b a t i o n  o r  p a r o l e  o f f i c e r ;

( 5 )  [ ( 3 ) ]  f o u r  members o f  th e  p u b l i c  a t  l a r g e  w i th  a t  l e a s t
two f r om  the  communit ies o f  2 , 5 0 0  p o p u l a t i o n  o r  l e s s .

* Sec. 3 .  AS 1 8 . 6 5 . 1 6 0  i s  amended t o  r e a d :M

Sec . 1 8 . 6 5 . 1 6 0 .  APPOINTMENT. The comm iss ione r  o f  p u b l i c  s a f e t y  
o r  a de s ignee  and the  comm iss ione r  o f  c o r r e c t i o n s  o r  a d e s ig n e e s h a l l  
s e r v e  d u r in g  each [THE] c om m is s i o n e r ' s  c on t inu an ce  i n  o f f i c e .  O the r  
"embers o f  the  c o u n c i l  s h a l l  be a p p o in t e d  by the  g o v e r n o r  f o r  s t a g ­
g e red  terms o f  f o u r  y e a r s ,  e xcep t  t h a t  a member may n o t  s e r v e  beyond 
the  t ime the  member h o ld s  the  o f f i c e  t h a t  e s t a b l i s h e d  e l i g i b i l i t y  f o r  
appo in tm en t .  A vacancy  on the  c o u n c i l  s h a l l  be f i l l e d  f o r  the  r em a in ­
de r  o f  a member's u n exp i red  te rm  i n  th e  same manner as the  o r i g i n a l  
appo in tmen t .

* Sec. 4 .  AS 1 8 . 6 5 . 2 2 0  i s  amended t o  r e a d :
Sec . 1 8 . 6 5 . 2 2 0 .  POWERS. The c o u n c i l  has th e  power to

( 1 )  adopt  r e g u l a t i o n s  f o r  th e  a d m i n i s t r a t i o n  o f  AS 1 8 . 6 5 . -
130 -  1 8 . 6 5 . 2 9 0 ;

( 2 )  e s t a b l i s h  minimum s ta n d a rd s  f o r  employment as a p o l i c e  
o f f i c e r , p r o b a t i o n  o r  p a r o l e  o f f i c e r ,  and c o r r e c t i o n a l  o f f i c e r  i n  a 
permanent o r  p r o b a t i o n a r y  p o s i t i o n  [POSITIONS] end c e r t i f y  p e r s o n s  to  
be q u a l i f i e d  as p o l i c e  o f f i c e r s , p r o b a t i o n  o r  p a r o l e  o f f i c e r s ,  and 
c o r r e c t i o n a l  o f f i c e r s  under AS I S . 6 5 . 1 3 0  - 1 8 . 6 5 . 2 9 0 ;

( 3 )  e s t a b l i s h  minimum c r im i n a l  j u s t i c e  c u r r i c u lu m  
CSHB 3 6 7 ( Jud ) - 2 -



r e q u i r em en t s  f o r  b a s i c ,  s p e c i a l i z e d ^  and i n - s e r v i c e  c o u r s e s  and p r o ­
grams f o r  s c h o o l s  o p e ra te d  by o r  f o r  the  s t a t e  o r  a p o l i t i c a l  sub ­
d i v i s i o n  o f  the  s t a t e  f o r  the  s p e c i f i c  pu rp o se  o f  t r a i n i n g  p o l i c e  
r e c r u i t s ^  [OR] p o l i c e  o f f i c e r s , p r o b a t i o n  and p a r o l e  o f f i c e r s ,  and

Ic o r r e c t i o n a l  o f f i c e r s ; J
t

( 4 )  c o n s u l t  and c o o p e r a t e  w i t h  [BOROUGHS,] m u n i c i p a l i t i e s ,
a g enc ie s  o f  the  s t a t e ,  o t h e r  g o ve rnm en ta l  a g e n c i e s ,  u n i v e r s i t i e s ,  
c o l l e g e s ,  and o t h e r  i n s t i t u t i o n s  c on ce rn in g  the  deve lopment o f  p o l i c e ^

i
p r o b a t i o n  and p a r o l e  o f f i c e r ,  and c o r r e c t i o n a l  o f f i c e r  t r a i n i n g  i
s c h o o l s  and programs o f  c r im i n a l  j u s t i c e  i n s t r u c t i o n ;

I( 5 )  employ an a d m i n i s t r a t o r  and o t h e r  p e r s o n s  n e c e s s a r y  t o  1 
c a r r y  ou t  i t s  d u t i e s  unde r AS 1 8 . 6 5 . 1 3 0  -  1 8 . 6 5 . 2 9 0 ;

( 6 )  i n v e s t i g a t e  when t h e r e  i s  r e a s o n  t o  b e l i e v e  t h a t  a
p o l i c e  o f f i c e r , p r o b a t i o n  o r  p a r o l e  o f f i c e r ,  o r  c o r r e c t i o n a l  o f f i c e r  
does n o t  meet the  minimum s ta nd a rd s  f o r  employment ; i n  c o n n e c t i o n  
w i th  th e  i n v e s t i g a t i o n  the  c o u n c i l  may subpoena p e r s o n s ,  b o o k s ,  r e ­
c o r d s ,  o r  documents r e l a t e d  to  the i n v e s t i g a t i o n  and r e q u i r e  answers 
i n  w r i t i n g  unde r  o a th  to  q u e s t i o n s  a sked  by the  c o u n c i l  o r  the  admin­
i s t r a t o r  .
Sec. 5 .  AS 1 8 . 6 5 . 2 3 0  i s  amended to  r e a d :

Sec . 1 8 . 6 5 . 2 3 0 .  [POLICE] TRAINING PROGRAMS. The c o u n c i l  s h a l l  
e s t a b l i s h  and m a in t a in  p o l i c e  t r a i n i n g  p r o g ram s , p r o b a t i o n  and p a r o l e  
o f f i c e r  t r a i n i n g  p ro g ram s , and c o r r e c t i o n a l  o f f i c e r  t r a i n i n g  programs 
th rough  th o se  agenc ie s  and i n s t i t u t i o n s  t h a t  the  c o u n c i l  c o n s i d e r s  
a p p r o p r i a t e .
Sec. 6 .  AS 18 .6 5  i s  amended by add ing new s e c t i o n s  to  r e a d :

Sec. 1 8 . 6 5 . 2 4 2 .  STANDARDS FOR CORRECTIONAL, PROBATION, AND
PAROLE OFFICERS. ( a )  The c o u n c i l  s h a l l  e s t a b l i s h  o u a l i f i c a t i o n s  f o r
employment o f  pe rsons  as c o r r e c t i o n a l ,  p r o b a t i o n ,  and p a r o l e  o f f i c e r s ,
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( 1 )  minimum age , p h y s i c a l  and m en ta l  s t a n d a r d s ,  c i t i z e n ­
s h ip ,  m o r a l  c h a r a c t e r ,  and e x p e r i e n c e ;  and

( 2 )  minimum ed u c a t i o n  s t a n d a r d s .
( b )  The c o u n c i l  s h a l l

( 1 )  p r e s c r i b e  the  means o f  p r e s e n t i n g  ev idence  o f  f u l f i l l ­
ment o f  th e  r equ i r em en ts  s e t  ou t  i n  ( a )  o f  t h i s  s e c t i o n ;  and

( 2 )  i s s u e  a c e r t i f i c a t e  e v id e n c in g  s a t i s f a c t i o n  o f  the  
re q u i r em en t s  o f  ( a )  o f  t h i s  s e c t i o n  t o  an a p p l i c a n t  who

(A) s a t i s f i e s  the  r e q u i r em en t s  o f  ( a ) ( 1 )  o f  t h i s  
s e c t i o n ;  and

(B ) meets the  minimum e d u c a t i o n  s ta n d a rd s  o f  ( a ) ( 2 )  o f  
t h i s  s e c t i o n  by s a t i s f a c t o r i l y  c om p le t in g  a t r a i n i n g  p rog ram  f o r  
c o r r e c t i o n a l ,  p r o b a t i o n ,  o r  p a r o l e  o f f i c e r s  e s t a b l i s h e d  unde r 
AS 1 8 . 6 5 . 2 3 0  o r  a c ou rs e  o f  i n s t r u c t i o n  i n  a n o th e r  j u r i s d i c t i o n  
e q u i v a l e n t  i n  c on te n t  and q u a l i t y  t o  t h a t  r e q u i r e d  by the  c o u n c i l  
f o r  app roved  c o r r e c t i o n a l ,  p r o b a t i o n ,  o r  p a r o l e  o f f i c e r  e d u c a t i o n  
and t r a i n i n g  programs i n  t h i s  s t a t e .
Sec . 1 8 . 6 5 . 2 4 5 .  DENIAL OR REVOCATION OF CERTIFICATE. The coun­

c i l  may
( 1 )  deny a c e r t i f i c a t e  t o  an a p p l i c a n t  f o r  a c o r r e c t i o n a l  

o f f i c e r  c e r t i f i c a t e  o r  a p r o b a t i o n  o r  p a r o l e  o f f i c e r  c e r t i f i c a t e  i f  
the  a p p l i c a n t  does n o t  meet the  s t a n d a rd s  adop ted  by th e  c o u n c i l  unde r  
AS 1 8 . 6 5 . 2 4 2 ( a ) ;

( 2 )  re v o ke  the  c e r t i f i c a t e  o f  a c o r r e c t i o n a l  o f f i c e r  o r  a 
p r o b a t i o n  o r  p a r o l e  o f f i c e r  who, h a v in g  been i s s u e d  a c e r t i f i c a t e ,  
f a i l s  to  meet the s ta nd a rd s  adop ted  by the  c o u n c i l  unde r  AS 1 8 . 6 5 . -  
2 4 2 ( a )  .

Sec .  1 8 . 6 5 . 2 4 8 .  EMPLOYMENT OF CORRECTIONAL, PROBATION, AND 
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PAROLE OFFICERS. ( a )  A p e r s o n  may n o t  be a p p o in te d  as a c o r r e c t i o n a l  
o f f i c e r  o r  as a p r o b a t i o n  o r  p a r o l e  o f f i c e r  u n le s s  the  p e r s on  has a 
v a l i d  c e r t i f i c a t e  i s s u e d  by th e  c o u n c i l  unde r  AS 1 8 . 6 5 . 2 4 2 .

( b )  The p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  do n o t  a p p ly  t o  a 
p e r s on  employed on a p r o b a t i o n a r y  b a s i s ,  e x cep t  t h a t  employment on a 
p r o b a t i o n a r y  b a s i s  may n o t  exceed the  p e r i o d  a u t h o r i z e d  f o r  p r o b a t i o n ­
a r y  employment d e te rm ined  by the  c o u n c i l .

* Sec . 7 .  AS 1 8 . 6 5 . 2 8 0  i s  amended by add ing  a new su b s e c t i o n  to  r e a d :
( c )  A m u n i c i p a l i t y  t h a t  employs p e r s o n s  i n  a m un ic ip a l  c o r r e c ­

t i o n a l  f a c i l i t y  may, by o r d i n a n c e ,  r e q u i r e  t h a t  th o se  p e r s on s  meet the 
r e q u i r em en t s  o f  AS 1 8 . 6 5 . 1 3 0  -  1 8 . 6 5 . 2 9 0  t h a t  a r e  a p p l i c a b l e  t o  c o r ­
r e c t i o n a l  o f f i c e r s .

* Sec . 8 .  AS 1 8 . 6 5 . 2 9 0  i s  amended by add ing  new pa rag raphs  t o  r e a d :
( 4 )  ’ ’ c o r r e c t i o n a l  o f f i c e r "  means a p e r s on  employed by the 

s t a t e  i n  a c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  f o r  the  c u s to d y ,  c a r e ,  
and d i s c i p l i n e  o f  p e r s on s  cha rged  o r  c o n v i c t e d  o f  o f f e n s e s  a g a in s t  the 
s t a t e  o r  h e l d  unde r  a u t h o r i t y  o f  s t a t e  law  t o  c o n t r o l  th o se  p e r s o n s ;

( 5 )  " p a r o l e  o f f i c e r "  means a p e r s on  appo in ted  by the  com­
m i s s i o n e r  o f  c o r r e c t i o n s  to  s u p e r v i s e  a p r i s o n e r ' s  p a r o l e  unde r 
AS 3 3 . 1 6 ;

( 6 )  " p r o b a t i o n  o f f i c e r "  means a p e r s o n  ap p o in te d  t o  s u p e r ­
v i s e  p r o b a t i o n  who has th e  d u t i e s  a s s ig n e d  by AS 3 3 . 0 5 . 0 4 0 .

*  Sec . 9 .  APPLICATION TO PERSONS WHO ARE CURRENTLY EMPLOYED AS CORREC- 
ONAL OFFICERS. ( a )  N o tw i th s ta n d in g  AS 1 8 . 6 5 . 2 4 8 ,  added by s e c .  o o f

t h i s  Ac t ,  a p e r s on  employed by the  s t a t e  as a c o r r e c t i o n a l ,  p r o b a t i o n ,  o r  
p a r o l e  o f f i c e r  on the  e f f e c t i v e  d a te  o f  AS 1 8 . 6 5 . 2 4 8 ,  may c o n t in u e  to  be 
employed as an o f f i c e r  w i th o u t  a c e r t i f i c a t e  i s s u e d  by che A la s k a  P o l i c e  
S tanda rd s  C o u n c i l .

(b) A  p e r s o n  c o n t i n u i n g  i n  e m p l o y m e n t  u n d e r  t h e  e x e m p t i o n  p r o v i d e d  i n
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( a )  o f  t h i s  s e c t i o n  who t e rm in a t e s  t h a t  employment a f t e r  the  e f f e c t i v e  da te  
o f  AS 1 8 . 6 5 . 2 4 8  may be le emp loyed  by the  s t a t e  as a c o r r e c t i o n a l ,  p r o ­
b a t i o n ,  o r  p a r o l e  o f f i c e r  o n l y  i f  th e  p e r s on  h o ld s  a v a l i d  c e r t i f i c a t e  i 
i s s u e d  by th e  A la s k a  P o l i c e  S tanda rd s  C o u n c i l .

*  Sec . 10 . AS 1 8 . 6 5 . 2 4 8 ,  added by se c .  6 o f  t h i s  Ac t ,  ta k e s  e f f e c t  s i x  
months a f t e r  the  da te  on which the  A la s k a  P o l i c e  S tanda rd s  C o u n c i l  a d op t s  i 
r e g u l a t i o n s  e s t a b l i s h i n g  t r a i n i n g  p rog rams f o r  c o r r e c t i o n a l ,  p r o b a t i o n ,  and: 
p a r o l e  o f f i c e r s  unde r  AS 1 8 . 6 5 . 2 3 0 ,  as amended by s e c .  5 o f  t h i s  A c t ,  and 
d e f i n i n g  q u a l i f i c a t i o n s  f o r  employment as th o s e  o f f i c e r s  unde r AS 1 8 . 6 5 . - *  
2 4 2 ,  added by s e c .  6 o f  t h i s  Act .

*  Sec . 11 .  Excep t  f o r  AS 1 8 . 6 5 . 2 4 8 ,  added by s e c .  6 o f  t h i s  A c t ,  t h i s  
Act t a k e s  e f f e c t  J u l y  1, 1988 .
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O f f e r e d :  1 / 2 9 / 8 8
R e f e r r e d :  J u d i c i a r y  and
F i n a n c e
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I N  T H E  H O U S E
B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 367 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  Act e n t i t l e d :  "An Act a l t e r i n g  the c o m p o s i t i o n ,  m e m b e r s h i p ,  and

a f f e c t s  the h e a l t h ,  s a f e t y  a n d  w e l f a r e  of the p e o p l e  of this state, 

a n d  r e q u i r e s  e d u c a t i o n  a nd t r a i n i n g  of  a p r o f e s s i o n a l  quality. It is 

a p r i m a r y  p u b l i c  i n t e r e s t  that a p p l i c a n t s  m e e t  m i n i m u m  st a n d a r d s  for 

e m p l o y m e n t  as p o l i c e  o f f i c e r s , p r o b a t i o n  and p a r o l e  officers, and 

c o r r e c t i o n a l  o f f i c e r s ,  a nd t hat c r i m i n a l  j u s t i c e  e d u c a t i o n  and t r a i n­

ing be m a d e  a v a i l a b l e  to p o l i c e  o f f i c e r s , p r o b a t i o n  a n d  p a r o l e  o f f i­

cers. a nd c o r r e c t i o n a l  o f f i c e r s  s e r v i n g  in a p r o b a t i o n a r y  c a p a c i t y  and 

p o l i c e  o f f i c e r s , p r o b a t i o n  a n d  p a r o l e  o f f i c e r s ,  a n d  c o r r e c t i o n a l  

o f f i c e r s  a l r e a d y  in  r e g u l a r  s e r v i c e .  It is of s e c o n d a r y  p u b l i c  i n t e r­

est to e n c o u r a g e  the e s t a b l i s h m e n t  of p r e l i m i n a r y  t r a i n i n g  p r o g r a m s  

f or p e r s o n s  s e e k i n g  to b e c o m e  p o l i c e  o f f i c e r s , p r o b a t i o n  and p a r o l e  

o f f i c e r s ,  a n d  c o r r e c t i o n a l  o f f i c e r s .

*  Sec. 2. AS 1 8 . 6 5 . 1 5 0  is a m e n d e d  to read:

Sec. 1 8 . 6 5.150. C O M P O S I T I O N  OF COUNCIL. T h e  c o u n c i l  consists of 

t he f o l l o w i n g  persons:

d u t i e s  of the A l a s k a  P o l i c e  S t a n d a r d s  Council; p r o­

v i d i n g  f or c e r t i f i c a t i o n  of p r o b a t i o n  a nd p a r o l e  

o f f i c e r s  a n d  c o r r e c t i o n a l  o f f i c e r s  by the A l a s k a  

P o l i c e  S t a n d a r d s  C o u ncil; a nd p r o v i d i n g  for an effec-
t

t ive d a t e . "

E E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1.

Sec. 1 8 . 6 5.130. POLICY. T h e  a d m i n i s t r a t i o n  of c r i m i n a l  j u s t i c e
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1 (1) f o u r  c h ief a d m i n i s t r a t i v e  o f f i c e r s  or  c h i e f s  of p o l i c e

2 of l o cal g o v e r n m e n t s ;

3 (2) the c o m m i s s i o n e r  of p u b l i c  s a f e t y  or  a d e s i g n e e  of the

4 c o m m i s s i o n e r ;

5 (3) the c o m m i s s i o n e r  of c o r r e c t i o n s  or  a d e s i gn ee of the

6 co m m i s s i o n e r ;

7 (4) one p r o b a t i o n  or  p a r o l e  o f f i c e r ;

8 (5) [(3)] f our m e m b e r s  of the p u b l i c  at l a rge w i t h  at least

9 two f r o m  the communiti-e's^of 2 , 5 0 0  p o p u l a t i o n  or less.

10 * Sec. 3. A S  18 . 6 5 . 1 6 6  is a m e n d e d  t 6 read:

11 Sec. 18.65.160. A P P O I N T M E N T . ) l h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y

12 or a d e s i g n e e  a nd the c o m m i s s i o n e r  of c o r r e c t i o n s  or a d e s i g n e e  s h all

13 s e rve d u r i n g  e a c h  [THE] c o m m i s s i o n e r ' s  c o n t i n u a n c e  in  o f f ice. O t h e r

14 m e m b e r s  of the c o u ncil shall be a p p o i n t e d  by the g o v e r n o r  f o r  stag-

15 g e r e d  t e rms of fou r  years, exce p t  that a m e m b e r  m a y  not s e r v e  b e y o n d

16 the t ime the m e m b e r  h o l d s  the o f f i c e  that e s t a b l i s h e d  e l i g i b i l i t y  for

17 a p p o i n t m e n t .  A  v a c a n c y  on  the c o u n c i l  s h all be f i l l e d  f o r  t he r e m ain-

18 d er of  a m e m b e r ' s  u n e x p i r e d  t e r m  in the sam e  m a n n e r  as the o r i g i n a l

19 a p p o i n t m e n t .

20 * Sec. 4. A S  1 8 . 6 5 . 2 2 0  is a m e n d e d  to\read:

21 Sec. 18.65.220. POWERS. The_/council ha s  the p o w e r  to

22 (1) a d opt r e g u l a t i o n s  fo r  the a d m i n i s t r a t i o n  of A S  18.65.-

23 130 - 18.65.290;

24 (2) e s t a b l i s h  m i n i m u m  s t a n d a r d s  f or e m p l o y m e n t  as a p o l i c e

25 o f f i c e r , p r o b a t i o n  or p a r o l e  o f f icer, a nd c o r r e c t i o n al o f f i c e r  in a

26 p e r m a n e n t  or p r o b a t i o n a r y  p o s i t i o n  [ P O S I TIONS] a nd c e r t i f y  p e r s o n s  to

27 be q u a l i f i e d  as p o l i c e  o f f i c e r s , p r o b a t i o n  or p a r o l e  o f f i c e r s ,  and

28 c o r r e c t i o n a l  o f f i c e r s  u n d e r  AS 1 8 . 6 5 . 1 3 0  - 1 8 . 6 5.290;

29 (3) e s t a b l i s h  m i n i m u m  c r i m i n a l  j u s t i c e  c u r r i c u l u m
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r e q u i r e m e n t s  for basic, s p e c i a l i z e d ^  an d  i n - s e r v i c e  c o u r s e s  and p r o­

g ra m s  f o r  s c h o o l s  o p e r a t e d  by or  for the s t ate o r  a p o l i t i c a l  s u b­

d i v i s i o n  of  the s t a t e  for the s p e c i f i c  p u r p o s e  of t r a i n i n g  p o l i c e  

r e c r u i t s ^  [OR] p o l i c e  o f f i c e r s , p r o b a t i o n  a nd p a r o l e  o f f i c e r s ,  and 

c o r r e c t i o n a l  o f f i c e r s ;

a g e n c i e s  of the state, o t h e r  g o v e r n m e n t a l  a g e n c i e s ,  u n i v e r s i t i e s ,  

c o l l e g e s ,  and o t h e r  i n s t i t u t i o n s  c o n c e r n i n g  the d e v e l o p m e n t  of p o l i c e ^  

p r o b a t i o n  and p a r o l e  o f f i c e r ,  and c o r r e c t i o n a l  o f f i c e r  t r a i n i n g  

s c h o o l s  an d  p r o g r a m s  of c r i m i n a l  j u s t i c e  i n s t r u c t i o n ;

(5) e m p l o y  an a d m i n i s t r a t o r  and o t h e r  p e r s o n s  n e c e s s a r y  to 

c a r r y  out its d u t i e s  u n d e r  AS 1 8 . 6 S . 1 3 0  - 18.65.290;

(6) i n v e s t i g a t e  w h e n  there is r e a s o n  to b e l i e v e  that a 

p o l i c e  o f f i c e r , p r o b a t i o n  or  p a r o l e  officer, or c o r r e c t i o n a l  o f f i c e r  

d o e s  not m e e t  the m i n i m u m  s t a n d a r d s  for e m p l o y m e n t ;  in  c o n n e c t i o n  

w i t h  the i n v e s t i g a t i o n  the c o u n c i l  m a y  s u b p o e n a  p e r s o n s ,  b o o k s ,  r e­

cords, or  d o c u m e n t s  r e l a t e d  to the i n v e s t i g a t i o n  a n d  r e q u i r e  a n s w e r s  

?. i w r i t i n g  u n d e r  o a t h  to q u e s t i o n s  a s k e d  by the c o u n c i l  or t he a d m i n­

istrator.

Sec. _ _ ’ROGRAMS. T h e  c o u n c i l  s h a l l

e s t a b l i s h  and m a i n t a i n  p o l i c e  t r a i n i n g  p r o g r a m s , p r o b a t i o n  a n d  p a r o l e  

o f f i c e r  t r a i n i n g  p r o g r a m s ,  and c o r r e c t i o n a l  o f f i c e r  t r a i n i n g  p r o g r a m s  

t h r o u g h  t h o s e  a g e n c i e s  an d  i n s t i t u t i o n s  that the c o u n c i l  c o n s i d e r s  

a p p r o p r i a t e .

P A R O L E  O F F I C E R S .  (a) T he c o u n c i l  s h a l l  e s t a b l i s h  q u a l i f i c a t i o n s  for 

e m p l o y m e n t  of p e r s o n s  as c o r r e c t i o n a l ,  p r o b a t i o n ,  a n d  p a r o l e  officers,

(4) c o n s u l t  and c o o p e r a t e  w i t h  [BOROUGHS,] m u n i c i p a l i t i e s ,

* Sec, 5.

* Sec. 6. A S  18.65 is a m e n d e d  by a d d i n g  n e w  sect: jad:

Sec. 1 8 . 6 5.242. S T A N D A R D S  FOit— C O R R E C T I O N A L , P R O B A T I O N ,  A N DSec. 18.65.242.
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i n c l u d i n g \

itisenship, m o r a l  character'1,(1) 'tninimum age, (physical, V
 X  V

a nd e x p e r i e n c e  s t a n d a r d s ;  a nd ’

(2) m i n i m u m  e d u c a t i o n  st a n d a r d s .

(b) T he council shall

(1) p r e s c r i b e  the m e a n s  of p r e s e n t i n g  e v i d e n c e  of f u l f i l l­

ment of the r e q u i r e m e n t s  set out in (a) of this s e c t i o n ;  'and

(2) i s sue a c e r t i f i c a t e  e v i d e n c i n g  s a t i s f a c t i o n  of the 

r e q u i r e m e n t s  of (a) of this s e c t i o n  to an a p p l i c a n t  w h o

(A) s a t i s f i e s  the r e q u i r e m e n t s  of (a)(1) of this 

section; a nd

(B) m e e t s  the m i n i m u m  e d u c a t i o n  s t a n d a r d s  of (a)(2) of 

this s e c t i o n  by s a t i s f a c t o r i l y  c o m p l e t i n g  a t r a i n i n g  p r o g r a m  for 

c o r r e c t i o n a l , p r o b a t i o n ,  or  p a r o l e  o f f i c e r s  e s t a b l i s h e d  u n d e r  

AS 1 8 . 6 5 . 2 3 0  or  a c o u r s e  of  i n s t r u c t i o n  in a n o t h e r  j u r i s d i c t i o n  

e q u i v a l e n t  in c o n t e n t  a n d  q u a l i t y  to that r e q u i r e d  b y  the c o u n c i l  

for a p p r o v e d  c o r r e c t i o n a l ,  p r o b a t i o n ,  or p a r o l e  o f f i c e r  e d u c a t i o n  

and t r a i n i n g  p r o g r a m s  in thi s  state.

Sec. 18.65.245. D E N I A L  O R  R E V O C A T I O N  OF C E R T I F I C A T E .  T h e  c o u n­

cil ma y

(1) den y  a c e r t i f i c a t e  to a n  ap p l i c a n t  for a c o r r e c t i o n a l

o f f i c e r  c e r t i f i c a t e  or  a p r o b a t i o n  or p a r o l e  o f f i c e r  c e r t i f i c a t e  if

the a p p l i c a n t  doe s  not mee t  the s t a n d a r d s  a d o p t e d  b y  t h e  c o u n c i l  u n d e r  

AS 18.65.242(a);

(2) r e v o k e  the c e r t i f i c a t e  of a c o r r e c t i o n a l  o f f i c e r  or a 

p r o b a t i o n  or p a r o l e  o f f i c e r  who, h a v i n g  b e e n  i s s u e d  a c e r t i f i c a t e ,  

fails to mee t  the s t a n d a r d s  a d o p t e d  by the c o u n c i l  u n d e r  AS  18.65.- 

242(a).

65". 2 4 8 7  E M P L O Y M E N T  O F  C O R R E C T I O N A L ,  P R O B A T I O N ;  A N DSec. 1 8 . 6 5 . 2 4 8 ^
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#

1 P A R O L E  O F F I C E R S .  (a) A  p e r s o n  m a y  n ot be a p p o i n t e d  as a c o r r e c t i o n a l

2 o f f i c e r  or as a p r o b a t i o n  o r  p a r o l e  o f f i c e r  unless t he p e r s o n  ha s  a

3 v a l i d  c e r t i f i c a t e  i s s u e d  by  the c o u n c i l  u n d e r  AS 1 8 . 6 5 . 2 4 2 .

4 (b) T he p r o v i s i o n s  of  (a) of this s e c t i o n  do n o t  a p p l y  to a

5 p e r s o n  e m p l o y e d  o n  a p r o b a t i o n a r y  b a sis, except that e m p l o y m e n t  on a

6 p r o b a t i o n a r y  b a s i s  m a y  not e x c e e d  t he p e r i o d  a u t h o r i z e d  f o r  p r o b a t i o n -

7 ary em p l o y m e n t  d e t e r m i n e d  b y  the c o u n c i l .  ^ ____________

8 * Sec. 7. AS 1 8 . 6 5 . 2 8 0  is a m e n d e d  b y  a d d i n g  a n ew s u b s e c t i o n N t o  read:

9 (c) A  m u n i c i p a l i t y  tha t  e m p l o y s  p e r s o n s  in a m u n i c i p a l  c o r rec-

10 t i o n a l  f a c i l i t y  m ay, by o r d i n a n c e ,  r e q u i r e  that those p e r s o n s  m e e t  the

11 r e q u i r e m e n t s  of  A S  1 8 . 6 5 . 1 3 0  - 1 8 . 6 5 . 2 9 0  that are a p p l i c a b l e  to cor-

12 r e c tional o f f i c e r s .  ______

13 " Sec. 8. AS 1 8 . 6 5 . 2 9 0  is a m e n d e d  by  a d d i n g  ne' p a r a g r a p h s  tjo read:

14 (4) " c o r r e c t i o n a l  o f f i c e r "  m e a n s  a p e rson emp'royed by the

15 s t a t e  in a c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  for t he c u s t o d y ,  care,

16 a nd d i s c i p l i n e  o f  p e r s o n s  c h a r g e d  or  c o n v i c t e d  of o f f e n s e s  a g a i n s t  the

17 s t a t e  or h e l d  u n d e r  a u t h o r i t y  of s t a t e  law to control t h o s e  p e r s o n s ;

18 (5) " p a r o l e  o f f i c e r "  m e a n s  a p e r s o n  a p p o i n t e d  b y  t he com-

19 m i s s i o n e r  of c o r r e c t i o n s  to s u p e r v i s e  a p r i s o n e r ' s  p a r o l e  u n d e r

20 A S  33 16;

21 (6) " p r o b a t i o n  o f f i c e r "  m e a n s  a p e r s o n  a p p o i n t e d  to supe r -

22 v i s e  p r o b a t i o n  w h o  has the d u t i e s  a s s i g n e d  by  AS 3 3 . 0 5 . 0 4 0 .

23 *('Sec. 9 j A P P L I C A T I O N  T O  P E R S O N S  W H O  A R E  C U R R E N T L Y  E M P L O Y E D  AS  C 0 R R E C -  \'

24 T I O N A L  OFFICERS. (a) N o t w i t h s t a n d i n g  A S  1 8 . 6 5.248, a d d e d  b y  sec. 6 of r J

25 this Act, a p e r s o n  e m p l o y e d  by the s t a t e  as a . c o r r e c t i o n a l , p r o b a t i o n ,  or  j "  y

26 p a r o l e  o f f i c e r  on  t h e  e f f e c t i v e  d a t e  of AS 18.65.248, m a y  c o n t i n u e  to be
fv

11 e m p l o y e d  as an o f f i c e r  w i t h o u t  a c e r t i f i c a t e  i s s u e d  by t he A l a s k a  Police!

28 S t a n d a r d s  Council.

29 (b) A  p e r s o n  c o n t i n u i n g  in E m p l o y m e n t  u n d e r  the e x e m p t i o n  p r o v i d e d  i n

HB0367B - 5 ^ ^  CSHB 367(HESS)



1 (a) of  this s e c t i o n  who t e r m i n a t e s  that e m p l o y m e n t  a f t e r  the e f f e c t i v e  d a t e

2 of AS  1 8 . 6 i . 2 4 8  may be r e e m p l o y e d  by  the s t a t e  as a c o r r e c t i o n a l ,  pro-

3 b a t i o n ,  or  p a r o l e  officer o n l y  if the p e r s o n  h o l d s  a valid c e r t i f i c a t e

4 issuedtjy_J;he A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l .

/ 5  Y  S e c T  10 \  /S  18.65.248, a<'ded by  sec. 6 of t his Act, takes e f f e c t  s i x
( x  ) ^ -------- --

6 months' after' the date on w h i c h  the A l a s k a  P o l i c e  S t a n d a r d s  Councilf a d o p t s  )

7 r e g u l a t i o n s  est a b l i s h i n g  t r a i n i n g  p r o g r a m s  f o r  c o r r e c t i o n a l ,  p r o b a t i o n ,  a n d  

' 8 p a r o l e  o f f i c e r s  under AS 1 8 . 6 5 . 2 3 0 ,  as a m e n d e d  by sec. 5 of tl^is A c t ,  a n d

9 d e f i n i n g  q u a l i f i c a t i o n s  f o r  e m p l o y m e n t  as t h o s e  o f f i c e r s  u n der A S  1 8 . 6 5 . -

10 242, ad££gd"by sec. 6 of t h i s  A c t .

11 (* Sec. YYj J  Except for A S  1 8 . 6 5 . 2 4 8 ,  a d d e d  by  sec. 6 of this A c t ,  this

12 A c t  t a k e s  e f f e c t  July 1, 1 9 8 8 .
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H is to ry
Police officer standards and training councils or commissions were 

developed in the 1960's in response to a national recommendation that 

every state appoint a body that would set mandatory police training, 

education and selection requirements and/or standards.

At the present time most if not all of the 50 councils or commissions 

perform the same major functions, they: adopt regulations

establishing mandatory minimum standards governing the selection of 

police officers; establish mandatory minimum training standards; 

certify police officers; make inquiries and conduct investigations to 

determine compliance with selection and training regulations and 

standards.

A recent national survey conducted by the International Association of 

Directors of Law Enforcement Standards and Training revealed that the 

commissions and councils collectively expend 150 million dollars per 

annum in carrying out their duties. They oversee the administration 

and delivery of over 1,200 recruit basic training courses per annum, 

oversee the introduction of 300,000 new entrants per year and make 

possible tens of thousands of in-services and continuing education 

programs nation-wide.

Background

The Alaska Police Standards Council is a regulatory and quasi-judicial 

body that was created by Senate Bill 1, Chapter 178, sponsored by 

Senator Bill Ray and enacted by the 2nd Session of the 7th Alaska 

State Legislature, effective July 7, 1972.

The Legislature granted the council the power to adopt regulations 

establishing minimum selection and training standards for employment 

as police officers, as well as other regulations for the



administration of the act. The council is composed of nine members 

appointed by the Governor and they meet formally at least twice each 

year.

Current Status and Organizational Structure

The Council Office is staffed by the Executive Director (0082) and a 

Secretary I (0084). From their office located in the Public Safety 

Building in Juneau the Council monitors the employment status of 

village police officers, municipal police officers and Alaska State 

Troopers. The Council maintains complete personnel and training 

records for 1,200 to 1,300 police officers, reviews for compliance all 

requests from officers for certification, certifies all police 

training conducted in the state, monitors the personnel files of 

recruit officers to determine if training and certifications schedules 

are being followed, provides basic and in-service training, 

investigates and when appropriate, fxles civil actions to deny or 

revoke police officer's certifications. The council also provides 

limited assistance in locating employment for persons seeking police 

officer positions and maintains a lending library of training films 

and publications.

Accomplishments

The council, working closely with the various law enforcement agencies 

and organizations, has directed the activities of the APSC in such a 

manner as to ensure that the law enforcement community and the

citizens of the State of Alaska receive maximum benefits from this

program. Some of the council's accomplishments include:

- A  major revision of the original regulations that established 

minimum selections and training standards for employment as a

police officer. The result of the revision was the



establishment of comprehensive guidelines for departments and 

agencies to use in determining an applicant's eligibility for 

hire.

- Conducting a statewide job analysis study of the police patrol 

officer positions. The data collected in this project resulted 

in the expansion of the basic police training academy 

curriculum from a six week course to a validated eight week 

course, led to the establishment of a two week mini-academy for 

officers that have received their training in other states, and 

provided physicians conducting pre-employment physical 

examinations with a relevant description of job activities and 

working conditions that an officer may encounter.

- The development and funding through state funds and federal 

grants of specialized and in-service training for police 

officers in the subject areas of : Instructor Development, 

Line Supervisor, Management, Interviewing and Interrogation, 

Rape Investigation, Criminal Investigation, Se .ual assault of 

Minors, Crime Scene Investigations, Search and Seizure, Alaska 

Criminal Code; Radar Operation, Field Training Officer, Traffic 

Accident Investigation, Traffic Accident Reconstruction and 

Traffic Enforcement Management.

- The council in cooperation with the Attorney General's Office 

has published and distributed the Alaska Field Manual for 

Police Officers now in it fourth printing.

- Development of a training needs survey document that is used

by the council to conduct a yearly survey of all agencies. The 

results of this annual study establishes training priorities, 

aids training providers in planning their activities and to a 

degree measures the effectiveness or impact of the prior year 

training.



- Development of an audit system to compare the departments or 

agencies personnel roster with that maintained by the council. 

This review is conducted once yearly and any discrepancies found 

are corrected immediately.

- Joining with the Department of Public Safety, State Parks 

Department and Anchorage Airport Security in supporting the 

Island Community College, Pre-Employment Law Enforcement Basic 

Training Program.

- The review and approval of a total of 2,783 basic certificates, 

581 Intermediate certificates, 402 advanced certificates, 616 

permanent instructor certificates, 221 temporary instructor 

certificates and approval of over 750 law enforcement training 

courses.

- Investigation into matters that resulted in the formal denial 

or revocation of 17 police officer certificates.

Conclusion

The primary g o a 1? of the council are to improve the delivery of 

training, ensure that employment standards are job related and work 

toward further increasing the professionalism of officers throughout 

the state.

In Alaska there are currently 1,052 active, full-time police officers 

and approximately 250 active permanent instructors who must meet the 

minimum employment and/or training requirements established by the 

council. Attrition requires continuous effort on the part of the 

council to assist state and local agencies by ensuring that entry 

level requirements are adhered to and that the training remains job 

relevant and available.



SUPPORT RATIONALE

A l t h o u g h  c e r t i f i c a t i o n  w i l l  h a v e  s p e c i f i c  b e n e f i t s  t o  b o t h  

c o r r e c t i o n a l  o f f i c e r s  a n d  p r o b a t i o n / p a r o l e  o f f i c e r s ,  t h e r e  

a r e  a l s o  g e n e r a l  a d v a n t a g e s  t o  t h e  c e r t i f i c a t i o n  p r o c e s s .

I t  l e n d s  c o n s i s t e n c y  t o  h i r i n g ,  t r a i n i n g  a n d  d i s c i p l i n e .

T h e  a f o r e m e n t i o n e d  i s s u e s  a r e  b e n e f i c i a l  t o  b o t h  t h e  

e m p l o y e r  a n d  t h e  e m p l o y e e .  D e v e l o p i n g  s t r i n g e n t  g u i d e l i n e s  

f o r  q u a l i f i c a t i o n s  r e d u c e s  t h e  t i m e  n e e d e d  f o r  t h e  i n i t i a l  

s e l e c t i o n  p r o c e s s .  T h e  e m p l o y e r  w i l l  b e  a b l e  t o  b e  

s e l e c t i v e ,  b a s e d  o n  t h e  c r i t e r i a  a n d  t h e  p o t e n t i a l  e m p l o y e e s  

w i l l  b e  a b l e  t o  d o  a  s e l f  e v a l u a t i o n  a s  t o  w h e t h e r  o r  n o t  

s / h e  i s  e l i g i b l e  f o r  e m p l o y m e n t .

O n c e  t h e  i n i t i a l  s e l e c t i o n  i s  c o m p l e t e d ,  u n i f o r m  t r a i n i n g  

p o l i c i e s  a n d  p r o c e d u r e s  w i l l  a i d  i n  a s s u r i n g  e a c h  i n d i v i d u a l  

r e c e i v e s  a d e q u a t e  a n d  a p p r o p r i a t e  t r a i n i n g  t h a t  s p e c i f i c a l l y  
r e l a t e s  t o  t h e  j o b  a s s i g n e d .

C e r t i f i c a t i o n  w i l l  a l s o  g i v e  e s t e e m  t o  t h e  e m p l o y e e ,  T h i s  

e s t e e m ,  s t e m m i n g  f r o m  m e e t i n g  s t r i n g e n t  c r i t e r i a ,  s h o u l d  

r e f l e c t  o n  w o r k  p e r f o r m a n c e  a n d  s e l f - c o n f i d e n c e .  T h e s e  t w o  

a t t r i b u t e s  a r e  n e c e s s a r y  i n  a l l  l i n e s  o f  w o r k ,  b u t  i s  

c r i t i c a l  i n  t h e  c o r r e c t i o n a l  s e t t i n g .

C o r r e c t i o n s  i s  a n  e l e m e n t  o f  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  

t h e  w e l f a r e  a n d  s a f e t y  o f  t h e  p u b l i c  r e s t s  w i t h  t h e  

c o r r e c t i o n a l  o f f i c e r ,  a s  w e l l  a s  t h o s e  p r o f e s s i o n a l s  i n  
p r o b a t i o n  a n d  p a r o l e  s e r v i c e s .

P u t t i n g  t h e  c e r t i f i c a t i o n  p r o c e s s  u n d e r  t h e  a u s p i c e s  o f  t h e  

A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  o f f e r s  a n o t h e r  i m p o r t a n t  
f a c e t .  N o t  o n l y  w i l l  t h e  c o u n c i l  b e  c o m p r i s e d  o f  l a w  

e n f o r c e m e n t  a n d  c o r r e c t i o n  p e r s o n n e l ,  i f  t h i s  l e g i s l a t i o n  i s  

p a s s e d ,  i t  a l r e a d y  i n c l u d e s  s c r u t i n y  b y  c o u n c i l  m e m b e r s  f r o m  

t h e  p u b l i c  a t  l a r g e .  P u b l i c  i n p u t  w i l l  i m p a c t  o n  t h e  w a y  

c o r r e c t i o n s  o p e r a t e s  b y  p r o v i d i n g  n o n g o v e r n m e n t a l  
v i e w p o i n t s .

A b o v e  a n d  b e y o n d  t h e  s t a n d a r d i z i n g  o f  s c r e e n i n g  p o l i c i e s  a n d  

p r o c e d u r e s ,  c o n s i s t e n t  t r a i n i n g  p o l i c i e s  a n d  g e n e r a l  i n p u t  

i n t o  t h e  o p e r a t i o n s  o f  c o r r e c t i o n s ,  a r e  t h e  s p e c i f i c  v a l u e s  
t o  t h e  o f f i c e r s .

M o r e  s p e c i f i c a l l y ,  c o r r e c t i o n a l  o f f i c e r s  a r e  d e a l i n g  w i t h  

k n o w n  a n d  c o n v i c t e d  o f f e n d e r s .  T h e i r  d e m e a n o r  a n d  

p e r f o r m a n c e  o f  d u t i e s  m u s t  b e  a c c o m p l i s h e d  w i t h i n  t h e  

" l e t t e r  o f  t h e  l a w ; "  s o m e  w i l l  b e  r e s p o n s i b l e  f o r  a i m e d  
s u p e r v i s i o n  o f  o f f e n d e r s .  T h e  l e g a l  i m p a c t  o f  t h e  u s e  o f  

d e a d l y  f o r c e  i s  m o n u m e n t a l .  C e r t i f i c a t i o n  w i l l  n o t  o n l y  

t r a i n  t h e  o f f i c e r s  i n  c o r r e c t  p e r f o r m a n c e ,  i t  w i l l  a l s o  a i d



g r e a t l y  i n  t h e  s e l e c t i o n  p r o c e s s  o f  w h o m  i s  p s y c h o l o g i c a l l y  

f i t  t o  b e  c a l l e d  u p o n  t o  p e r f o r m  i n  l i f e  t h r e a t e n i n g  

c i r c u m s t a n c e s .

A  c o n s t i t u t i o n a l  m a n d a t e  o f  c o r r e c t i o n s  i s  t h e  r e f o r m a t i o n  

o f  t h e  o f f e n d e r .  T h e  c r i t e r i a  o f  c e r t i f i c a t i o n  w i l l  a s s i s t  

t h e  o f f i c e r  i n  p r o v i d i n g  a p p r o p r i a t e  s u p e r v i s i o n  t o  e n h a n c e  
r e h a b i l i t a t i o n .

T h e  s c r e e n i n g  p r o c e s s  i s  i m p o r t a n t  f o r  c o r r e c t i o n a l  o f f i c e r s  

b e c a u s e  h i s t o r y  h a s  p r o v e n  t h a t  l e s s  t h a n  f a v o r a b l e  p e r s o n a l  

a n d  w o r k  h i s t o r i e s  o f  o f f i c e r s  c a n  l e a d  t o  u n l a w f u l  a c t s .  

T h i s  c a n  b e  m a n i f e s t e d  b y  i l l i c i t  r e l a t i o n s h i p s  b e t w e e n  

o f f i c e r s  a n d  o f f e n d e r s ,  a s  w e l l  a s  u n l a w f u l  a c t s  t h a t  

j e o p a r d i z e  t h e  s a f e t y  o f  s o c i e t y  a n d  t h e  i n s t i t u t i o n .

T h e  p r o b a t i o n / p a r o l e  o f f i c e r ,  t o o ,  h a s  a  g r e a t  d e a l  o f  

r e s p o n s i b i l i t i e s  i n  p e r f o r m a n c e  o f  h i s / h e r  d u t i e s .  B e s i d e s  

o f f e r i n g  s u p e r v i s i o n  o f  o f f e n d e r s  i n  t h e  c o m m u n i t y ,  t h e s e  

o f f i c e r s ,  o f t e n t i m e s ,  m u s t  a c t  a s  a r r e s t i n g  o f f i c e r s  
a c t u a l l y  m a k i n g  p h y s i c a l  a r r e s t s .

T r a i n i n g  i n  s u p e r v i s i o n  a n d  a r r e s t  o f  o f f e n d e r s  i s  c r i t i c a l  

t o  a s s u r e  p r o p e r  p r o c e d u r e s  a r e  f o l l o w e d  t o  a i d  i n  

c o m p l i a n c e  w i t h  l e g a l  m a n d a t e s .  L i k e w i s e ,  t r a i n i n g  w i l l  

a l s o  h e l p  g r e a t l y  i n  p r o t e c t i n g  t h e  o f f i c e r s  i n  l i f e  
t h r e a t e n i n g  s i t u a t i o n s .

B e s i d e s  c r i t i c a l  s i t u a t i o n s ,  c e r t i f i c a t i o n  w i l l  s i m p l y  l e n d  

i t s e l f  t o w a r d  p r o m o t i n g  p r o f e s s i o n a l i s m .  S t r i n g e n t  h i r i n g  

c r i t e r i a ,  e x h a u s t - v e  t r a i n i n g  a n d  p h y s i c a l / m e n t a l  m a n d a t e s  

p r o v i d e  t h e  c o m m o n  b o n d i n g  n e c e s s a r y  t o  a s s u r e  p r o f e s s i o n a l  

d e l i v e r y  o f  s e r v i c e s .  T h i s  i s  e s s e n t i a l  f o r  c o m p l y i n g  w i t h  

t h e  c o n s t i t u t i o n a l  m a n d a t e  o f  p r o t e c t i n g  s o c i e t y  a n d  t h e  

r e f o r m a t i o n  o f  t h e  o f f e n d e r .
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The meeting adjourned for a break at 10:59 a.m.

The meeting reconvened at 11:16 a.m.

APSC STATUTE CHANGE - Chairman Bencardino introduced Representative 

Swackhammer. Representative Swackhammer informed the Council that he 

Chairs the Subcommittee on Corrections and the comments he will be 

addressing is more in terms of policy and procedures.

Listed below are some of deficiencies the Committee has found in 

Corrections.

1. Poor screening policy & procedures.

2. Lack of consistent training policies.

3. Retention policy based on disciplinary action was not 

consistent over a period of time.

4. Total lack of public input into the way Corrections is run, 

its strictly administration.

Representative Swackhammer stated he felt a certification process for 

corrections and probation/parole officers would be appropriate. He 

stated he also felt it would be an appropriate function of the APSC.

Representative Swackhammer felt that through a certification process it 

would establish good screening procedures in the hiring of corrections 

officers, and provide consistent training standards for Corrections.

Representative Swackhammer stated that he would not introduce legislation 

unless he had the support of APSC. If he had the Council's support he 

felt he could get legislation passed through the second session.

Discussion followed regarding corrections officers, and the 

probation/parole officers being certified.



John McKibben stated that he felt irregardless whether this Council's 

oversees it, he thinks it is definitely needed. He personally supports 

this Council doing it, but he would support any Council doing it.

Chairman Bencardino asked if there were any objections in this Board 

taking on this obligation of being able to certify corrections officers 

as well as police officers.

John McKibben made a motion that we support the assumption of those 

responsibilities by this board and support legislation that will enable 

us to do so. Floyd Richmond seconded.

Chairman Bencardino asked if there was any further comments on this 

motion.

John McKibben was interested if there was any audience comments regarding 

APSC certifying Correctional Officers.

Chief Ross stated his concern was that APSC resources have been 

inadequate in the last several years. He also felt if this legislation 

is proposed there would be a need for a realistic fiscal note with it to 

provide for the resources not only to put the regulations together, but 

implement training, and if that fiscal note did not go through, then he 

would not want to see it under this board.

Chairman Bencardino called for a vote on the motion, all were in favor, 

the motion passed unanimously.

Representative Swackhammer suggested the Council meet in Juneau in 

January to hold a special meeting.

Representative Swackhammer informed the Council that both the 

Commissioner of Corrections and Public Safety support this concept.

-8-
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SUBJECT: S e c t i o n a l  a n a l y s i s  o f  HB 367
TO: R e p r e s e n t a t i v e  C .E . Swackhammer
FROM: Jack  Chenoweth-

L e g i s l a t i v e
The f o l l o w i n g  i s  a s e c t i o n a l  a n a l y s i s  o f  HB 367 .
S e c t i o n  1 r e s t a t e s  the  c u r r e n t  s ta temen t  o f  p o l i c y  a p p l i c a -  
b l e  t o  the  A la sk a  P o l i c e  S tanda rds  C oun c i l  by i n c o r p o r a t i n g  
r e f e r e n c e  i n  i t  t o  " p r o b a t i o n  and p a r o l e  o f f i c e r s  and c o r ­
r e c t i o n a l  o f f i c e r s , "  the  two p e r s o n n e l  g roups t h a t  a r e  sub­
j e c t  t o  c e r t i f i c a t i o n  under the  amendments p roposed  by t h i s  
l e g i s l a t i o n .  (AS 1 8 . 6 5 . 1 3 0 )
S e c t i o n  2 changes the  membership o f  the  A la ska  P o l i c e  S tan -  
da rds  C oun c i l ,  adding two t o  the  c u r r e n t  n in e  members, and 
s p e c i f y i n g  t h a t  the new members s h a l l  be the  commiss ioner o f  
c o r r e c t i o n s  ( o r  th e  comm is s ion e r 's  d e s ignee )  and a p r o b a t i o n  
o r  p a r o l e  o f f i c e r .  (AS 1 8 . 6 5 . 1 5 0 )
S e c t i o n  3 s p e c i f i e s  t h a t  th e  commiss ioner o f  c o r r e c t i o n s  
se rv e s  a member o f  the  C oun c i l  f o r  the  d u r a t i o n  o f  h i s  o r  
h e r  te rm , and t h a t  a des ignee  o f  the  commiss ioner i s  t o  
se rv e  f o r  the  d u r a t i o n  o f  the  s e r v i c e  o f  the  commiss ioner 
who made the  d e s ig n a t i o n .  (AS 1 8 . 6 5 . 1 6 0 )
As t o  p r o b a t i o n  and p a r o l e  o f f i c e r s  and c o r r e c t i o n a l  o f f i ­
c e r s ,  s e c t i o n  4 adds to  the  powers o f  the  C o u n c i l :

* the  r e s p o n s i b i l i t y  t o  e s t a b l i s h  minimum s tanda rd s  f o r  
t h e i r  employment i n  permanent and p r o b a t i o n a r y  p o s i t i o n s ;

* c e r t i f i c a t i o n  o f  i n d i v i d u a l s  as q u a l i f i e d  f o r  emp loy­
ment i n  the se  p o s i t i o n s ;

* the  r e s p o n s i b i l i t y  t o  e s t a b l i s h  m in ima l c r i t e r i a  f o r  
requ i r em en ts  f o r  b a s i c  t r a i n i n g  cou rse s  f o r  th e se  p o s i t i o n s ;

*  a u t h o r i t y  t o  c o n s u l t  w i th  l o c a l  governments and o t h ­e r s  d e s igna ted  conce rn ing  deve lopment o f  t r a i n i n g  programs 
f o r  th e se  p o s i t i o n s ;  and,
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* a u t h o r i t y  t o  i n v e s t i g a t e  an a p p l i c a n t  f o r  one o f  
th e se  p o s i t i o n s  i n  o r d e r  t o  a s s u r e  t h a t  the  a p p l i c a n t  meets 
the  minimum q u a l i f i c a t i o n s  f o r  the  p o s i t i o n .  (AS 1 8 . 6 5 . 2 2 0 )
The change i n  th e  c a p t i o n  t o  AS 1 8 . 6 5 . 2 3 0  made by s e c t i o n  5 
r e f l e c t s  the  a d d i t i o n a l  r e s p o n s i b i l i t y  g iv en  the  C oun c i l  f o r  
e s t a b l i s h i n g  and m a in ta in in g  t r a i n i n g  programs f o r  p r o b a t i o n  
and p a r o l e  o f f i c e r s  and c o r r e c t i o n a l  o f f i c e r s  i n  t h i s  s e c ­
t i o n .  (AS 1 8 . 6 5 . 2 3 0 )
S e c t i o n  6 adds new c o d i f i e d  s e c t i o n s  t h a t

* d i r e c t  the  C oun c i l  t o  e s t a b l i s h  q u a l i f i c a t i o n s  f o r  
employment o f  p e rsons  as c o r r e c t i o n a l  o f f i c e r s ;  p r e s c r i b e  
th e  means o f  p r o v i d i n g  ev idence t h a t  an a p p l i c a n t  meets the 
p r e s c r i b e d  q u a l i f i c a t i o n s ;  and p r o v id e s  f o r  i s su ance  o f  a 
c e r t i f i c a t e  e v id enc ing  t h a t  the  a p p l i c a n t  meets the  p r e ­
s c r i b e d  s t a n d a rd s ;  (AS 1 8 . 6 5 . 2 4 1 )

* d i r e c t  the  C oun c i l  t o  e s t a b l i s h  q u a l i f i c a t i o n s  f o r  
employment o f  p e rson s  as p r o b a t i o n  and p a r o l e  o f f i c e r s ;  p r e ­s c r i b e  the  means o f  p r o v i d i n g  ev idence  t h a t  an a p p l i c a n t  
meets the  p r e s c r i b e d  q u a l i f i c a t i o n s ;  and p r o v id e s  f o r  i s s u ­
ance o f  a c e r t i f i c a t e  e v id enc ing  t h a t  th e  a p p l i c a n t  meets 
the  p r e s c r i b e d  s ta n d a rd s ;  (AS 1 8 . 6 5 . 2 4 3 )

* s p e l l  ou t  the  c i rcumstances  when the  C ounc i l  may deny 
a c o r r e c t i o n a l  o f f i c e r  c e r t i f i c a t e  o r  a p r o b a t i o n  o r  p a r o l e  
o f f i c e r  c e r t i f i c a t e  t o  an a p p l i c a n t  o r  r e v o k e  a c o r r e c t i o n a l  
o f f i c e r  c e r t i f i c a t e  o r  a p r o b a t i o n  o r  p a r o l e  o f f i c e r  c e r t i f ­
i c a t e  p r e v i o u s l y  i s s u ed  t o  an a p p l i c a n t ;  (AS 1 8 . 6 5 . 2 4 5 )

* l i m i t s  the  employment o f  pe rsons  as c o r r e c t i o n a l  o f ­
f i c e r s  t o  p e rsons  who h o ld  v a l i d  c o r r e c t i o n a l  o f f i c e r  c e r t i ­
f i c a t e s ,  w i th  e x c ep t io n  made f o r  th o se  employed on a p ro b a ­
t i o n a r y  b a s i s ,  f o r  a p e r i o d  as de te rm ined  by the  C oun c i l ;
(AS 1 8 . 6 5 . 2 4 7 )

*  l i m i t s  the  employment o f  p e rson s  as p r o b a t i o n  and 
p a r o l e  o f f i c e r s  t o  pe rsons  who h o l d  v a l i d  p r o b a t i o n  and pa ­
r o l e  o f f i c e r  c e r t i f i c a t e s ,  w i th  e x c ep t io n  made f o r  th o se  
employed on a p r o b a t i o n a r y  b a s i s ,  f o r  a p e r i o d  as de te rm ined 
by the  C o u n c i l .  (AS 1 8 . 6 5 . 2 4 9 )
The new m a t e r i a l  added by b i l l  s e c t i o n  7 a u t h o r i z e s ,  bu t 
does n o t  r e q u i r e ,  a m u n i c i p a l i t y  t o  r e q u i r e  t h a t  pe rsons  
employed i n  a m un ic ip a l  c o r r e c t i o n s  f a c i l i t y  meet the  r e ­
qu i rements  o f  t h i s  ch ap te r  t h a t  a r e  a p p l i c a b l e  t o  c o r r e c ­
t i o n a l  o f f i c e r s .  (AS 1 8 . 6 5 . 2 8 0 )



R ep r e s e n t a t i v e  C .E . Swackhammer 
Page 3
Janua ry  15 , 1988

I  have p ro v id e d  d e f i n i t i o n s  f o r  the  t h r e e  c l a s s e s  o f  em­
p lo y e e  cove red  by t h i s  b i l l  i n  s e c t i o n  8 . (AS 1 8 . 6 5 . 2 9 0 )
The rema inde r  o f  the  b i l l  a r e  u n c o d i f i e d  s e c t i o n s  t h a t  c ove r  
e f f e c t i v e  da te s  and t r a n s i t i o n a l  p r o v i s i o n s .
S e c t i o n  9 : Sub sec t i o n  ( a )  makes an e x c ep t io n  t o  th o se  em-
p lo y e d  as c o r r e c t i o n a l  o f f i c e r s  on the  e f f e c t i v e  da te  o f  the 
Ac t ;  th o se  pe rsons  may c on t inue  to  be employed and a r e  n o t  
r e q u i r e d  to  secu re  a c e r t i f i c a t e  f rom  the  C o u n c i l .  However, 
unde r s u b s e c t i o n  ( b ) , i f  a p e r s on  who "has the  b e n e f i t  o f  the 
e x c ep t i o n  under ( a )  ceases  to  be employed a f t e r  the  e f f e c ­
t i v e  da te  o f  th e  Ac t ,  t h a t  p e r s on  may o n l y  be employed aga in  
as a c o r r e c t i o n a l  o f f i c e r  i f  he o r  she f i r s t  s e cu re s  a c e r ­
t i f i c a t e  f rom  the  C o u n c i l .
S e c t i o n  1 0 : Sub sec t i o n  ( a )  makes an e x c ep t i o n  t o  th o se  em- 
p lo y e d  a s p r o b a t i o n  and p a r o l e  o f f i c e r s  on the  e f f e c t i v e  
da te  o f  the  A c t ;  th o se  pe rson s  may con t inu e  to  be employed 
and a r e  n o t  r e q u i r e d  t o  secu re  a c e r t i f i c a t e  f rom  the  Coun­
c i l .  However, under s u b s e c t i o n  ( b ) , i f  a p e r s o n  who has the 
b e n e f i t  o f  the  e x c ep t io n  under ( a )  ceases  t o  be employed 
a f t e r  the  e f f e c t i v e  da te  o f  the  Ac t ,  the  p e r s on  may o n ly  be 
employed aga in  as a p r o b a t i o n  o r  p a r o l e  o f f i c e r  i f  he o r  she 
f i r s t  s ecu res  a c e r t i f i c a t e  f rom  the  C o u n c i l .
I n  the  main , s e c t i o n  13 would make the  b i l l  t a k e  e f f e c t  
J u l y  1, 1988 .  There a r e  e x c e p t i o n s :  s e c t i o n  11 d e la y s  the
e f f e c t i v e  da te  o f  AS 1 8 . 6 5 . 2 4 7 ,  the  p r o v i s i o n  r e q u i r i n g  t h a t  
a c o r r e c t i o n a l  o f f i c e r  o b t a in  a v a l i d  c e r t i f i c a t e  as a 
c o n d i t i o n  o f  employment, t o  a da te  s i x  months a f t e r  the 
C oun c i l  adop ts  p e r t i n e n t  r e g u l a t i o n s ;  s e c t i o n  12 l i k e w i s e  
d e la y s  the  e f f e c t i v e  da te  o f  AS 1 8 . 6 5 . 2 4 9 ,  the  p r o v i s i o n  
r e q u i r i n g  t h a t  a p r o b a t i o n  o r  p a r o l e  o f f i c e r  o b t a i n  a v a l i d  
c e r t i f i c a t e  o f  employment, t o  a da te  s i x  months a f t e r  the 
C oun c i l  adopts  p e r t i n e n t  r e g u l a t i o n s .  The i n t e n t  u n d e r l y in g  
b o th  s e c t i o n s  i s  t o  impose th ese  a d d i t i o n a l  
em p lo ym en t - r e la t e d  requ i rem en ts  o n l y  a f t e r  the  C oun c i l  has 
had f a i r  o p p o r t u n i t y  t o  deve lop  and adopt s tand a rd s  and 
i n i t i a t e  r e l a t e d  t r a i n i n g  o p p o r t u n i t i e s  f o r  p e rs on s  seek ing  
c e r t i f i c a t i o n  under AS 1 8 . 6 5 . 1 3 0  - 1 8 . 6 5 . 2 9 0 .
JBC:bb WKB1/063
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in s t a f f  t r a v e l  to c o n d u c t  c o m p l i a n c e  i n s p e c t i o n s  a n d  a t t e n d  a d m i n i s t r a t i v e  

h e a r i n g s .
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POLICE DEPARTMENT

304 LAKE STREET • SITKA, ALASKA® 99335
JOHN H. NEWELL BUSINESS 7.17-3245

January 27, 1988

CHIEF OF POLICE EA EY 9-1-1

Representative Joh n  Sund, Chairman 

Juduciary Camaittee 

P. 0. B ox V  

Juneau, A K  99811

Re: House Bill No. 367

Dea r  Representative Sund,

I a m  w r i t i n g  in support of House Bill No. 367, however, a t  the same tine I would like 

to  share a concern. During the last couple of years, the funding for Police 

Standards Council has been minimal. This has resulted i n  minimal training available 

for p olice officers, particularly in-service a nd advanced training programs have been 

nonexistent.

While I support the fact that standards ought to b e  established for correctional 

officers and that the Police Standards Council is the m o s t  appropriate bod y  to d o  

that, I w a n t  to u rg e  adequate funding to the Police Standards Council as they take o n  

this added responsibility. Funding should b e  adequate bo maintain all administrative 

support as well as providing reasonable and adequate training for both police and 

correctional personnel.

Thank y ou for considering m y  request.

cc: S p o n s o r s : Committee Chairmen:

Representative C. E. Swackhammer 

Representative M ax F. Gruenberg, Jr 

Representative Steven Rieger 

Representative Ronald L. Larson 

Representative Drue Pearce

Representative A l b e r t  P. Adams, 

Finance
Representatives Niilo E. Koponen 

and J ohnny Ellis, Health,

Education and Social Services



J a n u a r y  2 8 , 1 9 8 8

Good morn ing ,  my name i s  B i l l  B i l l s .  I  l i v e  in  B u t t o n ,  A la sk a  and I  am 
he re  t o  r e a d  a l e t t e r  f rom  Kay B i l l s .  F i r s t ,  i t  i s  a lways  a p p r e c i a t e d  
when c i t i z e n s  a re  a sked  t o  g ive  te s t im ony  in  the l e g i s l a t i v e  p roce ss  bu t 
no t e a r l y  on a work day morn ing . Kay B i l l s  can be reached  f o r  q u e s t i o n s  
and comments i n  S u t t o n  and h e r  name, a d d r e s s , and phone number i s  p u b l i c  
r e c o r d .
Now f o r  th e  l e t t e r :
Dear Committee Members,

I n  the  l a s t  y e a r  I  have become i n c r e a s i n g l y  cc , i r n e d  about the 
t r a i n i n g  o r  l a c k  o f  t r a i n i n g  g iven  t o  the p o l i c e  o f f i c e r s  o f  o u r  d i s t r i c t ,  
in  p a r t i c u l a r ,  and the  t r a i n i n g  o r  l a c k  o f  t r a i n i n g  o f  a l l  p o l i c e  o f f i c e r s  
in  the  s t a t e ,  in  g e n e r a l .

I  w i l l  s t a t e  e m p h a t i c a l l y  t h a t  the m a j o r i t y  o f  p u b l i c  s a f e t y  
o f f i c e r s  I  have d e a l t  w i th  have been p r o f e s s i o n a l .  I  have a lways had an 
e x c e l l e n t  r e l a t i o n s h i p  w i th  these  p r o f e s s i o n a l s  and suppo r t ed  budgets t h a t  
r e f l e c t  my h igh  es teem . I n  f a c t  most p u b l i c  s a f e t y  o f f i c e r s  make tw ice  

‘ what “the p u b l i c  s c h o o l  t e a c h e r  makes and o f t e n  r e c e i v e  much more p r e s t i g e  
than t e a c h e r s .  I  f e e l  I  can make t h i s  p o i n t ,  s in c e  I  am a t e a c h e r ,  and 
both the  educa t i o n  and th e  p u b l i c  s a f e t y  budgets a r e  unde’- such c lo s e  
s c r u t i n y .  A l s o ,  l i k e  a p u b l i c  s a f e t y  o f f i c e r  , t e a c h e r  have t o  dea l  w i th  
a l l  segments o f  th e  p o p u l a t i o n .  We a re  a l s o  d e a l i n g  w i th  d rugs  and 
v i o l e n c e  i n  ou r  communit ies  a t  e ve ry  t u r n .  We dea l  w i th  s t r e s s  and 
bu rnout and s u f f e r  f r om  a l a c k  o f  a p p r e c i a t i o n  o f  the  v a lu e  o f  our r o n t r i h i i t i n n f t  t-n f p u b l i c .

T h is  b r i n g s  me t o  the  p o in t  o f  t h i s  t e s t im noy .
I t  i s  my und e r s t a nd in g  th a t  when you d e s c r ib e  y o u r  f u n c t i o n s  as th e  

e s t a b l i s hm en t  o f  minimun s tanda rd s  f o r  employment and c u r r i c u lum  
requ i r em en ts  f o r  t r a i n i n g — th a t  i s  e x c a t l e y  what you mean-"minimum."

When ep is od e s  o c c u r r e d  in  my community o f  S u t to n  t h i s  l a s t  y e a r  I  
was shocked t o  o b s e r v e  b e h a v io r s  t h a t  were ou t  o f  p la c e  i n  any 
p r o f e s s i o n a l  o r g n i z a t i o n  I  had know. F u r t h e r ,  the  h a n d l i n g  o f  the 
c om p la in t s  was one o f  " I  c a n ' t  h e lp  i t .  No one u n de r s t a nd s .  Kv budget 
keeps me f rom  do ing  my j o b .  I t ' s  the  d i s t r i c t  a t t o r n e y s  f a u l t .  I t ' s  the  
p u b l i c s  f a u l t . "

W h i l e  t h o e e  o p i o o d o o  a r e  s t i l l  b e i n g  d e a l t  w i t h  o n e  t h i n g  c a m e  

th rough :  you  have o f f i c e r s  who e i t h e r  can no t  o r  do no t  know how t o
hand le  th em se lve s  i n  s e n s a t i v e  s i t u a t i o n s .  Community r e l a t i o n s h i p s  a re  
s t r e s s e d  and f a m i l i e s  a r e  be ing d i s r u p t e d  because o f  burned ou t  and 
s t r e s s e d  ou t  o f f i c e r s  who a r e  doing s h i f t  a f t e r  s h i f t  w i th ou t  r e l i e f .

I  now l e a r n  t h a t  a f t e r  the i n i t i a l  academy t r a i n i n g , a n y  t r a i n i n g  
t h a t  th e s e  o f f i c e r s  may need i s  a "ca tch  as ca tch  can" s i t u a t i o n  th a t  i s  
not d e f i n e d  t o  any deg ree  by y o u r  c o u n c i l  o r  anyone.

F u r t h e r ,  I  l e a r n e d  t h a t  even the  i n s t r u c t o r s  At th e  academy a re  p u l l e d  o u t  o f  th e  academy and put on p a r t - t im e  s t a t u s .  When a s e s s i o n  i s  
r e q u i r e d  this i n a t r u c t s v s  sire p u l l e d  back . I  a sk  y ou ,  what k i n d  o f  
d e l i v e r y  sys tem i s  t h a t ?

i’.iftil; .. .: : • ’«i;s ..•.w ::swwi«s(kw



My o t h e r  q u e s t i o n s  a r e  as  f o l l o w s :
1) What o t h e r  p r o f e s s i o n  r e q u i r e s  no r e t r a i n i n g  o r  c e r t i f i c a t i o n  a f t e r  the  
i n i t i a l  t r a i n i n g ?  C e r t a i n l y  e d u c a t o r s ,  d o c t o r s ,  and o t h e r  p r o f e s s i o n a l s  
a re  c o n s t a n t l y  mandated t o  update t h i e r  s k i l l s .
2) What i s  the  c u r r i c u lm  th a t  i s  so comprehensive t h a t  no p la n  i s  made t o  
update i t ?  Our communities a re  in  a s t a t e  o f  c on s tan t  change. I n i t i a l  
t r a i n i n g  can soon become i r r e l e v a n t .
3) Why wou ld you wish t o  add o t h e r  a r e a s  o f  r e s p o n s i b i l i t y  when you have 
such a l im i t e d  committment t o  the  o f f i c e r s  a l r e a d y  in  the f i e l d ?
4) W i l l  t h e s e  added r e s p o n s ib i  1 i t e s  a l l o w  y o i r - t o  update and c l a r i f y  the 
p re sen t  d e l i v e r y  system to  i n c lu d e  mandato ry  r e t r a i n i n g ?

W h i le  I  r e a l i z e  I  am no t  he re  t o  a sk  these  q u e s t io n s  in  p e rs on ,  I  
thank you ag a in  f o r  t h i s  o p p o r t u n i t y  t o  add re ss  you t o d a y .  I  l o o k  
fo rwa rd  t o  y o u r  r e p l i e s .  I  am su re  t h a t  th e se  q u e s t i o n s  can no t  be 
answered t o d a y ,  but i f  answers a r e  no t s ou ah t  today-t-.h«y u i  i l b® d*rn*ndod tomorrow. The p u b l i c  s a f e t y  must be a r e s u l t  o f  good p la n n in g :  p la n n in g  on 
the i n i t i a T ~ M r e ,  p la nn ing  on the  j o b ,  and p lann ing  f o r  the f u t u r e .  The 
p u b l i c  p o l i c y  must be more than  good i n t e n t i o n s  however im p e r f e c t l y  
execu ted .

T uv j je  you t o  maJco a. oomplo to re v iew  o f  t l ie p u b l i c  s a r e t y  t r a i n i n g
needs o f  th e  s t a t e  in  a l l  a r e a s .  You must make a commitment t o  th o se  
o f f i c e r s  who f e e l  l e f t  ou t  on t h e i r  own t o  muddle t h e i r  way th rough  the 
system. E v e ry  e f f o r t  sh ou ld  be mads t o  r e t r a i n  o r  remc e those  o f f i c e r s  
who do n o t  demons t ra te  the a b i l i t y  t o  a d j u s t  t o  c r i t i c a l  and s t r e s s f u l  
s i t u a t i o n s .

Kay B i l l s  
PO Box i 4 7
Su t t o n ,  A la ska  99674
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O r i g i n a l  s p o n s o r s :  H an ley ,  B a rne s ,
P e t t y j o h r ,  e t  a l .

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 371 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a t tempted  murder i n  th e  f i r s t

d e g r e e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  r e a d :
(d )  An a t tempt i s  [A]

( 1 )  an u n c l a s s i f i e d  f e l o n y  i f  th e  c r ime a t tempted  i s  murder 
i n  the  f i r s t  deg ree ;

( 2 )  a c l a s s  A f e l o n y  i f  the  c r ime a t tempted  i s  an u n c l a s s i ­
f i e d  f e l o n y  o th e r  than  murder in  the  f i r s t  d e g r e e ;

( 3  ) a [ ( 2 ) ]  c l a s s  B f e l o n y  i f  th e  cr ime a t temp ted  i s  a
c l a s s  A f e l o n y ;

( 4 )  a [ ( 3 ) ]  c l a s s  C f e l o n y  i f  the  cr ime a t tempted  i s  a 
c l a s s  B f e l o n y ;

( 5 )  a [ ( 4 ) ]  c l a s s  A misdemeanor i f  the  cr ime a t tempted  i s  a 
c l a s s  C f e l o n y ;

( 6 )  a [ ( 5 ) ]  c l a s s  B misdemeanor i f  the  cr ime a t tempted  i s  a 
c l a s s  A o r  c l a s s  B misdemeanor.

* Sec .  2 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended t o  r e a d :
( a )  F o r  purposes o f  s en tenc ing  unde r  AS 1 2 . 5 5 ,  a l l  o f f e n s e s  

d e f i n e d  in  t h i s  t i t l e ,  except murder i n  th e  f i r s t  and second deg ree ,  
a t temp ted  murder i n  the f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  the  f i r s t  
d eg re e ,  s e xu a l  abuse o f  a m inor i n  th e  f i r s t  d eg ree ,  m isconduct i n ­
v o l v i n g  a c o n t r o l l e d  substance i n  the  f i r s t  deg ree ,  and k idn app ing ,  
a r e  c l a s s i f i e d  on the  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c co rd ing  to  the

- 1 -  CSHB 3 7 1 (Jud )
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type o f  i n j u r y  c h a r a c t e r i s t i c a l l y  caused o r  r i s k e d  by commission o f  
the o f f e n s e  and the  c u l p a b i l i t y  o f  th e  o f f e n d e r .  Except f o r  murder i n  
the f i r s t  and second deg ree ,  a t tempted  murder i n  the  f i r s t  deg ree ,  
s e x u a l  a s s a u l t  i n  the  f i r s t  deg ree ,  s e x u a l  abuse o f  a m ino r  i n  the  
f i r s t  deg ree ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  i n  the f i r s t  
d eg ree ,  and k idn app ing ,  the o f f e n s e s  i n  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  
the f o l l o w i n g  c a t e g o r i e s :

( 1 )  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  
s e r i o u s  p h y s i c a l  i n j u r y  to  a pe rson ;

( 2 )  c l a s s  B f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
I

conduct r e s u l t i n g  i n  l e s s  seve re  v i o l e n c e  a g a in s t  a p e r s on  than c l a s s  
A f e l o n i e s ,  agg ra va ted  o f f e n s e s  a g a in s t  p r o p e r t y  i n t e r e s t s ,  o r  a gg ra ­
v a te d  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a t i o n  o r  o r d e r ;

( 3 )  c l a s s  C f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct s e r i o u s  enough t o  dese rve  f e l o n y  c l a s s i f i c a t i o n  bu t no t  s e r i ­
ous enough t o  be c l a s s i f i e d  as A o r  B f e l o n i e s ;

( 4 )  c l a s s  A misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
l e s s  s e v e re  v i o l e n c e  a g a in s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a ­
t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and 
decency than  f e J . ' e s ;

( 5 )  s B misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e
a m ino r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m inor o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  m inor o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a t i o n  o r  
o r d e r ,  o r  m ino r  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and decency;

( 6 )  v i o l a t i o n s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  conduct 
i n a p p r o p r i a t e  t o  an o r d e r l y  s o c i e t y  bu t  which do n o t  denote c r im i n a l ­
i t y  i n  t h e i r  commission.

CSHB 3 7 1 (Jud )  - 2 -



* Sec. 3 .  AS 1 1 . 8 1 . 2 5 0 ( b )  i s  amended t o  r e a d :
(b )  The c l a s s i f i c a t i o n  o f  each f e l o n y  d e f in e d  i n  t h i s  t i t l e ,  

except murder i n  th e  f i r s t  and second deg ree ,  a t tempted  murder i n  the 
f i r s t  d eg ree ,  s e x u a l  a s s a u l t  i n  the f i r s t  deg ree ,  s e x u a l  abuse o f  a 
m ino r  i n  the f i r s t  d eg re e ,  misconduct i n v o l v i n g  a c o n t r o l l e d  substance 
i n  the  f i r s t  d eg ree ,  and k idnapp ing ,  i s  d e s ign a ted  i n  the  s e c t i o n  
d e f i n i n g  i t .  A f e l o n y  under  A laska  law d e f i n e d  o u t s i d e  t h i s  t i t l e  f o r  
which no p e n a l t y  i s  s p e c i f i c a l l y  p rov id ed  i s  a c l a s s  C f e l o n y .

* Sec. 4 .  AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended to  r e a d :
(b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a de fendan t  who i s  n o t  an 

o r g a n i z a t i o n  may be sentenced t o  pay , u n le s s  o th e rw is e  s p e c i f i e d  in  
the p r o v i s i o n  o f  law d e f i n i n g  the  o f f e n s e ,  a f i n e  o f  no more than

( 1 )  $ 7 5 , 0 0 0  f o r  murder i n  th e  f i r s t  o r  second degree , 
a t tempted murder i n  the  f i r s t  degree , s e x u a l  a s s a u l t  i n  the f i r s t  
deg ree ,  k idnapp ing ,  o r  m isconduct i n v o l v i n g  a c o n t r o l l e d  substance in  
the  f i r s t  deg ree ;

( 2 )  $ 5 0 , 0 0 0  f o r  a c l a s s  A, B, o r  C f e l o n y ;
( 3 )  $ 5 , 0 0 0  f o r  a c l a s s  A misdemeanor ;
( 4 )  $ 1 , 0 0 0  f o r  a c l a s s  B misdemeanor;
( 5 )  $300 f o r  a v i o l a t i o n .

* Sec. 5 .  AS 1 2 . 5 5 . 1 2 5 ( b )  i s  amended to  r e a d :
(b )  A de fendan t  c on v ic ted  o f  murder in  the  second degree , 

a t tempted  murder i n  the  f i r s t  degree ,  k id n app in g ,  o r  m isconduct i n ­
v o l v i n g  a c o n t r  substance i n  the f i r s t  degree s h a l l  be sentenced
to  a d e f i n i t e  te rm o f  imprisonment o f  a t  l e a s t  f i v e  y e a r s  bu t n o t  more 
than 99 y e a r s .

- 3 - CSHB 3 7 1 ( J u d )
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CS FOR HOUSE B ILL NO. 371 ( J u d i c i a r y )

1  3 IN THE LEGISLATURE OF THE STATE OF ALASKA
8  4 FIFTEENTH LEGISLATURE - SECOND SESSION

1  5
A B ILL

8 6
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a t tempted murder i n  the  f i r s t

1 7 d e g r e e . 11

1 8
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

1 9
* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  re ad :

8 0
(d )  An a t tem p t  i s  [A]

i 11 ( 1 )  an u n c l a s s i f i e d  f e l o n y  i f  the c r ime a t tempted  i s  murder

8 12 i n  the  f i r s t  d eg re e ;
13 ( 2 )  a c l a s s  A f e l o n y  i f  the cr ime a t temp ted  i s  an u n c l a s s i ­
14 f i e d  f e l o n y  o t h e r  than  murder in  th e  f i r s t  deg ree ;
15 ( 3 )  a [ ( 2 ) ]  c l a s s  B f e l o n y  i f  the  c r ime a t tempted  i s  a
16 c l a s s  A f e l o n y ;
17 ( 4 )  a [ ( 3 ) ]  c l a s s  C f e l o n y  i f  the c r ime a t tempted  i s  a
18 c l a s s  B f e l o n y ;

i  19 ( 5 )  a [ ( 4 ) ]  c l a s s  A misdemeanor i f  the c r ime a t tempted  i s  a
I  20 c l a s s  C f e l o n y ;

21 ( 6 )  a [ ( 5 ) ]  c l a s s  B misdemeanor i f  the c r ime a t tempted  i s  a
22 c l a s s  A o r  c l a s s  B misdemeanor .
23 * Sec . 2 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended to  r e a d :
24 ( a )  F o r  pu rp o se s  o f  s en tenc ing  under AS 1 2 . 5 5 ,  a l l  o f f e n s e s
25 d e f i n e d  i n  t h i s  t i t l e ,  excep t  murder in  the f i r s t  and second deg ree ,
26 a t tempted  murder i n  the  f i r s t  d eg re e ,  s e xua l  a s s a u l t  in  the f i r s t
27 deg re e ,  s e xu a l  abuse o f  a m ino r  i n  the f i r s t  d eg re e ,  m isconduct i n ­
28 v o l v i n g  a c o n t r o l l e d  subs tance  i n  the  f i r s t  d eg re e ,  and k idnapp ing ,
29 a r e  c l a s s i f i e d  on the  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o rd in g  t o  the

- 1 -  CSHB 3 7 1 (Jud )
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type  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  caused o r  r i s k e d  by commiss ion o f  i 
the  o f f e n s e  and the c u l p a b i l i t y  o f  the o f f e n d e r .  Except f o r  murder in  
th e  f i r s t  and second deg ree ,  a t tempted  murder in  the  f i r s t  d eg ree ,  
s e x u a l  a s s a u l t  i n  the  f i r s t  d eg re e ,  s e xu a l  abuse o f  a m ino r  i n  the 
f i r s t  d eg re e ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  substance i n  the  f i r s t  
d eg re e ,  and k idnapp ing ,  the  o f f e n s e s  in  t h i s  t i t l e  a re  c l a s s i f i e d  i n t o  
the  f o l l o w i n g  c a t e g o r i e s :

( 1 )  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct r e s u l t i n g  in  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  
s e r i o u s  p h y s i c a l  i n j u r y  to  a p e r s on ;

( 2 )  c l a s s  B f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct r e s u l t i n g  in  l e s s  se v e re  v i o l e n c e  a g a in s t  a p e rs on  than c l a s s  
A f e l o n i e s ,  agg rava ted  o f f e n s e s  a g a in s t  p r o p e r t y  i n t e r e s t s ,  o r  a g g r a ­
v a te d  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a t i o n  o r  o r d e r ;

( 3 )  c l a s s  C f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct s e r i o u s  enough to  dese rve  f e l o n y  c l a s s i f i c a t i o n  bu t  n o t  s e r i ­
ous enough to  be c l a s s i f i e d  as A o r  B f e l o n i e s ;

(A) c l a s s  A misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
l e s s  s e v e r e  v i o l e n c e  a g a in s t  a p e r s on ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a ­
t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and
decency than f e l o n i e s ;

( 5 )  c l a s s  B misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
a m ino r  r i s k  o r  p h y s i c a l  i n j u r y  to  a p e rson ,  m ino r  o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  m ino r  o f f e n s e s  a g a in s t  p u b l i c  a d m i n i s t r a t i o n  o r  
o r d e r ,  o r  m inor o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and decency;

( 6 )  v i o l a t i o n s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  conduct 
i n a p p r o p r i a t e  to  an o r d e r l y  s o c i e t y  bu t which do n o t  denote  c r im i n a l ­
i t y  i n  t h e i r  commission.

CSHB 3 7 1 ( J u d )  - 2 -
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* Sec . 3 .  AS 1 1 . 8 1 . 2 5 0 ( b )  i s  amended to  r e a d :
( b )  The c l a s s i f i c a t i o n  o f  each f e l o n y  d e f in e d  in  t h i s  t i t l e ,  

e x cep t  murder in  the f i r s t  and second deg re e ,  a t tempted  murder in  the 
f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  the f i r s t  d eg ree ,  s e x u a l  abuse o f  a 
m ino r  in  the  f i r s t  d eg ree ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  
i n  the  f i r s t  deg ree ,  and k idnapp ing ,  i s  d e s igna ted  i n  the  s e c t i o n  
d e f i n i n g  i t .  A f e l o n y  under A la ska  law d e f i n e d  o u t s id e  t h i s  t i t l e  f o r  
which no p e n a l t y  i s  s p e c i f i c a l l y  p ro v id ed  i s  a c l a s s  C f e l o n y .

* Sec . 4 .  AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended to  r e ad :
(b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a de fendan t  who i s  n o t  an

o r g a n i z a t i o n  may be sen tenced t o  pay , u n le s s  o th e rw is e  s p e c i f i e d  in  
the  p r o v i s i o n  o f  law d e f i n i n g  the  o f f e n s e ,  a f i n e  o f  no more than

( 1 )  $ 7 5 ,0 0 0  f o r  murder in  the  f i r s t  o r  second deg ree ,
a t temp ted  murder in  the  f i r s t  deg ree ,  s e x u a l  a s s a u l t  i n  the f i r s t
d eg r e e ,  k id n ap p in g ,  o r  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  in  
th e  f i r s t  d eg ree ;

( 2 )  $ 5 0 ,0 0 0  f o r  a c l a s s  A, B, o r  C f e l o n y ;
( 3 )  $ 5 , 0 0 0  f o r  a c l a s s  A misdemeanor;
( 4 )  $ 1 , 0 0 0  f o r  a c l a s s  B misdemeanor;
( 5 )  $300 f o r  a v i o l a t i o n .

* Sec . 5 .  AS 1 2 . 5 5 . 1 2 5 ( b )  i s  amended t o  r e a d :
( b )  A de fendan t  c o n v ic te d  o f  murder i n  the second deg ree ,

a t temp ted  murde r i n  the  f i r s t  d e g r e e , k idn app ing ,  o r  m isconduct i n ­
v o l v i n g  a c o n t r o l l e d  subs tance  i n  the f i r s t  degree s h a l l  be sentenced 
t o  a d e f i n i t e  te rm o f  imprisonment o f  a t  l e a s t  f i v e  y e a r s  but no t  more 
than  99 y e a r s .
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IN THE HOUSE BY THE JUDICIARY COMMITTEE 
CS FOR HOUSE B ILL  NO. 371 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B ILL
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a t temp ted  murder i n  t h e  f i r s t

d eg re e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  r e a d :
(d )  An a ttempt i s  [A]

( 1 )  an u n c l a s s i f i e d  f e l o n y  i f  the c r ime attempted i s  murder 
i n  the  f i r s t  deg ree ;

( 2 )  a c l a s s  A f e l o n y  i f  the  c r ime a t temp ted  i s  an u n c l a s s i ­
f i e d  f e l o n y  o th e r  than murder i n  the  f i r s t  d e g r e e ;

( 3 )  a [ ( 2 ) ]  c l a s s  B f e l o n y  i f  the  c r ime a t tem p ted  i s  a 
c l a s s  A f e l o n y ;

( A) a [ ( 3 ) ]  c l a s s  C f e l o n y  i f  the  c r ime a t tem p ted  i s  a 
c l a s s  B f e l o n y ;

( 5 )  a [ ( A ) ]  c l a s s  A misdemeanor i f  the  cr ime a t tem p ted  i s  a 
c l a s s  C f e l o n y ;

( 6 )  a [ ( 5 ) ]  c l a s s  B misdemeanor i f  the  cr ime a t temp ted  i s  a 
c l a s s  A o r  c l a s s  B misdemeanor.

*  Sec . 2 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended t o  r e a d :
( a )  Fo r  pu rposes o f  s e n te n c in g  unde r  AS 1 2 . 5 5 ,  a l l  o f f e n s e s  

d e f i n e d  in  t h i s  t i t l e ,  excep t  murde r  i n  the  f i r s t  and second deg ree ,  
a t temp ted  murder i n  the f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  
d eg re e ,  s exua l  abuse o f  a m in o r  i n  th e  f i r s t  d eg re e ,  m isconduc t  i n ­
v o l v i n g  a c o n t r o l l e d  subs tance  i n  the  f i r s t  d eg ree ,  and k id n app in g ,  
a r e  c l a s s i f i e d  on the  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o rd ing  t o  the
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t y p e  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  caused o r  r i s k e d  by commission o f  
th e  o f f e n s e  and the  c u l p a b i l i t y  o f  th e  o f f e n d e r .  Excep t  f o r  mu rde r  in  
th e  f i r s t  and second degree ,  a t t em p te d  murder i n  the  f i r s t  d e g r e e ,  
s e x u a l  a s s a u l t  i n  the  f i r s t  d e g r e e ,  s e x u a l  abuse o f  a minor i n  the 
f i r s t  d eg re e ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  in the  f i r s t  
d e g r e e ,  and k idnapp ing ,  the o f f e n s e s  i n  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  
t h e  f o l l o w i n g  c a t e g o r i e s :

( 1 )  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduc t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  
s e r i o u s  p h y s i c a l  i n j u r y  t o  a p e r s o n ;

( 2 )  c l a s s  B f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduc t  r e s u l t i n g  in  l e s s  severe  v i o l e n c e  a g a in s t  a pe rson  than c l a s s  
A f e l o n i e s ,  agg rava ted  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  a g g r a ­
v a t e d  o f f e n s e s  a g a in s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ;

( 3 )  c l a s s  C f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
c onduc t  s e r i o u s  enough t o  dese rve  f e l o n y  c l a s s i f i c a t i o n  but not s e r i ­
ous enough t o  be c l a s s i f i e d  as A o r  B f e l o n i e s ;

( 4 )  c l a s s  A misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
l e s s  s e v e r e  v i o l e n c e  a g a in s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  
p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a ­
t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and
decency  than  f e l o n i e s ;

( 5 )  c l a s s  B misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
a m in o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m ino r  o f f e n s e s  a g a i n s t  
p r o p e r t y  i n t e r e s t s ,  m inor o f f e n s e s  a g a i n s t  p u b l i c  a d m in i s t r a t i o n  o r  
o r d e r ,  o r  m inor o f f e n s e s  aga in s t  p u b l i c  h e a l t h  and decency ;

( 6 )  v i o l a t i o n s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  conduc t  
i n a p p r o p r i a t e  to  an o r d e r l y  s o c i e t y  b u t  which do n o t  denote c r im i n a l ­
i t y  i n  t h e i r  commission.
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* Sec. 3 .  AS 1 1 . 8 1 . 2 5 0 ( b )  i s  amended t o  r e a d :
( b )  The c l a s s i f i c a t i o n  o f  each f e l o n y  d e f i n e d  i n  t h i s  t i t l e ,

excep t  murde r  i n  the  f i r s t  and second d eg re e ,  a t tempted  murder in  th e  
f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  in  the  f i r s t  deg ree ,  s e x u a l  abuse o f  a 
m inor i n  the  f i r s t  d eg re e ,  misconduct i n v o l v i n g  a c o n t r o l l e d  substance 
in  t h e  f i r s t  d eg r e e ,  and k idn app ing ,  i s  d e s igna ted  i n  the s e c t i o n
d e f i n i n g  i t .  A f e l o n y  under A laska law  d e f in e d  o u t s i d e  t h i s  t i t l e  f o r  
which n o  p e n a l t y  i s  s p e c i f i c a l l y  p r o v i d e d  i s  a c l a s s  C f e l o n y .

* Sec. A. AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended t o  r e a d :
( b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a de fendan t  who i s  no t an

o r g a n i z a t i o n  may be sentenced to p a y ,  u n l e s s  o th e rw is e  s p e c i f i e d  i n  
the p r o v i s i o n  o f  law d e f i n i n g  the o f f e n s e ,  a f i n e  o f  no more than

( 1 )  $ 7 5 , 0 0 0  f o r  murder i n  the  f i r s t  o r  second deg ree ,
a t t em p ted  murder i n  the f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  the f i r s t
d e g r e e ,  k id n app in g ,  o r  misconduct i n v o l v i n g  a c o n t r o l l e d  substance i n  
the f i r s t  deg ree ;

( 2 )  $ 5 0 , 0 0 0  f o r  a c la s s  A, B, o r  C f e l o n y ;
( 3 )  $ 5 , 0 0 0  f o r  a c la s s  A m isdemeanor ;
(A) $ 1 , 0 0 0  f o r  a c la s s  B m isdemeanor ;
( 5 )  $300 f o r  a v i o l a t i o n .

* Sec. 5 .  AS 1 2 . 5 5 . 1 2 5 ( i > i s  amended t o  r e a d :
( i )  A de fendan t  conv ic ted  o f  s e x u a l  a s s a u l t  i n  the f i r s t  degree^ 

[OR] s e x u a l  abuse o f  a m inor in  the  f i r s t  d e g r e e , o r  a ttempted murder 
in  th e  f i r s t  degree  may be sentenced t o  a d e f i n i t e  term o f  im p r i s on ­
ment o f  n o t  more than  30 y e a r s ,  and s h a l l  be sentenced t o  the f o l l o w ­
ing p r e s u m p t i v e  t e rm s ,  s u b j e c t  to  a d ju s tm en t  as p ro v id e d  in  AS 1 2 . 5 5 . -  
155 -  1 2 . 5 5 . 1 7 5 :

( 1 )  i f  th e  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n  and does 
no t  i n v o l v e  c i rcum s tances  desc r ibed  i n  ( 2 )  o f  t h i s  sub sec t ion ,  e i g h t

- 3 -  CSHB 3 7 1 ( J u d )
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y e a r s ;
( 2 )  i f  the  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n ,  and the 

d e fendan t  p o s s e s s e d  a f i r e a rm ,  used a dangerous i n s t r u m e n t ,  o r  caused 
s e r i o u s  p h y s i c a l  i n j u r y  du r ing  the commission o f  the  o f f e n s e ,  1C 
y e a r s ;

( 3 )  i f  the o f f e n s e  i s  a second, f e l o n y  c o n v i c t i o n ,  15 y e a rs ;
(A) i f  the  o f f e n s e  i s  a t h i r d  f e l o n y  c o n v i c t i o n ,  25 y e a r s .

CSHB 3 7 1 ( J u d ) - 4 -
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A M E N D M E N T

O f f e r e d  i n  the  HOUSE 
TO: HB 371

By Han ley

Page 1, l i n e  7 , a f t e r  " d e g r e e " :
I n s e r t  "and s o l i c i t a t i o n  t o  commit murder i n  the  f i r s t  deg ree "

Page 1, f o l l o w i n g  l i n e  22 :
I n s e r t  new b i l l  s e c t i o n s  t o  r e a d :

" *  Sec . 2 .  AS 1 1 . 3 1 . 1 1 0 ( c )  i s  amended t o  t e a d :
( c )  U n le s s  o th e rw i s e  p r o v id e d  i n  t h i s  s e c t i o n ,  s o l i c i t a t i o n  

[SOLICITATION] i s  a
( 1 )  c l a s s  A f e l o n y  i f  che c r ime s o l i c i t e d  i s  an u n c l a s ­

s i f i e d  f e l o n y ;
( 2 )  c l a s s  B f e l o n y  i  th e  c r ime s o l i c i t e d  i s  a c l a s s  A

f e l o n y ;
( 3 )  c l a s s  C f e l o n y  v f  th e  c r ime s o l i c i t e d  i s  a c l a s s  B

f e l o n y ;
( 4 )  c l a s s  A misdemeanor i f  the  cr ime s o l i c i t e d  i s  a c l a s s  C

f e l o n y ;
( 5 )  c l a s s  B misdemeanor i f  th e  cr ime s o l i c i t e d  i s  a c l a s s  A 

o r  c l a s s  B misdemeanor.
* Sec. 3 .  AS 1 1 . 3 1 . 1 1 0  i s  amended by adding a new su b se c t i o n  to  r e a d :

( e )  S o l i c i t a t i o n  t o  commit murder i n  th e  f i r s t  degree i s  an 
u n c l a s s i f i e d  f e l o n y  and i s  p u n i s h ab le  as p ro v id e d  i n  AS 1 2 . 5 5 . "

- 1 - 3 / 2 2 / 8 8
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Renumber rem a in ing  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 1, l i n e  26, a f t e r  " d e g r e e , " :
I n s e r t  " s o l i c i t a t i o n  t o  commit murder in  the f i r s t  d e g r e e , "

Page 2 ,  l i n e  3 ,  a f t e r  " degr? .e , 11:
I n s e r t  " s o l i c i t a t i o n  t o  commit murder i n  the f i r s t  d e g r e e , "

Page 3, l i n e s  3 - 6 :

D e l e t e  "murder i n  the f i r s t  and second deg ree ,  a t tempted murder i n  the 
f i r s t  d eg ree ,  s e x u a l  a s s a u l t  i n  the  f i r s t  d eg ree ,  s e x u a l  abuse o f  a m inor 
i n  the  f i r s t  d eg re e ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance i n  the 
f i r s t  d eg re e ,  and k idn app ing "

I n s e r t  " u n c l a s s i f i e d  f e l o n i e s  [MURDER IN THE FIRST AND SECOND DEGREE, 
SEXUAL ASSAULT IN THE FIRST DEGREE, SEXUAL ABUSE OF A MINOR IN THE FIRST 
DEGREE, MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE FIRST DEGREE, 
AND KIDNAPPING]"

Page 3, l i n e s  13 - 16:

D e le t e  "murder in  the f i r s t  o r  second deg ree ,  a t tempted mu rd e r  i n  the 
f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  the f i r s t  d eg ree ,  k idnapp ing ,  o r  m isconduct 
i n v o l v i n g  a c o n t r o l l e d  substance i n  the f i r s t  deg ree"

I n s e r t  " an u n c l a s s i f i e d  f e l o n y  [MURDER IN THE FIRST OR SECOND DEGREE, 
SEXUAL ASSAULT IN THE FIRST DEGREE, KIDNAPPING, OR MISCONDUCT INVOLVING A 
CONTROLLED SUBSTANCE IN THE FIRST DEGREE]"

- 2 - 3 / 2 2 / 8 8



O f f e r e d  i n  the  HOUSE
TO: CSSB 3 7 1 (F in a n c e )

Page 2 ,  l i n e  4 :
D e l e t e  " two"
I n s e r t  " 1 2 "
D e l e t e  " 4 8 "
I n s e r t  " 9 6 "

Page 2 ,  l i n e  5 :
D e l e t e  " 1 2 "
I n s e r t  " 1 8 "

Page 2 ,  l i n e  6 :
D e l e t e  " s e v e n -d a y "  
I n s e r t  " 3 0 - d a y "

A M E N D M E N T

By Gruenberg

-1 - 4 / 2 8 / 8 8
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A l a s k a  j l t a t e  l e g i s l a t u r e

^Souse of ^Represeutatiues
4007 B R E N T W O O D  CIRCLE 

A N C H O R A G E ,  A L A S K A  99502 

(907) 240-7574

REPRESENTATIVE
ALYCE HANLEY 

DISTRICT 9, SEAT B

WHILE IN JUNEAU 
BOX V
JUNEAU, A L A S K A  99811 

(907) 465-4939

MEMBER 
HEALTH, E D U C A T I O N  A N D  

SOCIAL SERVICES C O M M I T T E E  

R E GU L A TIO N REVIEW C O M M I T T E E

March 21 ,  1988 
MEMORANDUM
TO: R e p r e s e n t a t i v e  John Sund, Chairman

House J u d i c i a r y  Committee /
FROM: R e p r e s e n t a t i v e  A lyce  H a n l e y ^ v ^ ^ * ^ -----
SUBJECT: HB 371 - "An Act r e l a t i n g  t o  a t tempted murder in  the

f i r s t  d e g r e e . "

I  wou ld  l i k e  t o  f o rm a l l y  r e q u e s t  a h e a r in g  on HB 371 which I  
i n t r o d u c e d  t h i s  s e s s i o n .  HB 371 r e l a t e s  to  s en tenc ing  in  t h a t  i t  
i n c r e a s e s  the  p e n a l t y  f o r  a t tempted  murder i n  the  f i r s t  deg ree .
I  have spoken to  a r e p r e s e n t a t i t v e  f rom  the Department o f  Law who 
in fo rm ed  me t h a t  a more comprehensive b i l l  was in t r o d u ced  i n  the  
Senate  i n  J a n u a ry ,  1 985 ,  by r e q u e s t  o f  Gove rno r S h e f f i e l d , .
Attempted murder i n  the  f i r s t  degree p r e s e n t l y  has a maximum 
p e n a l t y  o f  20 y e a r s .  I n d i v i d u a l s  w i th ou t  a p r i o r  f e l o n y  
c o n v i c t i o n ,  c ou ld  be ou t  o f  p r i s o n  i n  as l i t t l e  as seven y e a r s .
S e n a t o r  H a l f o r d  and I  have in t r o d u c ed  t h i s  l e g i s l a t i o n  i n  re sponse  
t o  s i t u a t i o n s  i n  which the  o n l y  r e a s on  the o f f e n d e r ' s  charge was 
a t temp ted  murder was t h a t  the  v i c t im  r e f u s e d  to  d i e .  The R obe r t  
P f e i l  case i s  a good example . He would have been a p a r a p l e g i c  
had a b l o o d  c l o t  n o t  k i l l e d  him and attempted murder would have 
been the  cha rge .
I t  i s  w i th  t h i s  i n  mind t h a t  I  r e s p e c t f u l l y  r e q u e s t  on b e h a l f  o f  
m y s e l f  as w e l l  as the  co sponso rs  and the  p u b l i c  t h a t  HB 371 be 
schedu led  f o r  a J u d i c i a r y  p u b l i c  h e a r in g  a t  you r  e a r l i e s t  c onven ien t  
d a t e .  Thank you i n  advance f o r  y ou r  c o n s i d e r a t i o n  and a prompt 
s c h edu l in g  o f  HB-371 .
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ALASKA PEACE OFFICERS ASSOCIATION

">DC Coordinator 
i-.O. Box 240106 
Anchorage. AK 
99524-0106 
(907) 786-1807

January 19, 1988

Representative Aluce Hanley 
P.O. Box V
Juneau, Alaska 99811

/ .

State APOA Office 
P.O. Box 240106 
Anchorage, AK 

99524-0106 
‘ . (907)786-1807

^  ■

Dear Aluce.w

I enjoyed our conversation in your office while I was in Juneau. Thank you 
for taking the time to talk with me. I hope you find our position statement 
to be helpful.

Let me confirm that I know there is no one in Juneau more supportive of 
law enforcement than you and we appreciate that.

1 spoke with the Board of Directors about the sentence for Attempted 
Murder. I can safely say that for the examples given (Pfeil, had he lived, 
and the l it t le girl who is now basically a vegetable) they fe lt 20 years 
was not enough. There was no consensus on the ending time (50, 50. 99, 
open ended). I suppose whatever you develop from your research you can 
count on our support.

1 am more than willing to contact the APOA Chapter Presidents for them to 
poll their memberships for cases where attempted murder were, or could 
have been charged. 1 will also ask them aoout cases involving a 
solicitation to commit murder.

If there is any more I can do to help the passage of the bills the ‘coalition" 
has outlined, or with the bills you sponsor please call.

Sincerely,

Lt. Shirley A. Warner 
Vice President, APOA 
786-8858
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T h e  H o n o r a b l e  A l y c e  H a n l e y  O v y

A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a n l e y :

L t .  S h i r l e y  W a r n e r  o f  A n c h o r a g e  P o l i c e  D e p a r t m e n t  h a s  

a s k e d  latu e n f o r c e m e n t  o f f i c e r s  t o  s e n d  y o u  i n f o r m a t i o n  

c o n c e r n i n g  s e n t e n c i n g s  o f  a t t e m p t e d  a n d  s o l i c i t a t i o n  o f  
m u r d e r .

I w o r k e d  t h e  i n v e s t i g a t i o n  c o n c e r n i n g  D r .  S a l g a d o ’s h i r i n g  

o f  a  d r u g  a d d i c t  t o  k i l l  D r .  M a r t i n o .  T h e  e n c l o s e d  

a r t i c l e  f r o m  t h e  F a i r b a n k s  D a i l y  N e w s  M i n o r  m a y  b e  o f  s o m e  

v a l u e  t o  y o u .  A s  y o u  c a n  s e e ,  t h i s  m a n  w h o  h a d  a  g r e a t  

d e a l  o f  p u b l i c  t r u s t  a n d  c o n f i d e n c e ,  w i l l  o n c e  a g a i n  p r e y  

o n  t h e  u n s u s p e c t i n g  p u b l i c  if r e l e a s e d  a f t e r  s e r v i n g  o n l y  

f i v e  y e a r s .  T h a t  i s  a  v e r y  s h o r t  t i m e  f o r  t h e  h e i n o u s  
c r i m e  h e  c o m m i t t e d .

P l e a s e  c a l l  m e  if I c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e .  T h e  

c o m p l e t e  c a s e  r e p o r t  (F P D  C #  8 3 - 1 8 1 7 8 ) ,  i s  a v a i l a b l e  if 
n e c e s s a r y .

S i n c e r e l y ,

M i k e  A. N i e l s e n ,  L i e u t e n a n t  

F a i r b a n k s  P o l i c e  D e p a r t m e n t  
( 9 0 7 )  4 5 9 - 6 5 0 0
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.-.As a resu lt of the conviction, Sal- 
gado’s license to p ractice  m edicine 
was perm anently  revoked on April 
19,1985. -tUitiiTiVt 

According to le tte rs  w ritten 'to

- fp & o //-& vs \
; By KRIS CAPPS H Ifcas 

huh /.i'.rt i .  Staff W riter t ’•ifrsm*}.
F e rn a n d o  S a lg ad o , ^ f o r m e r  

F a irb an k s  neurologist, in ca rce r:
a ted fo rn ea rly fo u ry ea rsfo rtry in g  „  . „  1T . T . „  ,
to a rran g e .th e  m urder of a  rival ...Superior Court Judge J a y  Hedges,
neurologist in 1983, asked this week a re  n° w Pa^  °f Salgado s
.to have his sentence of 10 y ea rs  pubhc court file, Salgado says he is
W ith o u t  '  J  J  5 •

■ ITie
parole eligibility a t 'th e  discretion , . . .  , .
of the parole board, based on a  1986 hsusted, from  being incarcerated
change in s ta te  law. The law, which 
w ent into effect a fte r Salgado’s s e n - . 
tencing but which can be legally apn 
plied to his case, allows for au tom a-. 
tic parole eligibility for consecutive 
sentences. ••'.• • - ?  ‘

Salgado, '48, was sentenced to two 
consecu tive  five-year sen tences 
without parole. He m ust serve the 
firs t five y ears  of his sentence be-’ 
fo re  he can  m ee t P a ro le  B oard 
guidelines.;*-':??.*4"  • y
* S a lg a d o , 48','w h o ‘w as a lso*a" 

•neurologist here ,'w as convicted in 
1984 of hiring one of his d ru g -ad d ic t. 
patients to kill D r. Ronald Martino,

fo r  such  a long t im e ,”  Salgado 
w rote in a M arch 1987 le tter. ■i-.sJ.ait 
-t He sa id  a u th o ritie s  a t  H iland 
Mountain Correctional C enter gave 
him  a little corner of the ja il green­
house as a painting studio and he 
has become a  serious a rtis t since 
his incarceration. He said  he has 
painted 121 oil paintings and sold 
every one of them . ...: v 
V. He said he keeps his own piano in 
o n e  of th e  c la s s ro o m s  a n d  is  
allowed to keep a pet ca t, which he' 
occasionally is also allowed to take 
to ca t shows, r u  -.ii; o.- ;••!*.i . r f : '

‘Ju st last Sunday, I took him to a
the other neurologist* in town. He ". c a  ̂ show held a t the A rm ory  m 
was also convicted of giving the hit A nchorage w here he won 10 rib- 
m an prescription drugs as p a y o f f  bons, a ll f i r s t  p la c e , - S algado  
for the in tended  m ufder;
: -. The hit m an never did kill M artP ' also worked as program  assis- 
no. Instead,' he secretly  recorded ' '" I311*- 1° inm ates in the ja u  s sex- 
conversations of h e -a n d ‘Salgado , offender program , j
d iscussing  -the co n trac t m u rd er,' - i:‘‘F o r’over two years now, J. h av e '

been longing to re tu rn  to Spain toand eventually notified authorities, be w

.. -if-- f'i! & - • r ;;
777: fiV s.

n "i, - :  Mr - - M r •-_

. . - f i . . .* i
see m y fam ily and to live there for 
the rem ainder of my life,” Salgado 
wrote. “ If for some reason I do not - 

•enjoy living in m y Native land, I ; 
•might relocate to Argentina where 
I have m any frien d s ."•■'- ■

•'. < At this week’s hearing, Salgado 
' '• was described as a model prisoner 

who is currently  assigned to a h a lf- : 
way house. •; ' i i • ; . : il'

. ./D efen se  A tto rney  Bill B ryson 
said Salgado refers to his crim inal : 
offense as “ his crazy period.” He 

r. also said  Salgado prom ised never 
to get in that delusional sta te  again.

' ■ ’•>:(. 5. •••:.*•;
L a r s o n  t o  a p p e a r  i-.1: 

i n  b e n e f i t - c o n c e r t  j

tf-.The F a rth e s t North Chapter of 
the A laska P eace  Officers Associa­

t i o n  will presen t the N itty  G ritty  
D irt Band and Nicolette Larson in 
concert May 7 for two shows a t Her- ■ 

... ing Auditorium. R epresentatives of. 
the association will be telephoning • 
local businesses to sell advertising 
and tickets. T ickets can be ordered 
by calling 451-8M7.. jX * c ;

. Proceeds frora the shows will be-'.!
n e f i f a r e a  organizations such as j 

. youth hockey, basketball and foot-;. 
b a llteam s.th eB o y an d G irlS co u tsri 

i Women in C risis Counseling and 
: Assistance, and two college scho-

• •- . : - . * v v  ...

r  . .J.* *... V . -
... ..

iv *‘i



D octors tell grim story  o f ch ild ’s  a b u s e
V  9HKH.A T O O M E Y
'«4y '»r«y'r'

T in *  S w r r t i n ' j  b r * l n  I* 
hrunk.rn and b lunted , l i k r  
h r  b r * ln  o f  * b .V y r a r -o ld  
■•nmon who ne v r r  I r am nd  In 
a lk  o r  ta lk  o r  food h r r * r l f  o r  

nn tro l  h r r  b laddnr 
T in*  w i l l  h r  2 in Janua ry .  

i * r  fa th r r .  J im m y .  ha* br*n  
onv l r t r r i  o f  f rnc lu r iny  h»r 
k u l l ,  o f  n r a r l v  d rnwn lny  h r r ,  
I t um ln y  h r r  f rom  *n  o rd i ­

na ry  b*by  in to  * (w i l iy h l  
b r in y  -  b l ind . r r t * rd r d .  p r r -  
m *n rn t l y  b r* tn  dnm»*rd . un- 
l l k r l y  l o  r v r r  b r  n b l r  In t * k r  
c * r r  o f  h r r i r l f

T in *  w a i  F xh lh l t  A  F r id ay  
*1 th r  f i n t  o f  I h r r r  rou r t  
h r n r l n y *  l o  c o n a l d r r  how  
much l lm r  J im m y  Rw ro t in  
shou ld  Jp rnd  In Jail f o r  whnl 
h r  d id .  A nd  w h r t h r r  I h r  
c h i l d *  m o l h r r ,  M a r y n r r i  
Rw r r t in ,  ih o u ld  do Any l lm r

*1 i l l  f o r  not ( a k in y  th r  bahv 
l o  a doc to r

Tina aqua l l rd  and f r r i l r r i  
a* p r d i a t r l r i a n  J r f f  Flrani l In- 
v r n t o r i r d  fo r  R u p r r l o r  Crmrt 
J u d y r  R r a b om  B u r k a l rw  Ih r  
ou tw ard  *iyn* o f  h r r  in n r r  
r iamayr — « iy h t l r j i  r y r * .  p r r -  
m n o r n l l y  r l r n c h r d  thumb* ,  
ahnormAl r r f l r x r *  B u r k a l rw ,  
a ta l l ,  d i* i in yu i*h rd  lonk ln y  
y r a n d f a lh r r .  r a m r  down f rom  
th r  brnch And w a t r h rd  with

arm* f o ld rd  aero** hi* blank 
rnb r  a* th r  p ro* rcu t ion  l a b l r  
b r c am r  an imp romp tu  exam- 
in iny l a b l r

B r and  to ld  I h r  ju d y r  that 
T ina I* p rob ah lv  a l i o  d r a f .  
bu l  h r r  f o s l r r  m o lh r r  *avs *h r 
enn (a l l  v o i r r *  apart . *o may- 
b r  not

T h r  d rm on * l r * l i o n  didn't 
laxt v r r v  lony I th ink I ' v r  
* r r n  rn o u y h . "  *aid B u rk a l rw ,  
lo o k ln y  y r im . a* h r  ha* r v r r . '

l im r  (h i* c.i*r ha* romn h» fo r r  
h im

O f  ( h r r r  p n r t i ru la r lv  horr i  
b l r  chi ld  ahux* ca*r* t a k rn  
h r f o r r  a y rand Jury  in March 
by Ancho ray r D ia t r id  A l l o r  
n r y  V i d o r  K r um m . Tina i* 
I h r  o n ly  v i r l im  O'd rxp«v |,  d 
l o  h r a l  The Iwr, >.*hrr chi l 
d r rn  had h r o k rn  hnnrs and 
bum * ,  bu l  rt '-aprd brain dam 
a y r  Th r i r  ahu*r r*  h a v r  ai*n 
ba rn  r onv ic t rd  and a r r  await

Iny *rntfn<-iny
On J u n r  20 J im m y  Rw rr -  

tin. 2V p l r a d r d  no m n i r c i  (n 
I h r r r  r o un '*  o f  axtA'il' and 
nn r  rn un l  » f  f u lm y  In y rt 
m rd i ' a l  a id for In* r h i ld  T h r  
r omp la in t  ayam** him <nv* he 
a dm i l l r d  ho ld ing T in*  l<v h r r  
a n k l r *  w h rn  *h r w.v. ar.n-d a 
y ra r  n |d and dr-. j p m r  h r r  
tw o  f r r (  |n  th» f lo u r  on h r r

San P a j r  C 3 A IV M O

Mat-Su assembly 
turns to the right 
after fall elections
By CHRI9 OEIOEfl
f?*'* 'rtfFTt/f

PA I .M ER  -  T h r  Ma'anut 
kaS '.M l'na f ln rnuyh A **rmb lv  
ha* v r r r r d  nn ln a n rw  <-rvjr*r 
»il i rr  (hi*  f a l l s  r l r c i ln n *  * r ;  
l i n y  *ail und r r  a m o r r  p ro  d r  
v r |  i p m rn l  a n ' l  r r y u l a l l n r  
phl|n*oph.v. a r rn rd in y  m  « rro r  
m rm b r r *  o f  I h r  n rw  a**rrr.b lv 
ma jo r i ty

S om r  r f f r d *  o f  I h r  r l i any r

R ’ r v r  t ’ y p 'a  and l'd,n Mu* 
y rn v r  h a . r  y r n r n i l v  made :p 
th r  oppo« | ' | . .n f l . j  o r i ' h r r  
.Straw n no r Mu*y rnv r ran for 
r r r i r r ' i n r  'hi* *ra*-.n and 
I h r  '•*»• n"W a*<rp',d v f r r n  -  
F r*d  L icvd  and 'ih 'v  S i lv e r *  
-  *nrm ’ o fa l l  in s ' "p  w ith 
Pa lmrpn*! and l fn ! r - r«

A* 1**1 w n r k *  n**rrnh|v 
m r r l l n y .  ' h r  fi'*> w ith Ih r  
n rw  m a jn r i '  P a lm o u l * '  
a *k rd  l l i r  horo i iyh *•.*/( to
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:«« W O K T T I I N O T O N  FORD: 
' r  t ry ing l o  geI a vehic le 
ng lon Ford . I (eel compel led 
ml l o  expert.  Here's whnt 
up In lo r rout ine fl.OPO mi le  
( the a l tendan l that I a lso 
»e and new o i l  and a i r  f i l l e r s  
ran ty  w o rk  be p e r fo rm ed  on 
I went to f e l  the t ru ck ,  they 

t Then they located it — st i l l 
d the w o rk  was done and that 
bo lt s  In the f ron t end but 

. on the wa r r an ty  w o rk  
red the a i r  f i l t e r  had not heen 
n showed the vehic le had not 
» truck back to Worth ington's 
the service depar tmen t They 
ren changed because I had not 
exruse f o r  the lube Job not 

d out . they hadn't done the 
t Ihc truck so the Job cou ld  be 

I It up. I was Chanted again fo r
p la int l o  Pau l Cunn ingham , 
g what had happened To  date , 
I d l l l o n a i ly .  I don't know  I f  m r  
~nal Inspection o f  b rake  f lu id ,  
thal m a t te r_ s  new o i l  f i l l e r  I 
prob lem  s t i l l  is present I 

ers to be prepared when doing 
i Ford You  m ay  R E A L L Y  get

In't get to  he s r  the dea le rsh ip  s 
I days and severa l phone r a i l s  

~ie I hey wou ldn 't  d ls ru ss  y ou r 
ugh you d ldn t a»k f o r  he lp  or 
Te Interested l o  le a rn  that Ford

ABUSED CHILD: Brain damage is permanent
Cortbsiad *om P»pB C-1 j

head, apparen t ly  to s lop  her 
c ry ing

f ie  a lso  ha ]  admitted lo  
bu rn ing her w ith the hea l ing 
e lement o f  an e le r t r le  f ry ing  
pan.

Rut it was his ho ld ing  he r  
under wate r In the bath tub , it 
was the near d rowning on 
March fl that dep r ived he r 
b ra in  o f  oxygen f o r  m o re  than 
f iv e  minutes and did mass ive 
cereb ra l damage. Ihe docto rs  
exp la ined F r id ay

Lack o f  oxygen causes the 
b ra in  l o  swe l l ,  said ra d i o lo ­
gist R ichard H i l l  Bu t Ihe 
b ra in  Is in an enclosed spare 
When It swe l ls ,  b lood vessels 
get crushed and " th en Ihe 
cel ls  die because they dnn' l  
gel enough b lood o r  o xygen  "  
Tina's b ra in  hns sh runk to  Ihe 
s ire II wou ld  be I f  II had heen 
used fo r  95 years , he ra id

Sweet ln  to ld  po l le r  he put 
T ina under wa te r  not fo r  
very long — to clean her a fter 
she spit up on herse l f

T ina w i l l  soon he 2. hut she 
Is less d e v e lo p ed  than an 
a v e r a g e  f l -m on th  o l d .  sa id  
B rand She goes lo  physical 
therapy tw o  o r  three times a 
week, but " I  don't be l ieve she 
w o u ld  e v e r  h e rom e  t o i l e t  
t r a in e d , "  he said " I  don't 
be l ieve  she w i l l  be ab le  lo  
feed h e rse l f  There is e v ­
e ry  poss ib i l i ty  she'l l be w ea r ­
ing diapers  when she's 15 *' 
The re  Is e v e r y  p o s s ib i l i t y  
she'il have to spend he r  l i fe  In 
an Inst i tu t ion

i f *• ha rd  to  be re r tn in  e x ­
act ly  how damaged Tina Is, 
the do r t e rs  said, and imposs i ­
b le  to  predict whethe r she 
w i l l  Im p rove  F o r  los tan re .  II 
may be l h a l  her eyes ra n  see. 
said D r  H i l l ,  bu l he r  dam 
aged b ra in  iust can't recog-

n l i e  the Images being trans 
m i l le d

What T ina 's  eyes w ou ld  
have  seen F r i d a y ,  I f  they  
cou ld, was he r  fa the r ,  a f o r ­
mer m i l i t a ry  man who was 
unemployed at the t ime o f  his 
arrest,  s lumped motion less  in 
his r h a l r  at the defense table , 
seeming to move  not an m rh  
o ve r  the two hours  the hea r ­
ing lasted She wou ld  have 
seen her 24-year-n ld mothe r ,  a 
sma l l ,  a l l rnc t tve  woman with 
long red ha ir,  fussing ove r  her 
n ewes t c h i ld .  6 w eek  o ld  
C h r i s t o p h e r ,  d u r i n g  th e  
breaks

J im m y  Sweet ln  is in Jail 
H is  w i fe  is free on ha l l

Margare t Rweetin f a s  had 
fou r  chi ldren in addit ion to 
T ina and was known to social 
w o r k e r s  long b e f o r e  T lnB  
tu rned up ,n the emergency 
ro om  at H um ana  H o sp i ta l  
last January' Tw o  o f  n - h l l

dren hy another husband had 
been adopted n r  g iv rn  to  fos ­
ter parents be fore T ina was 
hurt

D is t r i c t  A t t o rn e y  V ic t o r  
K rum m  re ferred in court  t o  a 
4-year-o ld who was in the 
home when T ina was hurt bot 
who  has s ln re been removed 
because o f  suspected abuse

C h r i s t o p h e r  (he  newest 
Sweet in .  Is o f!  i a l l y  a ward 
o f  the ita te  He hasn't tu rned 
up w ith any in ju r ies  and re 
mains at home wu>h his m o th ­
er

Margare t Sw eetm  p leaded 
no  contest In May to  a single  
m isdemeanor count o f  c r im i ­
na l non-support , meaning she 
fa i led  to get aid fu r T ina She 
faces a max imum  o f  one yea r 
In j a i l

J im m y  Sweetm  fares a pos 
Slb le max imum  o f 45 y ra rx  In 
p r ison The hearing w i l l  ron  
t inge  cm Nov 11

M A T - S U  A S S E M B L Y :  M o r e  f a v o r a b l e  t o  d e v e l o p m e n t
Continued bom Pe-je C-1

ers leg is la t ion In the fu tu re ,  
wh ich w ou ld  set up h a l f -  
m i le -w id e  c o r r i d o r s  a ro und  
sdc r te d  s l reams such as Wil 
low and L i t t le  Creeks

The r ivers  leg is la t ion fai led 
last yea r ,  but representat ives 
Ron La rson and Ka t ie  Hu r le y  
have p rom ised to  support ver 
sm rs  o f  I h r  h i l l s  nest time 
around

Pa lmqu ls t  calle-t th» recre  
atlo ria l ris ers a l - c *  up C r  
pra ra i led  her s t ream s - r e n  
s'.anre part  and parcel r f  an 
an t l -gevemm»n l a’ t l 'ud*

6 We don't come from the ! *cr 
philosophy, let's put !i .hat 
would say we're p ro -d e ve 'jy
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W o m a n’s 
children 
often hurt
W i tn e s s e s  testify during 
s en t en c in g  h ea r in g
By SMBLA TCOWTY
DtV. *KrV*r

Bad things bappelt to  th r  ch i ld ren o f  
Maryanr : Sw - r t in

At 6. J imm y  n*d open wr it ?  f rom  a belt 
ba rb ie .  op t o d  down both  leys. wher. th r 
f ta te  f in a l ly  took httr. m 1983 H r  a lways  
*rrr.>rd to  br hu; '*y Le roy  was fou r ar.d 
cou ldn't U l k  Wk • asked by a docto r to 
u n d r r o .  h r  did »o and au tomat ica l ly  assumed 
a s rxua i  posit ion T b r  state took h im in 
March

And then Ihe re ' i  T ina Sbc ' i  a lmos t 2 and 
trot qu ite  brain d r ad  f rom  b r in y  dropped on 
h r r  h rad  and h r ld  under wa te r  in the 
bath tub

M arya r r t  S w H m  v rp i the never hurt her 
k i th  And . in fact, the bat not been charyed 
with  ch i ld  abuse It seems that Maryare t 
Ann as everyone c a l l i  her. has a weakness 
fo r  men who l ike  to beat up babies

She and he r  c u r r e n t  hu sband .  J im m y  
Swert in .  i p m :  Thu rsday  a fte rnoon in an 
Ancborayc cou r t room  fo r  the second ins ta l l 
meet o f  a ma ra thon  sm te n d n y  hcanny  rr- 
la t iny  to Tina's in ju r ies  J im m y  has pleaded 
no contest to th ree fe lony  assault charycs and 
a m isdemerno r H r  faces a m ax im um  sen 
trnce o f  44 years

But T h u n d i y ' s  hea r iny  focused most ly  on 
Maryare t Ann She has been convic led o f  a 
i ln y le  m isdemeanor ,  o f  fa i l i n y  to yet T ina  s 
f n c t u r e d  s ku l l  med ica l ly  treated That 's  a l l 
she w j«  indicted fo r

D istr ict A t to rney  V ic to r  K r um m  said e a r l i ­
e r In the case that Marya re t  Ann was charyed 
In accordance with I n fo rm a t ion  a va i lab le  at 
the time he r case went to  the y.-ond ju r y ,  in 
March

K rum m  has learned a lot m s re  about 
Maryare t Ann since then Under  his ques- 
t lonlr .y . socia l wo rke rs ,  counse lors , doctors 
and fos te r parents have been tak ing  the 
witness stand and sha r iny  that In fo rmat ion  
with Judye Seaborn Bucka lew  Bucka lew  can 
sentence he r to a m ax im um  o f  on r  year 

Margare t Ann is 25. but she's li ved a lot in 
those years  She's been marr ied  th ree times 
and has bom e  f ive  ch i ld ren  Three o the r  
pregnancies ended in m iscarr iage Three o f  
her ch i ld ren  — J im m y .  1-eroy and T ina — 
have been taken f rom  he r at d i f fe ren t times 
One. Va le r ie ,  she gave up v o lu n ta r i l y  at 
b irth

The f i f th ,  Ch r is tophe r .  2 months o ld .  re ­
mains In he r care

Lister , to  V irg in ia  Su le s k y .  Le roy 's  fos te r  
mother , describe what the 4 yea r  o ld  boy was 
l ike  when she got h im  in March 

" H e  was l ike  an uncaged l i t t le  an ima l 
coming In to  the house . . We thought he was 
cripp led o r  someth ing He he ld his a rms 
funny and wa lk ed  w i th  a gait . .  his sk in
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Carol Fraotr looks out hoc window on an Wand In Flat Lake n  her bus-

When a hovercraf
By CHRIS GEIGEfl 
Da*t ‘ Jews ' r a r e *

B IG  L A K E  — In N ovembe r ,  the ice sines 
to Art  and Caro ) F r a n : :  f r om  a l l  d irect ions 
Freezing wa te r su r rounds  the coup le  s is land 
borne on F l a :  Lake ,  tw o  lakes  back f r om  B:e 
L a k e  and beyond the reach o f  roads The 
s h i f t in g  c racks  p e r f o rm  a r e p e r t o i r e  o f  
m ou rn fu l  groans, b i rd  songs and occasiona l 
r i f le  shots

But the F ran tzes have pa id  a price f o r  the 
w in te r symphony  W ith m i les  o f  w a l e r  end 
fou r -whee l -dnve  roads  between A n  F r a n t r s  
home and his jo b  in Anchorage , he has unti l  
recently faced an e xcept iona l  d a i ly  commute  

In  the summer. F ran tz  boats about a m i le  
across F la t  La k e  to  his sva it lny car . then 
dr ives a back ro sd  to reach the h ighway  
W inte r is easy He s im p ly  d r iv e s  seven m i les  
o ve r  F la t  Lake . Mud Lake  and Big L a k e  to 
(be ma in  road

And In the Iso la t ing  weeks  o f  f reeze-up 
and break -up . when ti le l a ke s  a re  l o o  s o l id  to 
boat but too l iqu id  lo  d r i v e  on, F r a n t t  
re son s  to  the o n ly  o the r  a l t e rn a t i v e  — a 
hoverc ra f t

"A f t e r  about six months he re  fA r t  t said. 
'WTioie ideB w as It to  move  up he re '  "  C a r o l  
F ran tz  said T said. ' I t  was you rs  ' "

On Aug 1. A r t  F .  antz re t i red  f rom  his jo b  
w ith Anchorage Munic ipa l  L igh t it P ow e r  
He doesn't miss r is ing  at 4 a m  eve ry  d a y  to 
commute o ve r  ice. snow , w a te r  and d i r t ,  he 
aald B u t  thanks  l o  th e i r  Is land loca t ion , the 
Frantzes ' e labo ra te  t r an sp o r ta t io n  set-up re ­
mains a necessity

I f  not f o r  the hov e r c ra f t ,  th ey 'd n ow  be 
spending the i r  f ou r th  week In a row  t rapped
f\m ' i f  1*w J l>M I • •

Art F r an t i  I d l a i  h i t  hov
Being s t randed m 

ten la k e  is not C a r d  F 
t ime Since the coup.e 
1980. she s su f fe red  r.t- 
O th e r  Big L a k e  re*
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"B u t thal'a oo! the tame "  

She glanced at her huiband 
and laughed

The f r a n t r e i  m oved lo  
A la ik a  In 1959 from  the Po- 
oono region o f Pennsy lvan ia 
lie  waa w ork ing  a i an assis­
tant forem an In a machine 
•hop there, and figured that 
— 20 je a n  from  then -  he’d 
s t i l l be w ork ing  in the m a­
chine shop

" I  didn't want to know 
what I was going to be doing 
In 20 je a n ,  to I came In

A la sk a ,"  he said
A fte r almost 20 years in 

A ncnorage . the f r a n t / e s  
found their n la n d  paradise 
and made ih» ir move A n lin  
pa ling Ihe transportation  d if 
flcu ltles ahead, they bought 
the h o ve rc ra ft f i r s t , a long 
w ith i r v r r a l boats

Not on ly  did (hey have in 
retch the Island, they had to 
fe r ry  construction materia ls 
to remodel the A frarr-i- rahm  
a lready there

The hove rrra f! is r.o: a 
p a rticu la rly  fancy rr.arhine 
O rig ina lly  built o f p lywood.

Ar* has subsliru trd  alum i 
r.um fo r the b-«dy Three pee; 
pie ran squeeze ber.ratn its 
canvas canopy in a r n r ,i n

A h o ru on ta l turbine --re 
ate i a rush ion o f a ir between 
the hovercra ft's rubber sairt 
and the ground A vertical 
p rope lle r pushes it fn r tu rd  
w ith  a irboa t s ty le  fins fo r 
steering Two contro ls - a 
th ro ttle  and s teen rg  a heel 
contro l rv e ry th .rg  -.Pr. ugh  
in this rase contro l is a rela 
tive concept

Careening w ithout f r r t io n

across the lake , the machine 
turns from  side lo  side lik e  a 
confused curling Hone I f  he 
pressed his luck Frantz la id , 
he could probably reach M l  
miles an hour Bul stopping 
is another story itxzut h a ir  
way home he begins th ro t­
t lin g  hack p e n o d i r a l ly .  
touching rr.etal skids to Ihe 
ire to prevent an unhappy 
landing

You r.a . e to p lan way 
ahead wnen y u  want lo  
stop F ra n lr  said Last 
year I hit the dor* once

CHILDREN: Mother charged with failure to get help
Commuad bom Papa B-l

co lo r waa bad, a lm o it ash­
en "

He rou ldn  t feed h im se lf 
w ith utensils He speech was 
an un in te llig ib le  garb le n  
cept fo r words Ilka. mama, 
papa o r doggie I l ls  condition 
cou ld  o n ly  have  re su lte d  
from  long -te rm  neg lect o r 
w one . o ther witnesses te s ti­
fied

Here's social w orke r Andy 
L inn , his voice cracking as he 
describes h li firs t encounter 
with Le roy  be lora the Swee- 
tlns were arrested

"H e  came up to me He 
gripped on to my leg He 
grabbed my hand and he 
started to k ite  my hand 
Wa didn't have enough In fo r­

mation to take custody 
He dtdn I want us In le iv e  
hut we left anyway

Leroy was desperate said 
Linn

The Sw ee lln s  were ar 
rested in March because o f 
what happened to Tina J im  
my Sw eetin  has adm itted 
holding his daughter then 
about I !  months, Ih ie r feet 
o f f Ihe ground and dropping 
her on her head lie  has 
pleaded no rc n le s l to holding 
her head und rr n ; f  in Ihe 
bathtub, although there ,s 
some dispute about how- lung 
he held her there

Tina Is not lik e ly  lo  Im 
prove She has massive bruin 
damage She can't tec. <nn t 
stand, can t ta lk , enn'l think 

Leroy It doing be lter lie

msideiing bid for leadership job
* 100 ien»- a p p ro p ria t io n s  subcom m lt-
( m i  lee.Stevens said this would
r in k i  o f put him  In the best possible

su ie some position to secure funding fo r
c om m it- the new light In fan try  d lv l-

e f.t iv en s  , lo n  >n A laska ,
se ranking In addition ,Stevens said he
r.other ap- has a chance to becoms the
nm lttee rank ing Republican on the
u .S te v e n i Rules Committee.a pow erfu l
< ihe m ill- panel which se lf the proce-
ubcommlt- duree fo r the Senate
h li rank- O n  th e  n e g a t iv e

• de fense  tit le ,S te v en s  adm itted  that

he may be forced to rut two 
o r three o f his committee 
s ta ff aides

He hopes the Democrats 
w ill retain h li s ta ll on the 
defense appropriations sub­
committee.saying ‘ they ore 
professionals "

Stevens said he w ill try- in 
absorb h li rom m lltee aides 
onto his personal s ta ff but 
said " Ih e ie  may be tw o o r 
three people that I have nu 
place fo r "

lives in i  nice house and g--es 
In roun 'e ling  When ihe in 
v itrs  ntm lo  p lay said h li 
c oun se lo r . L c rov  a lw ays 
picks Ihe bathroom  toys and 
often has the daddy d--.ll ho ld 
Ihe baby do ll under water in 
the bathtub He freezes and 
goes into a near trar.re when 
anyone chastises him even 
m ild ly , his foste r mother tes 
lifted

S t i ll Leroy is dm rg t.et 
le r He has learned lo  spr.ik 
In sentences lie  has used his 
new sk i ll to te ll both tils 
coun se lo r and L is fo s te r 
mnther 'hot he di.esn I want 
to go hnm r because m-irr.my 
and daddy used to h jr i  me

There hasn t been much 
d l i r j s s m n  about J im m y 
Sw eetin  s background but 
Margaret Ann didn't Im-ent 
h r r  p a ren tin g  techniques 
She teamed how to bring up 
children from  Ihe people who 
brought h rr up

She was neglected as a 
child and put fo r a while into 
lo .te r  care She re lum ed to 
her mother's home where, 
when she has 13 or ynungv . 
her stepfather began to sc*u- 
a lly  abuse tier, an-ordlng to 
testimony She was pregnant 
st 13 by him , end again two 
years la'.-'r Before he died, 
he had fa thered  her firs t 
three rh lld ren . d lsn n ed  her 
mother and m arried  her

When Ihe sexuol abuse be­

gan Margare’ Ann to ld her 
m other ih o u ' it but her 
m other refuse 1 to be lieve 
her. said Roiaue Nadeau o f 
Ihe Crists C rn ie r When the 
tru th  heram i- unden iab le , 
m-rr. blamed Margaret Ann

Over me years Margaret 
Ann has gone from  man to 
man. from boyfriend to hu l 
band even bark to her l l r p  
father once when no one else 
would take h rr in And ra rh  
o f the men m entioned In 
court Thuriday hurt Marga 
te t Ann's rh l ld r e n . said 
Krurr.m

Many s rc la l agenries have 
tried In help M a ig a rrl z\nn 
learn new wavs but they 
have been hampered by her 
I Q  o f abuut 60 and and by 
tn r well taught lesions o f h rr 
youth

Regardless o f whether her 
ch lld rrn  are ahuied by her o r 
' by the men she chooses lo  
live w ith ." said Nadeau. “
Ih r result Is the ch ild ren 
Margaret Ann has produced 
have suffered pretty serious 
In ju ry  and ahuie "

"She Is a trag ic  young 
woman," Nadeau said "She 
has had a rea lly  un fortunate 
life  I'm  nol sure that 
Justifies In flicting pain on 
helpless children who d idn ’ t 
ask to be here "

The sentencing hearing Is 
scheduled to continue next 
Friday

□ Anita  i a n M U P  T O  2 9 %  O F F

h tr te t at about t Id a m  
W rit r . 27. w a . <rt a p.»g , j 

truck that m .v rh rd  one a in* 
ed in fonnec'ib r. u ith a O * .* 
S top  rubber.-

when ' I I I , n r  f i n d /  Mi' 
ta rh  sntjgr.' r n . »* fr-.rr 
W e itr'i b u lie '. * - • • /  • ,-,r. 
her car and .pe-l o f f  r. ,• 
rammed mtn a run- -I '*• a ... 
tw o th e  as aw as- p . , . ( t  U , 
e rrs  responding t.u M . f . - r .  s 
r i l l  fo r help i h a .H  An-z 
ducking ih " S  end .-i-t i~  , r , t  
his fir*-

ffansnn ar.d ir in 'h *r " f l  
r» r a rrived  ur. the v c r .e  a p n  
dogs to 'ra -k  trie i . j e - r  
H a r-ion . w o n  mt r-.is d -g 
caught up w .'r. W*it.- <-r, i-nt. 
A vrnue .if f V .i-L ie .,i s -z -e i 
ocrord ing fzi ’ h r pr .»•».,• i -r. 
W eltr was k iJ ir.g  .r. . Mulit 
spot brtw-zer. •  o - f .  --.-i u - I 
a fem e l(s r .v - r  a -.. z*-*;iz.g 
a bu lle t p r .n f  ..-it i -r.e 
ahot struck h;rr. o r -m - ,ts 
protection

O ther 'i ffu e rs  h is ia  .S.-i'z 
another h a lf d! k i  a i  nX 
k.lm three r.rr.ev s»J.-.ji ’ .J  
Ing him  :r.‘ -  < u-*

Snowstorm 
hits Juneau
T» a Asv " I e  - C .

JL'NFAL' -  The .<;:*• snow 
(if Ihe season i» r .e  in n L.g 
way tu Juneau lilts  ai-ea 
th row ing  a we: wl.p.i t l . r .  
k f l  over the L .  a ;. Multi I 
pa l L e a g -r s anna . • -nfi-r 
ente ar.d r a fh . i .g  .n .n l . r t a -  
o f f  guard

Juneau gul t I in -h i . -! 
snow between S„ri--Ja> ar.J 
TT iu rid iv a n r - l in g  t>- the 
N a t io n a l W eather S* r» . i- 
A lm ost h a lf o f il fe .l >\e.1i <■ 
day. b a lin g  slu*h\ . 'n - r t i  
and rn ad s id v  snow h a rk *  
th re e  and fi j i  b i t  hud. 
Sk ies cleared TIiurM l...

T il* w ea lhe l M -f.l e s,iid 
the average J .m r.iu  »i.- a h i,, 
fo r  the rn t lte  i iu n t li -f Ni- 
vcmber is 11 6 ii ii ln  »

The heavy In 11 M u llo -sdn l 
kep i a ll m a jo r u r i i t .e  fligh t- 
out n l Juneau M um -ip .i. A .i 
port and w ith then. mans 
people tiead fd fu r tr.e M.o.u i 
pal League to n lr r rm  e

Its organ izers wen- . o i l .  
tir.g un Ihe d tse rted  Lights 
a m i  ing Thursday



i is c u t i ln g  Ihe C h a lle n g e r 
f»g*dy Ib t l January and the 

'allow ing Investigation "w a i 
'died with doublespeak "

The seven-member ahuttle 
•rew, Including teacher Chris- 
a McAullffe, perished when 
rh a l lrn je r  exploded sho rtly  
i f .e r li ft o f f 

L u ll quoted a NASA  o ff l-  
rial who raid .

"The norm al process dur- 
r.g Ihe countdown It Ihut the 
'ounldown proceeds, asium - 
r.c we are In a go posture, 
nd a l various points during 
he countdown we tag up the 
•peratlonal loops and face to 
are tn the firing  room  to 
ncerta ln the facte that p ro j- 
ct element! that are m onitor- 
•ng the data and that a rt 
-n d en u n d ln g  the attuatlon  
•-a we proceed are s t i l l In the 
;o direction ."

Morton T h lo k o l, the m aker 
r f  the booster rocket, and 
Rockw e ll In te rn a t io n a l, the 
ra in  contractor to  bu ild  the 
-hu ltU , alao were d ie d  by the 
omm ltlee.
“ Officials of Morion Thlo- col," Luti laid, "whtn asked 

•vhy they reversed earlier de­risions not to launch the abut-
Sm  Back Pac*. DOCIIJRSPftAK
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upper leant »Hh north wind lo 
IS mph. Cloudy tonight with a 
low near 15. Snow Ilk My Sun­
day arllh a high In lha iowar 
10a
High Friday.,.................  16
Low Friday m o r n i n g . 11
Normal high h o t . 11.................21
Normal low Hoi. 11...................11
Record high Nor. 21 <1949).... 50 
Record low Not. 21 (l»S6).....-IJ
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FOR HOME DELIVERY 
CALL 267-MOO 
6 am. to 6 p.m.

By JIM ERICKSON
Oi ly Nans butWKISS Ibpurlor

The A la ska  Housing F i­
nance Corp ., unw illing  heir to 
nearly 1100 m illio n  worth uf 
A laska homes whose owners 
could not keep up the pay­
ments. may begin renting uul 
some o f Its vacant houses and 
plans to In itia te  a "hardsh ip " 
refinancing p rogram  that o f f i ­
c ials hone w ill slow Ihe corpo­
ration's runaway foreclosure 
ra le

The steps w ill not cure the

problem  o f rr-rnrd number o f 
homeowners fa lling  behind on 
their m onth ly mortgage pay­
ments to A liFC . said Hon 
Lehr, the agenry's executive 
d irector. i

" It's  one o f those situations 
where you try  to do a litt le  
bit here, and a li t t le  bit there, 
and a li t t le  bit th e re ," la ih r 
said. "The panacea Is 140 a 
barre l o il . . .  o r some k ind  o f 
m a jo r upturn In the t r j n o  
my "

Since the housing m arket

firs t spiruleil into a nosedive 
In iVBJ. A IIFC  hus seen Its 
delinquency rule climb from 
less than 2 percent tn mid 
IUB3 to 12 2 |K.-rcent In Oclo 
her To rope, A IIFC  Instituted 
a p rogram  a llow ing  hard- 
pressed homeowners to rent 
their hoinea and created an 
nsiumable loun program , yet 
delinquencies continued un­
abated

In October, about one o f 
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M-w-T N iMvMtdii

J u d g e  t a k e s  k i d s  a w a y  f r o m  m o m

By SHEILA TOOMEY 
Daily News leportai

A S u p e r io r C ou rt judge 
reached th rou g h  the  ba rk  
door o f  the c rim ina l justice 
system F rid ay  In an e ffo rt to 
save the child ren o f K .'rgare t 
Sweetln from  a fu tu re 'Hied 
w ith abuse and neglect.

Judge Senborn Buckalew 
sentenced Sw ee tln  to s ix  
months In ja i l (o r not helping 
h e r H -m on th -o ld  daughter, 
T ina, the day Sweetln 's hus­
band J im m y  d r l lb e r i t e ly  
d ropped  th e  baby on he r 
head , fra c tu rin g  h e r s k u l l.

The " fa i lu r e  lo  s u p p o r t"  
charge Is a m isdemeanor and 
the maximum sentence Is ■ 
year.

But, In an unusual move. 
Buckalew went on lo  effec­
tive ly  remove a ll three o f 
Sweetln's children from  her 
custody fo r  at least five  years 
— a move usually  reserved to 
c iv il Judges In proceedings 
held behind Lbe closed doors 
o f fam ily  court.

He did It by putting Swee- 
tin on supervised probation 
fo r  five years and ordering, as 
a condition o f probation , that

she have no contuct with any 
o f her children unless a p ro ­
bation o ffice r gives w ritten 
perm ission.

He said be didn't th ink she 
should be allowed to visit the 
children because o f testimony 
that the o lde r ones become 
upset and fea rfu l when she 
visits.

Buckalew also nrderrd that 
Sweetln not be a llowed to 
live w ith any children fo r the 
next five  years, a provision 
requested by Anchorage DIs-
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