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BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 365
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to delegation of responsibilities”

the Alaska Permanent Fund Corporation Board/ of Trust-
ees; relating to liability of the ~laska Permanent
Fund Corporation, 1its board and its employees; and

providing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OFjASKA~"N--~

Section 1. AS 37.13 is amended by adding new sections tc) read:

Sec. 37.13.105. ALLOCATION AND DELEGATION- OF RESPONSIBILITIES;
LIABILITY. (a) The board may allocate its duties among the members
of the board and may delegate to employees"” the corporation any of
the board B_responsibilities with respect to the corporation.

(by"VYXfjiJEhe board allocates its responsibilities among its mem-
bers orydelegates responsibilities to the corporafon ® employees, and
if the allocation or delegation meets the standard set in AS
37.13 120(alj~then no member of the board 1is responsible for duties
allocated to another member of the board, or delegated to a corpo-
ration employee,/except to the extent that the board member

(1) participates knowingly, in, or knowingly wundertakes to
conceal, an act or omission of the other member orf the employee,
knowing that the act or omission is a breach member*s duties
under this chapter;

(2) by his jprjbifir .failure to comply with AS 37.13.120(a) in
the administration of that member®s specific responsibilities, enables

the other member or the employee to commit a breach of duties; or

HBO365A -1- HB 365
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(3) has knowledge of a breach of duties by the other member
or an employee, unless he or she makes reasonable efforts under the
circumstances to remedy the breach.

(c) The board may enter into one or more contracts with one or
more investment managers, to invest part or all of the assets of the
Alaska permanent fund. To the extent that the board enJ”?erSATntjc”giich
a contract in a manner that meets the standard sejt*™in AS 37.13.120(a”S
the board is not liable for an act or omission of arT~AnvATtmentrTnanag-
er in carrying out 1its investment responsibilities, nor is the board
under an obligation to invest or otherwise manage assets of the Alaska
permanent fund which are subject to the management of such an invest-
ment manager.

(d) For purposes of (c) of this section, "investment manager"
means an entity

(1) that has the power to manage, acquire, or dispose of
assets such as those of the Alaska permanent fund; and

(2) that is

(A) registered as an investment adviser under 15
U.S.C. 80b-1 -- 80b-21 (Investment Advisers Act of 1940);

(B) a bank, as defined in 15 U.S.C. 80b-1 --  80b-21
(Investment Advisers Act of 1940);

(C) an insurance company qualified to perform services
described in (1) of this subsection under the laws of more than
one state; or

(D) a manager of institutional funds which has had at
least five years of experience in the management of real estate
investment of institutional 1investors.

(e) The state shall defend and indemnify the board, and any of

its employees to whm responsibility has been delegated, against

> > |t °2- HBO365A
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liability arising fro... acts or omissions of the board or such an
employee, to the extent that the act or omission is not the result of
gross negligence, intentional or reckless disregard of duties, or
fraud.

Sec. 37.13.125. LIMITED LIABILITY TRUST. () The board may

_W~create, by written instrument, one or more trusts to hold assets of

the corporation. The written trust instrument must provide

(¢H) that the trustees of the trust are the board;

(2) that, subject to (4) of this subsection, thetrustees
have the same rights and duties, as trustees, as the board has;

3) that the corporation is the sole beneficiary of the

trust, and may at any time
(A) revoke the trust,
(B) cause the trust"s income or corpus, or both, to be
distributed to the corporation upon demand by the corporation,
(C) dismiss the trust™ investment adviser following
reasonable notice, and
(D) sell its interest in the trust to any organization
permitted undei U.S.C. 501(c) (25) (.Internal Revenue Code, as
amended as of 1986) to own such an interest;
(4) that the trust is organized for the exclusive purposes
of
(A) holding general or limited partnership interests
in partnerships owning, primarily, real estate investments,
(B) acquiring real property and holding title to, and
collecting income from, the property, and
(C) remitting to the corporation the entire income,
less expenses, from those interests or that property; and

(5) other provisions that the board considers necessary or

HBO0365A -3- HB 365
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advisable to carry out the purposes of this chapter.

(b) The board is empowered to transfer assets of the corporation
it deems appropriate and which the trust is authorized to hold, to a
trust created under (a) of this section.

(c) The provisions of AS 37.13.120 apply to the investment and
management of assets f a trust created under (a) of this section.

(d) The exemption granted by AS 37.13.180 applies to a trust
created under (a) of this section.

(e) Third parties shall look solely to the property of a trust
created under (a) of this section for satisfaction of <claims arising
in connection with the affairs of that trust, including claims arising
out of or in connection with assets transferred to that trust by the
corporation. The corporation, as the beneficiary of a trust created
under (a) of this section, is not subject to personal liability to a
third party 1in connection with the property or affairs of such a
trust, except that the corporation might be liable to a third party in
an amount up to the value of any trust assets distributed to it after
a liability of the trust arose, to the extent that trust assets are
insufficient to satisfy the trust®s liability. No trustee or employee
wi. a trust created under (a) of this section is subject to personal
liability, and the state shall defend and indemnify the board and its
employees against liability, for an action or omission of the trustees
or the employees to the extent that the acts or omissions are not the
result of gross negligence, intentional or vreckless disregard of
duties, or fraud. A written instrument creating an obligation of a
trust created under (@) of this section must provide that the obliga-
tions under that instrument are not personally binding upon, nor may a
person resort to, the property of the ~corporation or the trustees,

officers, employees, and agents of the trust, but that the trust

HB 365 -4 - HBO365A
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property or a specific portion of it only is bound and a person shall
look solely to that trust property for satisfaction of claims of any
nature arising in r nection with the affairs of that trust.

* Sec. 2. This Ac” aVes effect immediately under AS 01.10.070(c).

HBO0365A -5- HB 365



State of Alaska
OFFICE OF THE GOVERNOR
Juneau

January 15, 1988

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.0O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 11l, sec. 18, of the Alaska Con—
stitution, I am transmitting a bill relating to the dele—
gation of authority from the Board of Trustees of the Alaska
Permanent Fund Corporation (board) to the employees and out—
side advisors of the corporation, and limiting the liability
of the fund, its board, and employees.

Section 1 of the bill adds proposed AS 37.13.105, concerning
delegation of the board®"s duties and Ulimiting Jliability.
The proposed statute (1) clarifies that the board may allo—
cate its responsibilities among its members and may delegate
any of 1its responsibilities to the corporation®s employees;
(2) specifically authorizes the board to contract with one
or more investment managers for investment of the fund®s

assets, and defines "investment manager"; (3) relieves the
board from liability with respect to assets for which
investment authority has been prudently delegated; and

(4) clarifies the degree of indemnity provided to the board
and its employees in performing their official duties.

Although 1 Dbelieve that the board already has 1implied au-—
thority or coverage regarding some of these matters, there
are arguments that could lead a court to conclude otherwise.
Therefore, this bill provides specific statutory au—
thorization and clarification to protect both the board and
its employees from untoward Jliability that could otherwise
arise even 1if actions taken are prudent and appropriate
under the circumstances.

In an opinion dated September 13, 1982, the Department of
Law discussed board delegation of decision-making to an em-—
ployee or investment manager. That opinion stated that,
given the statutory scheme wunder which the board is com—
pensated, by honorarium, only for those days spent dealing
directly with board work, it is "obviously implied™ that the
board would delegate to its employees, or to investment man —
agers retained under contract, substantial responsibility
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for day-to-day decisions. The opinion further stated that
the board may so delegate as much authority as 1is consistent
with the prudence displayed by similarly situated institu—
tional 1investors.

Notwithstanding this opinion, however, there 1is no express
statutory language that permits allocation or delegation of
final investment decisions or even Jlesser matters. Express
statutory authorization 1is desirable, particularly in light
of (1) the consistently applied common Jlaw rule that such
delegations are not wusually permitted; (2) the fact that
other institutional investors that allow such delegations
almost wuniformly do so under express authorizations; and
(3) the fact that the reasoning of the opir."on would not
support the delegation of authority to subcommittees of the
board (as has sometimes occurred in the past).

Current AS 37.13.120(f) permits the board to enter into "all
contracts necessary, convenient or desirable” for the pur—
poses of the corporation. While the state would argue that
this 1is clear support for the board"s authority to contract
with professional investment managers for investment ser —
vices, the board is not relieved of liability for the subse—
guent investment decisions of those 1investment managers -
even if the <choice of a particular manager was prudent.
Under 29 U.S.C. 1105(d), a provision of the federal Employee
Retirement Income Security Act (ERISA), a fiduciary 1is ex-—
pressly absolved of liability 1if 1investment responsibility
is delegated to a professional investment manager, and such
a provision 1is desirable here. Additionally, the Jlanguage
of AS 37.13.120(F) would not <cover allocation of duties
among board members or delegation of responsibilities to
corporation employees.

Therefore, proposed AS 37.13.105(a) and (b) make clear that
the board may allocate its responsibilities among its mem—
bers and may delegate any of 1its responsibilities to its
employees. Proposed AS 37.13.105(c) expressly permits the
board to contract with one or more "investment managers"™ for
investment of the permanent fund, and relieves the board of
liability with respect to assets for which investment re—
sponsibility is so delegated, as long as the delegation was

done 1in a prudent manner. Proposed AS 37.15.105(d) provides
a definition of "investment manager,"” with the Jlanguage 1in
subparagraphs (2) (A) - (C) of that subsection being taken
from the parallel provisions of ERISA. Subparagraph

(d (@) (D) adds a category for real estate investment manag—
ers which 1is not included in ERISA but which 1is appropriate
for permanent fund investments.
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Finally, subsection (e) of proposed AS 37.13.105 clarifies
the degree of indemnity provided tc the board and its em—
ployees in performing their official duties. AS 09.50.250
immunizes the state against suit based upon an agency"s or
employee®s exercise or failure to exercise discretionary
functions or duties, whether or not the discretion involved
is abused. The Department of Law stated in an opinion dated
December 2, 1982, that the immunity for discretionary acts
probably covers most decisions of the board; it is state
policy to defend and indemnify officers or employees against
personal liability.

Nonetheless, the opinion pointed out that there is no statu-—
tory provision vrelating to indemnity, and suggested that
enactment of a statute stating the scope of indemnity would
be helpful. Furthermore, in several <cases in recent years
the Alaska Supreme Court has held that only decisions that
rise to the level of planning or policy formulation fall

within the discretionary acts exception, while decisions

made at the operational or ministerial level will not be
shielded from liability. E.g., Japan Air Lines Co., Ltd. wv.

State, 628 P.2d 934 (Alaska 1981) ; Carlson v. State, 598
P.2d 969 (Alaska 1979); Adams v. State, 555 P.2d 235 (Alaska
1976); State v. Abbott, 498 P .2d 712 (Alaska 1972). This
doctrine leaves a great deal of room for successful lawsuits
attempting to impose liability for decisions that, with

hindsight, might appear 1ill-advised. For example, 1in Divi—
sion of Corrections v. Neakok, 721 P.2d 1121 (Alaska 1986),

the Alaska Supreme Court held that decisions by the counsel —
ors and parole officers 1in formulating a particular 1indi—
vidual®s parole plan, in deciding on the type of special

conditions to impose, and 1in deciding on whether to inform
persons in the community and potential future victims of
possible <crimes about the <character of the parolee, were
"ministerial,” rather than protected "discretionary"™ acts.

Consequently, an argument might be made under pre—
sent law that while the decision to delegate investment re—
sponsibility to the staff or to a yet-to-be selected in-—
vestment manager 1is a discretionary act and thus immune from

suit, the actual <choices of the 1investment manager and of
investments themselves are "operational,”™ and thus not im—
mune . This narrow application of the distinction between
"discretionary"” and "ministerial” acts renders the present

immunity statute (AS 0b.50.250) practically meaningless; yet
it is an increasingly plausible outcome under recent court
reasoning. Thus, express protection for the board and its
employees against liability should be extended.
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The bill proposes another new section, AS 37.13.125, to au-—
thorize the board to create one or more limited liability

trusts. The Alaska Permanent Fund Corporation has a sub-—
stantial, diversified investment portfolio, which includes a
variety of 1investments 1in real estate. Some of these in-—

vestments have taken the form of general partnership inter—
ests in partnerships owni* g and operating various Kkinds of
real estate. Because of the liability that can attach to
general partners in such circumstances, it has become desir—
able to provide a means by which assets of the Alaska Perma—
nent Fund Corporation other than general partnership inter—
ests are insulated from any such Jliability that may accrue
through ownership of general partnershipinterests. The
purpose of the proposed statute is to expressly allow
creation of a separate legal entity, a trust, that would af—
ford the Alaska Permanent Fund Corporation the same pro-—
tection against liability that a corporation affords a
shareholder.

Such a trust, holding general partnership interests and any
other related assets considered appropriate by the board,

would be created by a trust instrument that names the board
as trustees of that trust and names the Alaska Permanent
Fund Corporation itself as the the exclusive beneficiary of
the trust. The corporation would at all times have the un-—
fettered ability (1) to withdraw the corpus and income from
such a trust, (2) to revoke the trust, (3) to dismiss the
trust®"s investment advisor after reasonable notice, and (4)

to terminate its interest in the trust by selling its
interest to any organization permitted to own such a trust
under 26 Uu.s.c. 501(c) (25) (Internal Revenue Cede, as
amended as of 1986).

The trust instrument would permit investment of trust assets
in such general partnership interests, and otherwise linmit
the trust to the exclusive purpose of acquiring such part-—
nership interests or other real property, and holding title
to and collecting income from the property. The trust must
remit the entire amount of such income (less expense) to the
Alaska Permanent Fund Corporation.

Under the Jlaws of Alaska, only the trust assets would stand
behind obligations of the trust. Neither the trustees, nor
the Alaska Permanent Fund Corporation as the trust benefi—
ciary, would be Jliable for any obligations of the trust,
except that the Alaska Permanent Fund Corporation could be
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liable for an amount up to the value of any trust assets
distributed to it after a liability of the trust arose, to
the extent that trust assets/tfre”insufficient to satisfy the
trust®s liability to third
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STATE OF ALASKA 1983 LEGISLATIVE SESSION

FISCAL NOTE
BillVenion: HB 365
REQUEST: PubUshDate: JIOMSE 1/15/37H
Revision Date: Agency Affected:, Revenue
Title: Delegation of responsibilities of ggjj. Alaska Permanent Fund Corporation
APFC Board of Trustees; relating to liability
Sboatarc of APFC, board, employees. Conmonents «

Requestor: Bv Rules Committee bv
Request of Governor

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 Fy 89 FY 90 FY 91 Fy 92 Fy 93
PERSONAL SERVICES -0- _o- -0- -o- 0- _0-
TRAVEL -0 - -n- -n- -0- . . -0- -0-
CONTRACTUAL -0- -n- -n- -0- o - -0-
SUPPLIES -o- -0- -0- -0- -o- -0-
EQUIPMENT -0- 0- -0- _o- . -o- -0-
LAND st. STRUCTURES _o- -0- -0- -0- -0- -0-
GRANTS, CLAIMS .- n_ -0- .. -0- -0-
MISCELLANEOUS -0- o - -o- .. -o- . -0- -0-
TOTAL OPERATING -0- -0- -0- -0 - -0- -1-

CAPriAL -0- -0- -0- -0- -0-

1 -0-
-0-
REVENUE -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND -0 - -0- t0- -0 - -0- -0-
FEDERAL FUNDS

OTHER _n- -0- -0- -0- -0 - -0-
TOTAL —u— -n- -0 - -0- -0- -0-
POSITIONS:

FULL-TTME -0 - -0- -0- -0 - -0- -0-
PART-TIME -0 - -0- -0 - - 0. -0-
TEMPORARY -0 - -0 - -0 - -0 - -0 . -0 -

There is no tiscal impact on the Alaska Permanc
ANALYSIS :  (Attach aseparate page if necessary) Fund Corporation's budget with this legislatior
This bill consists of techrical amendments to the Alaska Permanent Fund
statute. The amendments add new sections which authorize the delegation
of the board's authority to corporation employees and investment managers;
provides liability protection; authorizes creation of \ubtrusts to prevent
jeopardizing, the Fund's assets.

Preparedby: _ David A. Rose,” Executive Director Phone 46272047
Division :  Alaska Permanent Fund”orporation Date:. 12/29/87'
Approved by Commissioner: AsET 7T

Agency.Alaska Permanent Fund Corporation (Dept, of Revenue) N s

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Fge- of
Senate Secretary



7) HOUSE COMMITTEE REPORT

Date referred: 1/15/88 FURTHER REFERRALS: Judiciary
Finance
DATE:.
The State Affairs Committee has considered HB 365

"An Act relating to delegation of responsibilities of the Alaska Permanent
Fund Corporation Board of Trustees; relating to liability of the Alaska
Permanent Fund Corporation, its board, and its employees; and providing fo
an effective date."

RECUMMKHDS:
1 replace with ¢ 1 the same title
1] attached amendment(s) [ 1 a new title

! do pass

do not pass
no recommendation
individual recommendations

additional leferral to the Committee

ADOPTS: c 1 letter of intent

ATTACHES HEW FISCAL NOTE(S) :

[ ] fiscal impact "£~ _same as previous TFiscal note
L ] zero fiscal note published
[ 1 zero with analysis [ yv] same as previous zero fiscal

note published 1"/~ 3K
SXGNTBG OTHER RECOMMEHDATTOHS:
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3at« referred: FURTHER REFERRALS: Finance

m$ W M
DATE: 2 . jf
The Judiciary Committee has considered HB 367
"A Act alterin 81 composition, membership, ..and dutle 0f he Alask
Porfc] }?ndard% unc mpprow q 0r ce p hcatlf) pr ation
arole officers ang. cor{ectlona ficers by, e Aaska Police Stan ards
ouncil; and providing for an effective date.
C replace with Cx 3b ~ i3 [ ] the Sartn.etltltle
[ ] attached” amendment(s) [ ] a new title
[ yji do pass
] do not pass
] no recommendation
] individual recommendations
¢ 1 additional referral to the ___ Committee
ADOPTS: [ ] letter of intent
ATTACHES HEW FISCAL NOTE(s):
[ ] fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
[ J zero with analysis [ ] same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:

/o

officers, and correctional officers.

27



February 29, 1988
MEMORANDUM

TO: Rep. John Sund, Chair,
House Judiciary Committee

FROM: Jonn Hartle, PA, ] 73_
House Judiciary Committee Staff

RE: HB 367 Police Standards Council certification of
probation, parole, and correctional officers.

Jub CS:
1) Added "mental standards”™ Page 4, Line 2
2) Added requirement that the Council use "evaluation
methods that do not discriminate against applicants
of different ethnic origins. Page 4, Line 19.

The purpose of this bill is to provide certification of
probation, parole, and correctional officers to see that they
meet certain standards, as police officers now do. Questions
have arisen in the recent past relating to corrections
officers involvement with illegal activities in correctional
institutions.

One 1issue that came up in Committee relates to those
currently employed as corrections officers - i.e. will this
new certification process discriminate against them? Page 5,
line 27 (Section 9) grandfathers 1in those currently employed,
but there are still concerns that those with certificates
will get promotions ahead of those without.

There may be a letter of intent proposed by APEA relating to
this.



AMENDMENT

Offered in the HOUSE By Sund
T0:  CSHB 367 (Judiciary)

Page 4, following line 18:
Insert a new subsection to read:

“(¢) In the evaluation of applicants against the mental stan-
dards developed under (a)(1) of this section, the council shall use
evaluation methods that do not discriminate against applicants of
different ethnic origins."

-1 - 2111788



Sec. 9. APPLICATION TO PERSONS WHO ARE CURRENTLY
EMPLOYED AS CORRECTIONAL OFFICERS, PROBATION OR PAROLE
OFFICERS. Notwithstanding AS 18.65.248, added by Sec. 6 of
this Act, a permanent employee in good standing with an

evaluation of mid-range acceptable.shalT”be”certified”by the
Alaska Police Standards Council on the effective date of AS

18.65.248
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Original sponsors: ﬁwackhammer, Gruenberg,

leger, et al.

IN THE HOUSE 3Y THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 367 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act altering the composition, membership, and

BE

duties of the Alaska Police Standards Council; pro-
viding for certification of probation and parole
officers and correctional officers by the Alaska
Police Standards Council; and providing for an effec-
tive date."

IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 18.65.130 is amended to read:

Sec. 18.65.130. POLICY. The administration of criminal justice
affects the health, safetyand welfare of the people of this scate,
and requires education and training of a professional quality. It is
a primary public interest that applicants meet minimum standarcs for
employment as police officers, probation and parole officers, and
correctional officers, and that criminal justice education and train-
ing be made available to police officers, probation and parole offi-
cers, and correctional officers serving in a probationary capacity and
police officers, probation and parole officers, and correctional
officers already in regular service. [t is of secondary public inter-
est to encourage the establishment of preliminary training programs
for persons seeking to become police officers, probation and parole
officers, and correctional officers.

Sec. 2. AS 18.65.150 is amended to read:

Sec. 18.65.150. COMPOSITION OF COUNCIL. The council consists of

the following persons:
-1- CSHB 367 (Jud)



(1) four chief administrative officers or chiefs of paolice
of local governments;

(2) the commissioner of public safety or a designee of the
commissioner:

(3) the commissioner of corrections or a designee of the
commissioner;

(4) one probation or parole officer;

(5) [(3)] four members of the public at large with at least
two from the communities of 2,500 population or less.
Sec. 3. AS 18.65.160 is amended to read:

Sec. 18.65.160. APPOINTMENT. The commissioner of public safety
or a designee and the commissioner of corrections or a designee shall
serve during each [THE] commissioner's continuance in office. Other
"embers of the council shall be appointed by the governor for stag-
gered terms of four years, except that a member may not serve beyond
the time the member holds the office that established eligibility for
appointment. A vacancy on the council shall be filled for the remain-
der of a member's unexpired term in the same manner as the original
appointment.

Sec. 4. AS 18.65.220 is amended to read:
Sec. 18.65.220.  POWERS. The council has the power to
(1) adopt regulations for the administration ofAS 18.65.-
130 - 18.65.290;
(2) establish minimum standards for employment as a police
officer, probation or parole officer, and correctional officer in a
permanent or probationary position [POSITIONS] end certify persons to

be qualified as police officers, probation or parole officers, and
correctional officers under AS 1S5.65.130 - 18.65.290;
(3) establish ~ minimum  criminal justice  curriculum

CSHB 367(Jud) -



requirements for basic, specialized™ and in-service courses and pro-
grams for schools operated by or for the state or a political sub-
division of the state for the specific purpose of training police
recruits™ [OR] police officers, probation and parole officers, and
correctional officers;

(4) consult and cooperate with [BOROUGHS,] municipalities,
agencies of the state, other governmental agencies, universities,
colleges, and other institutions concerning the development of police®
probation and parole officer, and correctional officer training
schools and programs of criminal justice instruction;

(5) employ an administrator and other persons necessary to
carry out its duties under AS 18.65.130 - 18.65.290;

(6) investigate when there is reason to believe that a
police officer, probation or parole officer, or correctional officer
does not meet the minimum standards for employment; in connection
with the investigation the council may subpoena persons, books, re-
cords, or documents related to the investigation and require answers
in writing under oath to questions asked by the council or the admin-
Istrator.

Sec. 5. AS 18.65.230 Is amended to read:

Sec. 18.65.230. [POLICE] TRAINING PROGRAMS. The council shall
establish and maintain police training programs, probation and parole
officer training programs, and correctional officer training programs
through those agencies and institutions that the council considers
appropriate.

Sec. 6. AS 18.65 is amended by adding new sections to read:

Sec. 18.65.242.  STANDARDS FOR CORRECTIONAL, PROBATION, AND
PAROLE OFFICERS. (a) The council shall establish oualifications for

employment of persons as correctional, probation, and parole officers,
-3- CSHB 367(Jud)
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including

(1)  minimum age, physical and mental standards, citizen-
ship, moral character, and experience; and

(2) minimum education standards.

(b) The council shall

(1) prescribe the means of presenting evidence of fulfill-
ment of the requirements set out in (a) of this section; and

(2) issue a certificate evidencing satisfaction of the
requirements of (a) of this section to an applicant who

(A) satisfies the requirements of (a)(l) of this
section; and

(B) meets the minimum education standards of (a)(2) of
this section by satisfactorily completing a training program for
correctional, probation, or parole officers established under
AS 18.65.230 or a course of instruction in another jurisdiction
equivalent in content and quality to that required by the council
for approved correctional, probation, or parole officer education
and training programs in this state.
Sec. 18.65.245. DENIAL OR REVOCATION OF CERTIFICATE. The coun-

cil may

(1) deny a certificate to an applicant for a correctional
officer certificate or a probation or parole officer certificate if
the applicant does not meet the standards adopted by the council under
AS 18.65.242(a);

(2) revoke the certificate of a correctional officer or a
probation or parole officer who, having been issued a certificate,
fails to meet the standards adopted by the council under AS 18.65.-
242(a) .

Sec. 18.65.248.  EMPLOYMENT OF CORRECTIONAL, PROBATION, AND

CSHB 367(Jud) 4



PAROLE OFFICERS. (a) A person may not be appointed as a correctional
officer or as a probation or parole officer unless the person has a
valid certificate issued by the council under AS 18.65.242.

(b)  The provisions of (a) of this section do not apply to a
person employed on a probationary basis, except that employment on a
probationary basis may not exceed the period authorized for probation-
ary employment determined by the council.

* Sec. 7. AS 18.65.280 is amended by adding a new subsection to read:

(c) A municipality that employs persons in a municipal correc-
tional facility may, by ordinance, require that those persons meet the
requirements of AS 18.65.130 - 18.65.290 that are applicable to cor-
rectional officers.

* Sec. 8. AS 18.65.290 is amended by adding new paragraphs to read:

(4) "correctional officer" means a person employed by the
state in a correctional facility established for the custody, care,
and discipline of persons charged or convicted of offenses against the
state or held under authority of state law to control those persons;

(5) “parole officer" means a person appointed by the com-
missioner of corrections to supervise a prisoner's parole under
AS 33.16;

(6) “"probation officer" means a person appointed to super-
vise probation who has the duties assigned by AS 33.05.040.

* Sec. 9. APPLICATION TO PERSONS WHO ARE CURRENTLY EMPLOYED AS CORREC-
ONAL OFFICERS.  (a) Notwithstanding AS 18.65.248, added by sec. o of
this Act, a person employed by the state as a correctional, probation, or
parole officer on the effective date of AS 18.65.248, may continue to be

employed as an officer without a certificate issued by che Alaska Police
Standards Council.

(b) A person continuing in employment under the exemption prov

ided
CSHB 367 (Jud)
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(a) of this section who terminates that employment after the effective date
of AS 18.65.248 may be leemployed by the state as a correctional, pro-
bation, or parole officer only if the person holds a valid certificate i
issued by the Alaska Police Standards Council.

* Sec. 10. AS 18.65.248, added by sec. 6 of this Act, takes effect six
months after the date on which the Alaska Police Standards Council adopts i
regulations establishing training programs for correctional, probation, and:
parole officers under AS 18.65.230, as amended by sec. 5 of this Act, and
defining qualifications for employment as those officers under AS 18.65.-*
242, added by sec. 6 of this Act.

* Sec. 11. Except for AS 18.65.248, added by sec. 6 of this Act, this
Act takes effect July 1, 1988.

CSHB 367 (Jud) .6 -



Offered: 1/29/88 5-1438B

Referred: Judiciary and
Finance
Original sponsors: Swackhainmer, Gruenberg

Rieger, et al.

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 367 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act altering the <composition, membership, and
duties of the Alaska Police Standards Council; pro—

viding for certification of probation and parole
officers and correctional officers by the Alaska
Police Standards Council; and providing for an effec-

tive date."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

*

Section 1.

Sec. 18.65.130. POLICY. The administration of criminal justice
affects the health, safety and welfare of the people of this state,
and requires education and training of a professional quality. It is
a primary public interest that applicants meet minimum standards for
employment as police officers, probation and parole officers, and
correctional officers, and that criminal justice education and train—
ing be made available to police officers, probation and parole offi—
cers. and correctional officers serving in a probationary capacity and
police officers, probation and parole officers, and correctional
officers already in regular service. It is of secondary public inter—
est to encourage the establishment of preliminary training programs
for persons seeking to become police officers, probation and parole
officers, and correctional officers.

Sec. 2. AS 18.65.150 is amended to read:
Sec. 18.65.150. COMPOSITION OF COUNCIL. The council consists of

the following persons:

HBO367B S1- CSHB 367 (HESS)
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(¢D) four chief administrative officers or chiefs of police
of local governments;

(2) the commissioner of public safety or a designee of the
commissioner;

(3) the commissioner of corrections or a designee of the
commissioner;

(4) one probation or parole officer;

B) [ four members of the public at large withat least
two from the communiti-e"s”of 2,500 population or less.

* Sec. 3. AS 18.65.166 is amended t6 read:

Sec. 18.65.160. APPOINTMENT.)lh e commissioner of public safety
or a designee and the commissioner of corrections or a designee shall
serve during each [THE] commissioner®s continuance in office. Other
members of the council shall be appointed by the governor for stag-
gered terms of four years, except that a member may not serve beyond
the time the member holds the office that established eligibility for
appointment. A vacancy on the council shall be filled for the remain-
der of a member®s unexpired term in the same manner as the original
appointment.

* Sec. 4. AS 18.65.220 1is amended to\read:
Sec. 18.65.220. POWERS. The_/council has the power to

(¢D) adopt regulations for the administration of AS 18.65.-
130 - 18.65.290;

) establish minimum standards for employment as a police
officer, probation or parole officer, and correctional officer in a
permanent or probationary position [POSITIONS] and certify persons to
be qualified as police officers, probation or parole officers, and
correctional officers under AS 18.65.130 - 18.65.290;

3) establish minimum criminal justice curriculum

CSHB 367 (HESS) —2- HBO3S7B



requirements for basic, specialized™ and in-service courses and pro-—
grams for schools operated by or for the state or a political sub-—
division of the state for the specific purpose of training police
recruits™ [OR] police officers, probation and parole officers, and
correctional officers;

(4) consult and cooperate with [BOROUGHS,] municipalities,
agencies of the state, other governmental agencies, universities,
colleges, and other institutions concerning the development of police”
probation and parole officer, and correctional officer training
schools and programs of criminal justice instruction;

(5) employ an administrator and other persons necessary to
carry out its duties under AS 18.6S.130 - 18.65.290;

(6) investigate when there is vreason to believe that a
police officer, probation or parole officer, or correctional officer
does not meet the minimum standards for employment; in connection
with the investigation the council may subpoena persons, books, re—
cords, or documents related to the investigation and require answers

?.i writing under oath to questions asked by the council or the admin-—

istrator.
* Sec, 5.
Sec. ROGRAMS. The council shall

establish and maintain police training programs, probation and parole
officer training programs, and correctional officer training programs
through those agencies and institutions that the council considers

appropriate.

* Sec. 6. AS 18.65 is amended by adding new sect: jad:
Sec. 18.65.242. STANDARDS FOit- CORRECTIONAL, PROBATION, AND
PAROLE OFFICERS. (a) The council shall establish qualifications for

employment of persons as correctional, probation, and parole officers,

HBO367B -3- CSHB 367 (HESS)
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including \
(1) “tninimum age, (physical, Vv itisenship, moral character”],
and experience standards; and * =
(2) minimum education standards.
(b) The council shall
(1) prescribe the means of presenting evidence of fulfill—

ment of the requirements set out in (a) of this section; "and
(2) issue a certificate evidencing satisfaction of the
requirements of (a) of this section to an applicant who
(A) satisfies the requirements of (a) (1) of this
section; and
(B) meets the minimum education standards of (a)(2) of
this section by satisfactorily completing a training program for
correctional, probation, or parole officers established wunder
AS 18.65.230 or a course of instruction in another jJurisdiction
equivalent in content and quality to that required by the council
for approved correctional, probation, or parole officer education
and training programs 1in this state.
Sec. 18.65.245. DENIAL OR REVOCATION OF CERTIFICATE. The coun-—
cil may

(1) deny a certificate to an applicant for a ~correctional
officer certificate or a probation or parole officer certificate if
the applicant does not meet the standards adopted by the council under
AS 18.65.242(a);

(2) revoke the certificate of a correctional officer or a
probation or parole officer who, having been 1issued a «certificate,
fails to meet the standards adopted by the council under AS 18.65.-
242(a).

Sec. 18.6%5.2487% EMPLOYMENT OF CORRECTIONAL, PROBATION; AND
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PAROLE OFFICERS. (a) A person may not be appointed as a correctional
officer or as a probation or parole officer unless the person has a
valid certificate issued by the council under AS 18.65.242.

(b) The provisions of (a) of this section do not apply to a

person employed on a probationary basis, except that employment on a

probationary basis may not exceed the period authorized for probation-

ary employment determined by the council. n
* Sec. 7. AS 18.65.280 is amended by adding a new subsectionNto read:

(c) A municipality that employs persons in a municipal correc-
tional facility may, by ordinance, require that those persons meet the
requirements of AS 18.65.130 - 18.65.290 that are applicable to cor-

rectional officers. .

" Sec. 8. AS 18.65.290 is amended by adding ne" paragraphs tjo read:

(4) "correctional officer” means a person emp"royed by the
state in a correctional facility established for the custody, care,
and discipline of persons charged or convicted of offenses against the
state or held under authority of state law to control those persons;

(5) "parole officer” means a person appointed by the com-
missioner of corrections to supervise a prisoner"s parole under
AS 33 16;

(6) "probation officer”™ means a person appointed to super-
vise probation who has the duties assigned by AS 33.05.040.

*("Sec. 9j APPLICATION TO PERSONS WHO ARE CURRENTLY EMPLOYED AS CORREC-
TIONAL OFFICERS. (a) Notwithstanding AS 18.65.248, added by sec. 6 of
this Act, a person employed by the state as a .correctional probation, or
parole officer on the effective date of AS 18.65.248, may continue to be
employed as an officer without a certificate issued by the AlaskaPolice!
Standards Council.

(b) A person continuing in Employment under the exemption provided in

HBO367B -5AN CSHB 367 (HESS)



1 (a) of this section who terminates that employment after the effective date
2 of AS 18.61.248 may be reemployed by the state as a correctional, pro-
3 bation, or parole officer only if the person holds a valid certificate
4 issuedtjy_J;he Alaska Police Standards Council.
/5 Y SecT 10\ /S 18.65.248, a<"ded by sec. 6 of this Act, takes effeAct SiX
( 6 month);' after')the date on which the Alaska Police Standards Councilf a[j-;;-)-;s_ )
7 regulations establishing training programs for correctional, probation, and
" 8 parole officers under AS 18.65.230, as amended by sec. 5 of tI*is Act, and
9 defining qualifications for employment as those officers under AS 18.65.-
10 242, adffgd"by sec. 6 of this Act.

11 (* Sec. YYjJ Except for AS 18.65.248, added by sec. 6 of this Act, this

12 Act takes effect July 1, 1988.
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CEPRESENTATIVE Ulaafea £>tate legislature

‘SWACK"™ SWACKHAMMER

o "
A
* tegs

$ousc of Eepreaentatibea

MEMORANDUM

T0: All Interested

FROM: Rep. C.E.

DATE: December 15, 1987

TOPIC: Certification of Correctional

and ProbCition/Parole Officers

SOLDOTNA

P.O. BOX 417
SOLDOTNA. ALASKA 99669
(907) 262-7663

JUNEAU
BOX V

JUNEAU, ALASKA 99811
(907) 465-2689

This packet contains House Bill 367 which places the hiring

and training requirements of Probation/Parole

Corrections Officers under the purview of the Alaska Police
Standards Council. Also attached, are supporting documents.

The opening of Spring Creek Correctional

represents the return of Alaska®s 1long ternm,

in Seward,

hard core

offenders. Spring Creek is Alaska®s first maximum security

prison.

It seems logical that the hiring and training

requirements

for custody staff fall under the auspices of the Police
Standards Council. The certification process will instill

pride and proficiency and will help to develop

professional staff.

long term,

Probation/Parole Officers will also realize the advantages
of certification. Many of these individuals work daily as
investigative and arresting officers. Hiring standards and
applicable training will enhance their ability and improve

their safety.

For these, and the attached reasons, | respectfully request

your support.

CES/cn



History

Police officer standards and training councils or commissions were
developed in the 1960"s in response to a national recommendation that
every state appoint a body that would set mandatory police training,

education and selection requirements and/or standards.

At the present time most if not all of the 50 councils or commissions
perform the same major functions, they: adopt regulations
establishing mandatory minimum standards governing the selection of
police officers; establish mandatory minimum training standards;
certify police officers; make inquiries and conduct investigations to
determine compliance with selection and training regulations and

standards.

A recent national survey conducted by the International Association of
Directors of Law Enforcement Standards and Training revealed that the
commissions and councils collectively expend 150 million dollars per
annum 1in carrying out their duties. They oversee the administration
and delivery of over 1,200 recruit basic training courses per annum,
oversee the introduction of 300,000 new entrants per year and make
possible tens of thousands of in-services and continuing education

programs nation-wide.
Background

The Alaska Police Standards Council is a regulatory and quasi-judicial
body that was created by Senate Bill 1, Chapter 178, sponsored by
Senator Bill Ray and enacted by the 2nd Session of the 7th Alaska

State Legislature, effective July 7, 1972.

The Legislature granted the council the power to adopt regulations
establishing minimum selection and training standards for employment

as police officers, as well as other regulations for the



administration of the act. The council is composed of nine members
appointed by the Governor and they meet formally at least twice each

year.

Current Status and Organizational Structure

The Council Office is staffed by the Executive Director (0082) and a
Secretary 1 (0084). From their office located in the Public Safety
Building 1in Juneau the Council monitors the employment status of
village police officers, municipal police officers and Alaska State
Troopers. The Council maintains complete personnel and training
records for 1,200 to 1,300 police officers, reviews for compliance all
requests from officers for certification, certifies all police
training conducted in the state, monitors the personnel files of
recruit officers to determine if training and certifications schedules
are being followed, provides basic and in-service training,
investigates and when appropriate, fxles civil actions to deny or
revoke police officer®"s certifications. The council also provides
limited assistance in locating employment for persons seeking police
officer positions and maintains a lending library of training films

and publications.

Accomplishments

The council, working closely with the various law enforcement agencies
and organizations, has directed the activities of the APSC in such a
manner as to ensure that the Jlaw enforcement community and the
citizens of the State of Alaska receive maximum benefits from this

program. Some of the council®s accomplishments include:

- A major revision of the original regulations that established
minimum selectionsand training standards for employment as a

police officer. The result of the revision was the



establishment of comprehensive guidelines for departments and
agencies to use in determining an applicant™s eligibility for

hire.

Conducting a statewide job analysis study of the police patrol

officer positions. The data collected in this project resulted
in the expansion of the basic police training academy
curriculum from a six week course to a validated eight week
course, led to the establishment of a two week mini-academy for
officers that have received their training in other states, and
provided physicians conducting pre-employment physical
examinations with a relevant description of job activities and

working conditions that an officer may encounter.

The development and funding through state funds and federal

grants of specialized and in-service training for police
officers in the subject areas of : Instructor Development,
Line Supervisor, Management, Interviewing and Interrogation,
Rape Investigation, Criminal Investigation, Se .ual assault of
Minors, Crime Scene Investigations, Search and Seizure, Alaska
Criminal Code; Radar Operation, Field Training Officer, Traffic
Accident Investigation, Traffic Accident Reconstruction and

Traffic Enforcement Management.

The council in cooperation with the Attorney General®"s Office
has published and distributed the Alaska Field Manual for

Police Officers now in it fourth printing.

Development of a training needs survey document that is used

by the council to conduct a yearly survey of all agencies. The
results of this annual study establishes training priorities,
aids training providers in planning their activities and to a
degree measures the effectiveness or impact of the prior year

training.



- Development of an audit system to compare the departments or
agencies personnel roster with that maintained by the council.
This review is conducted once yearly and any discrepancies found

are corrected immediately.

- Joining with the Department of Public Safety, State Parks
Department and Anchorage Airport Security in supporting the
Island Community College, Pre-Employment Law Enforcement Basic

Training Program.

- The review and approval of a total of 2,783 basic certificates,
581 Intermediate certificates, 402 advanced certificates, 616
permanent instructor certificates, 221 temporary instructor
certificates and approval of over 750 law enforcement training

courses.

- Investigation into matters that resulted in the formal denial

or revocation of 17 police officer certificates.

Conclusion

The primary goal? of the council are to 1improve the delivery of
training, ensure that employment standards are job related and work
toward further increasing the professionalism of officers throughout

the state.

In Alaska there are currently 1,052 active, full-time police officers
and approximately 250 active permanent instructors who must meet the
minimum employment and/or training requirements established by the
council. Attrition requires continuous effort on the part of the
council to assist state and local agencies by ensuring that entry
level requirements are adhered to and that the training remains job

relevant and available.



SUPPORT RATIONALE

Although certification will have specific benefits to both
correctional officers and probation/parole officers, there
are also general advantages to the certification process.
It lends consistency to hiring, training and discipline.

The aforementioned issues are beneficial to both the

employer and the employee. Developing stringent guidelines
for qualifications reduces the time needed for the 1initial
selection process. The employer will be able to be

selective, based on the criteria and the potential employees
will be able to do a self evaluation as to whether or not
s/he 1is eligible for employment.

Once the 1initial selection is completed, uniform training
policies and procedures will aid in assuring each individual
receives adequate and appropriate training that specifically
relates to the job assigned.

Certification will also give esteem to the employee, This
esteem, stemming from meeting stringent criteria, should
reflect on work performance and self-confidence. These two
attributes are necessary in all lines of work, but is
critical in the correctional setting.

Corrections 1is an element of the criminal justice systenm,
the welfare and safety of the public rests with the
correctional officer, as well as those professionals in
probation and parole services.

Putting the certification process under the auspices of the
Alaska Police Standards Council offers another important
facet. Not only will the council be comprised of law
enforcement and correction personnel, if this legislation is
passed, it already includes scrutiny by council members from
the public at large. Public input will impact on the way
corrections operates by providing nongovernmental

viewpoints.

Above and beyond the standardizing of screening policies and
procedures, consistent training policies and general input
into the operations of corrections, are the specific values
to the officers.

More specifically, correctional officers are dealing with
known and convicted offenders. Their demeanor and
performance of duties must be accomplished within the
"letter of the law;" some will be responsible for aimed
supervision of offenders. The legal impact of the use of
deadly force is monumental. Certification will not only
train the officers in correct performance, it will also aid



greatly in the selection process of whom is psychologically
fit to be called upon to perform in life threatening
circumstances.

A constitutional mandate of corrections 1is the reformation
of the offender. The criteria of certification will assist
the officer in providing appropriate supervision to enhance
rehabilitation.

The screening process is important for correctional officers
because history has proven that less than favorable personal
and work histories of officers can lead to unlawful acts.
This can be manifested by 1illicit relationships between
officers and offenders, as well as unlawful acts that
jeopardize the safety of society and the institution.

The probation/parole officer, too, has a great deal of
responsibilities in performance of his/her duties. Besides
offering supervision of offenders in the community, these
officers, oftentimes, must act as arresting officers
actually making physical arrests.

Training in supervision and arrest of offenders 1is critical
to assure proper procedures are followed to aid in
compliance with legal mandates. Likewise, training will
also help greatly 1in protecting the officers in life
threatening situations.

Besides critical situations, certification will simply lend
itself toward promoting professionalism. Stringent hiring
criteria, exhaust-ve training and physical/mental mandates
provide the common bonding necessary to assure professional
delivery of services. This 1is essential for complying with
the constitutional mandate of protecting society and the
reformation of the offender.



ALASKA POLICE STANDARDS COUNCIL

48th Meeting: November 13, 1987
Alaska Vocational Technical Cente
Seward, Alaska 99664

November 13, 1987

A.P.S.C. Members Present

Louis A. Bencardino, Chairman
Seward Police Dept.

E.L. Mayfield, Council Member
Willow, Alaska

Shirley Robards, Council Member
Sitka, Alaska

Ronald L. Otte, Chief of Police
Anchorage Police Dept.
Council Member

Kevin C. Clayton, Chief of Police
Bethel Police Department
Council Member

John L. McKibben, Chief of Police
Palmer Police Department
Council Member

Floyd H. Richmond, Council Member
Ketchikan, Alaska

r

MINUTES

A.P.S.C. Staff Present

Jack W. Wray
Executive Director

Vicky L. Hessee
Secretary 1

Visitors Present

Billy Andrews
Special Agent
FBI/Anchorage

Stephanie Joannides
Assistant Attorney
General

Chief Duane S. Udland
Soldotna Police Dept.

Chief Richard A. Ross
Kenai Police Dept.

C.E. Swackhammer
Representative
Soldotna, Alaska

Lt. Lonnie Kalar

.Kenai Police Dept.

Charles Kopp
Anchorage, Alaska

Lt. Shirley Warner
Anchorage Police Dept.



The meeting adjourned for a break at 10:59 a.m.

The meeting reconvened at 11:16 a.m.

APSC STATUTE CHANGE - Chairman Bencardino introduced Representative
Swackhammer. Representative Swackhammer 1informed the Council that he
Chairs the Subcommittee on Corrections and the comments he will be

addressing is more in terms of policy and procedures.

Listed below are some of deficiencies the Committee has Tfound in

Corrections.

1. Poor screening policy & procedures.

2. Lack of consistent training policies.

3. Retention policy based on disciplinary action was not
consistent over a period of time.

4. Total lack of public input into the way Corrections 1is run,

its strictly administration.

Representative Swackhammer stated he felt a certification process for
corrections and probation/parole officers would be appropriate. He

stated he also felt it would be an appropriate function of the APSC.

Representative Swackhammer felt that through a certification process it
would establish good screening procedures in the hiring of corrections

officers, and provide consistent training standards for Corrections.

Representative Swackhammer stated that he would not introduce legislation
unless he had the support of APSC. If he had the Council®"s support he

felt he could get legislation passed through the second session.

Discussion followed regarding corrections officers, and the

probation/parole officers being certified.



John McKibben stated that he felt irregardless whether this Council®s
oversees it, he thinks it is definitely needed. He personally supports

this Council doing it, but he would support any Council doing it.

Chairman Bencardino asked 1if there were any objections in this Board
taking on this obligation of being able to certify corrections officers

as well as police officers.

John McKibben made a motion that we support the assumption of those
responsibilities by this board and support legislation that will enable

us to do so. Floyd Richmond seconded.

Chairman Bencardino asked 1if there was any further comments on this

motion.

John McKibben was interested if there was any audience comments regarding

APSC certifying Correctional Officers.

Chief Ross stated his concern was that APSC resources have been
inadequate 1in the last several years. He also felt if this legislation
is proposed there would be a need for a realistic fiscal note with it to
provide for the resources not only to put the regulations together, but
implement training, and if that fiscal note did not go through, then he

would not want to see it under this board.

Chairman Bencardino called for a vote on the motion, all were in favor,

the motion passed unanimously.

Representative Swackhammer suggested the Council meet in Juneau 1in

January to hold a special meeting.

Representative Swackhammer informed the Council that both the

Commissioner of Corrections and Public Safety support this concept.
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM January 15, 1988
SUBJECT: Sectional analysis of HB 367
T0: Representative C.E. Swackhammer
FROM: Jack Chenoweth
Legislative

The following is a sectional analysis of HB 367.
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1ogg EBISUATIVE $Ssion

BILL VERSION:
PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision Dale:

Tiile : An Act Altering the Composition,
Membership and Duties of the APSC
Sponsor: Representative Swackhammer
Requestor:

EXPENDITURES/REVENUES:
OPERATING FY 38

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES .
EQUIPMENT 5
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0

FY 89

30.1
7,1
4

oo &

47.7

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS

OTHER

TOTAL 47.7

47.7

POSITIONS:

FULL-TIME 0 1
PART-TIME
TEMPORARY

ANALYSIS (Attach a separate page if necessary)

No inflation factors are included

Program
will

implementation
include funding for a Clerk

Jack W. Wray, Executive D

Prepared by:

Agency Affected:

Public

Safety

BRU : Alaska Police Standards

(Thousands of Dollars)

is scheduled to begin July 1,
IV position

Counci 1
Components :
FY 90 FY 91 FY92 FY 93
30.9 31.7 32.6 33.5
7.1 7.1 7.1 7.1
4.4 4.4 4.4 4.4
.5 .5 .5 .5
42.9 43./ 44 .0 45 5
42.9 43.7 44.6 45.5
42 .5 43.7 44.b 45.5
1 1 1 1
in these cost calcuations.
1988. Initial costs

(Rrjnge 9A) with salary and

r e Cc

Division e

Approved by Commissioner:
Agency: Public Satety

Alaska Police stanoaras lounci”

/

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

t 465-4378
phone :
n,t . 12-28-87
Date :
PaSe --------- of



ANALYSIS CONTINUED:

benefits calculated at 30.1 for the first year, and the purchase of data

processing and office equipment at a one time cost of 5.6. Space is currently
available in the Alaska Police Standards office, utilities communication, and
commodities are estimated for the classified position. Travel cost increases

are a result of the addition of. two new council positions, plus the increase

in staff travel to conduct compliance inspections and attend administrative
hearings.



Rosition Title
Clerk
Time flatus Staff Months
PFT

Type of Expenditure
1
Salary
Benefits
Premium Pay

Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

Total Cost

Funding Source for Total Cost
Federal Receipts 1002
G F Match 1001
General Fund 1004
GF Program Receipts 1005’
Other

Request For
New Position

Component

No. of Positions RangeS.cp Bare. Unit
v 1

Location Election District
12.0 Juneau

Justification

Amount

2 3 This position will provide clerical support needed
2U.8 through the typing and filing of correspondence,
9.3 V'8 Coe maintenance of personnel and training files, and
responding to requests for library and training
te materials.
30. 1
Support costs include minimal contractual and
3. A supply costs and one time purchase of data
5 processing equipment.
3.3
37.3
37.3

Agency Public Safety FY 89

BRU Alaska Police Standards Council
Page 3 of 3

Revised Dale
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HOUSE COMMITTEE REPORT f

(7)
Data referred: 1/15/88 PJKTHER REFERRALS:
Finance
DATE: Uz iJsl
Tha HESS Committee haa considered HB 367

"An Act altering the composition, membership, and duties of the Alaska
Police Standards Council; providing for certification of probation and
parole officers and correctional officers by the Alaska Police Standards
Council? and providing for an effective date."

] replace with __ cs ft& 3 (cl [lS] the same title
1 attached amendment(s) [ 3 * new title
t / do pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] additional referral to the Committee
ADOPTS: C 3 letter of intent

ATTACHES WEB FISCAL NOTE(s)

[ \/\" fiscal impact [ 3 same as previous fiscal note
[ 3 zero fiscal note published .
[ 3 zero with analysis [ 3 same as previous zero fiscal

note published

SIGSNSG OTHER RECOMKEHDATIOKS:



FEB O 1 1988

City and Borough of Sitka
POLICE DEPARTMENT

304 LAKE STREET « SITKA, ALASKA® 99335

JOHN H. NEWELL BUSINESS 7.17-3245
CHIEF OF POLICE EA EY 911

January 27, 1988

Representative John Sund, Chairman
Juduciary Camaittee

P. 0. Box V

Juneau, AK 99811

Re: House Bill No. 367
Dear Representative Sund,

I am writing in support of House Bill No. 367, however, at the same tine | would like
to share a concern. During the last couple of years, the funding for Police
Standards Council has been minimal. This has resulted in minimal training available
for police officers, particularly in-service and advanced training programs have been
nonexistent.

While 1 support the fact that standards ought to be established for correctional
officers and that the Police Standards Council is the most appropriate body to do
that, I want to urge adequate funding to the Police Standards Council as they take on
this added responsibility. Funding should be adequate bo maintain all administrative
support as well as providing reasonable and adequate training for both police and
correctional personnel.

Thank you for considering my request.

cc: Sponsors: Committee Chairmen:
Representative C. E. Swackhammer Representative Albert P. Adams,
Representative Max F. Gruenberg, Jr Finance
Representative Steven Rieger Representatives Niilo E. Koponen
Representative Ronald L. Larson and Johnny Ellis, Health,

Representative Drue Pearce Education and Social Services






My other questions are as follows:

What ot her e sion re uires no retr |n|n er fication
itial tra nrnqn er arn% educators, &cf er pro fes
are constantly ‘mandate pdate thier s

1r
hat 1s the curriculm .that is.so comprehepsive that no plan is made to
%J}) rt§ Our communities are in a St a%e op constant cﬁaﬁge. ?nrtral
r ng can soon become Irrelevant.

Why would you wish to add other areas of responsibjlit en you have
EJCh aylrmrtedycommrsttment to the of ?rcers alrea ynrn tfr yrelm y

4)  Will these added responsibj 1ites allow yoir-to update and clarify the
p)resent deqrevery system F%o rsncllurJe mandator? retrarnprngg y

WhrI | re ||ze I am not here to ask Ehese questro S in pFrs n, |
hank ain hrs or unr to a}g [eSs da X 0
orwar our es sure estr ns can oé
%nswere ay | ?gwers not sou r é 1(3/ util b® d*rn*ndod
ﬁmorr W. W)u safe e a res 0 g nnrng plannin on
eb tla e, pannrn% (g lannfng for the Yutur e
g)%ecl [ olicy must be mor han god mtentons owever Imper f ectly

T uvjje you to. maJc? a oomplo%o review oL tIre ublic ret ra ning
needs of the State rq all areas. You must make (ﬁ c mrt to OE
officers _who ee left out op their own to muddle t err thro ? the
system. Every efrort should pe mads to retrarn or remc e those 0 ers
srtoua%igr?ts demonstrate the ability to adjust to crrt aI and stressfu
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JUNEAU, ALASKA 99811

¥COH 907-K65-3800
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May, 1988
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HOUSE COMMITTEE REPORT

)
Date referred: 3/17/88 FURTHER REFERRALS: Finance
date: JtfaroU % f /qftK
The Judiciary Committee has considered HB 371

"An Act relating to attempted murder in the first degree."

RECOMMENDS :

[tXf replace with C$ |4B 3 7| (S'VJ > [ the same title

[ 1 attached amendment(s) [ 1 anew title

[ do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ Jfiscal impact [ 1 same as previous fiscal note
L Jzero fiscal note published
[ Jzero with analysis [ same as previous zero fiscal

note published 3/<?/
SIGNINGMttO PASS:, SIGNING OTHER RECOMMENDATIONS:
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Original sponsors: FISP

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 371 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to attempted murder in the first
degree."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.31.100(d) is amended to read:

(d) An attempt is [A]

(1) an unclassified felony if the crime attempted is murder
in the first degree;

(2) a class A felony if the crime attempted is an unclassi-
fied felony other than murder in the first degree;

(3) a [(2)] class B felony if the crime attempted is a
class A felony;

(4) a [(3)] class C felony if the crime attempted is a
class B felony;

(5) a [(4)] class A misdemeanor if the crime attempted is a
class C felony;

(6) a [(5)] class B misdemeanor if the crime attempted is a
class A or class B misdemeanor.

* Sec. 2. AS 11.81.250(a) is amended to read:

(a) For purposes of sentencing under AS 12.55, all offe
defined in this title, except murder in the first and second degree,
attempted murder in the first degree, sexual assault in the first
degree, sexual abuse of a minor in the first degree, misconduct in-
volving a controlled substance in the first degree, and kidnapping,
are classified on the basis of their seriousness, according to the

-1- CSHB 371(Jud)
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type of injury characteristically caused or risked by commission of
the offense and the culpability of the offender. Except for murder in
the first and second degree, attempted murder in the first degree,
sexual assault in the first degree, sexual abuse of a minor in the
first degree, misconduct involving a controlled substance in the first
degree, and kidnapping, the offenses in this title are classified into
the following categories:

(1) class A felonies, which characteristically involve
conduct resulting in serious physical injury or a substantial risk of
serious physical injury to a person;

(2) class B felonies, which characteristically involve
conduct resulting in less severe violence against a person than class
A felonies, aggravated offenses against property interests, or aggra-
vated offenses against public administration or order,

(3) class C felonies, which characteristically involve
conduct serious enough to deserve felony classification but not seri-
ous enough to be classified as A or B felonies;

(4) class A misdemeanors, which characteristically involve
less severe violence against a person, less serious offenses against
property interests, less serious offenses against public administra-
tion or order, or less serious offenses against public health and
decency than felJ. 'es;

(5) s B misdemeanors, which characteristically involve
a minor risk or physical injury to a person, minor offenses against
property interests, minor offenses against public administration or
order, or minor offenses against public health and decency;

(6) violations, which characteristically involve conduct

inappropriate to an orderly society but which do not denote criminal-
ity in their commission.

CSHB 371(Jud) 2-



* Sec. 3. AS 11.81.250(b) is amended to read:

(b) The classification of each felony defined in this title,
except murder in the first and second degree, attempted murder in the
first degree, sexual assault in the first degree, sexual abuse of a
minor in the first degree, misconduct involving a controlled substance
in the first degree, and kidnapping, is designated in the section
defining it. A felony under Alaska law defined outside this title for
which no penalty is specifically provided is a class C felony.

* Sec. 4. AS 12.55.035(h) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an
organization may he sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1)  $75,000 for murder in the first or second degree,
attempted murder in the first degree, sexual assault in the first
degree, kidnapping, or misconduct involving a controlled substance in
the first degree;

(2) $50,000 for a class A, B, or C felony;
(3) 5,000 for a class A misdemeanor:;
(4) $1,000 for a class B misdemeanor;
(5) $300 for a violation.
* Sec. 5. AS 12.55.125(b) is amended to read:

(b) A defendant convicted of murder in the second degree,
attempted murder in the first degree, kidnapping, or misconduct in-
volving a contr substance in the first degree shall be sentenced
to a definite term of imprisonment of at least five years but not more
than 99 years.

-3 - CSHB 371(Jud)
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Original sponsors: Hanley, Barnes, — A~
! P Pettyiyohn, et al. f/ IDy>/)
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 371 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to attempted murder in the first
degree. 1
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.31.100(d) is amended to read:

(d) An attempt is [A]

(1) an unclassified felony if the crime attempted is murder
in the first degree;

(2) a class A felony if the crime attempted is an unclassi-
fied felony other than murder in the first degree;

(3) a [(2)] class B felony if the crime attempted is a
class A felony;

(4) a [(3)] class C felony if the crime attempted is a
class B felony;

(5) a [(4)] class A misdemeanor if the crime attempted is a
class C felony;

(6) a [(5)] class B misdemeanor if the crime attempted is a
class A or class B misdemeanor.

* Sec. 2. AS 11.81.250(a) is amended to read:

(a) For purposes of sentencing under AS 12.55, all offenses
defined in this title, except murder in the first and second degree,
attempted murder in the first degree, sexual assault in the first
degree, sexual abuse of a minor in the first degree, misconduct in-
volving a controlled substance in the first degree, and kidnapping,
are classified on the basis of their seriousness, according to the

-1- CSHB 371(Jud)
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type of injury characteristically caused or risked by commission of |
the offense and the culpability of the offender. Except for murder in
the first and second degree, attempted murder in the first degree,
sexual assault in the first degree, sexual abuse of a minor in the
first degree, misconduct involving a controlled substance in the first
degree, and kidnapping, the offenses in this title are classified into
the following categories:

(1) class Afelonies, which characteristically involve
conduct resulting in serious physical injury or a substantial risk of
serious physical injury to a person;

(2) class Bfelonies, which characteristically involve
conduct resulting in less severe violence against a person than class
A felonies, aggravated offenses against property interests, or aggra-
vated offenses against public administration or order;

(3) class Cfelonies, which characteristically involve
conduct serious enough to deserve felony classification but not seri-
ous enough to be classified as A or B felonies;

(A) class A misdemeanors, which characteristically involve
less severe violence against a person, less serious offenses against
property interests, less serious offenses against public administra-
tion or order, or less serious offenses against public health and
decency than felonies;

(5) class B misdemeanors, which characteristically involve
a minor risk or physical injury to a person, minor offenses against
property interests, minor offenses against public administration or
order, or minor offenses against public health and decency;

(6) violations, which characteristically involve conduct
inappropriate to an orderly society but which do not denote criminal-
ity in their commission.

CSHB 371(Jud) -2
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* Sec. 3. AS 11.81.250(b) is amended to read:

(b) The classification of each felony defined in this title,
except murder in the first and second degree, attempted murder in the
first degree, sexual assault in the first degree, sexual abuse of a
minor in the first degree, misconduct involving a controlled substance
in the first degree, and kidnapping, 1is designated in the section
defining it. A felony under Alaska law defined outside this title for
which no penalty is specifically provided is a class C felony.

Sec. 4. AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1)  $75,000 for murder in the first or second degree,
attempted murder in the first degree, sexual assault in the first
degree, kidnapping, or misconduct involving a controlled substance in
the first degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(4) $1,000 for a class B misdemeanor;

(5) $300 for a violation.

Sec. 5. AS 12.55.125(b) is amended to read:

(b) A defendant convicted of murder in the second degree,
attempted murder in the first degree, kidnapping, or misconduct in-
volving a controlled substance in the first degree shall be sentenced
to a definite term of imprisonment of at least five years but not more
than 99 years.

-3- CSHB 371 (Jud)
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Original sponsors: Flgtntl)?jyo’hr?,argtesél.

1IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 371 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

) A BILL

6 For an Act entitled: "An Act relating to attempted murder in the first

! degree."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

s * Section 1. AS 11.31.100(d) is amended to read:

10 (d) An attempt is [A]

1 (1) an unclassified felony if the crime attempted is murder

12 in the first degree;

B (2) a class A felony if the crime attempted is an unclassi-

i fied felony other than murder in the first degree;

i (3) a [(2)] class B felony if the crime attempted is a

6 class A felony;

I (A) a [(3)] class C felony if the crime attempted is a

8 class B felony;

B (5) a [(A)] class A misdemeanor if the crime attempted is a

20 class C felony;

2 (6) a [(5)] class B misdemeanor if the crime attempted is a

22 class A or class B misdemeanor.

B xSec. 2. AS 11.81.250(a) 1s amended to read:

A (a) For purposes of sentencing under AS 12.55, all offen:

5 defined in this title, except murder in the first and second degree,

% attempted murder in the first degree, sexual assault in the first

2 degree, sexual abuse of a minor in the first degree, misconduct in-

2 volving a controlled substance in the first degree, and kidnapping,

2 are classified on the basis of their seriousness, according to the

1- CSHB 371 (Jud)



WORK DRAFT WORK DRAFT WORK DRAF

type of injury characteristically caused or risked by commission of
the offense and the culpability of the offender. Except for murder in
the first and second degree, attempted murder in the first degree,
sexual assault in the first degree, sexual abuse of a minor in the
first degree, misconduct involving a controlled substance in the first
degree, and kidnapping, the offenses in this title are classified into
the following categories:

(1) class Afelonies,  which characteristically involve
conduct resulting in serious physical injury or a substantial risk of
serious physical injury to a person;

(2) class Bfelonies,  which characteristically involve
conduct resulting in less severe violence against a person than class
A felonies, aggravated offenses against property interests, or aggra-
vated offenses against public administration or order;

(3) class Cfelonies,  which characteristically involve
conduct serious enough to deserve felony classification but not seri-
ous enough to be classified as A or B felonies;

(4) class A misdemeanors, which characteristically involve
less severe violence against a person, less serious offenses against
property interests, less serious offenses against public administra-
tion or order, or less serious offenses against public health and
decency than felonies;

(5) class B misdemeanors, which characteristically involve
a minor risk or physical injury to a person, minor offenses against
property interests, minor offenses against public administration or
order, or minor offenses against public health and decency;

(6) violations, which characteristically involve conduct

inappropriate to an orderly society but which do not denote criminal-
ity in their commission.
CSHB 371 (Jud) -2-
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* Sec. 3. AS 11.81.250(b) is amended to read:

(b) The classification of each  felony definedin this title,
except murder in the first and second degree, attempted murder in the
first degree, sexual assault in the first degree, sexual abuse of a
minor in the first degree, misconduct involving a controlled substance
inthe first degree, and kidnapping, Is designatedin the section
defining it. A felony under Alaska law defined outside this title for
which no penalty is specifically provided is a class C felony.

* Sec. A, AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1)  §75,000 for murder in  the first orsecond degree,
attempted murder in the first degree,sexual assault in the first
degree, kidnapping, or misconduct involving a controlled substance in
the first degree;

(2) $50,000 for a class A, B, or C felony;
(3) $5,000 for a class A misdemeanor;

(A) $1,000 for a class B misdemeanor;

(5) $300 for a violation.

* Sec. 5. AS 12.55.125(i>is amended to read:
(1) A defendant convicted of sexual assault in the first degre

[OR] sexual abuse of a minor in the first degree, or attempted murder
in the first degree may be sentenced to a definite term of imprison-
ment of not more than 30 years, and shall be sentenced to the follow-
ing presumptive terms, subject to adjustment as provided in AS 12.55.-
155 - 12.55.175;

(1) if the offense is a first felony conviction a

not involve circumstances described in (2) of this subsection, eight

-3- CSHB 371 (Jud)
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years;
(2) if the offense is a first felony conviction, and the
defendant possessed a firearm, used a dangerous instrument, or caused
serious physical injury during the commission of the offense, 1C
years;
(3) if the offense is a second, felony conviction, 15 years;
(A) if the offense is a third felony conviction, 25 years.

CSHB 371 (Jud) -4 -
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AMENDMENT

Offered in the HOUSE By Hanley
T0: HB 371

Page 1, line 7, after "degree":
Insert "and solicitation to commit murder in the first degree"

Page 1, following line 22:
Insert new bill sections to read:
"* Sec. 2. AS 11.31.110(c) is amended to tead:
(c) Unless otherwise provided in this section, solicitati
[SOLICITATION] is a
(1) class A felonyif che crimesolicited is anunclas-

sified felony;
(2) class B felonyi the crimesolicited is aclass A

felony;

(3) class C felony vf the crimesolicited is aclass B
felony;

(4)class A misdemeanor if the crime solicited is a class C
felony;

(5) class B misdemeanor if the crime solicited is a class A
or class B misdemeanor.
* Sec. 3. AS 11.31.110 is amended by adding a new subsection to read:
(e) Solicitation to commit murder in the first degree is
unclassified felony and is punishable as provided in AS 12.55."

-1- 3/22/88
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Renumber remaining bill sections accordingly.

Page 1, line 26, after "degree,":
Insert "solicitation to commit murder in the first degree,”

Page 2, line 3, after "degr?.e, 1
Insert "solicitation to commit murder in the first degree,”"

Page 3, lines 3-6:

Delete "murder in the first and second degree, attempted murder in the
first degree, sexual assault in the first degree, sexual abuse of a minor
in the first degree, misconduct involving a controlled substance in the
first degree, and kidnapping"

Insert "unclassified felonies [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, SEXUAL ABUSE OF A MINOR IN THE FIRST
DEGREE, MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE FIRST DEGREE,
AND KIDNAPPING]"

Page 3, lines 13 - 16:

Delete "murder in the first or second degree, attempted murder in the
first degree, sexual assault in the first degree, kidnapping, or misconduct
involving a controlled substance in the first degree"

Insert "an unclassified felony [MURDER IN THE FIRST OR SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, KIDNAPPING, OR MISCONDUCT INVOLVING A
CONTROLLED SUBSTANCE IN THE FIRST DEGREE]"

-2 - 3/22/88



Offered in the HOUSE
TO:  CSSB 371(Finance)

Page 2, line 4
Delete "two"
Insert "12"
Delete "48"
Insert "96"

Page 2, line 5
Delete "12"
Insert "18"

Page 2, line 6:
Delete "seven-day"
Insert "30-day"

AMENDMENT

By Gruenberg

4/28/88






Alaska jltate legislature

"Souse of “Represeutatiues
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ANCHORAGE, ALASKA 99502 ALYCE HANLEY
(907) 240-7574 DISTRICT 9, SEAT B
WHILE INJUNEAU MEMBER

BOX V HEALTH, EDUCATION AND
JUNEAU, ALASKA 99811 SOCIAL SERVICES COMMITTEE

(907) 465-4939 REGULATION REVIEW COMMITTEE

March 21, 1988
MEMORANDUM

TO: Representative John Sund, Chairman
cPuse Ju&mary ommulttee /

FROM: Representative Alyce HanleyMyAN A
SUBJECT. HB 371 "An Act relating to attempted murder in the

Irst degree

| would like to formally re ugst a Pearlnq on HB 371 which |
Introduced this se smrP. HB 371 rg ates Yo. sentenfmg in that it
Increases the penalty for attempted murder in the t degree.
| have spoken to a representatitve .from .the Department of Law who
LN ormeépme that a mgoE% compre h ensive rBéﬁl waspﬁ%tﬁo?uce ||'n the
ienate | angary. 1985, b?/ re%uet overpor

tten“)te murderin he fi é F ree present yhas a maximum
Eena cof 20 ﬁeélr ndl\f uals without a[p lor fel on}q
onviction, co e out of prison |n as little as seven years.
Senator Halford an%l have in ﬁoduced this Ieglslatlon n res onse
to situations In which the 0 z reason [t 8 en ers har e
%tempted murder wag that t tim re lhse obert
§I| c?se IS '@ goo eXﬁmB e \(/J/ould ave been a para% IC

ad a boo% clot”not killed him and attempted murder would Rave
een the charge.
It is with this in mind that | res ully request on behalf of
m%sef a eI'I aj the . cospon (f ﬁ(? 1% yubleig that HB?
g e R e
scheduling of (/BB- 5”] y prompt
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 352 (Jud.)

This bill amends existing statutes by raising thecriminal
penaltyfor attempted murder in the first degree, from a class A felony
to anunclassified felony. This change in the sentencing lawwill not
have a fiscal impact on the Department of Law because there are not many

of these offenses, and because these offenses are

already being
prosecuted.

page of
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ALASKA PEACE OFFICERS ASSOCIATION

">OC Coordinator i
0 Box 240106 O AA e
Anchorage. AK nchorage, AK
?9524-01 b 0954-0108
907) 786-1807 / " .(907)786-1807

January 19, 1988 A

R%)resentative Aluce Hanley

P.O. Box V

Juneau, Alaska 99811

Dear Alyjce.

| enjoied our conversation in_rour office while | was in Juneau. Thank you
{or bt6ah|n|gftll1e time to talk with me. | hope you find our position statement
0 be helpful.

Let me confirm that | know there is no one in Juneau more supportive of
law enforcement than you and we appreciate that.

1spoke with the Board of Directors about the sentence for Attempted
Murder. | can safely say that for the examples given (Pfeil, had he lived,
and the little glrl who s now basically a vegetabl?_ they felt 20 %/ears
was not enough. There was no consensus on the ending time (50, 50. 99,
open ended). 1 suppose whatever you develop from your research you can
count on our support.

1am more than willing to contact the APOA Chapter Presidents for them to
ﬁoll their memberships for cases where attempted murder were, or could
ave been charged. 1will also ask them aoout cases involving a
solicitation to commit murder.

If there is any more | can do to help the passage of the bills the ‘coalition”
has outlined, or with the hills you sponsor please call.

Sincerely,
Lt. Shirley A Warner

Vice President, APOA
786-8858
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The Honorable Alyce Hanley Ovy
Alaska State Representative

P.0O. Box V

Juneau, AK 99811

Dear Representative Hanley:

Lt. Shirley Warner of Anchorage Police Department has
asked latu enforcement officers to send you information
concerning sentencings of attempted and solicitation of
murder.

I worked the investigation concerning Dr. Salgado ™ hiring

of a drug addict to kill Dr. Martino. The enclosed
article from the Fairbanks Daily News Minor may be of some
value to you. As you can see, this man who had a great

deal of public trust and confidence, will once again prey
on the unsuspecting public if released after serving only
five years. That is a very short time for the heinous
crime he committed.

Please call me if I can be of any further assistance. The
complete case report (FPD C# 83-18178), 1is available if
necessary.

Sincerely,

Mike A. Nielsen, Lieutenant
Fairbanks Police Department
(907) 459-6500
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; By KRIS CAPPS H Ifcas
huh/.i'rti. Staff Writer t sifrsm*}.
Fernando Salgado,~former

Fairbanks neurologist, incarcer:

atedfornearlyfouryearsfortrying
to arrange.the murder of a rival

neurologist in 1983, asked this week
.to have his sentence of 10 years
W ithout ' J J 5

mTie

parole eligibility at'the discretion
of the parole board, based on a 1986

change instate law. The law, which

wentintoeffectafterSalgado’ssen-.

tencing butwhich can be legally apn

plied to his case, allows forautoma-.

tic parole eligibility for consecutive
sentences. oo e-?

Salgado, '48,was sentenced to two
consecutive five-year sentences
without parole. He must serve the

first five years of his sentence be-’

fore he can meet Parole Board
guidelines.;*-"?2.*4" «

*Salgado, 48,who‘was also*a"

eneurologist here,'was convicted in

1984 of hiring one of hisdrug-addict.

patients to kill Dr. Ronald Martino,
the other neurologist* in town. He

was also convicted of giving the hit
man prescription drugs as payoff bons,

for theintended mufder;

;= The hit man never did kill MartP'

K | O
oV ALjrf&V0-:~-""'V
.-.As aresult of the conviction, Sal-
gado’s license to practice medicine
was permanently revoked on April
19,1985. -tUitiiTivt
Accordlng tPTIettersrwrltten to

" ...Superior CourtJudge Jay Hedges

are n°w Pa”® °f Salgado s
pubhc court file, Salgado says he is

hsusted “from bemg incarcerated
for such a long time,” Salgado

wrote in a March 1987 letter. m-slaitr.
-t He said authorities at Hiland
Mountain Correctional Center gave
him a little corner of the jail green-

« house as a painting studio and he

has become a serious artist since
his incarceration. He said he has
painted 121 oil paintings and sold
every one of them. .. Y
V.He said he keeps his own piano in
one of the classrooms and is
allowed to keep a petcat, which he'
occasionally is also allowed to take
to cat shows, ru -ii;o.-
‘Just last Sunday, | took him to a
 ca™show held at the Armory m
Anchorage where he won 10 rib-
all first place,

alsoworked as program assis-

no. Instead,' he secretly recorded' "™1311* 1° inmates in the jau s sex-

conversations of he-and‘Salgado
discussing -the contract murder,’
and eventually notified authorities,

_ -if—
7.

, offender program,

-i:**For’over two years now, Jhave
been longing to return to Spain to

it g -«
fiVs.

ni-: Mr- - M r «

ot

- Salgado

?23 1?21?77

sentence

il i
see my family and to live there for
the remainder of my life,” Salgado
wrote. “If for some reason | do not -

eenjoy living in my Native land, | ;
emight relocate to Argentina where

I have many friends."« ]

¢.< At this week’s hearing, Salgado
"*was described as a model prisoner

who is currently assigned to a half-:
way house. ¢ 'iie ; . : il'

..IDefense Attorney Bill Bryson

said Salgado refers to his criminal
offense as “his crazy period.” He
also said Salgado promised never
togetin that delusional state again.

= Yo,
Larson to appear

B eee; %o

i-.1

in benefit-concert j

tf-.-The Farthest North Chapter of

the Alaska Peace Officers Associa-

tion will present the Nitty Gritty

Dirt Band and Nicolette Larson in
concertMay 7for two shows at Her- m
ing Auditorium. Representatives of.
the association will be telephoning
local businesses to sell advertising
and tickets. Tickets can be ordered
by calling 451-8M7.. jX*c;
Proceeds frora the shows will be-"!
nefifarea organizations such as j

. youth hockey, basketball and foot-;.

ballteams.theBoyandGirlScoutsri

J. i Women in Crisis Counseling and
1 Assistance, and two college scho-

.FVvy

ivi



Doctors tell grim story of child’s abuse

V OHKH.A TOOMEY * * *1ill for not (akiny thr bahv  arm* foldrd aero** hi* hlank  limr (hi* c.i*r ha* romn h»forr  Iny *rntfn<-in

dy Oy B?irr%ly : bb%inrljm?rt*rd(r\g.mgnl- lo a doctor (akiny mor a* t qwr pro* rcutmnq hlna) ( yO Junr S Jimmy Rwrr-

Tin* Swrrtin'] br*ln ¥ m*nrnt Iy bretn dnm»*rd. un- Tina a(iuallrd and frrilrri - brcamr an impromptu exam f hrrr ﬂnrtlrula*rl*v horri hn 2V plradrd no mn|r0| (3

hrunk.rn and  blunted, likr IIkrIy o ryrr brnblr Int*kr  a* prdiatririan Jrff Flranil In-ininy lablr blr ch ahux* ca*r* takrn  lhrrr roun of axt

hr bi*ln “of * bVyrar-old c*rrof hrrirlf Vrn’[gnrd for Ruprrlor Crmrt Brand told Ihr judyr that  hrforr a yrand JurY in March — nnr_rnunl »f ul*m)(]

D D amag e v}lal FthlhlthA F”da¥ u?yr Srabom Bfurlﬁalrw il mahrlr*fopsrl?Pa}rrl]lJvlhFr“*avgr*agr E¥ \r}|g8{ayKrranl1am”dT|ﬁam|* rrgmlgln%lgya%*mh|rrn”<dv* Hé
* outward *iyn* of hrr innrr

Ak gipiall ot lood hrrri or hlrnFIhnry |n|B 0conlalrdrrrr rﬂg\r/v riamayr — <¥|yht|r|| ryr*. prr-emn (all voirr* apart. *o may- 1h¥ only V|r||m 0'd rxlpr«v d adm|||rd hodm? Tin* I<v hrr

nntrol hrr bladdpr ¥ hral” The lwr, > *whrn *hr w.v. arn
WIPRr 2 in Januar*y much flmr Jimmy Rwrotin Mooty rnchr th#mb bThr drmon*lr*lmn didn't  dren had hrokrn hnnrs and }/rar n\d an f|0{JP p
»

* ahnormAl rrflrxr* Burkalrw,
|rfathrr e'mmguﬂ%y b ﬁEoulngprAng Inva%lLtLorrerr?rl a tall, di*iinyui*hrd Ionklny laxt vrrv lony 1 think ['ve bum* buI rt'- agrd brain dam frr(* Int

onvirtrri 0 . . ¥
|Ig* molnhrr, Marynrri yrandfalhrr, ramr down from  *rrn rnouyh.” *aid Burkalrw, hrir_ahu*rr* “havr arn ‘
lfullmlfnr;rahrrl\r/ ?rronn%vn*rqyof;dl Rwrrtin, ihould 'do Anyyllmr th brach And watrhrd with  lookIny yrim. a* hr ha* rvrr.” Bin ronthr and arr await San Pajr €3 AIVMO

Mat-Su assembly
turns to the right
after fall elections

CHRI9 OEIOEA Rive typ'a and 'dn Mot
EY-* 9%%9? mvgp 0«‘yrnrnll\l/ mgrdlehr?

PALMER - Thr Ma'anut snawn nor Mu* yrr'wr ran for
kaS'.MI'na ﬂnrnuyh A=mblv rrrier'inr Chi* “fra*-n - and
ha* vrrred nnin a nrw <r\gr*r [hr ‘v n"W a*<rp’dvirm -

>>|||rr ni* falls rlrcilnn* #r Fred Licvd and |h v Silver*
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ABUSED CHILD: Brain damage is permanent

i * 1 Sweetln told poller he put nlie the Images being trans  dren hy another hysbhand had
Corthsiad *om PpBCL | Tina under watepr not F%or milled _ / ! been at\iopted nr gllJvrn to fos-
head, apparently to slop her  very long — to clean her after What Tina's eyes would ter parents before Tina was
rying ) she’spit Up on herself have seen Frlday, If the hurt, . )
fie” also ha] admitted lo Tina will soon he 2. hut she  could, was her father, a for- District Attorney Victor
burnm% h?r wm, th? h?almg Is less developed than an mer military man who was  Krumm referred in Court fo a

I element of an elertrle fryin average fl-month old, said unemployed at the time of hjs  4-year-old who was in the
k((y m. |eV|nS an. , , Y Brand” ‘she goes. o physicaﬂ ﬁrrest[,) srumped m?tionles%in hame when Tina was hurt ot
Rut it was his holding her  therapy two or three times a

=

) Is rhalr at ‘the defense table, ~ who has sinre been removed
under water In the bathtub, it~ week, but "I don't believe she  seeming to move not an mrh  because of suspected abuse
was the near drowning on  would ever herome toilet over the two _hours the hear- Christopher (he newest

S H O O T E R March fl that deprived” her trained,” he said "I don't ing lasted She would have Sweetin. Is ofl ially a ward
brain of oxygen for more than  believe she will be abje lo  seen her 24-year-nld mother, a  of the jtate He hasn't turned

<<« WOKTTIINOTON FORD: five minutes and djd massive  feed herself ~ There is ev- small, allmcttve woman with  up with any injuries and re

r trying lo gel a vehicle cerebral damage. Ihe doctors  ery possibility she'll be wear- long red hair, fussing over her  mains at home wu>h his moth-
8 % ¥ est child.  6'week old e

nﬁlon Ford. | {eel compelled explained Friday ing diapers when she's 1f n%w r
ml lo expert. . Here's whnt Lack of oxrgen causes, the  There 1Is every J)OSSIbIth Christopher, during the Mar%aret Sweetm pleaded
up In lor routine fl.OPO mile brain lo swell; _ﬁud radloLo- she'il have, to spend her life In~ breaks o no contest In May to a single

the altendanl that [ also glst, Richard Hill  But Ihe an,lnstHutlon ) Jimmy. Sweetln is in Jail  misdemeanor count of crimi-
»e and new oil and air fillers rain Is in an enclosed spare if* hard to be rertnin ex- His wite'is free on hall nal non-support, meaning she

ranty work be performed on  When It swells, blood vessels ~actly how damaged Tina Is,  Margaret Rweetin fas had %ailed to get aid fur Tina~ She
| went to fel the truck, the get cryshed and "then Ih,? the dorters said, and impossi- four children in addition to  faces a maximum of one year
ﬁ ells ‘die because they dnn'l  ble to predict wrether she  Tina and was known to social |nﬁal|

t Then they located it — sti |

the work ‘was done and that el enough blood or oxygen will Improve For lostanre. |l Workgrs long  before TInB immy Sweetm fares a pos
bolts In the front end but ina‘s brain hns shrunk to lhe  may he lhal her eyes ran see. tumned up n”the emergencyf Slble maximum of 45 yrarx In
.on the warranty work sire Il would be If II hag heen  said Dr Hil|, bul her dam  room at Humana HoSpita rison The hearing will ron
red the air filter had not heen used for 95 years, he ral aged brain iust can't recog- last January’ Two of n-hll inge cm Nov 11

n showeg the vehicle had not
» truck back to Worthington's

ton changen e 1naaret - MOAT-SU ASSEMBLY: More favorable to development

exruse %r the lube Job not
chm<r_ tron fiv¥ vmh nf

d out. they hadn't done the : ;

t Inc truck so the Job could be Continued bom Pe-je C-1 ' | * CTHmorilo'sf o'»nnirf And Un
I It up. | was Chanted again for erﬁ_ Iﬁgislati(l)é] Intthe fuﬁurﬁa, 6h\'/lve dO;}] t Clogle fr?nﬂ t}t]]et. cr Eg);j/r:dih/'burrgj)f:vv Ir*F'»r Mb*
: ; which” would set u alf- . 0 nr Tpre-»m:
plaint lo Paul Cunningham, mile-wide corridors paround phtiosophy, e S put:-.ha - fftjrr. tn thr l#rr 'F*Jrfr prob
l%mg%taﬂgd mgﬁetnﬁ(rjm&/o date, Isodvgr;%g E%%méreseukch as Wil would say we're pro-deve'jy Jrrrr]fI nf jnp:Artxd drviJop

" . 3 RO rrrn!
~Rai Inspection of bra|k$.|fllu1d1 The rivers legislation fajled RO*«; Vix o bem Talr.vity C-.
thal matter s new ol filler last year but re&resentauYes _ , W ke ok o ,m% h*t TOf*
problem sfill ‘is present | Ron larson and Katie Hurley  irpAMtirn dicAnr brwrn rark d'vn *i .., ojl thr p-niihi.Vv if d
efs to be prepared when domg{ have promised to support ver nnd Mul5] [hre jt frg and *xEs by |f*!.|_ix>> slanrwkirf "j'f 1+ pijb
i Ford You may REALLY ge smrs dof Ihr hills nest time  InrfudH r*‘n \I/hr Ly ] r*..?;vo <n>f?rr|>*.7 hr «i If Vot i e
. aroun an-*. o1 4 Ny s - * *
In't get to hesr the dealership s Palmqulst calle-t th» recre Ir‘h/&r.fro_1 hr r»tfl\fl:r»d dh'Avr  “f %F fror Dorf N i i phy y»"‘ “fi- o
X daKS and several phone rails atlorial_Tisers a l-c* up Cr  nn»- <'inde At ° friq Fi>* pr.d sl if 0 +IH> YT
~le They wouldn't dfsruss your pra railed her stream s-ren  ihr p** h>v il x»iM fro f»*-M «  ehr U< fhtrr ol
ugh you didn t avk for helfp of  s'anre part and parce| rf an  tn 4Mfr? h ft 4) e AME r-h i hr- T
Te Interested lo learn that Ford antl-gevemmonl a’tl'ud* Tt [*it fifgnrMf hAd VIRV A by . '-*jr! tthr d ’f‘d- -tg’ 4
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metro//-emr.

Woman S
children
often hurt

Witnesses testify during

sentencing hearing
BE/ SMBLA TCOWTY
DtV. *Krv*r

Bad things bappelt to thr children of
Maryanr: Sw-rtin

At 6. Jimmy n*d open writ? from a belt
barbie, op tod down both leys. wher. thr
ftate finally took httr. m 1983 Hr always
*rir>rd to brohu: "y Leroy was four af.d
coufdn't Ulk Wk « asked 'by a doctor to
undrro. hr did »0 and automatically assumed
a srxuai position Thr state took him in

arc

And_then [here'i Tina Sbc'i almost 2 and
trot quite brain drad from briny dropped on
hrr hrad and hrld under water in the
bathtub _

_Maryarrt SwHm_ vrpi the never hurt her
kith And. in fact, the bat not been charyed
with child abuse It seems that Maryaret
Ann as ever}l,one calli her. has a weakness
for_men who [ike to beat up babies )

She and her current hushand. Jimmy
Swertin. 1pm: Thursday afternoon .in an
Ancborayc courtroom for the second install
meet of"a marathon smtendny hcanny rr-
latiny to Tina's injuries JlmmY has pleaded
no contest to three felgny assault charycs and
a misdemernor Hr faces a maximum sen
trnce of 44 years i

But Thundiy's heariny focused mostly on
Maryaret Ann " She ha? een convicled of a
linyle misdemeanor, of failiny to yet Tina s
fnctured skull medically treated That's all
she wc,mdwted for

District Attorney Victor Krumm saiqhearli-

er In the case that ‘Maryaret Ann was_charyed
In accordance with Information available at
mrcthme her case went to the y.-ond jury, in

Krumm has learned a lot msre about
Maryaret Ann since then Under his ques-
tlon r.ry. social workers, counselors, doctors
and foster parents have been taking the
witness stand and shariny that Information
with Judye Seaborn Buckdlew Buckalew can
sentence her to a maximum of onr year )

Margaret Ann s 25. but she's lived a lot in
those years She's been married three times
and has bome five children. Three other
Rregnanmes ended in miscarriage Three of
er children — Jimmy. I-eroy and Tina —
have been taken from ‘her at different times
One. Valerie, she gave up voluntarily at

irt
The fifth, Christopher. 2 months old. re-

mains In her care, .

Lister, to Virginia Sulesky. Leroy's foster
mother, describe what the 4 year old boy was
like when she q(ot him in March . )

"He was like an uncewe little animal
coming Into the house . . We thought he was
crippled or somethln,? He held™ his arms

funny and walked with a gait .. his skin
Sa* Pag« B-3. CHIUMIN
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Carol Fraotr looks out hoc window on an Wand In Flat Lake n her bus-

When a hovercraf

By CHRIS GEIGEf|
Da*t ‘Jews ‘rare*

BIG LAKE — In November, the ice sines
to Art and Caro) Fran:: from all directions
Freezing water surrounds the couple s island
borne on Fla: Lake, two lakes back from B:e
Lake. and beyond the reach of roads The
shlftln‘g cracks perform a repertoire of
m?ur ul groans, bird songs and occasional
rifle shots . ]

_But the Frantzes have paid a Pnce for th
winter symphony With miles of waler en
four-wheel-dnye roads between An Frantrs
home angd his job in Anchorage, he has until
recently faced an exceptional dallg commute

[n the summer. Frantz boats about a mile
across Flat Lake to his svaitiny car. then
drives a back rosd to reach the highway
Winter is easy He sim I)(( drives seven milés
?ver Flat La}e. Mud Lake and Big Lake to
be main roa ]

And In the Isolating weeks of freeze-up
and break-up. when tile lakes are loo solid to
boat but too liquid lo drive on, Frantt
resons to the only other alternative — a
hovercraft ) .

"After about six months here fArtt said.
‘WTioie ideB was It to move up here! " Carol
Frantz said T said. ‘It was yours o

On Aug 1 Art F.antz retired from his job
with Anchorage M,umupal Light it Power
He doesn't miss rising at 4 am every day to
commute over ice. snow, water and dirt, he
aald But thanks lo their Island location, the
Frantzes' elabgrate transportation set-up re-
mains a necessity

[f not for the hovercraft, they'd now be

spending, fhaigyfourth Weelﬁ.i.n a fow trapped
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"But thal'a oo! the tame "
rhceét at her huiband

The trantrer moved lo
Alaika In 1959 from the Po-
0ono region of Pennsylvania

tant foreman I a machine
'hOéJ there, and frﬁ;ured tha(s

ean from
s't]rl be work?ng in the ma-
crn (ndFrJtt want to know

what I'was going to be dorng
In"20 jean, to | came

CHILDREN:

Commuad bom Papa B-|

color waa bad, almoit ash-
en

He rouldn t feed hmself
with utens s He spe c was
an unrntelrgrb arble n
cept for words llka. mama,
papa or doggie I||s condition
could only” have resulted
rom lon term neglect or

wone othier witnesses testi-

Her%s social wo ker Andy
Linn,_ his vorce crac in
descrr es rrst ncounter
Lero eora the Swee-
tns were arrested
He came u to me He
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Alaska," he said .
A#ter enmos 20 years in
Ancnorage. the = frant/es
found their nland paradise
and made ih»ir move Anldn
Parn? Ihe transportation dif
cultfes ahead, they bought
the hovercraft first, along

wrNOrrvrra rgl %hey have in
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already there

The™ hoverrraf! is r.0;

E)arrrgttlrcrrualﬁvlybuﬁmcd/f rrIyarhrhoog

Mother charged with failure

|rves in j pice house andg es an Margare’ Ann told her
In_roun elr é; Y\/hen ih ot

a sar h|r mot
her. said

matron to take custody
h ) It want us In”leive
ut we left anywa

teroy was desgerate said

Th Sweellns  were ar
rested in March hecause, of
what happened to Tina Jim
my Sweetin has admrtted
hoIdrng his daughter then

fout [ months,” Ihier feet

Ihe ground and dropping
her on “her head lie " has
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