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HB 296 - Victims of Crimes
Analysis of Fiscal Impact

Personal Services:

Salary Benefits

Pro Tern Judge, Superior Court,
PFT, 12 months $19,332 $21,502

Total Personal Services & First Year Cost

Total

$40,834

$40,834
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M EMORANDUM April 22, 1987

SUBJECT: Sectional analysis of victims rights bill
(Work Order No. 15-0242)

TO: Representative Dave Donley

FROM: Keith B. Levy

Legislative Counsel

The following is a sectional analysis of Work Order 15-0242,
relating to victims of crime, claims “arising from criminal
conduct, and service of process on prisoners.

Section 1 provides that AS 12.61, relating to victims
rights, may be cited as the "Alaska Victims Rights Act."

Secuion 2 provides that service of process on people in the
custody of the Commissioner of Corrections in civil cases
may be accomplished by delivering or mailing the summons to
the Commissioner of Corrections (AS 09.05.050(a)). The com—
missioner is required to keep a record of each summons
served and to deliver a notice of che service and a copy of
the summons to the prisoner within 10 days after the date of
service (AS 09.05.050(hb)). The commissioner must also Tfile,
with the court having jurisdiction of the civil case, a copy
of the summons and an affidavit showing that service of the
summons on the prisoner has been made (AS 09.05.050(c)).
Finally, the court is given authority to extend the time in
which the defendant can respond to the summons

(AS 09.05.050(d)).-

Section 3 amends AS 09.38.065(a) to permit a creditor to
levy against property that would otherwise be exempt from
execution in order to enforce a claim arising from criminal
conduct that resulted in a felony or misdemeanor conviction.
However, certain items such as tools and professional books
uda to $750, and household goods and wearing apparel up to
$250, remain exempt from execution.
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Section b adds to the factors which a court may consider in
aggravation of a felony sentence the question of whether the
defendant®"s conduct caused substantial physical, emotional,
or financial harm to the victim, or the victim"s immediate
family if the victim died as a result of the defendant®s

conduct (AS 12.55.155(c)(27)).

Section 5 provides that if the state seeks to establish a
factor in aggravation of a felony or the defendant seeks to
establish a factor in mitigation of a felony, the prosecutor
must serve written notice of the sentencing hearing on the
victim. This section also gives the victim the right to
appear at sentencing hearings and to present evidence. The
court is required to consider the evidence presented by the
victim (AS 12.55.155(fF)).

Section 6 amends the definition of the tern "victim," as
used in the sentencing provisions, to include the victim"s
aunt, unclr, parent-in-law, brother-in-law, and sister-in-
law, in cases where the victim has died, is a minor, or 1is
incapacitated (AS 12.55.185(11)). The term already includes
the victim®s spouse, parent, child, brother, and sister.

Section 7 adds to the list of victim"s rights the right,
without a court order, to obtain access to the presentence
reports from the court and to obtain access to the relevant
police reports from the appropriate law enforcement agency
and the right to make a statement for presentencing and
sentencing. (AS 12.61.010(a)).- This section has the effect
of amending Alaska Rule of Criminal Procedure 32(d)(2), be-—
cause that section does not permit release of presentence
reports without a court order, except in limited circum—
stances. Accordingly, this effect on the court rules is
reflected in the title of the bill and is also explained 1in
Section 14.

Section 8 adds two new provisions to AS 12.61. AS 12.61.015
sets out a list of duties of the prosecuting attorney with

respect to victims of crime. These include the duty to
(D) confer with the victim before jury selection an"~
trial;

-(2) notify the victim of the defendant®"s conviction,
the victim®s right to make a sentencing statement and that
the defendant will see the sente"""?ng statement, the address
and telephone number of the office that will prepare the
sentencing statement, and the time and place of the sentenc—
ing proceeding; and
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(3) notify the victim in writing of the final disposi—
tion of the case within 30 days.

AS 12.61.017 makes it a class B misdemeanor for an employer
of a victim of crime to penalize the victim because of the
victim®"s cooperation in a prcjecution.

Section 9 amends AS 33.16.120(c) to give victims the right
to attend meetings of the parole board.

Section 10 amends existing law to provide that the parole
board must notify a victim not only of its decision to grant
Darole, but also if it decides to deny parole

(AS 33.16.120(e))-

This section also provides that the notification must
include the prisoner®s residence address and employer, 1if
known .

Section 11 provides that notification to a victim of a pris-
oner"s early release for good time served must also include
the prisoner®s residence address and employer, 1if known

(AS 33.16.120(F)).-

Section 12 amends AS 33.30.011 to require the Commissioner
0f£ Corrections to notify the victim or the victim"s family
if the offender escapes or is released on a furlough, to a
correctional restitution center, or any other early release

program.

Section 13 amends AS 47.10.070 to give the victim of an
offense by a minor the right to attend a hearing involving
the minor. In certain cases, the victim"s family may
attend. This section has the effect of amending Rule
12(d)(2) of the Alaska Rules of Children®s Procedure by
giving victims access to the children®s hearing.
Accordingly, this effect is reflected in the title of the
bill and is also explained in Seccion 15 of the bill.

If 1 may be of further assistance, please advise.

KBL :mkr
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Representative John Sund
Chair, House Judiciary
P.O. Box V

Juneau, Alaska 99811

Re: CSHB 296
Dear Representative Sund:

Section 9(a) (11) ot CSHB 296 would give a victim the ric,ht to obtain a defend-
ant's presentence report unless the court finds other/vise. It is the court
system's position that a victim should make a showing of need before a presen-
tence report is disclosed.

In deciding the issue of public disclosure of presentence reports, other courts
have used the standard governing the release of grant* jury materials. This
standard requires that the person seeking disclosure niist demonstrate that
disclosure is needed in the interests of justice. llir. sis vs. Abbott and
Associates, 460 U.S. 557, 103 S.Ct. 1356, 75 L.Ed 2d 28 (1983). The court
system suggests that this is the appropriate standard tc be applied when a
victim seeks access to a presentence report.

The principal purpose of a presentence report is to assist the court in
determining the appropriate sentence. A secondary purpose is to assist the
correctional facility to which an offender is sentenced in matters such as
offender classification and supervision of probationers and parolees. U.S. vs.
Charmer Industries, Inc., 711 F2d 1164 (2nd Cir. 1983). To best serve these
purposes, the presentence report should be as complete as possible arid contain
"[a]ll objective information which is sigrificant to the decision-making process."
Administrative Office of U.S. Courts, The Presentence Investigation Report 1
(1978). Sources of information for these reports may include defendant's family
members, welfare and other government agencies, friends and acquaintances of
the defendant, employers and law enforcement agencies. Frequently, informa-
tion given to presentence investigators is given in confidence, particularly
information provided by law enforcement agencies.

To insure the availability of complete and candid information to assist in
sentencing, presentence reports should be confidential. "[T]he prevailing
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judicial view [is] that the public availability of pres”ntence reports would likely
inhibit the flow of information to the sentencing judge." Durns vs. Bureau of
Prisons, 804 F2d 701 (DC Cir. 1986) citing Charmer, supra, at 1173. "[R]e-
quiring disclosure of a presentence report is contrary to the public interest as
it may adversely affect the sentencing court's ability to obtain data on a
confidential basis from the accused, and from sources independent of the
accused, for use in the sentencing process.” U.S. vs. Martinello, 556 F2d
1215, 1216 (5th Cir. 1977).

For these reasons, the American Bar Association also has recommended that
presentence reports not be made public. "No legitimate interests are served by
public disclosure. The incentive for both the offender and for sources close to
the offender to cooperate candidly in he presentence investigation might be
lessened if they knew that their statements could become part of the public
record.” ABA Standards for Criminal Justice, 2nd Ed., commentary (1984).

If | can provide more information or answer any questions about this letter,
please let me know.

Very truly yours,



STEVE COWPER, GOVERNOR
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Representative John Sund W ]71988

P. 0. Box V
Juneau, AK 99811

Re: Victim®"s Rights Bill (HB 296)
Dear Representative Sund:

I have received vyour request for ~comment regarding
the Victim"s Rights Bill (HB 296) proposed by Representative
Donley. I recognize the propriety of such a bill, which address
the rights and concerns of victims of crime. Many of the bill 3
provisions are directed at giving information to victims
concerning the criminal litigation 1in which they may have a
direct interest. There are, however, three components of this
bill which 1 believe are cause for concern:

Section 9: This section allows victims of crime to
obtain a copy of the defendant"s pre-sentence reports.
Pre-sentence reports, prepared by the probation department,
are sensitive documents, often containing highly personal

information about not only a defendant, but also his/her family.
These reports provide the sentencing judge with a detailed social
history of defendant, spouse, parents, siblings, etc. For
example, while a family history of alcoholism or psychiatric
illness may prove helpful to a judge 1in fashioning a sentence,
such information should not be otherwise available to the public

because of its obviously private nature. In addition, information
concerning victims of previous criminal conduct by a defendant
often appears in pre-sentence reports. Information of this
kind should not go beyond the court file. As the bill recognizes,

federal confidentiality acts may prohibit the dissemination
to victims and their families of <certain information 1included
in pre-sentence reports.

This section also gives victims access to police
reports. Since the exclusionary rule applies 1in most criminal
cases, requiring each victim or witness to testify independently
about his or her recollection of events, allowing victim"s to

have access to these reports, which include other witness
statements, could taint or alter the independent memories of
the witness, and should be avoided. Additionally, sensitive

police 1information, such as the 1identity of informants, should



be kept confidential.

Section 11: This provision allows victims and their
legal counsel to attend meetings of the parole board. This
could chill the parole board"s Tfunction and 1its need to make
independent, objective decisions concerning parole matters.
Pressure from victim"s or their families may interfere with
arriving at sound judgments concerning specific cases.

Furthermore, the presence of 1legal counsel would create a more
formal atmosphere, which in this setting inhibits the transmission
of information about a potential parolee. It seems more
appropriate that input from victim"s at thisstage be provided
in writing, as 1is currently their right.

Section 12; This section requires the parole board
provide victims with a defendant"s residence address upon his/her
release from prison. While it 1is understandable that a victinm

might desire information about the geographic area 1in which
a defendant will reside, providing a specific address will in
many cases encourage unwanted contact, from which  hostility
could arise. Therefore, limiting such disclosure to city and
general neighborhood or area would serve the purpose of this
section while avoiding potential conflict.

Again, | understand this bill 1is for the purpose of
increasing the criminal jJustice system®"s sensitivity to victims”
rights. That objective 1is a laudable one. The changes suggested

above would not affect the overall impact of these proposals.

I hope these comments are helpful. Please do not
hesitate to contact me if | can provide further information.
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M EMORANDUM April 18, 1988
SUBJECT: Sectional analysis of CSHB 296 (
TO: Representative Dave Donley

FROM: Jack Chenoweth

Legislative Counsel

The following is a sectional analysis of the draft committee

substitute, CSHB 296 ( ), designated version "Z." This
version is based on changes made in a series of draft com—
mittee substitutes. It also incorporates the provisions of

HB 405, a governor®"s bill on the subject of victims" rights.

Bill section 1 adds a short title to AS 12.61, the chapter
defining the rights of a crime victinm. It provides that the
chapter may be cited as the "Alaska Crime Victim®s Rights
Act."

Bill section 2 provides that service of process in civil
cases on people in the custody of the commissioner of cor—
rections may be accomplished by delivering or mailing the
summons to the commissioner of corrections (AS

09.05.050(a)) .- The commissioner 1is required to deliver a
copy of the summons to the prisoner within 10 days after the
date of service (AS 09.05.050(b)). The commissioner is to
file with the court having jurisdiction of the civil case a
copy of the summons and an affidavit showing that the
summons was delivered to the prisoner (AS 09.05.050(c)).

The court is authorized to extend the time 1in which the
defendant may respond to the summons (AS 09.05.050(d))-
There is provision (AS 09.05.050(e)) that the state may not
be liable in damages for the commissioner®s failure to
comply with the requirements of this section.

Bill section 3 amends AS 09.38.065(a) to permit a creditor
to levy against property i _hat would otherwise be exempt from
execution in order to enforce a claim arising from criminal
conduct that resulted in a felony conviction. The amendment
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details specific property of the defendant that is exempt
from the execution.

Bill section 4 adds a new section, AS 12.47.095, that places
additional duties on the commissioner of health and social
services for offenders who are determined to be guilty but
mentally ill or, alternatively, who are found to be not
guilty by reason of insanity. The section enumerates in—
stances in which fhe commissioner must communicate to the
victim, or to certain persons other than the victim, a
change in the status of the offender. The section places a
burden on the victim to request a notice of the offender®s
change of status and to act only if the victim has main—
tained a current address on file with the commissioner.

Bill section 5 enumerates the right of a victim to make a
statement to a probation officer preparing a presentence
report concerning the offender and directs the inclusion of
that statement, 1if made in writing, 1in chat presentence re—
port .

Bill section 6, derived from HB 405 but modified in accor-
dance with your 1instructions, adds to the rights of a victinm
of a violent crime (i.e. a "crime against a person," that

is, a person convicted under AS 11.41) to comment in certain
postconviction proceedings. The postconviction proceedings
addressed in this provision are motions to modify or reduce
sentence. IT an offender files a motion to modify sentence
and time permits, or if an offender files a motion to reduce
sentence, the Department of Corrections 1is directed to pro-—
vide notice to the victim (AS 12.55.088(d)). The victim is
entitled to submit written comment (AS 12.55.088(e)). The
comments are to be provided to the offender or the offend-—
er's attorneys (AS 12.55.088(f)) and considered by the court
in conjunction with disposition of the motion (AS 12.55.-
088(g)). The responsibility to maintain a current address
with the commissioner of corrections in order to receive
notice under this section rests with the victim, and that
address may not be disclosed (AS 12.55.088(h)).

Bill section 7 revises the definition of the term "victim"

as that term is used A the sentencing provisions (AS 12.-
55). Victims are natural persons. As persons to whom an
obligation may be due under AS 12.55 in cases where the vic—
tim has died, is a minor, or is incapacitated, the revision
adds the victim®"s aunt, uncle, parent-in-law, brother-in-
law, and sister-in-law.
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Bill section 8 incorporates a definition of the term "crime
against a person," a term that is used in bill section 6.

Bill section 9 adds to the list of victim®s rights the righ**
to make a statement in conjunction with preparation of a
presentencing report for the offender and in conjunction
with the offender®s sentencing, and the right to obtain from
the prosecutor, after conviction, a copy of the offender"s
criminal record.

Bill section 10 adds to the list of duties of the prosecut—
ing attorney with respect to the victim of a.crime. The
additional provisions include the duty to  fewNY

(1) confer with the victim about the victim"s testimony
before jury selection and trial;

(2) notify the victim of the defendant®s conviction and
the crimes for which convicted; the victim®s rights to make
a statement for use in conjunction with preparation of the
presentence report and to make a statement at the time of
sentencing; the address and telephone number of the office
that will prepare the presentencing report; and of the time
and jlace of the sentencing hearing;

(3) notify the victim .n writing of the final disposi—
tion of the case within 30 days.

The provision directs the prosecutor®s office to advise the
victim that the content of the material that may be presen—
ted in conjunction with the victim"s presentence statement
or sentencing statement is limited, and describes the nature
of what the victim may address in those statements.

Another provision of bill section 10 makes ~t a class B mis—
demeanor fcr an employer of a crime viezim to "discipline”

or to threaten to discipline the victim who cooperates in a
prosecution. The provision defines the term "discipline."”

Bill section 11 amends AS 33.16.120(c) to give victims the
right to comment in writing or by attendance at a meeting of
the Parole Board relative to proposed action that the board
is considering concerning the offender. The section limits
these rights to the victim and does not extend them to
persons designated to act in place of the victim or the vic—
tim"s attorney.

Bill section 12 amends existing law to provide that the Pa-
role Board must notify the victim not only of its decision
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to grant discretionary parole, but also if it decides to
deny discretionary parole.

Bill section 13 directs that, as to service of process on a
paroled offender in conjunction with a civil action initia—
ted by the victim, the commissioner of corrections is to
provide the victim the address of the parolee if the address
is requested by the victim and the commissioner is satisfied
that the victim has initiated the action and requires the
address in order to serve process.

Bill sections 14 and 15 assign certain additional responsi-
bilities to the ParoleBoard when the governor refers to
that board applications for executive clemency. The board
is to give the victim of a "crime against a person" notice
of an application for clemency and opportunity to submit
written comment to the board as it considers the executive
clemency request. The requirement is to be met only if the
victim maintains a current mailing address and so requests.

Bill section 16 adds a new section, AS 33.30.013, that re—
quires the commissioner of corrections to notify the victinm
or the victim®s family if the offender escapes, 1is released
on furlough or to a correctional restitution center, or 1is
released on an earl> release program. The requirement 1is to
be met only i1f the victim or other person entitled to notice
maintains a current valid mailing address on file with the
commissioner.

Bill section 17 adds a new program component in the Depart-
ment of Public Safety. That department shall establish and
maintain a victim assistance program--a paid supervisor and
any volunteers--to manage the victim assistance program and
to recruit, train, and evaluate the efforts of the volun—
teers under this progranm.

Bill section 18 authorizes the victim of an offense by a
minor to request permission from the court to attend any
hearing scheduled for the minor under AS 47.10.070. The
section also directs the Department of Health and Social
Services to assist a victim in preparing a written statement
for submission and consideration at that proceeding, and
directs that department to "make reasonable efforts to in-—
form victims of the availability of this assistance."

Bill sections 19 and 20 directly amend pertinent court rules
ot criminal procedure. The change made by bill section 19
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when a presentence investigation shall be completed and the
report made available to the parties and their counsel; the
change abets exercise of the crime victim®"s right to comment
in conjunction with preparation of the presentence report.
The court rule additions made by bill section 20, derived
from HB 405, parallel the changes set out in bill section 6
covering postconviction relief for a victim of a crime
against a person.

Bill section 21, an uncodified provision, directs that the
amendments and additions made by this bill are to apply "to
proceedings against defendants initiated on or after the
effective date of the Act.

JC:bb
b5/013
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MEMORANDUM February 23, 1988

SUBJECT: Suggested language to replace * Sec. 2
(Service of process on prisoners) of draft

CSHB 296 ( ))

TO: Representative Dave Donley
FROM: Jack Chenowethb-
Legislative Counsel
y

In the matter of service of summons, the applicable court
rule is Alaska Rule of Civil Procedure 4(d)(11), which
states, in pertinent part:

OFFICER OR AGENCY OF STATE AS AGENT FOR NON-—
GOVERNMENTAL DEFENDANT. Whenever, pursuant to statute,
an officer or agency of the State of Alaska has been
appointed as agent to receive service for a non-govern-—
mental defendant, . . . service of process shall be

made 1in the manner provided by statute.

It is probably a good idea to insert ir..to the text of bill
section 2 something that specifies that the commissioner of
corrections 1is, as the submission suggests, "appointed as
agent to receive service of process for any prisoner commit—
ted to the custody of the Department of Corrections at the
time of service."

The principal suggestion submitted by tb's Department of Cor—
rections would require that, 1in a civil action commenced
against a prisoner confined to a state facility, the plain—
tiff serve a copy of the summons and complaint on the super—
intendent of the correctional facility in which the prisoner
is incarcerated rather than the commissioner of corrections
as provided in the current bill draft. Though the disposi—

tion of the department®s suggestion 1is, of course, a policy
matter, there are three arguments that weigh against adop—
tion of the change proposed. First, prisoners are legally

committed to the custody of the commissioner of corrections,



Representative Dave Donley
Page 2
February 23, 1988

not to one of the commissioner®s subordinates. See AS 33.-
30.011 and 33.30.051. The commissioner may designate the
facility at which a prisoner is to be incarcerated (AS 33.-
30.061) and generally specify the applicable program to
which the prisoner is to be assigned (AS 33.30.091). Sec—
ond, most plaintiffs and their attorneys would not neces—
sarily know the facility to which the prisoner is assigned
and migh** incur costs in ascertaining that information.

Third, some defendants are incarcerated "Outside," and the
bill makes no provision for service of summons on an offi—
cial at a correctional facility in another jurisdiction. |

am of the view that the bill provision, as drafted, better
accommodates sound management of the corrections system as a
whole while permitting the commissioner to discharge the
responsibility assigned by bill section 2 in a reasonable
manner without substantial additional burden.

I trust this is responsive to the points for which the re—
quest was submitted.
Attachment

JBC »*gc
WKG1:110



Sec. 09.05.050. SERVICE OF PROCESS ON PRISONERS. @ In a
civil action against a person committed to the custody of the
commissioner of corrections under sta+e law, service of process
may be effected by delivering personalxy or by registered or
certified mail a copy of the summons and complaint to the
superintendent of the correctional facility in which the prisoner
is incarcerated with a copy to the prisoner. For purposes of
service of process, the superintendent of the facility shall be
deemed to be the appointed agent for service for any prisoner
confined in the facility at the time of service. The execution
of an Acknowledgement of Receipt form by the superintendent or a
designated correctional staff member ~hall constitute proof of
service upon the prisoner.

(®)) Upon receipt of service of a summons and complaint
naming a prisoner as a defendant, the superintendent or tho
designated correctional staff member shall immediately log in the
date and time of receipt of the documents, and shall deliver a
copy of the summons and complaint to the named prisoner within a

reasonable time not to exceed five working days.
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SUBJECT: Sectional analysis of CSHB 296 ( )
TO: Representative Dave Donley

FROM: Jack Chenowetn)

Legislative/Counsel

The following is a sectional analysis of the proposed com—
mittee substitute, denoted CSHB 296 ( ).

Section 1 adds a short title to existing AS 12.61, the chap-
ter defining a victim"s rights.It provides that the chap—
ter may be cited as the "Alaska CrimeVictim®"s Rights Act."

Section 2 provides that service of process on people in the
custody of the commissioner of corrections in civil cases
may be accomplished by delivering or mailing the summons to
the commissioner of corrections (AS 09.05.050(a)). The com—
missioner is required to keep a record of each summons
served and to deliver a notice of the service and a copy of
the summons to the prisoner within 10 days after the date of
service (AS 09.05.050(b)). The commissioner must also file,
with the court having jurisdiction of the civil case, a copy
of the summons and an affidavit showing that service of the
summons on the prisoner has been made (AS 09.05.050(c)).

The court may extend the time in which the defendant can
respond to the summons (AS 09.05.050(d)).

Section 3 amends AS 09.38.065(a) to permit a creditor to
levy against property that would otherwise be exempt from
execution in order to enforce a claim arising from criminal
conduct that resulted in a felony or misdemeanor conviction.
However, certain items such as tools ard professional books
up to $750, and household goods and wearing apparel up to
$250, remain exempt from execution.

Section 4 adds a new section, AS 12.47.095, that places new
duties on the commissioner of health and social services and
the attorney general for offenders who are determined to be
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guilty but mentally ill or, alternatively, are found to be
not guilty by reason of insanity. The section enumerates
instances when either of these officials must communicate to
the victim, or to certain persons other than the victim, a
change in the status of the offender if the victim or person
other than the victim has requested notice of the change of
status and has maintained a current address on file with the
two state officers.

Section 5 adds to the factors that a court may consider 1in
aggravation of a felony sentence the question of whether the
defendant®"s conduct caused substantial physical, emotional,
or financial harm to the victim, or the victim"s immediate
family if the victim died as a result of the defendant's
conduct (AS 12.55.155(c) (27)).

Section 6 provides that if the state seeks to establish a
factor in aggravation of a felony or the defendant seeks to
establish a factor in mitigation of a felony, the prosecutor
must serve written notice of the sentencing hearing on the

victinm. This section also gives the victim the right to
appear, personally or by legal counsel, at sentencing hear —
ings and to present evidence. The court is required to con—

sider the evidence presented by the victinm
(AS 12.55.155(F)).

Section 7 revises the definition of the term "victim" as
that term is used in the sentencing provisions. Victims are
natural persons. As persons to whom obligation may be due
under AS 12.55 in cases where the victim has died, 1is a
minor, or 1is 1incapacitated, the definition presently
includes the victim"s spouse, parent, child, brother,

sister, or legal guardian. The revision adds the victim"s
aunt, uncle, parent-in-law, brother-in-law, and sister-in-
law (AS 12.55.185(11)).

Section 8 adds to the list of victim®"s rights the right to
make a statement for presentencing and sentencing, either in
person or by legal counsel, the right to make a statement,

in person or through legal counsel, in the event the
defendant moves to modify or reduce sentence, and the right
to make a written statement to the governor in the event the
governor considers executive clemency. (AS 12.61.010(a)).

Section 9 adds two new provisions to AS 12.61. AS 12.61.015
sets out a list of duties of the prosecuting attorney with
respect to victims of crime. These include the duty to
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(1) confer with the victim before jury selection and
trial;

(2) notify the victim of the defendant"s conviction,
the victim®s right to make a sentencing statement and that
the defend, et will see the sentencing statement, the address
and telephone number of the office that will prepare the
sentencing statement, the time and place of the sentencing
proceeding, and of the victim®"s right to appear, 1iIn person
or by counsel, at the sentencing hearing to address the
court; and

(3) notify the victim in writing of the final disposi—
tion of the case within 30 days.

AS 12.61.017 makes it a class B misdemeanor for an employer
of a victim of crime to penalize the victim because of the
victim®s cooperation in a prosecution.

Section 10 amends AS 33.16.120(c) to give victims the
personal right to attend meetings of, or to be represented
by legal counsel before, the parole board and to address the
parole board, directly or through legal counsel, about
proposed action that the board is considering concerning the
offender. The rights granted under this subsection, as
amended, may only bo exercised by the victim or the victim"s
legal representative.

Section 11 amends existing law to provide that the parole
board must notify a victim not only of its decision to grant
parole, but also if it decides to deny parole

(AS 33.16.120(e)). This section also provides that the
notification must include the prisoner®s residence address.

Section 12 provides that notification to a victim of a pris-
onerls early release for good time served must also include
the prisoner"s residence address (AS 33.16.120(f)).

Section 13 adds a new section, AS 33.30.013, that requires
the commissioner of corrections to notify the victim or the
victim®s family if the offender escapes, is released on a
furlough to a correctional restitution center, or any other
early release program. It also requires the commissioner to
notify the victim if the offender is considered for
screening investigation to determine the need for further
treatment in the event the offender has been transferred to
the commissioner®s custody if the offender was adjudicated
guilty but mentally 1ill.



epresentative Dave Donley
aRe 4
anuary 14, 1988
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Section 14 amends AS 47.10.070 to give the victim of an
offense by a minor the right to attend, or to be represented
by legal counsel at, a hearing involving the minor. In cer—
tain cases, the victim"s Tfamily may attend. This section

has the effect of amending Rule 3(c) of the Alaska Child in
Need of Aid Rules and Rule 3(c) of the Alaska Delinquency
Rules, by giving victims access to the children®s hearing.
Accordingly, this effect is reflected in the title of the
bill and is also explained in section 15 of the bill.

JC :bb
WKB1/055

Enclosure



The Fairbanks Child Sexual Abuse Task Force
1423 Peger Road

Fairbanks AK 99709
March 17, 1988

House Judiciary Committee Members:

Representatives Sund, Ulmer, Cotten, Gruenberg, Navarre,
Barnes, and Taylor

Interior Delegation Members:

Representatives Boyer, Davis, Frank, Koponen, Miller, Shultz
Senators Coghill, Fahrenkamp, Fanning

P.0O. Box V

Juneau, AK 99811

Re: House Bill 296
Dear Legislators,

We are writing on behalf of the Fairbanks Child Sexual
Abuse Task Force, a coalition of agencies, organizations and
associations involved in prevention and treatment of child
sexual abuse. The CSATF wants to express its views on HB 296.

We support the bill. There is too little emphasis placed
on victims®™ rights in both civil and criminal proceedings.

There are two minor changes we would suggest. First, we
would recommend deleting subsection (1) of the new AS
12.61.015 (section 9 of the bill), which provides that the
prosecuting attorney is to confer with the victim prior to

selection of the jury. This gives the impression that the
victim should have some say 1in jury selection, which 1in our
view would be inappropriate. Prosecutors have much better

experience and instinct in this area, and the new subsection
could create conflicts, delay trials, and perhaps decrease
convictions. Any competent prosecutor trying a case will by
necessity have conferred with the victim prior to the trial,
and thus we feel the best course is to delete that subsection,
while retaining the remainder of the new AS 12.61.015.

Second, it might be helpful to clarify that those
passages giving the victim the .ight to appear "by counsel”
(at sentencing, before the parole board, etc.) are not
intended to confer a right to appointed counsel.

Again, we would like to express our support for this bill
and urge the committee to work for its enactment into law.
Thank you for your consideration.

Sincerely,

Theresa Tanoury"® Ruth Lister
Coordinator Chair
452-1342 45'3-2293
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POSITION PAPER

CONMITTEE SUBSTITUTE FOR HOUSE BILL NO. 296 (HESS)

For an Act entitled: "An act relating to victims of crime, claims
arising from criminal conduct, and service of
process on prisoner®s; and amending Rule 32(d)(2)
of the Alaska Rules of Criminal Procedure."

The Department supports the goals of protecting the rights of victims of
crime, providing Tfor appropriate participation of victims 1in court
proceedings, and insuring that victims are informed to the outcome of
proceedings relating to perpetrators. However, because the nature and
processes of children®s proceedings differ significantly from those of
the adult criminal justice system the Department believes different
mechanisms must be used for achieving these goals in juvenile cases.

Children®s proceedings are closed to the public in order to promote the
free discussion of sensitive psychological, social, and historical
information concerning the child and the child*s family which have
relevance to the decisions of the court concerning the child. Closure
also serves to promote rehabilitation by avoiding stigmatizing or
labeling of youth.

Once the commission of an offense has been established (and in the vast
majority of instances this occurs through admission of the youth rather
than through trial) the focus of children®s proceedings 1is not on the
offense but on the causes of the child"s behavior and on actions
necessary to prevent further offenses. Though the offense is discussed
it is iIn the context of determining the appropriate disposition.

Victim involvement in the process occurs in a variety of ways. Victims
may be called to testify at any of the children"s proceeding hearings,
may provide information and opinion for presentation to the court in the
predisposition report, and may be allowed to attend a closed hearing as
a spectator with permission of the court.

Section 14 of this bill represents a substantial improvement over the
original bill in the approach taken to providing victim access to
juvenile court proceedings. This section would establish a duty of the
Department of Health and Social Services to assist victims in requesting

permission to attend juvenile proceedings. It would also ensure that
victims are aware of their ability to make such requests and of the
availability of aid 1iIn preparing requests. By maintaining court

discretion in allowing spectators to attend juvenile proceedings but
establishing a mechanism to facilitate victim involvement this bill
avoids problems in the original bill. Broader opening of juvenile
proceedings to spectators would inhibit the presentation of full and
complete information, compromise confidentiality, and reduce the
effectiveness of these proceedings.
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Page 2
Committee Substitute for House Bill No, "9 (HESS)

Department Position

The Department supports CS HB296 as an effective means of balancing the
public®"s interest in ensuring appropriate involvement of victims in
criminal and juvenile delinquency proceedings with 1its interest in
maintaining the confidentiality and effectiveness of the juvenile court

process.

Yvonne M. Chase, Director
Division of Family
and Youth Services

DATE: ff1l

Myra MJ Munson, Commissioner
Department of Health
and Social Services



STATE OF ALASKA BILL VERSION : X.S HR 296

1988 LEGISLATIVE SESSION PUBLISHDATE: 01-25-88
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Health and Social Serv
Title: "An Art, rplating to victims of BRU - Youth Services

mCcrime,-—

Sponsor: Donley Probation Services
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- 0-

CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Because this bill would not require additional activities by the
agency, it would have no fiscal impact.

Prepared by: Yvonne M. Chase, Directoj/fri” Ph.na. 465-3170 "
Division : Family and Youth Services Date: 02-01-88
Approved by Commissioner:  MvrA*ffiffiMu"nson, Commissioner pate. H - 88

Agency: Flppartment of Health and Social Services

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agr-cy(ies) Pake —1— of
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MEMORANTDUM February 25, 1988

SUBJECT: "Crime Victim"s Rights Act": Comparison
between CSHB 296 (HESS) and draft CSHB 296
( Y[version of 2/24/88]

TO: Representative Dave Donley

FROM: Jack Chenowettj~rnn
Legislative “pdnsel

Per your February 24 request, this memorandum briefly de—
scribes the differences between CSHB 296 (HESS) and the
2/24/88 draft of CSHB 296 ( )-

Title: The 2/24 draft adds the phrase "by victims of crime"
after the word "claims"™ in recognition of bill"s provisions
extending the rights of crime victims against crime perpe—
trators. The 2/24 draft also adds a reference to a rule
change in Rule 32(d)(2) of the Rules of Criminal Procedure.

Bill sections 1 and 2: There are no differences between
these provisions in the drafts.

Bill section 3: The new material 1in this section 1is revised
in the 2/24 bill draft to parallel certain comparable provi—
sions in the statute defining exemptions of personal proper—
ty (AS 09.38.020) 1in the Alaska Exemptions Act. The dollar
limitations that are specified in CSHB 296 (HESS) are in—
creased in the 2/24 draft.

Bill section 4: There are no differences between these pro-
visions in the drafts.

Bill section 5 (2/24 draft): This section is new to the
2°/24 drift; 1it_has no comparable provision in the HESS CS.
The provision is based on the February 2 suggestion of As—
sistant Attorney General Stephanie Joannides and speaks to a
victim"s right to offer material for consideration in the
preparation of a presentence 1investigation report.



Representative Dave Donley
Page 2
February 25, 1988

Bill section 6 (2/24 draft) and bill section 5 (HESS CS):
these sections add to the "aggravator™ provision applicable

to criminal sentencing. Though the subject matter between
these provisions 1is generally the same, the approach is dif—
ferent. The 2/24 draft incorporates your amendment "Bi"

that adds the "financial harm"™ provision and rewrites the
aggravator provision that speaks to the impact of the crime
on the victim"s family.

Bill section 7 (2/24 draft) and bill section 6 (HESS CS):

The HESS CS is changed by deletion of language limiting the
right of the victim to a right of appearance and omitting
language saying that the victim has the right "to partici—
pate" at aggravation or mitigation proceedings and sentenc—
ing hearings, and by deletion of language authorizing the
victim to be represented "by counsel”™ at theseproceedings.

Bill section 8 (2/24 draft) and bill section 7 (HESS CS):
There are no differences between these sections of the two
bills.

Bill section 9 (2/24 draft) and bill section 8 (HESS CS):
The differences between the two are these --

Paragraph (1): This provision is rewritten, based on
your amendment "Bj,"™ and broadened in the 2/24 draft to di—
rect that the victim may obtain the dates of all criminal
proceedings involving the defendant (rather than just the
dates of trial and sentencing);

Paragraphs (7) and (8): The 2/24 draft is revised,
based on your amendments "Bj"™ and "Bk,"™ to omit appearance
and representation by counsel and the sentencing hearing and
at any hearing involving modification of sentencing; the
victim®"s appearances at these proceedings must be 1in person;

Paragraph (10) of the 2/24 draft: The provision is new
in the draft and does not have a comparable provision in the
HESS CS; it adds to the rights of a victim the right to re—
view the defendant®s entire conviction record, and is based
on your direction that new language be prepared and added to
incorporate this right;

Paragraph (11) of the 2/24 draft: This revises the
language of paragraph (10) of the HESS CS provisions appli—

cable to a victim"s access to police reports and presentence
reports.



Raeé)eregsentative Dave Donley
February 25, 1988

Bill section 10 (2/24 draft) and bill section 9 (HESS CS):
The 2/24 draft

- specifies, in (a)(1l), based on your amendment "Bj,"
that the right to the conference with the prosecuting attor —
ney must concern the victim"s testimony;

-- deletes from (a)(2)(B), based on your rmendment
"Bk," the opportunity of the victim to appear by counsel at
a sentencing hearing; the victim may appear only personally;

-- substitutes for proposed AS 12.61.017 the new,
tighter language of your amendment "Bm" that protects a vic—
tim in the exercise of the rights provided by AS 12.61 from
employer interference; the changes better define "disciplin—
ary action" that 1is prohibited, but at the same tir. speci—
fically protect the employer®s right to reduce a victim's
pay and benefits when the reduction is "directly attributa—
ble to a victim"s absence from employment to attend a court
proceeding."”

Bill sections 11 - 14 (2/24 draft) and bill sections 10 -
13 (HFISS CS): There are no differences between these sec—
tions of the two bills.

Bill section 15 (2/24 draft): This provision is new in the
2/24 draft and has no counterpart in the HESS CS. It is
based on your amendment "La" adding a victim®"s assistance
program and a victim"s assistance volunteer coordinator into
the Department of Public Safety.

Bill section 16 (2/24 draft) and bill section 14 (HESS CS):
There are no differences in this section of the two bills.

Bill section 17 (2/24 draft): This provision, a Criminal
Rule change, 1is new in the 2/24 draft and has no counterpart
in the HESS CS. The provision is based on the February 2
suggestion of Assistant Attorney General Stephanie Joannides
and speaks to the availability of presentence reports to the
attorneys for the parties "at the time of the aggravator and
mitigator hearing and prior to sentencing."

Bill section 18 (2/24 draft) and bill section 15 (HESS CS):
Except to change the reterence to the bill section making
the Criminal Rule change, there are no differences 1in this
section of the two bills.



Representative Dave Donley
Pap* 4
F. .vary 25, 1988

Bill section 19 (2/24 draft): This provision, speaking to
the applicability of this Act, 1is new to the 2/24 draft and
has no counterpart in the HESS CS. It is based on language
of amendment "Bh" provided with my January 22 memorandum
suggesting that these provisions not be made applicable to
criminal matters 1in progress.

JBC:gc
WKG2/05



STATE OF ALASKA

BEQUEST

Revision Date: 1-6-88

Title: An act relating to victims
of crimes...
Donley, Collins,
Rep. Donley

Sponsor: Martin. ..

Requestor:

#
EXPENDITPRES/BEVE
OPERATING

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims

TOTAL OPERATING

FY 88
40

0.0

CAPITAL
REVENUE

(Thousands_Qi_D.Q..Uar.s-I|
0.0 40

funding:
General
Federal
Other
TOTAL

Funds
Funds

POSITIONS

Full-time .. 1.

Part-time
Temporary

ANALYSIS: (Attach a separate page

See attached fiscal

Prepared by: >dan "StrandbergwGeneral
Division: t Alaska Court Systenm

Approved by:
Agency: Alaska Court System
Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget
Impacted Agency(ies)
Senate Secretary

(.Thousands, .of Dollars.)
FY 89
.8

40.

.8

40.

1988 LEGISLATIVE SESSION
L NOTE

Bill Version:
Publish Date:

Agency Affected:

BRU: Trial

Components:

Alaska Court System
Courts

FY 92
40.8

FY 91
40.8

FY 90
40.8

40. 40. 40.

40. 40. 40.

8 40.8 40. 40.8

if necessary)

analysis.

Phone:
Date:

Counsel

AxclirrH.Anwd”ATIIT*" "aministrative Director Date:

Page 1

FY 93
40.

40.

40.

40.

1.

264-8228
1-6-88

1-6-88

of

3

8

8

8

0



FISCAL ANALYSIS: HB 296

This bill will permit victims to appear and participle in sentencing proceed-
irgs. Based upon information provided by the deputy presiding judge for the
Anchorage trial court criminal division, one-fifth of the time of a judge assigned
to a criminal caseload is occupied by sentencing. It is anticipated that victim
participation will extend the length of the proceeding. Given the volume of
criminal cases in courts statewide, it is estimated that the equivalent of one
additional judge will be required to handle the additional hearing time.
Services of a retired judge appointed to serve pro tern are the least costly way
of providing additional judicial resources.

.5/14/87-1



ALASKA COURT SYSTEM

HB 296 - Victims of Crimes
Analysis of Fiscal Impact

Personal Services:

Salary

Pro Tern Judge, Superior Court,
PFT, 12 months $19,332

Benefits

$21,502

Total Personal Services & First Year Cost

Total

$40,834
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: HB 296
REQUEST: Publish Dale :
Revision Date: Agency Affected:  Public Safety
Title : An Act relating to victims of bru: Council on Domestic

crime, claims arising from criminal etc.

Violence & Sexual Assault
Components :

Sponsor: Donley, et. al.
Requestor: House HFSS

EXPENDITURES/REVENUES:

OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0

CAPITAL

REVENUE

FUNDING:

GENERAL FUND
FEDERALFUNDS

OTHER

TOTAL 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

Prepared by :
Division: Council

Approved by Commissioner:
Agency:

Disuibution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)
Senate Secretary

(Thousands of Dollars)

Barbara Miklos,
on Domestic Violence & Sexual

(Thousands of Dollars)

FY 88 FY 89 FY 90 FY 91 FY 92

(Attach a separate page if necessary)

465-4356
5-13-87

5h% ir7

Alle

Assault Date:

Executive Dire”-,

Date:

Public Safety

page. of



. STATE OF ALASKA
1988 LEGISLATIVE SESSION

BILL VERSION : CSHB 296 (HESS)
PUBLISH DATE:

Department of Law

FISCAL NOTE
REQUEST;
Revision Date: January 20, 1988 Agency Affected:
Title : "Ari Act relating to victims of BRU: Prosecution
crime... 1
Sponsor: Representative Donley Components : First,

Requestor: House HESS

EXPENDITURES/REVENUES; (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90
PERSONAL SERVICES e 231.9 238.9
TRAVEL -0- -0-
CONTRACTUAL 24 .4 25.1
SUPPLIES 10.8 11.1
EQUIPMENT -0- -0-
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 267.1 275.1

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 267.1 275.1
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULLTIME
PART-TIME 4 4
TEMPORARY

o
o

ANALYSIS : (Auach aseparate page if necessary)

Please see attached analysis.

Prepared by: Richard |. Peguesy Director
Division : . Administrative Services”

rfiildJL' Q2.

FY 91

246.1
-0-
25.9
11.4

283.4

283.4

Approved by Commissioner: Grace Berg Sclraible, AttV.~Gen.

Agency: Department of Law

Distribution (by preparer): e
Legislauve Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Fourth Judicial

Phone

Date: .

Date:

Second, Third and

Districts

FY 92 FY 93

253.5 261.1
-0- -0-
26.7 27.5
11.7 12.1
-0- -0-

291.9 300.7

291.9 300.7
4 4
4 4
465-3672

January 20, 1988

January 20, 1988

page

of



The proposed committee substitute for this bill amends exist—
ing law to require, among other things, that prosecuting attorneys pro-—
vide certain information to the victims of crime, 1in three important
respects.

In Section 6, the bill requires that prosecutors seive written
notice upon a victim of the victim"s right to appear and participate at
hearings to establish aggravators or mitigators to be considered by a
court in the sentencing of defendants for crimes against victims. This
particular circumstance arises in most felony trials.

In Section 9, the bill requires, that upon the request of a
victim of a crime, prosecuting attorneys shall: (1) confer with the
victim of crime before the selection of the jury and the trial of the
defendant; and (2) after trial notify the victim of the defendant"s
conviction and the crimes for which the defendant was convicted, includ—
ing advising the victim of the victim®"s right to make an oral or written
statement in preparation of the defendant®"s presentence report and sen—
tencing, and advising the victim of the victim"s right to appear person—
ally or by counsel at the defendant®"s presentence hearing to present a
written or oral statement, and advising the victim of the address and
telephone number of the office preparing the presencence report, and
advising of the time and place of sentencing.

Finally, Section 9, would require that prosecuting attorneys
notify the victim in writing of the final disposition of the case within
30 days after final disposition of the case. The requirements of Sec—
tion 9 would apply to both felony and misdemeanor crimes. It also
appears that notification of final disposition would be required at both
the trial and appellate levels.

Currently, of the 18,000 new criminal matters handled by the
department each year, about 3,000 felony cases and 4,000 misdemeanor

cases involve crimes- having a victim. Many of the felony cases have
multiple victims. Moreover, 1in cases where the victim has died, 1is a
minor, or 1is 1incapacitated, the term victim includes a spouse, parent,

child, brother, sister, aunt, uncle, parent-in-law, brother-in-law,

sister-in-law, or legal guardian of the victim. Consequently, a sub-—
stantial amount of new work must be undertaken by all of the depart—
ment®"s prosecution offices in order to satisfy the requirements of the
bill. Most of this work would be handled by paralegals and legal secre—
taries, except for the requirement for prosecutors to confer with vic—
tims before the selection of a jury. Where the victim is to be a wit—
ness the requirement for attorneys to confer with victims will not cause
additional work. Where victims are not witnesses this requirement could

consume several hundred hours of the limited attorney time that is now,
and will be available in the future.

2 .
page ot ----—-



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSHB 296 (HESS)

The requirements of the bill, for Jliterally thousands of
notices, and numerous subsequent requests for assistance and further
information, will place an enormous burden on a reduced prosecution
support staff that simply cannot be borne without additional staff
resources. This 1is particularly true in smaller offices where, 1in FY
1989, clerical support will be very thin. And it is also an important
consideration in the state"s two largest prosecution offices, because of
their overwhelming caseloads.

It will therefore be necessary to add part-time clerical
assistance at Ketchikan, Kotzebue, Sitka, and Kodiak. A full-time para—
legal and a full-time legal secretary would be added in Anchorage, and a
full-time paralegal and a full-time legal secretary would be added 1in
Fairbanks, because of the large number of cases at these locations,
including major felonies with multiple victims. All of these locations
suffered support staff reductions in FY 1988.

In addition to the fiscal impact expected by the Department of
Law, this bill could have substantial fiscal impact on the Department of
Corrections and, to a lesser impact, the Department of Health and Social
Services. These departments should be contacted for their comments.

Section 4 covers notification to victims of changes 1in the
status of offenders committed to the custody of the commissioner of

health and social services. The.proposed section divides the responsi—
bility for giving notice to victims between the commissioner of health
and social services, the attorney general, or the prosecutor. Because

offenders committed under AS 12.47 are in the custody of the commis—
sioner of health and social services, responsibility for giving notice
should reside with the commissioner.

The granting of rights to victims to participate personally or
by counsel in aggravation or mitigation proceedings, sentencing pro-—
ceedings and parole board meetings, as proposed by Sections 8 and 10,

will result in more and lengthier hearings being held. Although the
cost of this result 1is not quantifiable, some additional cost to the
courts, prosecutors, public defenders, public advocates, connections,

and the parole board will undoubtedly occur.

Lastly, the Department of Law 1is greatly concerned with the

part of Secion 8 that wouldgive victims the right to access police
reports related to the casein which thevictim was 1involved. These
reports often contain information that is provided confidentially by
members of the general public and by confidential informants. The
reports may also include unverified information and information that is
unverifiable. Release of these reports would discourage people from

coming forward with information about a crime, could expose confidential
police sources and, in some cases, result in the disemination of infor—
mation that is incorrect or cannot be proven.

3 .
pace ot



CONTINUATION of FISCAL NOTE ANALYSIS

Anchorage

Paralegal Asst.

Anchorage
Legal Secretary

Fairbanks

Paralegal Asst.

Fairbanks
Legal Secretary

Kodiak

Legal Secretary

Ketchikan
Legal Secretary

Kotzebue
Legal Secretary

Sitka

Legal Secretary

Costs beyo

For

Bill/Resolution N T.CSHB 296 (HESS)

Fiscal Summary - CSHB 296 (HESS)

Pers. Svcs. Contractual Supplies Total

11, PFT 43.9 4. 1.8 49.8
I, PFT 32.1 4. 1.8 38.0
11, PFT 49.9 4. 1.8 55.8
I, PFT 35.6 4. 1.8 41.5
I, PFT 17.3 2. 0.9 20.2
I, PPT 16.C 2. 0.9 18.9
I, PPT 20,6 2. 0.9 23.5
I, PPT 16.5 2. 0.9 19.4
231.9 24 . 10.8 267.1

nd FY 89

include a 3 percent annual

page

of

inflation

factor.



Position Title

Paralegal Assistant 11

Time Status Staff Months
PFT

Type of Expenditure
1
Salary
Benefits
Premium Pay
Other
Tolal Personal Services
Travel
Contractual
Commodities
Equipment
Other
Tolal Cost

Funding Source for Tolal Cost
Federal Receipts 1002

G. F Match 1003
General Fund 1004
GF Program Receipts 1005
Other

Request For

N ew Position

12

2
37,356
12.580

Agency
DRU

Component

No. of Polsitions Range/Step Darg. Unit

49,936
-0-
4,100

1.800
-0-

55,836

55,836

Department of Law

Prosecution

Fourth Judicial District

16A GGU

Location Election District
Fairbanks 19/20A/21

Justification

This full-time position is needed to provide for
the victim notification and Iliaison requirements
of CSHB 296. Written notice of a victim®"s rights
to participate in aggravation/mitigation hearings,
to provide oral and written statements 1in respect
to presentence reports, and notice of final dis—
position in several thousand criminal trials, will
cause a substantial additional workload for the
state®"s prosecution support staff.

Allocation to the Paralegal Assistant class is
recommended because of the major felony cases
handled by the position.

FY 89

Page | of 8
Revised Dale  1/20/838



P.OSItlon Title Para1egal Assistant || No. of P(ismons Range/Step m Barg. Unit caU
Time Status taff Months Location Election District
PFT 12 Anchorage 8/9/10/11/12/13
Justification
L'ypc of Expenditure Amount This full-time position is needed to provide for
l 2 3 the wvictim notification and liaison requirements
Salar 32 494 of CSHB 296. Written notice of a victim's rights
Beneﬁts 11.487 oo to participate in aggravation/mitigation hearings,
Premium Pay to provide oral and written statements in respect
Other to presentence reports, and notice of final dis-
Tolal Personal Services — °I- 43 911 position in several thousand criminal trials, will
Travel " 0- cause a substantial additional workload for the
Contractual 4,100 state's prosecution support staff.
Commodities 1,800
E mpmem Allocation to the Paralegal Assistant class is
Other recommended because of the major felony cases
Total Cost 49.811 handled by the position.
Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 49,811
GF Program Receipts 1005
Other
A Department of Law
Request For Jgeney P . FY 89
BRU Prosecution
New Position Page ! of 8
Third Judicial District Revised Dale  1/20/88

Component



Position Tiilc
Time Status
PFT

Type of [Axpendilure
1

Salarv
Benefits
Premium Pay
Other

Total Personal Services

Travel
Contractual
Commodities
equipment
Other

Tolal Cost

Legal Secretary |
Staff Months

12
3 m . S * ¢

2

22,716
9,334

Funding Source for Tolal Cost

Federal Receipts 1002
G. F. Match « 1003
General Fund 1004
GF Program Receipts 1005

Other

Request For

New Position

Agency
BRU

Component

N 1on

Amount
3

LI Y I

32,050
-0-
4,100
1,800

37,950

37,950

Department of Law

Prosecution

Third Judicial' District

No. of Posiltions

Location
Anchorage

" Justification

Range/Step Barg. Unit

108 GGU
Clecliuu District

8/9/10/ 11/12/13

This full-time position is needed to provide for
the victim notification and liaison requirements
of CSHB 296. Written notice of a victim's rights
to participate in aggravation/mitigation hearings,
to provide oral and written statements in respect
to presentence reports, and notice of final dis-
position in several thousand criminal trials, will
cause a substantial additional workload for the
state's prosecution support staff,

Allocation to the Legal Secretary | class is
recommended because of the large amount of written

notice to be handled, and the need to provide
accurate, timely case scheduling information to
. victims.,
FY 89
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Position Title
Legal Secretary |1

Time Status Staff Months
PFT 12

Type of Expenditurel
I
-Salary.. 25,620
Benefits oL
Premium Pay
Otficr
Tolal Personal Services
Travel
Conlraclyal
Commodities
Equipment
Uﬂmr
Tolal Cost

Funding Source for Tolal Cost
Federal Receipts 1002

G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Oilier

Agency
Request For
BRU

New Position
Component

No. of Positions Range/Step Barg. Unit

1 10B GGU
Location Election District
Fairbanks 19/20A/21

Justification

Amount This full-time position is needed to provide for
the victim notification and liaison requirements
of CSHB 296. Written notice of a victim's rights
to participate in aggravation/mitigation hearings,
to provide oral and written statements in respect
to presentence reports, and notice of final dis-
position in several thousand criminal trials, will

—0- cause a substantial additional workload for the

4%88 state's prosecution support staff.

1)

-0- Allocation to the Legal Secretary | class is
recommended because of the large amount of written

41.498 notice to be handled, and the need to provide
accurate, timely case scheduling information to
e victims.
fu., 88
Department of Law EY 89
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Agency
BRU

Component

Position Title
, Legal Secretary |
Time Status Staff Months
PPT 12
Type of Expenditure
1 2
Salarx "11.358
Benefits 4,667
Premium Pay
Oilier
Tolal Personal Services
Travel
Contractual
Commodities
E_(1u|pment
Oilier
Tolal Cost
Funding Source for Tolal Cost
Federal Receipts 1002
P. Match 1003
General Fund 10Kl
OF Program Receipts 1005
Other
Request For

New Position

Amount
3

16.025
-0-
2,000
900
- 0-

18,925 1

18,925

Department of Law
Prosecution

First Judicial District

No. of Positions

Location
Ketchikan 1

Justification

Range/St . Uni
0t ange/Step 108 Barg. Unit c6U

Election District

This part-time position is needed to provide for
the victim notification and liaison requirements
of CSHB 296. Written notice of a victim's rights
to participate in aggravation/mitigation hearings,
to provide oral and written statements in respect
to presentence reports, and notice of final dis-
position in several thousand criminal trials, will
cause a substantial additional workload for the
state's prosecution support staff,

Allocation to the Legal Secretary | class s
recommended because of the large amount of written
notice to be handled, and the need to provide
accurate, timely case scheduling information to

victims.

FY 89
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Position Title No. of Pofitions Range/Slep Darg. Unit
10B

Legal Secretary |1 ] GGU
Time Status Staff Months Location Election District
PPT 12 Kodiak 27
vE » 7V Justification
Type of Expenditure Amount This part-time position is needed to provide for
! the victim notification and liaison requirements
—Sala?_/. 2,432, of CSHB 296. Written notice of a victim's rights
nencfils 1905 to participate in aggravation/mitigation hearings,
Premium Pay to provide oral and written statements in respect
Other _ to presentence reports, and notice of final dis-
Total Personal Services position in several thousand criminal trials, will
Travel -0- cause a substantial additional workload for the
Contractual 2,000 state's prosecution support staff.
Commodities 900
Equipment -0- Allocation to the Legal Secretary | class s
Other recommended because of the large amount of written
Tolal Cost 20,237 notice to be handled, and the need to provide
accurate, timely case scheduling information to
Funding Source for Total Cost victims.
Federal Receipts 1002
0. F. Match 1003
General Fund 1004 20,237
GF Program Receipts 1005
Other
A Department of Law
Request For Jeney i . FY 89
nRU Prosecution e 6 of 8
New Position . . : . gt
Third Judicial District Revised Dale  1/20/88

Component



Position Title No. of Positions Range/Slep Barg. Unit

Legal Secretary |1 1 108 GGU
Time Status Staff Months Location Election District
PPT 12 Kotzebue 22
L
BedBEmdiue At This part-time position is needed to provide for
1 2 3 the victim notification and liaison requirements
shav 15,108 1 *e:l .. of CSHB 296. Written notice of a victim's rights
Brefits 5,#98 ¥ 7 s to participate in aggravation/mitigation hearings,
RAenmumiRy . . .gm -, to provide oral and written statements in respect
Ga- o T to presentence reports, and notice of final dis-
o Fasya Savues 20,606 position in several thousand criminal trials, will
Tiad -0- cause a substantial additional workload for the
Grorac 2,000 state's prosecution support staff.
Gnaclties 200
et Allocation to the Legal Secretary | class is
Qe recommended because of the large amount of written
TH Gt 23,506 notice to be handled, and the need to provide
accurate, timely case scheduling information to
Funding Source for Tolal Cost * victims.
Federal Receipts 102
G. F. Match 1003
General Fund lood 23706
CF Program Receipts 1005
Other
Agency  Department of Law FY 89

Request For .
BRU Prosecution Page 7  of

. : 8
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Position Title
Legal Secretary |1

Time Status Staff Months
PPT

oA Gt

Funding Source for Tolal Cust

Pcileral Receipts 102

G. P. Match 1003
General Pund 1004
GP Program Receipts 1005
Other

Request For

New Position

12

11,730
4,750

Agency
BRU

Component

No. of Positions Range/Step Darg. Unit

16.480
-0-
2,000

19,380

19,380

Department of Law
Prosecution

age .
First Judicial District Revised I*:

. 108B GGU
Loc_at|on Election Dist/ict
Sitka 3

Justification

This part-time position is needed to provide for
the victim notification and liaison requirements
of CSHB 296. Written notice of a victim's rights
to participate in aggravation/mitigation hearings,
to provide oral and written statements in respect
to presentence reports, and notice of final dis-
position in several thousand criminal trials, will
cause a substantial additional workload for the
state's prosecution support staff.

Allocation to the Legal Secretary | class s
recommended because of the large amount of written
notice to be handled, and the need to provide
accurate, timely case scheduling information to

victims.

FY 89
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' HOUSE COMMITTEE REPORT

@
Date referred: 4/29/87 FURTHER REFERRALS: judiciary
Finance
) DATE: /- 7V
Health, Education ad
The Social Services Committee has considered HB 296

"ANn Act relating to victims of crime, claims arising fron criminal conduct,
and service of process on prisoners; amending Rule 12(d)(2) of the Alaska
Rulles of Children’'s Procedure; arnd amending Rule 32(d)(2) of the Alaska
Rules of Criminal Procedure.”

recommends:
{ v] replace with Cs 2N fHess) [ ] the sare title
[ ] attached amendments) [ Y] a rew title
[ * do pass
[ do not pass
[ No recommendation
[ individual recommendations
C additional referral to the Committee
ADOPTS; [-*] letter of intent

ATTACHES NEW FISCAL NOTE(s):

3 [vl] Fiscal impact [ ] same as previous fiscal note
C 1] zero TFTiscal note published
Ckrl zero with analysis [ ] same as previous zero Tiscal

note published
SIGNING OTHER RECOMMENDATIONS:







POUCH Y . STATE CAPITCX
JUNEAU, AIASKA 998l
907-465-3800

LEGISLATIVE AHFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR, In order to save.space copies of minutes
have not been left in the files,

Mary Van Nimwegen

-H.-Tud. 3 -iCd2730p . m .
H.Jop. 3-15-82 [:30p.m.

-H .JOD Votidtom

fJ.JUD .

[4. T op . a - 8-82? r-50f=> .M .



Date referred: 1/22/88 FURTHER REFERRALS: Finance

DATE: MirrCk 1 N, 14 980

The Judiciary Committee has considered HB 299

"ANn Act revising the state gaming laws.'’

RECOMIVENDS:
[/ replace with cs> HCS N
[ ] attached amendments)

[ ] the same title

[ new title

individual reconmendatons
] additional referral to the Committee

ADOPTS: [ 1] letter of intent

ATTACHES NEW FISCAL NOTE(S):

[ ] Fiscal impact [ same as previous Tfiscal note
[ ] zeryo Ffiscal note published /1'zzv/
[ ] zeryro with analysis [ ] sanme as previous zero TFiscal

note published
SIGNI SIGNING OTHER RECOMVENDATIONS:

looE~c*J- -fecJIfllc jo/ Chn

A [
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LAW OFFICES

Sonosky, Chambers, Sachse 6¢cM iller
SUITE 700
900 WEST FIFTH AVENUE
ANCHORAGE, ALASKA 99501
(907) 258-6377
TELECOPIER (907) 272-8332

MARVIN J. SONOSKY OF COUNSEL
HARRY R. SACHSE LOFTUS E. BECKER. JR.
REID PEYTON CHAMBERS ROGER W. OuBROCK
WILLIAM R PERRY "

BB%YADLDBENTSWON'LLER WASHINGTON, D. C. OFFICE
DOUGLAS B. L. ENDRESON** March 18, 1988 W%ga?NEYT%,\‘STEEET-Z%WOE)
MARY V. BARNEY . D.C

ANNE D. NOTO (202) 602-0240

JILL A De LA HUNT*

#LASKA AND DISTRICT OF COLUMBIA BARS

®WISCONSIN BAR
ALL OTHERS DISTRICT OF COLUMBIA BAR

Honorable John Sund, Chairman
House Committee on the Judiciary
State Capitol Building

P. 0. Box V (Mail Stop 3100)
Juneau, Alaska 99811

Dear Representative Sund:

I write to thank you for providing ne an opportunity 1o
testifty earlier this week on behalf of the Alaska Native Health
Board, the Kodiak Area Native Association, the Aleutian/PribilofF
Islands Association, and the Aleutian Housing Authority Iin
connection wvth H.B. 299, a bill relating to gares of chance.

The fTour health and social service non-profit permittees we
represent are wvery pleasedrihat rhis inportant legislation is
continuing to nove forvardin this session. At the sanme time,
they also Tfeel strogly that the four amendments discussed in ny
testimony are critical and essential iT this bill is 1o
accomplish its stated purpose of pronmoting responsible gares of
chance, especially those conducted directly by permittees wWo
avoid a "middleman” in the form of an operator.

As 1 noted in Committee, those four amendments deal with the
nonthly cap on the nunber of bingo sessions (p. 4, line 9), the
nature of the Timit established on door prices (p- 13, line 18),
the handling of pull-tabs (pp. 17-18, line 27 - line 2), ad the
member-in-charge language (p. 9, line 15 ad p. 17, line 15).
Very briefly, it is critical that the cap on the rnurber of



Representative Sund
March 18, 1988

Page 2

nonthly sessions be substantially increased fram 9 to at least
12, iFf not 14. Limits on door prizes should be rejected in favor
of market place regulation given the trerendous value of door
prizes in attracting patrons and thus increasing profits far in
excess of the cost of the prizes. I¥ door prize Ilimits are
established, the limits set forth in the bill are unrealistically
low. But most inmportantly, arty prize 1imit that is imposed
should have equal application to a bingo hall run by an operator
Who may possess 15 or 20 permits) as It does to a permittee
running ganes of chance without an operator. (I understand fram
subsequent discussions with Representative Donley's aide that he
would likely o longer oppose an anmendnent along these lines.)
And last, the member-in-charge provisions require technical
correction 1t account for the may qualified organizations
holding permits which are not "membership’ organizations.

My understanding fram Wednesday's hearing was that the
Committee was sympathetic to the need for serious consideration
of these four amendnments, axd expressed hope that these
arendments would be reviewed in depth by the Finance Committee.
Since H.B. 299 has row been referred by that committee to a
special subcommittee, the non-profit health and social service
organizations we represent would be most appreciative if you
could coney your Committee's view 1o Representative Adams. In
the meantime, | an certain that Director Kettle ad | will
arrange to testifty before that subcommittee 1o fTurther explain
the inportance of these four corrective amendments.

The non-profits we represent are encouraged that this
important legislation is inmproving each step of the way, ad that
a final bill will be enacted wWhich is both fair and carries out
fully® the Legislature's intent to pronote Llimited gaming
activities by non-profit health and social service organizations.

Sincerely

LBM; bj a
LEtr2. Sud
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5-0947X F'

ftermdhl't
3/15/88

Original sponsor: Labor and Commerce
Committee

IN THE HOUSE BY THE JUDICIARY COVMITTEE
CS FOR HOUSE BILL NO. 299 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled” / "ANn Act relating to the conduct of games of chance
and contests of skill by municipalities and nonproft
organizations; ad regulation of operators ad
I pull-tabs.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05.15.020 is repealed and reenacted toread:

Sec. 05.15.020. ANNUAL PERMIT AND FEES. (a) A municipality or
qualified organization nmay conduct an activity permitted uder this
chapter, iTf the municipality or qualified organization pays the appro-
priate permit fee and receives an annual permit issued by the depart-
ment The annual permit fee is

(1) $20 for an applicant that did not hold a permit during
the preceding year?

(2) $20 for an applicant that had gross receipts of less
than $20,000 from activities conducted under this chapter during te
preceding year;

(3) $50 for an applicant that had gross receipts of $20,000
or nore but Not exceeding $100,000 fron activities conducted uder
this chapter during the preceding year; or

(4) $100 for an applicant that had gross receipts exceeding
$100,000 fran activities conducted under this chapter during te

preceding year.

(b) AN additional Tee shall be paid to the department anue

by the municipality or qualified organization authorized to coduct

-1- CSHB 299 (Jud)
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activities uder this chapter. The additional Tee is

(1) orne percent of the net proceeds of the activities aur
thorized under the permit If the gross receipts for the activities
were $20,000 or nore but Nnot exceeding $100,000; or

(2) three percent of the net proceeds of the activities aur
thorized under the permit Iif the gross receipts fTor the activities
exceeded $100,000.

(c) A municipality or qualified organization applying for rernew
al of the anmmual permit shall provide proof satisfactory to the de
partment that it does not have an outstanding debt for payment of a
tax on pull-tabs uder AS 05.15.183 1o a pull-tab distributor.

Sec. 2. AS 05.15 is amended by adding a rnew section to read:

Sec. 05.15.025. MONEY DEPOSITED IN GENERAL FUND. Money received
by the department under this chapter shall be deposited in the gereral
fund. The commissioner of administration shall separately account for
the nmoney deposited Iin the gereral fud uxder this section. The
annual estimated balance Iin the account mayy be used by the legislature
Tto make appropriations to the departhment to carry out enforcement of
this chapter.

Sec. 3. AS 05.15.030(a) is amended to read:

(a) At the time of Filing an application for a permit or lice
under this chapter the applicant shall notify the city or borough
Nnearest to the location of the proposed activity of the application.
A local goverment unit may protest the conduct of the activity Iin its
jJjurisdiction by resolution stating the reasons for the protest filed
with the departhment; protests are limited 1t the lack of qualifica-
tions prescribed by this chapter. This resolution is only a recommen
dation by the city which may be considered by the commissioner in

determining whether to issue or refuse to issue a permit or license.

CSHB 299 (Jud) -2-
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Sec. 4. AS 05.15.030 is arended by adding a new subsection to read:

(©) IF¥ a permittee or licensee changes the location of an ac

ity Iin the jurisdiction for which a permit has been issued, the per-
mittee shall notify the departhment and the local govermment within 10
days after noving to the rnew location.

Sec. 5. AS 05.15.060 is repealed and reenacted to read:

Sec. 05.15.060. REGULATIONS. The departrent shall adopt regula-
tions under the Administrative Procedure Act (AS 44.62) necessary 1o
carry out this chapter covering, but not limited to

(1) the issuance, rernevnal, axd revocation of permits ad
licenses;

(2) a method of ascertaining net proceeds, the determina-
tion of items of expense that nay be incurred or paid and the Limita-
tion of the anout of the items of expense to prevent the proceeds
fron the activity permitted fron being diverted to noncharitable,
noneducational, nonreligious, or profit-tmaking organizations, indi-
viduals, or groups;

(3) the immediate revocation of permits and licenses aur
thorized uderthis chapter If this chapter or regulations adopted
under It are violated;

(4) the requiring of detailed, sworm, Tfinancial regports of
operations fram permittees arnd licensees including detailed statements
of receipts ad payments;

(5) the Iinvestigation of permittees, licensees, ad their
employees, including the Tfingerprinting of those permittees, licens-
ees, and enployees whaom the commissioner considers it advisable 1o
Ffingerprint;

(6) exclusion from participation as a permittee, licensee,
or enployee of a permittee or licensee of a person convicted of, iIn

-3- CSHB 299 Jud)



WORK DRAFT WORK DRAFT WORK DRAFT

prison for, or on parole for a felony within the preceding Ffive years
or convicted of a crime involving theft or dishonesty or of a viola-
tion of a municipal, state, or federal ganmbling law;

(7) the nethod and manner of conducting authorized activi-
ties and anwarding of prizes or anards, and the equipment that may be
used,;

(8) the nunber of activities that may be held, operated, or
conducted under a permit daring a specified period; however, the
department nmay ot allow nore than nine bingo sessions per noth ad
35 bingo games per session to be conducted under a permit;

(9) a nethod of accounting for receipts and disbursements
byoperators, including the keeping of records and requirements for
the deposit of all receipts in a bank;

(10) the disposition of funds Iin possession of a permittee
or a person, municipality, or qualified organization that possesses an

operator’'s license at the time a permit or a license is surrendered,

revoked, or invalidated;

(11) restrictions an the participation by enmployees of the
Department of Fish and Gare in salnon classics;
(12) other matters the commissioner considers necessary 1o
carryout this chapter or protect the best interest of the public.
* Sec. 6. AS 05.15.070 is arended to read:

Sec. 05.15.070. COMMISSIONER [OF REVENUE] MAY BEXAMINE PERMIT-

TEES. The commissioner may examine or have examined the books ad

records of a permittee, an operator, or a person licensed to manufac-
ture or to distribute pull-tab ganres In the state [THE COMMISSIONER
MAY REQUIRE THE PERMITTEE TO PAY THE REASONABLE COST OF THE BEXAMINA-
TION] . The commissioner may issue subpoenas fTor the attendance ofF

withesses and the production of books, records, and other documents.

CSHB 299 (Jud) -4






WORK DRAFT WORK DRAFT WORK DRAF

prison for, or on parole for a felony within the preceding TfTive years
or convicted of a crine involving theft or dishonesty or of a viola-
tion of a municipal, state, or federal ganbling law,

(7) the nethod and marnmmer of conducting authorized activi-
ties arnd awnwarding of prizes or anards, and the equipment that may be
used,;

(8) the nunber of activities that may be held, operated, ar
conducted under a permit during a specified period; however, te
department may rot allow nore than nine bingo sessions per noth ad
35 bingo games per session to be conducted uder a permit;

(9) a nethod of accounting for receipts and disbursements
by operators, including the keeping of records and requirements for
the deposit of all receipts Iin a bank;

(10) the disposition of funds in possession of a permittee
or a person, municipality, or qualified organization that possesses an
operator's license at the time a permit or a license is surrendered,
revoked, or invalidated,;

(11) restrictions on the participation by enployees of te
Department of Fish and Ganre in salnon classics;

(12) other matters the commissioner considers necessary 1o
carry out this chapter or protect the best interest of the public.

* Sec. 6. AS 05.15.070 is arernded to read:

Sec. 05.15.070. COMMISSIONER [OF REVENUE] MAY EBEXAMINE PERMIT-
TEES. The commissioner may examine or have examined the books ad
records of a permittee, an operator, or a person licensed to manufac-
ture or to distribute pull-tab gares Iin the state [THE COMMISSIONER
MAY REQUIRE THE PERMITTEE TO PAY THE REASONABLE COST OF THE BEXAMINA-
TION] . The commissioner may issue subpoenas for the attendance ofF

witnesses and the production of books, records, and other documrents.

CSHB 299 (Jud) -4-
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Sec. 7. AS 05.15.080 is repealed and reenacted to read:

Sec. 05.15.080. REPORTS AND FEES REQUIRED OF MUNICIPALITIES AND
QUALIFIED ORGANIZATIONS. (a) A municipality or a qualified organiza-
tion issued a permit uder this chapter shall file a report with tde
departhent by the 45th day follomng each calendar qquarter in which
the permittee had gross receipts of $50,000 or nore fram activities
authorized under this chapter. The report nmust include the type of
activity conducted, the date and location of the activity, the anrouit
of gross receipts, the amouit of authorized expenses, the value of
prizes anarded, the anouit of net proceeds, and other information te
department nmaey require. Hownwever, if the only activity conducted by a
municipality or qualified organization during a calendar guarter is a
raffle or lottery, then the municipality or qualified organization is
not required to Ffile a report uder this subsection until the raffle
or lottery is completed.

(b) A municipality or a qualified organization issued a pe
under this chapter shall file an anmmual report with the department by
Varch 15 of the year folloning the year in which activities were conr
ducted, accompanied by the paynment of the additional Tfee, as nmay be
required under AS 05.15.020(b). The report nmust list the types of
activities conducted, and, Tfor each activity, the total aout of
gross receipts, the total amouit of authorized expenses, the total
value of prizes anarded, ad the total anoutt of net proceeds.

Sec. 8. AS 05.15 is arended by adding rnew sections to read:

Sec. 05.15.083. REPORTS TO DEPARTIVENT BY OPERATORS. (a) AN
operator shall Ffile a report with the department by the last business
day of the noth follonwing each calendar quarter in which an activity
was conducted. The report nust include, for each authorizing permit
tee on whose behalf an activity was conducted during the quarter, te

_5- CSHB 299 Jud)
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date arnd location of each activity, the type of activity conducted,
the armouit of gross receipts, the anmout of authorized expenses, te
value of prizes anarded, the anouit, of net proceeds paid, and oter
information the department may require; a conpleted Internal Reveruve
Service Form 941; and a copy of the operator's enployer contributions
and wage reports submitted to the Department of Labor for the guarter.
However, if the only activity conducted by an operator during te
calendar quarter is a raffle or lottery, then the operator is rot
required to Ffile a regport under this subsection until the raffle aor
lottery is conpleted.

‘b) AN operator shall fTile an annual report with the department
no later than February 28 of the year fTollonwing the year in whidh
activities were conducted. The report nust include, for each autho-
rizing permittee on whose behalf an activity was conducted, the types
of activities conducted, the total arout of gross receipts, the total
aout of authorized expenses, the total value of prizes avnwarded, te
total aroutt of net proceeds paid to each authorizing permittee. The
annual report shall also include a conpleted Intermal Revenue Service
Form W-2 for each person enployed by the operator during the preceding
year.

Sec. 05.15.087. REPORTS TO PERMITTEE AND PAYMENT OF NET PRO-
CEEDS. (a) AN operator shall Tile a mothly report with each author-
izing permittee fTor which the operator has conducted an activity
during the preceding mornth. The report nust include a daily sumary
of activity oconducted under the permit issued tTo the authorizing
permittee and an accounting of gross receipts, expenses, axd ret
proceeds for the nonth A check in the anouit of the net proceeds de
1 the authorizing permittee for the morth nust accompary the report

The operator shall Tfile the report by the 15th day after the ed ofF

CSHB 299 (Jud) 6 -
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the nmonth covered by the report

(b)

AN operator shall

WORK DRAF:

File a guarterly report with each autho-

rizing permittee fTor which the operator has conducted an activity

during the preceding calendar quarter. The report must contain guar-

terly summaries and year-to-date totals of the information provided

under (a)

of this section.

The operator shall file the regport by tde

last day of the nonth following the end of the calendar quarter.

(c)

AN operator shall file an anmmual regport with each authoriz-

ing permittee for which the operator has conducted an activity during

the preceding calendar year.
mary of the

operator shall

The regport must contain an arnmual sum
information provided uder (@) of this section. The

Ffile this report by February 28 of the year followng

the year in which the activities were conducted.

(d)

An operator shall

provide original iNnvoice docurents axd

deposit slips upon the request of an authorizing permittee for wom

the operator has conducted activities.

* Sec.

9.

Sec.

[MARCH 2]

AS 05.15.090

05.15.090.

is arended to read:

REPORTS TO THE LEGISLATURE. Before April 15

of each year the commissioner of revenue shall submit a

detailed regport containing a sumary of all reports required of per-

mittees and operators [RECOMVENDING A PERMIT FEE SCALE THAT WILL OCOVER

COSTS OF ADMINISTRATION AND ENFORCEMENT]. The attormey ogereral ad

the commissioner of public safety shall, within 10 days after te

convening of the

detailed report outlining the effect,

chapter on the legal

* Sec.

read:

10.

Sec.

legislature each year, submit a jointly prepared,

it any, of the operation of this

ad lanwenforcement activities of the state.

AS 05.15 is arended by adding a rnew section to article 1 t

05.15.095.

GENERAL. PROVISIONS RELATING TO THE FILING OF

-7-
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APPLICATIONS AND REPORTS AND PAYVENT OF FEES. (a) The applications
and reports to the department required by this chapter shall be signed
under penalty of perjury by the followming person, as applicable:

(1) the menber in charge for the qualified organization;

(2) a person authorized to sign on behalf of the municipal-
ty?

(3) the operator or the operator’'s agent;

(4) the licensed pull-tab distributor or the distributer’'s
agent; or

(5) the licensed pull-tab nmanufacturer or the nmanufactur-
er's agent

(b) A permittee or oOperator may not conduct an activity uxer
this chapter during a periodvin which a regport or fee is delingu* Nt

(©) A delinquent fee bears interest at the rate set by AS 43.-
05.225.

(d) A permittee or licensee under this chapter shall pay a
penalty of ore percent of the unpaid balance, as determined by te
department, of a fee due under this chapter for each 30-day period or
part of a 30-day period that the fee is delinquent The departmrent
mey waive the penalty if the failure to pay the fee on time is due toO
a reasonable cause, as defined by regulation adopted by the depart
ment. The anount of the penalty may ot exceed 25 percent of te
unpaid Tfee.

Sec. 11. AS 05.15.100(a) is arended to read:

(a) The commissioner [CF REVENUE] maly issue a permit to
ipality or qualified organization. The permit gives the municipality
or oualified organization the privilege of conducting bingo, raffles
and lotteries, pull-tab games, ice classics, rain classics, goose

classics, nercury classics, salnon classics, dog mushers' contests,

CSHB 299 (Jud) -8-
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Fish derbies and contests of skill.
* Sec. 12. AS05.15.100 is arended by adding a rew subsection to read:

(c) The commissioner nmaey issue an operator’'s license to a r
ral person to conduct an activity permitted under this chapter an
behalft of a municipality or a qualified organization. The commis-
sioner may also issue an operator’'s license 1t a municipality o a
qualified organization authorized to conduct an activity on behalf of
another municipality or qualified organization.

* Sec. 13. AS 05.15 is amended by adding rew sections to read:

Sec.05.15.112. VEVBER IN CHARGE. (a) Each municipality or
qualified organization that receives a permit under this chapter shall
designate a menber in charge.

(b) The menmber in charge is responsible for preparation, mainte-
nance, and transmittal of all records and reports required of te
permittee. The menber in charge shall be a menber of the qualified
organization or an enployee of the municipality.

(c) The nmenber in charge shall monitor the operator's perfor-
mance under and compliance with contracts for the conduct of activ-
ities on behalf of the authorizing permittee.

(d) The municipality or qualified organization shall designate
altermate nenbers in charge Wwo are responsible for the duties of te
menber in charge in the absence of the menmber in charge.

Sec. 05.15.115. CONTRACTS BETWEEN PERMITTEES AND OPERATORS. @)
A municipality or qualified organization holding a permit to conduct
an activity under this chapter may enter INnto a contract with an
operator licensed under this chapter to conduct on behalf of te
municipality or qualified organization those activities permitted
under the authority of the permit

(b) The contract between an authorizing permittee ad an
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operator nust include the anmouit and form of compensation to be paiq
Tto the operator, the term of the contract, the activities to be ocon-
ducted by the operator on behalf of the permittee, the location where
the activities are to be conducted, the nane arnd address of the nerber
in charge, and other provisions the department may require.

(c) A permittee may Nnot contract wvith nore than orne operator at
a time to conduct the sanre type of activity. For the purposes of this
subsection, bingo games, raffles, lotteries, pull-tab games, Iice
classics, rain classics, goose classics, nercury classics, salnon
classics, dog mushers' contests, Ffish derbies, contests of skill, ad
all activities permitted uxder AS 05.15.100(b) are each a different
type of activity.

(d) A permittee shall submit to the department a copy of each
contract wvith an operator with whom the permittee contracts to conduct
activities subject to this chapter. The permittee shall submit to te
department a copy of the ocontract or subsequent amendnment of te
contract by certified mail at least 15 days before activities are
conducted uder the contract or amrended contract
Sec. 14. AS 05.15 is arended by adding rnew sections to read:

Sec. 05.15.122. OPERATOR'S LICENSE. (a) A person, municipal-
ity, or qualified organization may not conduct an activity subject to
this chapter on behalf of a municipality or qualified organization
unless the person, municipality, or qualified organization has re-
ceived an operator’'s license issued by the department

(b) The department nmaey issue an operator's license to a rat
person, municipality, or qualified organization that

(1) applies on the form provided by the department;
(2) pays the amnual fee of $500;

(3) discloses the identity of persons enployed by te

CSHB 299 (Jud) -10-
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applicant in a managerial oOr supervisory capacity;

(4) submits proof of liability insurance satisfactory to
the departmrent; and

(5) posts a bond or security satisfactory to the department
in the arouit of $25,000 for each permit under which the operator
operates up to a mexxinum of $100,000.

(c) The department may ot issue an operator’'s license to an
applicant if the applicant or a person enployed by the applicant in a
managerial or supervisory capacity, has been convicted of, iIn prison
for, or on parole for a TfTelony within the preceding TFfive years or
convicted of a crime involving theft or dishonesty or of a violation
of a municipal, state, or federal ganbling law

(d) A licensee may not enploy a person in a managerial or super-
Vvisory capacity if the person has been convicted of, in prison for, or
on parole for a felony within the preceding five years or cornvicted of
a crime involving theft or dishonesty or of a violation of a munici-
pal, state, or federal ganmbling law.

Sec. 05.15.124. MUNICIPAL REGULATION OF OPERATORS. A munic-
ipality nmayby ordinance prohibit an operator frorconducting activ-
ities underthis chapter within the municipality.

Sec. 05.15.128. REVOCATION OF OPERATOR'S LICENSE. (a) The
department shall revoke the license of an operator who does not

(1) report an adjusted gross income of at least 15 percent

of gross incore for two consecutive quarters based on the total opera-

tion of the operator; or
() pay to eacl [or two consecutive
gquarters at cst 15 percent of the adjusted gross— income, as de-

termiriectunder (T) of~’this subsection, received fron activities ooy
ducted an behal¥ of the authorizing permittee.

~11- CSHB 299 (Jud)
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(b) A person, municipality, or qualified organization whhoee
operator’'s license has been revoked under this section may appeal te
revocation if the person, municipality, or qualified organization
submits to and pays for a conplete audit of the operator's financial
records by the departtment. The results of the audit are conclusive.

* Sec. 15. AS 05.15.140(b) is arended to read:

(b) In an application for a permit, a municipality or qualified
organizationshall disclose the rene and address of each person re
sponsible for theoperation of the activity andwhether ary person
Nnamed

(1) has [EVER] been cornvicted of. inprison for, or a
parole for a felony within the preceding five years or convicted of a
crime involving theft or dishonesty or of a violation of a municipal,
state, or federal ganbling law MISDEVEANOR ; or

(2) has a prohibitedfinancial interest, as defined iIin
regulations adopted by the commissioner, Iin te operation of te
activity.

* Sec. 16. AS 05.15.140(c) is arended to read:

(c) The commissioner [OF REVENUE may not issue a permit for an
activity operated by a person wo has been convicted of. in prison
for, or on parole for a fTeloy within the preceding Tfive years ar
convicted of a crime involving theft or dishonesty or of a violation
of a municipal, state, or federal ganbling law[MISDEMEANOR].

* Sec. 17. AS 05.15.160 is arended to© read

Sec. 05.15.160. AUTHORIZED EXPENSES. The only expenses that [AN
ITEM OF EXPENSE] nmay [NOT] be incurred or paid in connection withte
operation of an activity under a permit issued under this chapter are
[EXCEPT FOR] borma fide expenses reasornably necessary for

(1) oo, ks Fes, ad merchandise necess

CSHB 299 (Jud) _12-
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operation of the activity;

(2) personal services [RENDERED THAT ARE NOT DIRECTLY R
INDIRECTLY] involved with the operation of the activity, including
those [; R

(3) PERSONAL SERVICES INVOLVED WITH THE OPERATION OF THE
ACTIVITY PROVIDED THE SERVICES ARE] performed by

(A) an enployee of thj permittee; [MUNICIPALITY, QUAL-
IFIED ORGANIZATION,] oxr

(B) an operator [A CONSULTANT] hired by the permittee
1™ conduct [MUNICIPALITY OR QUALIFIED ORGANIZATION CONDUCTING]
the activity if [AND] the compensation is not related to te

receipts from the activity.

* Sec. 18. AS 05.15.160 is amended by adding a new subsection to read

(b) Municipalities, qualified organizations, and operators shall
pay their enployees the prevailing wage for the work performed while
the enployees are engaged in activities subject to this chapter.

Sec. 19. AS 05.15 is arended by adding rew sections to read:

Sec. 05.15.165. OPERATORS. (a) AN operator shall pay nret
proceeds to the authorizing permittee by check

(b) IT the department Tfinds that an operator has incurred ex
penses tat are not authorized wuxder AS 05.15.160, the departrent
shall orcder the operator to refund to the authorizing permittee te
amount of the unauthorized expenses. The operator shall pay te
authorizing permittee interest on the anouit ordered to be paid at te
rate of 1.5 percent a noth for each noth or fraction of a noith
between the date of the activity ad the date the refund is made.

(c) The operator shall post in a public place on the premises
where the activities are conducted the operator's permit and a copy of
the permit of each authorizing permittee wvith whaom the operator has a
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contract to conduct activities at the location.

(d) AN operator shall obtain liability insurance covering each
location wrere the licensee conducts an activity subject to this chap-
ter. The operator shall provide upon request proof of insurance for
each location to the department The operator and the insurer shall
inform the departrent of changes in the coverage of the insurance or
of cancellation of the Insurance. Cancellation of the insurance
immediately suspends the rights of the operator to conduct activities
under this chapter at the location covered by the insurance until
subsequent insurance is obtained.

(e) AN operator shall have its financial records reviewed arnr-
nually by a certified public accountant The operator shall submit
the results of the review to the department by February 28 of the year
following the year for which the review is conducted.

(F) AN operator may not

(D) charge losses resulting fronm bad checks or uncollect-
able debts against the net proceeds due to the authorizing permittee?

(2) extend credit to players;

(3) employ house players;

(4) allow the operator'senployees to play agane conducted
by the operator at thelocation where the enployee works for te
operator.

Sec. 05.15.167. OPERATOR'S BOND. (a) The bod or security
Ffiled under AS 05.15.122(b) nust be made payable to thedepartrent ad
nust be conditioned uponpayment of the arouits due to the departrent
and payment of net proceeds due to the authorizing permittee. I¥ e
operator Tails 1to nmake the required payments, the operator Tforfeits
the bond or security to the department

(b) The anmouit forfeited under (a) of this section shall

CSHB 299 (Jud) -14-
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First used to satisfty delinquent fees, interest, and penalties due te
department under this chapter. IT the bord or security iIs not ex
hausted by payment of delinquent Tees, interest, and penalties, te
department may use the remaining anout to pay net proceeds due ar
authorizing permittee. The total anouit available for payment of rnet
proceeds shall be prorated anong the permittees to whaom proceeds are
due fram that operator.

(c) The operator and the surety shall inform the departrent if
the bond is canceled or the security is impaired.

Sec. 20. AS 05.15.180(b) is amended to read:

(b) With the exception of raffles, lotteries, bingo g
pull-tab games, rain classics, goose classics, nercury classics,
salmon classics, axd other activities authorized under AS 05.15.-
100(b), an activity may not be licensed uder this chapter unless it
existed Iin the state Iin substantially the same form and was conducted
in substantially the same manner before January 1, 1959.

Sec. 21. AS 05.15.180 is armended by adding rnew subsections to read:

(d) The total value of door prizes offered or anarded uxer
authority of a permit issued to a municipality or qualified orge
Nnization under this chapter may not exceed $1,000 a noth or $12,000 a
year.

(e) A person under the age of 19 years may not play a Iclngo
game.

icz. 22. AS 05.15 is arended by adding rnew sections to read:

Sec. 05.15.181. PULL-TAB MANUFACTURER'S LICENSE. (a) A person
may not nmanufacture pull-tabs In the state unless the person has
received a pull-tab manufacturer’'s license issued by the department

(b) The department may issue a pull-tab manufacturer’'s lic
to a person wWo pays an avual fee of $500.
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(c) Each series of pull-tabs manufactured in the state shall be
sealed and have a serial nunber label issued by the National Associa-
tion of Fud Ticket Manufacturers or other serial nurtber l1abel ap-
proved by the department

(d) A pull-tab manufacturer nmay distribute pull-tabs only to a
licensed pull-tab distributor unless the pull-tab manufacturer is also
a licensed pull-tab distributor.

(e) Each pull-tab manufacturer shall report to the department by
the last business day of the noth on each series of pull-tabs dis-
tributed during the preceding nonth, iIincluding the serial nunber of
each series distributed and the nane of the distributor to wom te
series wes distributed.

Sec. 05.15.183. PULL-TAB DISTRIBUTOR'S LICENSE; PULL-T7TAX.
(a) A person may not distribute pull-tab ganes unless the person hes
received a pull-tab distributor's license issued by the department

(b) The department may issue a pull-tab distributor's license to
a person wo pays an anmnual fee of $1,000.

(c) Pull-tabs may be distributed only from a location Iin te
state. A person may not distribute pull-tabs directly to aother
person in the state fram a location outside of this state.

(d) A pull-tab distributor shall report to the departhrent by te
last business day of each nonth on each pull-tab series distributed in
the preceding nonthh. The report must include the nmnane of the permit-
tee to whaom each series of pull-tabs is distributed and the serial
Nnutber of each series.

(e) A pull-tab distributor shall collect a tax of three percent
of an amut equal to the gross receipts less prizes anarded on each
series cf pull-tabs distributed. The pull-tab distributor shall pay

1o the departmrent the tax collected in the preceding noth at the tne

CSHB 299 (Jud) -16-
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that the report uxker (d) of this section is TFfiled with the depart
ment

Sec. 05.15.185. DISTRIBUTION OF PULL-TAB GAMES. Each series ofF
pull-tabs distributed Iin the state s.iall be sealed and have a serial
number label issued by the National Association of Fund Ticlecrt Manu-
Ffacturers or other serial nunber 1abel approved by the departrent ad
may be distributed only to a municipality or a qualified organization
that has obtained a permit issued under this chapter or to an operator
on behalf of an authorizing permittee.

Sec. 05.15.187. OPERATION OF PULL-TAB GAMES. (a) A municipali-
ty or qualified organization nmaey operate pull-tab games. Pull-tabs
shall be obtained from a licensed distributor.

(b) A municipality or a qualified organization may anard up to
$500,000 in prizes each year if it uses only employees of the nunic-
ipality or menbers of the qualified organization to operate the pull-
tab game. However, a municipality or qualified organization may anard
nmore than $500,000 iIn prizes if the municipality or qualified orge
nization pays a fTee of one percent of the anout anarded in prizes
after exceeding $500,000 iIn prizes. The municipality or qualified
organization, shall pay the fee aon anards of prizes exceeding $500,000
with its annual report to the department

(c) IT a municipality or a qualified organization contracts with
an operator to conduct a pull-tab ganre on its behalf, the municipality
or qualified organization may anard a nexxkiilum of $300,000 in prizes.

(d) A pull-tab series nmay not be sold at nore than orne location
during the same day.

(e) Pull-tabs fraon different series may not be mixed or ocamn
bined.

(F) A pull-tab series may not be withdraann fram sale until all
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pull-tabs Iin the series are sold.

() Pull-tabs may™not'be ‘'sold'to«-per son uder the age c
years. A person uder the age of 19 yearstuay not purchase a pull-
tab. _

(h) Each municipality or qualified organization that had ¢
receipts exceeding $100,000 during the preceding year fraom activities
conducted under Tthis chapteror that is required toO report wuder
AS 05.15.080(a), that conducts a pull-tab ganre shall maintain rec
for tno years ofeach prize of $50 or more, the Ffirst day and last day
that each series was distributed, the serial nunber of each ser
and the distributor fran wom each series was purchased.

* Sec. 23. AS 05.15.210(2) is arended to read:

(2) "charitable organization” means an organization, rot
for pecuniary profit, that is operated fTor the relief of poverty,
distress, or other condition of public concern in the state][, AND THAT
HAS BEEN SO ENGAGED FOR FIVE YEARS BEFORE APPLYING FOR A PERMIT WUNCER

THIS CHAPTER]?

17

18

20

B B N 8 W

Sec. 24. AS 05.15.210(3) is arended to read:

(3) "civic oOr service organization” mnmeans arty branch or
lodge or chapter of a national or state organization that is a civic
or service organization, rot for pecuniary profit, and authorized by
its written constitution, charter, or articles of iIincorporation, or
bylans to engage in a fratermal, civic*. or service purpose in te
state [AND THAT HAS BEEN SO ENGAGED FOR FIVE YEARS BEFORE APPLYING FOR
A LICENSE UNDER THIS CHAPTERY];

Sec. 25. AS 05.15.210(5) is arended to read:

(5) "dog mushersl association”™ means a civic

charitable organization in the state, not for pecuniary profit, fomed

exclusively 1o pronote interest in the breeding and training of dog

CSHB 299 Jud) -18-
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and racing purposes [AND WHICH HAS BEEN

IN EXISTENCE FOR FIVE YEARS BEFORE APPLYING FOR A PERMIT UNDER THIS

CHAPTER], but does not include an organization formed or operated for

gaming or ganbling purposes;

* Sec. 26. AS 05.15.210(7)

(7) "educational

is armended

1o read:

organization” means a civic, service® or

charitable organization in the state, not for pecuniary profit, whose

primary purpose is educational

capabilities of individua

in Nnature and designed to develop te

Is by Iinstruction [AND WHICH HAS BEEN IN

EXISTENCE FOR FIVE YEARS BEFORE APPLYING FOR A LICENSE WUNDER THIS

CHAPTERY;

* Sec. 27. AS 05.15.210(8)

is arended

1o read:

(8) "Fishing-derby association” means a civic, service or

charitable organization iIin the state, not for pecuniary profit, whose

primary purpose is to prornote

interest in TFfishing for recreatonal

purposes [AND WHICH HAS BEEN IN EXISTENCE FOR FIVE YEARS BEFORE APPLY-

ING FOR A PERMIT UNDER THIS CHAPTER], but does not include an orga

nization formed or operated for gaming or ganmbling t rposes;

* Sec. 28. AS 05.15.210(10)

*

is arended to read:

(10) "fratermal

organization” means a civic, serv

charitable organization in the state, except a college and high school

fratermity, not fTor pecuniary profit, that is a branch or lodge or

chapter, of a national or state organization and exists for the acaomon

business, brotherhood, or other interest of its members [AND THAT HAS

SO EXISTED FOR FIVE YEARS BEFORE APPLYING FOR A LICENSE] ;

Sec. 29. AS 05.15.210(15)

is repealed and reenacted to read:

(15) "Nnet proceeds” nmeans the gross receipts fron an autho-

rized activity less the fee described in AS 05.15.020(b), the expenses

authorized by AS 05.15.160),

and the prizes anarded at the activity;

-19-
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* Sec. 30. AS 05.15.210(19) is armended to read:

(19) "police or fire departhment and company' means a civic,
service® or charitable organization in the state, not for pecuniary
profit, consisting of members of a police department or fire acorpany
established by the state or a political subdivision of the state [THAT
HAS BEEN IN EXISTENCE FOR FIVE YEARS BEFORE APPLYING FOR A LICENSE
UNDER THIS CHAPTERY];

Sec. 31. AS 05.15.210(21) is arended to read:

(21) "qualified organization” neans a bona Ffide civic or
service organization or a boma Ffide religious, charitable, fratermal,
labor, political, or educational organization, police or Ffire depart-
ment and conmpany, dog mushers' association, outboard notor associa-
tion, or Ffishing derby [FISHING-DERBY] or nonprofit trade association
in the state, that operates without profits to its nmenmbers and tat
has been IiNn existence continually for a period of three [FIVE] years
immediately before applying for a license; the organization may be a
Ffirm, corporation, corTparty, association”™ or partnership;

Sec. 32. AS 05.15.210(22) is repealed ad reenacted to read:

(22) "raffle and lottery' neans the selling of rights to
participate and the anarding of prizes in a gane of chance conducted
by the draaming for prizes by lot;

Sec. 33. AS 05.15.210(24) is arended to read

(24) "religious organization" means an organization, church,
body of communicants, or group, not for pecuniary profit, gathered in
caomon membership for nutual support and edification Iin piety, wor-
ship”® and religious observances, or a society, not Tfor pecuniary
profit, of individuals united Tfor religious purposes at a definite
place and that [HAS BEEN SO GATHERED OR UNITED FOR FIVE YEARS BHORE

APPLYING FOR A LICENSE AND] is recognized as a religious organization

CSHB 299 Jud) -20-
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under the fTederal income tax lans and xkhe selective service law
* Sec. 34. AS 05.15.210(26) is arended to read:

(26) wveterans organization” nmeans a civic, service,, or
charitable organization in the state, or a branch or lodge or chapter
of a national or state organization in the state, not for pecuniary
profit, the membership oFf which consists of individuals wo were
menbers of the armed services or forces of the United States, [AND
WHICH HAS BEEN IN EXISTENCE FOR FIVE YEARS BEFORE APPLYING FOR A
LICENSE UNDER THIS CHAPTER].

* Sec. 3b5. AS 05.15.210 is amended by adding rnew paragraphs to read:

(27) "adjusted gross income” neans gross income less prizes
anarded and state, TFTederal, and municipal taxes paid or oned on te
income;

(28) "authorizing permittee” means a municipality or qgqual-
ified organization that authorizes an operator to conduct an activity

subject to this chapter on its behalT;

(29) "commissioner’” means the commissioner of revenue,;

(30) "department' means the Department of Revenue;

(31) "distribute” weans sell, distribute, Tfurnish, or sup-
ply;

(32) "operator” means a natural person who, or a municipal-

ity or qualified organization that, has obtained a license to conduct
an activity subject to this chapter on behalf of a permittes;

(33) "pull-tab game” means a gane of chance where a card,
the fTace of which is covered to conceal a nurber;, synmbol, or set ofF
symbols, is purchased by the participant ard where a prize is anarced
for a card containing certain nurbers or synbols designated in advance
and at randong

(34) "series” means a unit of pull-tabs wvith the sane serial
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* Sec. 36. AS 05.15 is arended by adding a rnew section to read:

Sec. 05.15.995. SHORT TITLE.

Alaska Gaming Reform Act.

CSHB 299 (Jud)
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STEVE COWPER, GOVERNOR
nay 1 Vi7 .
$7a ' OFFICE BUILLINC

P.O. UOXSA
JUNEAU, ALASKA 99811-0400

OEPAITtTMEM OF TI1EVENUE

March 9, 1988

Honorable John Sund, Chairman
House Judiciary Committee
State Capital Building

P.O. Box V (Mall Stop 3100)
Juneau, Alaska 99811

Dear Representlve Sund,

Here are our comments 1n response to each of the proposed amendments
contained 1n Lloyd Miller / Lucky Strike Bingo®"s letter to the Judiciary
Committee. We either agree with or have no opposition to seven of their
nine concerns.

1) The Department agrees that It should not be policing a matter that
should be between the permittee and the distributor.

2) AS 05.15.060 1s defining what must be promulgated 1n the form of
regulations. This statute 1s not meant to be more specific. The
Department will be responsive to the public"s comments when addressing

wage rates In regulations.

3) The Department agrees with the proposed law as 1t 1s currently
written. We don"t feel that 1t 1s fair to continue to condemn a person
for a crime when Ue courts have established a time period 1n which the

person must pay his/her debt to society.

4) Although the Department 1s flexible on this point, leaving the number
of sessions as 1s will allow more organizations the opportunityto
participate 1n conductingbingo. We have actually had several
organizations complain that 9 sessions per month 1s too many. Increasing
the number of sessions to 14 could arguably decrease the number of
permlttes able to participate 1n the operator run halls by 35%.

5) The Department has no oposltion to this proposal, as long as there 1s
some guarantee that the “member 1n charge® 1s 1n some manner associated
with the organization and 1s responsible for the maintenance of the books

and records.

6) The Department has no opposition to the proposal and would support

. P o Al = a1 o e e



() The Department has no opposition to this proposal, but with the
condition that the Department also received a notice of the defective

pul 1-tabs.

8) The Department believes that there 1s a misunderstanding as to the
Intent of actual meaning of AS 05.15.150 (@). The statute does not
prohibit organizations from repairing or maintaining an existing
Individual®s home. If, by the repair, or maintenance of an Individual®s
home, or by removing a public hazard, the home 1s made safer for living,
then the use of the proceeds 1n this manner 1s acceptable. Additionally,
15 AAC 105.180 allows the erection, buying or leasing of buildings or
land for the organization so long as the buildings are used exclusively
for educational, civic, public, or religious purposes. Perhaps this also
could best be handled 1n regulations.

9) As so many organizations are now awarding door prizes, whether
operator conducted or not, the Department believes that 1f door prizes
were to be allowed, some limit should be placed on the amount allowable
as door prizes. Our other option was to eliminate door prizes
altogether, but we felt that too many organizations would disagree. At a
minimum the provision should not provide a competitive advantage for one
hall over another. Finally, 1n the long run we believe door prizes
reduce the amount of funds available to charitable pruposes.

Sincerely,

mSteven E. Kettel
Director

Income & Excise Audit
(907) 465-2320
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Re: Coments on proposed gaming
bill H.B. 299 ©ur File
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Dear Representative Donley:

— ——,In follow up o a recent discussion with staffimember Ginger
Baine) we submit this letter on behalf of four non-profit health,
housing, and social service providers, the Alaska Native Health
Board, the Aleutian/Pribilof Islands Association, the Aleutian
Housing Authority, ad the Kodiak Area Native Association
(collectively referred to as "the non-profits”) iIin connection
with H.B. 299, a bill relating to gares of chance.

The Kodiak Area Native Association and the Aleutian/PribilofF
Islands Association are regional non-profit entities serving nost
of the health and social service needs of qualifying citizens
residing on the Aleutian Chain, the PribilofF Islands ad in the
Kodiak Island area They operate clinics, alcohol ad nmental
health prograns, Ffamily assistance program-., Vvocational job
training assistance, higher education prograns, weatherization
progranms, and provide a wide variety of other services. The
Alaska Native Health Board carries out a wide range of health
prograns and research initiatives for the collective benefit of
Alaska Native people across the state. Finally, the Aleutian
Housing Authority administers lowincome housing projects for
communities on the Aleutian Chain ard the PribilofF Islands. To
Tfurther these purposes, In 1986 the four non-profits joined
together to establish a bingo hall In Anchorage under the
urbrella nane of "Lucky Strike Bingo.”
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For these organizations, gaganing revenues are vital 1o
supplement the govermment-funded prograns that each of the non-
profits operates. In an era of severe declines iIin state ad
federal grants and contracts, dramatically rising costs ad
increasing human Nneeds, gaming Tfunds provide a vital ad
essential bridge.Gaming proceeds are also virtually their only
source of non-restricted funds which can be spent to further the
objectives ofFf each organization iIin areas not specifically
targeted by an existing grant. Gaming revenues are thus critical
in a faltering economy; without them the non-profits would be
compelled to substantially cut back and rarrow their services ad
activities.

By way of exanple, gaming revenues have been used oo
purchase food fTor needy people Iin the A/PIA region and to aid
Ffamilies Iin paying TfTurneral expenses. They have been used by
ANHB to fud travel to Washington, D.C. to work wvith the Indian
Health Service to inprove the administration of federal drug ad
alcohol treatment prograns in the State. They have been used by
KANA 1o establish a fud to build a museum celebrating the
cultural heritage of the Native people of the Kodiak region.
They have been used by AHA In part to contribute to other nNon-
profit organizations including churches located in the Aleutian
Chain. All fTour of the joint venturers plan to continue using
future gaming nmonies fTor similar purposes such as social
services, TfTor health services, fTor cultural prograns and school
scholarship prograns.

The experience gained iNn owning and operating Lucky Strike
Bingo under current lans arnd regulations has given the four non-
profits particular Insight Iinto the regulation of gares ofF
chance. The non-profits genrnerally support the concept of reform
of the gaming laws, ad wish to offer specific suggestions for
the inprovement of H.B. 299. Their insight is especially unique
in that the non-profits operate their onn gares of chance ad
enploy staff which are uxder their direct control. They do not
conduct gaming activities through a professional, high-paid
"operator.” This perspective is critical, for it nmeans the nNon-
profits can offer iIinsights strictly fran their motivation to
maximize the benefits of gaming fTor charitable organizations
whille maintaining the integrity of charitable gaming in Alaska

At the outset, it is important to reflect on the
legislature’'s past policy regarding ganes of chance Iin Alaska.
As we see Iit, the clear intent of the original 1960 gaming lawns
(as well as the 1976 arendments) was 1o allow qualifying
charitable organizations 1o engage in limited gaming activities
in order t raise revenues and carry out charitable purposes.
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in order to raise revenues ad carry out charitable purposes.
The principle notion was to provide a neans for fundraising, so
that charitable organizations ocould continue and expand their
oood works in the State. This principle rationale for legalizing
limited gaming has not changed. What has changed is te
increased popularity of gares of chance coupled with radical
changes iIin the State's economic health. Consistent with te
original intent, all amendnments nust continue To  encourage
charitable gaming In Alaska while simultaneously providing
safeguards against potential abuses.

We next address specific sections of the bill. INn doing so,
we emphasize the inportance of preserving gaming as a fundraising
source fTor non-profit organizations, and of maintaining a balance
between the goals of preserving wide participation by charitable
organizations while ensuring that organizations which do elect to
become involved have a real opportunity to realize net profits.

1.Section 20(b). This section would regulate anual
permits arnd Tees. Although the non-profits do not object to te
development of a sliding scale for the calculation of the anmual
permit Tfee, the Tfee uder subsection (b) appears to be an
unnecessary tex on gaming operations should the legislature
determine thatsuch a Tfee is essential, the +fTee should be
determined fran gross proceeds. A calculation based uvpon gross
proceeds would be nore equitable because it would eliminate te
ability of gaming operations to claim questionable deductions in
arriving at their net Tfigure. We believe that a figure set at
.005% ofF gross proceeds would be equal t 1% of accurately
determined net proce is.

2. Section 20(c). The non-profits believe that Section
05.15.020(c) is unnecessary. The financial arrangement between a
pull-tab distributor and the permittee or operator iIs a business
matter rot relevant to the Departhment's role in the permit
rernenal process.

3. Section 60. This section gererally addresses nmatters
which would be nore specifically govermed by regulations adopted
by the Department As you kow last year the Department
proposed substantial changes iIn the acurrent gaming regulations.
One of the proposed changes addresses the allovnwable operational
expenses which may be paid out of gross proceeds. The nNon-
profits we represent strogly believe that the cacurrent ad
proposed regulations impose unreasonable limitations which do not



Honorable Dave Donley
February 1, 1988
Page 4

further the State’'s legitimate policy cf avoiding diversion of
funds to non-charitable purposes or organizations. For exanple,
current and proposed regulations L1imit the wages which may be
paid to enployees to one dollar over the established mininum
wage. The regulations also prohibit enployee bonuses under ary
circumstances.

The non-profits believe these wage limitations substantially
hinder and impede the responsible and professional operation of
gaming. As Iin any business, corpetent enployees are obtained by
hiring on a basis competitive with prevailing wage rates. By
offering competitive wage rates, gaming permittees would be able
1o ensure professional and courteous service tTo patrons. Given
the predisposition of the Department to impose a wage scale, The
legislature should address such iIinportant policy questions in
H.B. 299 by prohibiting the departmrent franm imposing arty hourly
wage scales.1

H.B. 299 proposes several other amerndnents to A.S. 05.15.060
which the non-profits believe should be revised. Subsection (3)
would immediately revoke permits arnd licenses if the chapter or
regulations are violated. Although the non-profits support stiffF
penalties for the violation of the gaming lanws, we believe this

proposed provision is fTar too b: . Rather, a standard should
be developed, recognizing that sarc violations are nore serious
than others, that a history of : .ctions is nore deserving of
revocation than a one-time uninte. -jal mistake, and that other

circumstances may bear on whethei or nNnot revocation is the
appropriate remredy.

Subsection (6) cocould be clarified Iin three ways: First, we
suggest inserting the following underlined language: "exclusion
fron participation iIin the operation of gares of chance of a
permittee,licensee, operator. or employee...". Second, the non
profits strongly believe that a period longer than Tfive years
after conviction for a felony should be required in the interest
of protecting the public and charitable organizations, and that
the time should run fran completion of a sentence rather than the
date of conviction. Finally, we suggest that this subsection be
revised to nmake clear that the limitation regarding persons wo

Although the drafr bill does rnot specifty whether enployees
of pennittees conducting games could be paid competitive wages,
the bill apparently would not 1imit operators fran paying their
employees above a certain ceiling.
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have committed a crime of noral turpitude is absolute, regardless
of the time that has Iapsed since conviction. WwWe strogly
believe this is an area where caution dictates an extra nmeasure
of protection.

We recommend that Subsection (8) be amended to establish a
minimum annual operating period of nine nonths and a nmexdinum
nutber of games per permit per noth of twelve. These lB1imits
would acknowlledge the TFiscal reality of the operation of gaming
activities: ifT the current cap on nine games per nmoth is
maintained, it will become increasingly difficult for charitable
organizations 1o realize ay substantial returm  on their
operations (since nmarny expenses are TFfixed costs). At the sanme
time, we agree that sonme limit on the nunber of ganes that nay be
operated under a permit is wise and fTurthers public policy
because it ensures that permitholders desiring to conduct only a
faw games will be able to do so. This, Iin turn, is desirable
because it spreads the benefit of this inmportant Tund-raising
source.

Subsection (9) of AS 05.15.060 would require the Department
o develop an accounting nethod including thebanking of all
receipts and pavments by check only. As youmay know, nost
patrons play ganmes of chance using only cash. Likewise, they
expect 1o receive their winnings Iin cash. With sufficient
safeguards in place regarding the recording and witnessing of all
transactions, this system works well. It also allons winrers to
twm arouad ad play a rnew gare. Requiring permittees ad
operators to bank by check creates an enormous and unnecessary
burden, and the Iincreased administrative costs of compliance will
only decrease net profits. INn addition, winners wo wish to play
another ganme would be required to endorse back their check for
cash, a sormaewhat pointless exercise. The non-profits are Tully
anare of the State's legitimate interest and concerm in full ad
accurate accounting of the proceeds, but believe that strict
controls on verification and intermal accounting procedures (a@s
are enployed at Lucky Strike) will eliminate arny difficulties in
ascertaining the anouts of receipts and payments.

As a gerneral matter, the non-profits believe an exenption
fron the definition of 'operator™ should be made for
permitholders who conduct only a very limited nurber of ganes for
other permitholders. The non-profits occasionally conduct gares
on the permits of other charitable organizations. (This is
because of the existing lown ceiling on the nunber of sessions
each of the non-profits nmay conduct)) These ganes are only a
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very small portion of the collective gaming revenues for all
Lucky Strike games. They are of great benefit to those
organizations that do not wish 1t become nore active ingaming,
ard wo would therefore nototherwise be able 1o secure a
Ffacility the size of Lucky Strike Bingo. Technically, uxder
these circumstances the non-profits may fall within the proposed
definition of "operators' wen acting in this capacity;but Iin
actuality, the non-profits arecertainly not "operators' as that
term is comonly understood.

To impose the requirenments of an '"operator”™ on the non
profits would be a considerable burden to both the non-profits
and the other charitable permitholders benefitting fran the
limited use of the non-profits’ Tacility. The exenmption from the
definition of ""operator” which we propose would be rmarrownv ad
would continue to include the category of gaming managers which
we agree should be subject to rigorous reporting and accounting
requirements. Without such a change, Lucky Strike would in all
likelihood be conmpelled to cease assisting other permitholders in

playing their permits. The non-profits believe that joint
ventures such as Lbucky Strike Bingo can only Tairly be
characterized as "permittees". For example, proposed Section

165 would impose nmary requirements on an operator which would
neither be appropriate rnNOr necessary iIin the case of a self-
operated joint venture like the non-profits.

4. Section 83. This section would require operators 1o
File certain reports nonthly, quarterly, and anmually with the
Department The non-profits suggest that these gquarterly ad
anmmual reports should also be Tfiled with the permitholders.
Further, we believe the qguarterly reports should include data
concerning the pricing, anmounts, and types of supplies purchased
on behalf of each permitholder during te qguarter. The
additional information and the fTurmmishing of reports to te
permittees would greatly decrease the opportunity for operators
1o '"skim" proceeds fTrom permittees, and allow the Department
sufficient Iinformation 1o Investigate suspicious transactions.
The iIinformation required In the bill's proposed operator-to-
permittee reports (see proposed A.S. 05.15.08) would be In
addition to the information required under A.S. 05.15.083 so dwat
Ffumishing the permitholder with both reports would not be
duplicative.

5. Section 112. This section should be revised to clarifty
that it would apply only 1o operators, not permitholders
conducting their onn games. This section does not anticipate the
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situation of a joint venture conprised of permittees, because It
requires that a menber of the "qualified organisation” Tulfill
certain duties. In a joint venture, enployees are In a sense
collectively enployed. The enployees are not necessarily members
of one of the four entities conmprising the joint venture, ad in
a sense all are representatives of the joint venture itselt.
"Representatives" rather than "members'’, should either be added
in all sections referring to members, or should replace the term
"member’.

6. Section 115. This section should be revised to specifty

that a written contract is required between a permittee and an
operator-. For instance, this section could be revised to state:
"A municipality or qualified organization holding a permit to
conduct an activity under chis chapter shall enter into a written
contract with an operator...". Further, the ocontract itselT
should expressly incorporate the operator-permitholder reporting
requirements set forth in the proposed legislation. Such express
incorporation will fTurther strengthen the accountability of te
operator to the permitholder.

Subsection (d) of the sarme section would require only 72
hours between the submission of a contract to the Department for
approval and the operation of gares under the contract. The non-
profits believe this time period is Tfar too short to allow
meaningful review by the Department The non-profits suggest
instead a 30-day period Tfor review. Further, the Department
should be directed to prorulgate regulations consistent wvith the
provisions and policy of the gaming legislation to guide the
contract review and approval process.

7. Section 128(a). This section requires an "operator” 1o

either report a minimum percentage of profit bi-quarterly, or to
pay the permittee a certain percentage per month The non-
profits believe a better formula in subsection (b) would be based
on the percentages set Tforth uwuder subsection (a) . The
subsection should read: "pay each nonth to each authorizing
permittee 30% of 15%% or nore of the adjusted gross Income as
calculated uder (1) of this subsection...”. The non-profits
be ;eve this formula nore Tully achieves the iIintent of the
provision.

S. Section 160(F) . This section requires that an operator
submit the results of a CPA audit to the Department by February
28 of each year. The non-profits believe this timeframe is o
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short, as such audits are corplex and usually cannot be conpleted
by the ed of February. April 15th would be a nore realistic
date.

INn subsection (g) of the same section, the non-profits
believe that the charge of losses resulting fran bad checks
against the net proceeds of the permittee is a nmnatter to be
resolved in the operator's contract rather than by legislation or
regulation. The parties nmay desire that the operator absorb the
costs.

9. Section 181 (e). This section would require pull-tab
manufacturers 1o provide nmodthly reports to the Department
concerning certain information on the sales ad distribution of
pul l-tabso The non-profits believe the pull-tab manufacturers
should also be required to submit a list of prices for the pull-
tabs, to ensure uniformity of price. The sane information should
be included in the operator's quarterly reports to the Department
and the permitholders. The requirement of Ffiling a price list
should also be a condition of receiving a permit under proposed
A.S. 05.15.183.

10. Section 183 fbK This section would prohibit
distribution of pull-tabs directly to another person in Alaska
fran a location outside of the State. The non-profits strogly
object 1o this proposed change fron existing l1law Such a
provision would inevitably lead to higher prices for pull-tabs if
in-state distributors were insulated fram out-of-state
competition. Indeed, it could well lead to a nmonopoly on such
distributing, a consequence directly at odds with the policy of
gaming in Alaska. The non-prof.its do not believe this provision
would be of benefit to ary persons other than the distributors
themselves. Again, we strongly believe this proposed change is
directly cotrary to the public policy purpose behind the gaming
legislation.

INn subsection (e) of the sanme section, the bill would
require distributors 1o pay a tax to the Department based aon a
formula which directly Ilinks the sale of pull-tabs to arouits
realized on pull-tab games. The non-profits do not object to the
imposition of a tax on distributors, but the tax should not link
the sale, of pull-tabs with the results of games. Such a link
would create iIin the distributor a direct financial interest Iin
the outcone of the games, and would increase the incentive for
tampering. Further, the lawnv should expressly prohibit the
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distributor fran passing the tax on to the operators or
permittees. IT the legislation does not contain a “pass-through”
prohibition, the distributor will simply increase the price of
pull-tabs and the purchasers of the pull-tabs will ultimately pay
the distributor’'s tax

11. Section 187. This section Iimposes a ceiling on the
total annual amount of prizes that nmay be anarded. As explained
1o us, the apparent purpose of this provision is to limit gaming
activities ad to sorehow ensure that nore permitholders will
have an opportunity to realize net profits fraon gaming The norr
profits are skeptical that ceilings on prizes achieve this goal,
and suggest that a reasonable 1imit on the nexxinum rnunber of
gares that may be played on a permit is a nore effective neans of
meeting te legislature's goals. (As stated above, the non-
profits suggest that a cap of 12 games per noth per permit would
oo Tfar Iin achieving both mexxkinum participation ad net profits
for the permittees.) I a permitholder is within uhat 1imit,
there is rno reason in logic nor in policy why the charitable
permittee’'s income should be limited.

IT¥ the legislature believes a ceiling on prizes iIs necessary
for some reason, subsections (b) ad (c) should be made uniform
Subsection () would limit a municipality or qualified
organization to a ceiling of $300,000 iIn prizes, but does rnot
include an option for exceeding that ceiling iFf the municipality
or qualified organization pays a 1% fee. Such an option, hownever,
is available uder subsection (b) for a municipality or qualified
organization. As there is rno reason O impose an absolute
ceiling nerely because an operator rather than a municipality or
other qualified enterprise is oconducting the games, the tho
subsections should both contain the 1% fee option. Further, the
proposed legislation should clarify wheter the $500,000 or
$300,000 ceilings are for all forms of gares conducted or per
category of gane. As written it is possible a peimittee could
offer bingo gares w o $500,000 and simultaneocusly offer pull-
tab games up t $500,000.

Subsection (e) would prohibit mixing or combining pull-tabs
fraon different series. Although the non-profits recognize that
the Iintent of the provision is t eliminate orne potential for
tanpering with a pull-tab series, they believe the provision
should be revised to allow mixing 16 of orne series with a full
series. This practical revision is necessary because wen only
1% of a series is left, sales usually decrease substantially.
Patrons resist purchasing from a less than apparently full pull-



