
ALASKA LEGISLATURE COMMITTEE FILES 1987 -1988  4701 HJUD ?  HB 293 *■



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY

02 -a/612/77)



In t h e  p a s t  f iv e  y e a r s ,  t h e  i s s u e  of v ic t im s '  r i g h t s  h a s  r e c e iv e d  

m uch  a t t e n t i o n  in t h e  m edia  a n d  in s t a t e  l e g i s l a t u r e s .  S ee  AB A , 

G u id e l in e s  f o r  Fa i r T r e a t m e n t  of  C r ime V ic tim s a n d  W itn e s se s  (1 9 3 3 ) .  A 

n u m b e r  of a cad em ic  c o m m e n ta to r s  h a v e  a d d r e s s e d  th e  t o p ic .  S e e , e . g . ,

H e n d e r s o n ,  T h e  W ro n g s  o f  V ic t im 's  Rig h t s , 3 "  S t a n .  L. R e v .  937 (1 9 3 5 ) ;

A b r a h a m s o n ,  R e d e f in in g  R o les :  T h e  V ic t im 's  R ig h ts  M o v e m en t , 1985 U tah  

L. R e v .  517 (1 9 3 5 ) ;  V ic t im 's  Rig h t s  S y m p o s iu m . 11 P e p p e r d in e  L. R e v .  1 

(198-1). In 1984, t h e  A la sk a  l e g i s l a t u r e  p a s s e d  an  Act R e la t in g  to  V ic t im 's  

R ig h t s  a n d  A m e n d in g  C r im in a l  R u le  3 2 ( d ) ( 2 )  o f  t h e  A la sk a  R u le s  of  

C r im ina l  P r o c e d u r e .  S e c t io n  4 c h .  15-1 'SL A  1934. See  AS 1 2 .5 5 .0 2 2 ;
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THE CRIMINAL INJUSTICE SYSTEM -1
OFFENSE ARREST . PRE-TRIAL

U Nol Arrested (COffe) 
Assumed lo Coniinuc 

LJe O  Crime

1. Must be informed ol 
rights.

2. Receives Immediate 
medical attention it in­
jured wild* commit­
ting crime or- during 
?rr«i I.

3.Piovidedanallomcyil 
not able to tlfordone.

4. May be released on 
bail ot own reco-gnts- 
once.

l]V

1. Presided room and 
bawd.

2. Provided books, TV 
and rccieaiioa

3.McdicaJlaciliiiesavaJ- 
iblj.

4. Drug and aicohol 
counseling available.

5. Other counseling 
available (job, psycho- 
bj'cx’j.

TRIAL SENTENCING SENTENCE
1. Provided with Stale 

appomled attorney.
2. C xi plea bargain
3. C xi change venue
4. Can delay iru1
5. Can invoke Filth 

Amendment.
6. Can move to sup­

press evidence.
7. May be accused  by 

rea<on ol insanity.
8. Can appeal-

1. A preunlencc study 
is conducted lo aid 
judge in sentencing.

2. Alternatives to incar- 
ceranon art numer­
ous.

2.

Provided room and 
board.
Access to medical 
and . psychological |-y  
treatment.

3. Opportunity lo |nt 
prove education

4. Opportunity to de­
velop job skills.

3. Can participate m , 
work release and | 
other eownum  se t 
curify programs j

6. Numerous ntiakU a  
tion programs

7. Eligible lor m i j  pa t 
role. ;

8. Good |lme e'edut 
available I

I

POST
RELEASE

1. Many traruilorulpro­
grams available.

2. Persona) bans avad- 
able.

3 Large percentage con 
linuc Ur oI cri*w.



VICTIMS
MAY 1 3 ,  1937

R e p r e s e n t a t i v e  Dave D c n l e y
P . O .  Box V
J u n e a u ,  A l a s k a  ? ? 8 11
Dea r  R e p r e s e n t a t i v e  D o n l e y ,
Thank you f o r  w r i t i n g  a v i c t i m ' s  b i l l .  I n r e s p o n s e  t o  y o u r
b i l l  I w i l l  use  some o f  my p e r s o n a l  e x p e r i e n c e s  in 
r e s p o n d i n g .  I hope t h i s  w i l l  h e l p  l e g i s l a t o r s  t o  b e t t e r  see  
how some o f  t he p r e s e n t  l aws  a r e  w o r k i n g  on the s t r e e t s .
S e c t i o n  3 .  I t r u s t  s e c t i o n  3 i n c l u d e s  t h i s  e x amp l e .  My 
b r o t h e r  d o e s  n o t  wo r k  and h a s  l i v e d  and s u p p o r t e d  h i m s e l f  
f r om  i l l e g a l  g a i n  mos t  o f  h i s  t e e n a g e  and a d u l t  l i f e .  He 
now h a s  a l a r g e  i n h e r i t a n c e .  He b i l l s  mos t  o f  h i s  medi -cal  , 
h o t e l s ,  e t c .  t o  o u r  b u s i n e s s .  We t u r n  i t  o v e r  t o  h i s  t r u s t  
o f f i c e r .  H i s  t r u s t  o f f i c e r  i n f o r m s  us  t h a t  he d o e s  n o t  pay  
Tom' s  b i l l s .  He can c sve Tom the money t o  pay  the b i l l s ,  
bu t  I f  he c h o s e s  n o t  pay  t o o  bad f o r  t he c r e d i t o r .  T omy ' s
l i f e s t y l e  h a s  n e v e r  s u p p o r t e d  the p a y i n g  o f  b i l l s .  When my
dad was a l i v e  he ended  up h e l p i n g  Tom.
R e h a b i l i t a t i o n  i s  mak i ng  a p e r s o n  r e s p o n s i b l e  f o r  h i s  
a c t i o n s .  Wha t e v e r  means i t  t a k e s  t he  p e r s o n  who s t e a l s  must  
be r e q u i r e d  t o  r e p a y  the v i c t i m ,  even t o  the e x t e n t  o f  
p a y i n g  the med i c a l  o r  f u n e r a l  o f  the v i c t i m .  I w i s h  t h e r e  
was a way t h a t  a p r i s o n  c o u l d  be c e n t e r e d  a r o u n d  a g o l d  mine 
o r  some money p r o d u c i n g  p r o j e c t .  T h i s  wou l d  a l  1 e v i a t e  the 
s t a t e  bu r den  and keep i d l e  t ime f r o m  the p r i s o n e r s .  Ha rd 
wo r k  wou l d  e l i m i n a t e  t ime t o  f e e d  on p o r n o g r o p h y  and o t h e r  
mind d e s t r o y i n g  m a t e r i a l s .
S e c t i o n  5 and s e c t i o n  15 a r e  s o  i m p o r t a n t  t o  h e l p  the 
h e a l i n g  p r o c e s s  o f  the v i c t i m .  I n ou r  c a s e ,  I was f i r s t  
e n r a g e d  t h a t  t h i s  young  g i r l  c o u l d  come i n t o  my f a m i l i e s  
p r i v a t e  domain and b r u t a l l y  mu r de r  them and t han have  the 
r i g h t  t o  d e t e r m i n e  i f  I c o u i d  be a p a r t  o f  the t r i a l !
Our mind i s  the b i g g e s t  enemy o r  ou r  b i g g e s t  f r i e n d .  When 
y o u r  l o v e d  o n e s  d i e  t r a g i c a l l y  t h e r e  a r e  s o  many unan swe r ed  
q u e s t i o n s  t h a t  f l o o d  y o u r  mind and t o rmen t  y o u .  Wheneve r  
y o u r  l i f e  i s  n o t  f i l l e d  wi Lh b u s i n e s s  y o u r  mind wande r s  t o  
t h o s e  p r e c i o u s  l i v e s  you l t v e  and t h e i r  l a s t  moment s .
Knowing a l l  t he  g o r e y  d e t a i  s was t he  b e g i n n i n g  o f  ou r  
h e a l i n g .  No t  knowi ng  k e e p s  one in a q u a n d a r y .  A f t e r  ou r  
$ 1 0 , 0 0 0 „ c o u r t  b a t t l e ,  (wh i ch  was s o  u n f a i r  and u n j u s t )  
knowi ng  was the mos t  p a i n f u l  t h i n g  I e v e r  t / p e r i e n c e d , y e t
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a f t e r  I knew,  and u n d e r s t o o d  I f o u n d  1 t h o ugh t  ab ou t  i t  l e s ^  
and was a b l e  t o  dea l  w i t h  the p a i n  b e t t e r .  No t  knowing  you 
w on d e r ,  day dream and become even more p r e o c c u p i e d  w i t h  y o u r  
t hough  t s .
S e c t i o n  6 d e f i n i n g  v i c t i m s  t o  i n c l u d e  f a m i l y  members  i s  
i m p e r a t i v e .  When a c r ime  i s  c ommi t t e d  a g a i n s t  a p e r s o n  the 
e x t e n d e d  f a m i l y  I s  a l s o  a f f e c t e d  e m o t i o n a l l y  and must  be 
c o n s i  d e r e d .
S e c t i o n  ?  I t  i s  a b o u t  t ime t h a t  the v i c t i m ' s  r i g h t s  a r e  
e n ume r a t e d .  We c e r t a i n l y  a r e  c a r e f u l  t o  make s u r e  the 
c r i m i n a l ' s  r i g h t s  a r e  p r o t e c t e d .  The c r i m i n a l  f o r c e s  
h i m s e l f  on o t h e r s ,  h u r t s  o t h e r s  and i s  s o  p r o t e c t e d !  I t  I s  
h a r d  f o r  the p e r p e t r a t o r  t o  a c c e p t  r e s p o n s i b i 1 i t y  f o r  h i s  
a c t i o n s  b e c au s e  o f  h i s  r i g h t s .  A s o c l o p a t h i c  mind o n l y  
becomes  more  mun i p u 1 a t i v e .
S e c t i o n  8 I l i k e  t he  i d e a  o f  the p r o s e c u t i n g  a t t o r n e y  h a v i n g  
t o  c o n f e r r i n g  w i t h  the v i c t i m .  The p r o s e c u t i n g  a t t o r n e y  
s h o u l d  a l s o  see the who l e  p i c t u r e .  He a l s o  n e ed s  t o  be ,  
awa r e  o f  the v i c t i m ' s  p a i n .  Most  p r o s e c u t i n g  a t t o r n e y ' s  
t e nd  t o  want  t o  a v o i d  the v i c t i m ' s  p a i n .
S e c t i o n  9 I t  i s  i m p o r t a n t  f o r  t he  v i c t i m  t o  be i n f o rme d  o f  
the p e r p e t r a t o r s  J a i l  t i m e ,  b a i l ,  h e a r i n g s  e t c .  The more 
you know the b e t t e r  you l e a r n  t o  cope and p r o t e c t  y o u r s e l f ,  
. t  i s  mos t  h e l p f u l  t o  l e t  the v i c t i m  be a p a r t  o f  t he  p a r o l e  
h e a r i n g .  The more the v i c t i m  f e e l s  he h a s  imput  the b e t t e r  
l e  w i l l  a c c e p t  t he p e r p e t r a t o r ' s  r e l e a s e  even i f  t h e y  
d i s a g r e e .  I f o u n d  t h a t  w r i t i n g  the j u d g e  a l e t t e r  
c o n c e r n i n g  t he  s e n t e n c i n g  o f  Wi nona  and C o r d e l l  t o  be v e r y  
h e l p f u l .  We even had the r e l a t i v e s  and f r i e n d s  do t he  same.  
I t  i s  an imp a c t i v e  r e l e a s e  t o  the v i c t i m  and f a m i l y  t o  f e e l  
t h a t  t h e i r  f e e l i n g s  a r e  c o n s i d e r e d .
S e c t i o n  10 E s p e c i a l l y  in mu r de r  and v i o l e n c e  the v i c t i m ' s  
f a m i l y  n e e d s  t o  know t h a t  t he p e r p e t r a t o r  i s  b e i n g  r e l e a s e d .
S e c t i o n  11 I s u p p o r t .  I n  some c a s e s ,  t he  p r i s o n e r ' s  
r e s i d e n c e  a d d r e s s  and emp l o y e r  m i gh t  be m i s u s e d ,  but  s h o u l d  
a l w a y s  be known in mu r de r  o r  v i o l e n c e  c a s e s .  But  w h a t e v e r  
t he  c h a r g e ,  t he c o n d i t i o n s  o f  p a r o l e  s h o u l d  a l w a y s  be 
e x t e n d e d  t o  the v i c t i m  o r  c l o s e  f a m i l y  member s .

m

S e c t i o n  12  ( .6 ) I t o t a l l y  s u p p o r t  and i f  t h e r e  i s  a q u e s t i o n  
o f  s a f t e y  t o  the v i c t i m  upon the e s c ape  o f  t he o f f e n d e r ,  _ 
somehow the s t a t e  n e ed s  t o  p r o v i d e  p r o t e c t i o n  f o r  the

( , 9 0 7 ) 3 3 7 1 m  *
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S e c t i o n  13 I t o t a l l y  s u p p o r t .  E v e r y  c l o s e  member o-f a 
• f am i l y  i s  s o  a f - f e c t e d  oy  t r a g e d y  t h e y  a l wa y s  need t o  be 
c o n s i  d e r e d ,

S e c t i o n  15  a b s o l u t e l y  n eeds  t o  be pu t  in p l a c e .  No one 
s h o u l d  have  t o  go t h r o ugh  what  I went  t h r ough  in ou r  c a s e .
Thank  you Dave - for  w r i t i n g  t h i s  l e g i s l a t i o n .  I t  ha s  l o n g  
been n e e d e d .  I t r u s t  the r e s t  o-f t he l e g i s l a t o r s  w i l l  
a g r e e .  We w i l l  c e r t a i n l y  t r y  t o  s u p p o r t  and h e l p  you wi t h  
th i s  1 eg i s i  a t  i o n .
S i n c e r e l y ,  ,

J a n i c e  L i e n h a r t

(907)337-5201 3100 Mountain View Drive Anchorage, Alaska 99501
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tenc ing  phase o f 
t, and M a ry la n d

jre e  m u rd e r, tw o  
inec tion  w ith  th e  
i M a ry la n d  s ta te  
esentence re p o r t 
Vs re q u ire d  b y  a 
s ta tem en t (V IS ), 
os and  th e  emo- 
fa m ily  m em be rs ’ 
ndan t. T he  s ta te  
th e  de fendan t’s 

m a to ry  and  th a t  
oendm en t o f th e  
i t le d  to  cons ide r 
ecis ion. T he  ju r y  
le rs  and to  l i fe  
t  o f  Appea ls  a f- 
serves an  im po r- 
s o f  h a rm  caused

■
jd  th e  dec is ion o f ' 
rm ed th e  ca p ita l 
is . I n  an o p in io n  
m d  S te v e n s , JJ .,

e

i t  was h e ld  th a t  th e  in tro d u c tio n  o f  a V IS  a t th e  sen ten c ing  phase o f  a 
c a p ita l m u rd e r t r ia l  v io la tes th e  E ig h th  A m e n d m e n t and th e re fo re  th e  
M a ry la n d  s ta tu te  is in v a lid  to  th e  e x te n t th a t  i t  re q u ire s  con s ide ra tio n  o f 
th is  in fo rm a tio n , because th is  in fo rm a tio n  is  ir r e le v a n t to  a c a p ita l sen tenc­
in g  dec is ion  and  its  adm iss ion crea tes a c o n s t itu t io n a lly  unaccep tab le  r is k  
th a t  th e  ju r y  m a y  impose th e  dea th  p e n a lty  in  a n  a r b it r a r y  and  cap ric ious  
m anne r, in  th a t: (1) since th e  focus o f  a  V IS  is n o t on  th e  de fendan t, b u t on 
th e  ch a ra c te r and  re p u ta t io n  o f  th e  v ic t im  and  th e  e ffec t on  h is  fa m ily , 
fa c to rs  w h ic h  m ay  be w h o lly  u n re la te d  to  th e  b lam ew o rth in e ss  o f  a  p a r t ic u ­
la r  de fendan t, a llo w in g  th e  ju r y  to  re ly  on a  V IS  th e re fo re  co u ld  re s u lt (a) 
in  im pos in g  th e  dea th  sentence because o f fa c to rs— such  as th e  degree to  
w h ic h  a  fa m ily  is  w il l in g  and ab le  to  express its  g r ie f , o r  th e  re la t iv e  w o r th  
o f  th e  v ic t im ’s cha rac te r— abou t w h ic h  th e  d e fe n d a n t was u n a w a re  and  th a t 
w e re  ir re le v a n t to  the  dec is ion to  k i l l ,  a n d  (b) in  d iv e r t in g  th e  ju r y ’s 
a t te n t io n  aw ay  fro m  th e  de fendan t’s b a ckg round  and  reco rd  a nd  fro m  th e  
c ircum s tances o f th e  c rim e ; (2) i t  w o u ld  be d if f ic u lt ,  i f  n o t im poss ib le , to  
p ro v id e  a fa ir  o p p o r tu n ity  to  re b u t th e  evidence con ta in e d  in  th e  V IS  
w ith o u t  s h if t in g  th e  focus o f th e  sen tenc ing  h e a r in g  aw ay fro m  th e  de fen­
d a n t; and  (3) th e  fo rm a l p re sen ta tio n  b y  th e  s ta te  o f  th e  in fo rm a  t io n  in  th e  
V IS  can serve no o th e r purpose th a n  to  in fla m e  th e  ju r y  a nd  d iv e r t  i t  fro m  
dec id in g  th e  case on  th e  re le v a n t ev idence con ce rn in g  th e  c r im e  and  th e  
de fendan t, th e  adm iss ion  o f th e  V IS  be ing  in co n s is te n t w i th  th e  reasoned 
d e c is io nm a k in g  re q u ire d  in  c a p ita l cases. *•*' **! * . v / v ••.  ,  .• r *• t  . .  «< •  • •

W h ite , J ., jo ined  by R e h n q u is t, Ch. J ., a n d  O ’C o n n o b  a n d  S c a lia , JJ ., 
dissen ted , expressing th e  view th a t  (1) th e  M ary lan d  leg is la tu re ’s  decision— 
th a t  th e  ju ry  should have the testim ony  of th e  v ic tim ’s fam ily  in  o rd er to  
a ss is t in  w eighing th e  degree of h a rm  th a t  th e  d e fen d an t h as  caused an d  th e  
corresponding  degree of p u n is h m e n t  th a t  shou ld  be inflicted—v/as en titled  
to  p a r tic u la r  deference, because in  a  dem ocratic  society,- leg isla tu res, no t 
courts , a re  constitu ted  to respond to th e  w ill a n d  consequen tly  th e  m oral 
va lues o f th e  people, and  (2 ) if  p u n is h m e n t  can  be  enhanced  in  noncap ita l 
cases on th e  basis of th e  h a rm  caused, irrespective  o f th e  offender’s  in ten ­
tio n  to  cause such  harm , th e re  is no j.ason w hy  th e  sam e approach  is 
u n co n stitu tio n a l in  d ea th  cases, in  w hich lu e  s ta te  h a s  a  leg itim a te  in te re s t 
in  co u n te rac ting  th e  m itigating  evidence w hich  th e  d e fen d an t is en titled  to  
p u t  in , by  rem ind ing  th e  seritencer th a t  ju s t  as th e  m u rd e re r  should  be 
considered as  an  individual, so too th e  v ictim  is a n  in d iv idua l w hose dea th  
rep resen ts  a  un ique  loss to  society an d  in  p a r tic u la r  to  h is fam ily.

S c a lia , J ., jo in e d  b y  R e h n q u is t, Ch. J ., a n d  W h ite  and  O’C o n n o r, JJ ., 
d issented , exp ress ing  th e  v iew  th a t  (1 ) th e  p r in c ip le — th a t  th e  am oun t o f 
h a rm  one causes bears upon  th e  e x te n t o f  h is  pe rsona l re s p o n s ib ility— is n o t 
depa rte d  fro m  w he re  cap ita l p u n is h m e n t is  concerned, and  (2) th e  p r in c ip le  
u pon  w h ic h  th e  c o u r t ’s op in io n  rests— th a t  th e  im p o s it io n  o f c a p ita l p u n is h ­
m e n t is  to  be de te rm ined  so le ly  on  th e  basis o f  m o ra l g u i l t— does n o t ex is t, 
e ith e r  in  th e  te x t o f th e  F ede ra l C o n s titu tio n , in  th e  h is to r ic  p rac tices o f 
A m e r ic a n  soc ie ty , o r even in  th e  op in ion s  o f th e  S up rem e  C ou rt.
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HEADNOTES

Classified to U.S. Supreme Court Digest, Lawyers’ Edition " •

C r im in a l L a w  §§82 , 83 —  c r u e l 
a n d  u n u s u a l p u n is h m e n t  —  
d e a th  p e n a lty  —  v ic t im  im ­
p a c t  s ta te m e n t • .

. la - lh .  The  in tro d u c t io n  a t th e  sen­
te n c in g  phase o f a c a p ita l m u rd e r 
t r ia l  in  a  Btate c o u r t o f  a  v ic t im  
im p a c t s ta tem en t (V IS ), de sc rib in g  
th e  e ffec t o f th e  c r im e  on  th e  v ic t im  
and  h is  fa m ily , v io la te s  th e  E ig h th  
A m end m en t to  th e  F ede ra l C o n s titu ­
tio n , and  th e re fo re  a s ta te  s ta tu te  is  
in v a l id  to  th e  e x te n t th a t  i t  re q u ire s  
cons ide ra tion  o f th is  in fo rm a tio n , be­
cause th is  in fo rm a tio n  is  ir re le v a n t 
to  a c a p ita l sen tenc ing  dec is ion  and

its  adm iss ion creates a  c o n s t itu t io n ­
a l ly  unacceptab le r is k  th a t  th e  ju r y  
i r  y  impose th e  dea th  p e n a lty  in  a n  
a rb it r a r y  and cap ric ious  m anne r, in  
th a t: (1) since th e -fo cu s  o f  a  V IS  is  
n o t on th e  de fendan t, b u t  on  th e  
ch a ra c te r and re p u ta t io n  o f  th e  v ic ­
t im  and  th e  effect on  h is  fa m ily , 
fa c to rs  w h ich  m ay be w h o l ly  u n re ­
la te d  to  th e  b lam ew o rth in e ss  c f  a ^ 
p a r t ic u la r  de fendan t, a l lo w in g  th e  
ju r y  to  re ly  on a V IS  th e re fo re  cou ld  
re s u lt (a) in  im pos ing  th e  d ea th  sen­
tence because o f fa c to rs— such as th e  
degree to  w h ich  a  fa m ily  is  w i l l in g  
and ab le  to  express its  g r ie f , o r  th e

T O T A L  C L E E N T -S E R V IC E  L IB R A R Y ®  R E F E R E N C E S
21 A m  J u r  2d, C r im in a l L a w  § 628
9 Fede ra l P rocedure , L  Ed, C r im in a l P rocedure § 22:925
7 Fede ra l P ro ced u ra l Fo rm s, L  Ed, C r im in a l P rocedu re  

§ 20:1201 *-• • ; ■' ’ '
USCS, C on s titu tio n , A m e n d m e n t 8
U S  L  Ed D iges t, C r im in a l L a v / §§ 82, 83, 93 . . .
In d e x  to  A n n o ta tio n s , C a p ita l Offenses and P un ishm en t;

. C rue l and U n u s u a l P u n is h m e n t . . .
V  E l i  A LE X ™ : Cases and  a nn o ta tio n s  re fe rre d  to  h e re in  can 

be fu r th e r  researched th ro u g h  th e  V E R A L E X  e le c tro n ic  
r e t r ie v a l  s y s te m ’s tw o  s e rv ic e s , A u to -C ite ®  a n d  
S EO W M E ™ . U se A u to -C ite  to  check c ita tio n s  fo r  fo rm , 
p a ra lle l re fe rences, p r io r  and  la te r  h is to ry , and a n n o ta t io n  
references. U se S H O W M E  to  d isp la y  th e  fu l l  te x t  o f cases 
and  anno ta tions .

A N N O T A T IO N  R E F E R E N C E S
Suprem e C ourt's  view s o r  co n stitu tio n a lity  o f dea th  p ena lty  a n d  proce­

du res u n d e r w hich  i t  is  im posed. 51 L  E d  2d 8 86 .
F edera l constitu tio n a l g u a ra n ty  a g a in s t c rue l an d  u n u su a l p u n ish m en t 

—Suprem e C ourt cases. 33 L  E d 2d 932.
In s truc tions to  ju ry : S ym p ath y  to  accused as app rop ria te  fac to r in  ju ry  

consideration . 72 A LR3d 842.

re la t iv e  w o r th  o f  th e  v ie  
te r— a b o u t w h ic h  th e  d« 
u n a w a re  a nd  th a t  w ere  
th e  dec is ion  to  k i l l ,  and 
in g  th e  ju r y ’s a tte n tio n  
th e  d e fe nda n t’s backg ro ’ 
o rd  a n d  fro m  th e  c ir c i 
th e  c r im e ; (2) i t  w ou ld  t  
n o t im poss ib le , to  p ro v i 
p o r tu n i t y  to  re b u t th e  € 
ta in e d  in  th e  V IS  w i t l  
th e  focus o f  th e  s u jte n  
a w a y  fro m  th e  de fendan 
fo rm a l p re sen ta tio n  by 
th e  in fo rm a t io n  L th e  \  
no  pu rpose  o th e r th a n  t< 
j u r y  a n d  d iv e r t  i t  fro m  
case on  th e  re le v a n t e 
c e m in g  th e  c r im e  anc 
d a n t, th e  adm iss ion  o f  t) 
in c o n s is te n t w ith  th e  n  
s io n m a k in g  re q u ire d  in  < 
(W h ite , J ., R ehnqu is t, 
O ’C onno r and  Scailia, J 
f r o m  th is  h o ld in g .)
C r im in a l  L a w  § 77 — 

u n u s u a l p u n is h m e  
c a t io n  to  s ta te s  

2a,. 2b. T he  E ig h th  
p ro h ib it io n  aga in s t cru 
sua l p u n is h m e n t  app 
s ta te s  th ro u g h  th e  
c lause o f th e  Fourtee  
m en t.
C r im in a l  L a w  §93  —  

a l t y  —  j u r y ’s d is c r  
3. A  ju r y ’s d is c re tio n  i 

d e a th  sen tence m u s t bt 
re c ted  and  l im ite d  so a i 
th e  r is k  o f  w h o lly  a rb ii 
p r ic io u s  a c tio n .
A p p e a l § 732; C r im in  

—  d e a th  p e n a lty  
in g  c o n s id e ra t io n s  

4. A lth o u g h  th e  U n i t  
p rem e  C o u r t n o rm a lly  \  
s ta te  le g is la tu re ’s d e tt
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an

3 a  c o n s titu tio n - 
sk th a t th e  ju r y  
ch p e n a lty  in  a n  
ious m anne r, in  
:cus o f  a  V IS  is 
m t, b u t on  th e  
a t io n  o f  th e  v ic - 
on  h is  fa m ily , 

be w h o lly  u n re ­
w o rt hinesa o f  a 
it, a l lo w in g  th e  
3 th e re fo re  co u ld  
g th e  d e a th  sen­
iors— such as th e  
fa m ily  is  w i l l in g  
its  g r ie f, o r  th e

EN C ES
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n ishm en t;

e re in  can 
e le c tron ic  
te®  a n d  
fo r fo rm , 
n no ta tio n  
t  o f  cases

ty  an d  proce- 

1 p u n ish m en t 

factor in  ju ry
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I

re la t iv e  w o r th  o f  th e  v ic t im ’s cha rac­
te r— abou t w h ic h  th e  de fendan t was 
u n aw a re  a nd  th a t  w e re  ir re le v a n t to  
th e  dec is ion  to  k i l l ,  a nd  (b) in  d iv e r t­
in g  th e  ju r y ’s a t te n t io n  aw ay from  
th e  de fendan t’s backg round  and rec­
o rd  and  fro m  th e  c ircum stances o f 
th e  c r im e ; (2) i t  w o u ld  be d iff ic u lt , i f  
n o t im poss ib le , to  p ro v ide  a fa ir  op­
p o r tu n ity  to  re b u t th e  evidence con­
ta in e d  in  th e  V IS  w ith o u t s h if t in g  
th e  focus o f  th e  sen tenc ing h e a r in g  
aw ay  fro m  th e  de fendan t; and (3) th e  
fo rm a l p re sen ta tio n  b y  th e  s ta te  o f  
th e  in fo rm a t io n  in  th e  V IS  can serve 
no  purpose o th e r th a n  to  in flam e  th e  
j u r y  a nd  d iv e r t  i t  fro m  dec id ing  th e  
case on  th e  re le v a n t evidence con­
ce rn in g  th e  c r im e  and  the  de fen­
da n t, th e  adm iss ion  o f the V IS  be ing  
in co n s is te n t w i th  th e  reasoned deci­
s io nm ak in g  re q u ire d  in  ca p ita l cases. 
(W h ite , J ., R ehnqu is t, Ch. J ., and  
O ’C onno r and  Sca lia , JJ ., d issented 
fro m  th is  ho ld in g .) ' ' .  .
C r im in a l  L a w  § 7 7  —  c ru e l a n d  
.... u n u s u a l p u n is h m e n t —  a p p li -  

' c a t io n  to  s ta te s  
2a, 2b. T he  E ig h th  A m endm en t 

p ro h ib it io n  aga in s t c ru e l and u n u ­
sua l p u n is h m e n t .app lies to  th e  
s ta tes th ro u g h  th e  due process 
c lause o f th e  F o u rte en th  A m end ­
m en t. .:   . ' j.
C r im in a l  L a w  § 93 —  d e a th  p e n ­

a l t y  —  j u r y ’s d is c r e t io n .
“  3 ^ A  ju r y ’s d is c re tio n  to  impose th e  
dea th  sentence m us t be su ita b ly  d i­
re c ted  and  l im ite d  so as to  m in im iz e  
th e  r is k  o f  w h o lly  a rb it r a r y  and ca­
p r ic io u s  ac tio n . ■■
A p p e a l § 732; C r im in a l L a w  § 93 

—  d e a th  p e n a lty  —  sen te n c - 
• in g  c o n s id e ra t io n s

4. A lth o u g h  th e  U n ite d  S tates Su­
p rem e C o u r t n o rm a lly  w i l l  de fe r to  a 
s ta te  le g is la tu re ’s d e te rm in a tio n  o f

w h a t fa c to rs  a re  re le v a n t to  th e  sen­
te n c in g  dec is ion  in  a  s ta te  c a p ita l 
case, th e  F e de ra l C o n s titu t io n  places 
some l im i ts  on  th is  d is c re tio n ; th u s , 
a  se n te n c in g  ju r y  m u s t m ake  an  
in d iv id u a  iz e d  d e t e rm in a t io n  
w h e th e r th e  d e fe nda n t in  ques tion  
shou ld  be executed , based on  th e  
c h a ra c te r o f  th e  in d iv id u a l a nd  th e  
c ircum s tances  o f  th e  c r im e ; and  even 
i f  th e  d e fe n d a n t’s re co rd , c h a ra c te r­
is tic s , a nd  th e  c ircum s tances  o f  th e  
c r im e  a re  n o t th e  o n ly  pe rm iss ib le  
s e n te n c in g  cons ide ra tio n s , a s ta te  
s ta tu te  th a t  re q u ire s  con s ide ra tio n  
o f  o th e r fa c to rs  m u s t be s c ru tin ize d  
to  in s u re  th a t  th e  ev idence  has some 
b e a r in g  on  th e  d e fe n d a n t’s pe rsona l 
re s p o n s ib il i ty  a nd  m o ra l g u i l t  and  
th e re b y  to  a vo id  th e  r is k  th a t  a 
d e a th  sen tence  w i l l  be based on  con­
s id e ra tio n s  th a t  a re  c o n s t itu t io n a lly  
im p e rm is s ib le  o r  to ta l ly  ir re le v a n t 
to  th e  sen te n c in g  process.
C r im in a l  L a w  § 93 —  d e a th  p e n ­

a l t y  —  s e n te n c in g  h e a r in g  —  
r e le v a n t  fa c ts  .

5. W h ile  th e  f u l l  r a ^ e  o f foresee­
a b le  consequences o f  a  d e fenda n t’s 
a c tio n s  m a y  be re le v a n t in  o th e r 
c r im in a l a n d  c iv i l  con te x ts , i t  is  n o t 
re le v a n t in  th e  u n iq u e  c ircum s tance  
o f  a  c a p ita l sen ten c ing  h e a rin g ; in  
such  a  case, i t  is  th e  fu n c t io n  o f  th e  
sen te n c in g  ju r y  to  express th e  con­
science o f  th e  c o m m u n ity  on  th e  
u lt im a te  que s tio n  o f  l i fe  o r  dea th , 
a nd  w hen  c a r ry in g  o u t th is  ta sk , th e  
ju r y  is  re q u ire d  to  focus on th e  de­
fe n d a n t as a  u n iq u e ly  in d iv id u a l h u ­
m a n  be ing . \  . '
C r im in a l  L a w  §§ 82, 83 —  c ru e l 

a n d  n n n m in l p u n is h m e n t  —  
d e a th  p e n a l ty  —  k n o w le d g e  
o f  c o n se q u e n ce s  o f  a c t io n s

6 . F o r  purposes o f  d e te rm in in g  
w h e th e r th e  im p o s it io n  o f th e  dea th  
p e n a lty  in  a  p a r t ic u la r  case v io la tes
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th e  E ig h th  A m end m en t to  th e  Fed- th e  sen tenc ing  phase, because such
e ra l C o n s titu tio n , iL e  d e fenda n t’s de­
gree o f know ledge  o f th e  p robab le  
consequences o f  h is  ac tions m ay  in ­
crease h is  m o ra l c u lp a b ili ty  in  a 
c o n s t itu t io n a lly  s ig n if ic a n t m anne r.
C r im in a l  L a w  §$ 82, 83; E v id e n c e  

§§ 816, 859; T r ia l  § 19 —  v ic t im  
im p a c t  s ta te m e n ts  —  a d m is s i­
b i l i t y  '

7a, 7b. T he  ty p e  o f in fo rm a t io n  
con ta ined  in  v ic t im  im p a c t s ta te ­
m en ts , th a t  is , in fo rm a tio n  w h ic h  
describes th e  e ffec t o f a  c r im e  on  th e  
v ic t im  and h is  fa m ily , m ay  be adm is ­
s ib le  in  a c a p ita l case, o th e r th a n  a t

in fo rm atio n  re la te s  d irectly  to  th e  
circum stances of th e  crim e; facts 
ab o u t th e  victim  and  fam ily  m ay 
also  be re lev an t in  a  n o ncap ita l 
c rim in a l tr ia l, and  th e re  m ay  be 
tim es  th a t  th e  victim ’s personal 
ch a rac teris tic s  a re  re lev an t to  re b u t 
a n  a rg u m en t offered by  th e  defen­
d an t; th e  tr ia l  judge has th e  p rim ary  
responsib ility  for deciding w hen  th is  
in fo rm atio n  iB sufficiently re lev an t 
to  som e leg itim ate  co nsidera tion -to  
b e  adm issible, and  w hen its  p roba­
tiv e  v a lu e  outw eighs any  prejud icial 
effect. '• ....

SYLLABUS BY R EPO R TE R  O F DECISIONS

H a v in g  fo und  p e tit io n e r g u i l t y  o f  
tw o  coun ts o f  firs t-degree m u rd e r 
and  re la te d  crimes,, th e  ju r y  sen­
tenced h im  to  dea th  a f te r  cons ide r­
in g  a presentence re p o r t p repa red  b y  
th e  S ta te  o f  M a ry la n d . T he  re p o r t 
in c lu de d  a v ic t im  im p a c t s ta te m en t 
(V IS ), as re q u ire d  by s ta te  s ta tu te . 
T he  V IS  was based on in te rv ie w s  
w ith  th e  fa m ily  o f  th e  tw o  v ic t im s , 
and  i t  p ro v ided  th e  ju r y  w i th  tw o  
types o f  in fo rm a tio n . F irs t ,  i t  de­
sc ribed  th e  severe em o tio na l im p a c t 
o f  th e  c rim es on th e  fa m ily , and  th e  
pe rsona l cha ra c te r is tic s  o f  th e  v ic ­
tim s . Second, i t  se t fo r th  th e  fa m ily  
m em be rs ’ op in ions  and  ch a ra c te r iza ­
tio n s  o f  th e  c rim es and o f p e t it io n e r . 
The  s ta te  t r ia l  c o u r t den ied p e t it io n ­
e r ’s m o tio n  to  suppress th e  V IS , re ­
je c t in g  th e  a rg u m en t th a t th is  in fo r ­
m a tio n  was ir re le v a n t, u n d u ly  in ­
flam m a to ry , and  the re fo re  v io la t iv e  
o f th e  E ig h th  A m endm en t. T he  
M a ry la n d  C ou rt o f Appea ls  a ffirm ed  
p e t it io n e r ’s con v ic tio n  and sentence, 
f in d in g  th a t  th e  V IS  d id  n o t in je c t 
an a rb it r a r y  fa c to r in to  th e  sen tenc­
in g  decis ion. T he  c o u rt concluded

t h a t  a  V IS  s e r v e s  a n  im p o r t a n t  i n ­
t e r e s t  b y  in f o rm in g  t h e  B e n te n c e r  o f 
t h e  f u l l  m e a s u re  o f h a r m  c a u s e d  by  
t h e  c r im e .

Held: T he  in tro d u c t io n  o f  a V IS  a t 
th e  sen ten c ing  phase o f  a  c a p ita l 
m u rd e r  t r ia l  v io la tes  th e  E ig h th  
A m e n d m e n t,, and th e re fo re  th e  
M a ry la n d  s ta tu te  is  in v a lid  to  th e  
e x te n t i t  requ ire s  cons ide ra tion  o f 
th is  in fo rm a tio n . Such in fo rm a tio n  
is  ir r e le v a n t to  a c a p ita l sen tenc ing  
dec is ion , and  its  adm iss ion  crea tes a 
c o n s t itu t io n a lly  unaccep tab le  r is k  
th a t  th e  ju r y  m ay impose th e  dea th  
p e n a lty  in  an  a rb it r a r y  and  c a p r i­
c ious  m anne r.

(a) T he  S ta te ’ s con te n tio n  th a t  th e  
presence o r absence o f em o tio n a l 
d is tre ss  o f  th e  v ic t im s ’ fa m ily  and  
th e  v ic t im s ’ pe rsona l cha ra c te r is tic s  
a re  p ro p e r sen tenc ing cons ide ra tions 
in  a  c a p ita l cat .' is  re jec ted . I n  such 
a case, th e  sen tenc ing ju r y  m u s t 
focus on  th e  backg round  and reco rd  
o f th e  accused and th e  p a r t ic u la r  
c ircum s tances  o f th e  c rim e . The  V IS  
in fo rm a t io n  in  question  m ay  be 
w h o lly  u n re la te d  to  th e  b lam e-w or-

0
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th in e ss  o f  a  partici 
a n d  m ay  cause th e  t 
sion  to  tu rn  on ir r  
Buch a s  th e  degree 
v ic tim ’s fam ily  is will 
a r t ic u la te  its  grief, • 
w o rth  o f  th e  victi 
T hus, th e  evidence in 
im p ro p erly  d iv e rt tb  
tio n  aw ay  from  th e  d< 
over, i t  would be c 
im possible, to  provide 
n ity  to  re b u t Buch ev 
sh if tin g  th e  focus of 
h e a r in g  aw ay from  th  

(b) T h e  adm ission 
m em b ers’ em otionallj 
ions a n d  charac terh  
crim es could serve no

G e o rg e  E  B u r  
C h a r le s  O . M o

Ju s tic e  P o w e l l  d e li 
io n  o f  th e  C ou rt. ...

[1a] T h e  question 
w h e th e r th e  C ons titu f 
j u r y  fro m  considering 
p a c t s ta te m e n t"  d u r ii 
in g  phase o f a ca p ita l

I n  1983, I r v in  B ro i 
h is  w ife  Rose, 75, we 
m u rd e re d  in  th e ir  V 
hom e. T h e  m u rd e re r 
and  W i l l ie  Reid , en te r 
hom e fo r  th e  appare 
s te a lin g  m oney  to  buy 
a n e ig h b o r o f th e  B n  
th a t  th e  e ld e r ly  coupk 
h im . T h e  v ic t im s  we

1. Booth’s accomplice, Wi: 
victed and sentenced to de 
in the first degree to thi
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ie, because such 
d ire c t ly  to  th e  

ho c r im e ; fa c ts  
ind fa m ily  m a y  
□ a n o n ca p ita l 

th e re  m a y  be 
ic t im ’8 pe rsona l 
e le van t to  re b u t 
d  b y  th e  defen* 
has th e  p r im a ry  

r id in g  w hen  th is  
t r io n t ly  re le v a n t 
cons ide ra tion  to  
w hen its  p roba - 

9 a n y  p re ju d ic ia l

an im p o r ta n t in -  
th e  sen tence r o f  
h a rm  caused b y

c tio n  o f  a V IS  a t 
ase o f  a c a p ita l 
ites th e  E ig h th  

th e re fo re  th e  
s  in v a l id  to  th e  
con s ide ra tion  o f 

Such in fo rm a t io n  
a p ita l sen ten c ing  
m iss ion  crea tes a 
laccep tab le  r is k  
impose th e  d ea th  
i t ra ry  and  c a p r i-

n te n t io n  th a t  th e  
.ce o f e m o tio n a l 
tim s ’ fa m ily  a nd  
a l ch a ra c te r is t ic s  
n g  conside i a tio n s  
re j' '•ted. I n  such  

a c in *  ju r y  m u s t 
rou nd  and  re co rd  
id th e  p a r t ic u la r  
te c rim e . T he  V IS  
uestion m a y  be 
o  th e  b lam e -w o r-

(

€
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th in ess  o f a p a r t ic u la r  de fendan t, 
and  m ay  cause th e  sen tenc ing  dec i­
s ion  to  tu rn  on ir re le v a n t fa c to rs  
such as th e  degree to  w h ic h  th e  
v ic t im 's  fa m ily  is w i l l in g  and ab le  to  
a r t ic u la te  its  g r ie f, o r  th e  re la t iv e  
w o r th  o f  th e  v ic t im ’s cha ra c te r. 
T hus  th e  evidence in  ques tion  cou ld  
i r J£. t« p e r ly  d iv e r t th e  ju r y ’s a t te n ­
tio n  aw ay  fro m  th e  de fendan t. M o re ­
ove r, i t  w ou ld  be d if f ic u lt , i f  n o t 
im poss ib le , to  p ro v ide  a fa ir  o p p o rtu ­
n i t y  to  re b u t such evidence w ith o u t 
s h if t in g  th e  focus o f  th e  sen tenc ing  
h e a r in g  aw ay  fro m  th e  de fendan t.
' (b) T he  adm iss ion  o f  th e  fa m ily  

m em be rs ’ em o tio n a lly  cha rged o p in ­
ions and  cha ra c te riza tio n s  o f  th e  
c rim es cou ld  serve no o th e r purpose

th a n  to  in flam e  th e  ju r y  and  d iv e r t 
i t  f ro m  dec id in g  th e  case on  th e  
re le v a n t ev idence con ce rn in g  th e  
c r im e  and  th e  de fendan t. Such ad­
m iss ion  is  th e re fo re  in co n s is te n t 
w ith  th e  reasoned de c is io nm ak in g  
re q u ire d  in  c a p ita l cases.

306 M d  172, 607 A 2d  1098, va ­
ca ted in  p a r t  and  rem anded .

P ow e ll, J ., d e live re d  th e  o p in io n  o f  
th e  C o u rt, in  w h ic h  B re n n an , M a r ­
s h a ll, B la c km u n , and  Stevens, J J ., 
jo in e d . W h ite , J ., f ile d  a  d is sen tin g  
o p in io n  in  w h ic h  R ehnqu is t, C .J., 
and  O ’C onno r and  S ca lia , JJ ., jo in e d . 
S ca lia , J ., f ile d  a  d is se n tin g  o p in io n , 
in  w h ic h  R ehnqu is t, C .J., and  W h ite  ’ 
and  O ’C onno r, J  J ., jo in e d . . # . • ■.

, !> -•.. :...ia vo r -  APPEARANCES O F COUNSEL

G e o rg e  E . B u rn s , J r .  a rgued  th e  cause fo r  p e t it io n e r . 
. C h a r le s  O . M o n k  I I  a rgued  th e  cause fo r  responden t.

ris-W--*:*!.* V. I.? O PINION O F THE COURT . ‘

r.-r.Cf \

"J u s t ic e  P o w e ll d e live red  th e  o p in ­
io n  o f th e  C ou rt. .... V

[1a] The  question  presen ted is
w h e th e r th e  C on s titu tio n  p ro h ib its  a 
ju r y  fro m  cons ide ring  a " v ic t im  im ­
pac t s ta te m en t”  d u r in g  th e  sen te n c - ' 
in g  phase o f  a cap ita l m u rd e r t r ia l .  (
*.L V  *! I . *  V  :  »• , ,*• . .

r:r -*r J .■***•*.*.*•*.j. ■ « *,j>
. .  * • • *a  i

In  1983, I r v in  B rons te in , 78, and  
h is j tv i fe  Rose, 75, w e re  robbed and  
m u rde re d  in  th e ir  W es t B a lt im o re  
home. T he  m urde re rs ,. Jo h n  B oo th  
and  W il l ie  Reid , en te red  th e  v ic t im s ’ 
hom e fo r  th e  a pp a ren t purpose o f 
s te a lin g  m oney to  b u y  he ro in . B oo th , 
a  ne ighbo r o f th e -B ro n s te in s , kn ew  
th a t  th e  e ld e r ly  coup le cou ld  id e n t i fy  
h im . T he  v ic tim s  were bound and

gagged, and  th e n  s tabbed rep ea te d ly  
in  th e  ches t w ith  a k itc h e n  k n ife . 
T he  bod ies w e re  d iscovered tw o  days 
la te r  b y  th e  B ro n s te in s ’ son.

A  ju r y  fo u n d  B oo th  g u i l t y  o f  tw o  
coun ts  o f  firs t-deg ree  m u rd e r , tw o  
coun ts  o f  ro b be ry , and  consp iracy  to  
co m m it  ro b b e ry .1 T he  p ro secu tion  
requested th e  dea th  p e n a lty , a nd  
B oo th  e lec ted  to  have  h is  sentence 
d e te rm in ed  b y  th e  ju r y  in s tead  o f  
th e  judge . See M d  A n n  Code, A r t  27, 
§ 413(b) (1982). B e fo re  th e  sen ten c ing  
phase began, th e  S ta te  D iv is io n  o f  
P a ro le  and  P ro b a tio n  (DPP) com ­
p ile d  a  p resen tencc re p o r t th a t  de­
sc ribed  . B oo th ’s backg round , educa­
t io n  and  em p lo ym en t h is to ry , and  
c r im in a l record . U n d e r a M a ry la n d  
s ta tu te , th e  p resen tence re p o r t in  a l l

1. Booth’s accomplice, Willie Reid, was con­
victed and sentenced to death as a principal 
in the first degree to the murder of Mrs.

Bronstein. His conviction was affirmed and 
his sentence is currently under review. See 
Reid v State, 305 Md 9, 501 A2d 436 (1985).
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fe lo n y  cases1 a lso m u s t in c lu d e  a 
v ic t im  im p a c t s ta te m e n t (V IS ), de­
s c r ib in g  th e  e ffec t o f th e  c r im e  on 
th e  v ic t im  and  h is  fa m ily . M d . A n n . 
Code, A r t .  41, § 4-609(c) (1986). Spe­
c if ic a lly , th e  re p o r t sh a ll:

" ( i)  Id e n t ify  th e  v ic t im  o f  th e  
offense;

" ( i i)  Item iz e  a n y  econom ic loss 
suffe red b y  th e  v ic t im  as a re s u lt 
o f  th e  offense; • •

t im ’s fa m ily  th a t  th e  t r ia l  c o u r t
requ ire s .”  § 4-609(cX3). ‘ - :

• - - -

A lth o u g h  th e  V IS  is  com p lie d  b y  th e  
DPP , th e  in fo rm a t io n  is  sup p lie d  b y  
th e  v ic t im  o r  th e  v ic t im ’s fa m ily . See 
§ 4-609(cX4),. (d). T he  V IS  m a y  be 
read  to  th e  ju r y  d u r in g  th e  sen tenc­
in g  phase, o r  th e  fa m ily  m em be rs 
m ay  be ca lled  to  te s t i fy  as to  th e  
in fo rm a tio n . ,

" ( i i i )  Id e n t ify  a n y  p h y s ica l in ­
ju r y  su ffe red b y  th e  v ic t im  as a 
re s u lt o f  th e  offense a lo ng  w i th  its  
seriousness and  pe rm anence ;

“ (iv ) Describe a n y  change in  th e  
v ic t im ’s pe rsona l w e lfa re  o r  fa m i l­
ia l re la tio n sh ip s  as a  re s u lt o f  th e  
offense;

"(v ) Id e n t ify  a n y  reques t fo r  psy­
cho log ica l serv ices in it ia te d  b y  th e  
v ic t im  o r  th e  v ic t im ’s fa m ily  as a 
re s u lt o f  th e  offense; a nd  •

“ (v i) C on ta in  a n y  o th e r  in fo rm a ­
tio n  re la te d  to  th e  im p a c t o f th e  
offense upon th e  v ic t im  o r th e  v ic -

The  V IS  in  B o o th ’s case was based 
on in te rv ie w s  w i th  th e  B ron iE e in s ’ 
son, d augh te r, son -in -law , a nd  g ra n d ­
daugh te r. M a n y  o f th e ir  com m en ts 
em phasized th e  v ic t im s ’ o u ts ta n d in g  
persona l q u a lit ie s , and  no ted  how  
deep ly th e  B ro n s te in s  w ou ld  be 
m issed .1 O th e r p a r ts  o f th e  V IS  de­
sc ribed  th e  e m o tio n a l and  pe rsona l 
p rob lem s th e  fa m i ly  m em be rs have 
faced as a  re s u lt o f  th e  c rim es . T he  
son, fo r  exam p le , sa id  th a t  he  su ffe rs 
fro m  la c k  o f s leep and  depression , 
and is  " fe a r fu l fo r  th e  f i r s t  t im e  in  
h is  l i fe .”  A p p  61. H e  sa id  th a t  in  h is  
op in io n , h is  p a re n ts  w e re  ‘ 'b u tche red  
l ik e  a n im a ls .”  Ib id . T he  d a u gh te r 
sa id  she also su ffe rs  fro m  la c k  o f 
sleep,, and  th a t  s ince th e  m u rde rs

2. When the statute was enacted i t  was 
unclear whether a  VIS was admissible in a  
capital case. See § 4-609(cX2Xi) (1986) (VIS 
required if victim suffered injury, whereas for 
a misdemeanor, VIS required if victim suffers 
iiyury or death); Lodowski v State, 302 Md 
691, 761, 490 A2d 1228, 1264 (1985) (Cole, J., 
concurring), vacated on other grounds, 475.
US ----- , 89 L Ed 2d 711, 106 S a  1452
(1986). In 1983, the Maryland General Assem­
bly amended the VIS provision to provide 
that:

"In any case in which the death penalty is 
requested . . .  a presentence investigation, 
including a victim impact statement, shall be 
completed by the Division of Parole and Pro­
bation, and Bhall be considered by the court 
or jury before whom the separate sentencing 
proceeding is conducted . . . .” § 4-609(dl 
(1986).

"[T]he victims’ son reports th a t his parents 
had been married for fifty-three years and 
epjoyed a  veiy close relationship, spending 
each day together. He states th a t his father 
had worked hard all his life and had been 
retired for eight years, He describes his 
mother as a woman who was young a t  heart 
and never seemed like an old lady. She taught 
herself to play bridge when she was in  her 
seventies. The victims' eon relates th a t his 
parents were amazing people who attended 
the senior citizens' center and made many 
devout friends.” App 59.

3. The VIS stated: 
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"As described by their family members, the 
Bronsteins were loving parents and grandpar­
ents whose family was most im portant to 
them. Their funeral was the largest in the 
history of the Levinson Funeral Home and 
the family received over one thousand sympa­
thy cards, some from total strangers.'' Id., a t 
63.

c

she has become w i 
t r u s t fu l .  She s ta te t 
lo n g e r w a tch  v io le t 
a t  k itc h e n  kn ives 
m in ded  o f th e  m u i 
te r  concluded th a  I 
fo rg iv e  th e  m u rd e r 
a  pe rson  cou ld " [n  
ta te d .”  Id ., a t 62. F 
d a u g h te r described 
h a d  ru in e d  th e  we 
close fa m ily  m em bt 
a fe w  days a fte r 
d iscovered . B o th  t l  
th e - re c e p tio n  were 
in s te ad  o f  leav ing  
m oon , th e  b rid e  e 
t im s ’ fu n e ra l. The 
th a t  th e  g randdaug 
counse lin g  fo r  seve 
th e  • in c id e n t, b u t 
s topped because sh 
"n o  one cou ld  h e lp  1
■ [ 2a ] T he  DPP  c 

d uc ted  th e  in te rn e - 
V IS  b y  w r it in g :

“ I t  became in  ere 
to  th e  w r i te r  as t 
fa m ily  members 
o f  M r . an i  M rs . 
such a shocking ,

'  a s ta t in g  m em ory 
pe rm ea tes eve ry 
d a ily  lives . I t  is A  
w i l l  e ve r be able 
fro m  th is  trage i 
h a u n te d  b y  the  
b ru ta l m anne r 
loved  ones were 
ta k e n  fro m  them .’

Defense counsel mi

4. The complete VIS 
Appendix to this opinion

5. [2b] The Eighth t  
"Excessive bail shall n 
excessive fines imposed,
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she has become w ith d ra w n  and d is­
t r u s t fu l.  She s ta te d  th a t she can no 
lo n ge r w a tch  v io le n t m ovies o r look  
a t k itc h e n  kn iv e s  w ith o u t be ing  re ­
m in ded  o f  th e  m u rde rs . T he  daugh­
te r  concluded th a t  she cou ld n o t 
fo rg ive  th e  m u rd e re r, and  th a t such 
a person cou ld  ” [n ]e ve r be re h a b ili­
ta te d .’ ’ Id ., a t  62. F in a lly , th e  g ra nd ­
d augh te r described how  th e  deaths 
had  ru in e d  th e  w edd ing  o f  a no the r 
close fa m ily  m em be r, th a t  to o k  p lace • 
a  few  days a f te r  th e  bodies were  
d iscovered. B o th  th e  cerem ony and 
th e  re cep tion  w e re  sad a ffa irs , and 
in s tead  o f le a v in g  fo r  h e r honey­
m oon, th e  b r id e  a ttended  the  v ic ­
t im s ’ fu n e ra l. T he  -V IS also no ted 
th a t  th e  g ra n d daug h te r bad received 
counse ling  fo r  seve ra l m on th s  n f te r 
th e  • in c id e n t, b u t e v e n tu a lly  had 
stopped because she concluded th a t 
"n o  one cou ld  h e lp  h e r .”  Id ., a t 63.

[2a ] T he  D P P  o ffic ia l who con­
duc ted  th e  in te rv ie w s  concluded th e  
V IS  b y  w r it in g :
"  “ I t  became in c re a s in g ly  appa ren t 

to  th e  w r i te r  as she ta lk e d  to  th e  
fa m ily  m em bers th a t  th e  m u rd e r 
o f M r . and  M rs . B ro n s te in  is  s t i l l  

'• such a  shock ing , p a in fu l, and dev- 
" 'a s ta t ih g  m em o ry  to  th em  th a t i t  
' perm eates e ve ry  aspect o f  th e ir  

d a ily  lives . I t  is  d o u b tfu l th a t u ie y  
w i l l ^ v e r  be ab le  to  fu l ly  recover 
fro m  th is  tra g e d y  and  n o t be 
h a u n te d  b y  th e  memory j f  the  
b ru ta l m a n n e r in  w h ic h  th e ir  
loved  ones w e re  m u rde red  and 

. ta k e n  fro m  th e m .”  Id ., a t  63-64/*
Defense counsel m oved to  suppress

th e  V IS  on th e  g ro und  th a t th is  
in fo rm a tio n  was b o th  ir re le v a n t and  
u n d u ly  in f la m m a to ry , a nd  th a t 
th e re fo re  its  use in  a capOal case 
v io la te d  th e  E ig h th  A m e n im e n t o f 
th e  F ede ra l C on s titu tio n .* T he  M a ry ­
la n d  t r ia l  c o u r t den ied th e  m o tio n , 
r u l in g  th a t  th e  ju r y  was e n t it le d  to  
cons ide r " a n y  and  a l l  evidence 
w h ic h  w ou ld  bea r on th e  [sen tenc ing  
dec is ion ].”  Id ., a t 6. B oo th ’s la w ye r 
th e n  requested th a t  th e  p rosecu to r 
s im p ly  re ad  th e  V IS  to  th e  ju r y  
ra th e r  th a n  c a ll th e  fa m ily  m em bers 
to  te s t ify  be fore th e  ju r y .  Defense 
counse l was concerned th a t  th e  use 
o f  l iv e  w itnesses w ou ld  increase the  
in f la m m a to ry  e ffec t of th e  in fo rm a ­
tio n . The  p rosecu to r agreed to  th is  
a rra ngem en t. -. >

T he  ju r y  sentenced B oo th  to  dea th  
fo r  th e  m u rd e r o f  M r . B ro n s te in  and 
to  l i fe  im p r is o n m e n t fo r  th e  m u rd e r 
o f  M rs . B rons te in . O n a u to m a tic  ap­
pea l, th e  M a ry la n d  C o u r t o f  Appea ls 
a ffirm ed  th e  con v ic t io n  and th e  sen­
tences. b o o th  v  S ta te , 306 M d  172, 
507 A 2d  1098 (1986). T he  c o u r t re ­
je c ted  B oo th ’s c la im  th a t  th e  V IS  
in je c te d  an  a rb it r a r y  fa c to r in to  th e  
sen ten c ing  decis ion. The  c o u r t no ted  
t h f  i  i t  had considered th is  a rg um en t 
in  Lodow sk i v  S ta te , 302 M d  691, 
490 A 2d  1228 (1985), vacated on
o th e r  g rounds, 475 U S  , 89 L  Ed
2d 711, 106 S C t 1452 (1986), and 
concluded th a t  a  V IS  serves an  im ­
p o r ta n t in te re s t b y  in fo rm in g  th e  
sen tence r o f th e  f u l l  m easure o f 
h a rm  caused b y  th e  c rim e . The  
C o u r t o f A ppea ls  th e n  exam ined  th e  
V IS  in  B oo th ’s case, and concluded 
th a t  i t  is a  " re la t iv e ly  s tra ig h tfo r -

4. The complete VIS ia reprinted in the 
Appendix to this opinion.

6. [2b] The Eighth Amendment provides- 
"Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and unu­

sual punishments inflicted." The prohibitions 
of the Eighth Amendment apply to the States 
through the Due Process Clause of the Four­
teenth Amendment. See Robinson v Califor­
nia, 370 US 660, 666, 8 L Ed 2d 758, 82 S a  
1417 (1962).
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w a rd  and fa c tu a l d e s c rip t io n  o f  th e  
effects o f these m u rd e rs  on m em be rs 
o f  th e  B ron s te in  fa m ily . ”  306 M d ., a t  
223, 507 A2d, a t  1124. I t  h e ld  th a t 
th e  dea th  sentence had  n o t been 
imposed u n d e r th e  in flu e n ce  o f  pas­
sion , p re jud ice , o r  o th e r a rb it r a r y  
fac to rs . See M d  A n n  Code, A r t  27, 
§414 (eXD  (1982). •

W e g ra n te d  c e r t io ra r i to  decide 
w h e th e r the E ig h th  A m end m en t 
p ro h ib its  a  c a p ita l sen ten c ing  ju r y  
fro m  cons ide ring  v ic t im  im p a c t e v i­
dence. 479 U S  , 93 L  Ed 2d 246,
107 S C t 269 (1986). W e conc lude 
th a t  i t  does, and now  reverse.

n  .. . .

[3, 4] I t  is  w e ll-se ttle d  th a t  a ju r y ’s 
d isc re tio n  to  im pose th e  d ea th  sen­
tence  m u s t be "s u ita b ly  d ire c te d  and  
limited so as to  m in im iz e  th e  r is k  o f 
w h o lly  a rb it r a r y  a nd  cap ric ious  ac­
t io n .”  G regg v  G eorg ia , 428 U S  153, 
189, 49 L  Ed 2d 859, 96 S C t 2909 
(1976) ( jo in t o p in io n  o f  S tew a rt, P ow ­
e ll, and  Stevens, JJ .); C a lifo rn ia  v  
Ramos, 463 US  992, 999, 77 L  E d  2d 
1171 ,103  S C t 3446 (1983). A lth o u g h  
th is  C ou rt n o rm a lly  w i l l  d e fe r to  a 
s ta te  le g is la tu re ’s d e te rm in a tio n  o f 
w h a t fa c to rs  a re  re le v a n t to  th e  sen­
te n c in g  decis ion, th e  C o n s titu t io n  
p laces some l im its  o n  th is  d isc re tio n . 
See, e.g., id ., a t  1000-1001, 77 L  E d  
2d 1171, 103 S Ct 3446. S pec ifica lly , 
we have sa id  th a t  a ju r y  m u s t m ake  
an "individualized d e te rm in a tio n ”  o f 
w h e th e r th e  d e fenda n t in  ques tion  
Bhould be executed, based on " th e  
cha ra c te r o f th e  in d iv id u a l and  th e  
c ircum stances o f  th e  c r im e .”  Z a n t v  
S tephens, 462 US  862, 879, 77 L  E d  
2d 235, 103 S C t 2733 (1983) (em pha­
sis in  o r ig in a l) . See a lso E dd ings v  
O k lahom a , 455 US  104, 112, 71 L  Ed 
2d 1 , 102 S a  869 (1982). A n d  w h ile  
th is  C ou rt has neve r sa id th a t  th e  
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de fendan t’s record , ch a ra c te r is t ic s , 
and  th e  c ircum stances o f th e  c r im e  
a re  th e  only  pe rm iss ib le  sen ten c ing  
cons idera tions, a s ta te  s ta tu te  th a t  
re q u ire s  cons ide ra tion  o f  o th e r  fac­
to rs  m u s t be sc ru tin ize d  to  ensure  
th a t  th e  evidence lia s  some be a rin g  
on th e  de fendan t’s "p e rso na l respon­
s ib i l i t y  and m o ra l g u i l t . ”  E n m u n d  v  
F lo r id a , 458 U S  782, 801, 73 L  E d  2d  
1140, 102 S C t 3368 (1982). T o  do 
o th e rw ise  woulc. c rea te  th e  r is k  th a t  
a dea th  sentence w i l l  be based on 
cons ide ra tions  th a t  a re  "c o n s tir fT  
t io n a l ly  im pe rm is s ib le  o r  to ta l ly  i r ­
re le v a n t to  th e  sen ten c ing  process.”  
See Z a n t v  S tephens, sup ra , a t  885,
77 L  E d  2d 235 ,103  S a  2733.
• '

[1b] T he  V IS  in  th is  case p ro v ided  
th e  ju r y  w ith  tw o  types o f  in fo rm a ­
tio n . F irs t ,  i t  described th e  pe rsona l 
cha ra c te r is tic s  o f  th e  v ic t im s  and 
th e  em o tio n a l im p a c t o f th e  c rim es 
on  th e  fa m ily . Second, i t  se t fo r th  
th e  fa m ily  m em bers ’ op in io n s  and 
cha ra c te r iza tio n s  o f  th e  c r im es  and  
th e  defendan t. F o r th e  reasons 
s ta te d  be low , we f in d  th a t  th is  in fo r ­
m a tio n  is  ir re le v a n t to  a c a p ita l sen­
te n c in g  decis ion, and  th a t  i t s  adm is ­
s io n  crea tes a c o n s t itu t io n a lly  unac­
cep tab le  r is k  th a t  th e  ju r y  m a y  im ­
pose th e  dea th  p e n a lty  in  a n  a rb i­
t r a r y  a nd  cap ric ious m anne r.

T he  g re a te r p a r t  o f  th e  V IS  is 
devoted to  a  desc rip tio n  o f th e  em o­
t io n a l t ra u m a  su ffe red b y  th e  fa m ily  
and  th e  persona l c h a ra c te r is t ic s  o f  
th e  v ic t im s . The  S ta te  c la im s  th a t  
th is  ev idence shou ld  be cons ide red a 
"c ircum s ta n ce ”  o f th e  c r im e  because 
i t  revea ls th e  f u l l  e x te n t o f  th e  h a rm  
caused b y  B oo th ’s ac tions . I n  th e  
S ta te ’s v iew , th e re  is  a d ire c t, fo re ­
seeable nexus be tween th e  m u rd e rs

<

%

and  th e  h a rm  to  th e  f 
th u s  i t  is  n o t " a rb i t r a r  
j u r y  t c  cons ide r these cc 
in  dec id in g  w h e th e r to  
d e a th  p e n a lty . A lth o u g h  
p a c t”  is  n o t an  aggravs 
u n d e r M a ry la n d  la w , ' 
c la im s  th a t  b y  k n o w in g  t l  
th e  im p a c t u pon  and th e  
th e  loss to  th e  fa m ily , t± 
b e lte r  ab le to  assess th e  *' 
a g g ra va tin g  q u a lity *  ”  o f 
B r ie f  fo r  R esponden t 21 ( 
dovrak i v  S ta te , sup ra , . 
490 A 2d , a t 1254).

[ 1c, 5] W h ile  th e  fu l  
fo reseeab le consequences 
d a n t’s a c tions  m ay  be l 
o th e r  c r im in a l a n d  c iv i l  c 
ca n n o t agree th a t  i t  is  : 
th e  u n iq u e  c ircum s tance  > 
sen ten c ing  h e a r in g . In  si 
i t  is  th e  fu n c t io n  o f  the  
ju r y  to  "e xp re ss  th e  coi 
th e  c o m m u n ity  on th e  u l t

6. Before the ju ry  may imp 
sentence, i t  must find tha t a t le 
following aggravating circumata 
enU

"(1) The victim was a law enl 
cer who was murdered while i 
mance of his duties.

"(2) The defendant committa 
a t  a time when he was confined 
tional institution.

"(3) The defendant committa 
in furtherance of an escape or i 
escape from custody, or to evade

"(4) The victim was taken or 
be taken in the course of a  1 
abduction, or an attem pt to kidi

"(6) The victim was a child 
violation of § 2 of this article.

"(6) The defendant committa 
p u rs u a t. to an rgreement or 
remuneration or the promise of 
to commit the murder.

"(7) The defendant engaged 
another person to commit the m 
murder was committed pursuan
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and th e  h a rm  to  th e  fa m ily , and 
th u s  i t  is  n o t " a r b i t r a r y ”  fo r  th e  
ju r y  to  cons ide r these consequences 
in  dec id in g  w h e th e r to  impose th e  
d ea th  p e n a lty . A lth o u g h  " v ic t im  im ­
pac t”  is n o t an  a gg ra va tin g  fa c to r 
u n d e r M a ry la n d  la w , ' th e  S ta te  
c la im s th a t  b y  k n o w in g  th e  e x te n t o f  
th e  im p a c t upon  and  th e  se ve rity  o f  
th e  loss to  th e  fa m ily , th e  ju r y  was 
b e tte r  able to  assess th e  "  'g ra v ity  o r  
a g g ra va tin g  q u a lity ’ ”  o f  th e  offense. 
B r ie f  fo r  Responden t 21 (quo tin g  Lo- 
d o w s li v  S ta te , sup ra , a t 741-742, 
490 A 2d , a t  1254).

[ 1c, 5 ] W h ile  th e  f u l l  range  o f 
foreseeable consequences o f a de fen­
d a n t’s a c tions  m a y  be re le v a n t in  
o th e r c r im in a l a nd  c iv i l  con tex ts , we 
can no t agree th a t  i t  is  re le v a n t in  
th e  un iq u e  c ircum s tance  o f a  c a p ita l 
sen tenc ing  h ea rin g . In  such a case, 
i t  is  th e  fu n c t io n  o f  th e  sen tenc ing  
j u r y  to  "exp ress th e  conscience o f 
th e  co m m u n ity  on th e  u lt im a te  ques­

t io n  o f  l i fe  o r  d ea th .”  W ith e rspoon  v 
I l l in o is ,  391 US  510, 519, 20 L  Ed 2d 
776, 88 S C t 1770, 46 O h io  Ops 2d 
368 (1968). W hen  c a r ry in g  o u t th is  
ta s k  th e  ju r y  is re q u ire d  to  focus- on 
th e  d e fe nda n t as a " u n iq u e ly  in d i­
v id u a l h u m a n  be in [g ].”  W oodson v  
N o r th  C a ro lin a , 428 U S  280, 304, 49 
L  E d  2d 944, 96 S C t 2978 (1976) 
( p lu r a l i t y  o p in io n  o f S te w a rt, P ow e ll, 
a n d  S tevens, JJ .). T h e  focus o f  a 
V IS , how eve r, is  n o t on  th e  de fen­
d a n t, b u t on  th e  c h a ra c te r and re p u ­
ta t io n  o f  th e  v ic t im  and  th e  e ffec t on 
h is  fa m ily . These fa c to rs  m ay be 
w h o lly  u n re la te d  to  th e  b lam ew o r­
th in e ss  o f  a p a r t ic u la r  de fendan t. As 
o u r  cases have  show n , th e  de fendan t 
o fte n  w i l l  n o t k n o w  th e  v ic t im , and 
th e re fo re  w i l l  have no  know ledge  
abou t th e  ex is tence o r  c h a ra c te r is ­
t ic s  o f  th e  v ic t im ’s fa m ily . M o reove r, 
de fendan ts  ra re ly  se lec t th e i r  v ic ­
t im s  based on w h e th e r th e  m u rd e r 
w i l l  have  an  e ffec t on  anyone o th e r 
th a n  th e  pe rson  m u rd e re d .7 A llo w in g

a  Before the ju ry  may impose a  capital 
sentence, it  must find th a t a t least one of the 
following aggravating circumstancea are pres­
e n t

"(1) The victim was a law enforcement offi­
cer who was murdered while in the perfor­
mance of hio duties.

"(2) The defendant committed the murder 
a t a  time when he was confined in any correc­
tional institution. . .. .. , .

"(3) lire  defendant committed the murder 
in fuicneranca of an escape or an attempt to 
escape from custody, or to evade capture.

- **<4) The victim was tcken or attempted to 
be taken in the course of a kidnapping or 
abduction, or an attem pt to kidnap or abduct

”(5) The victim was a. child abducted in 
violation of § 2 of thi° article.

"(6) The defendant committed the murder 
pursuant to an agreement or contract for 
remuneration or the promise of remuneration 
to commit the murder.

"(7) The defendant engaged or employed 
another person to commit the murder and the 
murder was committed pursuant to an agree­

ment. or contract for rem uneration or the 
premise of remuneration.

"(8) \ t  the tim i o'" 'die murder the defen­
dant was under sentence of death or impris­
onment for life.

"(9) The defendant committed more than 
one offense of murder in the first degree 
arising out of the same incident.

"(10) The defendant committed the murder 
while committing or attem pting to ammit a 
robbery, arson, rape, or sexual offense in the 
first degree, oee Md Ann Code, A rt 27, 
§ 413(d) (1982 and Supp 1986). Because the 
impact of the crime on the victim is not a 
statuu.. 'y-defmed aggravating circumstance, 
it woulc .lot be sufficient, standing alone, to 
support a capital sentence. § 413(0.

7. As one state court has noted:
"We think it obvious tha t a  defendant's level 
of culpability depends not on fortuitous cir­
cumstances such as the composition of his 
victim’s family, but on circumstances over 
which he has control. A defendant mny 
choose, or decline, to premeditate, to act cal­
lously, to attack a vulnerable victim, to com­
m it a crime while on probation, or to amass a 
record of offenses. . . .  In contrast, the fact
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th e  ju r y  to  r e ly  on  a V IS  th e re fo re  
cou ld  re s u lt in  im pos ing  th e  dea th  
sentence because o f  fa c to rs  abou t 
w h ic h  th e  d e fe nda n t was unaw a re , 
and th a t w e re  ir re le v a n t to  th e  dec i­
s ion  to  k i l l .  T h is  evidence th u s  cou ld  
d iv e r t th e  ju r y ’s a t te n t io n  aw ay  
fro m  th e  d e fe nda n t’s b a ckg round  
and  reco rd , a nd  th e  c ircum s tances o f 
th e  c rim e . • '
[1d, 6] I t  is  t r u e  th a t  in  c e r ta in  

cases some o f th e  in fo rm a t io n  con­
ta in ed  in  a V IS  w i l l  have  been 
kn o w n  to  th e  d e fe nda n t be fo re  he  
com m itte d  th e  offense. A s we have  
recognized, a de fendan t's  degree o f 
know ledge  o f  th e  p robab le  conse­
quences o f  h is  a c tions  m a y  increase 
h is  m o ra l c u lp a b i li ty  in  a c o n s titu ­
t io n a l ly  s ig n if ic a n t m anne r. See T i-
Bon  v  A r iz o n a , 481 U S  , ------- , 95
L  E d  2d 127, 107 S C t 1676 (1987). 
w e  neve rthe less f in d  th a t  because o f 
th e  n a tu re  o f  th e  in fo rm a t io n  con­
ta in ed  in  a  V IS , i t  crea tes an  im p e r­
m iss ib le  r is k  th a t  th e  c a p ita l sen­
te n c in g  dec is ion  w i l l  be m ade in  an  
a rb it r a r y  m anne r. ‘ '

th e  im p o s itio n  o f  th e  d ea th  sentence 
m ay tu rn  on such d is t in c t io n s  i l lu s ­
tra te s  th e  dange r o f a l lo w in g  ju r ie s  
to  cons ide r th is  in fo rm a t io n . Cer­
ta in ly  th e  degree to  w h ic h  a fa m ily  
is w i l l in g  and  ab le  to  express its  
g r ie f  is  ir re le v a n t to  th e  dec is ion  
w h e th e r a  de fendan t, w ho  m a y  
m e r it  th e  dea th  p e n a lty , shou ld  l iv e  
o r  d ie. See 306 M d ., a t 223 , 507 A 2d , 
a t 1129 (Cole, J ., c o n c u rr in g  in  p a r t  
a nd  d issen tin g  in  p a r t)  (co nc lud in g  
th a t  i t  is a rb it r a r y  to  m ake  ca p ita  
sen tenc ing  dec is ions based orf a  V IS , 
"w h ic h  v a ry  g re a t ly  fr o m  case to  
case depend ing  upon  th e  a b i l i t y  o f 
th e  fa m ily  m em be r to  express h is  
g r ie f ’). —  • ...

[ i e ]  As ev idenced b y  th e  f u l l  te x t 
o f th e  IT S  in  th is  case, see A p p e n d ix  
to  th is  o p in io n , th e  fa m ily  m em be rs 
w ere  a r t ic u la te  and  pe rsuas ive  in  
exp ress ing th e ir  g r ie f  and  th e  e x te n t 
o f th e ir  loss. B u t in  some cases th e  
v ic t im  w i l l  n o t leave b e h in d  a fa m ­
ily ,  o r th e  fa m ily  m em be rs m a y  be 
less a r t ic u la te  in  desc rib in g  th e ir  
fee lings even th o u g h  th e ir  sense o f 
loss is e q u a lly  severe. T he  fa c t th a t

N o r  is  th e re  a n y  ju s t i f ic a t io n  fo r  
p e rm it t in g  such a dec is ion  to  tu r n  
on th e  p e rcep tio n  th a t  th e  v ic t im  
was a  s te r lin g  m em be r o f  th e  com ­
m u n ity  r a th e r  th a n  someone o f ques­
tio n a b le  character.®  T h is  ty p e  o f  in ­
fo rm a tio n  does n o t p ro v id e  a  " p r in c i ­
p led  w a y  to  d is t in g u is h  [cases] in  
w h ic h  th e  d ea th  p e n a lty  was im ­
posed, fro m  th e  m an y  cases in  w h ic h  
i t  w as n o t.’ ’ G od fre y  v  G eo rg ia , 446 
US  420, 433, 64 L  E d  2d  398, 100 S 
C t 1759 (1980) (o p in io n  o f  S tew a rt, 
J.). See also S k ip p e r v  S ou th  C a ro ­
lin a , 476 U S  , ------- , 90 L  E d  2d
1, 106 S a  1669 (1986) (P ow e ll, J . 
c o n cu rr in g  in  ju d gm en t).

[ I f ,  7a) W e a lso  no te  th a t  i t  w o u ld  
be. d if f ic u lt— i f  n o t im poss ib le— to  
p ro v id e  a fa ir  o p p o r tu n ity  to  re b u t 
such evidence w ith o u t  s h if t in g  th e

that a victim's family is irredeemably be­
reaved can be attributable to no act of will of 
the defendant other than his commission of 
homicide in the first place. Such bereavement 
ia relevant to damages in a civil action, but it 
has no relationship to the proper purposes of 
sentencing in a criminal case." People v Lev­
itt, 156 Cal App 3d 500. 516-517, 203 Cal Rptr 
276.287-288 (1984).

8. We are troubled by the implication tha t 
defendants whose victims were assets to their 
community are more deserving of punishment 
than those whose victims are perceived to be 
less worthy. Of course, our system of justice 
does not tolerate such distinctions. Cf. Fur­
man v Georgia, 408 US 238, 242, 33 L Ed 2d 
346, t S Ct 2726 (1972) (Douglas, J., concur­
ring).

( *

focus o f th e  senten 
fro m  th e  defendi 
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focus o f th e  sen tenc ing  h e a r in g  aw ay 
fro m  th e  de fendan t. A  th re sho ld  
p ro b lem  is th a t  v ic t im  im p ac t in fo r ­
m a tio n  is n o t e a s ily  suscep tib le  to  
re b u tta l. P re sum ab ly  th e  de fendan t 
w o u ld  have  th e  r ig h t  to  cross-exam­
in e  th e  dec la ran ts , b u t he ra re ly  
w o u ld  be ab le  to  show  th a t the  fa m ­
i l y  m em be rs have  exaggera ted th e  
degree o f  sleeplessness, depression, 
o r  em o tio n a l tra u m a  su ffe red . M o re -1 
ove r, i f  th e  s ta te  is  p e rm itte d  to  
in tro d u ce  evidence o f  th e  v ic t im 's  
pe rsona l q ua lit ie s ,*  i t  canno t be 
doub ted  th a t th e  de fendan t also 
m u s t be g iven  th e  chance to  re b u t 
th is  evidence. See G a rdne r v  F lo r id a , 
430 U S  349, 362, 51 L  Ed 2d 393, 97 
S C t 1197 (1977) (op in io n  o f S tevens, 
J .) (due process requ ires  th a t  de fen­
d a n t be g ive n  a  chance to  re b u t 
p resen tence re p o rt) . See also, M d  
A n n  Code, A r t  27, §413(cXv) (1982). 
P u t t in g  aside th e  s tra te g ic  r is k s  o f 
a t ta c k in g  th e  v ic t im ’s ch a ra c te r be­
fo re  th e  ju r y ,  in  a pp ro p ria te  cases 
th e  d e fenda n t p re sum ab ly  w ou ld  be

p e rm itte d  to  p u t on evidence th a t 
th e  v ic t im  was o f dub ious m o ra l 
cha ra c te r, was u npopu la r, o r was 
ostrac ized fro m  h is  fa m ily . T he  pros­
pec t o f a  "m in i - t r ia l ”  on th e  v ic t im ’s 
ch a ra c te r is  m o re  th a n  s im p ly  unap ­
pea ling ; i t  cou ld  w e ll d is tra c t th e  
sen ten c ing  ju r y  fro m  its  co n s titu ­
t io n a l ly  re q u ire d  ta sk— de te rm in in g  
wh e th e r  th e  dea th  p e n a lty  is  app ro ­
p r ia te  in  l ig h t  o f  th e  backg round  
a nd  reco rd  o f  th e  accused and  th e  
p a r t ic u la r  c ircum stances o f  th e  
c r im e . W e th u s  re je c t th e  co n te n tio n  
th a t  th e  presence o r  absence o f emo­
t io n a l d is tress o f  th e  v ic t im ’s fa m ily , 
o r  th e  v ic t im 's  pe rsona l cha ra c te ris ­
tic s , a re  p ro pe r sen tenc ing  cons ide r­
a tio n s  in  a c a p ita l case.10

B
[1g] T he  second typ e  o f in fo rm a ­

t io n  p resen ted  to  th e  ju r y  in  th e  V IS  
was th e  fa m ily  m em be rs ’ op in ions 
a nd  ch a ra c te r iz a tio n s  o f th e  crim es. 
T h e  B ro n s te in s ’ son, fo r  exam ple ,

9. See n. 3, supra. The Maryland sentencing 
statute does not expressly permit evidence of 
the victim’s character and community status 
to be included in the VIS. The Maryland 
Court of Appeals, however, apparently has 
determined tha t the statute only establishes 
the m i n i m u m  amou.it of information that 
must be provided. Consideration of other in- - 
formation in the VIS is subject to the trial 
judge's discretion. See Reid v State, 302 Md. 
811,820-821, 490 A2d 1289,1294 (1985).
. This type of information is not unique to 

the VIS in Booth's case. In Lodowski v State, 
the trial court admitted a VIS based on an 
interview w ith the victim’s wife tha t said in 
part: . . -  ,  , _ . . . . .

■"[The victim] was the nerfect family person, 
he was totally devoted to his family. It was 
like a miracle to find a man like him—we had 
something very special. We had created a love 
th a t could withstand anything in life. We 
were not only husband and wife, but best 
friends.” 302 Md., a t 766, 490 A2d, a t 1266 
(Cole J., concurring)
The court in Lodowski found that VIS evi­

dence in general is not constitutionally pro­
scribed. and is relevant to a  capital sentenc­
ing determination. Id., a t 751, 752, 490 A2d, 
a t  1259.

10. [7b] Our disapproval of victim impact 
statem ents a t the sentencing phase of a  capi­
ta l case does not mean, however, tha t this 
type of information will never be relevant in 
any context. Similar types of information may 
well be admissible because they relate di­
rectly to the circumstances of the crime. Facts 
about the victim and family also may be 
relevant in a noncapital criminal trial. More­
over, there may be times tha t the victim’s 
personal characteristics are relevant to rebut 
an  argum ent offered by the defendant. See, 
e.g., Fed Rule Evid 404(aX2; (prosecution may 
show peaceable nature of victim to rebut 
charge th a t victim was aggressor). The trial 
judge, of course, continues to have the pri­
mary responsibility for deciding when this 
information ia sufficiently relevant to some 
legitimate consideration to be admissible, and 
when its probative value outweighs any preju­
dicial effect. Cf. Fed R Evid 403.
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s ta ted  th a t h is  pa ren ts  w e re  "b u tc h ­
ered lik e  a n im a ls ,"  and  th a t  he 
"doesn ’t  th in k  anyone shou ld  be ab le  
to  do som e th ing  l ik e  th a t  and  g e t 
aw ay  w ith  i t . ”  A pp  61. T he  V IS  a lso 
no ted  th a t th e  B ro n s te in ’s d a u g h te r
- "co u ld  neve r fo rg ive  an. :n e  fo r  

v  k i l l in g  [h e r pa ren ts ] th a t  w ay . She 
can ’t  be lieve th a t  anybody cou ld  
do th a t to  someone. The  v ic t im s ’ 
d augh te r sta tes th a t  a n im a ls  
w ou ld n ’t  do th is . [T he  p e rp e tra - 
to rs ] d id n ’t  have to  k i l l  because 

- th e re  was no one to  s top th e m  
fro m  lo o t in g . . . . . T he  m u rd e rs  
show  th e  vic iousness o f th e  k i l le r s ’ 

• anger. She doesn’t  fee l th a t  th e  
people w ho  d id  th is  cou ld  e ve r be 
re h a b ilita te d  and  she doesn’t  w a n t 
th em  to be ab le  to  do th is  a ga in  o r  
p u t ano the r fa m ily  th ro u g h  th is . ”  
Id ., a t 62. • • ' j v : ; -  " .

c e m in g  th e  c r im e  and th e  de fen ­
d a n t. A s we have noted, a n y  dec is ion  
to  impose th e  dea th  sentence m u s t 
"b e , and appear to  be, based on rea ­
son ra th e r  th a n  cap rice  o r  em o tio n .”  
G a rd n e r v  F lo r id a , sup ra , a t  358, 51 
L  E d  2d 393, 97 S C t 1197 (o p in io n  o f 
S tevens, J.). T he  adm iss ion  of. these 
em o tiona lly -cha rged  op in ion s  as to  
w h a t conclusions th e  ju r y  shou ld  
d ra w  fro m  th e  evidence c le a r ly  is  
in con s is te n t w ith  th e  reasoned dec i­
s io nm ak in g  we re q u ire  in  c a p ita l
cases.'

m

One can unde rs tand  th e  g r ie f  a nd  
ange r o f th e  fa m ily  caused b y  th e  
b ru ta l m u rde rs  in  th is  case, a nd  
th e re  is no doub t th a t ju ro rs  gene r­
a l ly  a re  aware  o f these fee lings . B u t 
th e  fo rm a l p re sen ta tio n  o f th is  in fo r ­
m a tio n  by th e  S ta te  can se rve no  
o th e r purpose th a n  to  in flam e  th e  
ju r y  and d iv e r t i t  fro m  dec id in g  th e  
case on th e  re le v a n t ev idence con-

11 h ] W e conc lude th a t  th e  in t r o ­
d u c tio n  o f a V IS  a t  th e  sen ten c ing  
phase o f a  c a p ita l m u rd e r t r ia l  v io ­
la te s  th e  E ig h th  A m endm en t, and  
th e re fo re  th e  M a ry la n d  s ta tu te  is  
in v a l id  to  th e  e x te n t i t  re q u ire s  con­
s id e ra tio n  o f th is  in fo rm a tio n .1* T he  
dec is ion  o f th e  M a ry la n d  C o u r t o f 
A ppea ls  is vaca ted to  th e  e x te n t th a t  
i t  a ff irm ed  th e  c a p ita l sentence. T he  
case is  rem anded fo r  fu r th e r  p ro ­
ceed ings n o t in con s is te n t w i th  th is  
o p in io n .

I t  is bo ordered.

11. The same problem is presented by the 
VIS summary w ritten by the DPP, th a t might 
be viewed by the jury as representing the
views of the State. As noted supra, a t  , 96
L Ed 2d 447, the writer concluded tha t the 
crimes had a "shocking, painful, and devaa- 
qatjing" effect on the family, and th a t "[ijt is 
doubtful that they will ever be able to fully 
recover." App 63-64. See Appendix to this 
opinion.

12. We note, however, that our decision 
today is guided by the fact death is a "punish­
ment different from all other sanctions,” see 
Woodson v North Carolina, 428 US 280, 303- 
304, 305, 49 L Ed 2d 444, 96 S a  2978 (1976) 
(plurality opinion of Stewart, Powell, and Ste­
vens, JJ.), and that therefore the considera­

tions tha t inform the sentencing decision may 
be different from those th a t might be relevant 
to other liability or punishment determina­
tions. A t least 36 States permit the use victim 
impact statements in Borne contexts, reflecting 
a legislative judgment th a t the effect of the 
crime on victims should have a place in the 
c r i m i n a l justice system. See National Organi­
zation for Victim Assistance, Victim Rights 
and Services: A Legislative Directory 32-33 
(1985) (chart); McLeod, Victim Participation 
a t Sentencing, 22 Crim L Bull 501, 507, and n 
22 (1986). Congress also has provided for vic­
tim participation in federal criminal cases. 
See Fed Rule Crim Proc 32(cX2XC). We imply 
no opinion as to the use of these statements 
in non-capital cases.

e
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A P P E N D IX  TO  OPD ' 
COURT

"V IC T IM  IM P A C T  £
[T he  V ic t im  Im pact 

th is  case was prepare! 
la n d  D iv is io n  o f  Parc 
t io n . See n  2, sup ra .]

" M r .  and  M rs . Bi 
d a u g h te r, Bon-in-law, 
d a u g h te r w e re  in te rv  
poses o f  th e  V ic t im  
m en t. T he re  a re  a l 
g ra n d c h ild re n  in  th e  f 
t im s ’ son rep o rts  th i 
h a d  been m a rr ie d  
yea rs  and  en joyed a  ̂
t io n s h ip , spend ing  i 
g e th e r. H e  sta tes th a t 
w o rk e d  h a rd  a l l  h is  
been re t ire d  fo r  e ight 
sc ribes h is  m o th e r as 
w as you ng  a t heai 
scorned l ik e  an  o ld  la  
he rs e lf to  p la y  b ridge  
in  h e r  seventies. T h  
re la te s  th a t  h is  pa re i 
in g  people w ho  a tte n  
c it iz e n s ’ cen te r and d 
v o u t friendB . H e  in d  
was v e ry  close to  hii 
t h a t  he  ta lk e d  to  th  
T h e  v ic t im s ’ daugh te r 
o f  t im e  w ith  th em .

"T h e  v ic t im s ’ son s 
a live  fo r  th e  la s t time 
T h e y  w e re  h a v in g  th i 
cu red  and  w ere excite 
o f  sp r in g . H e ca lled 
phone th a t  even ing  a 
answ e r. H e  had  made 
to  p ic k  M r . B ronste i 
2 0 th . T h e y  w ere  bo th  
a  g ra n d d aug h te r ’s wet 
g o ing  to  p ic k  up  th e ir  
he  a r r iv e d  a t th e  houj 
he no ticed  th a t  hie 
w asn ’t  th e re . A  neig
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A P P E N D IX  TO  O P IN IO N  O F T H E  
C O URT

"V IC T IM  IM P A C T  S T A T E M E N T
[T he  V ic t im  Im p a c t S ta tem en t in  

th is  case was p repa red  b y  th e  M a ry ­
la n d  D iv is io n  o f  P a ro le  and P roba ­
t io n . See n  2, s u p ra ]

" M r .  and M rs . B rons te in 's  son, 
d au gh te r, sor -in -law , and  g ra n d ­
d a u g h te r w e re  in te rv iew ed  fo r p u r ­
poses o f  th e  V ic t im  Im pa c t S ta te ­
m en t. T he re  a re  a lso fo u r  o th e r ’ 
g ra n d c h ild re n  in  th e  fa m ily . T he  v ic ­
t im s ’ son re p o rts  th a t  h is  pa ren ts  
had  been m a rr ie d  fo r  f if ty - th re e  
yea rs  and  en joyed a  v e ry  close re la ­
t io n s h ip , spend ing  each day to ­
g e th e r. H e  s ta tes th a t  h is  fa th e r  had  
w o rk e d  h a rd  a l l  h is  l i fe  and  had  
been re t ire d  fo r  e ig h t years. H e  de­
scribes h is  m o th e r as a w om an w ho  
was young  a t h e a r t and neve r 
seemed lik e  a r - o ld  lady . She ta u g h t 
h e rs e lf to  p la y  b ridge  w hen  she was 
in  h e r  seventies. The  v ic t im s ’ son 
re la te s  th a t  h is  pa ren ts  w e re  am az­
in g  people w ho  a ttended  th e  sen io r 
c it iz e n s ’ c e n te r and m ade m any  de­
v o u t fr ie nds . H e  in d ica te s  th a t he 
was v e ry  close to  h is  pa ren ts , and  
th a t  he  ta lk e d  to  th e m  eve ry  day. 
T h e  v ic t im s ’ d au gh te r a lso spen t lo ts  
o f  t im e  w ith  th em . • •

"T h e  v ic t im s ’ son saw  b is  pa ren ts  
a liv e  fo r  th e  la s t t im e  on  M a y  18 th . 
T hey-W e re  h a v in g  th e ir  la w n  m a n i­
cu red  and  w e re  exc ited  b y  the  onse t 
o f  sp r in g . H e  ca lled  th e m  on th e  
phone  th a t  even ing  and rece ived no 
answ e r. H e  had  m ade a rrangem en ts  
to  p ic k  M r . B ro n s te in  u p  on M a y  
2 0 th . T he y  w e re  b o th  to  be ushers in  
a  g ra n d d aug h te r ’s w edd ing  and  w e re  
g o ing  to  p ic k  up  th e ir  ta xed  os. W hen  
he  a r r iv e d  a t  th e  house on M a y  2 0 th  
he  n o tic r  I  th a t  h is  pa ren ts ’ c a r 
w asn ’t  th e re . A  ne ig hbo r to ld  h im

th a t  he h a d n ’t  seen th e  ca r in  sev­
e ra l days and  he knew  som e th ing  
was w rong . H e  w e n t to  h is  p a re n ts ’ 
house and  fo und  th em  m urde red . H e  
ca lled  h is  s is te r c ry in g  and  to ld  h e r 
to  come r ig h t  o ve r because some­
th in g  te r r ib le  had happened and 
th e ir  pa ren ts  w e re  bo th  dead.

"T h e  v ic t im s ’ d au gh te r re ca lls  
th a t  w hen  she a rr iv e d  a t  h e r p a r­
en ts ’ house, th e re  were  po lice officers 
and  te le v is io n  crewB eve ryw he re . 
She fe lt  n um b  and  cold. She was n o t 
a llow ed  to  go in to  th e  house and  so 
she w e n t to  a ne ig h bo r’s hom e. 
T he re  w ere  people and re p o rte rs  ev­
e ryw he re  a nd  a ll she cou ld  fee l was 
co ld . She ca lled  h e r o ld e r d au gh te r 
and  to ld  h e r  w h a t had  happened. 
She to ld  h e r  d a u g h te r to  ge t h e r 
husband and  th e n  te i l  h e r younge r 
d a u g h te r w h a t had  happened. The  
you nge r d a u g h te r was to  be m a rr ie d  
tw o  dayB la te r . .

"T h e  v ic t im s ’ g ra nddaugh te r re ­
p o rts  th a t ju s t  be fo re she rece ived 
th e  c a ll f ro m  h e r m o th e r she had  
te lephoned h e r g ra ndpa ren ts  and  re ­
ce ived no answer. A f te r  h e r m o th e r 
to ld  h e r w h a t happened she tu rn e d  
on th e  te le v is io n  and  hea rd  th e  news 
re p o rts  abou t i t .  T he  v ic t im s ’ son 
re p o rts  th a t  h is  c h ild re n  f ir s t  
le a rn ed  abou t th e ir  g ra ndpa re n ts  
dea th  fro m  th e  te le v is io n  repo rts .

"S in ce  th e  Jew ish  re lig io n  d ic ta te s  
th a t  b i r t h  and  m a rr ia g e  are m o re  
im p o r ta n t th a n  dea th , th e  g ra nd ­
d a u gh te r ’s w edd ing  had  to  proceed 
on  M a y  22nd. She had  been lo o k in g  
fo rw a rd  to  i t  eage rly , b u t  i t  was a 
sad occasion w i th  people c ry in g . T he  
recep tion , w h ic h  n o rm a lly  w ou ld  
have las ted fo r  hou rs , was ve ry  b r ie f. 
T he  n e x t day, in s tead  o f go ing  on 
h e r honeym oon, she a ttended  h e r
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g ra ndpa re n ts ’ fu ne ra ls . The  v ic t im s ’ 
son, w ho was an  u she r a t th e  wed­
d ing , canno t rem em be r be ing  th e re  
o r  com ing  and  go ing  fro m  h is  p a r­
en ts ’ fu n e ra l th e  n e x t day. T he  v ic ­
t im s ’ g ra nddaug h te r, on  th e  o th e r 
hand , v iv id ly  rem em be rs eve ry  de­
ta i l  o f th e  days fo llo w in g  h e r g ra nd ­
pa ren ts ’ dea th . P e rhaps she de­
scribed th e  im p a c t o f th e  tra ged y  
m o3t e lo q u e n tly  w hen  she s ta te d  
th a t  i t  was a com p le te ly  devas ta tin g  
and  l i fe  a lte r in g  experience . ^

tim es  a day. A t  th e  same t im e  he 
takes a fe a r fu l app roach  to  th e  
whereabou ts o f  h is  c h ild re n . H e  a lso 
ca lls  h is  s is te r eve ry day. H e  sta tes 
th a t  he  is  fr ig h te n e d  b y  h is  ow n  
re a c tio n  o f  w h a t he w o u ld  do i f  
someone h u r t  h im  o r  a fa m ily  m em ­
ber. H e  doesn’t  know  i f  he ’l l  e ve r be 
th e  same aga in . 7.:.' . iK

"T h e  v ic t im s ’ son sta tes th a t  he 
can  o n ly  th in k  o f h is  pa ren ts  in  th e  
con te x t o f  h ow  he fo u n d  th em  th a t  
day, and he  can  fee l th e i r  fe a r and 
h o rro r . I t  was 4:00 p. m . w hen  he 
discovered th e ir  bodies and th is  
stands o u t in  h is  m in d . H e  is  a lw ays 
aw a re  o f w hen  4:00 p. m . comes each 
day, even w hen  he is  n o t n e a r a 
c lock. H e  a lso wakes up  a t  4:00 a. m . 
each m o rn in g . The  v ic t im s ’ son 
sta tes th a t  he  su ffe rs fro m  la c k  o f 
sleep. H e  is  unab le  to  d r iv e  on  th e  
s tree ts  th a t  pass nea r h is  p a re n ts ’ 
hom e. H e a lso avo ids d r iv in g  pas t 
h is  fa th e r ’s fa v o r ite  re s ta u ra n t, th e  
sup e rm a rke t w he re  h is  pa ren ts  
shopped, etc. H e  is c o n s ta n tly  re ­
m in ded  o f  h is  pa ren ts . H e  sees h is  
fa th e r  com ing  o u t o f  synagogues, 
sees h is  p a re n ts ’ ca r, and  fee ls v e ry  
sad w heneve r he  sees o ld  people. 
T he  v ic t im s ’ son feels th a t  h is  p a r­
en ts were n o t k i l le d , b u t w e re  b u tc h ­
ered l ik e  a n im a ls . H e  doesn’t  t h in k  
anyone shou ld  be ab le  to  do som e 
th in g  l ik e  th a t  and  ge t aw ay  w ith  i t .  
H e  is v e ry  a n g ry  and w ishes he 
cou ld  sleep and  n o t fee l so depressed 
a l l th e  tim e . H e  is  fe a r fu l fo r  th e  
f ir s t  t im e  in  h is  life , p u t t in g  a l l th e  
lig h ts  on and  check ing  th e  locks 
fre quen tly . H is  c h ild re n  a re  scared 
fo r  h im  and concerned fo r  h is  
h e a lth . T hey  phone h im  severa l

"T h e  v ic t im s ’ daugh te r a nd  h e r  
husband d id n ’t  ea t d in n e r fo r  th re e  
day3 fo llo w in g  th e  d iscove ry  o f  M r . 
and M rs . B ro n s te in ’s bocHes. T h e y  
c r ie d  to g e th e r eve ry day fo r  fo u r  
m on th s  and  she s t i l l  c ries e v e ry  day. 
She s ta tes th a t  she doesn’t  sleep 
th ro u g h  a s in g le  n ig h t and  th in k s  a 
p a r t  o f  her. d ied  too w hen  h e r  p a r­
en ts w e re  k il le d . She re p o rts  th a t  
she doesn’t  f in d  m uch  jo y  in  a n y ­
th in g  and  h e r  powers o f co n cen tra ­
t io n  a re n ’t  good. She feels as i f  h e r 
b ra in  is  on overload. T he  v ic t im s ’ 
daugh te r, re la te s  th a t she h a d  to  
c lean  o u t h e r  pa ren ts ’ house a nd  i t  
to o k  seve ra l, weeks. She. saw  th e  
b loody ca rpe t, k n o w in g  th a t  h e r  p a r­
en ts had  been th e re , and  she fe lt  
l ik e  g e tt in g  dow n on th e  r u g  and  
h o ld in g  h e r  m o the r. She w onders 
how  th is  cou ld  have  happened to  h e r 
fa m ily  because th e y ’re  ju s t  o rd in a ry  
people. T he  v ic t im s ’ d a u g h te r re ­
po rts  th a t  she had  become no tice ­
a b ly  w ith d ra w n  and depressed a t 
w o rk  and  is  now  m ak in g  an  e f fo r t  to  
be m o re  ou tgo ing . She notes th a t  she 
is  so e m o tio n a lly  t ire d  because she 
doesn’t  sleep a t n ig h t, th a t she has a 
te ndency to  fa ll asleep w hen  she 
a tte n ds  Bocial even ts such as d in n e r  
pa r tie s  o r  th e  sym phony. T h e  v ic ­
t im s ’ r ru g h te r  sta tes th a t w he re ve r 
she goes she sees and hea rs  h e r 
pa ren ts . T h is  happens eve ry  day. 
She can no t lo o k  a t k itc h e n  kn iv e s  
w ith o u t be ing  rem inded  o f  th e  m u r ­
ders and she is  neve r aw ay fro m  i t .

€•
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She sta tes th a t  s 
ies w i th  bodies | 
She can ’t  to le ra  
v io lence . T he  v i 
la te s  th a t  she U£ 
in g , b u t  is  n o t a i 
d o o rb e ll r in g s  sfa 
n o t to  answ er i t  
d o u s  o f  people 1 
w a y  be fo re . •

"T h e  v ic t im s ’ 
th e  de fendan t’s 1 
co -de fendan t bee 
one shou ld  be th  
pa ren ts . She had 
exa c t d e ta ils  o f 
a nd  h ad  to  lis i 
e x a m in e r ’s repo 
p o in t , h e r  m in d  
s topped hea ring , 
p a re n ts  were  
w i th  v iriousness 
fo rg iv e  anyone f  
w ay . She can ’t  1 
cou ld  do th a t t  
tu n s ’ d a u gh te r 
w o u ld n ’t  do th is  
k i l l  because th e i 
th e m  fro m  100th  
have  g ive n  th e n  
ders show  th e  v. 
ere ’ ange r. She 
peop le w ho  d id  
re h a b ilita te d  ar 
th e m  to  be able 
p u t  a n o th e r fa ir  
fee ls th a t  th e  
m em be rs w i l l
again.

" T h e  v ic t in  
s ta tes th a t  un  
som e th in g  lik e  
s ta nd  how  i t  fee 
o f  shock  fo r 
th e n  a te rr ib le  
Y o u  a re  so ang: 
She s ta tes tha< 
th e  im age  o f th
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e same tim e  he 
pproach to  th e  
ch ildren. H e  a lso 
f  day. H e  s ta tes 
ed b y  h is  ow n  
le  w ou ld  do i f  
r  a fa m ily  m em - 
f  i f  he ’l l  e ve r be

lig h te r and  h e r  
d in n e r fo r  th re e  
d iscovery o f  M r .  
i’s bodies. T h e y  
y  day fo r  fo u r  
cries eve ry  day . 

e doesn’t  s leep 
;h t and th in k s  a 
) w hen h e r  p a r- 
he rep o rts  th a t  
ic h  jo y  in  a n y - 
rs o f concen tra - 
e fee ls as i f  h e r  
id. T he  v ic t im s ’ 
la t  she had  to  
ts ’ house and  i t  
'» She. saw  th e  
n g  th a t  h e r  p a r- 
e , and  she fe l t  
in  th e  ru g  a nd  
r. She w onde rs 
happened to  h e r  
're  ju s t  o rd in a ry  
s’ d a u g h te r re ­

become no tice - 
d depressed a t  
k in g  an  e ffo r t to  
le notes th a t  she 
red because she 
t, th a t she has a 
deep w hen  she 
i such as d in n e r  
phony. T he  v ic - 
3 th a t w he re ve r 
and hea rs h e r  

ens e ve ry  day . 
k itc h e n  kn iv e s  

ded o f th e  m u r -  
»r aw ay fro m  i t .
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She s ta te s  th a t  she can ’t  w a tch  m ov­
ies w i th  bodies o r  btabb ings in  it .  
She can ’t  to le ra te  any  re m in d e r o f 
v io lence . T h e  v ic t im s ’ d au gh te r re ­
la tes th a t  she used to  be ve ry  t r u s t­
ing , b u t is  n o t a n y  longe r. W hen  th e  
doo rbe ll r in g s  she te lls  h e r husband 
n o t to  a n sw e r i t .  She is  ve ry  susp i­
cious o f  peop le  and  was neve r th a t  
w ay  be fo re . * ;

"T h e  v ic t im s ’ d au gh te r a ttended  
th e  d e fe n d a n t’s t r ia l  and th a t o f  th e  
co -de fendan t because she fe lt  some­
one sho u ld  be th e re  to  rep resen t h e r 
pa ren ts . She had  neve r been to ld  th e  
exact d e ta ils  o f h e r pa ren ts ’ dea th  
and h a d  to  lis te n  to  th e  m ed ica l 
e xa m in e r’s re p o r t. A f te r  a  c e r ta in  
p o in t, h e r  m in d  b locked o u t and  she 
stopped h e a r in g . She s ta te r t h a t h e r 
pa ren ts  w e re  stabbed repea ted ly  
w ith  v ic iousness and  she cou ld neve r 
fo rg ive  anyone  fo r  k i l l in g  them  th a t  
w ay. She can ’t  be lieve th a t  anybody 
cou ld  do th a t  to  someone. The  v ic ­
t im s ’ d a u g h te r sta tes th a t  a n im a ls  
w ou ld n ’t  do th is . T h e y  d id n ’t  have to  
k i l l  because th e re  was no one to  stop 
th em  fro m  lo o tin g . H e r fa th e r  w ou ld  
have g iv e n  th e m  a n y th in g . The m u r ­
ders show  th e  vic iousness j f  th e  k i l l ­
ers ’ ange r. She doesn’t  fee l th a t th e  
people w h o  d id  th is  cou ld  eve r be 
re h a b ilita te d  and  she doesn’t  w a n t 
th em  to  be ab le  to  do th is  aga in  o r  
p u t a n o th e r fa m ily  th ro u g h  th is . She 
fe e ls j th a t  th e  live s  o f h e r fa m ily  
m em bers w i l l  .n eve r be th e  same 
aga in . -
-  " T h e  v ic t im s ’ g ra n d d a u g h te r  
states th a t  un less you  experience 
som e th in g  l ik e  th is  you can ’t  u nd e r­
s tand  h o w  i t  feels. Y ou  a re  in  a s ta te  
o f shock fo r  seve ra l m on ths  and  
th e n  a te r r ib le  depression sets in . 
Y ou  a re  so a n g ry  and fe e l such rage. 
She s ta te s  th a t  she o n ly  dw e lls  on 
th e  im age  o f  th e i r  dea th  w hen th in k ­

in g  o f  h e r g randpa ren ts . F o r a t im e  
she w o u ld  become h y s te r ic a l w hen ­
eve r she saw dead a n im a ls  on the  
road. She is n o t ab le  to  d r iv e  nea r 
h e r g ra ndpa re n ts ’ house and w i l l  
n e ve r be ab le to  go in to  th e ir  ne igh ­
bo rhood  aga in . T he  v ic t im s ’ g ra nd ­
d a u g h te r also has a tendency to  tu rn  
on  a l l  th e  lig h ts  in  h e r house. She 
goes in to  a pan ic  i f  h e r  husband is 
la te  com ing  hom e fro m  w o rk . She 
used to  be an  a v id  re ade r o f  m u rd e r 
m ys te rie s , b u t w i l l  ne ve r be ab le to  
read  th e m  aga in . She has to  tu r n  o ff 
th e  ra d io  o r T .V . w hen  rep o rts  o f 
v io lence  come on because th e y  h i t  
too  close to  home. W hen  she gets a 
new spaper she reads th e  com ics and 
th ro w s  th e  re s t aw ay . She sta tes 
th a t  i t  is  th e  sm a ll e ve ryday th in g s  
th a t  h a u n t h e r co n s ta n tly  and a l­
w ays w i l l .  She saw a counse lo r fo r 
seve ra l m on th s  b u t stopped because 
she fe l t  th a t  no  one cou ld  h e lp  her.

" T h e  v ic t im s ’ g r a n d d a u g h te r  
s ta tes th a t  th e  w ho le  th in g  has been 
v e ry  h a rd  on  h e r s is te r too. H e r 
w edd in g  a n n iv e rsa ry  w i l l  a lw ays be 
b itte rs w e e t and ta in te d  b y  th e  m em ­
o ry  o f  w h a t happened to  h e r g ra nd ­
pa ren ts . T h is  ye a r on  h e r a n n iv e r­
sa ry  she and h e r husband q u ie t ly  
w e n t o u t o f tow n . T he  v ic t im s ’ 
g ra n d d aug h te r finds th a t  she is  u n ­
ab le  to  lo o k  a t h e r s is te r ’s w edd ing 
p ic tu re s . She also has a p ic tu re  o f 
h e r  g randpa re n ts , b u t had  to  p u t i t  
aw ay  because i t  was too  p a in fu l to  
lo o k  a t i t .  * *

“ T h e  v ic t im s ’ fa m ily  m em bers 
no te  th a t  th e  t r ia ls  o f th e  suspects 
cha rged  w ith  these offenses have 
been de layed fo r  ove r a  ye a r and  th e  
pos tponem ents have been v e ry  ha rd  
on th e  fa m ily  em o tio n a lly . T he  v ic ­
t im s ’ son notes th a t  he keeps seeing 
news rep o rts  abou t h is  p a re n ts ’ m u r-
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d e r w h ic h  show  th e ir  house and  th e  
po lice  rem ov in g  th e ir  bodies. T h is  is  
a cons tan t re m in d e r to  h im . T he  
fa m ily  w an ts  th e  w ho le  th in g  to  be 
o ve r w ith  and  th e y  w ou ld  l ik e  to  see 
s w if t  and ju s t  p un ishm en t.

- • " A s  described b y  th e ir  fa m ily  
mem bers, th e  B rons te in s  w e re  lo v in g  
pa ren ts  and  g ra ndpa re n ts  whose 
fa m ily  was m os t im p o r ta n t to  th em . 
T h e ir  fu n e ra l was th e  la rg e s t in  h is ­
to r y  o f th e  Le v in son  F u n e ra l H om e 
and  th e  fa m ily  rece ived o ve r one 
th ousand  s ym pa th y  cards, some 
fro m  to ta l s trange rs . T he y  a t­
tem p ted  to  answ e r each ca rd  pe rson ­
a lly . T he  fa m ily  sta tes th a t M r . a nd  
M rs . B ro n s te in  w e re  e x tre m e ly  good

people who w ou ld n ’t  h u r t  a  f ly . Be­
cause o f  th e ir  losn, a  te r r ib le  vo id  
has been p u t in to  th e ir  liv e s  and 
e ve ry  day is  s t i l l  a  s t ra in  ju s t  to  ge t 
th ro u g h . I t  became in c re a s in g ly  ap ­
p a re n t to  th e  w r i t e r  as Bhe ta lk e d  to  
th e  fa m ily  m em be rs th a t  th e  m u rd e r 
o f M r . and M rs . B ro n s te in  is  s t i l l  
su ch  a  shock ing , p a in fu l, a nd  devas­
ta t in g  m em o ry  to  th e m  th a t  i t  pe r­
meates eve ry  aspect o f  th e i r  d a ily  
live s . I t  is  d o u b tfu l th a t  th e y  w i l l  
e ve r be able to  fu l ly  re cove r mom 
th is  tragedy  and  n o t be h a u n te d  by 
th e  m em o ry  o f th e  b ru ta l m a n n e r in  
w h ic h  th e ir  loved ones w e re  m u r ­
de red  and ta k e n  fro m  th e m ."  A pp  
59-64. . . . . . . . .  ' .

SEPARATE OPINIONS

Jus tice  W h i t t ,  w ith  w hom  The  
C h ie f  J u s t ic e , Ju s tice  O ’C o n n o r  
and  Jus tice  S c a lia  jo in , d issen ting .
:=• ” [T ]he  dec is ion  th a t  c a p ita l p u n ­
is h m e n t m ay  be th e  a p p ro p r ia te  
sanc tion  in  e x trem e  cases is  an ex­
pression o f  th e  co m m u n ity ’s b e lie f 
t h a t  c e r ta in  c rim es  a re  them se lves 
so g rievous a n  a f fro n t to  h u m a n ity  
th a t  th e  o n ly  adequate response m ay  
be th e  p e n a lty  o f dea th .”  G regg  v  
Georg ia , 428 U S  153, 184, 49 L  Ed 
2d 859 96 S a  2909 (1976) (o p in io n  
o f S tew a rt, P ow e ll and Stevens, JJ .). 
T he  a ffro n t to  h u m a n ity  o f  a  b ru ta l 
m u rd e r such as p e t it io n e r com m itte d - 
is  n o t l im ite d  to  its  im p a c t on th e  
v ic t im  o r  v ic t im s ; a  v ic t im ’s com m u ­
n i t y  is also in ju re d , and in  p a r t ic u ­
la r  th e  v ic t im ’s fa m ily  su ffe rs shock 
and  g r ie f  o f a k in d  d if f ic u lt even to  
im ag ine  fo r  those who have  n o t 
sha red a s im ila r  loss. M a ry la n d ’s 
le g is la tu re  has decided th a t th e  ju r y  
shou ld  have th e  te s tim ony  o f  th e  
v ic t im ’s fa m ily  in  o rd e r to  ass is t i t  
in  w e igh ing  th e  degree o f h a rm  th a t

th e  de fendan t has caused and  th e  
co rrespond ing  degree o f  p u n is h m e n t 
t h a t  shou ld  be in flic te d . T h is  ju d g ­
m e n t is  e n t it le d  to  p a r t ic u la r  de fe r­
ence; d e te rm in a tio n s  o f  a p p ro p r ia te  
s e n te n c in g  c o n s id e ra t io n s  a re  
’" p e c u l ia r ly  questions o f  le g is la t iv e  
p o lic y ,’ ”  id ., a t  176, 49 L  E d  2d 859, 
96 S C t 2909 (q u o tin g  G ore  v  U n ite d  
S ta tes, 357 U S  386, 393, 2 L  E d  2d 
1405, 78 S C t 1280 (1958)), a nd  th e  
C o u r t shou ld  recogn ize th a t  "  ’[ i ]n  a 
dem ocra tic  soc ie ty  le g is la tu re s , n o t 
cou rts , a re  co n s titu te d  to  respond to  
th e  w i l l  and consequen tly  th e  m o ra l 
va lues o f  th e  people,’ ’ ’ 428 US , a t 
175, 49 L  Ed 2d 859, 96 S a  2909 
(qu o tin g  F u rm a n  v  G eorg ia , 408 US 
238, 383, 33 L  Ed 2d 346, 92 S C t 
2726 (1972) (B u rge r, C .J., d issen t­
ing)). I  canno t agree th a t  th e re  was 
a n y th in g  " c ru e l o r u n u su a l”  o r  o th ­
e rw ise  u n c o n s t itu t io n a l a bo u t th e  
le g is la tu re ’s dec is ion to  use v ic t im  
im p a c t s ta tem en ts  in  c a p ita l sen­
te n c in g  hea rings .

T he  C ou r t’s ju d g m e n t is  based on

C )

9

th e  p rem ises th a t  tb  
m u rd e re r  causes a 
does n o t in  gene ra l 
b lam ew o rth in e ss , an t 
dence go ing  to  b lan  
re le v a n t to  th e  cap 
dec is ion . M a n y  i f  n  
how eve r, w i l l  lo o k  le  
a c a p ita l de fendan t 
p re d a te  th e  f u l l  exte 
he caused, in c lu d in g  t 
v ic t im ’s fa m ily . T h i 
a b e r ra n t in  a  ju r o r 1! 
h o ld  a  m u rd e re r a 
o n ly  fo r  h is  in te rn a  
c o m m it t in g  th e  c r in  
th e  f u l l  e x te n t o f 
cause'’ ; m a n y  i f  no 
w ou lu  a lso agree, fo: 
someone w ho  drove 
le s s ly  th ro u g h  a s to i 
te n t io n a l ly  k i l le d  a 
i ts  s ig n if ic a n t ly  me 
th a n  someone who 
re c k le ss ly  th ro u g h  
l ig h t  a t a  t im e  whe 
was th e re  to  be h it .  
th a t  th e  C o u r t woulc 
sen tence fo r  reck le  
a u tom ob ile  m e re ly  1 
is h m e n t exceeded th  
tence  fo r  reck less 
w o u ld  nope th a t  th e  
o v e r tu rn  th e  senten i 
i f  a  ju d g e  m entione i 
h is  sen ten c ing  decisi 
th e  v ic t im  was a n  
B u t  i f  p u n is hm e n t < 
in  n o n ca p ita l cases 
th e  h a rm  caused, i r

1. Congress considers t 
its victims a relevant i 
tion. Thus, presentence i 
suan t to Federal Rule o: 
321cX2) must include "in 
any harm, including fim 
logical, and physical hi 
suffered by any victim of 

This Court’s cases al
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in ’t  h u r t  a  fly . Be­
ss, a te r r ib le  v o id  
to th e ir  live s  and  
a s t ra in  ju s t  to  g e t 
ie  in c re a s in g ly  ap- 
e r as she ta lk e d  to  
re th a t th e  m u rd e r 
B ro n s te in  is  s t i l l  

p a in fu l, a n d  devas- 
th em  th a t  i t  p e r­

fect o f th e i r  d a i ly  
fu l th a t th e y  w i l l  
fu l ly  re co ve r fro m  
n o t be h a u n te d  b y  
e b ru ta l m a n n e r in  
d ones w e re  m u r-  
fro m  th e m ."  A p p

is caused and  th e  
free  o f p u n is h m e n t 
n flic ted . T h is  ju d g - 
to p a r t ic u la r  de fe r- 
:ons o f a p p ro p r ia te  
is id e r a t io n s  a re  
itions o f le g is la t iv e  
76, 49 L  E d  2d 859, 
>ting G ore  v  U n ite d  
86, 393, 2 L  E d  2d 
80 (1958)), a nd  th e  
agnize th a t  "  ' [ i ] n  a  

le g is la tu re s , n o t 
tu te d  to  respond to  
e qu en tly  th e  m o ra l 
op le ,' ”  428 US , a t 
859, 96 S C t 2909 
v Georg ia , 408 US  

3d 2d 346, 92 S C t 
rge r, C .J., d issen t- 

1,Tee th a t  th e re  was 
or u n u su a l”  o r  o th - 
.utdonal a b o u t th e  
s io n  to  use v ic t im  
its  in  c a p ita l sen-

dgm ent is  based on
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th e  prom ises th a t  th e  h a rm  th a t  a 
m u rd e re r causes a v ic t im ’s fa m ily  
does n o t in  gene ra l re fle c t on h is  
b lam ew orth iness , a nd  th a t  o n ly  e v i­
dence go ing  to  b lam ew o rth in e ss  is 
re le v a n t to  th e  c a p ita l sen tenc ing  
decis ion. M a n y  i f  n o t m ost ju ro rs , 
however, w i l l  lo o k  less fa v o ra b ly  on 
a  ca p ita l d e fendan t w h e n  th e y  ap­
p re c ia te  th e  fu l l  e x te n t o f  th e  h a rm  
he  caused, n c lu d in g  th e  h a rm  to  th e  
v ic t im ’s fr i l y .  T he re  is  n o th in g  
a b e rra n t ir* a ju r o r ’s in c lin a t io n  to  
h o ld  a m u rd e re r accoun tab le  n o t 
o n ly  fo r  h is  in te rn a l d ispo s itio n  in  
c o m m it t in g  th e  c r im e  b u t  also fo r  
th e  f u l l  e x te n t o f  th e  h a rm  he 
caused; m any  i f  n o t m os t persons 
w ou ld  also agree, fo r  exam ple , th a t  
someone w ho  d rove  h is  ca r re c k ­
less ly  th ro u g h  a s to p lig h t and  u n in ­
te n t io n a lly  k i l le d  a pedes tria n  m e r­
i ts  s ig n if ic a n t ly  m o re  p u n is h m e n t 
th a n  someone w ho  d rove  h is  ca r 
re ck less ly  th ro u g h  th e  same s top ­
l ig h t  a t a  t im e  w hen  no pedes tria n  
was th e re  to  be h i t .  I  am  con fiden t 
th a t  th e  C ou rt w o u ld  n o t o v e r tu rn  a 
sentence fo r  reck less hom ic ide  b y  
au tom ob ile  m e re ly  because th e  p u n ­
is h m e n t exceeded th e  m a x im u m  sen­
tence fo r  reck less d r iv in g ; and  I  
w o u ld  hope th a t  th e  C o u r t w ou ld  n o t 
o v e r tu rn  th e  sentence in  such a case 
i f  a judge  m en tioned , as re le v a n t to  
h is  sen tenc ing  dec is ion , th e  fa c t th a t, 
th e  v ic t im  was a  m o th e r o r fa th e r . 
B u tr  i f  p u n is hm e n t can be enhanced 
in  n on cap ita l cases on th e  basis o f 
th e  h a rm  caused, irre spe c tive  o f  th e

o ffende r’s specific in te n t io n  to  cause 
such h a rm ,1 I  fa i l  to  see w h y  the  
same app roach  is  u n c o n s t itu t io n a l in  
dea th  cases. I f  a n y th in g , I  w ou ld  
th in k  th a t  v ic t im  im pac t s ta tem en ts 
a re  p a r t ic u la r ly  a pp rop ria te  ev i­
dence in  c a p ita l sen tenc ing  hea rings: 
th e  S ta te  has a le g it im a te  in te re s t in  
co u n te ra c tin g  th e  m it ig a t in g  ev i­
dence 77hich th e  de fendan t is  e n t i­
t le d  to  p u t in , see, e.g., Edd ings v  
O k lahom a , 455 US  104, 71 L  Ed 2d 
1, 102 S C t 869 (1982), b y  rem in d in g  
th e  sen tencer th a t  ju s t as th e  m u r­
d e re r shou ld  be considered as an 
in d iv id u a l, so too  th e  v ic t im  is an 
in d iv id u a l whose dea th  rep resen ts a 
un iq u e  loss to  soc ie ty and in  p a r tic u ­
la r  to  h is  fa m ily . -  -•

T he  C o u r t is  " tro u b le d  by th e  im ­
p lic a t io n  th a t de fendan ts whose v ic ­
t im s  were  assets to  th e ir  com m un ity  
a re  m o re  dese rv ing  o f  pun ishm en t 
th a n  those whose v ic t im s  a re  per­
ce ived to  be less w o r th y ,"  and de­
c la res th a t  " o u r  system  o f ju s tic e  
does n o t to le ra te  such d is t in c tio n s .”
A n te , a t  , n  8, 96 L  E d  2d 450.
I t  is  no doub t t r u e  th a t  th e  S tate 
m a y  n o t encourage th e  sen tencer to  
r e ly  on  a  fa c to r such as th e  v ic t im ’s 
race in  d e te rm in in g  w he th e r the  
dea th  p e n a lty  is  app rop ria te . Cf.
M cC leskey v  K em p , 481 U S  , 95
L  Ed 2d 262, 107 S C t 1756 (1987). 
B u t I  f a i l  to  see w h y  th e  S tate can­
no t, i f  i t  chooses, in c lu d e  as a sen­
te n c in g  cons ide ra tion  th e  p a r t ic u la r ­
ized h a rm  th a t  an  in d iv id u a l’s m u r-

1. Congress considers the effect of crime on 
its victims a relevant sentencing considers- 

- tion. Thus, presentence reports prepared pur­
suant to Federal Rule of Criminal Procedure * 
32(cX2) must include "information concerning 
any harm, including financial, social, psycho­
logical, and physical harm, done to or loss 
suffered by any victim of the offense . . . .” 

This Court's cases also indicate tha t the

harm caused by an offense may be the basis 
for p u n i s h m e n t  even if the offender lacked 
the specific intent to commit that harm. See, 
e.g., United Statea v Feola, 420 US 671, 43 L 
Ed 2d 541, 95 S a  1255 (1975) (conviction 
under 18 USC § 111 [18 USCS § 111] for as­
saulting a  federal officer dees not require 
proof th a t the defendant knew the victim’s 
status).
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de r causes to  th e  re s t o f  soc ie ty1 and 
in  p a r t ic u la r  to  h is  fa m ily . T o  th e  
e x te n t th a t  th e  C o u r t is  concerned 
th a t  sen tenc ing  ju r ie s  m ig h t be 
m oved b y  v ic t im  im p a c t s ta tem en ts  
to  re ly  on  im p e rm is s ib le  fa c to rs  such 
as th e  race  o f  th e  v ic t im , th e re  is  no 
show ing  th a t  th e  s ta tem en ts  in  th is  
case encouraged th is , n o r  Bhould we 
l ig h t ly  p resum e such m isconduc t on 
th e  ju r y 's  p a r t. C f. M cC leskey v  
K em p , sup ra - -

w ise ly , th a t  i t  was n o t in  h is  bes t 
in te re s t to  do so.* A t  b o ttom , th e  
C o u r t’s v iew  Beems to  be th a t  i t  is  
somehow u n fa ir  to  c o n fro n t a  de fen ­
d a n t w ith  an  accoun t o f th e  loss h is  
de libe ra te  a c t has caused th e  v ic ­
t im ’s fa m ily  and soc ie ty . I  do n o t 
sha re  th a t  v iew , b u t  even i f  I  d id  I  
w ou ld  be u n w i l l in g  to  im pose i t  on 
S tates th a t  see m a tte rs  d if fe re n tly .

T he  C o u r t’s re lia n ce  on  th e  a l­
leged a rb it ra r in e s s  th a t  can re s u lt 
fro m  th e  d if fe r in g  a b i l i t y  o f v ic t im s ’ 
fa m ilie s  to  a r t ic u la te  th e ir  sense o f 
loss is  a  m akew e ig h t cons ide ra tion : 
N o  tw o  p rosecu to rs  have e xa c tly  th e  
same a b i l i t y  to  p re sen t th e ir  a rg u ­
m en ts  to  th e  ju r y ;  no  tw o  w itnesses 
have e xa c tly  th e  same a b i l i t y  to  
com m un ica te  th e  fac ts ; b u t th e re  is  
no  re q u ire m e n t in  c a p ita l cases th a t  
th e  evidence and  a rg u m e n t be re ­
duced to  th e  low es t com m on denom i­
na to r.

The  supposed p rob lem s a r is in g  
fro m  a  d e fenda n t’s re b u tta l o f v ic t im  
im p a c t s ta tem en ts  a re  specu la tive  
and  unconnec ted  to  th e  facts o f th is  
case. N o  dou b t a c a p ita l de fendan t 
m u s t be a llow ed  to  in tro d u ce  re le ­
v a n t ev idence in  re b u tta l to  a v ic t im  
im p a c t s ta tem en t, b u t M a ry la n d  has 
in  no w ise  l im ite d  the r ig h t  o f de fen ­
dan ts  in  th is  rega rd . P e tit io n e r in ­
troduced  no  such re b u tta l evidence, 
p ro bab ly  because he  considered,

T he  C o u rt’s concern  th a t  th e  g r ie f  
and  anger o f  a v ic t im ’s fa m ily  w i l l
" in f la m e  th e  ju r y , ”  a n te , a t  , 96
L  E d  2d 452, is  based in  la rg e  p a r t  
on i ts  v iew  th a t  th e  loss w h ic h  Buch 
su rv ivo rs  su ffe r is  ir r e le v a n t to  th e  
issue o f p u n is hm e n t— a v ie w  w i th  
w h ic h  I  have  a lre a d y  expressed m y  
d isag reem ent. To th e  e x te n t th a t  th e  
C o u rt de te rm ines th a t  in  th is  case i t  
was in a p p ro p r ia te  to  a llo w  th e  v ic ­
t im s ’ fa m ily  to  express th e ir  o p in ­
ions on , fo r  e xam p le , w h e th e r p e t i­
t io n e r  cou ld  be re h a b ilita te d , th a t  is  
obv io us ly  n o t a n  in h e re n t fa u l t  in  
a l l  v ic t im  im p a c t s ta te m en ts  a nd  no  
reason to  dec la re  th e  p ra c tic e  o f ad­
m it t in g  such s ta tem en ts  a t  c a p ita l 
sen tenc ing  h ea rin g s  p e r se u n co n s ti­
tu t io n a l. I  re s p e c tfu lly  d issent.

Ju s tice  S c a lia , w i th  w hom  T he  
C h ie f  J u s t ic e , J u s tic e  W h ite , and  
Jus tice  O ’C o n n o r  jo in , d issen ting .

The  C ou r t ho lds th a t  because
dea th  is  a "  'p u n is h m e n t d if fe re n t
fro m  a l l o th e r sanc tions ,’ ”  an te , a t 
 ;, n  12, 96 L  E d  2d  452 (q u o tin g

2 . 1 doubt th a t the Court means to suggest 
th a t there is any constitutional impediment, 
for example, to authorizing the death sen­
tence for the assassination of the President or 
Vice-President, see 18 USC §§ 1761, 1111 [18 
USCS 551761, 1111], a  Congressman, cabinet 
official, Supreme Court Justice, or the head of 
an executive department, 18 USC §351 [18 
USCS § 351], or the murder of a policeman on 
active duty, see Md Ann Code, A rt 27, 
§ 413(fXlX1982).

3. The possibility th a t the ju ry  would be 
distracted by rebuttal evidence is purely hy­
pothetical, since petitioner introduced no such 
evidence. It is also unclear how distracting (as 
opposed to offending) the jury  would disadvan­
tage the defendant, and why, if there were 
some disadvantage to the defendant in press­
ing too hard a rebuttal to a  victim impact 
statement, he should be heard to complain of 
the consequences of his tactical decisions.
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W oodson v  N o r th  C a ro lin a , 428 US 
280, ?03-304, 49 L  E d  2d 944. 96 S C t 
2978 (1976) ( p lu ra li t y  o p in io n  o f 
S te w a r t, P ow e ll, a nd  Stevens, JJ .)), 
con s ide ra tio n s  n o t re le v a n t to  " th e  
d e fe n d a n t’s ’pe rsona l re s p o n s ib ility  
a n d  m o ra l g u i l t ’ ”  canno t be ta ken  
in to  a ccoun t in  dec id in g  w he th e r a 
d e fe n d a n t w ho  is  e lig ib le  fo r  th e  
d e a th  p e n a lty  shou ld  rece ive i t ,  an te ,
a t  ------- , 96 L  E d  2d 448 (qu o tin g
E n m u n d  v  F lo r id a , 458 U S  782, 801, 
73 L  E d  2d  1140, 102 S C t 3368 
(1982)). I t  seems to  me, however—  
and , I  th in k ,  to  m os t o f m a n k in d —  
th a t  th e  a m o u n t o f h a rm  one causes 
does bea r upon  th e  e x te n t o f h is  
"p e rs o n a l re s p o n s ib ility .”  W e m ay  
ta k e  aw ay  th e  license o f a d r iv e r  
w h o  goes 60 m ile s  an  h o u r on a 
re s id e n tia l s tree t; b u t we w i l l  p u t 
h im  in  j a i l  fo r  m ans la ug h te r i f ,  
th o u g h  h is  m o ra l g u i l t  is  no  g rea te r, 
h e  is  u n lu c k y  enough to  k i l l  some­
one d u r in g  th e  escapade.

N o r , d •'p ite  w h a t th e  C o u r t says 
to d a y , do ,/e  d e p a rt fro m  th is  p r in c i­
p le  w he re  c a p ita l p u n is hm e n t is  con­
ce rned . T h e  C o u r t’s o p in io n  does n o t 
e x p la in  w h y  a de fendan t’s e lig ib ility  
fo r  th e  d ea th  sentence can  (and al­
ways does) tu r n  upon  cons ide ra tions 
n o t re le v a n t to  h is  m o ra l g u ilt .  I f  a 
b a n k  ro b b e r a im s h is  gun  a t a 
g u a rd , p u lls  th e  tr ig g e r , and  k i l ls  h is  
ta rg e t, he  m ay  be p u t to  dea th . I f  
th e  g un  une xpec ted ly  m is fires , he 
m a y  no t. H is  m o ra l g u i l t  in  b o th  
cases is  id e n tic a l, b u t h is  respons ib il­
i t y  in  th e  fo rm e r is  g rea te r. Less 
th a n  tw o  m on th s  ago, we he ld  th a t  
tw o  b ro th e rs  w ho  p lanned  and as­
s is ted  in  th e i r  fa th e r ’s escape fro m  
p r is o n  cou ld  be sentenced to  dea th  
because in  th e  course o f th e  escape 
th e ir  fa th e r  and  a n  accomplice m u r ­
de red  a m a rr ie d  coup le and  tw o  c h i l­
d re n . T ison  v  A riz o na , 481 U S  ,

95 L  E d  2d 127, 107 S C t 1676 (1987). 
H a d  th e ir  fa th e r  a llow ed  th e  v ic t im s  
to  liv e , th e  b ro th e rs  co u ld  n o t be p u t 
to  dea th ; b u t because he  decided to  
k i l l ,  th e  b ro th e rs  m ay . T he  d iffe r ­
ence be tw een  l i fe  and  dea th  fo r  
these tw o  de fendan ts  was th u s  a 

-m a tte r  "w h o lly  u n re la te d  to  th e ( ir ]
’ b lam ew o rth ine /'S .”  A n te , a t  , 96
L  E d  2d  449. B u t i t  was re la te d  to  
th e i r  p e rsona l re s p o n s ib ility , i.e., to  
th e  degree o f h a rm  th a t  th e y  had 
jaused. I n  sum , th e  p r in c ip le  upon 
w h ic h  th e  C o u r t ’s o p in io n  rests—  
th a t  th e  im p o s it io n  o f  c a p ita l p u n ­
is h m e n t is  to  be d e te rm in ed  so le ly  
on  th e  basis o f  m o ra l g u i l t— does n o t 
e x is t, n e ith e r  in  th e  te x t  o f th e  Con­
s t i tu t io n , n o r  in  th e  h is to r ic  p rac­
tice s  o f o u r  soc ie ty , n o r  even in  th e  
o p in io n s  o f th is  C ou rt.

R ecen t yea rs  have  seen an  o u tp ­
o u r in g  o f  p o p u la r conce rn  fo r  w h a t 
has come to  be k n o w n  as " v ic t im s ’ 
r ig h ts ” — a ph rase  th a t  describes 
w h a t i ts  p roponen ts  fe e l is  th e  fa i l ­
u re  o f  co u rts  o f  ju s t ic e  to  ta ke  in to  
a ccoun t in  th e i r  sen ten c in g  decis ions 
n o t o n ly  th e  fa c to rs  m it ig a t in g  th e  
d e fe n d a n t’s m o ra l g u ilt ,  b u t  also th e  
a m o u n t o f h a rm  he has caused to  
in n o c e n t m em be rs o f soc ie ty . M an y  
c it iz e n s  have  fo und  one-sided and  
hence u n ju s t th e  c r im in a l t r ia l  in  
w h ic h  a  pa rade  o f  w itnesses comes 
fo r th  to  te s t i fy  to  th e  pressures be­
yo n d  n o rm a l h um an  expe rience  th a t 
d ro ve  th e  d e fenda n t to  c o m m it h is 
c r im e , w i th  no  one to  la y  be fo re  th e  
sen ten c ing  a u th o r i ty  th e  f u l l  r e a li ty  
o f  h u m a n  su ffe r in g  th e  de fendan t 
has p roduced— w h ic h  (and  not m o ra l 
g u i l t  a lone ) is  one o f  th e  reasons 
soc ie ty  deems b is  a c t w o r th y  o f th e  
p re sc rib ed  p e n a lty . P e rhaps these 
se n tim e n ts  do n o t s u ff ic ie n tly  tem pe r 
ju s t ic e  w i th  m e rcy , b u t th a t  is a 
q ue s tio n  to  be decided th ro u g h  th e
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dem ocra tic  processes o f  a  fre e  peo­
p le , a nd  n o t b y  th e  decrees o f  th is  
C ou rt. T he re  is  n o th in g  in  th e  Con­
s t i tu t io n  th a t  d ic ta te s  th e  answ e r, no  
m o re  in  th e  fie ld  o f  c a p ita l p u n is h ­
m e n t th a n  e liiewhere .

T c  requ ire , as we have , th a t  a l l  
m it ig a t in g  fa c to rs  w h ic h  re n d e r cap i­
ta l  p u n is h m e n t a h a rs h  p e r n l ty  in  
th e  p a r t ic u la r  case ^e  p laced  be fo re  
th e  sen tenc ing  a u th o r i ty ,  w h ile  s i­

m u lta n e ou s ly  re q u ir in g , as we do 
today , th a t evidence o f m uch  o f th e  
h um an  su ffe r in g  th e  d e fenda n t has 
in fl ic te d  be suppressed, is  in  e ffec t to  
p rescribe  a debate on th e  a p p ro p r i­
ateness o f th e  c a p ita l p e n a lty  w i th  
one side m u ted . I f  th a t  p e n a lty  is  
c o n s titu tio n a l, as we have rep ea te d ly  
sa id  i t  is, i t  seems to  m e  n o t re ­
m o te ly  u n c o n s t itu t io n a l to  p e rm it 
b o th  th e  p ros and  th e  cons in  th e  
p a r t ic u la r  case to  be hea rd .

i
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S O C IE TE  N A T IO : 
• D E  CONS ’!

;  U N IT E D  S T A T E

ArgU'

D e c is io n : U n d e r ] 
T ak iing  o f  Evidc 
p ro \ id e  o p t io n a l 
D is t r ic t  C ou rt.

Tw o  co rp o ra t io n  
tu re d , and  m a rke t*  
c rashed in  Iow a , 
c o rp o ra tio n s  in  the  
Iow a , and  a lleged  
so ld  a de fec tive  p 
w a r ra n ty . T he  twc 
conso lida ted  and  : 
began . E ve n tu a lly , 
th e  p ro du c tio n  o f 
C iv i l  P rocedure , (J 
requests fo r  adm is. 
m o tio n  fo r  a protec 
co rpo ra tio n s  and  \ 
o n ly  in  F rance , the 
th e  H ague Conve. 
C om m e rc ia l M a tte  
S ta tes, F rance , anc 
la w  vthe "b lo c k in g  
requests th a t  d id  ] 
th e  m o tio n  in so fa
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A rg u e d  M a rc h  24 ,1 987 . Dec ided Jun e  15 ,1987 ..
. . . .

D e c is io n : In tro d u c t io n  o f  v ic t im  im p a c t s ta te m e n t a t  sen tenc ing  phase o f  
c a p ita l m u rd e r  t r ia l  h e ld  to  v io la te  E ig h th  A m endm en t, and  M a ry la n d  
s ta tu te  re q u ir in g  con s id e ra tio n  o f  s ta te m e n t h e ld  in v a lid .

. . SUMMARY

H a v in g  fo u n d  a d e fe n d a n t g u i l t y  o f  tw o  coun ts  o f  firs t-deg ree  m u rd e r, tw o  
coun ts o f  ro b be ry , a nd  con sp ira cy  to  com m i t ro b b e ry  in  connection  w ith  th e  
rob be ry  and  m u rd e r o f  a n  e ld e r ly  coup le  in  th e i r  hom e, a M a ry la n d  s ta te  
c o u r t j u r y  sen tenced h im  to  d e a th  a f te r  con s ide rin g  a  presentence re p o r t 
com p iled  b y  th e  s ta te  d iv is io n  o f  pa ro le  and  p ro ba tio n . A s re q u ire d  b y  a 
M a ry la n d  s ta tu te , th e  re p o r t  in c lu d e d  a v ic t im  im p a c t s ta te m en t (V IS ), 
w h ic h  described th e  pe rsona l ch a ra c te r is t ic s  o f th e  v ic t im s  and  th e  emo­
t io n a l im p a c t o f  th e  c r im es  on  th e  fa m ily , a n d  se t fo r th  th e  fa m ily , m em bers ’ 
o p in ion s  a nd  ch a ra c te r iz a tio n s  o f  th e  c rim es and  th e  de fendan t. The  s ta te  
t r ia l  c o u r t (1) re fu sed  to  ‘suppress th e  V IS , (2) re jec ted  th e  de fendan t’s 
co n te n tio n  th a t  th e  V IS  was ir r e le v a n t and  u n d u ly  in f la m m a to ry  and th a t  
th e re fo re  i ts  use in  a  c a p ita l case v io la te d  th e  E ig h th  A m end m en t o f th e  
F ede ra l C o n s titu t io n , a nd  (3) ru le d  th a t  th e  ju r y  was e n t it le d  to  consider 
a n y  and a l l  ev idence w h ic h  w o u ld  bea r on th e  sen tenc ing  decis ion. The  ju r y  
sentenced th e  d e fenda n t to  d ea th  fo r  one o f th e  m u rde rs  and  to  l i fe  
im p r is o n m e n t fo r  th e  o th e r  m u rd e r. T he  M a ry la n d  C ou rt o f Appea ls  a f­
f irm e d  th e  con v ic t io n s  a nd  sentences, h o ld in g  th a t  a  V IS  serves an  im p o r­
ta n t  in te re s t b y  in fo rm in g  th e  sen tence r o f  th e  f u l l  m easure  o f h a rm  caused 
b y  th e  c r im e  (306 M d  172, 507 A 2d  1098).
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February 17, 1988

M E M O R A N D U M

CHAIRMAN

LABOR AND COMMERCE 
COMMITTEE

MEMBER

STATE AFFAIRS COMMITTEE 

HEALTH. EDUCATIONAL 
AND SOCIAL SERVICES COMMITTEE

TO: Members of the House Judiciary Committee

FROM: Representative Dave Donley ^

RE: Victims' Rights Bill

HB 296 is currently before the Judiciary Committee and I ask
for your support in passing this legislation.

There is a need to develop methods to reduce the trauma 
that victims may experience in the wake of crime. All too 
often citizens who become involved with the criminal justice 
system, as victims of crime, are further victimized by the 
system and insensitive treatment.

When a crime is committed the chief concern of criminal 
justice agencies has been apprehending and dealing with the 
criminal. Unfortunately after the police leave the scene of 
the crime the victim is frequently forgotten.

HB 296 is a comprehensive bill that would give victims greater 
rights in the criminal and civil justice systems. When 
compared to other states such as California, Massachusetts,
New Jersey, Michigan, Connecticut, Colorado, Florida and 
Arkansas, when it comes to victim's rights, Alaska is far 
behind. This type of legislation is long overdue.

I urge the members of the Judiciary Committee to pass HB 296 
which will help to ease the hardships that victims face.

ANCHORAGE OFFICE

3111 “C" STREET. SUITE 450 • ANCHORAGE, ALASKA 99503 • (907)561-7629
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HB 296

CHAIRMAN

LABOR AND COMMERCE 
COMMITTEE

ALASKA CRIME VICTIM*B RIGHTS ACT
MEMBER

STATE AFFAIRS COMMITTEE

HEALTH. EDUCATIONAL 
AND SOCIAL SERVICES COMMITTEE

As prime sponsor of HB 296, Representative Dave Donley 
hopes to reduce the trauma that victims may experience in the wake 
of a crime. All too often citizens who become involved with the 
criminal justice system, as victims to crime, are further 
victimized by the system and insensitive treatment.

Representative Donley also realizes that when a crime is committed, 
the chief concern of criminal justice agencies has been 
apprehending and dealing with the criminal. Unfortunately, after 
the police leave the scene of the crime, the victim is frequently 
forgotten.

HB 296 is a comprehensive bill that would give victims greater 
rights in the criminal and civil justice systems. A few are:

*Allow the victim to attend meetings of the parole board and 
to comment in person on the proposed action of the board.

*Give victim access to presentence and police reports unless 
just cause not to is shown. Also allows victim to make a 
written or oral statement for use in preparation of the 
presentence report and at sentencing.

♦Protects victim from discharge or discipline from an employer 
if victim is subpoenaed or requested to attend court.

♦Victim will be given written notice of all trial dates 
involving the defendant,

♦Victim will be notified if a defendant has escaped or is 
released on furlough, to a correctional restitution center, or 
an early release. Also in the case of an offender who was 
found guilty but mentally ill, the offender is being 
considered for a screening investigation to determine the need 
for further treatment.

♦Victim will be able to appear personally in court if tue 
offender files a motion for modification or reduction of 
sentence.

ANCHORAGE OFFICE
3111 “C" STREET. SUITE 450 • ANCHORAGE. ALASKA 99503 • (907) 561-7629



D E P A R T M E N T  O F  C O R R E C T I O N S  ALASKA b o a r d  o f  p a r o l e
j  P.O. BOX T

f  JUNEAU, ALASKA 99811-2000
BOARD OF PAROLE ;  PHONE: (907 ) 465-3384

November 18, 1987

Honorable Johnny Ellis 
Honorable Nillo E. Koponen 
Co-Chairmen
Health, Education & Social Services Conmittee 
Alaska House of Representatives 
P.O. Box V
Juneau, Alaska 99811

Dear Chairmen Ellis and Koponen:

The staff of several Representatives have requested the Parole Board to comment 
on House Bill 296. Since the bill has substantial impact on many segments of 
the criminal justice system, and others are expected to testify on the bill, we 
will confine our comments to those sections of the bill that pertain directly 
to the parole process. Members and/or staff of the Board will be available at 
the hearing on November 20 to answer questions if they arise.

On page 4, lines 1-4, the definition of victim is expanded significantly. 
Since the definition applies t'' the parole process under AS 33.16, this section 
will have an impact on the Board. Absent some way of limiting testimony, 
having more than one relative of the victim testify at a parole hearing could 
draw a hearing out to many hours or even more than one day. Currently, we 
usually conduct up to 10 to 12 parole hearings a day. The financial impact 
could reach into the many thousands of dollars quickly.

On page 5, lines 1-5, the victim would have the right to obtain the presentence
report and other reports that may be used in preparation for that report. 
There is no prohibition in this bill on redisclosure and even if there was, it 
would probably be very difficult to enforce. Currently, the presentence report 
and attachments provide the Board with a lot of relevant background information
on which to make good parole decisions. Many community sources are helpful in
preparing these reports. Many citizens will not cooperate if they thought 

their comments would be used by persons outside the criminal justice system. 
The same is true of defendants, their families and friends. Also, much of the 
criminal justice system information contained in the presentence report might 
be eliminated from the report if this bill passes, since many state and federal 
laws prohibit the redisclosure of those records to non-criminal justice people. 
If we don't get comprehensive presentence reports and attachments, our ability 
to make the most rational release decisions will be severely compromised. 
Frequently, there is information in the presentence about victims of uncharged 
crimes. Many of these victims are children. They or their families would not 
want their names or information regarding circumstances of the crimes released 
to the public.

20-08LH
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CHAIRMAN

LABOR AND COMMERCE 
COMMITTEE

ALASKA CRIME VICTIM'S RIGHTS ACT
MEMBER

STATE AFFAIRS COMMITTEE 

HEALTH. EDUCATIONAL 
AND SOCIAL SERVICES COMMITTEE

As prime sponsor of HB 296, Representative Dave Donley 
hopes to reduce the trauma that victims may experience in the wake 
of a crime. All too often citizens who become involved with the 
criminal justice system, as victims to crime, are further 
victimized by the system and insensitive treatment.

Representative Donley also realizes that when a crime is committed, 
the chief concern of criminal justice agencies has been 
apprehending and dealing with the criminal. Unfortunately, after 
the police leave the scene of the crime, the victim is frequently 
forgotten.

HB 296 is a comprehensive bill that would give victims greater 
rights in the criminal and civil justice systems. A few are:

*Allow the victim to attend meetings of the parole board and 
to comment in person on the proposed action of the board.

*Give victim access to presentence and police reports unless 
just cause not to is shown. Also allows victim to make a 
written or oral statement for use in preparation of the 
presentence report and at sentencing.

♦Protects victim from discharge or discipline from an employer 
if victim is subpoenaed or requested to attend court.

♦Victim will be given written notice of all trial dates 
involving the defendant.

♦Victim will be notified if a defendant has escaped or is 
released on furlough, to a correctional restitution center, or 
an early release. Also in the case of an offender who was 
found guilty but mentally ill, the offender is being 
considered for a screening investigation to determine the need 
for further treatment.

♦Victim will be able to appear personally in court if the 
offender files a motion for modification or reduction of 
sentence.

ANCHORAGE OFFICE
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♦Victim can make a written statement to the governor for 
consideration if the governor considers a pardon, commutation 
of sentence, reprieve, suspension or remission of a fine, 
forfeiture, or if the offender applies to the governor for 
clemency.

♦Allows a victim of a crime committed by a minor to request 
permission to attend a hearing relating to the crime and 
receive assistance in the writing of that request from the 
Dept, of Health and Social Services.

These are only some of the rights that HB 296 will give victims. 
Compared to other states such as California, Massachusetts, New 
Jersey, Michigan, Connecticut, Colorado, Florida and Arkansas, when 
it comes to victim's rights, Alaska is far behind. We need your 
help and support to pass House Bill 296.

Please send Public Opinions Messages or Letters to your senators 
and representatives and to the House Judiciary Committee which is 
now considering this bill.

For more information in Anchorage call 561-7529
in Juneau call 465-3892

We need to get thi3 bill moving. It has a Iona wav to g o  before it 
becomes law. We need your help.
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November 18, 1987

Honorable Johnny Ellis 
Honorable Nillo E. Koponen 
Co-Chairmen

Health, Education & Social Services Committee
Alaska House of Representatives
P.O. Box V
Juneau, Alaska 99811

Dear Chairmen Ellis and Koponen:

The staff of several Representatives have requested the Parole Board to comment 
on House Bill 296. Since the bill has substantial impact on many segments of 

the criminal justice system, and others are expected to testify on the bill, we 
will confine our comments to those sections of the bill that pertain directly 
to the parole process. Members and/or staff of the Board will be available at 
the hearing on November 20 to answer questions if they arise.

On page 4, lines 1-4, the definition of victim is expanded significantly. 
Since the definition applies to the parole process under AS 33.16, this section 
will have an impact on the Board. Absent some way of limiting testimony, 
having more than one relative of the victim testify at a parole hearing could 
draw a hearing out to many hours or even more than one day. Currently, we 
usually conduct up to 10 to 12 parole hearings a day. The financial impact 
could reach into the many thousands of dollars quickly.

On page 5, lines 1-5, the victim would have the right to obtain the presentence 
report and other reports that may be used in preparation for that report. 
There is no prohibition in this bill on redisclosure and even if there was, it 
would probably be very difficult to enforce. Currently, the presentence report 
and attachments provide the Board with a lot of relevant background information 
on which to make good parole decisions. Many community sources are helpful in 
preparing these reports. Many citizens will not cooperate if they thought 
their comments would be used by persons outside the criminal justice system. 
The same is true of defendants, their families and friends. Also, much of the 
criminal justice system information contained in the presentence report might 
be eliminated from the report if this bill passes, since many state and federal 
laws prohibit the redisclosure of those records to non-criminal justice people. 
If we don't get comprehensive presentence reports and attachments, our ability 
to make the most rational release decisions will be severely compromised. 
Frequently, there is information in the presentence about victims of uncharged 
crimes. Many of these victims are children. They or their families would not 
want their names or information regarding circumstances of the crimes released 
to the public.
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Honorable Johnny Ellis 
Honorable Nillo E. Koponen 
November 18, 1987 
Page Two

Lines 19-20 on page 6 allow victims to attend parole hearings. We have a
number of concerns with this section. First, the bill does not define what is

intended by "attend meetings". Do you intend the victims/relatives to be 

present before the Board just to make a statement? Do you intend the 
victims/relatives to sit through the entire hearing but leave before the Board 
begins deliberations? Do you expect the victims/relatives to sit through the 
deliberations? Clearly this section is in conflict with AS 44.62.310(d)(3), 

which states Board hearings, like jury deliberations, are closed. Having any 
person who could be aligned for or against parole would be a violation of the 
intent of the Alaska Supreme Court, In the Matter of Robson, 575 P.2d 771
(Alaska 1978). Whatever the Legislature decides to do, this section needs to 
be clear on your specific intent.

The Board does not oppose having victims uome to Parole Board hearings. 
However, the decision to allow victim attendance at hearings is expected to 
have a substantial impact on the cost of operating the system, on the victim,
and on the ability of the Board to get the best possible information to make
good parole decisions. This impact must be carefully reviewed to see if the 
costs to the public and the actual advantages to the victim outweigh the
disadvantages.

First, let us talk about the issues impacting the victim. In Alaska, many
victims are friends or family of the defendant. Many of the cases we hear 
involve sexual assault by a friend or family member. A lot of these victims 

are children. Oftentimes, there is a tremendous amount of pressure from
friends or family for the victim to minimize the impact of the crime or even 
recant. We sometimes get letters from victims that are put in this situation 
now, but at least they don't have to face the defendant in person. Sometimes 
during the very frank and pointed questioning of Board members and staff, the 
names of victims of other uncharged crimes are discussed. Clearly, these folks 
would not like their names known to the public or their family members and this 
is quite possible if the victim/relative of the current crime decides to speak 
after leaving the hearing.

Another very important issue with victims attending hearings and speaking 

against defendants is possible retribution. Most defendants now show little 
animosity toward their victims when we discuss issues at parole hearings. 
However, we believe the likelihood of retribution would increase significantly 
if the victim were to testify against a defendant at a parole hearing. Reading 
a letter written by the victim is much less likely to provoke a defendant than 
if the victim is sitting across the table, eyeball to eyeball. We might be 
doing most victims more harm than good by allowing the personal appearance.

Second, let us talk about the possible impact of this section on the Board's 
ability to get the best possible information to make good parole decisions. 
The current Board hearings are closed and usually only the persons in 
attendance besides the Board are the prisoner and the parole officer that



completed the preparole report required by statute. Prisoners get the clear 
message from many sources we expect to get all pertinent information when the 
prisoner applies for parole. Prisoners sometimes give us information damaging 

to their chances for parole because they think we might somehow find out about 
the negative information and rescind parole before they could be released from 
jail. In many cases, having one or more victims/victim's relatives in the room 
would have a chilling effect on a prisoner offering information. Not getting 
their pertinent information could in some cases even endanger other potential 
victims in the public. Even though some prisoners committed very serious 

crimes, some are embarrassed about the circumstances of their crimes and would 
be unwilling to discuss the details in front of others. Prisoners are aware 

that Board members and parole officers understand in the confidentiality laws 
regarding the material in the files and would be liable for disclosure of 
information outside the hearing. Therefore, they are more willing to be frank 
with us, not worrying about public disclosure. If we do not get the best 

possible information, the Board might unknowingly release a prisoner who would 
pose a significant risk to the public.

Third, let us look at the increased costs of this section. Here are some of 
the areas of impact if victims come to parole hearings.

a. Lengthen parole hearings, resulting in increased per diem and 
compensation for members and additional time for Corrections employees.

b. Money for security staff to screen both prisoners and victims before 
they are allowed to come together in the hearing room.

c. Money for security staff to be present for the protection of victims 
and in some cases the prisoners at parole hearings.

d. Money to pay for representation of prisoners by counsel at parole 
hearings, most being represented by the Public Defender. Although rare 
now, with the more adversarial nature of hearings under this bill, we 
would expect a substantial increase in prisoners being represented by 
attorneys. Of course, this would also lengthen hearings.

e. Money to pay for the increased costs of incarcerating some prisoners 
for longer periods of time. Some prisoners who would not pose a risk 
to the public and would likely be paroled now if they apply, would not 
apply under this bill if they had to face the victim face to face 
because of added embarrassment, and therefore would stay in jail.

If the committee members want the victim to be able to respond to such issues 
as the prisoner's comments to the Parole Board, let me suggest the following 
solution. We can send a copy of the prisoner's application for parole (without 
proposed residence or employer addresses) to the victim. Then trie victim would 
have the information the prisoner gives the Board members regarding the crime, 
release plan, reasons why the prisoner thinks he/she should be granted parole, 
conditions to be imposed, etc. The victim could them forward their written 
comments to the Board.



Honorable Johnny Ellis 
Honorable Nillo E. Koponen 
November 18, 1987 
Page Four

Another issue the Legislature has to deal with is equity. What impact would 
this section have in ensuring all prisoners and victims are treated similarly? 
First of all, many victims could not afford to travel outside of their areas of 
residence to testify at parole hearings. Prisoners are housed in over a dozen 
instate institutions scattered from Ketchikan to Nome as well as the Federal 
Bureau Prison facilities throughout the country. Many prisoners are not 
incarcerated in the same town where the victim lives. This means a victim with 
more money might have a more significant impact on a decision to grant or not 
grant parole than a victim without the money, even though the impact on the 
victims might be identical. This legislation would favor residents of our 
major cities. I expect you will begin to hear from indigent victims in a 
couple of years.

Lines 26-28 on page 6 would require the Board to notify a victim of a decision 
to grant or deny parole if the victim requested. We already notify interested 

victims of any decision to grant parole and so notifying victims on decisions 
to deny would not pose a problem. However, we strongly oppose the last 
sentence of this same section at lines 2-3 on page 7 that would have us notify 
the victims of the prisoner's residence address and the employer. This would 

greatly increase the likelihood of confrontations between the parolee and the 
victim-— nobody would be served by that. Many parolees have a tough enough 
time getting reasonable employment now— having a victim/relative/friend contact 
the parolee's employer at work isn't going to do anybody any good. If a 
prisoner can not obtain and maintain lawful employment, his/her chances of 
returning "to a life of crime" are increased significantly. If for some reason 
the victim has a dispute with the parolee, contacts should be made through the 
court, Parole Board, or parole officer.

These same comments apply to line 11 on page 7, regarding mandatory parolees.

Thank you for the opportunity to comment on House Bill 296. We hope these 
issues can be resolved to everyone's satisfaction.

Alonzo B. Patterson, Jr. 
Alaska Parole Board Chairman



B IL L  NO: HB 296 DATE: May 13, 1987

T IT L E : An Act relating to victims CONTACT: Barbara Miklos
of crime, claims arising from Executive Director
criminal conduct, and service of Council on Domestic
process on prisoners; amending Violence & Sexual
Rule 12(d)(2) of the Alaska Rules Assault
of Children's Procedure; and 
amending Rule 32(d)(2) of the 
Alaska Rules of Criminal Procedure

fa fH 
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w  The Council on Domestic Violence and Sexual Assault supports HB 296,
H  ^  the "Victims Rights Bill", which addresses some of the recommendations
52 <  of the President's Task Force on Victims of Crime. This task force
w w  was established by the federal government in 1982 in recognition of
s  the problems crime victims face when encountering the criminal justice
H u  system. As the report of this task force stated:
os w
<  ^  Victims who do survive their attack, and are brave enough
^  w  to come forward, turn to their government expecting it to
w  23 do what a good government should - protect the innocent....
Q  ^  Without the cooperation of victims and witnesses in

reporting and testifying about crime, it is impossible in a
free society to hold criminals accountable. When victims
come forward to perform this vital service, however, they

Q mt find little protection. They discover instead that they
i | | will be treated as appendages of a system appallingly out
*88*** of balance... Somewhere along the way, the system began to

serve lawyers and judges and defendants, treating the
mmtt victim with institutionalized disinterest,
tttyttt
******** Tho Council does not have sufficient expertise to comment upon legal
P*, issues raised in this legislation. We have comments on the following
******** sections of the bill with which we have particular interest.

******* Section 4 of HB 296 adds the effect of a crime on the victim to the
******** list of factors the court may consider in aggravation of a felony

sentence; Section 5 requires written notice of the sentencing hearing 
******** be given to the victim. It is important for victims to receive

written notice of the sentencing hearing so that they have the 
p***** opportunity to present testimony or just to be present during the
mmtT hearing if they wish. The victim's testimony regarding the effect of

jjj. the crime on his or her life adds balancing information for the court
• a J * by presenting the impact of the crime on the victim's physical,
m n m  financial and psychological well-being. As the President's Task Force
ltntT,nl states, "a judge cannot evaluate the seriousness of a defendant's
m  conduct without knowing how the crime has burdened the victim. A

judge cannot reach an informed determination of the danger posed by a
defendant without hearing from the person he has victimized".

The Council questions the amendments to the definition of victim in 
Section 6. We do not see the advantage of expanding the definition of 
victim when the victim has died, is a minor or is incapacitated.



Position Paper, HB 296 Public Safety

The term "victim" already includes spouse, parent, child, brother, 
sister and legal guardian. Adding aunt, uncle, parent-in-law, 
brother-in-law or sister-in-law does not seem necessary. We also 
wonder who would have precedence to be considered, and what would 
happen if different relatives have conflicting views of the situation.

The Council also has concerns about Section 7 which gives the victim 
access to presentence reports and to police reports. While in general 
the Council supports victims having access to information about the 
case, we think there can be a danger in a victim having access to 
police reports prior to a case going to trial because the information 
in the reports might improperly influence the victim's testimony or 
expose the victim to unnecessary attack on cross-examination. In 
addition, we think police reports should be protected as confidential 
information since they give the victim's name, address and other 
•information which might need to be protected. Since the victim 
definition is expanded, there may be a number of other people who 
could have access to the police reports, and we think this is 
problematical. We do however, support the victim's right to make a 
written or oral statement for use in preparation of the defendant's 
presentence report and at sentencing. We would also like to suggest 
that a section be added in this section that the victim has the right 
to be informed by the Department of Corrections when the defendant has 
been released from jail on bail. This provision would be particularly 
important to battered women since they must take extra precautions 
such as returning to a shelter to protect themselves and their 
children when the batterer is released.

Section 9 gives victims the right to attend meetings of the parole 
board. Victims have a legitimate interest in parole hearings, not 
only because of their desire for the service of a just sentence, but 
also because of their legitimate fear of revictimization once the 
defendant is released.

Section 10 and Section 11 provides for the parole board to notify the 
victim, prior to release, of the prisoner's future grographic area and 
of the prisoner's residence address and employer, if known. We would 
recommend that "geographic area" be changed to "community" as this is 
a more specific term. Also, we do not see the need to release the 
prisoner's residence address and employer to the victim and can 
envision problems caused by releasing this information.

In conclusion, the Council on Domestic Violence and Sexual Assault 
supports efforts to ensure that the rights of crime victims are better 
taken into account by the criminal justice system.

Art English 
Commissioner
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O n ,

This legislation amends several statutes affecting the rights of 
victims of crimes. The bill affects the roles of the Correnissioner of 
the Department of Corrections and prosecutors in their dealing with 
prisoners and victims.

Passage of this proposed legislation will have no material effect upon 
the Department of Public Safety, either operationally or fiscally.

The Department of Public Safety is neutral on this legislation.

£ L
ARTHUR ENGL 

Commissioner
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For an Act entitled:

POSITION PAPER 

HOUSE BILL NO. 296

"An act relating to victims of crime, claims 

arising from criminal conduct, and service of 

process on prisoners; amending Rule 12(d)(2) of 

the Alaska Rules of Children's Procedure; and 

amending Rule 32(d)(2) of the Alaska Rules of 

Criminal Procedure."

The Department supports the goals of protecting the rights of victims of 

crime, providing for appropriate participation of victims in court 

proceedings, and ensuring that victims are informed of the outcome of 

proceedings relating to perpetrators, including juveniles, who commit 

crimes. However, the Department opposes granting a blanket right to 

victims to attend otherwise confidential children's proceedings. The 

Department believes that the limited benefit from establishing such a 

right is not justified in light of the potential reduction in the 

system's effectiveness and the availability of other mechanisms for 

accomplishing the same goals without the potential adverse effects.

Section 13 of this bill would establish the right of a person (or

related representative) to attend a children's proceeding under AS 

47.10.070 if the person is the "victim of an offense that is the 

subject of the hearing...". This language implies that the victim may

attend any child proceeding in which the offense is in any way a con­

sideration. This would almost certainly include any adjudication, 

detention, and disposition hearing in delinquency cases but could 

include, under certain circumstances, parallel proceedings in child in 

need of aid cases. This provision would not provide victims with a role 

in these proceedings other than that of spectators nor would it oblige 

victims to maintain the confidentiality of information presented in

these hearings.

Children's proceedings are closed to the public in order to promote the 

free discussion of sensitive psychological, social, and historical 

information concerning the child and the child's family which have 

relevance to the decision of the court concerning the child. Once the 

commission of an offense has been established (and in the vast majority 

of Instances this occurs through admission of the youth rather than 

through trial) the focus of children's proceedings is not on the offense 

but on the causes of the child's behavior and on actions necessary to 

meet the needs of the child and prevent further offenses. Such actions 

may include assignment of custody to the state and temporary detention 

or long term secure treatment. In child in need of aid proceedings 

these actions could include termination of the parent child relation­

ship. Though information about the offenses(s) may be presented, it is 

w ithin the context of the purpose of the hearing and is not the subject 

of the hearing.
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House Bill No. 296

V i c t i m  involvement in the process may occur in a variety of ways. 

Victims may be called to testify at any of the children's proceeding 

hearings, may provide information and opinion for presentation to the 

court in the predisposition report, and may be allowed to attend a 

hearing as a spectator wi t h  p e r m ission of the court.

HB 296 could reduce the effectiveness of these proceedings by compromis­

ing the confidentiality of information presented and inhibiting the 

presentation of full and complete information. The attendance of 

victims, particularly without obliging them to maintain confidentiality, 

may reduce the willingness of juveniles and their families to reveal 

sensitive information despite its bearing on the c o u r t’s decision. 

However, the bill would not provide a role for victims in these proceed­

ings other than as a spectator, nor would it provide a greater opportu­

nity for input than is already available.

The Department believes that mechanisms are available to provide appro­

priate and effective m e t h o d s  for victim involvement in delinquency 

proceedings and to ensure the provision of information to victims about 

the outcome of these proceedings without statutory change. However, 

because the Department supports the intent of HB 296 the Department will 

reexamine its administrative procedures to ensure:

1. that probation officer contact with victims occurs in juvenile 

c a s e s ;

2. that victims are informed about the juvenile proces's and

encouraged to participate appropriately;

3. that information provided by victims is considered in the

decision-making processes in juvenile p oceedings;

4. that appropriate contact of victims with the court is'

facilitated;

5. that victims are informed of the outcome of juvenile

p r o c e e d i n g s .

Department Position

Because of its potential for reducing the effectiveness of juvenile 

proceedings without providing meaningful additional benefit to victims, 

the Department does not support HB 296. However, the Department could 

support HB 296 if section 13 were removed from the bill; thereby 

maintaining the confidentiality of children's proceedings.
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IN THE H OUSE

CS FOP. HOUSE BILL NO. 296 ( )

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an A ct entitled: "An Act relat i n g  to v i c t i m s  of crime, claims by

vi ctims of crime a r ising from criminal conduct, and 

service of process on prisoners; and amending Rules 

32(d)(1) and 35 of the A l a s k a  Rules of Criminal 

P r o c e d u r e ."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Sect ion 1. AS 12.61 is amended b y  a dding a n e w  s e c t i o n  to read:

Sec. 12.61.100. SHORT TITLE. This chapter m a y  b e  cited as the 

" A las ka Crime V i c t im's Rights Act."

* Sec. 2. AS 09.05 is amended by a ddi ng a newT section to read:

Sec. 09.05.050. SERVICE OF PROCESS ON PRISONERS. (a) In a 

civil action against a p e r s o n  c o m m i t t e d  to the c u stody of the c o m m i s­

sioner of c orrections u n d e r  state law, the summons m a y  be served on 

the com mis s i o n e r  of corrections. Service of the summons is m a d e  by

r e g i s t e r e d  mail or d e l i very of a copy of it to the commiss ioner of

corrections. The c o mmission er shall keep a r e c o r d  of each process 

served u n d e r  this section and the day and hour of service. This 

service is sufficient service on the prisoner.

(b) The co mmis s i o n e r  of c or rections shall deliver a notice of 

the service and a copy of the summons to the p r i soner w i t h i n  10 days 

after the date of service.

(c) The com mis s i o n e r  of correct ions shall make an affidavit 

showing that service of the summons on the defendant has been made as 

p r o v i d e d  in (b) of this section. The affiant shall attach to the

-1- CSHB 296( )
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affidavit a copy of the summons and shall file the affidavit and 

attached papers with the court having jurisdiction of the cause.

(d) The court in which the action is pending may order an exten­

sion of time necessary to give the defendant reasonable opportunity to 

defend the action.

(e) The state may not be held liable in damages for the commis­

sioner's failure to comply with the requirements of this section.

* Sec. 3. AS 09.38.065(a) is amended to read:

(a) Notwithstanding other provisions of this chapter,

(1) a creditor may make a levy against exempt property of 

any kind to enforce a claim for

(A) child support;

(B) unpaid earnings of up to one month's compensation 

or the full-time equivalent of one month's compensation for 

personal services of an employee; or

(C) state or local taxes; [AND]

(2) a creditor may make a levy against exempt property to 

enforce a claim for

(A) the purchase price of the property or a loan made 

for the express purpose of enabling an individual to purchase the 

property and used for that purpose;

(B) labor or materials furnished to make, repair, 

improve, preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a 

public improvement benefiting the property ; and

(3) a creditor may make a l e w  against exempt property of 

any kind to enforce a claim arising from criminal conduct of the 

debtor resulting in a felony conviction except that the debtor is 

entitled to an exemption in property

CSHB 2 9 6 (  ) - 2 -



(A) not to exceed an aggregate value of $1.500 chosen

bv the individual from the following categories of property:

(i) household goods and wearing apparel rea­

sonably necessary for one household;

(ii) books and musical instruments, if reasonably 

held for the personal use of the debtor or a dependent of 

the debtor; and

(iii) family portraits and heirlooms of particular 

sentimental value to the debtor; and

fB) not to exceed an aggregate value of $1.400 of the 

debtor's implements, professional books, and tools of the trade.

* Sec. 4. AS 12.47 is amended by adding a new section to read:

Sec. 12.47.095. NOTICE TO VICTIMS. (a) If an offender has been 

committed to the custody of the commissioner of health and social 

services under AS 12.47.090, the victim of the offense is entitled to 

notice of a pending change in the status of the offender. The commis­

sioner of health and social services shall give notice as required by 

this section if

(1) the offender has been continued in commitment following 

expiration of the maximum term of imprisonment under AS 12.47.090(f) 

and the commissioner petitions for release of the offender;

(2) the court is to consider modification of an order of 

conditional release for the offender under AS 12.47.092(e);

(3) a court is to consider conditional release of the 

offender under AS 12.47.090(k) and 12.47.092(a); or

(4) the offender petitions for discharge under AS 12.47.-

0 9 2 (f).

(b) If the victim has died, is a minor, or is incapacitated, the 

commissioner of health and social services shall give notice, when

- 3 -  CSHB 2 9 6 (  )
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required by (a) of this section, to the victim's spouse, parent,
1

child, brother, sister, aunt, uncle, parent-in-law, brother-in-law,
2

sister-in-law, or legal guardian.
3

(c) The commissioner of health and social services is required
4

to give notice of a change in the status of an offender under this
5

section only if the victim or a person entitled to notice under (b) of
6

this section has requested notice of the change.
7

(d) A victim, or a person who is entitled to notice under (b) of
8

this section, shall maintain a current, valid mailing address on file
9

with the commissioner of health and social services. The address of
10

record is the address for all communication of notice required by this
11

section. Mail that is transmitted by the commissioner to the address
12

of record satisfies the legal requirements with respect to notice
13

under this section.
14

* Sec. 5. AS 12.55.022 is amended by adding new subsections to read:
15

(b) The victim has the right to submit or make a written or oral
16

statement to the probation officer for use by that officer in prepar-
17

ing a presentence investigation report concerning felony offende.r.

19

18 m

The probation officer shall inform the victim of that right.

(c) If the victim requests, the victim's written statement
20

submitted unuer (b) of this section must be included in the presen-
21

tence investigation report.
22

* Sec. 6. AS 12.55.088 is amended by adding new subsections to read:
23 i

(d) When an individual convicted of a crime against a person
24

files a motion to modify a sentence, the court shall, if feasible
25

given the time constraints and circumstances of the motion, send a
26

copy of the motion to the Department of Corrections sufficiently in
27

advance of any scheduled hearing so as to enable the department to
28

notify the victim of the crime of the right to comment in writing as29
CSHB 2 9 6 (  ) - 4 -
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set out in (e) of this section. When an individual convicted of a 

crime against a person files a motion to reduce a sentence, the court 

shall send a copy of the motion to the Department of Corrections 

sufficiently in advance of any scheduled hearing so as to enable the 

department to notify the victim of the crime of the right to comment 

in writing as set out in (e) of this section.

(e) Upon request of the victim, in the case of an individual 

convicted of a crime against a person, the Department of Corrections 

shall send to the victim a copy of a motion to modify or reduce a 

sentence upon receipt from the court. The Department of Corrections 

shall also notify the victim of the right to comment in writing to the 

court on the motion to modify or reduce a sentence.

(f) The court shall provide copies of the victim's comments to 

the person filing the motion to reduce or modify a sentence, or to the 

person's attorney.

(g) The court shall consider the victim's comments when rele­

vant, and any response offered by the person filing the motion, in 

deciding whether to reduce or modify a sentence.

(h) It is the responsibility of the victim to keep the Depart­

ment of Corrections apprised of the victim's current mailing address. 

The address of the victim may not be disclosed to the person filing 

the motion under (d) of this section or the person's attorney.

* Sec. 7. AS 12.55.185(11) is amended to read:

(11) "victim" means a natural person against whom the of­

fense has been perpetrated; [THE VICTIM OF THE OFFENSE OR,] if the 

person [VICTIM] has died, is a minor, or is incapacitated^, the term 

includes the person's [A] spouse, parent, child, brother, sister^ 

aunt, uncle, parent-in-law, brother-in-law, sister-in-law, or legal 

guardian [OF THE VICTIM].

- 5 -  CSHB 2 9 6 (  )
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* Sec. 8. AS 12.55.185 is amended by adding a new paragraph to read:

(12) "crime against a person" has the meaning given in 

AS 33.30.901.

* Sec. 9. AS 12.61.010(a) is amended to read:

(a) Victims of crimes have the following rights:

(1) the right to be informed by the appropriate law en­

forcement agency or the prosecuting attorney of the dates of all 

criminal proceedings involving the defendant relating to the case in 

which the victim is involved;

(2) the right to be notified that a sentencing hearing or a 

court proceeding to which the victim has been subpoenaed will not 

occur as scheduled;

(3) the right to receive protection from harm and threats 

of harm arising out of cooperation with law enforcement and prosecu­

tion efforts, and to be provided with information as to the protection 

available;

(4) the right to be informed of the procedure to be fol­

lowed to apply for and receive any victim compensation under AS 18.67;

(5) at the request of the prosecution or a law enforcement 

agency, the right to cooperate with the criminal justice process 

without loss of pay and other employee benefits and without interfer­

ence in any form by the employer of the victim of crime; [AND]

(6) the right to obtain access to immediate medical assis­

tance and not to be detained for an unreasonable length of time by a 

law enforcement agency before having medical assistance administered; 

however, an employee of the law enforcement agency may, if necessary, 

accompany the person to a medical facility to question the person 

about the criminal incident if the questioning does not hinder the 

administration of medical assistance^.

CSHB 2 9 6 (  ) - 6 -
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(7) the right to make a w r i t t e n  or oral statement for use

in p r e p a r a t i o n  of the p r e s e n t e n c e  report of a felony offender, and to

a ppea r p e r s o n a l l y  at the felony offender's s entencing h e a r i n g  to 

p r e s e n t  a w r i t t e n  or oral statement; and

(8) the right to obtain fro m the p r o s e c u t i n g  a t t orney at

any time aft er the defendant's convic t i o n  a copy of the r ecor d of all

the d e fendant's  c o n v i c t i o n s .

* Sec. 10. AS 12.61 is amended by adding n e w  sections to read:

Sec. 12.61.015. DUTIES OF P R O S E C U T I N G  ATTORNEY. (a) If the 

v i c t i m  of a crime that is a felony requests, the p r o s e c u t i n g  attorney 

shall

(1) confer w i t h  the v i c t i m  about the victim' s testimony 

b e f o r e  the selection of the jury and the trial of the defendant;

(2) in a m a n n e r  r e a s o n a b l y  calculated to give promp t actual 

notice, n o t i f y  the v i c t i m

(A) of the defendant's convi ction and the crimes for 

w h i c h  the defendant was convicted;

(B) of the v i c ti m's right to m a k e  a w r i t t e n  or oral 

statement for use in p r e p a r a t i o n  of the defendant's presentence 

report, and to appear p e r s o n a l l y  at the defen dant's sentencing 

h e a r i n g  to present a w r i t t e n  or oral statement;

(C) of the address and telephone n u m b e r  of the office 

that will prepare the p r e s e n t e n c e  report; and

(D) of the time and place of the senten c i n g  p r o c e e d­

ing;

(3) n o ti fy the v i c t i m  in w r i t i n g  of the final disposition 

of the case w i t h i n  30 days after final disposition of the case.

(b) The notice given u n d e r  (a)(2) of this section shall inform 

the v i c t i m  that the victim's statement may contain any relevant

-7- CSHB 296( )
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information including

(1) an explanation of the nature and extent of physical, 

psychological, or emotional harm or trauma suffered by the victim;

(2) an explanation of the extent of economic loss or prop­

erty damage suffered by the victim;

(3) an opinion of the need for and extent of restitution 

and whether the victim has applied for or received compensation for 

loss or damage; and

(4) the victim's recommendation for an appropriate sen­

tence.

Sec. 12.61.017. INTERFERENCE BY VICTIM'S EMPLOYER. (a) An 

employer may not discipline or threaten to discipline the victim of a 

crime because the victim is subpoenaed or requested by the prosecuting 

attorney to attend a court proceeding for the purpose of giving testi­

mony.

(b) In (a) of this section, "discipline" means action affecting 

the employment status of and wages and benefits payable to the victim, 

including

(1) the victim's demotion or suspension;

(2) the victim's dismissal from employment; or

(3) the victim's loss of pay or benefits, except pay and

benefits that are directly attributable to the victim's absence from 

employment to attend the court proceeding.

(c) A person who violates (a) of this section is guilty of a 

class B misdemeanor.

* Sec. 11. AS 33.16.120(c) is amended to read:

(c) The victim has a right to comment^ in writing or in person.

on the proposed action of the parole board. Copies of any written

[THE] comments shall be proviced to the prisoner and the prisoner's 

CSHB 296( ) -8-



attorney before action bv the board. Notwithstandincr AS 33.16.-

900(10). if the victim has died, is a minor, or is incaoacitated. the

victim's soouse, parent. child, brother, sister, aunt, uncle, oarent-

in-law. brother -in-law. sister-in-law, or leaal cmardian mav not

eyercise the right provided under this subsection.

Sec. 12. AS 33.16.120(e) is amended to read:

(e) Upon request of the victim, [IF THE BOARD DECIDES TO RELEASE 

ON PAROLE A PRISONER WHO IS CONVICTED OF A CRIME AGAINST A PERSON,] 

the board shall make every reasonable effort to notify the victim of 

its decision to grant or deny discretionary parole as soon as prac­

ticable [BEFORE THE PRISONER'S RELEASE DATE]. Notification under this 

subsection must include the expected date of the prisoner's release, 

the geographic area in which the prisoner is required to reside, and 

other pertinent information concerning the prisoner's conditions of 

parole that may affect the victim.

Sec. 13. AS 33.16.180 is amended by adding new subsections to read:

(b) The commissioner shall provide to the victim of a crime the 

address of a prisoner who has been released on discretionary or manda­

tory parole if

(1) the crime victim requests the residence address in 

writing; and

(2) the commissioner is satisfied that the crime victim has 

filed a civil action and that having the residence address is neces­

sary in order for the victim to serve process in that civil action on 

the parolee.

(c) When required by (b) of this section, the commissioner shall 

furnish the address at which the parolee is directed to reside under 

AS 33.16.150(a)(6) or, if that place of residence has changed, the 

change in the place of the parolee's residence.

- 9 -  CSHB 2 9 6 (  )
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* Sec. 14. AS 33.20.080 is a* ~4ded to read:

Sec. 33.20.080. BOARD OF PAROLE TO INVESTIGATE APPLICATIONS FOR 

EXECUTIVE CLEMENCY. The governor may refer applications for executive 

clemency to the board of parole. The board shall investigate each 

case and submit to the governor a report of the investigation, to­

gether with all other information the board has regarding the appli- 

ca nt, including comments submitted under (b) of this section.

* Sec. 15. AS 33.20.080 is amended by adding new subsections to read:

(b) Upon request of the victim, in the case of an individual 

convicted of a crime against a person, the board shall send notice of 

an application for executive clemency from the individual to the 

victim. The victim may comment in writing to the board on the appli­

cation for executive clemency.

(c) It is the responsibility of the victim to keep the board 

apprised of the victim's current mailing address.

(d) In this section, "crime against a person" has the meaning 

given in AS 33.30.901.

* Sec. 16. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.013. COMMISSIONER TO NOTIFY VICTIMS. (a) The com­

missioner shall notify the victim of an offense if the offender

(b) If the victim has died, is a minor, or is incapacitated, the 

commissioner shall give notice, when required by (a) of this section, 

to the victim's spouse, parent, child, brother, sister, aunt, uncle, 

parent-in-law, brother-in-law, sister-in-law, or legal guardian.

(c) The commissioner is required to give notice of a change in

(1) escapes from custody;

(2) is released to the community on a furlough;

(3) is released to a correctional restitution center; or

(4) is released on an early release program.

CSHB 2 9 6 (  ) - 1 0 -
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the status of an offender under this section only if the victim or a 

person entitled to notice under (b) of this section has requested 

notice of the change.

(d) A victim, or a person who is entitled to notice under (b) of 

this section, shall maintain a current, valid mailing address on file 

with the commissioner. The address of record is the address for all 

communication of notice from the department required by this section. 

Mail that is transmitted by the commissioner to the address of record 

satisfies the legal requirements with respect to notice under this 

section.

* Sec. 17. AS 44.41.020 is amended by adding a new subsection to read:

(c) To ensure that victims of crimes receive information about 

the entitlements and services that are provided to victims of crimes 

by lav, the Department of Public Safety shall establish and maintain a 

victim assistance program. The victim assistance program shall con­

sist of a victim assistance supervisor, who is an employee of the 

department, and volunteers. The victim assistance supervisor shall

(1) manage the victim assistance program;

(2) recruit volunteers and train them to provide informa­

tion and assistance to victims of crime; and

(3) provide direction to and make periodic evaluations of 

the volunteers.

* Sec. 18. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.072. VICTIM'S ACCESS TO HEARING. The victim of a 

crime committed by a minor who is scheduled for a hearing under 

AS 47.10.070 may request the court to attend the hearing. If the 

victim requests, the Department of Health and Social Services shall 

assist the victim in preparing a written submission to the court 

requesting access to the hearing. The Department of Health and Social

- 1 1 -  CSHB 2 9 6 (  )
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Services shall make reasonable efforts to inform victims of the avail­

ability of this assistance. In this section, "victim" has the meaning 

given in AS 12.55.185(11).

* Sec. 19. Rule 32(d)(1), Alaska Rules of Criminal Procedure, is amend­

ed to read:

(1) WHEN MADE. The probation service shall make presentence 

investigation and report before the court imposes sentence or grants 

probation. The presentence investigation and report shall be complet-

person is to be sentenced is a felonv. to the attornevs for the par-

ties before the time of the acicrravator and miticrator hearincr and

sentencincr. The report shall not be submitted to the court or its 

contents disclosed to any one except counsel unless the defendant has 

tendered a plea of guilty or nolo contendere or has been found guilty. 

The court may utilize the report in determining if a bargained sen­

tence recommendation will be followed pursuant to Rule 11. In the 

event the attorneys for the parties request the preparation of a 

presentence report to aid them in plea bargaining the court may order 

such report to be made prior to the time stated in this rule.

* Sec. 20. Rule 35, Alaska Rules of Criminal Procedure, is amended by 

adding new subsections to read:

(c) When an individual convicted of a crime against a person 

files a motion to modify a sentence under this rule, the court shall, 

if feasible given the time constraints and circumstances of the mo­

tion, send a copy of the motion to the Department of Corrections 

sufficiently in advance of any scheduled hearing so as to enable the 

department to notify the victim of the crime of the right to comment 

in writing, as required by AS 12.55.088(e) and set out in (d) of this 

rule. When an individual convicted of a crime against a person files 

CSHB 296( ) -12-



a motion to reduce a sentence under this rule, the court shall send a 

copy of the motion to the Department of Corrections sufficiently in 

advance of any scheduled hearing so as to enable the department to 

notify the victim of the crime of the right to comment in writing, as 

required by AS 12.55.080(e) and set out in (d) of this rule.

(d) Upon request of the victim, in the case of an individual 

convicted of a crime against a person, the Department of Corrections 

shall send to the victim a copy of a motion to modify or reduce a 

sentence upon receipt from the court. The Department of Corrections 

shall also notify the victim of the right to comment in writing to the 

court on the motion to modify or reduce a sentence.

(e) The court shall provide copies of the victim's comments to 

the person filing the motion to reduce or modify a sentence, or to the 

person's attorney.

(f) The court shall consider the victim's comments when rele­

vant, and any response offered by the person filing the motion, in 

deciding whethe*; to reduce or modify a sentence.

(g) It is the responsibility of the victim to keep the Depart­

ment of Corrections apprised of the victim's current mailing address. 

The address of the victim may not be disclosed to the person filing 

the motion or the person's attorney.

(h) In this rule, "crime against a person" means

(1) a crime as set out in AS 11.41, except custodial inter­

ference under AS 11.41.320 and 11.41.330; or

(2) a crime against a person in this or another jurisdic­

tion having elements substantially identical to those of a crime as 

set out in AS 11.41, except custodial interference under AS 11.41.320 

and 11.41.330.

Sec. 21. APPLICABILITY. The provisions of this Act prescribing the

- 1 3 -  CSHB 2 9 6 (  )



ri g h t s  of v i ctims of crimes in the course of criminal, civil, and a d m i n i s­

tr a t i v e  p r o c e e d i n g s  a p p l y  to p r o c e e d i n g s  a g ainst d e f e n d a n t s  i n i t i a t e d  on or 

a f t e r  the e f f e ctive d a t e  of this Act.
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CONTINUATION o f  FISCAL NOTE ANALYSIS
F o r  B i l l /R e s o l u t io n  N n . s.SHB 296  ( J u d . )

The proposed sponsor substitute for HB 296 (Jud.), dated Ma r c h

18, 1988, amends existing law to grant n ew rights to the victims of

crimes.' These expanded rights will have a considerable impact on the 

Department of Law, in three important respects.

First, Section 7 provides that victims of crimes have the 

right to be informed by the appropriate law enforcement agency or the 

prosecuting attorney of the dates of "all criminal proceedings" involv­

ing the defendant relating to the case in wh i c h  the v i c t i m  is involved. 

This section enumerates various rights to be granted to victims of

••crimes, including the right to be informed of all criminal proceedings. 

But, unlike Section 8 which covers .the trial and sentencing of d e f e n­

dants, Section 7 does not explicitly assign affirmative duties to

prosecuting attorneys to provide this information. Nonetheless, the 

prosecuting attorney would have the best access to this information, and 

it is likely that victims would expect that prosecuting attorneys p ro­

vide this information.

There are a variety of proceedings covered by the Rules of 

Criminal Procedure that would be subject to Section 7. These; proceed­

ings include a r r a i g n m e n t „ bail and omnibus hearings, e videntiary h e a r­

ings, arguments on pretrial motions, and pretrial conferences. Other 

proceedings subject to Section 7 include post trial hear i n g s  .to hear 

arguments on motions to set aside verdicts, and proceedings to hear 

arguments on aggravation and m i t i gation factors to be used in sentenc­

ing. The scheduled dates for most of these hearings are often postponed 

and rescheduled on short notice. Current AS 12.61.010 requires that a 

v i c t i m  has the right to be informed of the dates of trial and sentenc­
ing only.

Second, Section 8 of the bill requires that, upon the request 

of the v ictim of a crime, the prosecuting attorney shall: (1) confer

w i t h  the victim about the victim's testimony before the selection of the 

jury and the trial of the defendant; (2) give prompt actual notice to 

the v ictim of the defendant's conviction and the crimes for which the 

defendant was convicted, including /advising the v i c t i m  of h is or her 

right to make a written or oral statement for u se in p r e p a ration of the 

defendant's presentence report, and including advising the v i c t i m  of his 

or her 'right to appear personally at the defendant's sentencing hearing 

to present a written or oral statement, and advising of the address and 

telephone number of the office that will prepare the presentence report, 

and advising of the time and place of the sentencing proceeding.

Third, Section 8 would also require that the prosecuting 

attorney notify the v ictim in w r i ting of the final disposition of the 

case w i t h i n  30 days after final disposition of the case. It appears 

that notification of final disposition would be required at both the 

trial and appellate levels. Similarly, Section 7 grants the right to



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  SSHB 2 9 6  ( J u d »)

v i c t i m s  to o b t a i n  f r o m  the p r o s e c u t i n g  a t t o r n e y  at a n y  time a f t e r  the 

d e f e n d a n t ' s  c o n v i c t i o n  a c o p y  of the r e c o r d  of a l l  the. d e f e n d a n t ' s  c o n­

vi c t i o n s .

C u r r e n t l y ,  18,000- n e w  c r i m i n a l  m a t t e r s  a r e  r e f e r r e d  to the 

d e p a r t m e n t’s c r i m i n a l  d i v i s i o n  eac h  year. It is e s t i m a t e d  that of this- 

n u m b e r  a b o u t  2 , 0 0 0  f e l o n y  c a s e s  and as m a n y  as 5 , 0 0 0  m i s d e m e a n o r  c a s e s  

p r o s e c u t e d  i n v o l v e  c r i m e s  h a v i n g  a v i c t i m .  M a n y  f e l o n y  c a s e s  h a v e  

m u l t i p l e  v i c t i m s .  M o r e o v e r ,  in c ases w h e r e  th e  v i c t i m  h a s  died, is a 

m i n o r ,  or  is i n c a p a c i t a t e d ,  the t e r m  v i c t i m  i n c l u d e s  a spous e ,  parent, 

child, b r o t h e r ,  siste r ,  aunt, u n c l e ,  p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  

s i s t e r - i n -  law, or l e g a l  g u a r d i a n  of the v i c t i m .  C o n s e q u e n t l y ,  this 

b i l l  h a s  the p o t e n t i a l  for  g e n e r a t i n g  a s u b s t a n t i a l  b o d y  of n e w  w o r k  at 

all of th e  d e p a r t m e n t ' s  p r o s e c u t i o n  o f fi c e s .  M o s t  of t his r e q u i r e d  w o r k  

w o u l d  b e  h a n d l e d  b y  p a r a l e g a l s  a n d  l e g a l  s e c r e t a r i e s ,  e xc e p t  for the 

r e q u i r e m e n t  fo r  p r o s e c u t o r s  to c o n f e r  w i t h  v i c t i m s  b e f o r e  the s e l e c t i o n  

of the  j u r y  a n d the t r i a l  o f  the d e f e n d a n t.

T h e  r e q u i r e m e n t s  of the b ill, f o r  l i t e r a l l y  t h o u s a n d s  o f  

n o t i c e s ,  a n d  n u m e r o u s  s u b s e q u e n t  r e q u e s t s  fo r a s s i s t a n c e  a nd  f u r t h e r  

i n f o r m a t i o n ,  w i l l  p l a c e  a n  e n o r m o u s  b u r d e n  o n  a r e d u c e d  p r o s e c u t i o n  s u p­

po r t  s t a f f  that s i m p l y  c a n n o t  b e  b o r n e  w i t h o u t  a d d i t i o n a l  s t a f f  r e­

sources. T h i s  is p a r t i c u l a r l y  true in s m a l l e r  o f f i c e s  w h e r e ,  in F Y  

1989, c l e r i c a l  s u p p o r t  w i l l  be v e r y  thin. And it is a l s o  an i m p o r t a n t  

c o n s i d e r a t i o n  in the s t a t e ' s  two l a r g e s t  p r o s e c u t i o n  o f f ic e s ,  b e c a u s e  of 

t h e i r  o v e r w h e l m i n g  c a se l o a d s .

It w i l l  t h e r e f o r e  b e  n e c e s s a r y  to ad d p a r t - t i m e  c l e r i c a l  

a s s i s t a n c e  at K e t c h i k a n ,  K o t z e b u e ,  Sitka, and Kodiak. A  f u l l - t i m e  p a r a­

le g a l  a n d  a f u l l - t i m e  l e g a l  s e c r e t a r y  w o u l d  be a d d e d  in A n c h o r a g e ,  an d  a 

f u l l - t i m e  p a r a l e g a l  and a f u l l - t i m e  l e g a l  s e c r e t a r y  w o u l d  be a d d ed  in 

F a i r b a n k s ,  b e c a u s e  of the l a r g e  n u m b e r  of c a s e s  at t h e s e  l o ca t i o n s ,  

i n c l u d i n g  m a j o r  f e l o n i e s  w i t h  m u l t i p l e  v i ct i m s .  A l l  of t he s e  l o c a t i o n s  

s u f f e r e d  s u p p o r t  s ta f f  r e d u c t i o n s  in F Y  1988.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N n .  SSHB 2 9 6  ( J u d . )

F i s c a l  S u m m a r y  - S S H B  296 (Jud.)

Pers. Svcs. C o n t r a c t u a l  S u p p l i e s  Equip. T o t a l

A n c h o r a g e

P a r a l e g a l  Asst. II 4 3 . 9  4.1 1.8 1.5 5 1. 3

P F T

A n c h o r a g e

L e g a l  S e c r e t a r y  I 32.1 4. 1 1.8 8 . 0  4 6 . 0

P F T

F a i r b a n k s

P a r a l e g a l  Asst. II 49. 9  4.1 1.8 1.5 5 7 . 3

P F T

F a i r b a n k s

L e g a l  S e c r e t a r y  I 3 5 . 6  4.1 1.8 8.0  4 9 . 5

P F T

K o d i a k

L e g a l  S e c r e t a r y  I 17.3 2 . 0 0.9 8 . 0  28.2

P P T

K e t c h i k a n

L e g a l  S e c r e t a r y  I 16.0 2 . 0  0.9 8. 0  26 . 9

P P T

K o t z e b u e

L e g a l  S e c r e t a r y  I 2 0.6 2.0 0. 9  8. 0  31.5

P P T

S i t k a

L e g a l  S e c r e t a r y  I 16.5 2 . 0  0. 9  8 . 0  27.4

P P T

T o t a l  2 3 1 .9  2 4.4 10.8 5 1 . 0  318.1

C o s t s  b e y o n d  F Y  89 i n c l u d e  a 3 p e r c e n t  a n n u a l  i n f l a t i o n  factor, less 

o n e - t i m e  costs.
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Position Title
P a r a l e g a l  A s s i s t a n t  II

No. of Positions Range/Step
16A

Barg. Unit
GG U

l ime Status Staff Months

P F T 12
Location
F a i r b a n k s

Election District 
19/ 20 A / 2 1

Type of Expenditure Amount

1 2 3

Salarv • 37 , 3 5 6 ; •< . •

- v..;-.-j::

‘:r-**'• ’ V.T: ••"'•'•i-v • <

Benefits 12,580

Premium Pay

Other

Total Personal Services s i;:; 49 , 9 3 6

Travel

Contractual 4 , 1 0 0
Commodities ; 1,800
Equipment 1,500
Other

Total Cost 5 7 . 3 3 6

Ptinding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005 
Other

5 7 , 3 3 6

Justification

T h i s  f u l l - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e  for 

the v i c t i m  n o t i f i c a t i o n  an d  l i a i s o n  r e q u i r e m e n t s  

of S S H B  296. T h e  g r a n t i n g  of r i g h t s  to v i c t i m s  to 

be i n f o r m e d  of the d a t e s  o f  a l l  c r i m i n a l  p r o c e e d­

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to the case 

in w h i c h  the v i c t i m  is i n v o l v e d ,  to p r o v i d e  o r a l  

and w r i t t e n  s t a t e m e n t s  in r e s p e c t  to p r e s e n t e n c e  

r e p o r t s ,  and n o t i c e  of f i n a l  d i s p o s i t i o n  in 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c au s e  a 

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  fo r  the s t a t e’s 

p r o s e c u t i o n  s u p po r t  staff.

A l l o c a t i o n  to the P a r a l e g a l  A s s i s t a n t  c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the  m a j o r  f e l o n y  c a s e s  

h a n d l e d  by  the position.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

D e p a r t m e n t  of L a w FY 89
P r o s e c u t i o n

F o u r t h  J u d i c i a l  D i s t r i c t

Page 1 of 8
Revised Pule j / 2 9 / 8 8



Position Title 

Time Status
P a r a l e g a l  A s s i s t a n t  II

No. of Positions Range/Step
16A

Darg. Unit
G G U

P F T

Staff Months
12

K ....
. ■ . ..

Location
A n c h o r a g e

Election District 
8 / 9 / 1 0 / 1 1 / 1 2 / 1 3

Type of Expenditure. Amount
1 2 3

Salary 32 , 4 2 4 ': : >.V :?M.' f ? : :

Benefits 11.487
Premium Pay
Other

Total Personal Services

*v;..I

4 3 , 911

Travel -0-

Contractual 4 . 1 0 0
Commodities 1,800
Equipment 1,500
Other

Total Cost 5 1,311

■' . . V: X '•

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

JLLJILL

Justification

T h i s  f u l l - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e  for 

the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n t s  

of S S H B  296. T h e  g r a n t i n g  of rig h t s  to v i c t i m s  to 

be i n f o r m e d  of the d a t e s  of all c r i m i n a l  p r o c e e d­

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to the case 

in w h i c h  the v i c t i m  is in volved, to p r o v i d e  ora l  

a nd w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence, 

r e p o r t s ,  a n d  n o t i c e  of f i n a l  d i s p o s i t i o n  in 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  a 

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  for the s t a t e ' s 

p r o s e c u t i o n  s u p p o r t  staff.

A l l o c a t i o n  to th e  P a r a l e g a l  A s s i s t a n t  c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the m a j o r  f e l o n y  c a s es  

h a n d l e d  b y  the p o sition.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

Component

D e p a r t m e n t  of L a w

• P r o s e c u t i o n  • 1
Page 2 of 8
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Position Title

Time Status
L e g a l  S e c r e t a r y  I

No. of Positions

PFT

Staff Months

Range/Step
10B

12

Type of Expenditure Amount
1 2 3

Salnrv • 22,716 .t. ' •. './■/•

Benefits 9 ,334
;:j.- vx.x •_ ;• ■ > :

• • -Vyy':.:'•>:•• :V

Premium Pay •
Other

Total Personal Services . ■: .- f  . : . •• •.:. 3 2 . 0 5 0

Travel - 0-
Contractual 4 , 1 0 0
Commodities 1,800
Equipment 8,000
Other

Total Cost 4 5 , 9 5 0

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005 
Other

4 5 , 9 5 0

Location
A n c h o r a g e

Barg. Unit
GGU

Election District 
8 / 9 / 1 0 / l l / 1 2 / ' 3

Justification

T h i s  f u l l - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e  for 

the v i c t i m  n o t i f i c a t i o n  a n d  l i a i s o n  r e q u i r e m e n t s  

of S S H B  296. T h e  g r a n t i n g  of rig h t s  to v i c t i m s  to 

be i n f o r m e d  of the d a t e s  of al l  c r i m i n a l  p r o c e e d­

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to. the case 

in w h i c h  the v i c t i m  is i n v o l v e d ,  to p r o v i d e  ora l  

and w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence, 

r e p orts, and n o t i c e  of f i n a l  d i s p o s i t i o n  in 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c a u se  a 

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  for  the s t a t e ' s  

p r o s e c u t i o n  s u p p o rt  staff.

A l l o c a t i o n  to the L e g a l  S e c r e t a r y  I c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the large am o u n t  of w r i t t e n  

n o t i c e  to be h a n d l e d ,  and the n e e d  to p r o v i d e  

acc u r a t e,  t i m e l y  c a s e  s c h e d u l i n g  i n f o r m a t i o n  to 

v i c t i m s .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

Component

D e p a r t m e n t  of L a w FY 89
P r o s e c u t i o n

T h i r d  J u d i c i a l  D i s t r i c t
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Position Title 

'l ime Status
L e g a l  S e c r e t a r y  I

Staff Months

No. of Positions Range/Step
10B

Barg. Unit
GGU

PFT 12

Location

F a i r b a n k s

Election District
1 9 / 2 0 A / 2 1

m m
Type of Expenditure Amount

1 2 3

Salarv 2 5 , 6 20

Benefits 9 .978 ..
Premium Pay

Other

Total Personal Services • s •* . 3 5 , 5 9 8

Travel - 0-
Contractual 4 , 1 0 0
Commodities 1 , 8 0 0
Equipment 8 ,000
Utlicr

Total Cost . 4 9 , 4 9 8

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 4 9 , 4 9 8
G F  Program Receipts 1005

Other t

Justification

T h i s  f u l l - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e  for 

the v i c t i m  n o t i f i c a t i o n  a n d  l i a i s o n  r e q u i r e m e n t s  

o f  S S H B  296. T h e  g r a n t i n g  of r i g h t s  to v i c t i m s  to 

b e  i n f o r m e d  of the dates of al l  c r i m i n a l  p r o c e e d­

ing s  i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to the case 

in w h i c h  the v i c t i m  is i n v o l v e d , to p r o v i d e  ora l  

a n d  w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence, 

r e p o r t s ,  a n d  n o t i c e  of f i n a l  d i s p o s i t i o n  in 

s e v e r a l  t h o u s a n d  c r i m i n a l  t r i al s ,  w i l l  c a u s e  a 

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  for the s t a t e ' s  

p r o s e c u t i o n  s u p p o r t  staff.

Allocation to the Legal Secretary I class is 
recommended because of the large amount of written 

•notice to be handled, and the need to provide 
accurate, timely case scheduling information to 
victims.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

Component

D e p a r t m e n t  of L a w

Prosecution

Fo u r t h  J u d i c i a l  D i s t r i c t EPage 4 of 8
Revised Dale 3 / 2 9 / 8 8
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Position Title
L e g a l  S e c r e t a r y  I

No. of  Positions Range/Step
10B

Barg. Unit
GGU

Time Status

PPT

Staff Months

12

L o c a t io n

K e t c h i k a n

Election District 
1

• ••

Type of Expenditure Amount

1 2 3

Salarv ' 11,358 ..V’.’ :• >-:>*:-V“i - ■'
Benefits 4,667

Premium Pay

Other

Total Personal Services . 16 . 0 2 5

Travel - 0-
Contractual 2,000
Commodities 900
Equipment 8,000
Other

Total Cost 26,925

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005 
Other

26.925

Just.''ication

T h i s  p a r t - t i m e  p o s i t i o n  is needed to p r o v i d e  for 

t h e  v i c t i m  n o t i f i c a t i o n  and liaison r e q u i r e m e n t s  

o f  S S H B  296. T h e  g r a n t i n g  of rights to v i c t i m s  to 

b e  i n f o r m e d  of the d a te s  of all c r i m i n a l  p r o c e e d­

i n g s  i n v o l v i n g  the d e f e n d a n t  relating to- the case 

i n  w h i c h  the v i c t i m  is involved, to p r o v i d e  o r a l  

a n d  w r i t t e n  s t a t e m e n t s  in respect to p r e s e n t e n c e ,  

r e p o r t s ,  and n o t i c e  of final d i s p o s i t i o n  in 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  a 

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  for t h e  s t a t e ' s  

p r o s e c u t i o n  s u p p o r t  staff.

A l l o c a t i o n  to the L e g a l  Secretary I c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the large am o u nt  o f  w r i t t e n  

n o t i c e  to be h a n d l e d ,  and the n e e d  t o  p r o v i d e  

a c c u r a t e ,  t i m e l y  c ase s c h e du l i n g  i n f o r m a t i o n  to 

v i c t i m s .

R e q u e s t  F o r

N - m v  P o s i t i o n

Agency

B R U

Componenl

D e p a r t m e n t  of L a w FY 89
P r o s e c u t i o n

F i r s t  Judicial D i s t r i c t

Page 5  of 8
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Position Title
L e g a l  S e c r e t a r y  I

Staff Months

No. of Positions Range/Step
10B

Barg. Unit
GGU

Time Status

PPT 1 2
Location
Ko d ia k

Election District
27

Type of Expenditure Amount
1 2 3

Salary 1 2 , 4 3 2

Benefits 4 ,9 0 5
• ••Premium Pay .

Other
Total Personal Services 1 7 , 3 3 7

Travel -0-

Contractual 2 , 0 0 0
Commodities 900
Equipment 8 . 0 0 0
Other

Total Cost 2 8,237

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 2 8,237
GF Program Receipts 1005
Other

Justification

This p a r t - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e  f o r  

the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n t s  

of SSHB 296. The g r a n t i n g  of r i g h t s  to v i c t i m s  to 

be i n f o r m e d  of the d a t e s  of a l l  c r i m i n a l  p r o c e e d­

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to the c a s e  

in w h i c h  t h e  v i c t i m  is i n v o l v e d ,  to p r o v i d e  o r a l  

and w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence, 

reports, a n d  n o t i c e  of f i n a l  d i s p o s i t i o n  in 

s everal t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  a 

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  f o r  the s t a t e ' s  

p r o s e c u t i o n  s u p p o r t  staff.

A l l o c a t i o n  to the L e g a l  S e c r e t a r y  I c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the l a r g e  a m o u n t  of w r i t t e n  

notice to b e  ha n d l e d ,  an d  th e  n e e d  to p r o v i d e  

accurate, t i m e l y  cas e  s c h e d u l i n g  i n f o r m a t i o n  to 

victims.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

Component

D e p a r t m e n t  of L a w FY 89
P r o s e c u t i o n  • i

Page 6 of g
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Position Title
L e g a l  S e c r e t a r y  I

No. of Positions Range/Step Dare. Unit
1 10B G G U

Time Status Staff Months

P P T  12

Location Election District 
K o t z e b u e  22

:V'v •. Justification
Type of Expenditure Amount

1 2 3 the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n t s
Salary • 15.108 of S S H B  296. T h e  g r a n t i n g  of r i g h t s  to v i c t i m s  to 

be i n f o r m e d  of the d a t e s  of al l  c r i m i n a l  p r o c e e d­

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to. the case 

in w h i c h  the v i c t i m  is invo l v e d ,  to p r o v i d e  o r a l  

and w r i t t e n  s t a t e m e n t s  in r e s p e c t  to p r e s e n t e n c e  

r e p o r t s ,  and n o t i c e  of f inal d i s p o s i t i o n  in 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  a i 

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  fo r  the s t a t e ' s  

p r o s e c u t i o n  supp o r t  staff.

A l l o c a t i o n  to the L e g a l  S e c r e t a r y  I c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the l ar g e  a m o u n t  of w r i t t e n  

n o t i c e  to be h a n d l e d ,  and the n e e d  to p r o v i d e  

a c c u r at e ,  t i m e l y  cas e s c h e d u l i n g  i n f o r m a t i o n  to 

v i c t im s .

Benefits 5,498 ■ . V  : ’ V V': . <>;:••• '• " •
Premium Pay
Omcr

Total Personal Services 20,606

Travel — 0 —

Contractual 2 , 0 0 0
Commodities 900
Equipment 8 . 0 0 0
Other

Total Cost 31, 50 6
' ' : V ' • • ' .. . :

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 3 1 , 5 0 6

GF Program Receipts 1005
Oilier

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

D R U

Component

D e p a r t m e n t  of L a w FY 89
P r o s e c u t i o n

S e c o n d  J u d i c i a l  D i s t r i c t
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Position Title
L e g a l  S e c r e t a r y  I

No. of Positions Range/Step
10B

Barg. Unit
GGU

Time Status

PPT

Staff Months

1 2
Location

S i t k a

Election District
3

f t  ■■ , I ■
Type of Expenditure Amount

1 2 3

Salary 11.730

Benefits 4 , 7 5 0
Premium Pay • V- :.V
Other

Total Personal Services 16.480

Travel - 0 -
Contractual 2 , 0 0 0
Commodities 900
Equipment 8 , 0 0 0
Ullicr

Total Cost 27 ,380
• '

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 27.380
GF Program Receipts 1005
Other

'• •' ’-‘W ’ 

• •: ;

. : % .V

Justification

T h i s  p a r t - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e  for 

the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n t s  

of S S H B  296. The  g r a n t i n g  of r i g h t s  to v i c t i m s  to 

be i n f o r m e d  of the d a t e s  of a l l  c r i m i n a l  p r o c e e d­

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to the c ase 

in w h i c h  the v i c t i m  is i n v o l v e d , to p r o v i d e  or a l  

a n d  w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence, 

r e p o rt s ,  and n o t i c e  of f i n ^ l  d i s p o s i t i o n  in 

s e v e r a l  t h o u s a n d  c r i m i n a l  tria l s ,  w i l l  c a u s e  a 

s u b s t a n t i a l  a d d i t i o n a l  w o r M o a d  f o r  the s t a t e ' s  

p r o s e c u t i o n  s u p p o r t  staff.

A l l o c a t i o n  to the L e g a l  S e c r e t a r y  I c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the l a r g e  a m o u n t  of w r i t t e n  

• n o t i c e  to b e  h a n d l e d ,  and the n e e d  to p r o v i d e  

a c c u r a t e ,  t im e l y  c a s e  s c h e d u l i n g  i n f o r m a t i o n  to , 

v i c t i m s .
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o . SSHB 2 ^6 ( J u d . )

T h e  p r o p o s e d .s p o n s o r  s u b s t i t u t e  for HB  296 (Jud.), d a t e d  M a r c h

18, 1988, a m e n d s  • e x i s t i n g  l a w  to g r a n t  n e w  r i g h t s  to the v i c t i m s  of

crimes.' T h e s e  e x p a n d e d  r i g h t s  will, h a v e  a c o n s i d e r a b l e  .impact on the- 

D e p a r t m e n t  of L a w , - i n  t h r e e  i m p o t t a n t  res p e c t s .  ■■ ■'••••'. V  1:’-.

. ' First, S e c t i o n - 7 p r o v i d e s  t h a t  v i c t i m s  o f  c r i m e s  .have the 

r i g h t  to b e  'informed b y  the a p p r o p r i a t e  l a w  e n f o r c e m e n t  a g e n c y  o r  the 

p r o s e c u t i n g  a t t o r n e y  of the d a t e s  o f  " a l l  c r i m i n a l  p r o c e e d i n g s "  i n v o l v­

ing  the d e f e n d a n t  r e l a t i n g  to the c ase in w h i c h  the v i c t i m  is involved. 

T h i s  s e c t i o n  e n u m e r a t e s  v a r i o u s  r i g h t s  to b e  g r a n t e d  to v i c t i m s  of

••crimes, i n c l u d i n g  the r i g h t  to be i n f o r m e d  of al l  c r i m i n a l  p r o c e e d i n g s .  

But, u n l i k e  S e c t i o n  8 w h i c h  c o v e r s  .the t r i a l and s e n t e n c i n g  of  d e f e n­

dan t s ,  S e c t i o n  7 d o e s  n o t  e x p l i c i t l y  a s s i g n  a f f i r m a t i v e  d u t i e s  to

p r o s e c u t i n g  a t t o r n e y s  to p r o v i d e  this i n f o r m a t i o n . . N o n e t h e l e s s ,  . the 

p r o s e c u t i n g  a t t o r n e y  w o u l d  h a v e  the b e s t  a c c e s s  to this i n f o r m a t i o n ,  and. 

it is l i k e l y  that v i c t i m s  w o u l d  ex p e c t - t hat p r o s e c u t i n g  a t t o r n e y s  p r o­

v i d e  th i s  i n f o r m a t i o n.

T h e r e  a r e  a v a r i e t y  of p r o c e e d i n g s  c o v e r e d  b y  the R u l e s  of 

C r i m i n a l  P r o c e d u r e  that w o u l d  be s u b j e c t  to S e c t i o n  7. T h e s e  p r o c e e d­

in g s  i n c l u d e  a r r a i g n m e n t ,  b a i l  and  o m n i b u s  h ea r i n g s ,  e v i d e n t i a r y  h e a r­

ings, a r g u m e n t s  o n  p r e t r i a l  m o t i o n s ,  and p r e t r i a l  c o n f e re n c e s .  O t h e r  

p r o c e e d i n g s  s u b j e c t  to S e c t i o n  7 i n c l u d e  p o s t  t r i a l  h e a r i n g s  to h e a r  

a r g u m e n t s  o n  m o t i o n s  to set a s i d e  verdicts', and p r o c e e d i n g s  to h e a r  

a r g u m e n t s  o n 'a g g r a v a t i o n  a n d  m i t i g a t i o n  f a c t d r s  to be used- i n  s e n t e n c­

ing. .The s c h e d u l e d  d a t e s  f o r  m o s t  of these, h e a r i n g s  a r e . o f t e n  p o s t p o n e d  

a n d  .rescheduled o n  short noti c e .  . C u r r e n t  AS 1 2 . 6 i . 010 requires' t hat a 

v i c t i m  h a s  the r i g h t  to be informed, of  the d a t e s  of t r i a l  and s e n t e n c­

ing only. ' ' •

Second, S e c t i o n  8 of the b i l l . r e q u i r e s  •that, upon-the- r e q u e st  

of t h e  .victim .of. A  -crime, t he  p r o s e c u t i n g ' a t t o r n e y .shall: . (T) c o n f e r  

w i t h  t h e  v i c t i m  a b o u t  the v i c t i m’s t e s t i m o n y  b e f o r e  the s e l e c t i o n  .of the 

jury, a n d  the t r i a l . o f■ t h e . d e f e n d a n t ;  (2) gi v e  p r o m p t  a c t u a l  .notice to 

th e  v i c t i m  o f  the d e f e n d a n t ' s  c o n v i c t i o n  an d  the crimes' for w h i c h  the 

d e f e n d a n t  w a s  c o n v i c t e d ,  i n c l u d i n g  .'advising the v i c t i m  of h i s  or h e r  

r i g h t  to m a k e  a w r i t t e n  or o ral s t a t e m e n t  for us e in p r e p a r a t i o n  of the 

d e f e n d a n t ' s  p r e s e n t e n c e  repor t ,  and i n c l u d i n g  a d v i s i n g  the v i c t i m  of hi s  

o r  h e r  r i g h t  to a p p e a r  p e r s o n a l l y  at the d e f e n d a n t ' s  s e n t e n c i n g  h e a r i n g  

to p r e s e n t  a w r i t t e n  or o r a l  s t a t e m e n t,  an d  a d v i s i n g  of the a d d r e s s  and 

t e l e p h o n e  n u m b e r  of--the o f f i c e  that w i l l  p r e p a r e  the p r e s e n t e n c e  report, 

an d  a d v i s i n g  o f . t h e  time and p l a c e  of the s e n t e n c i n g  p r o c e e d i n g .  " > •

T h i r d ,  S e c t i o n  8 w o u l d  also r e q u i r e -  that the p r o s e c u t i n g  

a t t o r n e y  n o t i f y  th e  v i c t i m  in w r i t i n g  of the f in a l  d i s p o s i t i o n  .of the 

c a s e  w i t h i n  30 d a y s  a f t e r  f i n a l  d i s p o s i t i o n  of the case. It a p p e a r s  

t hat -notification of f i n a l  d i s p o s i t i o n  w o u l d  be r e q u i r e d  at b o t h  the 

t r i a l  an d  a p p e l l a t e  levels. S i m i l a r l y ,  S e c t i o n  -7 g r a n t s  the right to
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v i c t i m s  to o b t a i n  f r o m  the p r o s e c u t i n g  a t t o r n e y  at a n y  time a f t e r  the 

d e f e n d a n t ' s  c o n v i c t i o n  a c o p y  of the r e c o r d  of a l l  the; d e f e n d a n t ' s - c o n­

v i c t i o n s .  .. , .

• C u r r e n t l y 1 ' 8 , 0 0 0  • n e w  .’c r i m i n a l  m a t t e r s  are' r e f e r r e d  to . the 

d e p a r t m e n t ' s  c r i m i n a l  d i v i s i o n  e a c h  y e a r ;  It is e s t i m a t e d  tha t of this- 

n u m b e r  a b o u t  2 , 0 00  f e l o n y  ca s e s  and. as m a n y  as' 5 , 0 0 0  m i s d e meanor' c a s e s  

p r o s e c u t e d  i n v o l v e  c r i m e s  h a v i n g  a v i c t i m .  M a n y ' f e l o n y  c a s e s  h a v e  

m u l t i p l e  v i c t im s .  M o r e o v e r ,  in c a s e s  w h e r e  the v i c t i m  ha s  died, is a 

m i n o r ,  or is i n c a p a c i t a t e d ,  the t e r m  v i c t i m  i n c l u d e s  a spou s e , p a re n t ,  

c hild, b r o t h e r ,  sister, aunt, u n c l e ,  p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  

s i s t e r - i n -  law, o r  l e g a l  g u a r d i a n  of the v i c t im .  C o n s e q u e n t l y ,  this 

bill, h a s  the p o t e n t i a l  for g e n e r a t i n g  a s u b s t a n t i a l  b o d y  of n e w  w o r k  at 

a l l  o f  th e d e p a r t m e n t ' s  p r o s e c u t i o n  o f f i c es .  M o s t  o f  this r e q u i r e d  w o r k  

w o u l d  b e  h a n d l e d  b y  p a r a l e g a l s  an d  ' l e g a l  s e c r e t a r i e s ,  e x c e p t  f o r  the 

r e q u i r e m e n t  f o r  p r o s e c u t o r s  to c o n f e r  w i t h  v i c t i m s  before' the s e l e c t i o n  

of th e  j u r y  an d  the t r i a l  of the d e f e n d a n t .

T h e  r e q u i r e m e n t s  o f  th e  bill, f o r l i t e r a l l y  t h o u s a n d s  o f *  

n o t i c e s ,  a n d  n u m e r o u s  s u b s e q u e n t  r e q u e s t s  f o r  a s s i s t a n c e  a n d  f u r t h e r  

i n f o r m a t i o n ,  w i l l  p l a c e  an e n o r m o u s  b u r d e n  on a r e d u c e d  p r o s e c u t i o n  s u p­

po r t  s t a f f  that s i m p l y  c a n n o t  b e  b o r n e  w i t h o u t  a d d i t i o n a l  s t a f f  r e­

sources. T h i s  is p a r t i c u l a r l y  true in s m a l l e r  o f f i c e s  w h e r e ,  in  F Y  

1989, c l e r i c a l  s u p p o r t  w i l l  be  v e r y  thin. A n d  it is a l s o  a n  I m p o r t a n t  

c o n s i d e r a t i o n  in th e  s t a t e ' s  two l a r g e s t  p r o s e c u t i o n  o f f i c e s , ,b e c a u s e  of 

t h e i r  o v e r w h e l m i n g  c a se l o a d s .  * • ■ •

• . It w i l l  there f o r e'  b e  necessary, to ad d  p a r t - t i m e  c l e r i c a l

a s s i s t a n c e  a t  K e t c h i k a n ,  K o t z e b u e ,  Sitka, and  K o di a k .  A  f u l l - t i m e  p a r a­

le g a l  a n d  a f u l l - t i m e  l e g a l  s e c r e t a r y  w o u l d  b e  a d d e d  in A n c h o r a g e ,  a n d  a 

f u l l - t i m e  p a r a l e g a l  and a f u l l - t i m e  l e g a l  s e c r e t a r y  w o u l d  be a d d e d  in 

F a i r b a n k s ,  b e c a u s e  of the l a t g e  ..number of c a s e s  at t h e s e  l o c a t i o n s ,  " 

i n c l u d i n g  m a j o r  felonies, w i t h  m u l t i p l e  victims-.. A l l  r f .t h e s e  l o c a t i o n s  

s u f f e r e d  s u p p o r t  s t a f f  r e d u c t i o n s  in F Y  1988.
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• F i s c a l  S u m m a r y  - S S H B  296 (Jud.)

Pers'.- Svcs. C o n t r a c t u a l  S u p p l i e s  . .Equip.-:' To t a l .

A n c h o r a g e  '/

P a r a l e g a l  Asst. II -43.9 4.1 *! 1.8 1.5 51.3

P F T

A n c h o r a g e

L e g a l  S e c r e t a r y  I 32.1 4.1 1.8 8. 0  46. 0

P F T

F a i r b a n k s  "  . • ' •

P a r a l e g a l  Asst. II 4 9.9 4.1 1.8 1.5 5 7 . 3

P F T

F a i r b a n k s

L e g a l  S e c r e t a r y  I 3 5.6 4.1 1.8 8 . 0  4 9 . 5

P F T

K o d i a k

L e g a l  S e c r e t a r y  I 17.3 2 .0  0.9 8 . 0  28:2
P P T  •/ ..

K e t c h i k a n  ' '.’• •• •. • j' ' • .! *

L e g a l  S e c r e t a r y  I • • . 16.0 • : 2. 0 0. 9  ' 8 . 0  2 6 . 9

p p t
. ; , , • • • • 

K o t z e b u e  .

L e g a l  Secretary. I • 20..6 2.0 0.9 '• 8 . 0  ..-. .31.5

L e g a l  S e c r e t a r y  I . 16.5

P P T  '
2 .0 0 . 9  '5.0 2 7.4

T o t a l 2 31.9 24.4 10.8 5 1 . 0  3 18.1

C o s t s  b e y o n d  F Y  8f/ i nc l u d e  a 3 p e r c e n t  a n n u a l  i n f l a t i o n  factor, less 

o n e - t i m e  costs.*' . ; .• . \ y  .



Posilion Title . '• , ■ ’ ,
. -Paralegal A s s i s t a n t  II

Time Status . Staff Months

• Funding Source for-Total Cost
Federal Receipts 1002
G. P. Match 1003
General Fund . • J 004
GP Program Receipts- 1005
Other

Type of Expenditure Amount
i • • • •■ I 2 - .  . 3

Salary • 37 ,356
: •ncncfils 12 ,580

Premium Pay
Olhcr . . .  ;

Tolal Personal Services :,v * 4 9 ,9 3 6
Travel .. ' • • - 0 -
Conlraclual • 4 ,1 0 0
Commodities 1 ,8 0 0
l:(|iii|iincnt. ■ 1 .5 0 0
oilier v . ■

. Total Cost • •. - 5 7 ,3 3 6
•

.57. i.33.6.

f

Nq. of Positions Range/Step
16A

Darg. Unit
GGU.

Location 
F a i r b a n k s 

Justification

Election District 
19/20A/.21

T h i s  f u l l - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e . f o r  

the v i c t i m  n o t i f i c a t i o n  a n d . l i a i s o n  r e q u i r e m e n t s  

o f  S S H B  296. T h e  g r a n t i n g  of r i g h t s  to v i c t i m s  to 

be i n f o r m e d - o f  the d at e s  of all' c r i m i n a l  proceed-: 

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  t o •the case 

in w h i c h  the'.victim is inv o l v e d,  to. p r o v i d e  ora l  

a n d  w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence, 

re p o r t s ,  a n d - n o t i c e  of f i n a l  d i s p o s i t i o n  in 

. s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  a '

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  

p r o s e cution- s u p p o r t  staff.

f o r  the state s

A l l o c a t i o n  to t h e . P a r a l e g a l  A s s i s t a n t  clasis • is 

r e c o m m e n d e d  b e c a u s e  of t he  m a j o r  • f e l o n y  cases 

•• h a n d l e d  b y  the p o s i ti o n .  r '■"«

Request For 
New Position

Agency D e p a r t m e n t  of L a w

B R U  P r o s e c u t i o n __________ ________

Component F o u r t h  J u d i c i a l  D i s t r i c t
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Position Title _ .
P a r a l e g a l  A s s i s t a n t  iI

No; of Positions - Range/Step
16A D " 8' U "" G G U  • ;

Time Slatuj Staff Months Location Election District
P F T  . 12 • . A n c h o r a g e 8/9/10/.11/12/13

•* '•j/' t '*vt>
t S K t o r f iilS f Justification > • ' •

Type of Expenditure. Amount •This f u l l - t i m e p d s i t i o n  

i f :'cation
is needed- to p r o v i d e  for 

and l i a i s o n  r e q u i r e m e n t s•1 2 3 the v i c t i m  not

Salary ' 32 , 42 4  . . ' of  S S H B  296! • '.the, granting, of r i g h t s  to v i c t i m s  to 1
Benefits ' 11,487 , - v be  i n f o r m e d  o;f :the d a t e s  of all c r i m i n a l  p r o c e e d -

Premium Pay . .; r’ x’; ; x..: ; ing s i n v o l v i n g the d e f e n d a n t  r e l a t i n g  to the c a s e

Other XX'x; : ; • in w h i c h  the v i c t i m  is involved, to p r o v i d e  oral-'.-

Total Personal Services 4 3 . 9 1 1 •and ' w r i t t e n •. s t a t e m e n t s in r e s p e c t  to • presentence. >
Travel •! • - 0 - r e p o rt s ,  and. •notice of f i n a l d i s p o s i t i o n  in

Contractual 4 , 1 0 0 s e v e r a l  t h o u s a n d  c r i m i n a l  trials, . w i l l  c a u s e  a y

Commodified ' : * 1,800 s u b s t a n t i a l  a d d i t i o n a l w o r k l o a d for the s t a t e ' s

Equipment ; • 1.500 p r o s e c u t i o n  s u p p o r t  staff.
Other

A l l o c a t i o n  tb.Total. Cost 51, 31 1 th e  P a r a l e g a l  A s s i s t a n t  ̂ class- is

*V ry: •: •:% x.y.; < \ . . 11; • ••.-> *, • .v\S /.vt .yi; ;i • r e c o m m e n d e d -  'because or 

..handled b y  t h e .p o s i t i o n .

the m a j o r  t e l o n y  cases.

Funding Source for Total Cost
Federal Receipts’ 1007. • • •

G. F. Match' 1003 \ . : • 4 *
General Fund 1004 51 ,311 . • \  * . / • • • :  V* ’’ .
GF Pf’ogram Receipts 1005 • • *
Other • • • • ’ %*

• * •; .» ' 
* •:*

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

Component

D e p a r t m e n t  of L a w •

• P r o s e c u t i o n  • 1
Page 2 of 8 . • •

T h i r d  J u d i c i a l  D i s t r i c t Revised Dale 3/29/88.

FY 89



Position Tillc

Time Status
L e g a l  Se Ci  -a r y  I

J Slaft "Months

P F T 12

No. .of Positions Range/Step
10B

Location

A n c h o r a g e

Barg. Unit
GGU

Election District 

8 / 9 / 1 0 / 1 1 / 1 2 / 1 3

ii ' ;
Type of Expenditure . • Amount

I ‘ 2 3

Salary • 2 2 , 7 1 6

Benefits. • 9 ,334

Premium Pay . ..

Other

Total Personal Services 3 2 . 0 5 0

Travel • •..■-• - -0-
Contractual -. 4 , 1 0 0
Commodities . J • •. . 1,800
Equipment 8 , 0 0 0
Ulhcr ■

Total Cost 4 5 . 9 5 0
S.: i > v : - S  /

Funding Source for Total Cost

Federal Receipts ' .1002

G. F. Match 10.03-
General Fund 1004 ■

GF Program Receipts 1005

Other

4 5 , 9 5 0

'Justification • *• • • ..A
"• ' . ‘ '  •

T h i s •f u l l - t i m e  p o s i t i o n  is n e e d e d ,to p r o v i d e : for 

the v i c t i m  .n o t i f i c a t i o n  and • l i a i s o n  r e q u i r e m e n t s  

of S S H B  296.. ; Th e  g r a n t i n g  of r i g h t s  to. v i c t i m s  to 

be  i n f o r m e d  of/.the d a t e s  of al l  c r i m i n a l  proceed-:

" ings involving, t h e  d e f e n d a n t  r e l a t i n g  to. th e  case 

i n  w h i c h  the, v i c t i m  is involved-, to .provide oral_ ■ 

and w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence, 

re p o r t s ,  ant} . n o t i c e  of f i n a l  ' disposition- -in 

several' t h o u s a n d  c r i m i n a l  trials, w i l l  cause-'a .

. s u b s t a n t i a l a d d i t i o n a l  w o r k l o a d  . fo r  . the s t a t e ' s  

p r o s e c u t i o n - s u p p o r t  staff. . .

'-Allocation to the L e g a l  S e c r e t a r y  I class- is 

r e c o m m e n d e d  b e c a u s e  of the l a r g e " a m o u n t  of w r i t t e n /  

■■'notice to b e  .’ha n d l e d ,  and the n e e d  to ' p r o v i d e  • 

‘acc urate,  t i m e l y  c a s e  s c h e d u l i n g  i n f o r m a t i o n  tov  

‘vi c t i m s .  '• • •

R e q u e s t  F o r

N e w . P o s i t i o n

Agency

B R U

Component

D e p a r t m e n t  of L a w

P r o s e c u t i o n  »
' Pagp 3 of 8
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Position Title .

Status
L e g a l  S e c r e t a r y  I

Staff Months

No. of Positions
• r ‘

Range/Step
10B

Darg. Uni t ' '
GGU

I im e

PFT 1 2
Location 

• F a i r b a n k s
■ ■ ■ —

Election District
1 9 / 2 0 A / 2 1

■ * mi 51

Type of Expenditure Amount
1 ' 2 • 3

Salary 2 5 , 6 2 0 •• •

Benefits 9,978 ' :€ -
Premium Pay • • ■.• .
Other . ...

Total Pcrsohal .Services ♦ 35,598. ______

Travel - 0 -

Contractual 4 , 1 0 0
Commodities •• ' •• • 1 ,800
Equipment 8 . 0 0 0
Other •

Total Cost • ;. 4 9 , 4 9 8

Funding Source for Total Cost
Federal Receipts ■ 1002
G. F. Match . 1003
General Fund 1004 '
GF Program Receipts 1005 . 
Other ■

4 9 , 4 9 8

Justification . ' • .. • .

■ T h i s  f u l l - t i m e  p o s i t i o n  is needed, to p r o v i d e  f o r :- 

t h e ' v i c t i m  n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n t s  • 

o f  S S H B  296. ...The g r a n t i n g  of r ig h t s  to v i c t i m s  to.: , 

b e  i n f o r m e d  of the d a t e s  of a l l . c r i m i n a l  p r o c e e d­

ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to. the case 

ip w h i c h  the v i c t i m  is i n v o l v e d , to p r o v i d e  oral/' 

an d  written^ s t a t e m e n t s  in r e s p e c t  to presentence;,; 

r e p o r t s ,  a n d n o t i c e  of final- d i s p o s i t i o n  in:, 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  ' a .

s u b s t a n t i a l  a d d i t i o n a l  w o r k l o a d  

p r o s e c u t i o n  s u p p o r t  staff.

f o r  the state's.

• A l l o c a t i o n - to,;’the L e g a l  S e c r e t a r y  I c l a s s  is • 

r e c o m m e n d e d  b e c a u s e  of the l a r g e  am o u n t  of w r i t t e n  - 

n o t i c e  to be'/handled, an d  th e  ’ne e d  to p r ov i d e  

a c c u r a t e ,  t i m e l y  cas e  s c h e d u l i n g  i n f o r m a t i o n  .'to 

v i c t i m s .  : .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

D e p a r t m e n t  of L a w

P r o s e c u t i o n

C o m p o n e n t  F o u r t h  J u d i c i a l  D i s t r i c t

Page ' 4  of 8 -: • • .
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Position Title
L e g a l  S e c r e t a r y  I

'. Staff Months

No. of  Positions
• l -..

Range/Step
10B

Barg. Unit
GGU

l ime Status

PPT 1 2
Location
K e t c h i k a n

Election District
i  '• . :

jjig jm '' .
Type of Expenditure Amount

1- 2 3
Salary -• ' 11 ,358
Bcncfils ‘ •• ■ 4 ,6 6 7
Premium Pay >V,'. .. : '. - :• / :
Other

Total Personal Services 16 ,025
Travel - 0 -
Contractual . . . 2 ,0 0 0
Commodities ' 900
Equipment ; 8 ,0 0 0
Other . • .

Total-Cost ., 26 ,9 2 5

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003' ;•
General Fund 1004
GF Program Receipts 1005.
Other

26.925

.Justification _v

T h i s ■p a r t - t i m e  ..position Is n e e d e d  to p r o v i d e  for 

. the .victim . n o t i f i c a t i o n  and l i a is°n r e q u i r e m e n t s  

" of S S H B  296. ’ The. g r a n t i n g  of r i g h t s  to v i c t i m s  to 

be i n f o r m e d  of the. d ates of al l  c r i m i n a l  proceed:- 

.ings. i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to- the cas e  

i n  w h i c h  the ;v i c t i m  is involved,, to p r o v i d e  oral' - 

■and w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence'. ! 

r e p orts, a n d .-. n o t i c e  of f i n a l  d i s p o s i t i o n  ..in-' 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, " w i l l  cause-"a 

• s u b s t a n t i a l  • a d d i t i o n a l  w o r k l o a d  , f o r  the s t a t e ' s  

p r o s e c u t i o n  s u p p o r t  staff.

.Allocation to the' L e g a l  S e c r e t a r y  I c l a s s  is 

r e c o m m e n d e d  b e c a u s e  of the l a r g e , a m o u n t  of w r i t t e n  

n o t i c e  to b e  'handled, and the n e e d  to provide, 

a c c u r a t e ,  t i m e l y  c a s e  s c h e d u l i n g  i n f o r m a t i o n \  to- 

v i c t i m s .  • *• ■ ■

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

Componcnl

D e p a r t m e n t  of L a w

P r o s e c u t i o n

F i r s t  J u d i c i a l  D i s t r i c t
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Position Title
L e g a l ' S e c r e t a r y  I

No. of Positions Range/Slep
10B

Barg. Unit
GGU

Time Status
PPT

Staff Months
12

Location
K o d i a k

■ ■■■■■I. ■ ■ IF I ■ * i  ■ ■ T     ■ IW— I ^pn >[ ^ .IM[.■ ’■■■■■ ■■ ■ ■■■■■■■■■*■

V'. , - • .Justification

Eleclion'Diililcl
27 ' ••

Type of Expenditure
■I

.Salary.
Benefits
Premium Pay
Other

Total Personal Services

12 ,432
■ 4a.? 0.5-

Travcl
Contractual
Commodities'.
Equipment
Other

Total Cost

Amount

;:V:;• ■ v '■ -.-

17 ,337
- 0 -

2 ,0 0 0
900

8 ,0 0 0

2 8 ,2 3 7

Funding Source for Total Cost
Federal Receipts -' 1002
0. F. Match f003
General Fund 1004
GF Program Receipts 1005
Other

2 8 ,2 3 7

•.This p a r t - t i m e  p o s i t i o n  is n e e d e d  to p r o v i d e  fo r 

J the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  r e q u irements- 

o f  S S H B  296. ’The  g r a n t i n g  of r i g h t s  to V i c t i m s  to 

..be i n f o r m e d - o f . the d a t e s  of al l  c r i m i n a l  proceed-- 

.-ings i n v o l v i n g  the d e f e n d a n t  r e l a t i n g  to. the c a s e  

in w h i c h  the' .victim is i n v o l v e d ,  to p r o v i d e  o r a l  

. an d w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence. • 

r e p o r t s ,  and n o t i c e  of f i n a l  d i s p o s i t i o n  in

• '•several t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  • a 

• . s u b s t a n t i a l - a d d i t i o n a l  w o r k l o a d  f o r  the state's;.

. p r o s e c u t i o n  s u p p o r t  staff. .

A l l o c a t i o n  to the L e g a l  S e c r e t a r y  I c l a s s  is.'* 

.. r e c o m m e n d e d  b e c a u s e  of the l a r g e  a m o u n t  of w r i t t e n

• n o t i c e  to b e ’ha n d l e d ,  and the n e e d  t a  provide: 

.-accurate, t i m e l y  c as e  s c h e d u l i n g -  i n f o r m a t i o n  to--.

v i c t i m s .  . " • . :

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

D e p a r t m e n t  of L a w

P r o s e c u t i o n

T h i r d  J u d i c i a l  D i s t r i c t

.Page 6 o 00
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Position Title
Legal Secretary I

Slaff Months

No. of. Positions Range/Slep
10B

Barg. Unit
GGU

Time Status

PPT . - - 1 2
Location
K o t z e b u e

Election District
22  -V-

Type of Expenditure ' Amount
1 2 3

Salarv - 15,108 .
' '

", / 'y i

:V'77 - 7 7 7 - V H V

Benefits ' . 5 , 4 9 8

Premium Pay '
Other '

Total Personal Services 20,606

Travel - 0 -

Contractual 2,000
Commodities 900
Equipment 8,000
Other

Total Cost • 31,506 .

• ' ■

' Funding Source for Total Cost
Federal Receipts 1002
G. P. Match 1003
General Fund 1.004
GF Program Receipts 10.05
Other

3 1,506

Justification

• T h i s  part-rtime. p o s i t i o n  is n e e d e d  to provide, f o r  , 

the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements'- 

of S S H B  296. T h e  g r a n t i n g  of r i g h t s  to v i c t i m s  to

' be i n f o r m e d  of the d a te s  of all.' c r i m i n a l  p r o c e e d­

ings i n v o l v i n g - t h e  d e f e n d a n t  r e l a t i n g  to. the case'

• in w h i c h  the v i c t i m  is i n v o l v e d ,  to p r o v i d e  oral: 7  

and w r i t t e n  s t a t e m e n t s  in r e s p e c t  to presentence-..-' 

r e p orts, and n o t i c e  of f i n a l - d i s p o s i t i o n  in : 

s e v e r a l  t h o u s a n d  c r i m i n a l  trials, w i l l  c a u s e  a :.!,

'.substantial a d d i t i o n a l  workload' f o r  the s t a t e ' s  

prosecution-'support staff.

A l l o c a t i o n  .to the L e g a l  S e c r e t a r y  I c l a s s  i a  ' • 

.'r e c o m m e n d e d  b e c a u s e  of the l a r g e  a m o u n t  of w r i t t e n  

■ n o t i c e  to be h a n d l e d ,  and the. n e e d  to provide.- , 

a c c u r a t e ,  t i m e l y  c a s e  s c h e d u l i n g  i n f o r m a t i o n -  to 

v i c t i m s .  7  *•

•• •

Request For 
New Position

Agency

BRU

D e p a r t m e n t  of L a w

P r o s e c u t i o n

Component S e c o n d  J u d i c i a l  D i s t r i c t

>.P8gc 7 of 8
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Type of ^Expenditure.' Amount
1 . '■ /•••• 2 3

Salary * • ' ■ : 11 ,730 •' | |4’’- •” •' f 
. 4 ^ 4 :4 :  •/Benefits • • • 4 ,7 5 0

Premium Pay /
Olhcr

Tolal Personal Services 16,480

Travel - 0 -
Contraclual -1 * 2 ,0 0 0
Commodities ' • . • 900
Equipment 8 ,0 0 0
Uthcr ::• • ,

Total- Cost

Funding Source for Tolal Cost
Federal Receipts 1007.-
G. F. Malch ' 1003
General Fund 1004
GF Program Rcceipls 1005
Oilier

-2 7 , 3 8 0 .

: V  : : r:'  'r

T h is  p a r t - t i m e • p o s i t i o n  i s  n e e d e d  to  p r o v id e  f o r  
t h e  v i c t i m  ' n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n t s  
o f  SSHB 296. The g r a n t i n g  o f  r i g h t s  t o  v i c t i m s ,  to  
b e  in fo rm e d  o f  t h e  d a t e s  o f  a l l  c r i m i n a l  p r o c e e d ­
i n g s  i n v o 'v i n g  t h e  d e f e n d a n t  r e l a t i n g  to  t h e  c a s e  
i n - w h i c h  th e .  v i c t i m  i s  i n v o l v e d ,  t o  p r o v id e  o r a l  
and w r i t t e n : s t a t e m e n t s  i n  r e s p e c t  t o  p r e s e n t e n c e ,  
r e p o r t s ,  a n d '  n o t i c e  o f  f i n a l  • d i s p o s i t i o n  i n : 
s e v e r a l  t h o u s a n d '  c r i m i n a l  t r i a l s ,  w i l l  c a u s e  a 
s u b s t a n t i a l -  a d d i t i o n a l  w o rk lo a d  . f o r . t h e  s t a t e ' s  

. p r o s e c u t i o n  s u p p o r t  s t a f f .

A l l o c a t i o n  t o .  t h e  L e g a l  S e c r e t a r y  I  : c l a s s ,  i s '  
recommended b e c a u s e ,  o f  t h e  l a r g e  amount o f  w r i t t e n  

• n o t i c e  t o  be. h a n d l e d ,  and t h e  n e e d  t o  p r o v id e  
a c c u r a t e ,  t i n i e l y  c a s e  s c h e d u l i n g  i n f o r m a t i o n  to  
v i c t i m s .  ’ • • •

—

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

D e p a r tm e n t  o f  Law

P r o s e c u t i o n

F i r s t  J u d i c i a l  D i s t r i c t
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S T A T E  O F  A L A S K A  1 9 8 8  L E G I S L A T I V E  S E S S I O N
F I S C A L  NO TE

B i l l  V e r s i o n :  HB 296
R E Q P E S I ; _______________________________________ P u b l i s h  Date:

R e v i s i o n  Date: 1 - 6 - 8 8  A g e n c y  A f f e c t e d :  A l a s k a  C o u r t  S y s t e m
Ti t l e :  A n  act r e l a t i n g  to v i c t i m s  BRU: T r i a l  C o u r t s

of c r i m e s . ..
S p o n s o r :  D o n l e y ,  C o l l i n s ,  M a r t i n . . .  C o m p o n e n t s :
R e q u e s t o r :  Rep. D o n l e y

 £____________________________________________________________________________________________
- E X P E N D I T U R E S / R E V E N U E S s  ( T h o u sands..of D ollars.)

O P E R A T I N G  F Y  88 F Y  89 F Y  9 0 F Y  91 F Y  92 F Y  93
P e r s o n a l  S e r v i c e s  . . . . 40.8 40.8 40.8 40.8 40.8
T r a v e l  . . . .
C o n t r a c t u a l  . . . .
S u p p l i e s  . . . . 
E q u i p m e n t  . . . . 
L a n d  & S t r u c t u r e s  . . . .
G r a n t s  & C l a i m s  . . . .

T O T A L  O P E R A T I N G  0.0 40.8 40.8 40.8 40.8 40.8

C A P I T A L

R E V E N U E

F U N D I N G ;_________( T h o u s a n d s  of D o l l a r s )
G e n e r a l  F u n d s  
F e d e r a l  F u n d s  
O t h e r  

T O T A L

0.0

0.0

4 0 . 8

40.8

40.8

40.8

40.8

40.8

40.8

40.8

40.8

40.8

POSITIONS:
F u l l - t i m e • • • • 1.0 1.0 1.0 1.0 1.0
P a r t - t i m e
T e m p o r a r y

ANALYSIS.; (At£-ash_a_S£p.ftXiifc.e p a q ?  if n e c e s s a r y )

See a t t a c h e d  f i s c a l  a n a l y s i s .

P r e p a r e d  b y C / fan 'Strandberg^y'General C o u n s e l  Phone: 2 6 4 - 8 2 2 8
D i v i s i o n :  A l a s k a  C o u r t  S y s t e m  Date: 1-6-88

A p p r o v e d  by; K ^ t H . ^ n ^ n T n T A d m i n i s t r a t i v e  D i r e c t o r  Date: 1- 6 - 8 8
A g e n c y :  A 1  ka C o u ' t  S y s t e m

D i s t r i b u t i o n  (by p r e p a r e r )  :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y  P a g e  1 of 3



FISCAL ANALYSIS: HB 296

T h is  b ill w ill p erm it victim s to appear and partic ip ate  in sentencing proceed­
in g s . Based upon inform ation p rovided b y the d e p u ty  p re sid in g  judge fo r the 
Anchorage tr ia l court crim inal d iv is io n , o n e -fif th  o f the time o f a judge assigned 
to a crim inal caseload is occupied b y sen ten cin g. It is anticipated th a t victim  
p a rtic ip a tio n  wilt extend  the le n g th  o f the proceeding. G iven the volume o f 
crim inal cases in courts statew ide, it  is estimated th a t the e q u iva le n t o f one 
additional judge w ill be req u ired  to handle the additional hearing  tim e. 
Services o f a re tire d  judge appointed to serve pro tern are the least costly  way 
o f p ro v id in g  additional jud ic ia l resources.

5/14/87-1


