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NOTE ANALYSIS

For Bill/Resolution No, " 24

This bill amends AS 15.58 by adding a new section that
provides a scoring methodology for thereadability of the neutral
summaries of ballot propositions that appear in the voter"s pamphlet.
Division of Elections and Department of Law staff responsible for
preparing these summaries may have to hone their writing skills, but
they will not r ~uire additional resources to implement this bill.
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State of A laska
OFFICE OF THE GOVERNOR

JU EaU
April 7, 1987

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill that cures some serious
technical problems with the penalty provisions 1in AS 19
(highway laws).

The bill establishes penalties for violating a provision 1in
existing law which prohibits driving a vehicle within five
miles of the James Dalton Highway (the North Slope haul
road). Existing law, while prohibiting such conduct, does
not specify a penalty for violation of the law. Because of
this apparently inadvertent omission, there is no practical
way to ensure compliance with the law.

The passage of motorized vehicles over the fragile terrain
that siirrounds the Dalton Highway can cause significant and
long-term environmental damage. Recognizing this problenm,

this bill Dbroadens the prohibition from "off-road vehicles"”

(a term that is not defined in AS 19) to all "motor vehi—
cles” as defined under AS 28.40.100. The bill also clar—
ifies, and slightly expands, the exceptions to the general

prohibition.

Because it may be difficult at times to prove a person's
intent to violate this law, the attached bill makes viola—
tion of the statute a "strict liability” offense. This
means that the state need not prove that the offender in—
tended to break the law, only that he voluntarily committed
an act that did violate the Ilaw. Under the bill, the of—
fense 1is classified as a "violation,"” punishable by a maxi—
mum fine of $300? no jail time may be imposed. If it can be
proved that the offender acted with "criminal negligence,”
however - that 1is, his conduct was a gross deviation from
the standard of care that a reasonable person would observe
in the situation (see AS 1ii.81.900(a) (4))*-- his conduct
would constitute a class B misdemeanor offense, punishable
by up to 90 days in jail, up to a $1,000 fine, or both.
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The bill also amends AS 19.45.002 to explicitly provide that
the penalties set out in that section apply not only to vio—
lations of the designated chapters of the statute, but to
regulations adopted under those chapters. This clarifica—
tion is needed to allow the state to regain the ability to
enforce existing regulations vregarding commercial vehicle
width, height, and weight. Although these regulations have”
been in effect for many years, and htve been enforced under
the authority of AS 19.45.002 since at least 1972, the new
"pbail schedule™ contained 1in the "Vehicle and Traffic Of—
fenses™ booklet issued by the Alaska Court System on January
1, 1987 states that 17 AAC 25.020 - 17 AAC 25.060 and 17
AAC 25.100, regarding vehicle width, height, load, road clo—
sures and restrictions, etc., "are not enforceable because
there is no penalty in the statutes (AS 19) for violation of
the regulations.™ Vehicle Booklet at 27. The new bail
schedule does not include a bail amount tor violations if
these regulations, effectively precluding enforcement of the
existing regulations. The absence of any enforceable vehi—
cle weight, height, or width limits, or road closure pro—
visions, will have a devastating effect on highway safety
and the protection of the roadway surfaces 1in Alaska; this
problem should be addressed as quickly as possible.

The Jlanguage of AS 19.45.002 1is also updated by making a
violation of the designated provisions a "class B misdemean—
or" offense, a cross-reference to the <classification and

penalty structures contained 1in Alaska®"s revised criminal

code. The substance of new subsec. (b) was taken from

existing AS 28.40.050(e), and makes clear that, notwith-—
standing the general penalty provision, the penalty for a
violation of a vehicle weight limit is a fine of five cents

for each pound of weight over the authorized limit.

To protect the state®"s roadway surfaces, the people who
travel on them, .and the fragile terrain along the Dalton
Highway, | urge? your prompt anc n this
measure.
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BILL NO: HB 256 DATE: 4/22/87

TITLE: “"An Act relating to drivingCONTACT: James D. Vadenl/ Ifis
motor vehicles iIn the vicinity Deputy Commissioner
of the James Dalton Highway..." 465-4322

The bill establishes penalties for violating a provision in existing law which
prohibits driving a vehicle within five miles of the James Dalton Highway (the*
North Slope haul road). Existing law, while prohibiting such conduct, does not
specify a penalty for violation of the law. Because of this apparently
inadvertent omission, there is no practical way to ensure compliance with the
law.

HB 256 broadens the prohibition from "off-road vehicles™ (a term that is not
defined in AS 19) to all "motor vehicles" as defined under AS 28.40.100. It
further clarifies, and slightly expands, the exceptions to the general prohi-
bition.

This bill makes violation of the statute a "strict liability" offense. This
means that the state need not prove that the offender intended to break the
law, only that he voluntarily committed an act that did violate the law. Under
the bill, the offense is classified as a "violation,”™ punishable by a maximum
fine of $300; no jail time may be imposed. If it can be proved that the
offender acted with "criminal negligence,” however -- that is, his conduct was
a gross deviation from the standard of care that a reasonable person would
observe iIn the situation (see AS 11.81.900(a)(4)) — his conduct would consti-
tute a class B misdemeanor offense, punishable by up to 90 days in jail, up to
a $1,000 fine, or both.

This bill also amends AS 19.45.002 to explicitly provide that the penalties set
out in that section apply not only to violations of the designated chapters of
the statute, but to regulations adopted under those chapters. This clarifi-
cation is needed to allow the state to regain the ability to enforce existino
regulations regarding commercial vehicle width, height, and weight. Although
these regulations have been in effect for many years , and have been enforced
under the authority of AS 19.45.002 since at least 1972, the new "bail
schedule”™ contained in the '"Vehicle and Traffic Offenses” booklet issued by the
Alaska Court System on January 1, 1987 states that 17 AAC 25.020 —

17 AAC 25.060 and 17 AAC 25.100, regarding vehicle width, height, load, road
closures and restrictions, etc., "are not enforceable because there is no
penalty in the statutes (AS 19) for violation of the regulations.”™ Vehicle
Booklet at 27. The new bail schedule does not include a bail amount for
violations of these regulations, effectively precluding enforcement of the
existing regulations. The absence of any enforceable vehicle weight, height,
or width limits, or road closure provisions, will have a devastating effect on
highway safety and the protection of the- roadway surfaces in Alaska; this
problem should be addressed as quickly as possible.

The language of AS 19.45.002 is also updated by making a violation of the
designated provisions a 'class B misdemeanor™ offense, a cross-reference to the
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classification and penalty structures contained in Alaska"s revised criminal
code. The substance of the new subsec. (b) was taken from existing

AS 28.40.050(e), and makes clear that, notwithstanding the general penalty
provision, the penalty for a violation of t vehicle weight limit is a fine of
five cents for each pound of weight over the authorized limit.

Passage of this bill would help to protect the state®"s roadway surfaces and the
frozen terrain along the Dalton Highway.

The Department of Public Safety supports this legislation.

Commissioner



) HOUSE COMMITTEE REPORT 57

Date referred: 4/27/87 FURTHER REFERRALS:

The Judiciary Committee has considered HB 256

"An Act relating to driving motor vehicles in the vicinity of the James

Dalton Highway; providing penalties for violations of motor vehicle laws;
and providing for an effective date."
RECO10rKHDS:
[ 1 replace with [ ] the same title
[ 1 attached amendment(s) [ 1 a new title
do pass
do not pass
no recommendation
K individual recommendations
additional referral to the Committee
ADOPTS; [ ] letter of intent

ATTACHES HEW FISCAL NOTE(s) :

[ 1 fiscal impact [ 1 same as previous fiscal note

[ 1 zero fiscal note published

[ 1 zero with analysis [F-"T"same as previous zero fiscal f

mpfce published <7 N-/7-S
SIGVJISTt OTHER /FtfcCaViENBAT IOHS:
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Introduced: 4/8/87 _ w00997h
Referred: . Transportation
and Judiciary

IN THE HOUSE
HOUSE BILL NO. 256
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to driving motor vehicles in the
vicinity of the James Dalton Highway;providing
penalties for violations of motor vehicle  laws; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
| * Section 1. AS 19.40.210 is amended to read:
I Sec. 19.40.210. PROHIBITION OF MOTOR [OFF-ROAD] VEHICLES. A
| person may not drive a motor vehicle, as defined in AS 28.40.100,
[OFF-ROAD VEHICLES ARE PROHIBITED] on land within five miles of the
| [RIGHT-OF-WAY OF THE] highway. However, this prohibition does not
| apply to
(1) motor [OFF-ROAD] vehicles necessary for oil and gas
exploration, development, production, or transportation”®
(2) [OR TO] a person who holds an intere in land TA
MINING CLAIM] in the vicinity of the highway and who must use land
within five miles of the [RIGHT-OF-WAY OF THE] highway to gain access
to that person's interest in land [THE MINING CLAIM]j__or
(3) motor vehicle use on another highway, road, easement.
| or other valid right-of-way on land within five miles of the James
\  Dalton Highway.
* Sec. 2. AS 19.40.210 is amended by adding new subsections to read:
(b) Violation of this section is A —-strict liability~~~T>f*ense.
Except as provided in (c) of this section, a person who violates this
section is guilty of a violation as defined in AS 11.81.900, and is

HBO256A -1- HB 256
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punishable under AS 12.55.035.
(c) A person who, with criminal negligence, violates this sec-
tion is guilty of a class B misdemeanor.

* Sec. 3. AS 19.45.002 is amended to read:

Sec. 'M.45.002. PENALTIES. (a) A person who violates any
provision of AS 19.05 -- AS 19.25, or a regulation adopted under
AS 19.05 -- AS 19.25, is quilty of a class B misdemeanor [AND UPON
CONVICTION IS PUNISHABLE BY A FINE OF NOT LESS THAN $10 NOR MORE THAN
$500, OR BY IMPRISONMENT IN JAIL FOR A PERIODNOT TO EXCEED  ONE YEAR,
OR BY BOTH].

(b) Notwithstanding the maximum fine provided under (a) of this
section, overweight penalties, for the wviolation of regulations or
special permits issued governing vehicle weight limits, shall be
imposed at the rate of five cents for each pound of weight over the
authorized weight limit for that vehicle.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

HB 256 -2- HB0256A
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Bill Version: HB 256

REQUEST:  3-23-87 RblishDate: HOUSE 4/8/87
Revision Date: Agency Affected:,

Title : Mnt-nr r*ph-ir-liag npar naTFon Huy BRU:

Sponsor: aanm istration Components:.

Requestor: Governor's O ffice

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0 - -0- -0- 0- -0- 0-
CAPITAL -0- 0- -0 - 0- 0- o
REVENUE -0- -0- <f- ~0- _0- _0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTKER

TTTTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if nccessaty)

This proposed legislation would not lave a fiscal impact on the Department
of Transportation and Public Facilities.

Preparedby: H. Glenzer Jr. (signed) Phone: 451-2210
Division : Rsgional Director, Northern Region Date: ,3/26/87

Approved by Commissioner: Date: ~ /a ?/s9
Agency: Transportation & Public Facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget ] 1
Impacted Agency(ies) page of —
Senate Secretary



Glasha dour!
jState of Glasha

OFFICE OF ADMINISTRATIVE DIRECTOR

. ABKSEA
COUNSEL Anchorage. Alaska 99501

April 28, 1987

(907) 264-8228

JDoe g%anson

va?sron of Measure Standards .

De{gartment of Commerce and Economic
LR

Anc(horage A}aska 99511

Dear Mr. Swanson:

Thank %our letter of April 27 1987. In resp %nse it is the view of the
coyrt terrh that the approp rrate to, resolve the issues you raise 1§ to
|t T obtain an attor ey enera o mron statrn that AS 28.40.050 1Is a
ound basis enforcrn%; t Vio atronsb h re ueTt %he
|s ture 1o estal Ish a clear bas? or enforcement by addr a penalty for

the 17AAC 25 reglation to Title 19 of the statutes.

It may Dbe helgul to. review the back?round of this, matter from the court
Byste sa/e O\tt Prior to recgnt supreme court ac |on ﬁ }atewrde traffic
c\ schedule t been revise srnc 1979. Bot(h e bar |tur? amounts
man% of t fenses. a}ppeared be out ate. su(c fense Was
ovehwer t vig atrons Whic ah % listed  on rthe bar sche ule under th
thorit oht 17 AAC 25,060, wt all_amou tP lve cent? a pound. In Apri
1985 Joseph Balfe, Assistant Attorney G nera Law orcement conclu e
hnndrers aonnse 0 rg gguertt SeStSIm |r|)?rqlﬂrlh)éert a re%ulatror(res {rnestlronAAC %th]e)r a%
XA r)e%utjatron IS ¢ or eaﬁfe since AS 15 45, 30 |rJoeg not ovrryve a enat}é
or vro latjo t ese. regulations. — The court sy%em sought con eratro I this
Eosr lon from Commissigner Sundﬁerg q Jul In catrn tf ﬁ court
?]tem proposed  to e mrnate a uatros und’er rom b
and ask |n f this a roac create a pr?blem or the de}hartment
wrshe t take a |erent approach to tese ofenses oone" ﬁrvos
respondf for the department ugust 7, 1985 and stated that "at this time

|
Ié ? proLPrrate fo eliminate t e Traffic "Bail Forfeiture Schedule unéer 1/
rom t date.



for
en orcement this particular statute has never appeared on the bail sche ufe as
the auth or|t for an overweight offense. Ther are strong arvquments against
vrewrn% th |s ectrog as aut rrtg 0r OVerwel t penatre? Iven an(u e In
praragr phs 050, which refer to re% ations adoptéd Under
Itle However, g Dep artmeﬂt of Law takes the position that
S. 28. 40 50 provrdes ade uate authority for enforcin overwerqht vho
atrons supreme court will give serious consideration to placing this
offense on the barl schedule.

|f the Department of Law does not beheve that this provhsron contarns adequate

Althou gh it coHld be arcquuled that AS 28.40.050(e g) provides a suf[)rcrent basi

aut orrty the remaining wa to [ so Ve thri matter '1S through %rsla lon.
now te court ste roug ht t |s concern to the att nt|on of te
charrs |crar Commrttees In~ both House and t ﬁnae With
reﬂard o Judge tewa t's administrative etermrnaHon éhat the Anc orage court
n er-accept citations, ave sgoken with Ju ge Stewart, an e has
gree that these ‘citations may e filed with the codrt and money held In
eScrow untr an attorney general’s opinion is torthcoming on this Issue;

As you point out, a decision that AS 2§.40,050(e) does not grovrde sufficient

aut ority for enforcement oy ahve significant _ consequences ever, a
{ermination about the legal  aut or‘t t0 cogttrnue overwergt en orcement
er the provisions of AS™28 propertycomes rom the Department of Law or

rom the Legislature.

Pe this response is helpful.  Please let me know if | can answer any
ques 10ns.

Sincerely,

Ka

rla L. Forsythe
Staff

Counsel
KLFrbs

cc: Arthur H. Snowden, Il Admrnrstratrve Director
Susan_Miller, Manager, Special Projects
Presiding Jud?es
udge Dave é ewart

ugde Glen Anderson

Judge Natalie. Finn

Madistrate Ski Slater
Ma st ate Roy Willi ms
%o %r Ganon he Frscal Officer

GraceB Sharb[e Attorne General

an Guaneli, Assistant A orney General
Willram- Nix, Actrng Public Safety Commissioner



r STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE &
ECONOMIC DEVELOPMENT
PO.BOX 111686
ANCHORAGE, ALASKA 99511

DIVISION OF MEASUREMENT STANDARDS PHONE:  (907)345-7750

April 21, 1987

Carla Forsythe, Staff Counsel
Alaska Court System

303 K Street

Anchorage, Alaska 99501

Dear Ms. Forsythe:

CSHB 586(FIN), effective July 1, 1982, transferred the operation of the
motor vehicle weighing stations and® the issuance of special permits
authorizing the operation of overweight and oversize vehicles from the
Department of Public Safety to the Department of Commerce and Economic
Development.

VJe assumed that the authority existed for us to write citations for
overweight violations IAS 28.40.050 (e) and size and permit violations
under the same general authority. When we began the process to
promulgate regulations for our new programs, we were iInformed that
there were no sanctions for size and permit violations and that there
was a question whether twe in Commerce and Economic Development could use
the Public Safety statute as our authority for the 1issuance of
overweight citations.

Based on this information, we discontinued writing citations for size
and permit violations and iw continued to write citations for
overweight, based on the Public Safety statute referring to a five cent
per pound penal ty.

In 1984, a piece of legislation #was iIntroduced into the Senate to
correct this problem. The bill was passed out of the Senate late in the
session and died in the house in 1985. In 1986, SB82 was introduced
into the house to again correct this problem. SB82 was passed out of
the Senate late iIn the session and was taken up by the House in 1986 and
subsequently died again. In 1987, SB146 was introduced into the Senate,
ivhich should be scheduled for a floor vote very soon. A companion bill
HB271 has been introduced in the House and vreferred to House
transportation, where it should be heard soon.

In 1984, iws had a discussion with, then Assistant Attorney General, Joe
Balfe, who determined that the Alaska State Troopers had no authority to
write citations for size or permit violations, due to the lack of
sanction authority in Public Safety®"s statute and in Department of
Transportation and Public Facility®s statute. Joe Balfe subsequently
wrote a memorandum confirming that determination, however, there was no
discussion of the potential problem with ovenveight citations.



Carla Forsythe, Staff Cour :el
April 21, 1987
Page 2

Approximately, January 1, 1987, the Alaska Supreme Court, in the process
of developing an updated bail schedule, determined that there wers no
authority for the troopers or ourselves to write citations for
overweight and therefore, did not include this item in the bail
schedule.

The traffic c irt then informed us that they would not process our
citations, how er, they would accept them and hold any money collected
in an escrow account until a final decision ivas made.

We have continued to write overweight citations pending this Tinal
decision.

On Wednesday, April 22, 1987, we were informed by telephone that
presiding District Judge Stewart had declared that all over\jeight
citations written since January 1, 1987 were illegal and that ivwe were
not to Tile citations nor was the court to accept them and that the
money held in escrow was to be deposited in the general fund.

\Je have a real problem, in that if, iIn fact, our citations and our
enforcement actions are not legal, then we should close our weigh
stations, rather than participate in an illegal activity. The closure
of our weigh stations would create near chaos in the transportation
industry, since there will be no size and weight enforcement. Further,
we are advised by the Federal Highway Administration that closure of the
weigh stations may very likely result in the loss of nearly $15 million
in Federal Highway Administration funding for our road system.

>is mentioned before, there is legislation pending in both the House and
the Senate to correct this problem, however, there are no guarantees that
the legislation will pass.

We need a decision from the court systen, now, lest we jeopardize the

integrity of our program, the credibility of our actions, $15 million in
highway funds, our own employees and the motoring public.

JS:cs/D. 1.
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Commentary On Proposed Bill
Providing Penalties For Violation
Of Vehicle Weight, Size And Load Regulations.

Section 1 of the proposed bill adds two new paragraphs to the general
penalty statute for Title 19, AS 19.45.002. This penalty statute
currently provides a penalty for violation of the statutes in Chap—
ters 5-25 of Title 19, but does not provide a penalty for any of the
regulations adopted under the authority of these statutes. The lack
of such a penalty makes it questionable whether these regulations are

enforceable. The specific regulations currently in question are the
17 AAC 25 regulations establishing limitations on weight, size and
load of vehicles. These regulations were adopted under the authority

of AS 19.10.060.

New paragraph (b) solves this problem by adding a specific penalty
for violations of vehicle weight, size and load regulations. The
penalty for a "violation”™ specified in AS 12.55.035(b)(5) 1is a fine
of no more than $300. "A “violation"" is the most minor type of
offense in our criminal code. It does not require proof of a
culpable mental state. AS 11.81.600. Under AS 11.81.900(b)(56), a
"violation™ 1is a non-criminal offense punishable only by a fine, but
not by imprisonment or other penalty; conviction of a violation does
not give rise to any disability or Jlegal disadvantage based on
conviction of a crime; and a person charged with a violation is not
entitled to a trial by jury or to have a public defender or other
counsel appointed at public expense to represent the person.

New paragraph (c) limits the penalty for overweight vehicles to $.05

per pound of weight over the authorized Tlimit. This paragraph
repeats almost verbatim the provisions presently found in
AS 28.40.050(e). The reason for moving this paragraph from

AS 28.40.050 to AS 19.45.002 1is that Title 28 1is not an appropriate
place for such a penalty limitation since (1) the overweight vehicle
regulation is not promulgated under the authority of Title 28 and (2)
the Department of Public Safety is no longer involved in the enforce—
ment of these regulations. (See sec. 3, ch 77, SLA 1982.) Presumably
the penalty for an overweight vehicle could exceed the $300 maximum
established 1in paragraph (b) only if the vehicle exceeds a weight
limit by more than 6,000 pounds. It should be noted that the $.05
per pound penalty has been in effect for over ten years. In that
time period the penalties for other vehicle and traffic offenses have
doubled (as shown by changes 1in the bail amounts listed on the
traffic bail forfeiture schedule which the supreme court is required
by AS 28.05.151 to promulgate). The legislature, therefore, may want
to consider raising the $.05 limit.

Section 2 of the proposed bill repeals AS 28.40.050(e) because this
sub-paragraph has been moved to AS 19.45.002 as described above.



A BILL 4/28/87
For an Act entitled: "An Act relating to penalties for vehicle
weight, size and load regulations; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 19.45.002 is amended to read:

Sec. 19.45.002. Penalties. (&) A person who violates any
provision of chs. 5-25 of this title 1is guilty of a mis—
demeanor and upon conviction is punishable by a fine of not
less than $10 nor more than $500, or by imprisonment in jail

for a period not to exceed one year, or by both.

(b) A person who violates a regulation adopted under this
title establishing limitations on weight, size and load of
vehicles 1is guilty of a violation and 1is subject to the

penalty specified in AS 12.55.035(b)(5).

(c) Notwithstanding the maximum fine provided for violations
under (b) of this section, for the violation of regulations
or special permits 1issued governing vehicle weight limits,
overweight penalties shall be imposed at the rate of five
cents for each pound of weight over the authorized weight

limit for that vehicle.

Sec. 2. AS 28.40.050(e) 1is repealed.

Sec. 3. This Act takes effect immediately under AS 01.10.070.
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Ford
2/15/88
Original sponsors.: Gruenberg, Barnes
Donley, et-al.
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to ignition interlock devices; and

establishing a class C misdemeanor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort «clainm
against the state may bring an action against the state in the superi—
or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out in AS 44.77.-
040(c). A  person who may bring an action under AS 36.30.560 -
36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought under
this section if the claim

(D is an action for tort, and 1is based upon an act or
omission of an employee of the state, exercising due care, 1iIn the
execution of a statute or regulation, whether or not the statute or
regulation 1is valid; or 1is an action for tort, and based upon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em-—
ployee of the state, whether or not the discretion involved is abused;

(2) is for damages caused by the 1imposition or establish—
ment of a quarantine by the state;

3) arises out of assault, battery, Tfalse imprisonment,

false arrest, malicious prosecution, abuse of process, libel, slander,

1 CSHB 261 (Jud)
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misrepresentation, deceit, or interference with contract rights; or

®

arises out of the use of an ignition interlock

certified under AS 33.30.020(c).

* Sec. 2. AS 11.76 is amended by adding a new section to read:

Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A

person may not knowingly

€))

in a manner

circumvent or tamper with an ignition interlock device

intended to allow a person on probation under AS 12.55.102

to avoid using the device; or

2

rent, loan, or lease a motor vehicle to a person on

probationunder AS 12.55.102, unless the vehicle 1is equipped with an

ignition interlock device described in AS 12.55.102.

(b) A person convicted of violating this section is guilty of a

class C misdemeanor.

* Sec. 3. AS 12.55.035(b) 1is amended to read:

(b)

organization

Upon conviction of an offense, a defendant who 1is not

may be sentenced to pay, unless otherwise specified in

the provision of law defining the offense, a fine of no more than

€))

$75,000 for murder in the first or second degree,

sexual assault in the first degree, kidnapping, or misconduct involv—

ing a controlled substance in the first degree;

(2
3
®
®)
(6)

$50,000 for a class A, B, or C felony;
$5,000 for a class A misdemeanor;
$1,000 for a class B misdemeanor;

$500 for a class C misdemeanor;

$300 for a violation.

* Sew. 4. AS 12.55 1is amended by adding a new section to read:

Sec." 12.55.102. ALCOHOL RELATED OFFENSES. (@ The court may

order as a condition of probation that a defendant convicted of an

CSHB 261 (Jud)
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offense 1involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro—
bation unless the vehicle 1is equipped with a properly functioning,

monitored, and maintained 1ignition interlock device. A condition of
probation imposed under this subsection takes effect after any period

of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an iagnition interlock device if the court determines that the
defendant 1is required as a condition of employment to drive a motor
vehicle owned or Jleased by the defendant®s employer and that the
defendant®s driving will not create substantial danger. If the court
imposes probation described by this subsection, the court -shall re—
quire the defendant to notify the defendant®s employer of the proba—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicle, <carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall 1issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®s judgment of conviction, The defendant shall
bear all costs associated with fulfilling the condition of probation,
including 1installation, repair, and monitoring of an 1ignition 1inter—
lock device.

(d) The court may 1include the cost of the ignition interlock
device as a part of the fine required to be imposed against the defen—

dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device™ means equipment

designed to prevent a motor vehicle from being operated by a person

-3- CSHB 261 (Jud)
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who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.
* Sec. 5. AS 12.55.135 is amended by adding a new subsection to read:

(" A defendant convicted of a class C misdemeanor may be se
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified in the provision of law defining the of—
fense.

* Sec. 6. AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 1if, within the preceding 10 years, the person
has been previously corvicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another Jlaw or ordinance with substantially
similar elements. Upon conviction under this section the court shall
ir.pose a minimum sentence of imprisonment of not less than 30 consecu—
tive days and a fine of not less than $1,000 if, within the preceding
10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:

D driving while 1intoxicated under this or another law or ordinanc

CSHB 261 (Jud) -4-
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with substantially similar elements; (2) refusal to submit to a chemi—
cal test under AS 28.35.032 or another law or ordinance with substan—
tially similar elements. The execution of sentence may not be sus—

pended nor may probation be granted except on condition that the

minimum imprisonment provided 1in this section 1is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen—
tence may not be suspended. In addition, 1if the offense involved

driving a motor vehicle for which a driver®s license 1is required, the
person®"s driver®"s license shall be revoked in accordance with AS 28.-
15.181 and the vehicle used 1in commission of the offense may be for—
feited under AS 28.35.036. |In addition, the court shall order, and a
person convicted under this section shall undertake, for a term spec—
ified by the court, that program of alcohol education or rehabilita—
tion that the court, after consideration of any information compiled
under (d) of this section, finds appropriate.

Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:

) Notwithstanding (c) of this section, if the court imposes
probation under AS 12.55.102 the court may reduce the fine required to
be 1imposed under (c¢) of this section by the cost of the ignition
interlock device.

Sec. 8. AS 28.35.032(g) 1is amended to read:

(9) Upon conviction of a person under this section, the cou
shall 1impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted 1in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another law or ordinance with

substantially similar elements. Upon conviction under this section the

-5- CSHB 261 (Jud)
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court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while 1intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted 1in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another Jlaw or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum impris—

onment provided 1in this section is served. Probation may be condi—
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. IT the offense involved driving a motor vehicle for which

a driver®s license is required, the person"s driver®s license shall be
revoked under AS 28.15.181. 1In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence 1imposed by the
court under this subsection shall run consecutively with any other

sentence of imprisonment imposed on the committed person.

CSHB 261 (Jud) -6-



Sec. 9. AS 28.35.032 1is amended by adding a new subsection to read:

(Ic) Notwithstanding (g) of this section, if the court 1imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the cost of the 1ignition
interlock device.
Sec. 10. AS 3J,05.020 1is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation under AS 12.-
55.102. The manufacturer of the interlock ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the ignition interlock device when
the device is certified.

(d) The ~commissioner may not certify an ignition 1interlock
device unless the device displays a label warning that a person cir—
cumventing or tampering with the device in violation of AS 11.76.140

is guilty of a class C misdemeanor.

7- CSHB 261 (Jud)
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IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to ignition interlock devices."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort claim
against the state may bring an action against the state in the superi-
or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out in AS 44.77.-
040(c). A person who may bring an action under AS 36.30.560 -
36.30.695 may not bring an action under this section except as set out
in AS 36.30.685* However, an [NO] action may not be brought under
this section if the claim

(L) is an action for tort, and is based upon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid) or is an action for tort, and based upon the
exercise or performance or the failure to exercise or perform a dis-
cretionary function or duty on the part of a state agency or an em-
ployee of the state, whether or not the discretion involved is abusedi

(2) Is for damages caused by the imposition or establish-
ment of a quarantine by the state;

(3) arises out of assault, battery, false imprisonment,
false arrest, maliciouvs prosecution, abuse of process, Ili‘bl*eyl, svl*a_nder,
misrepresentation, deceit, or interference with contract rights» or

ol- H ‘ CSH1 261(Jud)
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(4) arises out of the use of an ignition

certified under AS 33.30.020(c).

* Sec. 2.

Sec.

AS 11.76 is amended by adding a new section to read:

person may not knowingly e

(b)
violation
* Sec. 3.

Sec.

offense involving the use, consumption, or possession of an alcohaolic

1AMJAQMAVOIDASCE OF IGNITION INTERLOCK DEVICE.

(a)

Interlock device

A

(L)™ citrgumvent™6r tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or
(2) rent,
probation under AS 12.55.102, unless the vehicle is equipped with an
lgnition interlock device described in AS 12.55.102.

loan, or

lease a motor vehicle

to a person on

A person convicted of violating this section is guilty of a

AS 12.55 is amended by adding a new section to read:

12.55.102.

ALCOHOL RELATED OFFENSES.
order as a condition of probation that a defendant convicted of an

(a)

The court may

beverage may not operate a motor vehicle during the period of pro-

bation unless
monitored, and maintained ignition

the vehicle 1is

equipped with a properly functioning,
Interlock device.

of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

(b)

The court, In imposing probation under (a) of this secti

may allow the defendant limited privileges to drive a motor vehicle

without an ignition Interlock device if the court determines that the
defendant la required as a condition of employment to drive a motor

vehicle owned or leased by the defendaqt% employer and that the
defendant's driving w ill not create substantial dangere
described by

imposes
CSHB 261 (Jud)

probation
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this

subsection,

the

|f the court

court

shall

A condition of
probation imposed under this subsection takes effect after any period



require the defendant to notify the defendant** employer of the proba-
tion, and ahall require that the defendant, while driving the em-
ployer's vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®s judgment of convietion. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter—
lock device.

(d) The court may include the cost of the ignition interlock
device as a part of the fine required to be imposed against the defen-
dant under AS 28.35.030(c) or 28.35.032(g).

() In this section, "ignition interlock device" means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020,

Sec. 4. AS 28.35.030(c) is amended to reads

(c) Upon conviction under this section the court shall imp
minimum sentence of imprisonment of not less than 72 consecutive hour*
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another lav or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another lav or ordinance with subs}in_tially similar elements. Upon
conviction under this section the court shall impose a,nqinimum sen-
tence of Imprisonment of not less than 20 consecutive days and a fine
of not less than $500 if, within the preceding 10 years, the person

-3- . CSHB 261 (Jud)
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has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not leas than 30 consecu-
tive days and a fine of not less than $1,000 if, within the preceding
10 year-, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:
(L) driving while intoxicated under this or another law or ordinance
with substantially similar elements* (2) refusal to submit to a chemi-
cal test under AS 28.35.032 or another law or ordinance with substan-
tially similar elements. The execution of sentence may not be sus-
pended nor may probation be granted except on condition that the
minimum imprisonment provided in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen-
tence way not be suspended. In addition, if the offense involved
driving a motor vehicle for which a driver's license is required, the
person's driver's license shall be revoked in accordance with AS 28.-
15.18] and the vehicle used in commission of the offense may he for-
feited under AS 28.35.036. In addition, the court shall order, and a
person convicted under this section shall undertake, for a term spec-
ified by the court, that program of alcohol education or rehabilita-
tion that the court, after consideration of any information compiled
under (d) of this section, finds appropriate*
* Sec. 5. AS 28.35.030 is amended DYy adding a new subsection to readi
h) notwithstanding (c¢) of this section. If the court

probation under AS 12.55.102 the court may reduce the fine required to

CSKB 261(Jud) _4-
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be Imposed under (c¢) of this section by the cost of the ignition
interlock device.
Sec. 6. AS 28.35.032(g) 1is amended to read:

(9) Upon conviction of a person under this section, the
shall 1impose a minimum sentence of imprisonment of not 1less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted 1in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another law or ordinance with
substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not leas than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once 1in
this or another jurisdiction of driving while 1intoxicated wunder
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of Imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub—
stantially similar elements) (2) refusal to submit to a fhemhcal test
under this section or another law or ordinance with substantially

similar elements. The execution of sentence may not be suspended nor
may probation Dbe granted except on condition that the minimum
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imprisonment provided 1in this section is served. Probation may be
conditioned as provided in AS 12.55.102. Imposition of sentence may
not be suspended. IT the offense involved driving a motor vehicle for
which a driver®s licenseis required, the person™ driver®s license
shall be vrevoked wunder AS 28,15.181. In addition, the court shall
order, and a person convicted under this section shall undertake, for
a term specified by the court, that program of alcohol education or
rehabilitation that the court, after consideration of any information
compiled under (h) of this section, finds appropriate. The sentence
imposed by the court under this subsection shall run consecutively
with any other sentence of imprisonment 1imposed on the committed

person.

* Sec. 7. AS 28.35.032 is amended by adding a new subsection to read:

(K)Notwithstanding (g) of this section, if the court 1imposes
probation under AS 12.55.102 the court may reduce the fine required to
be 1imposed under (g) of this section by the cost of the ignition
interlock device.

* Sec. 8, AS 33.05.020 i« amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation under AS 12._-
55.102. The manufacturer of the 1interlock 1ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the 1ignition interlock device when
the device Is certified.

(d) The commissioner may not certify an Ignition interlock
device unless the device displays a label warning that a person cir-
cumventing or tampering with the device In violation of AS 11.76.140
ia guilty of a violation.
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Donley, et-al.
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: MAn Act relating to ignition 1interlock devices; and

establishing a class C misdeme
BE IT ENACTED BY THE TURE OF THE STATE OF ALASKA:

* Section 1. AS 09.50.250 1is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE: A person
or corporation having a contract, quasi-contract, or tort claim

against the state may bring an action against the state in the superi—

or court. A person who may present the claim wunder AS44.77 may not
bring an action under this section except as set out in AS 44.77.-
040(c) .- A person who may bring an action under AS 36.30.560 -

36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought under

this section if the claim

(D is an action for tort, and isbased upon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid; or 1is an action for tort, and based upon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em—
ployee of the state, whether or not the discretion involved 1is abused;

(2) is for damages caused by the imposition or establish—
ment of a quarantine by the state;

(3) arises out of assault, battery, false 1imprisonment,

false arrest, malicious prosecution, abuse of process, libel, slander,
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misrepresentation, deceit, or interference with contract rights; or

4 arises out of the use of an 1ignition interlock

certified under AS 33.30.020(c).
Sec. iL AS 11.76 isamended by adding a new section to read:
Sec\Il 1.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A
person may riot knowingly”* X.
(1) ~circumvent or tamper withXan ignition interlock device
in a manner intended to allow a perspjjuon probation under AS 12.55.102

to avoid using the device; or n J

(2) rent,i”an, orj lease a”motor vehicle to a person on®
probation under AS 12.55X102, unless the vehicle is equipped with an™
ignition interlock device described in AS 12.55.102.\ - >

,(JL. A person convicted of violating this sectionv is guilty of a

Sec- 3. AS 12.55.035(b) 1is amended to read
mf) Upon conviction of an offense, a defendant who 1is not an
organization may be sentehoed to pay, unless otherv/ise specified in
the provision of law definingvthe offense, a fine of no more than
(D\ $75,000 for murder 1in the first or s\cond degree,

sexual assault sin the first degree,, kidnapping, or misconduct involv—

ing a controlledXsubstance in the first degree; \
(2) $50\p00 for a class A, By or C felony; \
(3) $5,000 for a class A misdetaeanor; y
(4) $1,000 for a class B misdemeanor; |

(5) $500 for”™a class C misdemeanor”
(6) $300 for a~violation.
Sec. 4. AS 12.55 is amended by adding a new section to read:
Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (a) The court may

order as a condition of probation that a defendant convicted of an

261 (Jud) * -2-



offense 1involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro—
bation unless the vehicle 1is equipped with a properly functioning,

monitored, and maintained ignition interlock device. A condition of
probation imposed under this subsection takes effect after any period

of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the
defendant 1is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant®s employer and that the
defendant®s driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall re—
gquire the defendant to notify the defendant®"s employer of the proba—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicle, <carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an 1ignition 1inter—
lock device.

(d) The court may 1include the cost of the ignition interlock
device as a part of the fine required to be imposed against the defen—
dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device™ means equipment

designed to prevent a motor vehicle from being operated by a person
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who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.
* SecVS. AS 12.55.135 is amended by adding a new sul”section to read:
(fv~rA defendant convict&d”of a class C misdemeanor may be sen-—
tenced to a~definite term of imprisonment of not more than 30 days

unless otherwise specified in the provision of law defining\the of—

fense.
* Sec. 6. AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another Jlaw or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another 1law or ordinance with substantially similar elements. Upon
conviction under this section the court shall 1impose a minimum sen—
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 1if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not less than 30 consecu—
tive days and a fine of not less than $1,000 if, within the preceding
10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:

(D driving while 1intoxicated under this or another law or ordinance
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with substantially similar elements; (2) refusal to submit to a chemi—
cal test under AS 28.35.032 or another law or ordinance with substan—
tially similar elements. The execution of sentence may not be sus-—

pended nor may probation be granted except on condition that the

minimum imprisonment provided 1in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen—
tence may not be suspended. In addition, 1if the offense 1involved

driving a motor vehicle for which a driver®s license is requi el, the

person®s driver®"s license shall be revoked in accordance with AS 28.-

15.181 and the vehicle used in commission of the offense may be for—
feited under AS 28.35.036. In addition, the court shall order, and a

person convicted under this section shall undertake, for a term spec—
ified by the court, that program of alcohol education or rehabilita—
tion that the court, after consideration of any information compiled

under (d) of this section, finds appropriate.

Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:

) Notwithstanding (c) of this section, if the court 1imposes
probation under AS 12.55.102 the court may reduce the fine required to
be 1imposed under (c¢) of this section by the cost of the ignition
interlock device.

Sec. 8. AS 28.35.032(g) is amended to read:

@) Upon conviction of a person under this section, the cour
shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted 1in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another law or ordinance with

substantially similar elements. Upon conviction under this section the
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jftall impose a minimum sentence of imprisonment of not less than
consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall 1impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, 1if, within the previous 10 years, the person
has been previously convicted in this 05 another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another Jlaw or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum impris—

onment provided 1in this section 1is served. Probation may becondi—
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. If the offense involved driving a motor vehicle for which

a driver"s license 1is required, the person®s driver"s license shall be
revoked under AS 28.15.181. 1In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence 1imposed by the
court under this subsection shall run consecutively with any other
sentence of imprisonment imposed on the committed person.
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court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another 1law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall 1impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine

of not less than $1,000, if, within the previous 10 years, the person

has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum impris—

onment provided 1in this section 1is served. Probation may be condi—
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. If the offense involved driving a motor vehicle for which

a driver s license is required, the person®s driver"s license shall be
revoked under AS 28.15.181. |In addition, the court shall order, and a
person convicted nrder this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence 1imposed by the
court under this subsection shall run consecutively with any other

sentence of imprisonment imposed on the committed person.

CSHB 261 (Jud) -6-



\

S
* Sec. 9. AS 28.35.032 is amended by adding a new subsection to rea

(k) Notwithstanding (g) of this section, if the court 1imposes
probation under AS 12.55.102 the court may reduce the fine required to
be 1imposed under (g) of this section by the cost of the ignition
interlock device.

* Sec. 10. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation under AS 12.-
55.102. The manufacturer of the interlock ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the 1ignition 1interlock device when

the device is certified.

(d) The commissione
\Yyice unless the device N wmuxng Tthul ~ 0o u n ym-
CLMVenting or tampering with the device in violation o0fl1.76.140

is guilty of a class (JKmisdemeanor.
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Original sponsors.: Gruenberg, Barnes,
Donley, et-al.
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to ignition interlock devices; -and

ablifhdrig a el-ans-C 1irindenTnTrnrrr
BE IT ENACTED BY THE LEGISLATURE _Q T-HR-S-T-A-TF-aF-AT7Ay
* Section 1. AS 09.50.250 is amended to read:
Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort clainm

against the state may bring an action against the state in the superi—

or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out in AS 44.77.-
040(c). A  person who may bring an action under AS 36.30.560 -

36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an |[NO] action may not be brought under
this section if the claim

(&D) is an action for tort, and isbased upon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation 1s valid; or 1is an action for tort, and based upon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em-—
ployee of the state, whether or not the discretion involved 1is abused;

(2) is for damages caused by the imposition or establish—
ment of a quarantine by the state;

) arises out of assault, battery, false 1imprisonment,

false arrest, malicious prosecution, abuse of process, libel, slander,
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misrepresentation, deceit, or interference with contract rights; or
(A) arises out of the use of an ignition interlock device

certified under AS 33.30.020(c).

Sec. 2. AS 11.76 is amended by adding a new section to read:

Sec. 11.76.1 A0. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A

person may not knowingly

(1) circumvent or tamper with an ignition interlock device
in a manner 1intended to allow a person on probation under AS 12.55.102
to avoid using the device; or

/, loan, ori~leaae™a motor vehicle to a person on
probation®"’@nder AS 12.55. 102, unless the vehicle 1is equipped with an
ignition interlock device described in AS 12.55.102.
(b) A person convicted of violating this section is guilty of

ilass C misdemeanor.
Sec. 3. AS 12.55.035(b) 1is amended to read:

(b) Upon conviction of an offense, a defendant who 1is not al
organization may be sentenced to pay, unless otherwise specified 1in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for murder in the first or second degree,
sexual assault in the first degree, kidnapping, or misconduct involv—
ing a controlled substance in the first degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(A) $1,000 for a class B misdemeanor;

(5) $500 for a class C misdemeanor;

(6) $300 for a violation.

* Sec. A. AS 12.55 is amended by adding a new section to read:

Sec.” 12.55.102. ALCOHOL RELATED OFFENSES. (a) The court may

order as a condition of probation that a defendant convicted of an
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offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro—
bation unless the vehicle 1is equipped with a properly functioning,

monitored, and maintained ignition interlock device. A condition of
probation imposed under this subsection takes effect after any period
of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant Ilimited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the
defendant 1is required as a condition of employment to drive a motor
vehicle owned or Jleased by the defendant®s employer and that the
defendant®s driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall re—
quire the defendant to notify the defendant®s employer of the proba—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver"s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®"s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, vrepair, and monitoring of an ignition inter—
lock device.

(d) The court may include the cost of the 1ignition interlock
device as a part of the fine required to be imposed against the defen—
dant under AS 28.35.030(c) or 28.35.032(9g)-

(e) In this section, "ignition interlock device”™ means equipment

designed to prevent a motor vehicle from being operated by a person
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who has consumed an alcoholic beveraga, and that has been certified by
the commissioner of corrections under AS 33.05.020.
* Sec. 5. AS 12.55.135 is amended by adding a new subsection to read:

@) A defendant convicted of a class C misdemeanor may be sen-
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified in the provision of law defining the of—
fense.

* Sec. 6. AS 28.35.030(c) 1is amended to read:

(©) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in thij or another jurisdiction of driving while 1intoxicated
under this or another Jlaw or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another Jlaw or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not less than 30 consecu-—
tive days and a fine of not less than $1,000 if, within the preceding
1C years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:

(¢H) driving while 1intoxicated under this or another law or ordinance
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with substantially similar elements; (2) refusal to submit to a chemi—
cal test under AS 28.35.032 or another law or ordinance with substan—
tially similar elements. The execution of sentence may not be sus—

pended nor may probation be granted except on <condition that the

minimum imprisonment provided 1in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen—
tence may not be suspended. In addition, if the offense 1involved

driving a motor vehicle for which a driver®s license 1is required, the

person®s driver®s license shall be revoked in accordance with AS 28.-

15.181 and the vehicle used in commission of the offense may be for—
feited under AS 28.35.036. 1In addition, the court shall order, and a

person convicted under this section shall undertake, for a term spec—
ified by the court, that program of alcohol education or rehabilita—
tion that the court, after consideration of any information compiled

under (d) of this section, finds appropriate.

* Sec. 7. AS 28.35.030 1is amended by adding a new subsection to read:

(h) Notwithstanding (c) of this section, 1if the court imposes
probation under AS 12.55.10? the court may reduce the fine required to
be 1imposed under (c¢) of this section by the cost of the 1ignition
interlock device.

* Sec. 8. AS 28.35.032(*) 1is amended to read:

(9) Upon conviction of a person under this section, the court
shall 1impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another law or ordinance with

substantially similar elements. Upon conviction under this section the
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court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another Jlaw or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall 1impose a minimum sen-—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted 1in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum impris—

onment provided 1in this section 1is served. Probation may be condi—
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. IT the offense 1involved driving a motor vehicle for which

a driver®s license 1is required, the person®s driver®s license shall be
revoked under AS 28.15.181. In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence imposed by the
court under this subsection shall run consecutively with any other

sentence of imprisonment imposed on the committed person
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* Sec. 9. AS 28.35.032 is amended by adding a new subsection to reads

(k) Notwithstanding (g) of this section, 1if the court imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the cost of the ignition
interlock device.
Sec. 10. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of 1ignition
interlock devices required as a condition of probation under AS 12.-
55.102. The manufacturer of the interlock 1ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the ignition 1interlock device when
the device is certified.

(d) The commissioner may not certify an ignition interlock
device unless the device displays a label warning that a person cir—

cumventing or tampering with the device in violation of AS 11.76.1A0

is guilty of a clasi; C misdemeanor.
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IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to 1ignition interlock devices; and

establishing a class C misdemeanor.™
BE IT ENACTED BY THE LLP-TSLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.50.250 1s amended to read:
Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort claim

against the state may bring an action against the state in the superi—

or court. A person who may present the claimunder AS 44_.77 may not
bring an action under this section except as set out in AS44.77.-
040(c). A person who may bring an action wunder AS 36.30.560 -

36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought wunder
this section if the claim

D is an action for tort, and 1isbased upon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation 1is valid; or 1is an action for tort, and based “pon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em—
ployee of the state, whether or not the discretion involved is abused;

(2 is for damages caused by the 1imposition or establish—
ment of a quarantine by the state;

3) arises out of assault, battery, Tfalse imprisonment,

false arrest, malicious prosecution, abuse of process, libel, slander,
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misrepresentation, deceit, or interference with contract rights; or
(4) arises out of the use of an 1ignition interloc
certified under AS 33.30.020(c).
* Sec. 2. AS 11.76 1is amended by adding a new section to read:

Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A

person may not knowingly

(D circumvent or tamper with an 1ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or

) rent, loan, or Jlease a motor vehicle to a person on
probation under AS 12.55.102, unless the vehicle is equipped with an
ignition interlock device described inAS 12.55.102.

(b)A person convicted of violating this section is guilty of a
class C misdemeanor.

* Sec. 3. AS 12.55.035(b) 1is amended to read:

(b) Upon conviction of an offense, a defendant who 1is not
organization may be sentenced to pay, unless otherwise specified 1in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for murderin the first or second degree,
sexual assault 1in the first degree, kidnapping, or misconduct involv—
ing a controlled substance in the first degree;

(2) $50,000 for a class A, B, or C felony;

3) $5,000 for a class Amisdemeanor;

4) $1,000 for a class Bmisdemeanor;

(5) $500 for a class C misdemeanor;

(6) $300 for a violation.

* Sec. 4. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (a) The court may

order as a condition of probation that a defendant convicted of an

CSHB 261 (Jud) -2-
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offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro-—
bation unless the vehicle 1is equipped with a properly functioning,

monitored, and maintained ignition interlock device. A court imposing

a condition of probation under this subsection shall impose the condi —
tion after any period of license revocation imposed under
AS 28.15.165(d) or 28.15.181(c).

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the
defendant 1is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant®s employer and that the
defendant®s driving will not create substantial danger. IT the court
imposes probation described by this subsection, the court shall re—
quire the defendant to notify the defendant®s employer of the proba—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall 1issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant"s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, vrepair, and monitoring of an ignition inter—
lock device.

(d) The court may 1include the cost of the 1ignition interlock
device as a part of the fine required to be imposed against the defen—
dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device"™ means equipment

-3- CSHB 261 (Jud)
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designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.

* Sec. 5. AS 12.55.135 is amended by adding a new subsection to read:

@) A defendant convicted of a class C misdemeanor may be
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified in the provision of law defining the of—
fense .

* Sec. 6. AS 28.35.030(c) 1is amended to read:

(c) Upon conviction under this section the court shall impc
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another Jlaw or ordinance with substantially similar elements. Upon
conviction under this section the court shall 1impose a minimum sen—
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another Jlaw or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not ;ess than 30 consecu-
tive days and a fine of not less than $1,000 if, within the preceding
10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more

than once been previously convicted of one of the following offenses:

CSHB 261 (Jud) -A-
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(1) driving while 1intoxicated under this or another law or ordinance
with substantially similar elements; (2) refusal to submit to a chemi—
cal test under AS 28.35.032 or another law or ordinance with substan—
tially similar elements. The execution of sentence may not be sus—

pended nor may probation be granted except on condition that the

minimum {@mprisonment provided in this section 1is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen—
tence may not be suspended. In addition, if the offense involved

driving a motor vehicle for which a driver®s license 1is required, the

person®s driver®s license shall be revoked in accordance with AS 28.-

15.181 and the vehicle used in commission of the offense may be for—
feited under AS 28.35.036. |In addition, the court shall order, and a

person convicted under this section shall undertake, for a term spec—
ified by the court, that program of alcohol education or rehabilita—
tion that the court, after consideration of any information compiled

under (d) of this section, finds appropriate.

Sec. 7. AS 28.35.030 is amended by adding a new subsection, to read:

(h) Notwithstanding (c> of this section, 1i1f the court 1imp
probation under AS 12.55.102 the court may reduce the fine required to
be 1imposed under (c) of this section by the cost of the ignition
interlock device.

Sec. 8. AS 28.35.032(g) is amended to read:

) Upon conviction of a person under this section, the c
shall 1impose a minimum sentence of 1imprisonment of not 1less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted 1in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a

chemical test under this section or another 1law or ordinance with
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substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once 1in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another Jlaw or ordinancf with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor
may probation be granted except on condition that the minimum impris—
onment provided in this section is served. Probation may be condi—
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. IfT the offense involved driving a motor vehicle for which
a driver®s license is required, the person®s driver % license shall be
revoked under AS 28.15.181. 1In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence 1imposed by

court under this subsection shall run consecutively with any other

CSHB 261 (Jud) -6-



sentence of imprisonment imposed on the committed person.
Sec. 9. AS 28.35.032 is amended by adding a new subsection to read:
(k) Notwithstanding (g) of this section, if the court 1imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the <cost of the ignition
interlock device.
Sec. 10. AS 33.05.020 is amended by adding new subsections to read:
(c) The commissioner shall by regulation establish standards for
calibration, «certification, maintenance, and monitoring of 1ignition
interlock devices required as a condition of probation under AS 12.-
55.102. The manufacturer of the interlock 1ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the 1ignition interlock device when
the device 1s certified.
(@ The commissioner may not certify an ignition interlock
device unless the device displays a label warning that a person cir—
cumventing or tampering with the device in violation of AS 11.76.140

is guilty of a class C misdemeanor.

-7- CSHB 261 (Jud)
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MEMORANDUM September 2, 1987
SUBJECT: CSHB 261 - Ignition interlock devices
TO: Representative Max Gruenberg

FROM: Michael F. Ford

Legislative Counsel

The attached draft contains the changes requested in your
letter dated July 20, 1987. You indicated that you wanted
the court to be able to reduce the minimum fine imposed
under AS 28.35.030 and 28.35.032 by the cost of the ignition
interlock device. Under present law, the court does not
have the authority to substitute the cost of an ignition
interlock levice for the minimum fine required by law.
Therefore I have amended these sections to allow the court
to reduce the fine in this manner. I have also added
language regarding certification of the device, payment of
costs by the manufacturer, and requiring a warning label.
Finally, 1 have added a new section regarding the liability
of the state for certifying the device, under AS 09.50.250.

Please contact me if you have questions or wish further
changes to the draft.

MFF:mkr
ml 2/109

Attachment
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/
9/3/87
Original sponsors: Gruenberg, Barnes,
Donley, et al.
IN THE HOUSE
CS FOR HOUSE BILL NO. 261 (
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to ignition interlock devices; and

establishing a class C misdemeanor.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.50.250 1is amended to read:

10
11
12
13
14
15
16

17

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort clainm
against the state may bring an action against the state in the superi—
or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out 1in AS 44.77.-
040(c). A person who may bring an action under AS 36.30.560 -
36.30.695 may not bring an action under this section except as" set out
in AS 36.30.685. However, an |[NO] action may not be brought under
this section if the clainm

(¢H) is an action for tort, and 1is based upon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid; or 1is an action for tort, and based upon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em-—
ployee of the state, whether or not the discretion involved is abused;

(2 is for damages caused by the imposition or establish—
ment of a quarantine by the stace;

3) arises out of assault, battery, false imprisonment,
false arrest, malicious prosecution, abuse of process, [libel, slander,

-1- CSHB 261(
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misrepresentation, deceit, or interference with contract rights; or

(4 arises out of the use of an ignition interlock
certified under AS 33.30.020(c).
Sec. 2. AS 11.76 isamended by adding a new section to read:

Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. () A

person may noc knowingly

(1) circumvent or tamper with an ignition interlock device
ina manner intended to allow a person on probation under AS12.55.102
to avoidusing the device; or

(2 rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, wunless the vehicle 1is equipped with an
ignition 1interlock device described in AS 12.55.102.

(b)A person convicted of violating this section isguilty of a
class C misdemeanor.

Sec. 3. AS 12.55.035(b) 1is amended to read:

(b) Upon conviction of an offense, a defendant who 1is not
organization may be sentenced to pay, unless otherwise specified 1in
the provision of lawdefining the offense, a fine of no more than

(1) $75,000 for murderin the first or second degree,
sexual assault in the Tfirst degree, kidnapping, or misconduct involv—
ing a controlled substance in the first degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(4) $1,000 for a class Bmisdemeanor;

(5) $500 for a class C misdemeanor;

(6) $300 for a violation.

* Sec. 4. AS 12.55 1is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (@) The court may

order as a condition of probation that a defendant convicted of an

CSHB 261( ) -2-
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offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro—
bation unless the vehicle 1is equipped with a properly functioning,

monitored, and maintained ignition interlock device.

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device i1f the court determines that the
defendant 1is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant®"s employer and that the
defendant®s driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall re—
quire the defendant to notify the defendant®"s employer of the proba—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicl”™ , carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,

including installation, vrepair, and monitoring of an ignition 1inter—
lock device. )

(@) The court may 1include the cost of the ignition i;terlock
device as a part of the fine requiredto be imposed against the defen—
dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device"” means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by

the commissioner of corrections under AS 33.05.020.

-3- CSHB 261( )



ol B oo N

(e}

10

1

R EBENRDNMNNRE B

N N

)

* Sec. 5, AS 12.55.135 is amended by adding a new subsection to read: I

@) A defendant convicted of a class C misdemeanor may be s
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified in the provision of law defining the of-—
fense .
bee. 6. AS 28.35.030(c) 1is amended to read:

(c) Upon conviction under this section the court shall
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another Jlaw or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another Jlaw or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another Jlaw or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not less than 30 consecu—
tive days and a fine of not less than $1,000 if, within the preceding
10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:
(1) driving while 1intoxicated under this or another law or ordinance
with substantially similar elements; (2) refusal to submit to a chemi—

cal test under AS 28.35.032 or another law or ordinance with

CSHB 261( ) -4-
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1 substantially similar elements. The execution of sentence may not be
2 suspended nor may probation be granted except on condition that the
3 minimum {@mprisonment provided in this section 1is served. Probation
4 may be conditioned as provided in AS 12.55.102. Imposition of sen—
9 tence may not be suspended. In addition, if the offense 1involved
° driving a motor vehicle for which a driver®s license 1is required, the
f person"s driver"s license shall be revoked 1in accordance with AS
| 28.15.181 and the vehicle used in commission of the offense may be
d forfeited under AS 28.35.036. In addition, the court shall order, and
1 a person convicted under this section shall undertake, for a term
. specified by the court, that program of alcohol education or reha—
. bilitation that the court, after consideration of any information
ﬁ compiled undor (d) of this section, finds appropriate.

* Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:
b (h) Notwithstanding (c¢) of this section, 1if the court 1Impos
. probation under AS 12.55.102 the court may reduce the fine required to
17 be 1imposed under (c¢) of this section by the <cost of the ignition
: interlock device.
19

* Sec. 8. AS 28.35.032(g) 1is amended to read:
4 ) Upon conviction of a person under this section, the col
“ shall impose a minimum sentence of imprisonment of not Iless than 72
5 consecutive hours and a fine of not less than $250 if the person has
3 not been previously convicted 1in this or another jurisdiction of
4 driving while 1intoxicated under AS 28.35.030 or another law or ordi—
5 nance with substantially similar elements or refusal to submit to a
: chemical test under this section or another Jlaw or ordinance with
d substantially similar elements. Upon conviction under this section the
= court shall impose a minimum sentence of imprisonment of not less than
x

20 consecutive days and a fine of not less than $500 if, within the

-5- CSHB 261( )
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preceding 10 years, the person has been previously convicted once in
this or another jJjurisdiction of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall 1impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, withinthe previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor
may probation be granted except on condition that the minimum impris—
onment provided in this section 1is served. Probation maybecondi —
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. If the offense involved driving a motor vehicle for which
a driver®s license is required, the person"s driver®s license shall be
revoked under AS 28.15.181. 1In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence 1imposed by the
court under this subsection shall run consecutively with any other
sentence of imprisonment imposed on the committed person.

Sec. 9. AS 28.35.032 is amended by adding a new subsection to read:

k) Notwithstanding (g) of this section, 1if the court 1iImposes
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probation under AS 12.55.102 the court may reduce the fine required to
be 1imposed under (g) of this section by the cost of the 1ignition
interlock device.
Sec. 10. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation under AS 12.-
55.102. The manufacturer of the interlock 1ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the 1ignition interlock device when
the device 1is certified.

(d) The commissioner may not certify an ignition 1interlock
device unless the device display’s a Jlabel warning that a person
circumventing or tampering with the device 1in violation of AS 11.76.-

140 is guilty of a class C misdemeanor.

-7- CSHB 261( )



State of Alaska

House Majority Leader P.O0.box Vv
JUNEAU, ALASKA 99811
COMMITTEES (907) 465-3718

465-4968/4986
HOUSE HEALTH, EDUCATION

AND SOCIAL SERVICES 914 CLAY COURT
HOUSE JUDICIARY ANCHORAGE, ALASKA 99503
HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 276-6844
District 11

Spenard, Upper Midtown Anchorage

MEMORANDUM

TO: Members of the House Judiciary Committee
FROM: Max F. Gruenberg,
DATE: February 8, 1988

RE: HB 261, "An Act relating to ignition interlock
devices: and establishing a class C misdemeanor."”

As explained in the enclosed Time Magazine article, HB 261
will allow judges to require persons convicted of
alcohol-related offenses to install, at their expense, an
"ignition interlock device™ on their motor vehicles. This
"mini-breathalizer” prevents the car from starting unless the
driver "blows clean.™

Courts around the country have started to require these
devices. Nineteen other state legislatures are presently
considering ignition interlock legislation. Four states have
already enacted laws establishing an interlock program. Four
states have started ignition interlock programs through their
court systems without statutes and two states have passed
resolutions to start study programs.

Nationwide studies show that multiple DWI offenders sentenced
to an ignition interlock program are three times less likely
to be reconvicted than are those sentenced under conventional
DWI sentencing practices. Moreover, a survey of offenders who
have installed the device shows that most believe this 1is an
effective method of preventing DWI*s.

The cost to the defendant is a&out $500.00 per year for
installation and maintenance of the interlock device. The
judge may deduct this cost from the defendamt®s fine.



ITf we can keep persons with known alcohol-related problems
from driving while intoxicated, we can save many lives. I

hope you will support the bill.

Enclosure



American Notes

Mayor Washington at a rally with senior citizens

CRIME

Etta Smith's
Fatal Vision

For Etta Louise Smith, the
nightmare began shortly be-
fore Christmas 1980. when she
claims to have had a vision of
something white, covered by
brush. A Lockheed aerospace
worker in Burbank. Calif..
Smith doesnotconsider herself
a psychic. Yet after she heard
radio reports about Nurse Me-
lanie Uribe. 31, who had van-
ished on hex way to work.
Smith wasconvinced she knew
where the body could be found.
She took bcr information to
the police, who put her off.
Smith then organized a
search with two of her young

children and a 20-year-old
niece. In remote Lopez Can-
yon, 18 miles north of Los An-

geles. her daughter spotted a
white heap that turned out to
be Uribe—robbed, raped and
beaten to death. Smith told po-
lice of her discovery and was
arrested forthe murder.

W hile she was held in jail
for four days, the Kkillers—
three men with prior arrest
records— turned up. Smith, 39.
filed a suit for false arrest. Last
week Los Angeles County Su-
perior CourtJudge Joel Rudof
ruled that despite Smith's de-
tailed accountofthe murder of
a woman she never knew or
saw. police did not have proba-
ble cause jo lock her up.
Smith’s attorney has asked for
S750.000 in damages: thejury's
verdictisexpected this week.

TIME. APRIL* 1987

If she had one forthe road, her carwon't start

|
The doomed Atlas-Centaur

SPACE

Bolt
Inthe Blue

Atlas-Centaur rockets have
been launching U.S. satellites
into orbit for the past 25 years,
but last week the sturdy work-
horse suffered a rare failure.
Less than a minute after lift-
off from Pad 36B at Cape Ca-
naveral in threatening weath-
er,a $78 million. 137-ft. rocket
disappeared into rain-swollen
thunderheads and went out of
control. A range safely officer
hit the destruct button, and the
rocket exploded along with its
payload, an S83 million com -
munications satellite. For
NASA, struggling to recover
from the lossofthe CtHllaTY
shuttle 14 months ago, the
aborted flight broke a string
of seven successful launches
since September. The cause
was not immediately known,
although a leading suspect
was lightning.

INVENTIONS

Drunkprogfing
Automobiles

The crusade against drunk
driving hasgained an ingenious
new weapon: the breath-testig-
nition lock. The auto's ignition
is linked to a breath-alcohol
measuring device, and it be-
comes impossible to start a car
unless the driver is sober. Al-
ready used in some states, in-

cluding Ohio. Maryland and
Michigan, and pending in a
dozenorsoothers, the locks will
undergo their first systematic
trial in California by summer.

Intended as an alternative
to jail terms and suspended li-
censes for drunk drivers, the
locks have mouthpieces into
which drivers must exhale to
measure their breath-alcohol
level. The manufacturers.
Guardian Interlock Systems of
Denverand Safety Interlock of
Carmel, Calif., claim that
built-in safeguards make it dif-
ficult for drivers to use com-
pressed air or borrow a breath
of fresh air from a friend. One
unsolved problem: how to pre-
vent a tipsy driver from bor-
rowing a car that has not been
drunkproofed.

CAL ORNIA

at s Yours
Mine

Mount Pico Blanco near Big
Sur contains 600 million tons
of limestone, one of the largest
deposits in the U.S. The Gran-
ite Rock Co. wants to quarry
the scenic mountain, which is
on federal land, while the Cali-
fornia coastal commission
wants to protect it. Last
week the Supreme Court ruled
5 to 4 for the coastal commis-
sion. upholding the right of
states to enforce environmen-
tal requirements even on fed-
eral property. California can
require the mining company
to obtain a state permit, even

though it had received a
federal go-ahead. Fully 19
states, along with the National
Governors' Association, had
filed briefs as friends of the
court on behalf of the coastal
commission.

CHICA

Dlsﬁonorable
Opponents

Chicago has never been known
forcivics-textbook politics, but
this year’s mayoral race
amounts to a demolition derby.
A fter winning February's
Democratic primary, black
M ayor Harold W ashington
has been challenged by two
white opponents from his own
party for the April 7 election,
although both are running un-
der minor-party labels. Yet
Cook County Tax Assessor
Thomas Hynes and Alderman
Edward Vrdolyak are spend-
ing most of their time attack-
ing each other.

A fter Vrdolyak accused
Hynes of using his office as
county tax assessor to gain
more business for his law firm.
Hynes was quoted in the Chi-
cago S9N Tin@s suggesting
that Vrdolyak had met with a
M afia boss. Vrdolyak sued for
libel and accused Hynes of be-
ing a *liar and a sleaze." Even
W ashington, who leads Hynes
by 35% and Vrdolyak by 39%.
could not resist stooping for a
shot at his longtime enemy
Vrdolyak. Said the mayor
"He's slime."™*



MEMORANDUM

T0: Members of the House Judiciary Committee
FROM: Max F. Gruenberg, Jr.
DATE: February 8, 1988

RE: Sectional Analysis for CSHB 261 (HESS) "An Act relating
to sentencing in criminal actions involving alcohol; and
establishing Class C misdemeanor."™

Section 1

AS.09.50.250 (4) Provides the state with immunity in civil
actions arising from the use of an ignition interlock system
which has been certified by the Department of Corrections.

Section 2

AS 11.76.130 Makes it a Class C misdemeanor to tamper with an
ignition interlock system or rent or loan a motor vehicle with
the knowledge that to do so would help someone violate their
probation.

Section 3
AS 12.55.035 (b) Sets the maximum fine for conviction of a
Class C misdemeanor at $500.00.

Section 4

AS 12.55.102 (a) Allows the court to require, as a condition
of probation, that a person convicted of any alcohol-related
offense, only drive a vehicle equipped with a certified
ignition interlock system.

AS 12.55.102 () Allows the court to permit a limited
exemption for a person to drive their employer > vehicle on
the job.

AS 12.55.102 (¢) Requires the surrender of the driver"s
license and the issuing of a special driver®s certificate or a
copy of the defendant®s judgment of a conviction while the
ignition interlock driving restriction applies. The defendant
must bear all costs of installing and maintaining the device.



AS 12.55.120 (c) Defines ignition interlock device as a
device certified by the Commissioner of Corrections that will
prevent a motor vehicle from starting if the driver has
consumed alcohol.

AS 12.55.120 (d) Allows a court to deduc*! the cost of an
ignition interlock device as part of the fine imposed against
the defendant.

Section 5
AS 12.55.135 (f) Sets the maximum term of imprisonment for a
Class "C "misdemeanor at 30 days.

Section 6

AS 28. 35.030 Amends the DWI statute to allow the imposition
of an ignition interlock restriction as a condition of
probation.

Section 7

AS 28.35.030 (h) Amends the statute that sets minimum fines
for a DWI conviction in order to allow the court to deduct the
cost of an ignition interlock device from the fine imposed.

Section 8

AS 28.35.032 (g) Amends the statute that sets minimum fines
for refusal to submit to a chemical test to allow the
imposition of an ignition interlock restriction as a condition
of probation.

Section 9

AS 28.35.032 (k) Amends the statute that sets the minimum
fines for refusal to submit to a chemical test in order to
allow the court to deduct the cost of an ignition interlock
device from the fine imposed.

Section 10

AS 33.05.020 (c) Requires the Commissioner of Corrections to
adopt regulations for the certification, maintenance, and
monitoring of ignition interlock devices. Requires the
manufacturer of the interlock device to bear the cost of the
certification.

AS 33.05.020 (d) Requires that a warning label that states
the penalties for circumventing or tampering with an ignition
interlock device be affixed to the device as a condition of
certification.
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A STATISTICAL ANALYSIS
OF DUI/DWI* offenders in the
Guardian Interlock Responsible Driver
Program Qvshows that only 4.6%
were rearrested for drunken driving
within the 12 months ending
December, 1987.

In comparison, many jurisdictions
nationwide report that approx-
imately 15% of multiple DUI/DWI
offenders subject to only conven-
tional sentencing are rearrested
within one year.

The statistics indicate that court
officials who sentence offenders to
the Responsible Driver Program are
three times more likely to reduce the
number of repeat drunken driving
offenses in their jurisdictions than
those who do not use the program.

The analysis involved a sample pop-

ulation of mostly multiple offenders
sentenced for at least one year to the
program typically as a condition of
probation for drunken driving.

THE RESPONSIBLE DRIVER PROGRAM
provides for installation of the
Guardian Interlock™ in an offender's
vehicle and monitors his or her use of
the computerized device. Guardian
Technologies, Inc., manufacturer

of the device, reports the results

RESULTS

GUARDIAN INTERLOCK
RESPONSIBLE DRIVER PROGRAM
SAMPLE POPULATION
OVER
12 MONTH PERIOD

of these monitoring checks to the
court every 60 days.

More than 100 courts in eight
states are including the program
intheir sentencing of offenders
to deter further drunken drivi. *
offenses. The program can be used as
an alternative to traditional sentenc-
ing. or to supplement and enhance
such measures as alcohol treatment.

The Guardian Interlock, which
requires a breath test before a vehicle
will start, is tamper-resistant. Asan

GUARDIAN
TECHNOLOGIES, INC.

¢ 1988 Guardian Technologies, Inc
IRG-88122

REARREST RATE 4.6%

added safeguard, it features technol-
ogy which can detect attempted
tampering and circumvention.

For more information on the
Guardian Interlock Responsible Driver
Program, call toll-free (800) 457-0001;
In Colorado, call (303) 831-6333.
Orwrite: Program Development,
Guardian Technologies, Inc., 1009
Grant Street, Denver, CO 80203.
Results on the program will be
updated periodically.
*Dnving-Under*the-Influence/Dnving-While-Intoj<icated
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Prison overcrowding is a serious national
problem. Yet Incarcerating many nonviolent
criminals in their homes raises another Issue;
alcohol abuse. Some 65% of the Inmates In prison
today committed crimes under the influence of
alcohol*

The temptation to drink while under home
arrest is a major shortcomins of most home arrest
systems. Alcohol consumption only increases the
probability of home arrest violations.

Nov e j can electronically monitor the "at
hom mder’s alcohol we with Guardian”

st Technologies, the most comprehen*
ophisticated home arrest system and
ogram available loday. The Company
j home arrest systems with alcohol
ng filatures; the Ranger" EAM.* and
cry LA.M..are now available to assist
enand parole departments achieve their
u>i onal goals.

Guardian Home Arrest Technologies is a
division of Guardian Interlock Systems, Inc. the
pioneer in automobile BAG (Blood Alcohol
Concentration) ignition interlock technology,

You Bet

Ranger EAM- Advan(fed
&F ] ransmétter based Home
onitoring 8ystam

The Ranger home arrest system Is a constant
monitoring system which repo rts to the Guardian
Command Center 24 hours a day. The Ranger
features;

A Telecom technology for Immediate verifica-
tion of violation reports.

A Random testing of the offender for alcohol u'se,

A Software designed for maximum flexibility
to accommodate work release and curfew
schedules.

The Ranger's evidence-quallly breath tester
analyzes B.A.C. levels, then electronically transfers
the results to the Guardian Command Center
computer.

*Niikxwl Hijjhvuv Trjmponatfort Satn> Avmj linn
*LA_M. Ekrtonic Alcohol Monliwtr. j

[TE€S

pg oI

vifa '-t,
ot N %
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entry E.A.M. Random calling Home
ﬁflonl%rmgl\gystem J

The Sentry nome arrest system, a random
monitoring syitem, utilizes a computer to call the
offenders home. The Sentry does not require
bracelets to verify the offender's Identity, instead,
Its telecom technology produces a clear Image
of the offender andprovldes accurate alcohol
abuse monitoring, The Sentry can monitor many
offenders, efficiently and effectively,

There's more. The Ranger home arrest system
is completely iBM-compatlblc. And the com-

iuter software is the most detailed and compre-
Eenslve ever designed for home arrest. Moreover,
the entire Guardian system Is backed by a national
company committed to quality service and on-golns
research and development

Call now. In the Continental U.S.
(800)45?-0001. In Colorado (305)831-63 33.
1009 Grant St, Denver, CO 80203,

GUARDIAN, /

Home Arrest TtohnologtM )
r kAT



the following paragraphs detail a description of our
products and services.

rLwob, the ciMc i/tpccici. cud rrea.o jnujilcut uevrce itKU% are
the items used by the defendant. These ‘are made by B.l., Inc.,
in Boulder, Colorado. We feel this is the best ankle bracelet

system on the,market. The strong points are:

1. Completely tamper proof, [If the bracelet is cut
it sends”a violation signal to the central compu-

ter; as wall as sending a violation signal when
or if the device is removed from the body,

2. Waterproof - not water resistant. Defendants can
take a bath, swim or sit in a hot tub and it will

not damage the unit.

3. The FM has battery back';? if power fails, and
notifies the central computer.

4. The FKD' has a range of 150 feet and that can be
extended if needed.

5. Each transmitter (braceletand receiver (FMD)_ .
must be a matched pair with”specific ceding. 'This
grevents the confusion of two different offenders
neing able to make the same receiver send in an
enter messa?_e. So more than one person can be
on home detenfion in the same heme.

Second, Guardian Home Arrest Technologies has the ability to
add an alcohol monitoring system,

1. This alcohol system remoteI}/_ monitors breath
alcohol levels” with evidential quality breath
alcohol analyzers and transmits the data over

normal voice quality telephone lines.

2. This system is able to identify the individual
_takmg the test and prevents others from access-
e

ing the system.

3. Computer software is passv?ord protected offering
selected entry to operators and supervisors,



_Third, Guirdian _Home Arrest Technologies offers'a 24 hour
monitoring se Ice. The main points of this service are:

1. The monitoring service will provide 24 hour staffed
monitoring center for all those defendants on home
detention. Personnel will be screened and back-
round checks will be available far inspection.

2. will present an audited financial statement.
demonst_ratln% sufficient operation 'capital to insure
completion of contract.

3. Guardian presently carries $10 million liability
.insurance,

4. All equipment will be continuousl){ updated to .insure
state of the are systems are in place at all times.
This is at no additional cost.

Fourth is cost. W work on a lease basis in which we put
| the "upfront” equipment in at no initial cost. This is about

a |
$90/000.00 worth of ‘equipment.

If a remota terminal is requested (and it is recommended),
the cost is $1.850 plus a designated phone line. It does not
need to be a WATTS line. Cost to the client is:

1. $7.00 per day for transmitter and receiver.
2. $2.00 per day for 24 hour monitoring.

3. $4.00 per day for alcohol monitoring.

So the tops in cost to the client is $.3.00 per day, Not
all clients will need .this intense of a monitoring, program so
most will be on the $7.00 ~:$9.00 .a day, depending On your
monitoring needs.

There are no additional cost to the client. All he needs is
a working phone line. He can have push-button or rotary and he
will not”have any extra phone bills,



' Lastly, for your information, listed below are names and
phone numbérs of programs that are using our system.

Paulette Hatchette _ Julie Hall, Exec Dir.
Michigan De t, of Corrections Indianapolis, [ndiana
5171373-027 3171236-3297

Perry Johnson _ (Since July 1986)
Dept Dir. Field Service

(2 years)

Mrs. P.eather Brothers Kim Allen ,
Suo erviscr, Home Arrest Direct ISP Supervisor
204/441-5136 (Oct. 1986) 801/394-6606 (1 year)
Korfolk, Virginia Utah

Sheriff's work release

More programs will be furnished upon request.



GUARDZAN HOME CONFINEMENT SYSTEM
Breath Alcohol Testing With Voice Analysis
* One time entyr of approximately 30 words, Voice analyze
requests sample.” Make a voice print of approximately 30 words.
Start Test

|dentifies person to_be
tested and starts voice
analysis

Voice analyzer
requests sample

Voice analyzer compares
sample to Stored voice
sample to measure match

Indicator lioht

Blew into breath tester
until tone indicates
end of test

Lights indicate pass
or fail

Test results sent to
control computer



