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under which a person may be guilty of murder in the second
degree. The offense is committed if; "under circumstances
manifesting an extreme indifference to the welfare of a
child under the age of 16, the person engages in a pattern
or practice of abuse or gross neglect of the child that
results in the death of the child.” Under AS 11.41.600(4),
as many as two of the three incidents of abuse or neglect
required for conviction may have occurred before the effec—
tive date of the bill. Accordingly, a person may be con—
victed of murder in the second degree for acts which, when
committed, were at most assault and possibly not criminal at
all.

The argument in support of the validity of this r.esul* under
the R.1.C.0. statute is that a person who has abused = child
before the effective date of the Dbill 1is on notice that fur -
ther abuse resulting in death will amount to murder in the
second degree. The difficulty is that the final act after
the effective date of the bill in and of itself is not mur—

der in the second degree. The prior acts are an element of
the offer®"e even though they may not be independent
offenses. If the court finds this to be a requirement for

making the prior acts an element of the offense, it will
have to find AS 11.41.600(4) unconstitutional.

The cases noted above are supportive of the questioned pro—
visions of CSHB 237 (HESS) but they are by no means con-—
clusive. In m/ opinion, the validity of AS 11.41.600(4)
remains an open question.

. EX POST FACTO APPLICATION OF CHANGE IN RIILES OF *
EVIDENCE.

Section 14 of CSHB 237 (HESS) makes an amendment to Alaska
Rule of Evidence 404 apply retroactively to acts and
offenses committed before the effective date of the bill.
That amendment, contained in sec. 13 of the bili, makes
evidence of prior acts of the defendant involving the same
or another victim admissible to prove the defendant®s
disposition to commit certain offenses. In Moor v. State,
709 P.2d 498 (Alaska App. 1985), the Alaska Court of Appeals
specifically rejected the Department of Lav/"s argument that
incidents of sexual abuse with a different victim are admis—
sible in sexual abuse cases to show "lewd disposition."”
Thus, the retroactive application of sec. 13 allows the
state to introduce evidence in a criminal prosecution even
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though the evidence would not have been admissible at the
time the offense was committed.

The constitutional proscription against ex post facto laws
includes laws which alter the legal rules of evidence and
receive less or different testimony than was required when
the offense was committed. As one commentator noted:

Changes in the law of evidence making it easier to

prove guilt than was the cr.se when an offense was com—
mitted is obviously prejudicial to the interests of the
accused. Repeal of a law making certain evidence
inadmissible is ex post facto to offenses committed
prior to the repealing act. Sutherland, Statutory Con-—
struction, sec. 42.07 (4th ed. 1986).

Of course not all changes in the rules of evidence amount to
illegal ex post facto laws. The United States Supreme Court
summed up the 1issue this way:

. - - no ex post facto violation occurs if the change
effected is merely procedural, and does "net increase
the punishment nor change the ingredients of the
offense or the ultimate facts necessary to establish
guilt.™ Alteration of a substantial right, however, 1is
not merely procedural, even if the statute takes a
seemingly procedural form. Weaver v. Graham, 450 U.S.
24., 67 L.Ed. 2q 17, 23, n. 12 (1981) .

Thus, 1if sec. 13 of:CSHB 237(HESS) alters or deprives a
defendant of a substantial right, it may not
constitutional” be applied retroactively. As noted below,
there is substantial case law supporting the argument that a
seemingly procedural amendment does in fact alter a
substantial right, and therefore retroactive application of
such a change 1is unconstitutional.

In a very recent case before the Alaska Court of Appeals, an
attempt by the Department of Law to limit the application of
the ex post facto clauses was fTirmly rejected. State v.
Creekpaum, File No. A-1228, __ P.2d (Alaska App. 1987).
The court held that an extension of tKe statute of limita—
tions under which the defendant could have been prosecuted
amounted to an unconstitutional ex post facto law.

The Creekpaum case dealt with the issue of whether the stat—
ute of limitations is merely a procedural issue or
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substantive right which may not be applied retroactively.
The court concluded:

although we find the issue to be a close one, we
are persuaded that a criminal statute of limitations 1is
not merely procedural, but operates as a substantive
right for ex ~)st facto purposes. While such a statute
does not directly establish the elements of an offense,
it is closely related thereto, since it limits the cir—
cumstances under which guilt may be found and is aimed
at preserving the accuracy and basic integrity of the
adjudicative process 1in which the guilt or innocence of
the accused is ultimately decided. We hold, therefore,
that the ex post facto clauses of the Alaska and United
States Constitutions prohibit a retrospective change 1in
the statute of limitations in a criminal case when the
change operates to the detriment of the accused.
Creekpaum, at 22.

The Department of Law argued that substantive criminal lavw/
refers only to statutes which define what acts are criminal
or which prescribe the penalties for criminal acts: all
other aspects of the law affecting criminal proceedings are
procedural. Creekpaum, at 5. IfT this were true, then retro—
active application of sec. 13 of CSHB 237 (HESS) would
probably not present a constitutional problem. However, the
court rejected this argument and found that it is not
supported by the holdings of the United States Supreme
Court- Creekpaum, at 6. Instead, the court ruled:

I

In our view, a 3ubstantive change in the law is"one
that works a disadvantage to the accused either
directly, by altering the requisite elements of the
offense, or indirectly, by impairing important rights
that are related to the substance of the offense --
those rights meant to assure fairness in the ultimate
adjudication of guilt or innocence. As the Supreme
Court has held: "It is sufficient now to say that a
statute belongs to the protected class which by its
necessary operation and in its relation to the offense,
or its consequences, alters the situation of the
accused to his disadvantage.”™ Creekpaum, at 12 - 13.
(Citations omitted.)

Other jurisdictions have also found tt-.t seemingly proce—
dural changes were in fact substantive for ex post facto
purposes. State v. Schreuder, 726 P.2d 1215 (Utah 1986)
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involved a statute that prohibited a conviction based solely
on uncorroborated accomplice testimony. The statute was 1in
effect at the time the defendant committed the offense, t>c
was subsequently repealed. The court ruled that retroactive
application of the statute:

, - would lessen the amount of proof necessary to
convict defendant and thereby deprive defendant of a
substantial right that the law gave her at the time of
the murder. Therefore, application of section 77-17-7
would fall within the classes of changes prohibited by
the ex post facto clause. Schreuder, at 1218.

In State v. Edwards, 701 P.2d 508 (Wash. 1985), the
Washington Supreme Court ruled unconstitutional the retro—
active application of an amendment to the murder statute
defining the offense to require that the victim die within
three years rather than the common law requirement of one
year that was 1in effect when the offense was committed. The
court found the retroactive application of the amendment
offensive in several ways and specifically stated:

the amendment alters the rules of evidence by
receiving different testimony than required or permit—
ted at the time of the crime since the State may prove
different facts than it had to prove when the crime was
committed. * * * Such an enactment violates state and
federal constitutional prohibitions against ex post
facto legislation. Edwards, at 512 - 513.
»
I
All of these cases clearly indicate that there is at"least a
significant possibility that the Alaska Supreme Court, if
faced with the question, would find the retroactive applica—
tion of the amendment to the Rules of Evidence contained in
secs. 13 and 14 of CSHB 237 (HESS) an unconstitutional ex

post facto law. Substantive evidence that was not
admissible at the time a defendant committed an offense
would become admissible at that defendant"s trial. The case

law clearly indicates that the retroactive application of
such a provision raises substantial constitutional
questions.

If 1 may be of further assistance, please advise.

KBL :mkr
mil/117



Four 1issues have been raised regarding this bill which 1 would

like to address with you this afternoon. They are as follows:

1. Evidence Rule 404 changes making prior acts of physical

and sexual assault admissible;

2. The unanimous jury verdict question raised by Fhe case of

Covington v. State;

3. The prior 1inconsistent statements by a witness being

sufficient to support a conviction; and

4. The higher presumptive sentence for first degree, :irst
offense incest offenders. VA,

i
1. Changes to Evidence Rule 404.

This is a question of whether the prior acts by the defendant
of sexual abuse or child abuse toward this or another victinm
should be admissible 1in a case in which the defendant is
charged with child abuse or child sexual abuse. Currently in
Alaska, some of this kind of evidence 1is permitted by the
court mainly for sexual abuse cases. It demonstrates that the
defendant has a pattern of conduct or a habit associated with

child sexual abuse. The courts have ruled 1in Alaska that



within certain very narrow limits, this evidence may be
admissible. I seek to clarify the Rule sc as to establish
this kind of evidence 1is admissible in physical abuse cases as
well as child sexual abuse cases. The rationale 1is that
individuals who engage 1in this conduct do so time after time
after time: it is a way of life. It is offered and should be
admissible as evidence that shows the individual®s propensity,
habit, pattern of committing this kind of offense. It is for
that reason that the balance between whether it 1is too
prejudicial or whether or not it is sufficiently probative to
bring into court, 1in my opinion, resolves in favor of allowing
the <court to <consider this evidence. Obviously, in each
individual case it will be wup to the trier of fact to
determine whether or not it 1is sufficiently relevant to the
individual case to be determinative. But at least it will be
admissible as part of the evidence presented to t-.the court to

show the defendant®s disposition to commit the Offense.

2. Unanimous jury verdicts. The Constitution requires that a
jury come to a unanimous decision beyond a reasonable doubt
that the defendant committed a particular criminal act. In a
recent Court of Appeals case in Alaska, Covington v. State,
the defendant had assaulted the wvictim (his daughter)
literally hundreds of times; because the witness was not able

to 1identify individual 1incidents of abuse, however, the



Appellate Court reversed the defendant®s conviction”™ saying
*I'at they could not be sure that the jury was unanimous as to
each particular 1incident of assault. I would argue that the
Constitution does not require unanimity on each particular
incident, but rather that the jury 1is unauimo”® as to the
criminal conduct which has been charged. For that reason,
this bill changes the definition of the criminal offense from
one incident of abuse or assault, to a pattern or a series of
incidents; and that the Jjury may reach the conclusion,
unanimously, that the defendant has engaged in this criminal
conduct (which 1s broader than a particular incident by

including several of them in a pattern of abuse).

3. Prior inconsistent statements. The previous law in Alaska
allowed prior inconsistent statements to be admissible. The
decision in Brower v. State limited this kind iof evidence,
holding that it is admissible but not sufficient to support a
conviction. This 1is a considerable limitation because in some
instances the trier of fact, either the judge or the jury at
the trial court level, may reach the conclusion that the prior
inconsistent statement 1is sufficiently convincing to prove
beyond a reasonable doubt that the defendant has committed the

offense. This Court of Appeals decision limits the trier of

1/0n rehearing, Covington®s conviction was reinstated, because
he had not raised the 1issue below, but holding applies to
future cases.



fact"s discretion and limits the ability of the trier of fact
to reach 1its own conclusion about the sufficiency of the
evidence. I believe that the Constitutional requirement of
proof beyond a reasonable doubt is maintained in this section
because we are leaving it to the trier of fact to determine
whether they are convinced beyond a reasonable doubt of the
guilt of the defendant. I don"t believe that appellate level
should decide sufficiency where it 1is not possible to
adequately assess the credibility of witnesses or all of the

circumstances of the case.

4. Should sentences be 1increased for multiple child sexual
abuse? Objection has been raised that the presumptive term
for 1incest offenders 1is higher in HB 237 than for single
assault sexual abuse. To quote from the public defender®s

memo:

"to penalize the family offender more harshly than a bike

path rapist is an illogical and unfair result.”

I challenge that statement. It is both logical and fair to
punish these offenders more harshly. Some suggest that the
family offender only offends within the family and can be
treated successfully; however, the data and the experts in the
field disagree. According to testimony received in the House

HESS Committee, over 60 percent of those who abuse within the



home admit to sexual abuse outside the home. Moreover,
experts also agree that the emotional impact to the victim is
considerably more damaging when the sexual abuse comes from a
family member or trusted friend. Finally, the evidence
accumulated by those who work 1in the field leads one to the
conclusion that there is very vrarely a cure for these
individuals. Treatment helps, but the most 1important thing
that can be done 1is for the state to intervene through a
prosecution and protect the victim and other potential victims

from the offender.

2/This is the percentage of voluntary admissions? experts
believe that the actual percentage of those abusing outside
the home 1is likely to be much higher.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. — 1B 237-----—--

ANALYSIS

Sections 5-8 of this legislation would create three new offenses titled
Repeated Sexual Abuse of a Minor (RSAM) in the First, Second and Third Degree
and provide penalties for them.

The profile of Alaska®"s prison population shows that approximately 200 persons

are incarcerated at any time for Sexual Abuse of a Minor in the First, Second,

Third and Fourth Degree. The majority of the offenders have probably committed
the crime several times before the victim felt sufficiently endangered and com-
pelled to seek the assistance of others.

IT this legislation is passed and this population segment is convicted of these
new offenses and given the indicated sentences, it would have a large fiscal
impact on the Department of Corrections.

Current Inmates - Serving Time for Sexual Abuse of Minor

Total Number of man-years to be served = 750 years.
Total Cost of Care = $23,969,250.

Future Inmates - Repeated Sexual Abuse of Minor sanctions implemented

Total Number of man-years to be served = 1701 years.
Total Cost of Care = $54,362,259.

Increased Costs - Repeated Sexual Abuse of Minor sanctions implemented

Additional 1i.umber of man-years to be served = 951 years.
Additional Cost of Care = $30,393,009
Additional Capital Costs = $130,500,000.

The impact of HB 237 will be to quickly escalate the State"s inmate

population requiring the equivalent of 3 more Spring Creek Tfacilities; one
needed by FY90, another by FY91 and another by FY92. Additional costs will be
incurred to operate the new institutions.

Capital construction and operational costs are based on the original estimates

for the Spring Creek Correctional Center in Seward and full year cost of
operation of that facility inflated by 5% per year.

page of —
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DEPARTMENT

Social Services
DEPARTMENT POSITION

STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

Support concept

PREPARED BY
Yvonne M. Chase,

OTHER AGENCIES AFFECTED EY BILL
Department of Law

ORGANIZATIONAL SUPPORT FOR BILL

FISCAL IMPACT: NONE

BACKGROUND/LEGISLATIVE INTENT

This bill is

ANALYSIS OF BILUPfOGRAM EFFECTS

certain child abuse

Direct

intended to return the
before recent appeals cases resulted

division F _ I d Y h BILL NUMBER SPONSOR
amily and Yout
Ser%rp<; HB 237 Ulmer, etal
DATE COMMISSIONER'S SIGNATURE DATEa
YYICN 422787 ~)Um <S/z7?7

SUMMARY

CONSTITUENT GROUPfS) AFFFCTED BY BILL

Victims of child abuse

Offenders
ORGANIZATIONAL OPPOSITION TO BILL

O FISCAL NOTE ATTACHED

interpretation of affected sections to what it was
in more narrow applications of those sections.

would make successful criminal
This would be accomplished by:

In general, this bill prosecution

cases easier to achieve.

1) changing
in certain cases of second degree murder and Ffirst

the mental state required for conviction
degree assault to "knowingly"™ rather than "intentionally"™ causing the person®s death or
serious injury under circumstances of "extreme indifference” to human life, 2) by including
within the definition of assault in the first degree a "pattern of practice" of abuse of a
chile under age 16 which causes serious physical injury to the child; 3) by establishing
the crime of repeated sexual abuse of a minor in the first, second and third degrees based
on a "pattern or practice” of sexual abuse; 4) by allow.ng conviction for repeated sexual
abuse of a minor or assault in the first degree based on a unanimous agreement among jurors
that three or more incidents of a prohibited abusive act occurred, but not requiring
unanimous agreement on the three incidents which establish the pattern or practice; and 4)
by allowing conviction based on a prior statement by a witness which may be inconsistent
with present statements (allowing statements, such as those of child victims, later recanted
under pressure to serve as the basis for conviction). This bill would address problems
encountered as a result of recent criminal appeals decisions and would not have direct
programmatic impact on the Department.

AMENDMENTS PROPOSED

(1) Proposed change: Sections 1 (a)(4) and (3)(a)(4) from "age 16" to age 18.

in this section should be consistent with the age of majority in the
activity

Rationale: The age
children®s statutes rather than with the age of consent for sexual

because physical abuse does not involve the concept of consent.

PLEASE ATTACH A SEPARATE SHEET FOR ADDMONAL COMMENTS OR AXALYML



Amendments Proposed continued:

(2) Proposed change:

Section (D@)@) and (3)(@)(4) from "pattern or practice of
abuse™ to pattern or practice of abuse or neglect.

Rationale.: More children die of neglect than abusj. Situations of neglect which
manifest extreme indifference for the welfare of a child and are habitual
are just as lethal for the child as abusive behavior and affect more

children.

(3 Proposed change:

Rationale: The current definition

Sections 2 and 4 from "bodily impact, restraint, or confinement"”
to bodily impact, fFestraint, confinement, administration of lethal
chemicals or drugs, exposure to conditions which could result in
death or injury due to hypothermia, severe burns or suffocation.

is too narrow and possibly would exclude many common

forms .;f abuse that lead to serious injury and death.



STEVE COWPER, GOVERNOR

PUBLIC DEFENDER AGENCY

900 W.5TH AVENUE

SUITE 200

ANCHORAGE, ALASKA 99501
PHONE: (907) 279-75<!1

April 24, 1987

John Hartle

Committee Aide

House Judiciary Committee
P.0. Box V

Juneau, Alaska 99811

RE: HB 237
Dear John:

Here are several of the cases which we have been discussing in relationship
to HB 237.

Two of the cases, Burke v. State and Soper v. State, provide a clear
indication that when an offender®s prior bad conduct is relevant to the
current charges, it can be admitted. In 1980, the Alaska Supreme Court
decided in Burke v. State that prior assaults of the victim can be
admitted. In Soper v. State, a 1987 Court of Appeals case, the court
decided that this "lewd disposition”™ exception to the rule that prior bad
acts should not be admitted can be extended to testimony regarding assaults
of all victims in the same class as the defendant, iIn that case, other
daughters of the defendant.

I am also enclosing Covington v. State, in which the Alaska Court of
Appeals reaffirmed the defendant®"s right to a unanimous jury verdict. It
was mentioned at the executive branch meeting on this bill that the
repeated sexual abuse of a minor provision was specifically designed to
"get around™ Covington. In my opinion, Covington is founded upon an
absolute constitutional right under Alaska"s constitution as well as the
federal constitution, and that right cannot be abrogated by the
legislature.

Finally, 1 am enclosing Brower v. State, which is the case holding that
although a victim®"s statement out-of-court can be introduced as substantive
evidence in a case should the victim change his testimony, there must be
some corroboration of that out of court statement to support a conviction.
This case is based on a federal decision, U.S. v. Orrico, and no state has
held otherwise. The basic reasoning underpinning the decision is that if
the only evidence in a case is the victim®"s out of court statement and the
victim changes his testimony on the stand, there is no ability to cross
examine the victim on the statement. However, if there is any
corroborating evidence, including physical evidence, psychological profiles
indicating an abused victim, pressure on the victim to recant or change his
testimony etc., then there is sufficient evidence to support a conviction.



I hope these are of some assistance to you. T am also enclosing a shorter
memo highlighting the worst points in this bill, since my more complete
memo takes a long time to read.

Thanks for your help on this. Again, Susan Or-lansky is well informed on

the issues involved in this bill and is available anytime next week to
discuss it with you.

Dana Fabe
Public Defender

DF: sh

Enclosures



MEMO

TO: John Hartle DATE: April 23, 1987
Representative John Sund

FROM: Dana Fabe RE: House Bill No. 237
Public Defender

Following is a brief analysis of the constitutional and policy issues
raised by HB 237. The bill appears to be designed to overrule a variety of
appellate decisions unfavorable to the state in cases involving child
victims. Since many of the decisions are constitutionally based, the

corresponding provisions of the bill appear to be unconstitutional. In
this analysis, 1 will try to pinpoint the most problematical sections of
the bill.
1. Repeated sexual abuse of a minor. The bill creates a new set of

offenses entitled Repeated Sexual Abuse of a Minor in the First, Second and
Third Degrees (Sections 5-8). These offenses, which require a "pattern and
practice"™ of sexual abuse involving three or more incidents, will apply
primarily to incest and family sexual abuse cases. As the Court of Appeals
has noted in State v. Andrews, virtually all family sexual abuse cases
involve repeated abuse.

A person who is convicted on the first offense of Repeated Sexual Abuse of
a Minor in the First Degree, will be subject to a 13-year presumptive jail
term. The current offense of Sexual Ajuse of a Minor in the First Degree
carries an 8-year presumptive term for a Ffirst offender, as does Sexual
Assault iIn the First Degree. Thus, the typical fTamily incest offender will
be punished much more harshly than a person charged with a violent rape of
an adult due to the repetitive nature of incest behavior. On a second
felony offense a defendant would receive 25 years presumptively, even if
the prior felony were a theft conviction when the defendant was a young
adult.

Repeated Sexual Abuse of a Minor in the Second Degree is a Class A felony
requiring an 8-year presumptive term for the first offender. The conduct
proscribed in this statute is any sexual contact, including fondling
conduct. Under this statute, the incest offender convicted of Repeated
Sexual Abuse of a Minor in the Second Degree would receive an 8-year
presumptive term. The current offense of Sexual Abuse of a Minor in the
Second Degree is a Class B felony with no presumptive term for the first
offender. Thus, an assailant who grabbed and fondled a child on the bike
path would face no presumptive term since he v/ould not meet the "repeated
contact" requirement of Repeated Sexual Abuse of a Minor in the Second
Degree, while the incest offender who fondled would receive 8 years.

In summary, the only impact of this statute is to significantly raise the
presumptive term for an incest offender on his first conviction. The
proposed bill 1is not necessary to ensure adequate punishment of incest
offenders. If the state can prove three incidents under the current Sexual
Abuse of a Minor statute, they are presently free to file three counts and
argue fTor consecutive imprisonment, which could total 24 years if the judge
found it to be necessary. The bill will be expensive in that it will cause
higher jail populations, as well as more jury trials and appeal:



2.  Non-unanimous jury verdicts. As noted above, it is an element of
Repeated Sexual Abuse of a Minor that three or more incidents of the
prohibited conduct have occurred. Section 8 of the bill provides that the
jury need not be unanimous as to any particular incident.

This provision is in direct conflict with Covington v. State, a 1985
decision of the Alaska Court ofAppeals. Covington requires that jurors
must unanimously agree that thesame criminal act has been proved beyond a
reasonable doubt. The Covington holding is based upon the defendant®s
constitutional right to a unanimous verdict. Nc state has reached a
contrary result. This proposedprovision 1is unconstitutional.

3. Prior inconsistent statements as sole evidence at trial _.Section
11 of the bill attempts to change the current state of the law as announced
in Brower v. State, a 1986 Court of Appeals case. The Brower decision
covers situations where an alleged victim gives a statement about an
offense but later recants or fails to remember the details of the offense.
Under Brower, the prior inconsistent statement can come in as substantive
evidence to support a conviction. However, there must be some evidence tc
corroborate the statement, since there is no ability tocross examine the
inconsistent statement whicn was made out of court.

The bill"s proposal, which would allow a prior inconsistent statement to
support a conviction even if it were the sole evidence at trial, is
constitutionally infirm, since the federal constitution prohibits
conviction except upon proof beyond a reasonable doubt. The Court of
Appeals®™ decision in Brower took no radical or novel approach; the Brower
holding is consistent with all other courts which have considered this
question. The constitutional minimal standard for the proof required for a
conviction cannot be reduced by legislative action.

4. Prior bad acts--changes to Evidence Rule 404. This proposed
section in the bill (Section 14) states that in a prosecution for physical
or sexual assault on a child, evidence of prior bad acts of the defendant
involving the same victim or other victims is admissible to show the
defendant®s disposition to commit the offense.

This provision is arguably not constitutional, since in a very long line of
cases the Alaska Appellate Courts have held that evidence of prior bad acts
by a defendant are not admissible to prove the defendant®"s propensity to
commit crimes. The rationale for these cases is rooted in the
constitutional guarantee of due process and the requirement of proof beyond
a reasonable doubt. This change does not appear to be necessary since the
existing rules of evidence, particularly as interpreted by the Alaska
Courts, broadly opened the doors to evidence of prior bad acts when that
evidence is probitive of sometime other than criminal disposition.

These are the most problematical of the bill"s provisions. There are other
problems with the bill which were outlined in greater detail in my earlier
memo to you.

DF:sh






PCXXH'Y . STATE CAPIIOI
*HINEAU, ALASKA 99811
907-465 3800

LEGISLATIVE AHFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files.
Mary Van Nimwegen



/ STEVE COWPER, GOVERNOR

i.] S m REPLY TO:

DEPARTMENT OF LAW / o {031 W ih AVENUE
ANCHORAGE, ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: (9071 276-3550

1st NATIONAL
March 2, 1987 - OOCUEEMAN
A

The Hon. Ramona Barnes ORJ(l)JNEAU ;}&-LASKA
Alaska State House 7

P.O. Box V PHONE: '307) 465-3600
Juneau, AK 99811

Re: Proposed bill relating to incar—
cerated convicted felons
Our File No. 663-87-0381

Dear Representative Barnes:

In response to your memorandum of February2l, 1987, we
have reviewed the draft bill proposing to make incarcerated
felons ineligible for permanent fund dividends. Except for minor
technical differences, this bill is the same as CSHB
575(Fin)(title am), passed by the House of Representatives in
1984. As you know, this office reviewed the 1934 bill and
concluded that, although constitutional issues may exist, 1iIn our
opinion the denial of permanent: fund dividends to convicted,
incarcerated felons 1is constitutional. 1984 Inf. Op. Att"y Gen.
366-525-84  (April 23). At this time, we see no reason to
alter our earlier opinion, and therefore we believeyour proposal
would withstand a constitutional challenge.

On February 15, 1984, this office issued an informal
opinion that the original version of HB 575 introduced 1in the
House had some serious constitutional problems. 1984 Inf. Op.
Att"y Gen. 366-424-84 (February 15). Most of the potential
problems identified in that memorandum were corrected in
subsequent versions of the bill, however, and are not present
either in the bill which passed the House that year or in the
bill which you submitted to us for review.

We do not, at this time, have any opinion on the merits

of this proposed legislation. However, we would like to suggest
a few minor changes. In sec. 1, the bill refers to individuals
who are incarcerated "during all or part of the eligibility
period for that year®s dividend."” Under AS 43.23.005(a)(2), the

eligibility period for any individual is not a definite period of
time, but rather 1is a floating six month period prior to the date
the 1individual files an application. Since we can assume that
these people will not actually submit an application, it may be
difficult to decide what six month period should be utilized. We
recommend that this language be changed to specify a definite

03-C5UH



The Hon. Ramona Barnes March 2, 1987
Alaska State House Page 2
AG File Mo. 663-87-0381

period of time, such as "during all or part of the fiscal year."
This change also makes some intuitive sense, because the
dividends are based upon earnings during the fiscal year, and
because this legislation is designed to reimburse the Department
of Corrections for expenses incurred during the fiscal year in
which the person 1is incarcerated.

With respect to sec. 3 of the bill, proposed paragraph
(5) is probably unnecessary, since this provision is already
covered 1in sec. 2 of the bill. Also, in paragraph (6), we
recommend that the words "in cooperation with the Department of
Corrections"™ oe inserted after "regulations."

Finally, with respect to the effective date of the Act
(sec. 6), it might be simpler to have the Act take effect at the

beginning of FY 88; this would also eliminate the need for sec. 4
of the bill.

Please contact me if you wish to discuss this further,
Sincerely,
GRACE BERG SCHAIBLS
ATTORNEY GENERALA
By; W. Bush
1~/ifltant Attorney General

JWB:1b

cc: Arthur H. Peterson
Mike Stark
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907-465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM January 20, 1988

SUBJECT: Permanent fund dividends of incarcerated
individuals (CSHB 245 (HESS))

T0: Representative Ramona Barnes
FROM: Tamara Brandt Cookw.O
Director -

Division of Legal Services

Here is the sectional analysis that you requested of a draft
bill dealing with permanent fund dividends and incarcerated

individuals.

Section 1. A new provision is added making a person con-
victed of a felony ineligible for a permanent fund dividend
if, during all or part of the fiscal year ending before
checks are mailed, the individual isincarcerated. This
provision applies whether or not the individual has applied
fcr the dividend.

Section 2. This is a new provision. For the purposes of
calculating the amount of thedividend for a year an indi—
vidual who 1is ineligible due to incarceration but who 1is
otherwise eligible under residency requirements will be
counted as an eligible individual whether or not the
individual applies for a dividend.

Section 3. Two new requirements are added to the list of
duties of the Department of Revenue: (1) to annually deter —
mine the number and identity of individuals ineligible for
permanent fund dividends because of in .orceration and the
number of ineligible individuals counted as eligible for
purposes of determing the amount of a dividend for the year;
(2) to adopt regulations necessary to implement the new
ineligibility provision that applies to certain incarcerated
individuals.

Section 4. The bill appl

ies only to dividends for years
after ("987. Since the bill

has been held over from the



Representative Ramona Barnes
Page 2
January 20, 1988

first session, thought should be given to changing this date
to 1988.

Section 5. The legislature intends to appropriate from the
dividend fund to the crime victim compensation fund an
amount equal to money that would otherwise be paid as divi—
dends to incarcerated individuals.

Section 6. The bill has an immediate effective date.

TBC:bb
WKB1/078



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 27, 1987

SUBJECT: Permanent fund dividends of incarcerated
individuals (Work Order No. 15-0701A)

TO: Representative Ramona Barnes
FROM: Tamara Brandt Cook
Director "f/31

Division of Legal Services

Here 1is the sectional analysis that you requested of a draft
bill dealing with permanent fund dividends and incarcerated
individuals.

Section 1. A new provision is added making a person con-
victed of a felony ineligible for a permanent find dividend
if, during all or part of the fiscalyear ending before
checks are mailed, the individual isincarcerated. This
provision applies whether or not the individual has applied
for the dividend.

Section 2. This is a new provision. For the purposes of
calculating the amount of the dividend for a year an indi—
vidual who 1is ineligible due to incarceration but who 1is
otherwise eligible under residency requirements will be
counted as an eligible individual whetheror not the
individual applies for a dividend.

Section 3. Two new requirements are added to the list of
duties of the Department of Revenue: (1) to annually deter —
mine the number and identity of individuals ineligible for
permanent fund dividends because of incarceration and the
number of ineligible individuals counted as eligible for
purposes of determing the amount of a dividend for the year;
2 to adopt regulations necessary to implement the new
ineligibility provision that applies to certain incarcerated
individuals.

Section 4. The bill applies only to dividends for years
after T91S7.



rage /.
March 27, 1987

Section 5. The Ilegislature intends to appropriate from the
dividend fund to the Department of Corrections for upkeep of
inmates an amount equal to money that would otherwise be
paid as dividends to incarcerated individuals.

Section 6. The bill has an immediate effective date.

TBC:csh
c7/109



April 24, 1987

Representative Niilo Koponen
P.0. Box V
Juneau, AK 99811

Dear Representative Koponen:

I"m going to have a tough time getting anyone to listen, but | have to try.

and SB177, the proposal to use prisoners® dividend funds "for some—
thing other than giving it to the prisoner, is wrong. Maybe wrong is the
wrong word; how about unjust since everyone talks about being just.

First, the "sentence" imposed by the court did not say five years and $5,000.
plus your permanent fund dividend for the next five years. Secondly, the
sentence imposed did not say 5 years and $5,000. plus whatever expenses the
State incurs in keeping you in prison. Third, the sentence imposed varied
from individual to individual, depending on the crime committed. Let"s say
Sam is serving ten years for breaking into a ladie"s home and raping her;
Joe 1is serving a five-year term for driving drunk, causing an accident in
which someone was seriously hurt; Jim is serving a two-year term for shop—
lifting an $8,000. Rolex watch. The sentence imposed was different but 1is
now amended by HB13 and SB177 to say they each give up their permanent fund
dividend. Fourth, the legislature keeps getting into the judicial process
further and further. Whatever happended to "separation of powers" theory?
We have presumptive sentences, which | doubt you could get one judge in the
United States to agree with, dictated bv the legislative action. Now the
legislative branch wants to dictate monetary penalties (that is exactly what
HB13 and SB177 will do.

I would also wager that not more than 10 House or Senate members voting on
this bill have ever visited one of our correctional facilities for more than
"a guided tour". For example, what percentage of the inmates have families
that bring them needed items, 1i.e. underwear, shirts, pants, shoes, socks,
hairbrushes, deodorant, and the other things we use in our daily lives?
What percentage of the inmates have more than a few dollars in their ac—
counts to buy these things, plus cigarettes, treats, sodas, etc., on the
approximately 50 cents per hour they make while in prison? What percen—
tage of the prisoners are still wearing the same clothes they came in with?
The answer to those questions should be disturbing if you knew the truth.
Contrary to what you may have been told, the facility I am familiar with
doesn"t provide any of those things - the inmates must purchase them from
the Company Store. Inmates are not allowed to borrow each other"s clothes,
even for a short period of time, while they wash and dry the ones they had



on. In many, many, many cases the dividend check is the year-round source
of income to provide these necessities. Finally, the hope of many of these
inmates is to have enough saved when they do get released to get a place to
live and a means of transportation. The approximately 50 cents per hour
they earn will never amount to (1) a months rent in advance (2) a deposit
on the electric/telephone bill (3) the second-hand "junker™ with minimum
insurance to get back and forth to work. The dividend at least gives them
hope.

Finally, just how much "justice" do we want? Too many of us who have never
committed a crime seem to think the criminal deserves everything bad we can
dish out. Prison, the loss of freedom, is only one of the penalties a crim—
inal must pay. A felon loses his/her citizenship rights - many job oppor—
tunities are closed to them for a lifetime because of bonding requirements-
many friends and relatives no longer will socialize with them - families

are separated and sometimes permanently divided (especially where children
are concerned) - and certainly the criminal is financially reduced to ruin
with legal costs and fines assessed before prison begins. The power to dig
in one more time - to deliver one more punishment - is just too great for
some people to leave alone! Besides, who cares what happens to the prisoner?
Even if they complain, who cares? They deserve what they get - right?

Well, 1 say it"s WRONG and 1 hope someone listens!

L.S. (Dusty) Rhodes
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Original sponsors: Barnes, Adams,
Collins, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 245 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to permanent fund dividends for
individuals incarcerated after conviction for a
felony; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.005 1is amended by adding a new subsection to
read:

()] Notwithstanding the provisions of (a) - (¢) of this sectior
an individual who has been convicted of a felony is not eligible for a
permanent fund dividend for a year when, during all or partof the
fiscal year ending June 30 of the current year, as a resultof the
conviction the individual 1is 1incarcerated. This subsection applies
whether or not the individual has applied for the dividend.

* Sec. 2. AS 43.23.025 is amended by adding a new subsection to read:

() For the purpose of calculating the amount of a permanen
fund dividend under (@) of this section, an individual who 1is ineli—
gible to receive a dividend under AS 43.23.005(d) 1is counted as an
eligible individual whether or not the individual has applied for the
dividend.

* Sec. 3. AS 43.23.055 is amended to read:
Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall
(1) annually pay permanent fund dividends from the dividend
fund;
2 adopt regulations under the Administrative Procedure

Act (AS 44.62) that establish procedures and time limits for claiming
-1- CSHB 245 (Jud)
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a permanent fund dividend; the department shall set the time limit for
applications for permanent fund dividends so that the number of eli—
gible applicants 1is determined by October 1 of the year for which the
dividend is declared and permanent fund dividends for a year are paid
before April 30 of the year following that year;

3) adopt regulations under the Administrative Procedure
Act (AS 44.62) that establish procedures and time limits for an indi—
vidual upon emancipation or upon reaching majority to apply for perma—
nent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf
of the individual; [AND]

4 assist residents of the state, particularly in rural
areas, who because of [language, disability, or 1inaccessibility to
public transportation need assistance to establish eligibility and to
apply for permanent fund dividends”

(5) annually determine, 1in cooperation with the Department
of Corrections, the number and identity of individuals 1ineligible for
a permanent fund dividend under AS 43.23.005(d); and

O adopt regulations that are necessary to implement
AS 43.23.005(d).

* Sec. 4. This Act applies only to eligibility for permanent fund
dividends for years after 1988.

* Sec. b5. It is the intent of the legislature that an amount approxi—
mately equal to the money that would otherwise be paid as permanent fund
dividends to individuals determined to be 1ineligible under AS 43.23.005(d),
as enacted by sec. 1 of this Act, be appropriated annually from the divi—

dend fund to the crime victim compensation fund (AS 18. 67.162) to carry out
the purposes of AS 18.67.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
CSHB 245 (Jud) -2-



Offered in the HOUSE By Sund

TO: CSHB 245 (Judiciary)

Page 2, line 29:

Delete "immediately under AS 01.10.070(c)"

Insert "on the effective date of an appropriation enacted by the
Fifteenth Alaska State Legislature of at least $2,000,000 from the dividend

fund (AS 43.23.045) to the victim compensation fund (AS 18.67.162)"

1 2/14/88



Cook

AMENDMENT

Offered in the HOUSE BY SUND

TO: CSHB 245 (Judiciary)

Page 2, line 29:

Delete "immediately under AS 01.10.070(c)"™

Insert on the effective date of an appropriation enacted by the

Fifteenth Alaska State Legislature of at least $2,000,000 to the victinm

/\
compensation fund (AS 18.67.162)"

-1- 2/13/88
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Cook

AMENDMENT

Offered in the HOUSE By Sund

TO: CSHB 245 (Judiciary)

Page 2, line 29:

Delete "immediately under AS 01.10.070(c)"™

Insert on the -effective date of an appropriation enacted by the

I, goj &oo
Fifteenth Alaska State Legislature of at least from the dividend

fund (AS 43.23.045) to the victim compensation fund (AS 18.67.162)"

1- 2/14/88
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
CSHB 245 (HESS)
01/20/88

Assumptions:

1. The bill will be effective for the 1988 dividend.

2. Per the Department of Corrections, there are approximately 3,200 felons
who would be incarcerated during part or all of a given fiscal year.

3. The Department of Corrections will provide the Department of Revenue with
a list, via magnetic tape, which includes:

a. All persons, including full name, birthdate, and social security
number, who were incarcerated during all or part of the previous
fiscal year for a felony conviction. This Jlist will be provided by

August 1 of each year.

b. On a paper copy, an annotation of alJ persons under the Commissioner
of Corrections determines are "otherwise eligible under
AS 43.23.005(a)(1) and (2)," and a certification by the Commissioner
or delegate that he believes those persons to be residents.

Program Summary:

The Department of Revenue will use the list provided in assumption 3(a) to
matchagainst the PFD file. Any person who files an application and who
appears on that listwill be denied their dividend.A denial notice will be
sent to the applicant, with notice of right to appeal. If appeals are
forthcoming, the Permanent Fund Dividend Division will hold informal
conferences, and where requested by the applicant, the Commissioner will hold
formal hearings and represent the Department in court. This is expected to
generate approximately 2,000 additional denials in the first year, with a
decreasing number in subsequent years, as felons realize that they are
ineligible for the dividend.

The Department of Revenue will include in the dividend calculation the total
number of incarcerated felons as provided by Corrections.

1. Positions:
1 PPT Document Processor I, R7,

@ $2158.82/mo. including salary
and benefits for 1 month = $2.2

rage 2 of 3



This position will assist in the
determination of filings by felons
and in the processing and mailing
of denial notices, appeals, and
correspondence. Reduced by half

in the second and subsequent years.

2. Other Expenditures:
a. Travel: None.
b. Contractual:
Printing costs and postage for
2,000 additional denial notices,

appeal forms and envelopes.
Reduced by half in second and

subsequent years. = 1.1
C. Supplies: None.
d. Equipment: Use existing. -0-

TOTAL COST

Suggested Amendments:

A. Sec. 2, line 21:
. to receive a dividend under AS 43.23.005(d), [BUT WHO IS OTHERWISE

ELIGIBLE UNDER AS 43.23.005(a)(1) AND (2).]1””

B. Sec. 3, line 19:
. .a permanent fund dividend under As 43.23.005(d)j_ [, AND THE NUMBER
OF INELIGIBLE INDIVIDUALS COUNTED AS ELIGIBLE UNDER AS 43.23.025]

C. Sec. 5, line 27:
" dividends to [INELIGIBLE] individuals [COUNTED AS ELIGIBLE UNDER
AS 43.23.025,] determined to be ineligible under AS 43.23.005(d) as
enacted by sec. [2] 1 of this Act, be appropriated annually from the
dividend fund to the crime victim compensation fund (AS 18.67.162) to
carry out the purpose of AS 18.67."

Question:
Is the appropriation in Sec. 5 intended to be made prior to the first year"s

distribution or in the next session based on actual numbers of ineligibles
determined in Sec. 1?

Page 3 of 3



Alaska State Legislature

House

Official Business Pouch V

State Capitol
Juneau, Alaska 99811

MEMORANDUM

To: Rep. Martin

From: J. Manly

Date: March 25, 1987

RE: Prisoners receiving permanent fund dividends

You asked that 1 try to find out how many people incarcerated
in the Alaska correctional system could be estimated to have
applied for and received permanent fund dividend checks.

I spoke with Susan Knighton of the Department of Corrections
at 465-3376, who gave me the following figures:

1801 Long-term inmates

1585 Short-term inmates

3386 Total resident inmate population

Of these, Ms. Knighton said that 169 had their pfd attached
for one reason or another, and only 485 actually had their
check pass through the Department®s accounting system. In
other words, most of the prisoner®s checks actually did not go
directly to them, but to someone else, probably to a relative.



Senator Lloyd Jones
P.0. Box V

Juneau, Alaska 99811 February 16, 1988

Senator Jones,

I have Just read in the Ketchikan Daily News that
HB245 has passed the House and is now going to the Senate
for a vote. This disturbs me as I had no 1idea that this
piece of legislation was even being considered by the House
of Representatives. It would seem that the voters are the
last to know what is being proposed in our behalf.

I strongly urge a vote against this bill for a number
of reasons. Of course you are aware that I have a personal
reason Tfor my feelings due to the fact that my son is
incarcerated on a felony at this time. However, personal
feelings aside, 1 feel that this withholding of Permanent
Fund Dividends from incarcerated felons may be Justified for
those felons who do in fact have a victim claim against
them, but that in no way Justifies the taking of all
Permanent Fund Dividends.

First and most important is the fact that many of those
incarcerated have no other means of funds to further their
education and have a chance to become an acceptable part of
society. Also many use these funds to help their families
survive while the breadwinner 1is unable to provide for them.
It would seem to be a much fairer system to review each case

on a separate basis before making such a drastic decision.
1



With the welfare rolls swelling as they are, |1 would much
prefer to have these people try to support their families as
best they can rather than welfare carrying the entire load.
It would also allow these people at least a small degree of
dignity. This state has been more and more prone to sending
the message to those incarcerated people that they are
little more than a nuisance to the state as well as society.
I realize that this state no Jlonger puts any importance on
rehabilitation, but it seems rather hipocritical to put out
the message that our children and young people are the
future of this state when so many of our young people are
being thrown away by the criminal justice system and the
elected officials too. Some day these very people that are
treated as no-class citizens will Dbe back 1in society and
part of the voting public. Isn® it better to have them
released with at least a little self-worth and dignity
rather than bitterness and hatred for the state and the rest
of society?

From the personal side 1 d Ilike to tell you exactly
what my son has done with the Permanent Fund checks he ahs
received from the State of Alaska. He has taken a number of
college classes, bought his own computer and taught himself
to use 1it, and put himself through a paralegal class. All
this has been done at his own expense with only his small
wages from working at the jail and his Permanent Fund. For
any person to strive so hard to improve himself only to have

this means snatched away from him, would certainly be
2



justified in turning bitter and giving up on life itself. |
realize this may sound a Jlittle dramatic, however, try
putting yourself or someone you love in that position and
imagine how it must feel.

It is also important to point out that not all felons
have victim compensation claims against them. Those that do
not would end wup paying the bills for those who have no
Permanent Fund coming. They are already paying their debt to
society with their most prized of all xiberties (freedom},
so why add more punishment. This almost smacks of ex post
facto law.

If this state is hell bent on taking the funds away
from these people, I would at the very least urge an
amendment calling for a case by case review before such a
drastic step be taken. Surely there must be some compassion
and feelings of fairness left in mankind.

I would also like to know why pending legislation is no
longer printed in the newspaper so the public may let their
views be known to those who represent us. To find out about
legislation after it has already been voted on does not seem

to be very responsible.

Tfjank You,

Patricia A. Muzzana
Box 546

Ward Cove, Alaska 999ES8



STATE OF ALASKA 1S87 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: HB 245

REQUEST Publish Date:
Revision D a t e : Agency Affected: Revenue
Title: An act relating to permanent” BRU: Permanent Fund Dividend

fund dividends for individuals.

Sponsor: Barnes, et al Components: Administrative Services

Requestor: HESS
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I OTHER (PFD) 3.2 1.6 1.6 | 1.6
I TOTAL 3.2 1.6 1.6 | 1.6
POSITIONS:
V  FULL-TIME"
1 PART-TIME 1 1 1 1 1 | 1
i TEMPORARY |
ANALYSIS: Attach a separate page if necessary
(See attached)
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Department of Revenue
Administrative Services Division
Fiscal Note Analysis
HB 245
5/4/87

Assumptions:
1. The bill will become law 1n 1987.

2. Per the Department of Corrections, there are approximately 3,200 felons
who would be Incarcerated during part or all of a given Tfiscal year.

3. The Department of Corrections will provide the Department of Revenue with
a 1ilst, via magnetic tape, which Includes:

a) All persons, Including full name, blrthdate, and social security
number, who were Incarcerated during all or part of theprevious
fiscal year for a felony conviction. This 11st will be provided by
August 1 of each year.

b) On a paper copy, an annotation of all persons who the Commissioner of
Corrections determines are "otherwise eligible under
AS 43.23.005(a)(1) and (2)."

Program Summary:

The Department of Revenue will use the 11st provided 1n assumption 3(a) to
match against the PFD file. Any person who files an application and who
appears on that 1l1lstwill be denied their dividend. A denial notice will be
sent to the applicant, with notice of right to appeal. IT appeals are
forthcoming, the Enforcement Division will hold Informal conferences, and
where requested by the applicant, the Commissioner will hold formal hearings
and represent the Department 1n Superior Court. This 1s expected to generate
approximately 2,000 additional denials 1n the first year, with a decreasing
number 1n subsequent years, as felons realize that they are Ineligible for the
dividend.

Using the 1l1st prepared as described In assumption 3(b) and using denied
applications filed by felons, the Enforcement Division will review all persons
listed by the Commissioner of Corrections as residents. This may extend to
direct contact with Incarcerated felons as to their Intent to remain. Those
persons determined to be "otherwise eligible” will be Included 1n the
denominator under AS 43.23.025.

1. Positions:

1 PPT Document Processor 1, R7,
@ $2117.76/Ho Including salary

and benefits for 1 month $2.1

Page 2 of 3



a)
b)

©

This position will assist 1n the
determination of filings by felons
and 1n the processing and mailing
of denial notices, appeals, and
correspondence. Reduced by half

In the second and subsequent years.

Other Expenditures:

Travel: None.

Contractual:

Printing costs and postage for

2,000 additional denial notices,

appeal forms and envelopes.

Reduced by half 1n second and

subsequent years. = 1.1
Supplies: None.

/\0/\

Equipment: Use existing.

TOTAL COST

Page 3 of 3
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STATE OF ALASKA

BUI Venice:  Hu
REQUEST: SN B 47
_IFItt (Iar:ioallaa\l\rq* fn pp-rrnanpnf fund ,?Taﬁrocl Allacad: _ Department of Corrections
otnor E%EJVpiFéjgrnndﬁg forAdia?r(ilqi ) iF(’]lﬁlallf?i si nCarcerat(feC(leffI'ppnantt 5
£0aaaor; ' o

EXPENDITURES/REVENUES:  (Thoounds 0TDoOan)

OPERATING FY 87 FY M FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS ¢

TOTAL OPERATING o— Q a

CAPITAL 1 0 0 0 0 0 0

REVENUE 1. 1

FUNDING: (Thousands of Dollars)

FELERRLFUID

FEDERALEIIDS

i1t

IREN! B n 1 | | | |

POSITIONS:

FULL-THIE 0 0 0 0 0 0
PRET-TIIE
TEIPORAEY

ANALYSIS : (Attach asepne page if neceuary)

frepared by: Susan Kniehron. Research Analyst 1V----- Phone: 04-22-87
Division :  Statewide Programs n.re-  465-3376
Approved by Commissioner: Susan Humphrpv-Rarnprt re_ Date: 04-22-87
Agency: _ Department of Corrections -—

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page-1— of JL

Senate Secretary



5 43.23.065 Alaska Statutes Supplement 8§ 43.23.065

provision, see § 22, eh. 99, SLA 1985 in amendment substituted "October" for
the Temporary and Special Acts. "December” in paragraph (2).
Effect of amendments. — The 1984

Sec. 43.23.065. Exemption of permanent fund dividends, (a)
Except as provided in (b) of this section, 50 percent of the annual
permanent fund dividend payable to an individual is exempt from
levy, execution, garnishment, attachment, or any other remedy for the
collection of debt. This exemption applies to an eligible individual’
permanent fund dividend both before and after payment is made to
the individual.

(b) An exemption is not available under this section for permanent

fund dividends taken to satisfy

(1) child support obligations required by court order or decision of
the child support enforcement agency under AS 47.23.140 —

47.23.220;

(2) court ordered restitution under AS 12.55.045 — 12.55.051 or

12.55.100;

(3) a court ordered probation fee under AS 12.55.105; or

(4) a debt owed by gn eligible individual to an agency of the state,
unless the debt is contested and an appeal is pending, or the time limit
for filing an appeal has not expired.

(c) Claims listed in (b) of this section have priority in the order
listed over other claims on a permanent fund dividend. (8 1 ch 102
SLA 1982; am § 1ch 157 SLA 1984; am § 57 SLA 1985; am § 67 ch

138 SLA 1986)

Revisor’s notes. — Sections 12 and 13,
ch. 99, SLA 1985, amend this section and
add new (b) and (c). The amendments are
effective if § 1, ch. 99, SLA 1985 is re-
pealed (see § 25, ch. 99, SLA 1985). If the
amendments become law, the section will
read: "(a) Fifty percent of a cash perma-
nent fund dividend payment is exempt
from levy, execution, garnishment, at-
tachment. or any other remedy for the col-
lection of debt. This exemption applies to
an eligible individual’s permanent fund
dividend both before and after payment is
made to the individual. An exemption is
not available under this section for cash
permanent fund dividend payments taken
to satisfy II> child support obligations re-
quired by court order or decision of the
child support enforcement agency under
AS 47.23.140 — 47.23.220; (2) a debt owed
by an eligible individual to an agency of
the state, unless the debt is contested and
an appeal is pending, or the time limit for
filing an appeal has not expired; or (3)
court ordered restitution under AS

12.55.045 — 12.55.051 or 12.55.100. A
child support obligation under (1) of this
section has priority over a debt owed to an
agency of the state, and a permanent fund
dividend may not be taken to satisfy a
debt under (2) of this section until any
portion of the dividend necessary to sat-
isfy a child support obligation has been
taken.

"(b) The department shall require en
individual to take 100 percent of the per-
manent fund dividend in cash if the de-
partment receives a levy, execution, gar-
nishment, attachment or other legal rem-
edy for the collection of a past due debt
described in (aid) or (2) of this section.

"(c) The courts of this state may, as a
condition of any civil judgment or restitu-
tion order under AS 12.55.045 —
12.55.051 or 12.55,100, require the defen-
dant to take the defendant’s permanent
fund dividend in cash."

Section 22, ch. 99, SLA 1985 provides
for an advisory vote to be held at the gen-
eral election in 1986. For the text of that

244

§ 43.23.075

provision, see § 22. ch. 99.
the Temporary and Speciu

Effect of amendments,
amendment added the last
in the next-to-last sentenc
"An exemption is not" for "
is," inserted "(1),” and addec
beginning with "(2) a debt"
the sentence. Section 2, ch. 1
limits the application of the
ment to dividends issued
subsequent years.

The first 19S5 amendmeni

Sec. 43.23.075. Eli*

Revisor’s notes. — Secti
SLA 1985, amends this
amendment is effective if § )
1985 is repealed (see § 25,
1985). If the amendment beet
section will read: "(a) In del
eligibility of an individual u
assistance program adminis
Department of Health and St
in which eligibility for assist
on financial need, the Dc
Health and Social Services >
Bider a permanent fund di\
come or resources received 1
ent of public assistance or by
the recipient's household un
to do so by federal law or re;
Department of Health and Sr
shall notify all recinron’s of
tance of the efiec’ i per;
dividend credit or .asi payi

"(b) An individual who is ¢
cal assistance under 42 U.,*
1396p (Social Security Act.
solely because of the credit o
permanent fund dividend by
ual or by a member of the
household is eligible for state
ical assistance under the geni
sistance program (AS 4

Sec. 43.23.095. Defi

Revisor's notes. — Sectio
SLA 1985, amends (6) of this
amendment is effective if§ 1
1985 is repealed (see 5 25,
1985). Ifthe amendment beco
paragraph will read: "(6) 'per
dividend” means a credit to at
count or a cash payment und.
ter;”

In addition, § 16, ch. 99, SL
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§ 15.57.010

Secs. 15.57.010 — 15.57.060.

Alaska Statutes

§ 15.58.020

Repealed by § 232 ch 100 SLA 1980.

Cross references. — For present provi-
sions, see AS 15.58.010 — 15.58.090.

Editor’s notes. — The repealed chapter
derived from § 2, ch. 76, SLA 1974; § 2,

ch. 10, SLA 1975; §§4 — 7, ch. 87, SLA
1975; 88 27, 28. ch. 197, SLA 1975; 8§ 23,
24, ch. 12, SLA 1980.

Chapter 58. Election Pamphlet,

Section

10. Election pamphlet

20. Contents of pamphlet

30. Material to bo filed by candidate

40. Material to be filed by political parties

50. Information and recommendations on
judicial officers

Collateral references. — 26 Am. Jur.
2d, Elections, 8§ 193-199.

29 C.J.S., Elections, 88 117, 118(1).

Doctrine of privilege or fair comment as
applicable to misstatements of fact in
publication (or oral communication)
relating to public officer or candidate for
office. 110 ALR 412; 150 ALR 358.

Section

60. Charges for space in pamphlet
70. Organization of material

80. Distribution

90. Delegation by lieutenant governor

Statement regarding cost of proposed
public improvement in ballot for special
election in that-regard. 117 ALR 892.

Validity of special election as affected by
publication or dissemination of matter or
information, extrinsic to the question as
submitted, regarding nature or effect of
the proposal. 122 ALR 1142.

Sec. 15.58.010. Election pamphlet. Before each state general elec-

tion, the lieutenant governor shall prepare, publish and mail an elec-
tion pamphlet to every registered voter. The pamphlet shall be
prepared on a regional basis as determined by the lieutenant governor.
(8 206 ch 100 SLA 1980)

Sec. 15.58.020. Contents of pamphlet. Each election pamphlet
shall contain

(1) photographs and campaign statements submitted by eligible
candidates for elective office in the region;

(2) information and recommendations filed under AS 15.58.050 on
judicial officers subject to a retention election in the region;

(3) a map of the election district or districts of the region;

(4) sample ballots for election districts of the region;

(5 an absentee ballot application;

(6) for each ballot proposition submitted to the voters by initiative
or referendum petition or by the legislature,

(A) the full text ofthe proposition specifying constitutional or statu-
tory provisions proposed to be affected,;



§ 15.58.030

Elections §15.58.050
thejlirerto™or pv A 3ummary of the Proposition prepared b
% a | Ileutenanpgov mor, P Prep y
tive Affaira A Proposmon prepared, by the tegiflia-
of the \ter SPPrOVal °r r?jeCti°n
as it appears in the Bond AuthorizatTo”Act"8 °f 6ach prejeCt
party;" A S'bmitted A -ch political

(9) additional information on voting procedures that the lieutenant
governor considers necessary. (8 206 ch 100 SLA 1980)

Sec. 15.58.030. Material to be filed by candidate, (a) No later
than 75 days before the state general election, candidates for the offices
of the United States President and Vice-President may file with the
lieutenant governor photographs and statements advocating their
candidacy.

(b) No later than 75 days before the state general election, a candi-
date for the office of United States senator, United States rep-
resentative, governor, lieutenant governor, justice or judge, state
senator, or state representative may file with the lieutenant governor
a photograph and a statement advocating his candidacy.

(© Each candidate for an office designated under (a) or (b) of this
section is allowed one page of space in the pamphlet for a photograph
and statement.

(d) Pages on which candidates’ photographs or statements appear
must be clearly identified v/ith the words "paid for by the candidate.”

(e) A candidate’s statement must be typewritten and is limited to a
position statement of 250 words or less and a biographical statement
of 150 words or less.

(H Acandidate’s photograph must be a 5" x 7" black and white glossy
print taken within the past fivo years. The photograph must be limited

to the head, neck and shoulders of the candidate. (§ 206 ch 100 SLA
1980)

Sec. 15.58.040. Material to be filed by political parties, (a) No
later than 75 days before the state general election, a political party
may file with the lieutenant governor a maximum of two pages of
material.

()  Each page purchased must be clearly identified with the words
"paid for by” followed by the name of the political party, the name of
the state chairman of the party, and the name of the party treasurer.

(8 206 ch 100 SLA 1980)

Sec. 15.58.050. Information and recommendations on judicial
officers. No later than 75 days before the state general election, the
judicial council shall file with the lieutenant governor a statement

163



§ 15.58.060 Alaska Statutes § 15.58.090

including information about each supreme court justice, court of
appeals judge, superior court judge, and district court judge who will
be subject to a retention election. The statement shall reflect the eval-
uation of each justice orjudge conducted by the judicial council accord-
ing to law. A statement may not exceed 600 words. (8 206 ch 100 SLA
1980)

Sec. 15.58.060. Charges for space in pamphlet, (a) Each general
election candidate shall pay to the lieutenant governor at the time of
filing material under this chapter the following:

(1) President or Vice-President of the United States, United States
senator, United States representative, governor, lieutenant governor,
supreme court justice and court of appeals judge, $150 each;

(2) superior court judge, district court judge, $75 each;

(3) state senator, and state representative, $50 each.

(b) The state chairman or executive committee of a political party
shall pay to the lieutenant governor at the time offiling material under
this chapter $300 for each page purchased.

(©) There is no charge for statements and recommendations sub-
mitted by the judicial council or for statements advocating approval or
rejection of a proposition submitted to the voters for approval. (8§ 206
ch 100 SLA 1980)

Sec. 15.58.070. Organization of material. Material in the election
pamphlet shall be organized to the extent possible in the same manner
and form in which it will appear on the ballot. The decision of the
lieutenant governor on the form of material is final. (8§ 206 ch 100 SLA
1980)

Sec. 15.58.080. Distribution, (a) Not less than 30 days before the
general election, the lieutenant governor shall mail to every registered
voter one copy of the pamphlet prepared for the region in which the
voter resides. Additional pamphlets may be obtained from the director,
the office of the lieutenant governor, and the area election offices.

(b) The state library shall make a recording of the appropriate
regional pamphlet available to a blind voter without cost. The
lieutenant governor shall assist with the preparation of recording each
regional pamphlet. (8 206 ch 100 SLA 1980)

NOTES TO DECISIONS

Exception to time requirement for cert, denied, 441 U.S. 907, 99 S. Ct. 1998,
1978 election. — See Hammond v. Hickel, 60 L. Ed. 2d 376 (1979), decided under
Sup. Ct. Order (File Nos. 4281, 4282,4283, former AS 15.57.050.

4284, 4285, 4291), 588 P.2d 256 (1978),

Sec. 15.58.090. Delegation by lieutenant governor. The
lieutenant governor may delegate the duties imposed on him by this
chapter to the director. (8 206 ch 100 SLA 1980)
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FLESCH BQRMULA

The Flesch formula is based to compute scores for "“reading' ease" and "human
interest”.  Although this method has been criticized, no better system seems to
have been developed to this time for quick evaluation of adult readmg materials.
Flesch has a chart inside the cover of his book, The Art of Readable Wntm?,.
which is a short-cut to_determining readability and will eliminate the need to
compute the formula. This chart can be used in place of steos 6 and 7 in the
procedure outlined below.  For those who do not have access tohis book, the
procedure he follows to determine readability is:

1 Count the words in the article (mark each 50th word)

Count the sentences.

w

Count the syllables in the article.

:h

Divide the number of words by the number of sentences to obtain
the average sentence length.

b, Divide the number of syllables by the number of words and multioly
by 100 to obtain the average number of syllables per 100 words.

6. Multiply the average sentence length inwords by 1.015,

1. Multiply the average number of svllables Per 100 words by.846, then
add the totals of steps 6 and 7, then subtract the total from206.835
to obtain the readability score for the article.

3. Convert the readability score to reading ability level givenbelow to
determine usability.

Average Average Reading Estimated
Description  Sentence ~ No. of Syll. Ease Reading
of Style Length  per 100 Wds.  ScO. Grade
Very Easy 8 or less 123 or less 90 to 100 5th grade
Easy n 80to 90 6th grade
Fairly Easy 14 1?? 70to 80 7th grade
Standard 17 1 60 to 70 8th and gth grade
Fairly Difficult 2 15 50 to 60 10th to 12th grade
(high school)
Difficult 5 167 30to 50 13th to 16th grade

(college)
Very' Difficult 29 or more 192 or more Oto 30 college graduate

14
No ccovright - Reproduction permitted.



BALLOT MEASURE NO. 3
é}d\élgs%m\gg 33%8 Longevity Bonus Annuity Program

BALLOT LANGUAGE

(As it will appear on the November 4, 1986, General
Election Ballot)

The Fourteenth Alaska State Legislature consid-
ered two alternatives to the present longevity bonus
program. Both were adopted into law, but neither will
take effect unless the legislature chooses one of them.
The legislature has asked for an advisory vote of the
public on the annuity option which is described
below.

The annuity option provides that every individual
who reaches age 65 by January 1, 1988, including
those already receiving the bonus, would receive a
longevity bonus payment of $250 per month. In addi-
tion, a person under age 65 on January 1, 1988, could
participate in an optional annuity program by deposit-
ing all or part of his or her permanent fund dividends
in an account held by the state. Upon reaching age
65, a person would receive a monthly payment in an
amount determined by how much was contributed to
the account. The annuity payments would be supple-
mented with declining longevity bonus payments paid
for wirh general funds until the annuity accounts were
large enough to provide monthly payments of $250 a
month.

The second option provides that every individual
who is 65 years old by January 1, 1988, including
those already receiving the bonus, will receive a lon-
gevity bonus payment of $250 per month, but that
anybody younger than age 65 by January 1, 1988,
would not be eligible for benefits.

Should the legislature YES O
adopt the annuity option? NO O

This proposition scored 30.3 under the
formula contained in HB 247.

Procedures:

(1) disregarded numbers

(@ counted 8 sentences and 205 words
average sentence length, 25.6 words
25.6 X i 015 = 26.00

(3 counted 365 syllables in 205 words
3657205 = 178/100
178 X .846 = 150.58

4 26 + 150.58 = 176.58
206.835 - 176.58 = 30.25

LEGISLATIVE AFFAIRS
AGENCY SUMMARY

(Ch. 9 SLA 85 CCSSB 56)

This question is advisory to the legislature as to
whether an annuity program should be adopted to re-
place the longevity bonus program.

Under the proposed program, a person could elect
to receive his or her permanent fund dividend in cash,
as a credit in an annuity account, or a combination
of the two. A person who is 65 years old on or before
January 1, 1988, or persons with certain debts could
only receive the dividend in cash.

Upon reaching the age of 65, a person with credit
in an annuity account would receive an annuity in
the form of a monthly payment based upon the prin-
cipal and accrued interest in the person’s annuity ac-
count. If a person dies before age 65, a lump sum pay-
ment could be made to a designated beneficiary or to
the decendent’s estate.

Persons 65 years of age on or beff.: January 1,
1988, who otherwise qualify would continue to receive
a monthly longevity bonus payment of $250. Other-
wise, the monthly longevity bonus payment would be
equal to $250 minus the maximum possible straight
life annuity for a person 65 years of age under the an-
nuity program.

If the annuity program is rejected, the legislature
will consider limiting the existing longevity bonus pro-
gram to people who are 65 years of age on or before
January 1, 1988.

VOTES CAST BY MEMIEESER

AL A =6 A

House: Yeas 30
Nays 10
Absent or Not Voting 0
Senate: Yeas 19
Nays 0
Absent or Not Voting 1



Rep. Davis

RE-WRITE OF BALLOT MEASURE NO.3

Advisory Vote on Longevity Bonus Annuity Program
Ch. 99 SLA 85 (SB56)

BALLOT LANGUAGE
(As it will appear on the November 4, 1986, General Election Ballot)

The State Legislature has asked for voters®™ advice on alternatives
to the current longevity bonus program.

Two options are being considered. Both options provide $250 per
month to persons who have turned 65 by Jan. 1, 1988. The two proposals
differ for younger people.

The first option sets up an annuity program for persons under 65 on
Jan. 1, 1988. Persons could chose to deposit all or part of their
permanent fund dividends in an account held by the state. Starting at
age 65, a person would receive a monthly payment determined by how much
he or she had put iIn the account. These annuity payments would be
supplemented with money from the state"s general fund. The state would
add in enough money so people who had contributed all their dividends
would receive $250 a month.

The second option does not provide payments for persons who are
younger than 65 on Jan. 1, 1988.

Should the legislature adopt the annuity option? YES O
NO O

This re-write scored 65.5 under the formula contained in HB 247.

Procedures:
(1) disregarded numbers
(2 counted 10 sentences and 142 words, average sentence length, 14.2 words.
14.2 X 1.015 = 14.413.
(3 counted 213 syllables in 142 words. 213/142 = 150/100.
150 X .846 = 126.9

(4) 14.413 + 126.9 = 141.313. 206.835 - 141.313 65.522
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0 HOUSE COMMITTEE REPORT

Date referred: 4/22/87 FURTHER REFERRALS!” Financ-

1
DATE |

The Judiciary HB 247

Conunittea has considered

"An Act relating to the readability of certain election materials.”

racgfflHIBS:

L replace with £E£E> HFfS Q 47 [ 1 the same title
[ 1 attached.amendment(s) [ <T a new title
L do pass
[ ) do not pass
[ 1 no recommendation
[ 1 individual recommendations
[ ] additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES HEW FISCAL NOTE(S) :

[ ] fiscal impact [ ] same as previous fiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis [u<T"same as previous zero fiscal

note published
SIGHTBG OTHER HEOCBMEHNAT IOHS:
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BH LIdimiu™ Rehm

LEGISLATIVE AFFAIRS AGENCY

NEMORANDUM April 16, 1987

SUBJECT: Comprehension by the voter of election
propositions and materials
[CSHB 247 (State Affairs)]

TO: Representative Fran Ulmer
Chairman,. House State Affairs Committee

FROM: Richard A. Bradley Lq)
Legislative Counsel/V7

I have prepared a committee substitute responsive to the
request from Dennis Burns.

But it could not be done as simply as the League of Women
Voters suggested.

The provisions of HB 247 [as introduced] address only the
preparation of the election pamphlet; the material suggested
by the League addresses the format nrif fhn pr»rnpi,<"innr pre —
pared for various ballot propositions [AS 15.60.010(23)] or
ballot gquestions [AS 15.60.010(26)] as they actually go on
the ballot.

As such, other portions of the election code that direct the
preparation of these provisions were more properly amended.

And since it was not "readability™ that was the issue any
more, | have suggested that the title be broadened.

IT I may be of further assistance, please advise.

RAB :mkr
ml 1/036

Enclosure



STATK DK ALASKA

P O BOX AA
JUNEAU 39811
(907) 465 3520

MEMORANDUM
OFFICE OF THE LIEUTENANT GOVERNOR
TO: Grace Schaible

Attorney General
Department of Law

FROM: Stephen
Lieutena™/"~overnor
DATE: March 4, 1987

SUBJECT: Attached Proposed Legislation

Attached please find information given to me by the League of Women
Voters. I am in favor of legislation similar to this and would
appreciate your review of their proposal. It is my understanding that
this legislation will be introduced this session. However, if it is not
introduced or does not pass the Legislature, | would like to see this
become the policy for ballot propositions, etc. for the Division of
Elections.

Attachment

cc: Sandi Stout, Division of Elections



February 18, 1987

Representative Mike Davis
P.0. Box V
Juneau, AK 99801

Dear Representative Davis:

This letter is a follow-up to our conversation at the League
of Women Voters®™ luncheon in December when we were discussing
the ballot language issue. After much discussion, you indi—
cated interest in working with league in formulating legisla—
tion that would encourage(force) the legisiature/Dept. of

Law to have the language of ballot propositions at a grade
level and readability level that could be understood by at
least the average voter in Alaska. We continue to get so
much public demand for improvement in the readability of

the ballot propositions that we are eager to see progress

on this matter.

League first became aware of this issue three years ago

when the Literacy Council sent a representative to the state
league board to make us aware of the seriousness of this
issue. They brought analyses of 1976 ballot propositions
that showed that the grade level of the propositions -was 1in
the range of 12th grade through college graduate level. [
am enclosing copies of these analyses. A Literacy Council
representative is analyzing the 1986 state propositions now,

and | hope to have those with me when I am in Juneau nexc week.
From trying to interpret the ballot propositions and the neutral
summaries given in the Election Pamphlet to the public, 1 feel

certain that the 1986 propositions were on a readability
level far above the average Alaskan reader.

Once we became aware of the issue, we started working with

the Division of Elections Office in Juneau and the Dept, of
Law to see what be done. We spent several months of the
summer and fall of 1986 working with Linda Edgeworth of
Division of Elections and Jim Baldwin of Dept, of Law. Linda
sent us the ballot propositions as soon as they were avail —
able and Literacy Council volunteers reworded the propositions
in simplified language using simple Literacy Council criteria
to do so. We had hoped that the Division of Elections would



put these simplified versions in the Official Election Pamphlet
with a note that they had been supplied by the League of Women
Voters and the Literacy Council. After our spending months on
this, the Division of Elections decided at the last minute that
they would not include our simplified versions. The reason they
gave us was that if. they included our simplified versions, they
would have to include other versions given by other groups.

We were very frustrated because the official language in the
propositions and the neutral summaries included in the Official
Election Pamphlet were not easily understandable by the general
public.

I feel that your suggestion that some type of legislation address
this issue 1s our best hope. The aim of the legislation would

be to insure that all ballot propositions be worded so that they
are easily read and understood by the average Alaskan voter.
There is no precise statistic to tell us the reading level of the
average voter, but from talks with the Literacy Council, we are
agreed that an eighth grade reading level would be desirable for
ballot language. An eleventh grade level is mentioned 1in the
Literacy Council sheet as that of the average adult, but only

62% of the population can read at the eleventh grade level.

In Alaska where we are having difficulty with the Votjncr Rights
Act because of so many Natives for whom English is a second language.
I think that we need to do all we can to make ballot lanyuage on
a level understood by these people also.

Several of us from the state league board will be meeting with
you on Monday, March 2, at 10 a.m. in your office, and we will

want to discuss this issue with you then. I will have with me
analyses of the 1986 ballot proposition language. My concern
is the filing deadline for legislation. Is there still a possi—

bility that we could have legislation formulated and meet the
March deadline?

IT you have questions or could suggest other material that would be
helpful for me to bring to Juneau on March 2, please contact

me before | leave for Juneau on Feb. 27. Thanks for your interest
and concern in this area. We look forward to talking with you

on March 2.

Qdnoor-ol \r

Darlene Kostrub
Vice-President

4209 York Ave.
Fairbanks, AK 99709
479-7535



April 1987

Representatives Mike Davis and Niilo Koponen have
introduced House Bill 247 which would require ballot
propositions and neutral summaries 1in voter » pamphlets
to be worded on an eighth grade reading level or lower.

The Fairbanks League of Women Voters and the Literacy
Council have been working for about three years on trying
to ensure that these propositions and summaries are easier
to read. Currently there are no standards for readability
being used by the state, with the result that ballot
propositions and neutral summaries are usually worded on a
12th grade through college graduate level.

According to the Literacy Council only 621 of the popula—
tion can read at the 11th grade level. For many Alaskans
English is a second language.

The standard proposed in HB 247 has been adopted 1in many
states. It would require little extra staff time, and the
result is that people would understand exactly what they
were voting on.

*

The League of Women Voters of Alaska is pleased that the
Fairbanks representatives have taken this step to ensure an
informed voting population. We urge you to vote 1in favor
of this bill which is so important to maintenance of a
truly democratic process.



Alaska State Legislature

Representative Mike Davis

PO. Box V Interim Office:

Juneau, Alaska 99811 P.0. Box 81435

(907) 465-4930/4941 Fairbanks, Alaska 99708

TO: House Judiciary Committee

FROM: Rep. Mike Davis
DATE: April 27, 1987
RE: CSHB 247 (State Affairs)

HB 247(SA) aims to ensure that all ballot propositions and election
pamphlet summaries are worded so they can be easily read by the average
Alaskan.

There are no precise statistics on the reading ability of Alaskan
adults. Nationally, 14% of adults are functionally illiterate, reading
below the fourth grade level. According to the 1980 U.S. census, 18%
of Alaskans over 24 have not graduated from high school or received a
G.E.D. Many who do graduate lack strong reading skills. However,
Alaska®s ballot propositions are frequently written in college level

English.

The readibility formula used in this bill is the Flesch test. This test
is used by several states with insurance policy readibility laws, and in
Maine®s election law. A Flesch score of 65 approximately corresponds to
an eighth grade reading level. As the score increases, the difficulty
of the reading material decreases.

CSHB 247(SA) TfTurther requires that each ballot proposition contain
language clearly stating that a "yes" vote is a vote in favor of the
initiative, referendum, or constitutional amendment under consideration.
This provision is intended to prevent a situation in which a "yes" vote
would be required to maintain the status quo.

Finally, CSHB 247(SA) states that a court may not enjoin the conduct or
results of an election for failing to comply with the legislation. The
intent of this bill is to encourage participation in elections, and to
assist informed decision-making by voters. CSHB 247(SA) would not
increase the likelihood of lawsuits, further complicating the election
process.

The bill would not influence the content of a referendum, initiative, or
constitutional amendment. It would affect only the abbreviated form
appearing on the ballot, and the neutral summary in the election
pamphlet. The responsibility for preparing propositions and summaries
is clearly assigned in current statute, and would remain unchanged.
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5-0743X

Bradley
4/29/87
Original sponsors: Davis, Koponen
and Boucher
IN THE HOUSE BY THE JUDICIARY COMMITTEE
omeo® CS FOR HOUSE BILL NO. 247 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
I FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the preparation of election
propositions and materials."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.45.180 1is amended by adding a new subsection to

read:

(b) The proposition prepared under (a) of this section shall
comply withAS 15.60.005 and shall be worded so that a "Yes™ vote on
the proposition 1is a vote to enact the proposed law.

* Sec. 2. AS 15.45.410 is amended by adding a new subsection to read:

(b) The proposition prepared under (a) of this section shall
comply with AS 15.60.005 and shallbe worded so that a"Yes" vote on
the proposition is a vote to reject the act referred.

* Sec. %: AS 15.50.010 is amended by adding a new subsection to read:

(b) The proposition prepared under (a) of this section shall
comply with AS 15.60.005 and shallbe worded so that a"Yes" vote on
the proposition is a vote to adoptthe proposed constitutional amend—
ment .

* Sec. 4. AS 15.60 is amended by adding a new section to read:

Sec. 15.60.005. READABILITY OF CERTAIN ELECTION MATERIALS. (@)
The policy of the state 1is co prepare a ballot proposition that 1is
clear, concise, and easily readable. The form of each ballot proposi—
tion shall be scored under (¢) of this section. The policy of the
state 1i1s to prepare a ballot proposition that 1is scored at approxi-—
mately 65.

-1- CSHB 247 (Jud)



(b) Each neutral summary prepared for the voter®s pamphlet shall
be scgl?(.e«a under (c) of this section. The policy of the state is to
prepare a neutral summary that is scored at approximately 65.

(¢) J A ballot proposition or neutral summary shall be scored
using the following procedures:

(1) disregard numbers;

(2) multiply the average sentence length in words by 1.015;

(3) multiply the average number of syllables for each 100
words by .846;

(4) subtract the total of (2) and (3) from 206.835.

(d) A court may not enjoin the conduct or results of an election

for a failure to comply with (a) or (b) of this section.

CSHB 247 (Jud) “2-
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5-(P43X
Bradley
4/28/87
Original sponsors: Davis and Koponen
IN THE HOUSE
CS FOR HOUSE BILL NO. 247 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the preparation of election

propositions and materials."”
Bi. IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.45.180 1is amended by adding a new subsection to
read:

(b) The proposition prepaid under (a) of this section shall
comply with AS 15.60.005 and shall be worded so that a "Yes"™ vote on
the proposition is a vote to enact the proposed law.

Sec. AS 15.45.410 1is amended by adding a new subsection to read:

(b) The proposition prepared under (a) of this sectionshall
comply with AS 15.60.0705) and shall be worded so that a J*Ygsl®™ vote on
the proposition is a vote to reject_ the act referred.

* Sec. 3. AS 15.50.010 is amended by adding a new subsection to read:

(b) The proposition prepared under fa) of this sectionshall
comply with AS 15.60.005 and shall be worded so that a "Yes"™ vote on
the proposition is a vote to adopt the proposed constitutional amend-—
ment .

* Sec. 4. AS 15.60 is amended by adding a new section to read:

Sec. 15.60.075" READABILITY OF CERTAIN ELECTION MATERIALS. (@)
The form of each ballpjt-proposition shall be scoi racer (c¢) of this
section. ThfP"poHcy of the state is to Drepare a ballot proposition
that c%?g:éd at 65 or mo§§F>;U' / f %ﬂﬁ! i>
(b) tacn neuCTad- summar-y-prepa-r-ed-dknr_dTe""voter "s pamphlet shal

be scored under (c) of this section. The policy o™ the state 1is to

-1- CSHB 247( )
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prepare a neutral summary that is scored at 65 or more.
(©) A ballot proposition or neutral summary shall be scored
using the following procedures:
(1) disregard numbers;
(2) multiply the average sentence length in words by 1.015;
(3 multiply the average number of syllables for each 100
words by .846;
(4) subtract the total of (2) and (3) from 206.335.
(d A court may not enjoin the conduct or results of an election

for a failure to comply with (a) or (b) of this section.

CSHB 247( ) -2-



MEMORANDUM

TO: SUND

FROM: HARTLE

5/15/87

RE: HB 247 - Preparation of election propositions and
materials.

Judiciary CS:

Rewrote section 4 to make it clear that the primary policy 1is
to have a ballot proposition that is clear, concise, and
easily readable, and that the score on the Flesche test is of
secondary concern. (Something could score 99 on the Flesche
test and still be garbage...)



WORK. DRAFT WORK DRAFT WORK DRAFT

5-0743B
Bradley
4/16/87
Original sponsors: Davis and Koponen
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 247 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the comprehension by the voter of

election propositions and materials."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.45.180 1is amended by adding a new subsection to
ref 3:

(b) The proposition prepared under (a) of this section shall be
worded so that a "Yes" vote on the proposition is a vote to enact the
proposed law.

* Sec. 2. AS 15.45.410 is amended by adding a new subsection to read:

(b) The proposition prepared under (a) of this section shall be
worded so that a "Yes™ vote on the proposition is a vote to reject the
act referred. n

* Sec. 3. AS 15.50.010 is amended by adding a new subsection to read:

(b) The proposition prepared under (a) of this section shall be
worded so that a "Yes"™ vote on the proposition is a vote to adopt the
proposed constitutional amendment.

* Sec. 4. AS 15.58 1is amended by adding a new section to read:

Sec. 15.slp)25. READABILITY OF CERTAIN ELECTION MATERIALS. (a)
The form of each ballot proposition shall be scored under (c) of this
section. The policy of the state is to prepare a ballot proposition
that is scored at 65 or more.

(b) Each neutral summary prepared for the voter ® pamphlet
be scored under (c) of this section. The policy of the state is to
prepare a neutral summary that is scored at 65 or more.

-1- CSHB 247 (SA)

shal
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©)

using the

words by

(d)

WORT. DRAFT WORK DRAFT

A ballot proposition or neutral summary shall be scored
following procedures:

(1) disregard numbers;

(2) multiply the average sentence length in words by 1.015;

(3) multiply the average number of syllables for each 100

.846;

(4) subtract the total of (2) and (3) from 206.835.

A court may not enjoin the conduct or results of an election

for a failure to comply with (a) or (b) of this section.

CSHB 247 (SA)



STEVE COWPER, GOVERNOR

F o

imi P.0. BOX K-STATE CAPITO
DEFAIMIEAT OF LAW JUNEAU. ALASKA 99811

OFFICE OF THE ATTORNEY GENERAL PHONE: (307) 465-3600

April 28, 1987

Honorable John Sund, Chair
House Judiciary Committee
Alaska State Legislature
Room 122, Capitol Building
Juneau, Alaska 99811

Re: CSHB 247(SA) -- readability
of election materials

Dear Representative Sund:

HB 247 and CSHB 247 (SA) seek to make certain election
materials more "readable."™ The Department of Lav? believes that
the policy is excellent, but that it is inadvisable to set in the
statutes, as the bill does, a readability formula v?ith a specific
score that must be attained.

The Dbill itself is clear and well-written. It is very
readable. But i1t does not, 1itself, attain the score that it
would establish for election materials. My calculations, possi—

bly in error but probably not too far off, give the bill a score,
of 52.263. My point in mentioning this 1is not to criticize the
bill or the test set out in it, but to illustrate the fact that a
clear and well-VTritten ballot proposition could still be unac-—
ceptable if this bill were to pass. And it goes without saying
that a piece of writing could attain the target score of 65, with
short sentences and short words, but still be pure gibberish.

As Dr. Rudolph Flesch, the creator of the formula in
this bill (hence, the "Flesch test"™) stated in the preface to his
The Art of Plain Talk (Harper & Row, publishers, 1946):

[the book®"s] main feature 1is, of course, the for—
mula. I almost wish it were not. Some readers, |1
am afraid, will expect a magic formula for good
writing and will be disappointed with my simple
yardstick. Others, with a passion for accuracy,
will wallow in the little rules and computations
but lose sight of the principles of plain English.

(mihat 1 hope for are readers who won"t take the
formula too seriously and won"t expect from it
more than a rough estimate. [Emphasis added.]

Granted the bill includes, in CSHB 247(SA)"s AS 15.58.-
025(e), a protection against enjoining the conduct or results of



Hon. John Sund, Chair April 28, 1987

House Judiciary Committee Page 2
an election for failure to comply with the formula. However,
that very protection provides something of an 1inconsistency 1in
the bill. The Department of Law would recommend that the lauda—

tory policy of the bill be expressed in less compulsory language.
For example, subsec. (@) could be reworded to read as follows:

The policy of the state 1is to prepare a ballot
proposition that 1is clear, <concise, and easily
readable. In preparing each ballot proposition,
the formula set out in (c¢) of this section shall
be considered, with a score of 65 or more being
the target.

A similar rewording should then be done for subsec.
(b) . The objective is to convey the policy without 1imposing a
requirement of slavish adherence to a formula that will not it—
self guarantee good, clear, easily understood writing in election
materials. This wording is offered as something of a compromise.
A statement of the policy, without any reference to the Flesch
test formula, would actually be preferable.

Thank you for this opportunity to comment on this bill.
Very truly yours,

GRACE BERG SCHAIBLE

. cu. 11* AICLCLbUU
Assistant Attorney General

AHP :md

cc: Hon. Mike Davis
House of Representatives
Alaska State Legislature

Hon. Steven McAlpine
Lieutenant Governor

George Sullivan
Legislative Liaison
Governor®s Office
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8§15.45.150 Elections §15.45.200

Sec. 15.45.160 Bases foe determining the petition was
improperly filed. The lieutenant governor shall notify the committee
that the petition was improperly filed if he determines (1) that there
is an insufficient number of qualified subscribers, or (2) that the
subscribers v/ere not resident in at least two-thirds of the election
districts of the state. (8 9.16 ch 83 SLA 1960)

Sec. 15.45.170. Submission of supplementary petition. Upon
receipt of notice that the filing of the petition was improper, the
initiative committee may amend and correct the petition by circulating
and filing a supplementary petition within 30 days of the date that
notice was given. (8 9.17 ch 83 SLA 1960)

Sec. 15.45.180. Preparation of ballot title and proposition. If
the petition is properly filed, the lieutenant governor, with the assis-
tance of the attorney general, shall prepare a ballot title and proposi-
tion. The ballot title shall, in not more than six words, indicate the
general subject of the proposition. The proposition shall, in not more
than 100 words, give a true and impartial summary of the proposed
law. (8 9.18 ch 83 SLA 1960)

Sec. 15.45.190. Placing proposition on ballot. The lieutenant
governor shall direct the director to place the ballot title and proposi-
tion on the election ballot of the first statewide general, special, or
primary election that is held after (1) the petition and any supple-
rrfentary petition have been filed, (2) a legislative session has convened
and adjourned, and (3) a period of 120 days has expired since the
adjournment of the legislative session. (8 9.19 ch 83 SLA 1960; am
8 35 ch 69 SLA 1970; am 8 174 ch 100 SLA 1980)

Effect of amendments. — The 1980 report on ch. 69, SLA 1970 (HB 564), see
amendment inserted "direct the director 1970 House Journal Supplement No. 2, p.
to” near the beginning of the section. 7.

Legislative history reports. — For

Sec. 15.45.200. Display of proposed law. The director shall pro-
vide each election board with 10 copies of the proposed law being
initiated, and the election board shall display three copies of the
proposed law in a conspicuous place in the room where the election is
held. (8 9.20 ch 83 SLA 1960; am § 175 ch 100 SLA 1980)

Effect of amendments. — The 1980 "lieutenant governor” at the beginning of
amendment substituted “director” for the section.
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15.45.410 Elections 8 15.45.460.

Sec. 15.45.410. Preparation of ballot title and proposition. The
lieutenant governor, with the assistance of the attorney general, shall
prepare a ballot title and proposition if  determines that the petition
is properly filed. The ballot title shall, in not more than six words,
indicate the general subject area ofthe act. The proposition shall, in not
more than 100 words, give a true and impartial summary of the act
being referred.  9.47 ch 83 SLA 1960)

Sec. 15.45.420. Placing proposition on ballot. The lieutenant
governor shall direct the director to place the ballot title and proposi-
tion on the election ballot for the first statewide general, special, or
primary election held more than 180 days after adjournment of the
legislative session at which the act was passed. (8 9.48 ch 83 SLA 1960;
am 8 36 ch 69 SLA 1970; am § 180 ch 100 SLA 1980)

Effect of amendments. — The 1980 report on ch. 69, SLA 1970 iHB 564). see
amendment inserted "direct the director 1970 House Journal Supplement No. 2, p.
to” near the beginning of the section. 7.

Legislative history reports. — For

Sec. 15.45.430. Display of act being referred. The director shall
provide each election board with 10 copies ofthe act being referred, and
the election board shall display three copies of the act in a conspicuous
place in the room where the election is held. (§ 9.49 ch 83 SLA 1960;
am § 181 ch 100 SLA 1980)

Effect of amendments. — The 1980 "lieutenant governor" at the beginning of
amendment substituted "director” for the section.

Sec. 15.45.440. Rejection of act. If a majority of the votes cast on
the referendum proposition favor the rejection of the act referred, the
act is rejected, and the lieutenant governor shall so certify. The act
rejected by referendum is void 30 days after certification. (8 9.50 ch 83
SLA 1960)

NOTES TO DECISIONS

Section adopts language of Constitu- become void. Walters v. Cease, Sup. Ct.
tion. — This section adopted almost Op. No. 182 (File No. 447). 388 P.2d.263,
verbatim the language of Alaska Constitu- afTd. Sup. Ct. Op. No. 182, 394 P.2d670
tion, art. XI, 8 6, for establishing the time  (1964).
when an act rejected by referendum shall

Sec. 15.45.450. Insufficiency of application or petition. No ref-
erendum submitted to the voters shall be held void because of the
insufficiency ofthe application or petition by which the submission was
procured. (8 9.51 ch 83 SLA 1960)

Sec. 15.45.460. Judicial review. Any person aggrieved by any
determination made by the lieutenant governor under AS 15.45.250 —
15.45.450 may bring an action in the superior court to have the deter-
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bring an action in the superior court to have the determination
reviewed within 30 days of the date on which notice of determination
was given. (8 9.96 ch 83 SLA 1960; am § 199 ch 100 SLA 1980)

Effect of amendments. — The 1980
amendment substituted "director under
AS 15.45.470 — 15.45.710” for "lieutenant
governor" near the beginning of the sec-
tion, inserted "in the superior court” near

Chapter 50. Constitutional Amendments and
Conventions.

the middle of the section, and deleted 'by
any appropriate remedy in the superior
court” following "was given" at end of the
section.

Article

1. Constitutional Amendments (88 15.50.010 — 15.50.060)
2. Constitutional Conventions (88 15.50.070 — 15.50.100)
3. Delegation by Lieutenant Governor (8 15.50.110)

Article 1. Constitutional Amendments.

Section
proposition  for  27. Judicial review .

Section
10. Preparation  of

constitutional amendment 30. Placing proposition on ballot
20. Description of ballot title and proposi- 40. Display of resolution
tion 50. Certification of vote
25. Objection to proposed ballot title and  60. Effective date
proposition
Collateral references. — 16 Am. Jur. Proposition submitted to people as

covering one or more than one proposed
constitutional amendment. 94 ALR 1510.

2d, Constitutional Law, 88 18, 29-57; 25
Am. Jur. 2d, Elections, §8 185-192.

16 C.J.S., Constitutional Law, 88 7-11;
29 C.J.S., Elections, § 170.

Number of amendments that may be
submitted under an initiative and referen-

Basis for computing majority epsential
to the adoption of a constitutional or other
special proposition submitted to voters.
131 ALR 1382.

dum clause. 62 ALR 1350.

Sec. 15.50.010. Preparation of proposition for constitutional
amendment The lieutenant governor shall prepare a proposed ballot
title and proposition for each amendment to the state constitution
proposed by the legislature or by a constitutional convention. Each
amendment shall be confined to one subject. Within 30 days of the date
ofadjournment of a legislative session or ofthe date of adjournment of
a constitutional convention, the lieutenant governor shall provide one
copy ofthe proposed ballot title and proposition for each amendment to
each member of the legislature and shall make copies available to the
public. (8 10.01 ch 83 SLA 1960; am 8 1 ch 99 SLA 1978)



STEVE COWPER, GOVERNOR

P.0. BOX K-STATE CAPITO
DEPARTMENT OF LAW JUNEAU. ALASKA 99811

OFFICE OF THEATTORNEY GENERAL PHONE: (907) 465-3600

April 28, 1987

Honorable John Sund, Chair
House Judiciary Committee
Alaska State Legislature
Room 122, Capitol Building
Juneau, Alaska 99811

Re: CSHB 247 (SA) -- readability
of election materials

Dear Representative Sund:

HB 247 and CSHB 247(SA) seek to make certain election
materials more "readable.™ The Department of Law believes that
the policy is excellent, but that it is inadvisable t> set in the
statutes, as the bill does, a readability formula with a specific
score that must be attained.

The bill itself is clear and well-written. It is very
readable. But i1t does not, 1itself, attain the score that it
would establish for election materials. My calculations, possi—

bly in error but probably not too far off, give the bill a score
of 52.263. My point in mentioning this 1is not to criticize the
bill or the test set out in it, but to illustrate the fact that a
clear and well-written ballot proposition could still be unac—
ceptable if this Dbill were to pass. And it goes without saying
that a piece of writing could attain the target score of 65, with
short sentences and short words, but still be pure gibberish.

As Dr. Rudolph Flesch, the creator of the formula 1in
this bill (hence, the "Flesch test") stated in the preface to his
The Art of Plain Talk (Harper & Row, publishers, 1946):

[the book®s] main feature 1is, of course, the for—
mula. I almost wish it were not. Some readers, 1
am afraid, will expect a magic formula for good
writing and will be disappointed with my simple
yardstick. Others, with a passion for accuracy,
will wallow in the 1little rules and computations
but lose sight of the principles of plain English.

What 1 hope for are readers who won"t take the
formula too seriously and won"t expect from it
more than a rough estimate. [Emphasis added.]

Granted the bill includes, in CSHB 247(SA)"s AS 15.58.-
025(e), a protection against enjoining the conduct or results of



Hon. John Sund, Chair April 28, 1987
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an election for failure to comply with the formula. However,

that very protection provides something of an 1inconsistency 1in
the bill. The Department of Law would recommend that the lauda—
tory policy of the bill be expressed in less compulsory language.

For example, subsec. (a) could be reworded to read as follows:

The policy of the state 1is to prepare a ballot
proposition that 1is clear, <concise, and easily
SN"eadable. In preparing each ballot proposition,
the formula set out in (¢) of this section shall
be considered, with a score of 65 or more being

the. target.

A similar rewording should then be done for subsec.
(b). The objective 1is to convey the policy without 1imposing a
requirement of slavish adherence to a formula that will not it—
self guarantee good, clear, easily understood writing in election
materials. This wording is offered as something of a compromise.
A statement of the policy, without any reference to the Flesch
test formula, would actually be preferable.

Thank you for this opportunity to comment on this bill.
Very truly yours,

GRACE BERG SCHAIBLE
ATTORNEJAGENERALM

By: _
Arthur H. Peterson
Assistant Attorney General

AHP :md

cc: Hon. Mike Davis
House of Representatives
Alaska State Legislature

Hon. Steven McAlpine
Lieutenant Governor

George Sullivan
Legislative Liaison
Governor®s Office
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OFFICIAL GENERAL
ELECTION BALLOT

GENERAL ELECTION NOVEMBER 4, 1986

THIS STUB TO BE REMOVED BY ELECTION BOARD

STATE OF ALASKA
Gener al Election November 4,1986

OFFICIAL BONDING
AND MEASURES 13ALLOT

BONDING PROPOSITION A

STATE GUARANTEED VETERANS RESIDENTIAL
MORTGAGE BONDS $600,000,000
(Ch.134, SLA 1986)

This proposiiion would authorize the Alaska Housing Fi—
nance Corporation to issue up to S600,000,000 in revenue

bonds which are unconditionally guaranteed by the state for
the payment of principal and interest. Bonds would be

issued for the purpose of purchasing residential mortgages

ol qualifying veterans. A "qualified veteran" is defined by

law.

Shall the State of Alaska unconditionally guarantee as a

general obligation of the stale, the payment of principal of

and interest on revenue bonds of the Alaska Housing

Finance Corporation issued in the princir “*qit ol not

more than S600,000,000 for the purpose o , .digmort—
gages made for residences for qualify a \ -trans, as

delined by law?

BOi.
BONDS- .

BALLOT MEASURE NO. 1

RECONSIDERATION OF
CONSTITUTIONAL AMENDMENT
LIMITING INCREASE IN APPROPRIATIONS
(2d FCCSSJR 4; Leg. Res. 1, FSSLA 1981)

In 1982 the- voters adopted an amendment to the Alaska
Constitution which limits the amount of money that the
legislature may appropriate. The 1982 amendment provided
lor reconsideration of the limit by the voters at this general
election. Article IX, sec. 16, of the Alaska Constitution limits
appropriations for a fiscal year to S2.5 billion, adjusted
annually for changes in population and inflation since 191.
At least cne-third of the limitation amount is reserved for
appropriations for capital projects and state loan programs.
The remainder (up to two-thirds) may be spent for govern—
mental operations. Appropriations to the Alaska Permanent
Fund and appropriations or bond authorizations for capital
projects may exceed this limit if they are not vetoed by the
governor and are approved by the voters. The limit could
also be exceeded tomeet a state of disaster declared by the
governor. The limit would not apply to appropriations for
permanent fund dividends, general obligation bond pay—
ments, or lor apprroriations from revenue bond proceeds.

A vote "FOR" retains the limit FOR

A vote "AGAINST" repeals the limit. AGAINST

AK301

VOTE BOTH SIDES

| HAVE VOTED

HAVE YOU?

BALLOT MEASURE NO. 2

Constitutional Amendment
LEGISLATIVE ANNULMENT OF
ADMINISTRATIVE REGULATIONS
(1986 Legislative Resolve No. 60, HCS SJR 40 [dud] am H)

Thisamendment of the Alaska Constitutionwould permit the
legislature to annul executive branch regulations by pass—
ing a resolution that isnot subject to veto by the governor or
repeal by referendum. The annulment would become effec—
tive 30 days after passage by the legislature, unless the
resolution sets a different date. The resolution must have
three readings in each house on separate days, [ --ept that
itmay be advanced from second to third rear ,g on the
same day by a three-fourths vote of the house considering
it The resolution must receive approval ol a majority of the
membership of each house. The yeas and nays on final
passage must be entered in the legislative journals.

A vote "FOR™ adopts the amei:dmenl FOR
A vote "AGAINST" rejects the amendment. ~ AGAINST

BALLOT MEASURE NO. 3

ADVISORY VOTE ON
LONGEVITY BONUS ANNUITY PROGRAM
(Ch. 99 SLA 85, SB56)

The Fourteenth Alaska State Legislature considered two
alternatives to the present longevity bonus program. Both
were adopted into law, but neither wi.t take effectunless the
legislature chooses one of them. The legislature has asked
for an advisory vote of the public on the annuity option
which is described below.

The annuity option provides that every individual who
reaches age 65 by January 1, 1988, including those already
receiving the bonus, would receive a longevity bonus pay —
ment of 5250 per month. In addition, a person under age 65
on January 1,1988, could participate in an optional annuity
program by depositing all or part of his or her permanent
fund dividends in an account held by the state. Upon
reaching age 65, a personwould receive a monthly payment
inan amount determined by how much was contributed to
the account. The annuity payments would be supplemented
with declining longevity bonus payments paid for with
general funds until the annuity accounts were large enough
to provide monthly payments of S250 a month.

The second option provides that every individual who is 65
years old by January 1.1983, including those already receiv—
ing the bonus, will receive a longevity bonus payment of
S250 per month, but that anybody younger than age 65 by
January 1, 19838, would not be eligible for benefits.

Should the legislature adopt the annuity option?
YES
NO

AK302

VOTE BOTH SIDES

(41.53)

(26.93)



QUESTION
Under legislation proposed in 1985, only individuals who turn
65 on or before January 1, 1988, who have lived in Alaska
for at least one year, will be entitled to receive an Alaska
longevity bonus of $250 a month.
The legislature is considering a program that would allow
younger Alaskans to use all or part of their permanent fund
dividend to purchase an annuity that they will receive whan
they turn 65, si.;je they will no longer receive the full

longevity bonus. In the early years of the program, the
annuity payment would have to be supplemented with a declin-
ing bonus payment paid for with state funds, since initially
the annuity payment would not on its own provide an amount
equal to $250 a month,
Should the legislature adopt this program?

Yes (] No [ ]

(36.88)



Date referred: 4/6/87 FURTHER REFERRALS * Judiciary
Finance

DATE:. 1

The State Affairs Committee has considered EB 247

"An Act relating to the readability of certain election materials.”

EEQomzyPg:
[ ] vreplace with

[ ] attached amendment(s)

EX do pass

] do not pass

r < U _
Aoy 6<‘EP the same title
[ J a new title

[
[ } no recommendation

[ 1 individual recommendations

[ 1 additional referral to the Committee

ADOPTS: c 1 letter of intent

ATTACHES xer1 FISCAL NOTE(s):

[ 1 fiscal impact ] same as previous fiscal note
N~ LN zero fiscal note published
[)(' soro with analysis ] same as previous zero fiscal
e note published
SIGMIM5 DO PASS: n>G/

Chairman®s signature



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Venkn:
REQUEST: Publish Date: r?]gm-?
Revision Date: AgencyAffrrurte 0fFfice of the Governor

TitleVAn Act relating fn thp r-PAM.Hi-y BRtlr Diviisono of Elections

of certain election materials"”

Sponsor: J&dJISL Components:-L L
Requestor: Davis

EXPENDITURES/REVENUES:  (ThousandsofDoUan)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL -0- -0- -0- -0- -n- -n-
SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

"'TOTAL OPERATING -0- -0 - -0- _Q=- -n- -0-
CAPITAL
AEVENUE 0. dt 0- 0. 0-

FUNDING: (Thousands of Pollan)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME |

TEMPORARY ]

ANALYSIS : (Attach aseparate page if neceasaty)

Prepared by: V~Ainda Edgeworth 465-4611
Division: Elections Date: 2-24-8.7
Approved by Commissioner: - Date:

Agency: office of the GOvernor/ pivision of Electinns

Distribution (bypreparer):
Legislative Finance
Legislative Sponsor

Requestor
Office of Management and Budget
Impacted Agency(iesy ~— PRE-—-- of -

Senate Secretary



STEPHEN MCcALPINE
NLUILNANI CiOVLfINOH

STATmOW ALASNA

P O BOX AA
JUNEAU 99811
(907) 465-3520

MEMORANDUM

OFFICE OF THE LIEUTENANT GOVERNOR

TO: Grace Schaible
Attorney General
Department of Law

FROM: Stephen
L ieutenaTiPftfvernor

DATE: March 4, 1987

SUBJECT: Attached Proposed Legislation

Attached please find information given to me by the League of Women
Voters. I am in favor of legislation similar to this and would
appreciate your review of their proposal. It is my understanding that
this legislation will be introduced this session. However, if it is not
introduced or does not pass the Legislature, |1 would like to see this
become the policy for ballot propositions, etc. for the Division of
Elections.

Attachment

cc: Sandi Stout, Division of Elections



