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C oncerned A lliance o f  R esponsible E mployers

Mr. Chairman and members of the subcommittee, I am Cynthia 

Grantz, president and chairman of the board of Rockford Coatings 

Corporation, a manufacturing firm in Rockford, Illinois, which 

employs 89 people. I am testifying today on be h a l f  of the 

Concerned A l l iance of Responsible Employers, CARE; the National 

A s s o c i a t i o n  of Manufacturers; and the National Federation of 

Independent Businessess. CARE is a coalition of 140 

organizations, which is actively seeking to preserve the 

voluntary system of benefit structuring w hich allows employees 

and employers to determine which benefits are b est suited for 

their individual and mutual needs. Overall, CARE's members 

d i r e c t l y  represent a wide range of busi n e s s e s  and professionals, 

including manufacturing and service sectors, wholes a l e r -  

distributors, retailers, the food and restaurrnt industry, 

personnel administrators and hundreds of thousands of small to 

mid-size firms across the country.

The National As s o c i a t i o n  of Manufacturers (NAM) is an 

o r g a n ization of 13,500 corporations —  80 percent of which are 

small business —  located in every state and involved in the 

spectrum of manufacturing enterprises. NAM members employ 85 

percent of the nation's industrial workers and produce more than 

80 percent of the nation's manufactured goods. N A M  is affiliated
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w ith  an a d d i t i o n a l  1 5 8 , 0 0 0  b u s i n e s s e s  t h r o u g h  i t s  A s s o c i a t i o n s  

C o u n c i l  a n d  t h e  N a t i o n a l  I n d u s t r i a l  C o u n c i l .

T h e  N a t i o n a l  F e d e r a t i o n  o f  I n d e p e n d e n t  B u s i n e s s e s  (Ni’IB) is t h e  

n a t i o n ' s  l a r g e s t  s m a l l - b u s i n e s s  o r g a n i z a t i o n ,  r e p r e s e n t i n g  m o r e  

t h a n  5 0 0 , 0 0 0  s m a l l  a n d  i n d e p e n d e n t  e n t e r p r i s e s .  N F I B ' s  

l e g i s l a t i v e  p o s i t i o n s  a r e  s e t  t h r o u g h  m e m b e r s h i p  p o l l i n g ;  e i g h t  

o u t  o f  t e n  N F I B  m e m b e r s  o p p o s e  m a n d a t e d  p a r e n t a l  l e a v e s .

O n  b e h a l f  o f  a l l  t h e  m e m b e r s  o f  C A R E ,  N A M  a n d  N F I B ,  I w o u l d  l i k e  

t o  t h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  e x p r e s s  o u r  o p i n i o n  o n  

f e d e r a l l y  m a n d a t e d  f a m i l y  l e a v e  p o l i c i e s .

I. I n t r o d u c t i o n

C A R E ' s  m e m b e r  o r g a n i z a t i o n s  s t r o n g l y  s u p p o r t  c o m p a n y  p r o g r a m s  t o  

a s s i s t  w o r k e r s  i n  m e e t i n g  t h e i r  d u a l  w o r k - f a m i l y  

r e s p o n s i b i l i t i e s ,  a n d  e n c o u r a g e  e m p l o y e r s  t o  s e e k  i n n o v a t i v e  

s o l u t i o n s  t o  p r o b l e m s  w o r k i n g  p a r e n t s  e n c o u n t e r .  C A R E  r e c o g n i z e s  

t h a t  t h e  r e t e n t i o n  o f  e x p e r i e n c e d ,  t r a i n e d  w o r k e r s  is i m p o r t a n t  

t o  c o m p e t e  e f f e c t i v e l y  i n  a  g l o b a l  m a r k e t p l a c e  a n d  e n c o u r a g e s  

e m p l o y e r s  t o  e x p l o r e  a l l  a v e n u e s  c f  c h a n g e  a n d  a c c o m m o d a t i o n  to  

t h a t  e n d .  C A R E  b e l i e v e s  t h e  p r i v a t e  s e c t o r  is b e s t  e q u i p p e d  a n d  

p r o v i d e s  t h e  m o s t  f l e x i b l e  a n d  e f f i c i e n t  r e s p o n s e  t o  t h e  c h a n g i n g  

d e m a n d s  a n d  r e q u i r e m e n t s  o f  i t s  w o r k f o r c e ,  a n d  e n c o u r a g e s  

C o n g r e s s  t o  p r o t e c t  t h e  v o l u n t a r y ,  p r i v a t e  e n t e r p r i s e  s y s t e m  

w h i c h  a l l o w s  m a x i m u m  l a t i t u d e  f o r  b o t h  e m p l o y e e s  a n d  e m p l o y e r s .
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A s  m o r e  w o r k e r s  w i t h  f a m i l y  r e s p o n s i b i l i t i e s  e n t e r  t h e  workforce., 

c o m p a n i e s  h a v e  i m p l e m e n t e d  p r o g r a m s  d e s i g n e d  to  a s s i s t  w o r k e r s  in 

m e e t i n g  t h e i r  d u a l  w o r k - f a m i l y  r e s p o n s i b i l i t i e s .  A m o n g  s u c h  

p r o g r a m s  a r e  (1) a l t e r n a t i v e  w o r k  s c h e d u l e s  i n c l u d i n g  f l e x t i m e ,  

v o l u n t a r i l y  r e d u c e d  w o r k w e e k s ,  j o b - s h a r i n g  a n d  p a r t - t i m e  

e m p l o y m e n t ;  (2) c h i l d  a n d  d e p e n d e n t  c a r e  p r o g r a m s  s u c h  as o n - s i t e  

o r  n e a r - s i t e  d a y  c a r e ,  d a y  c a r e  s u b s i d i e s  a n d  c h i l d  c a r e  

v o u c h e r s ;  (3) e m p l o y e e  a s s i s t a n c e  p r o g r a m s ;  (4) f l e x i b l e  b e n e f i t  

p l a n s ,  c a f e t e r i a - s t y l c  b e n e f i t  p l a n s  w h i c h  a l l o w  w o r k e r s  to 

c h o o s e  t h o s e  b e n e f i t s  m o a t  s u i t e d  t o  t h e i r  p a r t i c u l a r  n e e d s ;  (5) 

f a m i l y  l e a v e  p o l i c i e s ;  a n d  (6) i n f o r m a t i o n  a n d  r e f e r r a l  p r o g r a m s .

T h e  t y p e s  a n d  f e a s i b i l i t y  o f  s u c h  p r o g r a m s  d i f f e r  f or e a c h  

e m p l o y e r ,  b a s e d  o n  a v a r i e t y  o f  f a c t o r s  s u c h  as t h e  t y p e  o f  

i n d u s t r y ,  s i z e  arid s k i l l  o f  t h e  w o r k f o r c e ,  i n d i v i d u a l  w o r k f o r c e  

n e e d s ,  c o m p e t i n g  s t a n d a r d s  in t h e  i n d u s t r y  a n d  t h e  a b i l i t y  to 

a s s u m e  c o s t s .

F o r  e x a m p l e ,  s m a l l  e m p l o y e r s  t y p i c a l l y  i n s t i t u t e  v a c a t i o n  a n d  

s i c k  l e a v e  b e n e f i t s  f i r 3 t .  T h e n ,  a s  t h e i r  p r o f i t a b i l i t y  

i n c r e a s e s ,  h e a l t h  i n s u r a n c e  i3 t h e  n e x t  m o s t  w i d e l y  o f f e r e d  —  

a n d  d e s i r e d  —  b e n e f i t .  Y e t ,  t h e  n u m b e r  o n e  p r o b l e m  for s m a l l  

e m p l o y e r s ,  a c c o r d i n g  t o  a n  N F I B  s u r v e y ,  is t h e  c o s t  o f  h e a l t h  

i n s u r a n c e .  L e g i s l a t i n g  n e w  b e n e f i t s  a r ^  - e q u i r i n g  b e n e f i t  

c o v e r a g e  a t  e m p l o y e r  c o s t  d u r i n g  e l e a v e  p e r i o d s  w i l l  o n l y

e x a c e r b a t e  t h i s  oroblera. I n  A u g u s t ,  t h e  W h i t e  H o u s e  C o n f e r e n c e  

o n  S m a l l  B u s i n e s s  s e l e c t e d  m a n d a t e d  b e n e f i t s  a s  t h e  n u m b e r  t w o  

p r i o r i t y  i s s u e ,  s e c o n d  o n l y  t o  l i a b i l i t y  i n s u r a n c e .  S m a l l
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b u s i n e s s e s  e x p a n d  b e n e f i t  c o v e r a g e  a s  t h e i r  p r o f i t a b i l i t y  

i n c r e a s e s ;  n o w h e r e  is t h i s  f a c t  r e c o g n i z e d  in  t h i s  L e g i s l a t i o n .

C A R E  o p p o s e s  l e g i s l a t i o n  t h a t  w o u l d  m a n d a t e  a c r o s s - t h e - b o a r d  

r e q u i r e m e n t s  t h a t  i g n o r e  t h e  v e r y  r e a l  d i f f e r e n c e s  a m o n g  

b u s i n e s s e s ,  t h e i r  w o r k f o r c e s  a n d  c h a n g i n g  e c o n o m i c  a n d  b u s i n e s s  

c l i m a t e s .  T h e  f a m i l y  a n d  m e d i c a l  l e a v e  b i l l s ,  H . R .  9 2 5  a n d  H . R .  

2 8 4 ,  w o u l d  s e r i o u s l y  u n d e r m i n e  m a n y  b u s i n e s s  o p e r a t i o n s ,  

p a r t i c u l a r l y  s m a l l e r  c o n c e r n s  t h a t  m a y  f i n d  it  i m p o s s i b l e  t o  h o l d  

o p e n  a  p o s i t i o n  f o r  t h e  l e a v e  p e r i o d s  m a n d a t e d  i n  t h e s e  b i l l s .

T h e  l e g i s l a t i o n  w o u l d  r e s u l t  i n  a d d i t i o n a l  c o s t s  a n d  h a m p e r  

p r o d u c t i v i t y .  A s  a c o n s e q u e n c e ,  b u s i n e s s e s  m a y  b e  f o r c e d  t o  

s c a l e  b a c k  o r  d r o p  o t h e r  n e e d e d  a n d  d e s i _ a d  b e n e f i t s .  W i t h o u t  a 

d o u b t ,  t h i s  l e g i s l a t i o n  w i l l  s e v e r e l y  l i m i t  t h i 3  c o u n t r y ' s  

g r e a t e s t  j o b  g e n e r a t o r s  —  s m a l l  b u s i n e s s .

T h e  m a j o r  s h a r e ,  7 0  t o  8 0  p e r c e n t ,  o f  a l l  n e w  j o b  c r e a t i o n  in  

t h i s  n a t i o n  t o d a y  c o m e s  f r o m  t h e  s m a l l - b u s i n e s s  s e c t o r .  A t  a 

t i m e  w h e n  t h e  P r e s i d e n t  a n d  C o n g r e s s  h a v e  w i d e l y  a c k n o w l e d g e d  

t h a t  o u r  n a t i o n  i s  t e e t e r i n g  o n  t h e  b r i n k  o f  l o s i n g  i t s  

c o m p e t i t i v e n e s s ,  t o  p l a c e  a d d i t i o n a l  r e q u i r e m e n t s  s u c h  a s  

m a n d a t e d  f a m i l y  l e a v e  u p o n  b u s i n e s s  is u n i m a g i n a b l e  a n d  m o s t  

c e r t a i n l y  u n w i s e .  E u r o p e a n  e c o n o m i e s  b u r d e n e d  w i t h  m a n d a t e d  

b e n e f i t s  a r e  g e n e r a t i n g  f e w e r  j o b s ,  h a v e  h i g h e r  l e v e l s  a n d  l o n g e r  

p e r i o d s  o f  u n e m p l o y m e n t  a n d  t y p i c a l l y  b o o s t  t h e i r  p r o d u c t i v i t y  b y  

a d d i n g  m o r e  c a p i t a l  r a t h e r  t h a n  l a b o r .
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Family leave policies are excellent benefits but an extended 

leave policy is only one benefit option among many that can be 

instituted to help workers with their family responsibilities. 

Benefits and policies to help working families are important to 

employers because they are becoming increasingly important to 

their workforces. They are valuable recruitment and retention 

tools, and as the workplace evolves, more and more employers will 

formally implement work-family policies.

II. Effects of Legislation.

Companies today are faced, as never before, vith the challenge of 

improving productivity and controlling costs . The costs that 

would be incurred with this legislation are not consistent with 

the emphasis Congress is placing on competitiveness and economic 

growth.

Because the leave periods stipulated in these bills are unpaid, a 

casual analysis would lead one to believe these bills are cost- 

free. Nothing could be further from the truth. One of the 

obvious costa of the proposal is in advertising for, obtaining 

and training replacement personnel for those employees on leave. 

Even large companies are segmented into small work groups where 

the absence of as few as one or two employees could critically 

affect the group's performance.

Replacing employees for a leave period i s  often inefficient 

because there is not enough time avaiLabLe for adequate training
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a n d  c o n s e q u e n t l y  t h e  w o r k  p e r f o r m a n c e  is s u b s t a n d a r d ,  If  a n  

e m p l o y e e  c a n n o t  b e  f o u n d  o r  i t  i s  i m p r a c t i c a b l e  t o  h i r e  a 

r e p l a c e m e n t ,  t h e  a d d i t i o n a l  w o r k l o a d  m u s t  b e  a s s u m e d  b y  

c o w o r k e r s  a n d  o v e r t i m e  c o s t s  a r e  i n c u r r e d .  I n  t h e  c a s e  o f  h i g h l y  

s p e c i a l i z e d  p o s i t i o n s ,  t e m p o r a r y  r e p l a c e m e n t s  m a y  b e  i m p o s s i b l e  

t o  f i n d .

I n  a d d i t i o n ,  t h e r e  a r e  o t h e r  c o s t s  s u c h  a s  u n e m p l o y m e n t  i n s u r a n c e  

t a x a t i o n .  A s  e m p l o y e r s  a r e  f o r c e d  t o  d i s m i s s  t e m p o r a r y  e m p l o y e e s  

w h e n  t h e  r e g u l a r  e m p l o y e e  r e t u r n s  t o  w o r k ,  u n e m p l o y m e n t  t a x a t i o n  

c o s t s  w i l l  i n c r e a s e .  I n  f a c t ,  i n  a l l  b u t  1 4  s t a t e s ,  a n  e m p l o y e e  

w o r k i n g  t h e  t e m p o r a r y  f a m i l y  l e a v e  p e r i o d  w o u l d  b e  e l i g i b l e  f o r  

u n e m p l o y m e n t  i n s u r a n c e  b a s e d  s o l e l y  o n  a n  1 8  w e e k  p e r i o d .

I n  t h i s  d e b a t e ,  a t t e n t i o n  h a s  b e e n  d r a w n  t o  a  c o m p a r i s o n  o f  

f a m i l y  p o l i c i e s  a m o n g  i n d u s t r i a l i z e d  n a t i o n s ,  a n d  m u c h  h a s  b e e n  

m a d e  o f  t h e  l a c k  o f  p o l i c y  i n  t h e  U n i t e d  S t a t e s .  T h e  w h o l e '  

p i c t u r e  m u s t  b e  e x a m i n e d  p r i o r  t o  m a k i n g  h a s t y  j u d g e m e n t s .  

C o n s i d e r  t h a t  p a y  a n d  b e n e f i t s  f o r  A m e r i c a n  w o r k e r s  a r e  a m o n g  t h e  

h i g h e s t  i n  t h e  w o r l d  a n d  t h e  U . S .  c o n t i n u e s  t o  b e  a m a r v e l  o f  j o b  

c r e a t i o n ,  p a r t i c u l a r l y  i n  t h e  s m a l l  b u s i n e s s  s e c t o r .  E u r o p e a n  

c o u n t r i e s ,  o n  t h e  o t h e r  h a n d ,  h a v e  h a d  n o  n e t  j o b  c r e a t i o n  s i n c e  

1 9 7 5 ,  a n d  u n e m p l o y m e n t  c o n t i n u e s  in  t h e  d o u b l e  d i g i t  r a n g e .

A c r o s s - t h e - b o a r d  m a n d a t e s  a r e  b a s e d  o n  e r r o n e o u s  a s s u m p t i o n s .  In 

f a c t ,  (1) a l l  b u s i n e s s e s  a r e  n o t  a l i k e  (2) e c o n o m i c  a n d  b u s i n e s s  

c l i m a t e s  a r e  n o t  s t a b l e  (3) a l l  e m p l o y e e  n e e d s  a r e  n o t  t h e  s a m e

-6



(4) a n d  t h e  c o s t s  o f  m a n d a t e d  f a m i l y  l e a v e s  w i l l  l i m i t  t h e  

a v a i l a b i l i t y  o f  o t h e r  b e n e f i t s .

C o n g r e s s  is a t t e m p t i n g  t o  m i c r o - m a n a g e  t h e  n a t i o n ' s  b u s i n e s s e s ,  

w h i l e  r e f u s i n g  t o  a c c e p t  t h e  b ' - ~ d e n s  o f  i n f l e x i b i l i t y  i t s e l f .  

E m p l o y e r s  n e e d  t h e  f l e x i b i l ’ t o  t a i l o r  b e n e f i t  a n d  w a g e s  to  

m a r k e t  d e m a n d s  a n d  i n d i v i d u a l  w o r k f o r c e s .  I n  a n y  e v e n t ,  t h e  m o s t  

i m p o r t a n t  e m p l o y e e  b e n e f i t  i s  a p a y c h e c k .  F o r  e x a m p l e ,  a 

M a s s a c h u s e t t s  b a n k  r e c e n t l y  t r i e d  t o  a t t r a c t  e m p l o y e e s  w i t h  a 

g e n e r o u s  b e n e f i t  p a c k a g e .  T h e  e f f o r t  f a i l e d .  T r y i n g  a n o t h e r  

t a c t i c ,  t h e  b a n k  t h e n  c o s t e d  o u t  t h e  b e n e f i t s  a n d  i n c r e a s e d  t h e  

w a g t . 3  o f f e r e d .  T h e y  w e r e  i n u n d a t e d  w i t h  a p p l i c a n t s !

I I I .  R o c k f o r d  C o a t i n g s  C o r p o r a t i o n .

I a m  p r e s i d e n t  a n d  c h a i r m a n  o f  t h e  b o a r d  o f  R o c k f o r d  C o a t i n g s  

C o r p o r a t i o n ,  a  f a m i l y  b u s i n e s s  f o u n d e d  b y  ray l a t e  h u s b a n d ' s  

g r a n d f a t h e r  i n  1 9 0 6 .  T h e  c o m p a n y  m a n u f a c t u r e s  i n d u s t r i a l  p a i n t s  

a n d  c o a t i n g s  f o r  m a n u f a c t u r e r s  o f  p r i m a r i l y  m e t a l  p r o d u c t s ,  s u c h  

a s  l a w n  a n d  g a r d e n  e q u i p m e n t ,  m e t a l  s h e l v i n g ,  f u r n i t u r e  a n d  

f i x t u r e s  a n d  a l u m i n u m  e x t r u s i o n s .  W e  a r e  a j o b  s h o p  i n  t h a t  e a c h  

f o r m u l a  is  d e v e l o p e d  t o  c u s t o m e r  s p e c i f i c a t i o n s  a n d  a l l  o u r  p a i n t  

is m a n u f a c t u r e d  p e r  c u s t o m e r  o r d e r .  T h e  c o m p a n y  o p e r a t e s  p l a n t s  

i n  R o c k f o r d ,  I l l i n o i s  a n d  S t .  L o u i s ,  M i s s o u r i .

P a i n t  h a s  b e c o m e  h i g h l y  t e c h n i c a l  in r e c e n t  y e a r s ,  n o t  o n l y

b e c a u s e  o f  t h e  d e m a n d  f o r  i m p r o v e d  q u a L i t y  a n d  p e r f o r m a n c e ,  br.c

a l s o  b e c a u s e  o f  E P A  r e g u l a t i o n s  f o r  s o l v e n t  e m i s s i o n s  i n  t h e
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w o r k p l a c e  a n d  t h e  o n - g o i n g  c u l l i n g  o u t  o f  s u s p e c t e d  h e a l t h  

h a z a r d s  i n  c h e m i c a l  p r o d u c t s .  T h e  p a i n t  w e  m a k e  g o e s  d i r e c t l y  o n  

o u r  c u s t o m e r ' s  l i n e  a n d  is a n  i n t e g r a l  p a r t  o f  h i s  m a n u f a c t u r i n g  

p r o c e s s .  B e c a u s e  o f  t h i s ,  t h e r e  is  g r e a t  d e m a n d  f o r  c o n t i n u a l  

t e c h n i c a l  s e r v i c e .  R o c k f o r d  C o a t i n g s '  p a r t i c u l a r  s t r e n g t h  is  i n 

i t s  a b i l i t y  t o  b o t h  r e s p o n d  q u i c k l y  t o  c u s t o m e r  l i n e  e m e r g e n c i e s  

a n d  m e e t  t h e  s h o r t  l e a d - t i m e s  r e q u i r e d  b y  j ust -i r.  t i m e  

d e l i v e r i e s .

E v e r y o n e  k n o w s  w e l l  t h e  l a m e n t  o f  A m e r i c a n  m a n u f a c t u r e r s  t o d a y .

I t  i s t o u g h .  P r i c e  i n c r e a s e s  a r e  f r e q u e n t l y  i m p o s s i b l e  a n d  p r i c e  

r e d u c t i o n s  a r e  o f t e n  d e m a n d e d .  W e  h a v e  h a d  t o  s w a l l o w  w h o l e  m u c h  

o f  t h e  m a s s i v e  i n s u r a n c e  i n c r e a s e s  w h i c h ,  a s  y o u  m i g h t  i m a g e ,  a r e  

s u b s t a n t i a l  i n  a  c h e m i c a l l y  r e l a t e d  b u s i n e s s .  A n d ,  i n  a d d i t i o n ,  

w e  a r e  i n  a  S u p e r f u n d  3 i t e  w h e r e  w e  a r e  p a r t i c i p a t i n g  i n  w h a t  I 

u n d e r s t a n d  is  t h e  f i r s t  v o l u n t a r y  c l e a n - u p  i n  t h e  c o u n t r y .  L a s t  

f i s c a l  y e a r  a l o n e  t h i 3  c o s t  u s  f i v e  p e r c e n t  o f  g r o s s  s a l e s ,  a n d  I 

w o u l d  a d d  t h a t  t h i s  f i g u r e  r e p r e s e n t s  n o t  o n l y  o u r  o w n  p u r p o r t e d  

s h a r e ,  b u t  a l s o  a  p o r t i o n  o f  t h e  s h a r e s  f o r  t h o s e  c o m p a n i e s  n o  

l o n g e r  i n  b u s i n e s s  o r  s o l v e n t .

W e  e m p l o y  8 9  p e o p l e  c o m p a n y - w i d e  w h i c h  is a n e t  i n c r e a s e  o f  f i v e  

i n  t h e  l a s t  t w o  y e a r 3 .  T h e  c o m p a n y  p r o v i d e s  g r o u p  l i f e  a n d  

m e d i c a l  i n s u r a n c e  f o r  w h i c h  i t  c o n t r i b u t e s  8 0  p e r c e n t  o f  t h e  

p r e m i u m ;  b o t h  s h o r t -  a n d  l o n g - t e r m  d i s a b i l i t y  c o v e r a g e ;  a n d  a n e w  

4 0 1 ( K) p l a n  a t  t h e  r e q u e s t  c t  o u r  e m p l o y e e s .  A s  a r e s u l t ,  w e  

t e r m i n a t e d  a d e f i n e d  b e n e f i t  p l a n .  .’"his p L a n  is n o t  o n l y  f u l l y  

f u n d e d ,  b u t  w e  e l e c t e d  t o  d i s t r i b u t e  t h e  c o m p a n y  p o r t i o n  t o  o u r



e m p l o y e e s .  W e  h a v e  g i v e n  s a l a r y  a n d  w a g e  i n c r e a s e s  e v e r y  y e a r

s i n c e  1 9 5 8 .  W e  h a v e  h a d  o n e  s t r i k e  i n  o u r  8 0 - y e a r  h i s t o r y  b u t

n o t  o n e  l a y - o f f .

T h e  c o m p a n y  e n c o u r a g e s  l o n g - t e r m  e m p l o y m e n t  a n d  m a k e s  e v e r y  

e f f o r t  t o  a c c o m o d a t e  t h e  s p e c i a l  n e e d s  o f  i t s  e m p l o y e e s  w h e n

p r o b l e m s  o c c u r .  T h e  f l e x i b i l i t y  n e e d e d  t o  m a k e  t h e s e

a c c o m o d a t i o n s  w o u l d  b e  l i m i t e d  i f  g o v e r n m e n t  w e r e  t o  b e g i n  

m a n d a t i n g  b e n e f i t s  s u c h  a s  l**ave.

I f i r s t  l e a r n e d  o f  t h e  f a m i l y  a n d  m e d i c a l  l e a v e  l e g i s l a t i o n  a b o u t  

o n e  ra^nth b e f o r e  t h e  W h i t e  H o u s e  C o n f e r e n c e  o n  S m a l l  B u s i n e s s  t o  

w h i c h  I w a s  a  d e l e g a t e .  I t  t o o k  m a n y  o f  u s  b y  s u r p r i s e ,  a t  l e a s t  

i n  t h e  M i d w e s t ,  b u t  I t h i n k  i t  i s  s i g n i f i c a n t  t h a t  " n o  m a n d a t e d  

b e n e f i t s "  e m e r g e d  a s  t h e  s e c o n d  m o s t  i m p o r t a n t  i s s u e  t o  t h a t  

S m a l l  B u s i n e s s  C o n f e r e n c e  i n  i t s  f i n a l  r e c o m m e n d a t i o n s  t o  t h e  

C o n g r e s s .

I a m  o p p o s e d  t o  t h e  l e g i s l a t i o n ,  n o t  b e c a u s e  o f  i t s  i n t e n t  o r  t h e  

i s s u e s  i t  a d d r e s s e s ,  b u t  b e c a u s e  i t  w o u l d  g i v e  t o  g o v e r n m e n t  

r a t h e r  t h a n  t o  e m p l o y e r s  t h e  r i g h t  t o  c o n s t r u c t  t h e  a p p r o p r i a t e  

b e n e f i t  p a c k a g e s .  I f  i t  w e r e  t o  p a s s ,  it w o u l d  h a v e  s e v e r e  

c o n s e q u e n c e s  f o r  R o c k f o r d  C o a t i n g s  b e c a u s e  i t  w o u l d  r e q u i r e  

l e a v e s  o f  s u c h  a n a t u r e  a n d  l e n g t h  t h a t  it w o u l d  t h r e a t e n  t h e  

s t a b i l i t y  o f  o u r  b u s i n e s s .  I f  t h e  l e g i s l a t i o n  w e r e  i n  e f f e c t  

t o d a y ,  p a t e r n i t y  l e a v e  a l o n e  w o u l d  c o s t  o u r  c o m p a n y  f o u r  m o n t h s '  

s e r v i c e  o f  1 0  p e r c e n t  o f  o u r  t e c h n i c a l  f o r c e ,  i n c l u d i n g  o u r  

R o c k f o r d  l a b  m a n a g e r .  P a i n t  c h e m i s t s  a n d  s e r v i c e  t e c h n i c i a n s  a r e
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n o t  a v a i l a b l e  i n  t h e  t e m p o r a r y  m a r k e t .  W e  w o u l d  h a v e  t o  c h o o s e  

b e t w e e n  o v e r b u r d e n i n g  o t h e r  e m p l o y e e s  o r  v i o l a t i n g  a n  

u n r e a s o n a b l e  l a w  b y  d e n y i n g  t h e  l e a v e  o r  h i r i n g  r e p l a c e m e n t s .  

S u r e l y ,  l a w s u i t s  w o u l d  b e  i n e v i t a b l e ,  p r o d u c t i v i t y  w o u l d  s u f f e r  

a n d  t h e  c o s t s  w o u l d  b e  g r a v e .

I w o u l d  l i k e  t o  a d d  o n e  f i n a l  w o r d  a b o u t  R o c k f o r d  w h i c h  is t h e  

s e c c  d  l a r g e s t  c i t y  i n  I l l i n o i s  a n d  t h e  c i t y  m o s t  d e p e n d e n t  o n  a  

m a n u f a c t u r i n g  b a s e .

R o c k f o r d  h a s  h a d  a  n e t  l o s s  o f  S 5 0 0  j o b s  s i n c e  1 9 7 9 .  A c c o r d i n g  

t o  t h e  R o c k f o r d  C h a m b e r  o f  C o m m e r c e ,  w e  h a v e  7 0 0  m a n u f a c t u r i n g  

f i r m s  i n  t h e  R o c k f o r d  a r e a ,  6 0 0  o f  w h i c h  —  l i k e  u s  —  e m p l o y  

f e w e r  t h a n  1 0 0  p e o p l e .  A c c o r d i n g  t o  t h e  S t a t e  o f  I l l i n o i s ,  

m a n u f a c t u r i n g  j o b s  a c c o u n t  f o r  3 8  p e r c e n t  o f  R o c k f o r d ' s  l a b o r  

f o r c e ,  b u t  w h e n  m a n u f a c t u r i n g  s u p p o r t  j o b s  a r e  a d d e d ,  t h a t  f i g u r e  

i n c r e a s e s  t o  5 1  p e r c e n t .  S m a l l  m a n u f a c t u r i n g  i s  e s s e n t i a l  t o  o u r  

c o m m u n i t y  a n d  m u 3 t  b e  m a i n t a i n e d .

I n  c o n c l u s i o n ,  I w o u l d  o n l y  a d d  t h a t  a g o o d  b u s i n e s s  h a s  

r e s p o n s i b i l i t y  t o  i t s  c u s t o m e r s ,  e m p l o y e r s ,  s u p p l i e r s  a n d  

s t o c k h o l d e r s .  T h e  p r i v a t e  s e c t o r  m u s t  b e  f r e e  t o  m e e t  t h e s e  

r e s p o n s i b i l i t i e s  a n d  k e e p  t h e m  i n b a l a n c e .  I w o u l d  u r g e  t' e 

C o n g r e s s  t o  p e r m i t  u s  t o  d o  s o.
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C oncerned  A lliance o f  R esponsible E mployers

"IF IT AIN’T BROKE, D O N’T FIX IT..."

WE URGE CONGRESS TO PROTECT THE VOLUNTARY BENEFIT 
SYSTEM CURRENTLY ENJOYED BY EMPLOYERS AND EMPLOYEES.
Currently there are only three government-required 
entitlements —  Social Security, worke-'s compensation, 
unemployment insurance. It did not t.axe an act of
Congress for employers to provide a vast array of employee
benefits:

- health insurance, including dependent coverage
- dental and vision care
- long and short-term disability coverage
- life insurance
- vacation and sick leave
- maternity leave
- pension and retirement coverage
- holidays
- bereavement leave
- education assistance
- legal assistance
- adoption assistance
- profit sharing
- employee assistance programs
- employee discounts

DICTATING ANY ONE PARTICULAR BENEFIT LIMITS THE 
ABILITY OF EMPLOYERS TO OFFER BENEFITS THAT MAY BE MORE 
APPROPRIATE FOR THEIR WORKFORCE. Financial assistance 
for child care is just one example of a benefit that may 
be more desired by working parents.

ACROSS-THE-BOARD MANDATES ARE BASED ON ERRONEOUS 
ASSUMPTIONS. In fact:

- All businesses are not alike.
- Economic and business climates are not stable.
- All employee needs are not the same.
- The costs of mandated parental leaves w i11 limit 

the availability of other benefits.

CONGRESS IS ATTEMPTING TO MICRO-MANAGE THE NATION'S 
BUSINESSES, WHILE REFUSING TO ACCEPT THE BURDEN ITSELF.

THE MOST IMPORTANT EMPLOYEE BENEFIT IS A PAYCHECK.
Indiscriminate across-the-board mandates threatens the 
viability of firms and the jobs they provide.

1725 K STREET. N.W. WASHINGTON. D.C. 20006 •  (202 ) 872-0885



P o s i t i o n  S t a t e m e n t

PARENTAL LEAVE/EMPLOYMENT RIGHTS RELATING TO PREGNANCY, CHILD BIRTH, AND ADOPTION

The A la s k a  S t a t e  A s s o c i a t i o n  f o r  t h e  E d u c a t i o n  o f  Young C h i l d r e n  (AKSAEYC) i s  t h e  
s t a t e  a f f i l i a t e  o f  t h e  N a t i o n a l  A s s o c i a t i o n  f o r  t h e  E d u c a t i o n  o f  Young C h i l d r e n  
(NAEYC). We a d v o c a t e  f o r  and o f f e r  p r o f e s s i o n a l  d e v e lopm en t  o p p o r t u n i t i e s  t o  e a r l y  
c h i l d h o o d  e d u c a t o r s  and p r o v i d e  p u b l i c  e d u c a t i o n  and t r a i n i n g  i n  t h e  a r e a  o f  e a r l y  
c h i l d h o o d  deve lopm en t  and e d u c a t i o n .  Our g o a l  i s  t o  improve  t h e  q u a l i t y  o f  s e r v i c e s  
t o  c h i l d r e n  from b i r t h  t o  age  8 —  t h e  c r i t i c a l  y e a r s  o f  d e v e lo p m e n t .  I n  a d d i t i o n ,  
we a d v o c a t e  i n  a s u p p o r t i v e  r o l e  f o r  p a r e n t s  a s  t h e  p r i m a r y  e d u c a t o r s  o f  young 
c h i l d r e n .

AKSAEYC s u p p o r t s  p a s s a g e  o f  HB 224 "An Act  R e l a t i n g  t o  Employment  R i g h t s  Based on 
P r e g n a n c y ,  C h i l d  B i r t h ,  and A d o p t i o n . "  We s e e  t h i s  b i l l  a s  an i m p o r t a n t  s t a t e m e n t  
o f  p o l i c y  f o r  t h e  S t a t e  o f  A l a s k a  i n  u p h o l d i n g  p a r e n t a l  r i g h t s  and i n  v a l i d a t i n g  t h e  
c r u c i a l  r o l e  p a r e n t s  p l a y  i n  t h e  e a r l y  days  o f  a c h i l d ’s d e v e lo p m e n t .

The f i r s t  t h r e e  t o  f o u r  months a f t e r  b i r t h  i s  one o f  t h e  most  i m p o r t a n t  p e r i o d s  o f  a 
c h i l d ' s  l i f e .  The p r o p o se d  p e r i o d  o f  p a r e n t a l  l e a v e  p r o v i d e s  t im e  t h a t  i s  e s s e n t i a l  
f o r  q u a l i t y  c a r e  and b o nd ing  be tw een  a c h i l d  and i t s  p a r e n t s .  R e s e a r c h  on i n f a n t s  
and l o n g i t u d i n a l  e a r l y  i n t e r v e n t i o n  s t u d i e s  i n d i c a t e  t h i s  b o n d in g  i s  n e c e s s a r y  f o r  
t h e  f o r m a t i o n  o f  h e a l t h y  s e l f - e s t e e m  and s t r o n g  p a r e n t a l  t i e s .

Not o n l y  i s  t h i s  t im e  i m p o r t a n t  f o r  n e o n a t a l  d e v e lo p m e n t ,  i s  i s  a l s o  c r u c i a l  i n  
s e t t i n g  t h e  t o n e  f o r  c h i l d - p a r e n t  r e l a t i o n s h i p s  t h r o u g h o u t  t h e  c h i l d ' s  l i f e  and  w i l l  
h e l p  t o  p r e v e n t  l a t e r  p rob lem s  f o r  A l a s k a ' s  y o u t h ,  p a r t i c u l a r l y  i n  t h e  a r e a s  o f  
p r e v e n t i o n  o f  a l c o h o l  and d rug  a b u s e ,  y o u t h  s u i c i d e ,  s c h o o l  d r o p o u t s ,  runaway and 
d e l i n q u e n t  b e h a v i o r ,  and t e e n a g e  p r e g n a n c y .

P a r e n t s  mus t  a l s o  have  t J~z  t o  a s s i s t  o t h e r  c h i l d r e n  i n  t h e  f a m i l y  a d j u s t  t o  h a v in g  
a new ba by  i n  t h e  home, and to  be  a b l e  t o  spend  t im e  w i t h  t h e  b a b y ' s  s i b l i n g s  t o  
f o s t e r  h e a l t h y  s o c i a l  and f a m i l i a l  t i e s .  T h i s  p e r i o d  o f  a d j u s t m e n t  and  b o n d in g  i s  
e q u a l l y  i m p o r t a n t  when a c h i l d  i s  a d o p te d  i n t o  a  new f a m i l y .

In  a d d i t i o n ,  t h i s  i n i t i a l  p e r i o d  o f  b o nd ing  i s  i n t e g r a l  f o r  t h e  p a r e n t  t o  s t r e n g t h e n  
n u r t u r i n g  s k i l l s ,  d e v e lo p  s t r o n g  m a t e r n a l  and p a t e r n a l  a t t a c h m e n t s  t o  t h e  c h i l d ,  and 
t o  d e v e l o p  c o n f i d e n c e  and p r o f i c i e n c y  i n  p a r e n t i n g  s k i l l s .  Such c o n f i d e n c e  and 
s k i l l s  a r e  a s  n e c e s s a r y  t o  t h e  p a r e n t  a s  t o  t h e  c h i l d ,  and a r e  i m p o r t a n t  t o  e n s u r e  
h e a l t h y  p a r e n t i n g  i n  t h e  f u t u r e .  These  a r e  a l s o  shown t o  be  i m p o r t a n t  i n  t h e  
p r e v e n t i o n  o f  c h i l d  a b u s e  and n e g l e c t  and s i m i l a r  p r ob le m s  which  may r e s u l t  when t h e  
c h i l d - p a r e n t  bond and p a r e n t i n g  s k i l l s  a r e  n o t  s u f f i c i e n t l y  d e v e l o p e d .

P a r e n t a l  l e a v e  i s  a l s o  n e c e s s a r y  t o  a v o i d  p rob lem s  w i t h  employee  p e r f o r m a n c e  which  
i s  a d v e r s e l y  a f f e c t e d  by t a r d i n e s s ,  low j o b  a t t e n d a n c e ,  s t r e s s - r e l a t e d  i l l n e s s ,  and 
t h e  w o r ry  and g u i l t  a s s o c i a t e d  w i t h  p l a c i n g  a  newborn i n  c a r e  o u t s i d e  t h e  home.

While  p a r e n t s  a r e  a d j u s t i n g  t o  t h e  ch a n g es  i n  r e l a t i o n s h i p s  t h a t  n e c e s s a r i l y  o c c u r  
when t h e r e  i s  a  new member o f  t h e  f a m i l y ,  t h e y  s h o u l d  n o t  a l s o  have  t o  w o r r y  a b o u t  
w h e t h e r  t h e y  can  keep t h e i r  j o b s ,  o r  how t h e y  can  f i n d  m e d i c a l  i n s u r a n c e  c o v e r a g e .

ALASKA STATE ASSOCIATION FOR THE EDUCATION OF YOUNG CHILDREN



AKSAEYC -  HB 2 2 4  
P a g e  2

P a r e n t s  s h o u l d  n o t  h a v e  t o  make  a c h o i c e  b e tw e e n  k e e p i n g  t h e i r  j o b  o r  h a v i n g  
h e a l t h y ,  w e l l - a d j u s t e d  c h i l d r e n  a n d  f a m i l y  r e l a t i o n s h i p s .  We do  n o t  t h i n k  t h i s  i s  a 
t r a d e - o f f  t h a t  i s  e t h i c a l  f o r  a n y  e m p l o y e r  t o  im p o s e .  As  a  p r i m a r y  e m p l o y e r  i n  
A l a s k a ,  s t a t e  g o v e r n m e n t  s h o u l d  s e r v e  a s  a  m o d e l  i n  s e t t i n g  a s t a n d a r d  f o r  o t h e r  
e m p l o y e r s  t o  f o l l o w .

One o f  t h e  i m p o r t a n t  t a s k s  o f  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  C h i l d r e n  an d  Y o u t h  w i l l  
b e  t o  l o o k  a t  h i g h - i i s k  c h i l d r e n  and  f a m i l i e s ,  a nd  t o  e s t a b l i s h  p r i o r i t i e s  and  
g u i d e l i n e s  f o r  p r o v i d i n g  a  p r e v e n t i v e  e n v i r o n m e n t  t o  a v o i d  p o t e n t i a l  f u t u r e  
p r o b l e m s .  T h i s  p a r e n t a l  l e a v e  b i l l  i s  o n e  way  t o  h e l p  p r o v i d e  s u c h  a  p r e v e n t i v e  
c l i m a t e  i n  o u r  S t a t e .



American Association of University Women 
v Alaska Division

U X U
V.

May 3.1987

The Honorable Kay Brown 
Alaska House o f Representatives 
Pouch V
Juneau. Alaska 99811 
Dear Representative Brown:
Thank you fo r  sponsoring House Bill 224 regarding parental leave. The American 
Association o f  University Women supports the policy o f parental leave and has been 
working f o r  it in Congress. The national bill is called “The Parental and Medical Leave 
Act o f  1986," HR 4300/S 2278. I have enclosed ou r policy statement f o r  you.
We would like to suggest that there be a mention in HB 224 o f  the employee being able to 
return to the same work site o r  to the same city. This would close a loophole that might 
enable an employer to force the return ing employee to move to another city in order to 
take an equivalent job.
We appreciate the opportunity to comment on the b il l and would be happy to provide 
testimony during hearings.
Thank you fo r  sponsoring this progressive bill. Keep up the good work.
Sincerely.

Ann L. Skoe (sko-e) 
Legislative Program Chair 
8169 Thunder Street 
Juneau. Alaska 99801
Enclosures



Aiaska Public 
Employees Association
S ta te  H e a d q u a r te rs : 340 N. F ra n k lin , J u n e a u , AK 99801 (907) 586-2334

A P E A

TO: R e p r e s e n t a t i v e  J o h n  S u n d ,  C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: C h e r i e  S h e l l e y
E x e c u t i v e  D i r e c t o r

SU BJECT :  HB 2 2 4  -  E m p l o y m e n t  R i g h t s

DATE: May 5 ,  1 9 8 7

T h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  e n d o r s e s  H o u s e  B i l l  2 2 4  -  
"An A c t  r e l a t i n g  t o  e m p l o y m e n t  r i g h t s  b a s e d  o n  p r e g n a n c y ,  
c h i l d b i r t h ,  a n d  a d o p t i o n " ,  a n d  u r g e s  t h e  c o m m i t t e e  t o  c o n s i d e r  
t h i s  l e g i s l a t i o n  f a v o r a b l y .

T h e  c h a n g i n g  c h a r a c t e r i s t i c s  o f  t h e  A m e r i c a n  f a m i l y  r e q u i r e  
l e g i s l a t i v e  a c t i o n  s u c h  a s  t h a t  p r o p o s e d  b y  HB 2 2 4 .  N a t i o n a l  
t r e n d s  i n d i c a t e  t h a t  m a n y  c o r p o r a t i o n s  a n d  s t a t e s  h a v e  a l r e a d y  
a d o p t e d  s i m i l a r l y  e n l i g h t e n e d  p o l i c i e s .

S o c i a l  w e l f a r e  e x p e r t s  s t r e s s  t h e  i m p o r t a n c e  o f  p a r e n t a l  c o n t a c t  
i n  e a r l y  c h i l d h o o d  d e v e l o p m e n t .  T h i s  b i l l  w i l l  a l l o w  p a r e n t s  t o  
s p e n d  t i m e  w i t h  t h e i r  n e w b o r n  o r  a d o p t e d  c h i l d r e n  w ' i t h o u t  f e a r  o f  
l o s i n g  t h e i r  j o b s  o r  s u f f e r i n g  a d v e r s e  p r e s s u r e  a t  t h e  w o r k p l a c e .

H o u s e  B i l l  2 2 4  i s  t h e  m o s t  i m p o r t a n t  p i e c e  o f  f a m i l y - o r i e n t e d  
l e g i s l a t i o n  t o  b e  c o n s i d e r e d  t h i s  s e s s i o n .  T h e  n e c e s s i t y  f o r  
t h i s  l e g i s l a t i o n  i s  o b v i c u s .  We u r g e  t h e  c o m m i t t e e  t o  s u p p o r  
t h i s  m e a s u r e .

C S / b a a

Fairbanks Field Olfico Anchorage F ie ld Office Juneau  Field Office
825 College Road 833 Gamboll Street, Su ite A 227 4th Street
Fa irbanks, AK 99701 Anchorage, AK 99501 Juneau , AK 99801

Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305
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Parental; 
leave law 
overdue?
Congress reacts 
to ‘baby boomlet’
By JUDI HASSON
United Press International
•: WASHINGTON -  With 
half of today's working worn- 
pn the mothers of young chil­
dren, Congress is considering 
a controversial  bill  tha t  
would guarantee job security 
for all workers who want 
time off to care for their 
newborns.

The bill is the Parental and 
Medical Leave Act of 1986 and 
it would guarantee for the 
first time 4Vi months off — 
without pay — and job securi­
ty for parents who want to 
take time out to care for their 
newborn, newly adopted or 
seriously ill children.

With the nation’s post-war 1 
"baby boom" generation now I 

: haviag_ar"baby boomlet" and V 
with more me then' remaining - 1  
in the workforce, experts say . V 
a national parental leave poll- I 
cy is long overdue.

The United Stetes, they 
say, i4 the only industrialized 
nation with no guaranteed 
parental leave, lagging be­
hind Canada, Italy, Finland 
and .Chile, which provide as 
much as 39 weeks leave, some 
of it paid.

"When you have a demo­
graphic change such as we’ve 
witnessed, the country has to 
do something in order  to 
make it possible for families 
to function," said Wendy Wil­
l iams, a Georgetown Law 
School professor. “This is a 
very miner  but  important  
step to assuring that families 
can function well.”

The bill, however, is facing 
stiff opposition from the U.S. 
Chamber of Commerce, the 
major business lobby, which 
maintains it is not the govern­
ment’s role to dictate employ­
ment policy.

The chamber’s position and 
opposition from some key 
conservative lawmakers who 
say it is bad for business 
might make it hard to get the -tun.v:n —- .a . t

, , . , .B u t  supporters  hope to 
. hold hearings and press for a 

'r . vote ■ on the. issue-J>efora No-
 •. hea l t h  -43 5-‘

- House seats and one-thixd.of 
. the senators are up for re- 

election. - >yiova3 •
"One would think' that  this'  

.. being an- election r year, the 
people In Congress are going 
to be attentive to the needs of 
their  consti tuencies,” Wil­
liams said. "And this has got 
to be high o n . the list of 
women in the workforce."

The bill, introduced in the 
House and Senate last week, 
calk for up to 18 weeks of 
unpaid leave and returning 
workers tc ‘heir previous po­
sitions witn full benefits and 
seniority.

"The new reality for  most 
working women today  in­
volves remaining in the labor 
force despite pregnancy and 
childbirth, as well as child- 
caring and child-rearing re­
sponsibilities,” said Sheila 
Kammerman, a professor of 
social policy and planning at 
Columbia University.

Labor Department statis­
tics show that in 1985, half of 
all mothers of children under 
3 were working — up from 34 
percent a decade ago. The 
total number of mothers in 
the workforce with children 
under age 18 rose to 20 mil­
lion last year — an increase of; 
nearly. 500,000 

limonthi. i ' s  -
Statistics also say that  85 

percent of the 50 mill ion 
women in today’s workforce 
are likely to become pregnant 

• during their working years.
The surge of mothers into 

the labor force in recent years 
has increased the pressure on 
Congress and the corporate 

‘ ' world for ■ better child care, 
flexible work hours and other 

. benefits. f - *
"It is no longer ‘Leave It to 

Beaveri time,” said Rap. Pa­
tricia Schroeder, D-Colo., re­
ferring to the classic TV fami­
ly model of father at work 
and mother at home.

“The superwoman b, . col­
lapsed, collapsed of e. haus- 
t ion,"  said Schroeder, the 
mother of two and a sponsor 
of the bill. She said it is time 
the workplace changed to ac­
commodate  the  changing 
workforce.

Catalyst, a New York re­
search firm on career .and 
family issues, found In a re­
cent survey o< *00 major com­
panies that 65 percent offered 
up three months unpaid 
leave .with the guarantee of a 
job and 46 percent guaranteed 
a comparable job.
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S E N A T E  P A R E N T A L  L E A V E  B I L L  I N T R O D U C E D  O N  F I R S T  D A Y  O F  1 0 0 T H  C O N G R E S S

O n  J a n u a r y  6, 1 9 8 7 ,  the h i s t o r i c  d a y  
the S e n a t e  c o n v e n e d  f o r  the 1 0 0 t h  
C o n g r e s s ,  S e n s .  C h r i s  D o d d  (D-CT) a nd 
A r l e n  S p e c t e r  (R-PA) i n t r o d u c e d  p a r e n t a l  
l e a v e  b ill S 249. T h i s  is the S e n a t e  
c o m p a n i o n  l e g i s l a t i o n  to R e p r e s e n t a t i v e  
P a t r i c i a  S c h r o e d e r ' s  ( D -CO) F a m i l y  and 
M e d i c a l  L e a v e  A c t  s c h e d u l e d  to be 
i n t r o d u c e d  in t he H o u s e  in e a r l y  F e b r u a r y .

D o t h  b i l l s  p r o v i d e  j o b  s e c u r i t y  to 
e m p l o y e e s  w h o  t ake u n p a i d  l e a v e  for 
s e r i o u s  f a m i l y  or m e d i c a l  r e a s o n s .  A n  
e x e m p t i o n  is p r o v i d e d  for e m p l o y e r s  w i t h  
l e s s  t han 15 e m p l o y e e s .  P r e - e x i s t i n g  
h e a l t h  b e n e f i t s  m u s t  c o n t i n u e  to be 
p r o v i d e d  d u r i n g  the l e a v e  p e r i o d ,  a n d  the 
e m p l o y e r  h as the r i g h t  to the san e  or an 
e q u i v a l e n t  p o s i t i o n  u p o n  r e t u r n i n g  to 
w o r k .  The p r o v i s i o n s  o f  S 2 49 are:

 ̂ F a m i l y  l e a v e — A n  e m p l o y e e  m a y  t ake 
u p  to 18 w e e k s  of u n p a i d  l e a v e  o v e r  a 24 
m o n t h  p e r i o d  for the b i r t h ,  a d o p t i o n  or 
s e r i o u s  i l l n e s s  of a c h i l d .  T he H o u s e  
b i l l  a l s o  i n c l u d e s  d e p e n d e n t  p a r e n t s ,  b u t  ... 
the S e n a t e  b i l l  o n l y  c o v e r s  c h i l d r e n .

* M e d i c a l  l e a v e — A n  e m p l o y e e  m a y  
t a k e  u p  to 26 w e e k s  of u n p a i d  l e a v e  o v e r  a 
24 m o n t h  p e r i o d  if the e m p l o y e e  is u n a b l e  
to w o r k  as a r e s u l t  of a s e r i o u s  h e a l t h  
c o n d i t i o n .

A A U W  h as e n d o r s e d  the F a m i l y  and 
M e d i c a l  L e a v e  A c t  b e c a u s e  m o t h e r s  a nd  
f a t h e r s  d e s e r v e  the r i g h t  to take a p e r i o d  
of l e a v e  f r o m  t h e i r  j o b s  to p a r t i c i p a t e  in 
the e a r l y  c a r e  of n e w b o r n  or n e w  y a d o p t e d  
c h i l d r e n ,  or to c a r e  for a c h i l d  or an 
e l d e r l y  d e p e n d e n t  w i t h  a s e r i o u s  h e a l t h  
p r o b l e m .  S u p p o r t  for f a m i l y  l e a v e  
is p a r t  of A A U W ' s  h i s t o r i c  c o m m i t m e n t  to 
p r i n c i p l e s  a nd p o l i c i e s  t h a t  p r o m o t e  the 
e c o n o m i c  w e l l - b e i n g  of a ll p e r s o n s  and 
e n s u r e  p r o t e c t i o n  f r o m  d i s c r i m i n a t i o n .

C h a n g e s  in the w o r k  f o r c e  a n d  in 
A m e r i c a n  f a m i l i e s  in  the l a s t  d e c a d e  have 
d r a m a t i c a l l y  i n c r e a s e d  the n e e d  for a 
n a t i o n a l  f a m i l y  l e a v e  p o l i c y .  M o r e  w o m e n  
w o r k  o u t s i d e  the h o m e  t h a n  eve r  before,

a n d  p e o p l e  a r e  l i v i n g  longer, o f t p n  
r e q u i r i n g  the c a r e  of t h e i r  f a m i l i e s .  The 
t r a d i t i o n a l  f a m i l y  of two children, 
w o r k i n g  f a t h e r ,  a n d  h o m e m a k e r  m o t h e r  n o w  
m a k e s  up  o n l y  7% of all f a m i lies. T h e  
f e d e r a l  g o v e r n m e n t  e s t i m a t e s  that b y  2025, 
40% of the d e p e n d e n t  c a r e  p o p u l a t i o n  w i l l  
be o v e r  65.

In 1 9 86, t h e r e  w e r e  52 m i l l i o n  w o m e n  
in the p a i d  w o r k  force, an i n c r e a s e  of  
1 7 8 %  s i n c e  1 9 5 0 .  A l so, 80% of w o r k i n g  
w o m e n  are l i k e l y  to b e c o m e  p r e g n a n t  d u r i n g  
t h e i r  w o r k i n g  l i ves, and over h a l f  of 
t h e s e  w o m e n  a r e  b a c k  at w o r k  w i t h i n  a y e a r  
a f t e r  c h i l d b i r t h .  M o r e  than h a l f  of  the 
4 5 . 6  m i l l i o n  c h i l d r e n  in t w o - p a r e n t  
f a m i l i e s  h a v e  b o t h  p a r e n t s  in the w o r k  
f o rce, a nd t he m a j o r i t y  of m o t h e r s  in 
t h e s e  f a m i l i e s  w o r k  b e c a u s e  of e c o n o m i c  
n e e d .  Y e t  c u r r e n t  f e d e r a l  l a bor p o l i c i e s  
f o r c e  p a r e n t s  to c h o o s e  b e t w e e n  their 
f a m i l i e s  a n d  t h e i r  jobs.

D e s p i t e  t he i n c r e a s i n g  n u m b e r  of 
c o m p a n y - s p o n s o r e d  f a m i l y  l e ave p o l i c i e s ,  
at l e a s t  60% of  w o m e n  e m p l o y e d  b y  l a r g e  
c o m p a n i e s  ( t h o s e  w i t h  m o r e  than 500 
e m p l o y e e s )  l a c k  p a i d  m a t e r n i t y - r e l a t e d  
b e n e f i t s  t h a t  w o u l d  p e r m i t  a s i x - w e e k  
l e a v e .  A l s o ,  a l m o s t  a t h i r d  of all 
A m e r i c a n  w o r k e r s  ar e  e m p l o y e d  b y  c o m p a n i e s  
w i t h  f e w e r  t h a n  25 e m p l o y e e s ,  w i t h  w o m e n  
w o r k e r s  c o n s t i t u t i n g  43% of this s e g m e n t  
of the w o r k  f o r c e .  W h i l e  s uch s m a l l  
c o m p a n i e s  c r e a t e  the l a r g e s t  p e r c e n t a g e  of 
n e w  jobs, t h e y  a re the l e a s t  l i k e l y  to 
p r o v i d e  a d e q u a t e  e m p l o y e e  b e n e f i t s .

A C T I O N : F I RST, W R I T E  Y O U R  R E P R E S E N T A T I V E  
U R G I N G  H I M / H E R  T O  BE A N  O R I G I N A L  C O S P O N S O R  
O F  T H E  F A M I L Y  A N D  M E D I C A L  L E A V E  A C T  B Y  
S I G N I N G  O N  T O  T H E  B I L L  B E F O R E  ITS 
I N T R O D U C T I O N .  T H E N  W R I T E  Y O U R  SENS.
U R G I N G  T H E M  T O  S U P P O R T  A M E R I C A N  F A M I L I E S  
BY  C O S P O N S O R I N G  S 249. T A R G E T  H CS IN T H E  
S O U T H  BY U R G I N G  T H E M  T O  S U P P O R T  F A M I L I E S  
A N D  C O S P O N S O R  T H E S E  BILLS.

M is s io n  S ta t e m e n t  T h e  A m erican  A ssociation o f  U niversity  W om en 
p ro m o te s  e q u ity  fo r  w o m e n , ed u ca tio n  and  se lf-dcvctopm en t o v e r  th e  
life span , a n d  p o sitiv e  so c ie ta l change.
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PC HOUSE COMMITTEE REPORT

4 / 3 0 / 8 7 F U R T H E R  R E F E R R A L S :  F i n a n c e

T h e  J u d i c i a r y

DATE:

C o m m i t t e e  h a s  c o n s i d e r e d

r- n - s  ? -
H B  225

"An A c t  r e l a t i n g  t o  c i t a t i o n s  f o r  v e h i c l e  a n d  t r a f f i c  o f f e n s e s . "

r e c o m m e n d s :

[ r e p l a c e  w i t h  3> C - J w A  ^

[ ] a t t a c h e d  a m e n d m e n t ( s )

p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  the

A D O P T S : [ 3 l e t t e r  o f  intent

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  .* 

[ ] f i s c a l  i m p a c t

[ 3 z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  as  p r e v i o u s  fi s c a l  note

p u b l i s h e d  _________________________

[ ] s a m e  a s  p r e v i o u s  ze r o  fiscal

n o t e  p u b l i s h e d  __________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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2/11/87

BY THE JUDICIARY COMMITTEE
IN THE HOUSE BY REQUEST

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: MAn Act relating to citations for vehicle and traffic

offenses,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.210(a) is amended to read:

(a) A  peace officer, upon issuing a citation to, an alleged 

violator under AS 12.25.180, shall deposit the original or a copy of 

the citation with a court having jurisdiction over the alleged of- 

fense. If the citation charges a'vehicle or traffic offense under a 

municipal ordinance for which imprisonment is not a penalty, the peace 

officer shall deposit the original or a copy of the citation with the 

clerk of the municipality that issued the citation, unless otherwise 

provided under rule adopted by the supreme court.

* Sec. 2, AS 28.05.151(c) is amended to read:
i

(c) A person cited for a motor vehicle or traffic offense for 

which a bail amount has been established under (b) of this section 

may, within five days from the date of the citation, mail or person- 

ally deliver to the clerk of the court having jurisdiction over the 

place where the offense occurred for an offense under state law, or if 

the citation charges a vehicle or traffic offense under a municipal 

ordinance for which imprisonment is not a penalty, to the clerk of the 

municipality, unless otherwise provided under rule adopted by the 

supreme court.

(1) the amount of bail indicated on the citation for that 

offense: and



(2) a copy of the citation signed by the person on an 

appropriate blank on the citation indicating the person's waiver of 

appearance, plea of no contest, and direction to forfeit the bail.

Sec. 3, AS 28.15.191(b) is amended to read: „f t p  < v

accepted by the

court or a forfeiture of bail or collateral deposited to secure a 

defendant's appearance in court that [WHICH] has not been vacated is 

equivalent to a conviction for purposes of this chapter, If a defen­

dant enters a plea of noire- conte%J*&*e and forfeits bail on a citation 

charging a vehicle or traffic offense under a municipal ordinance for 

which imprisonment is not a penalty, the municipality shall forward a 

record of the forfeiture to the department.

(b) A conviction on a plea of /nolo contenderej
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Original s p o n s o r  Judiciary Committee
by request

IN THE HOUSE FY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL HO. 225 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

For an Act entitledx "An Act relating to certain vehicle and traffic

offensesj citations for certain offensesi and provid­

ing for an effective date.*'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.190(c) Is amended to read:

(c) The person cited for the crime shall give, a written promise 

to appear in court by signing at least one copy of the written cita­

tion prepared by the peace officer and the officer shall deliver a 

copy of the citation to the person. The written promise requirement 

of this subsection do«?9 not apply to motor vehicle and traffic cita­

tions for which a bail or fine schedule has been established under 

AS 28.05.151, fish and game citations for which a bail schedule has 

been established under AS 16.05.165, citations Issued under AS 13.35.- 

341, or [AND] citations issued in state park and recreational facil­

ities under AS 41.21.960.

* Sec. 2. AS 12.25 is amended by adding a new section to read:
Sec. 12.25.195. DISPOSITION OF SCHEDULED OFFENSES. Cs) A 

person cited for an offense for which a scheduled amount of bail or a 

fine has been established raav mail or personally deliver to the clerk 

of the court with appropriate jurisdiction if a bailable offense, or 

to the clerk of the municipality that issued the citation if a sched­

uled municipal fine, the amount of the. bail or fine indicated on the 

citation for the offense together with a copy of the citation signed 

by the person indicating the person's waiver of court appearance*
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entry of plea of no contest, and forfeiture of bail or fine. A motor 

vehicle or traffic citation may be mailed or personally delivered 

within five dava of the date of the citation. A citation for a sched­

uled offense ether than a motor vehicle or traffic citation may be 

mailed or personally delivered within 15 days of the date of the 

citation.

(b) Tfhers bail or a fine is corfeited under this section, a 

judgment of conviction shall be «ntered. The bail o c  fine paid is

complete satisfaction for the offense.

Sec. 3. AS 17.25.300 is amended by adding a new subsection to read:

(b) A citation issued under AS 12.'’S. 130 .must indicate the 

amount of bail or *'ine applicable to the offense, the procedure a 

person must follow in responding to the citation, and that if the 

person fails to pay the bail or fine the person must appear in court. 

In addition, a citation must indicate that the person has a right to

(1) a trial;

(?.) engage counsel j

(3) confront and question, witnesses;

(4) testify; end

(5) subpoena witnesses on the person*3 behalf.

Sec. A. AS 12.25.210(a) is amended to read:

(a) A peace officer, upon issuing a citation to an alleged 

violator under AS 12.25.130, shall deposit the original or a copy of 

the citation with a court having jurisdiction over the alleged 

offense. Tf the citation charges an offense under a municipal ordi­

nance for which a scheduled fine has been established, the peace offi­

cer shall deposit the original or a copy of the citation with the 

clerk of the municipality that issued the citation, unlasa otherwise

provided under rule adopted by the supreme court.



* Sec; 5. AS 12.25.730 io amended to read:

Sec. I?.75.730. FAILURE TO OBEY CITATION. Except ,ia provided in

(b) o f  this section, a ^  person who ^sils to appear in court to

answer the citation, regardless o f the disposition of the charge for 

which the citation was * sawed, is guilt’-' of a misdemeanor and upon 

conviction in punishable bv a fine of not more than 51,000, or by 

imprisonment ror not more than one v«ar, or bv both.

* Sec. 6. AS 7".75.730 is ?mendod bv adding new subsections to read:

(b) If a person is cited ror an offense for which an amount of 

scheduled ball or fir.e Is established and rnils rro onv the bail or 

fine, or appear in court, the citation shall bij considered a summons 

ro r  2 misdemeanor.
' c ) If -i person cited for in offense rcr which an amouiit of 

scheduled bail or fin* has been established appears in court and. is 

found gull tv, the penalty imposed for the offense mav not erceed the 

bail or "ire established for the offense.

* Sec. 7 . AS 73.05.0AT(*O is amended to read:

(a) The cotcrai«3ioner shall Drescri.be and provide suitable appli­

cation forms, certificates of title and registration, driver’s li­

censes and all other forms oecessarv to carry out the provisions of 

this title and regulations adopted under this title, the adminis­

tration of which i s rested in the department, including a standard 

citation *orm which meets the requirements of AS 10."5_._200 fAS 73.05.- 

1511 ard which is in a form necessary to id*r\tirv the offender and tha 

offense and otherwise necessary to meet the needs o r  the public safety 
and the administration of justice on required under that section.

* Sec. R. AS 73.05.151 is repealed and reenacted to read:

Sec. 78.05.151. CITATIONS FOR SCHEDULED VEHICLE AND TRAFFIC 

OFFENSES. The supreme court shall determine by rule or order thoee
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motor vehicle and traffic offenses, except for offenses subject to a 

scheduled municipal fine, that are amenable to disposition without

3 i
court appearance and shell establish a scheduled amount o f bail, not

4  ^

to exceed ^ines prescribed bv law, f o r each offense. A municipality
5 il ^

shall dotorajf.ne bv ordinance the municipal, motor vehicle and traffic
6 jj

offenses that wav be disposed without court appearance end shall
I

establish a fine schedule 'or each ofr?r*-3«.

8 II * "h.c. 9. AS f.f. 15.191 is amended bv adding a rev rub sec tier* to read;

9 ft
( f )  A  municipality that accepts *  fine payment after a pies of 

no contest to a charge of n violation o r s municipal ordinance for

1 1 1
which a .scheduled fine has been established shall forward a record of

12 I:
the pavroent to the department; however, a conviction for a standing or

13 :
parking offeree need not be reported.i

14 1 * Sec. 10. AS ?8.35.145(e) is amended to rend:

15
(e) \ vehicle owner, or In the case o : a Tensed vehicle: a

16
lessee, is guilty of an infraction as d e s c r ib e d ?n A S " 3 . 4 9 .050 (d) nnd 

may he punished bv 3 r 1 no fCTUIX* ?BNAT-TY1 not to exceed $100, 1 ~ the
18

vehicle owned or leased by the p:?rscn is operated in violation of this

19
section, ‘fhe owner or lessen mav r,ct be penalized ir the vehicle was

II ” *
20

stolen, or the driver of the vehicle is convicted under (d) of this

21
section. This subsection doc3 not apply to a lessor of n vehicle if

22
the lessor keeps a record of the name and address of the lessee. A

23.!
violation of this subsection mav not result in the lore of a driver’s

■
24!

license or privilege to drive ?nc? does nor constitute grounds for
25

assessment of demerit points under AS ?8.l5.?ni - 18,15.?51. 7hi3
26

subsection does not prohibit or limit the prosecution a vehicle

27
driver 'o? violating (a ) or (b) of this section.

231
* Sec. 11, AS '19.7.5.070(a) is amended to read:

(a) for **he violation of an ordinance, 3 municipality may by
2 9 ,

CSHB 225(J u d )  -4 -



ordinance proscribe a per.aJ.fv not to exceed a rine of $1,000 and 

imprisonment for 90 days. For a viola t.l or. that cannot result in. 

Incarceration or r.he loss of a valuable license, p. municipality nsa? 

nilov  disposition of the violation without court appear?mce and estab­

lish a schedule o f fine amounts ^or each offense.

^ec. 11. This Act takes effect January 1, 198S.

r
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(A la s k a  (Court S y s t e m

$ialf of l̂askn

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L, FORSYTHE 353 K Sl,Mt
6TAFF COUNSEL Anchor^#. AImm Q0L01 ^  2M-822B

M a rc h  9, 1987

R e p r e s e n t a t i v e  J o h n  S u n d  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P,  0 ,  Box  V 
J u n e a u ,  A l a s k a  9981 1

D e a r  R e p r e s e n t a t i v e  S u n d :

On F e b r u a r y  27,  1987,  I w r o t e  to  y o u  p r o v i d i n g  b a c k g r o u n d  I n f o r m a t i o n  a b o u t  
t h e  A l a s k a  C o u r t  S y s t e m ' s  r e q u e s t  fo r  l e g i s l a t i o n  r e q u i r i n g  m u n i c i p a l i t i e s  to  
p r o c e s s  u n c o n t e s t e d  t r a f f i c  c i t a t i o n s  i s s u e d  b y  t h e i r  e n f o r c e m e n t  o f f i c e r s  ( c o p y  
o f  l e t t e r  a t t a c h e d ) .  S i n c e  t h a t  t im e ,  t h e  c o u r t  s y s t e m  h a s  r e f i n e d  I ts  p r o p o s a l .  
T h e  c o u r t  s y s t e m  a s k s  t h a t  t h e  c o m m i t t e e  r e v i e w  t h e  a t t a c h e d  d r a f t  a n d  
s e c t i o n a l  a n a l y s i s  a n d  c o n s i d e r  I n t r o d u c i n g  t h i s  p r o p o s e d  l e g i s l a t i o n .

T h e  a t t a c h e d  d r a f t  I n c o r p o r a t e s  tw o  c h a n g e s  f rom  t h e  p r e v i o u s  d r a f t ,  b o t h  
I n t e n d e d  to b e n e f i t  m u n i c i p a l i t i e s .  F i r s t ,  l a n g u a g e  In t h e  a t t a c h e d  d r a f t  g i v e s  
m u n i c i p a l i t i e s  c l e a r  a u t h o r i t y  to  e s t a b l i s h  f i n e  s c h e d u l e s ,  r a t h e r  t h a n  l e a v i n g  
t h i s  a u t h o r i t y  w i th  t h e  s u p r e m e  c o u r t ,  T h i s  c h a n g e  w o u ld  g i v e  m u n i c i p a l i t i e s  
t h e  a b i l i t y  to  c o n t r o l  b o t h  e n f o r c e m e n t  a n d  r e v e n u e  a t t r i b u t a b l e  to  t h e s e  
o f f e n s e s ,  a n d  to c h a n g e  t h e  f in e  a m o u n t s  to  m e e t  local c o n d i t i o n s  w i t h o u t  h a v i n g  
to  s e e k  a p p r o v a l  f rom t h e  j u d i c i a l  b r a n c h  o f  s t a t e  g o v e r n m e n t .  A l s o ,  t h i s  d r a f t  
I n c o r p o r a t e s  l a n g u a g e  a u t h o r i z i n g  m u n i c i p a l i t i e s  to e s t a b l i s h  f i n e  s c h e d u l e s  f o r  
all  m in o r  o f f e n s e s ,  w h i c h  w o u ld  I n c l u d e  s u c h  o f f e n s e s  a s  l i t t e r i n g  a n d  an im a l  
c o n t r o l  o r d i n a n c e  v i o l a t i o n s  a s  well  a s  t r a f f i c  o f f e n s e s .  T h i s  c h a n g e  w o u l d  
r e s u l t  In c o n s i s t e n t  t r e a t m e n t  f o r  all m in o r  m u n i c i p a l  o f f e n s e s .

It  c o u l d  b e  a r g u e d  t h a t  t h e s e  c h a n g e s  w o u ld  p e r m i t  m u n i c i p a l i t i e s  to e s t a b l i s h  
f i n e s  fo r  m in o r  o f f e n s e s  s o le ly  a s  a r e v e n u e - g e n e r a t i n g  m e c h a n i s m ,  T h e r e  a r e  
two f a c t o r s  w h i c h  c o u n t e r a c t  t h i s  p o s s i b i l i t y .  F i r s t ,  i f  a m u n i c i p a l i t y  s e t s  a 
f ine  a t  a n  e x c e s s i v e l y  h i g h  l e v e l ,  p e r s o n s  c i t e d  will c om e  to  c o u r t  to  c o n t e s t  t h e  
c i t a t i o n ,  w h i c h  will r e q u i r e  e n f o r c e m e n t  o f f i c e r s  to  s p e n d  t ime In c o u r t  r a t h e r  
t h a n  on t h e  s t r e e t s .  A m o d e s t  f i n e  Is m o re  l i k e l y  to  p r o m o t e  a p lea  o f  no 
c o n t e s t  a n d  a m a i l - i n  f i n e  p a y m e n t ,  w i th  min imal  I m p a c t  o n  e n f o r c e m e n t  
r e s o u r c e s ,  A l s o ,  t h e  p u b l i c  c a n  r a i s e  c o n c e r n s  a b o u t  e x c e s s i v e  f i n e s  d i r e c t l y  
w i th  t h e  l e g i s l a t i v e  b o d y  w h i c h  e s t a b l i s h e d  t h e m ,  w h i c h  Is t h e  a p p r o p r i a t e  f o r u m  
to r e s o l v e  s u c h  c o n c e r n s .



■ : M B  Cr j j | j  j p

.R ep re sen ta t i v e  John Sund 
March 9 ,  1987 
Page  Two

Thank  you for c o n s id e r in g  the  cou r t  s y s t em ' s  r e q u e s t .  I will be g l ad  to supp ly  
a ny  add i t iona l Informat ion or a n sw e r  any  q u e s t i o n s  from your  or y ou r  s t a f f .

S i n c e r e l y ,

KLF :b s  

Att.

cc :  A r thu r  H. Snowden ,  II ,  A dm in i s t r a t i v e  D i rec to r  
Robe r t  G. F i s h e r ,  F i sca l  Of f ice r  
S a nd y  G anong ,  T r a f f i c  D iv i s ion  
S u s a n  M i l le r ,  Manage r ,  Spec ia l  P ro jec t s  
Area Cour t  A dm in i s t r a to r s

Kar la  L .  Fo r sy th e  
S t a f f  Counse l

3/9/87-4



jAlaoka Qlourt
l̂afr of jAlnobn

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 303 K snoot
STAFF COUNSEL AnCho»ca«. Alitki 00001 ^  26d.0228

F e b r u a r y  27 ,  1987

R e p r e s e n t a t i v e  J o h n  SuncJ 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .  O .  Box  V 
J u n e a u ,  A l a s k a  9981 1

D e a r  R e p r e s e n t a t i v e  S u n d :

1 am w r i t i n g  to  p r o v i d e  b a c k g r o u n d  a b o u t  a r e q u e s t  f rom t h e  A l a s k a  C o u r t  
S y s t e m  for  l e g i s l a t i o n  r e q u i r i n g  m u n i c i p a l i t i e s  to  p r o c e s s  u n c o n t e s t e d  t r a f f i c  
c i t a t i o n s  i s s u e d  b y  t h e i r  e n f o r c e m e n t  o f f i c e r s .

In  m os t  c o u r t  l o c a t i o n s ,  c i t a t i o n s  i s s u e d  b y  b o t h  s t a t e  e n f o r c e m e n t  o f f i c i a l s  a n d  
a l s o  b y  m u n i c i p a l  e n f o r c e m e n t  o f f i c i a l s  a r e  f i l e d  w i th  c o u r t s .  M any  o f  t h e s e  
c i t a t i o n s  a r e  r e s o l v e d  b y  a ba l l  f o r f e i t u r e  a n d  p l e a  o f  n o  c o n t e s t .  P r o c e s s i n g  
c o n s i s t s  o f  a c c e p t i n g  p a y m e n t  f rom a d e f e n d a n t ,  e i t h e r  In p e r s o n  o r  b y  m a l l .  
I f  a d e f e n d a n t  w i s h e s  to  p l e a d  no t  g u i l t y ,  a c o u r t  t r i a l  Is s c h e d u l e d .  I f  a 
d e f e n d a n t  d o e s  n o t  r e s p o n d  to  t h e  c i t a c i o n ,  a b e n c h  w a r r a n t  o r  a n  o r d e r  to  
s h o w  c a u s e  m u s t  b e  i s s u e d .  H o w e v e r ,  t h e  v a s t  m a j o r i t y  o f  t h e s e  m a t t e r s  a r e  
r e s o l v e d  b y  t h e  f o r f e i t e d  p a y m e n t ,  w i t h o u t  a c o u r t  a p p e a r a n c e .

I f  a n  o f f e n s e  is c i t e d  u n d e r  p r o v i s i o n s  o f  s t a t e  l aw ,  t h e  r e s u l t i n g  f i n e  o r  
f o r f e i t u r e  Is p a i d  to  t h e  g e n e r a l  f u n d  o f  t h e  S t a t e  o f  A l a s k a .  H o w e v e r ,  u n d e r  
A S  2 2 . 1 5 . 2 7 0 ,  f o r f e i t u r e s  r e s u l t i n g  f r o m  v i o l a t i o n s  o f  o r d i n a n c e s  o f  m u n i c i ­
p a l i t i e s  a r e  r e t u r n e d  to  t h e  p o l i t i c a l  s u b d i v i s i o n ,

A s  a p r a c t i c a l  c o n s e q u e n c e ,  t h i s  m e a n s  t h a t  c o u r t  s t a f f ,  who  a r e  f u n d e d  b y  t h e  
s t a t e ,  p e r f o r m  w h a t  Is e s s e n t i a l l y  a n  a c c o u n t i n g  f u n c t i o n  f o r  m u n i c i p a l i t i e s .  
T h e  c o u r t  s y s t e m  p r o p o s e s  t h a t  m u n i c i p a l i t i e s  t a k e  o v e r  t h e  r e s p o n s i b i l i t y  f o r  
p r o c e s s i n g  t h e s e  u n c o n t o s t e d  c i t a t i o n  p a y m e n t s ,  T h i s  p r o c e d u r e  Is c u r r e n t l y  In 
p l a c e  in J u n e a u ,  b a s e d  o n  a v o l u n t a r y  a g r e e m e n t  b e t w e e n  t h e  J u n e a u  c o u r t  a n d  
J u n e a u  e n f o r c e m e n t  o f f i c i a l s ,  a n d  y /o rks  q u i t e  e f f e c t i v e l y .

T h i s  p r o c e d u r e  w o u l d  b e n e f i t  t h e  c o u r t s ,  b e c a u s e  r e s o u r c e s  now d e v o t e d  to  
p r o c e s s i n g  t h e s e  p a y m e n t s  c o u ld  b e  f o c u s e d  o n  o t h e r  f u n c t i o n s  w h i c h  w o u l d  
b e n e f i t  b o t h  t h e  s t a t e  a n d  l o c a l i t i e s ,  s u c h  p r e - t r i a l  s c r e e n i n g  to  d e t e r m i n e  
v /h lc h  d e f e n d a n t s  a r e  a b l e  to  b e a r  t h e  c o s t s  o f  c o u n s e l  a p p o i n t e d  a t  p u b l i c  
e x p e n s e .  S t e p p e d - u p  e f f o r t s  b y  t h e  c o u r t  to  s c r e e n  t h e s e  d e f e n d a n t s  w o u l d  
r e s u l t  in d e c r e a s e d  c o s t s  to m u n i c i p a l i t i e s  b e c a u s e  o f  t h e  d e c r e a s e d  b u r d e n  o f  
p a y i n g  f o r  c o s t s  o f  d e f e n s e ,



.Representative John Sund
February 27, 1987
Page Two

M u n i c i p a l i t i e s  w o u l d  a l s o  b e n e f i t  b y  a s s u m i n g  d i r e c t  c o n t r o l  o v e r  t h i s  p r o c e s s .  
A long  t h e s e  l i n e s ,  t h e  s u p r e m e  c o u r t  w o u l d  n o t  o b j e c t  to  l e g i s l a t i o n  a u t h o r i z i n g  
m u n i c i p a l i t i e s  t o  e n a c t  m a l l - l n  f i n e  s c h e d u l e s ,  w h i c h  w o u l d  g i v e  m u n i c i p a l i t i e s  
t h e  a b i l i t y  to  d e t e r m i n e  a p p r o p r i a t e  f ine  p a y m e n t s  In c o n j u n c t i o n  w i th  s p e c i f i c  
e n f o r c e m e n t  g o a l s ,  I n s t e a d  o f  r e l y i n g  on  t h e  s u p r e m e  c o u r t  to a d o p t  ba l l  
f o r f e i t u r e  s c h e d u l e s .

Some s m a l l e r  p o l i t i c a l  s u b d i v i s i o n s  m ay  no t  h a v e  t h e  c a p a b i l i t y  to  p r o c e s s  t h e s e  
c i t a t i o n s ,  If  a m u n i c i p a l i t y  c a n  d e m o n s t r a t e  t h a t  t h e  s y s t e m  a s  a whoie  will 
b e n e f i t  f rom  r e t a i n i n g  t h i s  f u n c t i o n  w i t h i n  t h e  c o u r t  s y s t e m ,  t h e  c o u r t  s y s t e m  
w o u ld  c o n t i n u e  to  p r o c e s s  t h e s e  c i t a t i o n s  f o r  t h a t  m u n i c i p a l i t y .  It  Is a n t i c i p a t e d  
t h a t  t h i s  e x e m p t i o n  w o u l d  a p p l y  p r i m a r i l y  to  o u t l y i n g  c o m m u n i t i e s  w h i c h  I s s u e  
v e r y  few t r a f f i c  c i t a t i o n s ,

I h o p e  t h i s  i n f o r m a t i o n  is h e l p f u l  to t h e  c o m m i t t e e .  P l e a s e  le t  me k n o w  If I c a n  
p r o v i d e  a d d i t i o n a l  b a c k g r o u n d .

S i n c e r e l y ,

K a r la  L. F o r s y t h e  
S t a f f  C o u n s e l

K L F r b s

c c ;  A r t h u r  H.  S n o w d e n ,  I I ,  A d m i n i s t r a t i v e  D i r e c t o r  
S t e p h a n e  J .  C o lo ,  D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r  
R o b e r t  G ,  F i s h e r ,  F i s c a l  O f f i c e r  
S a n d y  G a n o n g ,  T r a f f i c  D iv i s io n  
A r e a  C o u r t  A d m l n l s t a t o r s
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S E C T I O N A L  A N A L Y S I S :  AN A C T  R E L A T I N G  T O  C I T A T I O N S  FOR
V E H IC LE AND T R A F F I C  O F F E N S E S

S e c t i o n  1. P a r a g r a p h  a .  T h i s  s e c t i o n  p r o v i d e s  t h a t  c i t a t i o n s  f o r  o f f e n s e s  
u n d e r  m u n i c i p a l  o r d i n a n c e s  f o r  wh ich  a f in e  s c h e d u l e  h a s  b e e n  e s t a b l i s h e d  sha l l  
b e  d e p o s i t e d  w i t h  t h e  m u n i c i p a l i t y  f o r  p r o c e s s i n g  r a t h e r  t h a n  w i t h  t h e  c o u r t .  
H o w e v e r ,  I f  t h e  s u p r e m e  c o u r t  b y  r u l e  e x e m p t s  a m u n i c i p a l i t y  f rom t h i s  p r o ­
v i s i o n ,  c i t a t i o n s  m ay  s t i l l  b e  f i l ed  w i th  t h e  c o u r t .  I t  is a n t i c i p a t e d  t h a t  o u t l y ­
ing  c o m m u n i t i e s  w h i c h  d o  n o t  h a v e  th e  r e s o u r c e s  to  p r o c e s s  t h e s e  c i t a t i o n s  
w o u ld  s t i l l  b e  p e r m i t t e d  to  d e p o s i t  c i t a t i o n s  w i t h  t h e  c o u r t .

P a r a g r a p h  b .  T h i s  p a r a g r a p h  s e t s  f o r t h  t h e  p r o c e d u r e  f o r  r e s p o n d i n g  to  a 
c i t a t i o n  u n d e r  a m u n i c i p a l  o r d i n a n c e  f o r  w h i c h  a f i n e  s c h e d u l e  h a s  b e e n  e s t a b ­
l i s h e d .  T h e  p e r s o n  to  whom t h e  c i t a t i o n  Is I s s u e d  will  h a v e  f ive  d a y s  to e i t h e r  
p a y  t h e  f in e  to t h e  m u n i c i p a l i t y  o r  to p l e a d  n o t  g u i l t y .  T h i s  p a r a g r a p h  a lso  
s e t s  f o r t h  p r o v i s i o n s  w h i c h  m u s t  a p p e a r  on  t h e  c i t a t i o n s  In o r d e r  to  p r o t e c t  a 
p e r s o n ' s  d u e  p r o c e s s  r i g h t s .  T h e  p a r a g r a p h  p r o v i d e s  t h a t  i f  a p e r s o n  fa l l s  to 
r e s p o n d  to  t h e  c i t a t i o n ,  t h e  c i t a t i o n  Is c o n s i d e r e d  a s u m m o n s ,  w h i c h  will 
p r o v i d e  t h e  b a s i s  f o r  t h e  c o u r t  to i s s u e  a b e n c h  w a r r a n t .  F i n a l l y ,  t h i s  
p a r a g r a p h  p r o v i d e s  t h a t  i f  a p e r s o n  r e q u e s t s  a t r i a l  a n d  a p p e a r s  In c o u r t  a n d  
is u l t i m a t e l y  f o u n d  g u i l t y ,  t h e  p e r s o n  may  b e  s e n t e n c e d  to  p a y  no  m ore  t h a n  
t h e  a m o u n t  o f  t h e  f i n e  e s t a b l i s h e d  u n d e r  o r d i n a n c e .

P a r a g r a p h s  c - f .  T h e s e  p r o v i s i o n s  a r e  c o n t a i n e d  In e x i s t i n g  l aw ,  a n d  a r e  r e ­
l e t t e r e d  In t h e  p r o p o s e d  d r a f t .  T h e s e  p a r a g r a p h s  r e l a t e  to  d i s p o s i t i o n  o f  t h e  
c i t a t i o n  a n d  r e t e n t i o n  o f  c o p i e s .

S e c t i o n  2.  T h i s  s e c t i o n  a m e n d s  t h e  c u r r e n t  ba i l  f o r f e i t u r e  s t a t u t e  f o r  v e h i c l e
a n d  t r a f f i c  v i o l a t i o n s  to  p r o v i d e  t h a t  t h e  s t a t e  s u p r e m e  c o u r t  will i s s u e  a ball
f o r f e i t u r e  s c h e d u l e  o n l y  f o r  t h o s e  o f f e n s e s  u n d e r  s t a t e  law w h i c h  a r e  a m e n a b le  
to  d i s p o s i t i o n  w i t h o u t  c o u r t  a p p e a r a n c e ,  a n d  t h a t  m u n i c i p a l i t i e s  will e s t a b l i s h  
f i n e  s c h e d u l e s  f o r  m u n i c i p a l  t r a f f i c  o f f e n s e s  a m e n a b l e  to d i s p o s i t i o n  w i t h o u t  
c o u r t  a p p e a r a n c e .  T h i s  s e c t i o n  a l s o  c l a r i f i e s  t h a t  i f  a p e r s o n  c i t e d  f o r  an  
o f f e n s e  f o r  w h i c h  a f i n e  o r  bal l  a m o u n t  h a s  b e e n  e s t a b l i s h e d  a p p e a r s  In c o u r t  
a n d  is f o u n d  g u i l t y ,  t h e  p e n a l t y  Im pose d  m a y  n o t  e x c e e d  t h e  f i n e  o r  bai l  
a m o u n t ,  so  t h a t  t h e  p e r s o n ' s  c o n s t i t u t i o n a l  r i g h t  to  r e q u e s t  a t r i a l  will n o t  be  
I n f r i n g e d .

S e c t i o n  3, C u r r e n t  law r e q u i r e s  t h e  c o u r t  t o  n o t i f y  t h e  D e p a r t m e n t  o f  P ub l ic
S a f e t y  o f  c o n v i c t i o n s .  T h i s  s e c t i o n  I n s e r t s  n e w  l a n g u a g e  r e q u i r i n g  a
m u n i c i p a l i t y  to  s i m i l a r l y  n o t i f y  t h e  d e p a r t m e n t  i f  a f i n e  p a y m e n t  h a s  b e e n  
a c c e p t e d  f o r  a v i o l a t i o n  o f  a m u n ic ip a l  o r d i n a n c e  r e l a t i n g  to d r i v i n g  v e h i c l e s .

S e c t i o n  4 .  T h i s  s e c t i o n  a m e n d s  T i t l e  29, a n d  is  I n t e n d e d  to  g i v e  m u n i c i p a l i t i e s  
c l e a r  a u t h o r i t y  to  d e t e r m i n e  t h a t  some  m in o r  o f f e n s e s  a r c  a m e n a b l e  to  d i s p o s i t i o n  
w i t h o u t  c o u r t  a p p e a r a n c e  a n d  to  e s t a b l i s h  a s c h e d u l e  o f  f i n e  a m o u n t s  f o r  t h e s e  
o f f e n s e s ,  U n d e r  e x i s t i n g  law r e v e n u e  g e n e r a t e d  b y  t h i s  p r o c e d u r e  w ou ld  b e  
r e t u r n e d  to  t h e  m u n i c i p a l i t i e s .

S e c t i o n  5.  T h i s  s e c t i o n  s e t s  a n  e f f e c t i v e  d a t e  o f  J a n u a r y  1, 1988, In o r d e r  to 
g i v e  s u f f i c i e n t  l ea d  t im e  f o r  m u n i c i p a l i t i e s  to  r e v i e w  t h e i r  o r d i n a n c e s  a n d  a d o p t  
f i n e  s c h e d u l e s .
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BY THE JUDICIARY COMMITTEE
IN THE HOUSE BY REQUEST

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to citations for vehicle and traffic

offenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.210(a) is amended to read:

(a) A peace officer, upon issuing a citation to an alleged 

violator under AS 12.25.180, shall deposit the original or a copy of 

the citation with a court having jurisdiction over the alleged of­

fense. If the citation charges a vehicle or traffic offense under a 

municipal ordinance for which imprisonment is not a penalty, the peace 

officer shall deposit the original or a copy of the citation with the 

clerk of the municipality that issued the citation, unless otherwise 

provided under rule adopted by the supreme court.

* Sec. 2. AS 28.05.151(c) is amended to read:

(c) A person cited for a motor vehicle or traffic offense for 

which a bail amount has been established under (b) of this section 

may, within five days from the date of the citation, mail or person­

ally deliver to the clerk of the court having jurisdiction over the 

place where the offense occurred for an offense under state law, or if

ordinance for which imprisonment is not a penalty, to the clerk of the

municipality, unless otherwise provided under rule adopted by the

supreme court,

(1) the amount of bail indicated on the citation for that 

offense; and
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(2) a copy of the citation signed by the person on an 

appropriate blank on the citation indicating the person's waiver of 

appearance, plea of no contest, and direction to forfeit the bail.

* Sec. 3. AS 28.15.191(b) is amended to read:

(b) A conviction on a plea of no contest [NOLO CONTENDERE] 

accepted by the court or a forfeiture of bail or collateral deposited 

to secure a defendant's appearance in court that [WHICH] has not been 

vacated is equivalent to a conviction for purposes of this chapter. 

If a defendant enters a plea of no contest and forfeits bail on a 

citation charging a vehicle or traffic offense under a municipal 

ordinance for which imprisonment is not a penalty, the municipality 

shall forward a record of the forfeiture to the department.
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SECT IO N A L AN ALYSIS: AN A C T  RELATIN G  TO  C ITA T IO N S  FOR

Section 1. Pa rag raph  a .  Th is section p rov ides  that citations f o r  o f fenses  
under municipal ord inances fo r  which a fine schedu le has been estab lished  shall 
be deposited with the municipality f o r  p rocess ing  r a th e r  than with the c o u r t .  
However, i f  the supreme cou rt  by ru le  exempts a municipa lity from this p ro ­
v is ion , citations may sti l l be fi led with the c ou r t .  I t  is antic ipated tha t o u t ly ­
ing communities which do not have the resou rces  to p rocess these c itations 
would s ti l l be perm itted to deposit citations with the c o u r t .
P a rag raph  b .  Th is pa rag raph  sets fo r th  the p ro cedu re  f o r  re spond ing  to a
citation unde r a municipal o rd inance f o r  which a fine schedu le has been es tab ­
lished . The person  to whom the citation is issued will have  f ive days  to e ith e r  
pay the fine to the municipality o r  to p lead not g u i l t y .  Th is p a rag raph  a lso 
sets fo r th  p rov is ions  which must appear on the c itations in o rd e r  to p ro tec t  a 
person 's due p rocess r ig h ts .  The p a rag raph  p rov id es  that i f  a p e rson  fa i ls  to 
respond to the c ita tion , the citation is considered  a summons, which will 
p rov ide  the basis f o r  the " cou rt to issue a bench w a r ra n t .  F in a l ly ,  th is
pa rag raph  p rov ides  that i f  a person  requests  a t r ia l and appea rs  in c ou rt  and 
is u ltimate ly found g u i l t y ,  the person  may be sentenced to pay no more than 
the amount o f  the f ine  estab lished unde r o rd inance .
Pa rag raphs  c - f .  These p rov is ions  a re  contained in ex is t ing  law, and a re  re ­
le tte red  in the p roposed  d r a f t .  These p a rag raphs  re la te  to d isposition o f  the 
citation and re tention  o f  cop ies .
Section 2 . Th is section amends the c u r re n t  bail f o r fe i t u r e  s ta tu te  f o r  veh ic le  
and t r a f f ic  v io la t ions to p rov ide  that the state supreme c ou rt  will issue a bail 
fo r fe i tu re  schedu le on ly  f o r  those o ffenses u nde r s ta te  law which a re  amenable 
to disposition w ithout c ou rt  appearance , and tha t municipa lities will es tab lish  
f ine schedu les f o r  municipal t r a f f ic  o f fenses  amenable to d ispos ition  w ithout 
c ou r t  appea rance . This section a lso c la r i f ie s  tha t i f  a pe rson  cited fo r  an
o ffense  fo r  which a fine o r  bail amount has been es tab lished  appea rs  in c ou rt  
and is found g u i l t y ,  the pena lty  imposed may not exceed the fine o r  bail 
amount, so that the pe rson 's  constitutiona l r ig h t  to reques t  a t r ia l will not be 
in f r in g ed .
Section 3 . C u r re n t  law requ ire s  the c ou r t  to no t i fy  the Department o f  Pub lic 
Safety , o f  conv ic tions . Th is section in se r ts  new language re q u ir in g  a 
municipa lity to s im ila r ly  n o t i fy  the department i f  a f in e  payment has been 
accepted f o r  a v io la tion  o f  a municipal o rd inance re la t ing  to d r iv in g  veh ic le s .
Section 4 . Th is  section amends T it le  29, and is intended to g ive municipalities 
c lea r au th o r i ty  to determ ine that some minor o f fenses  a re  amenable to d isposition 
w ithout cou rt  appearance and to estab lish a schedu le o f  f ine amounts f o r  these 
o f fe n s e s . Unde r ex is t ing  law revenue generated b y  th is p ro cedu re  would be 
re tu rn ed  to the municipa lities.
Section 5 . Th is  section sets an. e f fec tive  date o f  J an u a ry  1, 1988, in o rd e r  to 
g ive su ff ic ien t lead time fo r  municipalities to review th e i r  o rd inances and adop t 
fine schedu les .
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IR ST  SESSION

A B ILL

v '  '■V I V  | ' | 3  A- !
For an Act en t it led : "An Act re la t ing  to c itations f o r  veh ic le—and

tra ffcc o f fe n s e s ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA :
.•* • A.-”

* Section 1. AS 12 .25 .210  is amended to re ad :

(a ) A peace o f f ic e r ,  upon issuing a c itation to an a l leged 

v io la to r u nde r AS 1 2 .2 5 .1 8 0 , sha ll depos it the o r ig ina l o r  a copy 

o f  the citation with a cou rt  having ju r isd ic t ion  o v e r  the a lleged 

o f fe n se . I f  the citation charges an o f fen se  u nde r a municipal 

o rd inance fo r  which a fine schedule has been es tab lished , the 

peace o f f ic e r  shall deposit the o r ig ina l o r  a copy o f  the citation 

with the c le rk  o f  the municipality that issued the c ita tion , un less 

otherw ise p rov ided  unde r ru le  adopted by the supreme c o u r t .

(b )  A person  cited f o r  an o f fe n se  u nd e r  a municipal o rd i ­

nance f o r  which the municipality has estab lished a f ine schedu le

(o



may, within f iv e  days from the date o f  the c itation , mail o r  

p e rson a l ly  d e l iv e r  to the c le rk  o f  the municipa lity which issued 

the c ita tion , un less o therw ise p rov ided  unde r ru le  adopted by 

the supreme c ou r t ,  the amount o f  fine indicated on the citation 

f o r  that o f fense  and a copy o f  the citation signed by the person 

on an app rop r ia te  b lan k  indicating the pe rson 's  waiver o f  cou rt 

appea rance . A fine  paid unde r th is section is complete sa t is fac - 

tion f o r  the o f fe n se . The citation must p rov ide  that the person  

is entit led to a t r i a l ,  to engage counse l , to c on fron t and 

question  w itnesses, to te s t i fy  and to subpoena witnesses in the 

p e rson 's  beha lf ,  and must state the p rocedu re  the person  must 

fo llow in respond ing  to the c ita tion . The citation must a lso 

p ro v id e  that i f  the pe rson  cited fa i ls  to pay the fine amount, the 

person  must appea r in c ou r t .  I f  the person  fa i ls  to pay the fine 

amount o r  appea r in c ou r t ,  the citation sha ll be considered  a 

summons f o r  a m isdemeanor. Notwithstanding o the r p rov is ions  o f  

law, i f  a pe rson  cited f o r  an o f fen se  fo r  which a fine has been 

estab lished appea rs  in c ou rt  and is found gu i lty ,  the pena lty

n
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imposed f o r  the o f fen se  may not exceed the fine amount es tab ­

lished fo r  the o f fe n s e .

(c )  [ ( b ) ]  Upon the depos it o f  the o r ig ina l o r  a copy o f  the 

citation with a cou rt  hav ing ju r isd ic t ion  o v e r  the a lleged o f fe n s e ,  

the o r ig ina l o r  copy o f  the citation may be disposed o f  o n ly  by 

t r ia l in the court* o r  o th e r  o ff ic ia l action by a magistra te o r  

judge o f  the cou r t .

(d )  [ ( c ) ]  I t  is un law fu l and o ffic ia l m isconduct f o r  a peace 

o f f ic e r  o r  o th e r o f f ic e r  o r  pub lic  employee to d ispose o f  a 

citation o r  copies o f  it o r  o f  the reco rd  o f  the issuance o f  the 

citation in a manner o th e r  than as requ ired  in this sec t ion .

(e )  [ ( d ) ]  The ch ie f adm in istra t ive  o f f ic e r  o f  each law en fo rce ­

ment agency shall req u i re  each o f f ic e r  in the agency to r e tu rn  a 

copy o f  e v e ry  citation issued by  the o f f ic e r  to an a lleged v io la to r  

o f  a law o r  o rd inance and ail copies o f  e v e ry  citation tha t has

-3-



been spoiled o r  upon which any e n t ry  has been made and not 

issued to an a lleged v io la to r .

i n  [ ( e ) ]  The ch ie f adm in is tra t ive  o f f ic e r  o f  each law en fo rce ­

ment agency sha l l a lso maintain in connection with e v e ry  citation 

issued by an o f f ic e r  in the agency a reco rd  o f  the d isposition o f  

the cha rge  by the"1 c ou rt  in which the o r ig ina l o r  copy o f  the 

c itation was depos ited .

* Section 2 .  AS 78 .0 5 .1 5 1  is amended to read  as fo l low s :

Section 2 8 .0 5 .1 5 1 .  Form and  issuance o f  c ita t ion , (a )  When a 

pe rson  is a r re s te d  o r  cited f o r  the  commission o f  a veh ic le  o r  

t r a f f i c  o f fen se  which is a misdemeanor o r  an in f ra c t ion , the 

a r re s t in g  o r  cit ing o f f ic e r  sh a l l ,  excep t when otherw ise requ ired  

by  law o r  the immediate c ircumstances , issue a citation to the 

pe rson  a r re s ted  o r  c ited . The pe rson  rece iv ing  the citation may 

not be requ ired  to endo rse  the c ita tion .



(b )  The state supreme c ou r t  sha ll determ ine by ru le  o r 

o rd e r  those veh ic le and t r a f f i c  o f fe n se s  unde r state law that a re 

amenable to d isposition w ithout c ou r t  appea rance and sha ll estab­

lish a schedu le o f  bail amounts , not to exceed fines p re sc r ib ed  

by  law, f o r  each o f fe n s e .  A municipa lity shall determ ine by 

o rd inance those veh ic le and t r a f f ic  o f fenses  unde r the ord inances 

o f  the municipa lity that a re  amenable to d isposition w ithout cou rt 

appearance and sha ll es tab lish  a schedu le  o f  fine amounts f o r  

each o f fe n s e . I f  the o f fe n se  f o r  which the citation is issued is 

one which may be d isposed  o f  w ithout c ou rt  appea rance , the 

cit ing o f f ic e r  she ll w rite  on ^he c itation the amount o f  bail o r  

f in e  app licab le to the cited o f fe n s e .

(c )  A person  cited u nde r s ta te law f o r  a motor veh ic le  o r  

t r a f f i c  o f fe n se  f o r  which a bail amount has been estab lished 

u nd e r  (b )  o f  th is section may, within f iv e  days from the date o f

-5-
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the c ita tion , mail o r  p e rsona l ly  d e l iv e r  to the c le rk  o f  the cou rt  

having ju r isd ic t ion  o v e r  the place where the o f fe n se  occu r red

(1 )  the amount o f  bail indicated on the citation f o r  that 

o f fe n s e ; and

(2 )  a copy o f  the citation s igned by  the pe rson  on an 

app rop r ia te  b lank  on the citation indicating the pe rson 's  waiver 

o f  appea rance , plea o f  no con tes t , and d irec t ion  to f o r fe i t  the 

ba il .

(d )  A person  cited u nd e r  a municipal o rd inance f o r  a 

motor veh ic le o r  t r a f f ic  o f fense  f o r  which a fine schedu le has 

been estab lished may, within f iv e  d ays  from  the date o f  the 

c ita tion , mail o r  p e rsona l ly  d e l iv e r  to the c le rk  o f  the 

municipa lity that issued the c ita t ion , un le ss  o therw ise p rov ided  

under ru le  adopted by the supreme c o u r t .

Cl) the amount o f  f ine indicated on the c itation fo r

that offense; and



(2) a c o p y  o f  t h e  c i t a t i o n  s i g n e d  b y  t h e  p e r s o n  on  t h e  

a p p r o p r i a t e  b l a n k  on  t h e  c i t a t i o n  i n d i c a t i n g  t h e  p e r s o n ' s  w a i v e r  

o f  c o u r t  a p p e a r a n c e  a n d  p lea  o f  no  c o n t e s t .

(e)  [ ( d ) ]  When ba i l  h a s  b e e n  f o r f e i t e d  o r  a f in e  n a s  b e e n  

p a i d  to  t h e  c o u r t  u n d e r  t h i s  s e c t i o n ,  a  j u d g m e n t  o f  c o n v i c t i o n  

s h a l l  b e  e n t e r e d .  Bai l f o r f e i t e d  o r  a f ine  p a id  u n d e r  t h i s  s e c t i o n  

is  a c o m p le te  s a t i s f a c t i o n  f o r  t h e  o f f e n s e ,  a n d  t h e  o f f e n d e r  sha l l  

b e  g i v e n  a r e c e i p t  s t a t i n g  t h a t  f a c t .

i

( f )  [ ( e ) ]  I f  t h e  p e r s o n  c i t e d  fa i l s  to  p a y  t h e  ba i l  o r  f i n e

r
a m o u n t  o r  a p p e a r  in  c o u r t  a s  r e q u i r e d ,  t h e  c i t a t i o n  s h a l l  b e  

c o n s i d e r e d  a  s u m m o n s  a s  f o r  a  c h a r g e  o f  a  m i s d e m e a n o r  a n d  t h e  

p e r s o n  s h a l l  b e  p r o c e e d e d  a g a i n s t  in  t h e  m a n n e r  p r e s c r i b e d  b y  

l aw .  [ (HOWEVER, T H E  MAXIMUM PENALTY WHICH MAY BE 

IMPOSED FOR T H E ORIG IN AL OFFENSE MAY N O T  EXCEED TH E 

BA IL  AMOUNT FOR T H A T  OFFENSE SE T  OUT IN T H E  S C H E D -



ULE OF BAIL  AMOUNTS AS DETERMINED BY T H E  SUPREME 

C O U R T UNDER ( b )  OF TH IS  S E C T I O N . ) ]

( q )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  l aw ,  i f  a p e r s o n  

c i t e d  f o r  a n  o f f e n s e  f o r  w h ic h  a f in e  o r  ba i l  a m o u n t  h a s  b e e n

e s t a b l i s h e d  a p p e a r s  in c o u r t  a n d  is f o u n d g u i l t y , t h e p e n a l t y

im pose d  f o r  t h e  o f f e n s e  may  n o t  e x c e e d  t h e f in e  o r ba i l a m o u n t

e s t a b l i s h e d  f o r  t h e  o f f e n s e .

( h )  [ ( f ) ]  A m u n ic ip a l i t y  sha l l  a d o p t  a c i t a t i o n  fo rm w h i c h  

com pl ie s  w i th  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  a n d  is  a t  l e a s t  

e q u i v a l e n t  to  t h a t  a d o p t e d  b y  t h e  c o m m is s i o n e r  u n d e r  AS 2 8 . 0 5 . -  

041 .

* S e c t i o n  3 .  AS 28 .1 5 .1 9 1  is a m e n d e d  to r e a d :

S e c t i o n  2 8 .1 5 .1 9 1  [ C O U R T ]  R e p o r t s  to  d e p a r t m e n t



7 '

(a)  A c o u r t  w h ic h  c o n v i c t s  a p e r s o n  o f  a n  o f f e n s e  u n d e r  

t h i s  t i t l e  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  t i t l e ,  o r  a n o t h e r  law 

o r  r e g u l a t i o n  o f  t h i s  s t a t e ,  o r  a m u n ic ip a l  o r d i n a n c e  w h ic h

r e g u l a t e s  t h e  d r i v i n g  o f  v e h i c l e s ,  s h a l l  f o r w a r d  a r e c o r d  o f  t h e

c o n v i c t i o n  to  t h e  d e p a r t m e n t .  A c o n v i c t i o n  o f  a s t a n d i n g  o r

p a r k i n g  o f f e n s e  n e e d  n o t  b e  r e p o r t e d .

( b )  A m u n ic ip a l i t y  w h i c h  a c c e p t s  a f i n e  p a y m e n t  u p o n  a 

p lea  o f  no  c o n t e s t  to  a  c h a r g e  o f  a  v io la t i o n  o f  a  m un ic ipa l  

o r d i n a n c e  r e g u l a t i n g  t h e  d r i v i n g  o f  v e h i c l e s  a n d  f o r  w h i c h  a f in e
i

s c h e d u l e  h a s  b e e n  e s t a b l i s h e d  s h a l l  f o r w a r d  a r e c o r d  o f  t h e

p a y m e n t  to  t h e  d e p a r t m e n t .  A c o n v i c t i o n  o f  a s t a n d i n g  o r  

p a r k i n g  o f f e n s e  n e e d  n o t  b e  r e p o r t e d .

(c)  [ ( b ) ]  A c o n v i c t i o n  o n  a p l e a  o f  no c o n t e s t  [NOLO 

CO NTENDERE]  a c c e p t e d  b y  t h e  c o u r t  o r  a f o r f e i t u r e  o f  bai l  o r  

co l l a t e r a l  d e p o s i t e d  to s e c u r e  a d e f e n d a n t ' s  a p p e a r a n c e  in  c o u r t



w hic h  h a s  n o t  b e e n  v a c a t e d  is e q u i v a l e n t  to  a c o n v i c t i o n  f o r  

p u r p o s e s  o f  t h i s  c h a p t e r .

(d )  [ ( c ) ]  A c o u r t  w h i c h  s u s p e n d s ,  r e v o k e s ,  o r  l imits  a

d r i v e r ' s  l i c e n s e  s h a l l  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  l i c e n s e ,  a n d  

sha l l  im m edia te ly  f o r w a r d  i t  to  t h e  d e p a r t m e n t  w i th  t h e  r e c o r d  o f  

c o n v ic t i o n  a n d  n o t i f i c a t i o n  o f  t h e  e f f e c t i v e  d a t e  o f  t h e  s u s p e n ­

s i o n ,  r e v o c a t i o n  o r  l imita t ion a s  d e t e r m i n e d  u n d e r  AS 2 8 . 1 5 . 2 1 1 -

( b ) .

(e)  [ ( d ) ]  A c o u r t  w h i c h  l imits  a  d r i v e r ' s  l i c e n s e ,  in  a d d i ­

t io n  to t h e  a c t i o n s  r e q u i r e d  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  s h a l l  i s s u e  

t o  t h e  l i c e n s e e  a  fo rm  s p e c i f y i n g  t h e  c o u r t ' s  l im i ta t ions  im pose d  

u p o n  a  p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  a n d  s h a l l  im m ed ia te ly  f o r w a r d  

to  t h e  d e p a r t m e n t  a c o p y  o f  t h e  l im i ta t ions  im p o s e d  u p o n  t h e  

l i c e n s e .



( f )  [ ( e ) ]  A c o u r t  s h a l l  r e p o r t  t o  t h e  d e p a r t m e n t  e v e r y

c h a n g e  o f  name a u t h o r i z e d  b y  i t ,  a n d  t h e  n a m e ,  a d d r e s s ,  a g e ,  

d e s c r i p t i o n ,  a n d  d r i v e r ' s  l i c e n s e  n u m b e r  i f  a v a i l a b l e ,  o f  e v e r y  

p e r s o n  a d j u d g e d  to  b e  a f f l i c t e d  w i th  o r  s u f f e r i n g  from a m en ta l  

d i s a b i l i t y  o r  d i s e a s e ,  o r  to  b e  a n  h a b i t u a l  u s e r  o f  a lcoho l  o r  

a n o t h e r  d r u g .  T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a n d  f u r n i s h  t h e  

f o r m s  f o r  m ak in g  t h e s e  r e p o r t s .

* S e c t i o n  4 .  AS 2 9 . 2 5 . 0 7 0 ( a )  i s  a m e n d e d  to  r e a d :

( a )  F o r  t h e  v io la t i o n  o f  a n  o r d i n a n c e ,  a m u n i c i p a l i t y  may  

b y  o r d i n a n c e  p r e s c r i b e  a  p e n a l t y  n o t  to  e x c e e d  a  f in e  o f  $1 ,0 00  

a n d  i m p r i s o n m e n t  f o r  90 d a y s .  F o r  t h o s e  v io l a t i o n s  f o r  w h i c h  a 

c o n v i c t i o n  c a n n o t  r e s u l t  in  i n c a r c e r a t i o n  o r  t h e  l o ss  o f  a v a l u a b l e  

l i c e n s e ,  a m u n i c i p a l i t y  m ay  d e t e r m i n e  b y  o r d i n a n c e  w h i c h  v io la ­

t i o n s  a r e  a m e n a b le  to  d i s p o s i t i o n  w i t h o u t  c o u r t  a p p e a r a n c e  a n d  

e s t a b l i s h  a s c h e d u l e  o f  f i n e  a m o u n t s  f o r  e a c h  s u c h  o f f e n s e .

- 1 1 -
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* S e c t i o n  5.  E f f e c t i v e  d a t e .  T h i s  a c t  t a k e s  e f f e c t  on  J a n u a r y

1, 1988.

- 1 2 -



F I S C A L  A N A L Y S I S  - H B  225

T h i s  m e a s u r e  w o u ld  t r a n s f e r  to m u n i c i p a l i t i e s  t h e  r e s p o n s i b i l i t y  f o r  p r o c e s s i n g  

t h e  p a p e r w o r k  w h i c h  r e s u l t s  f rom  m u n ic ip a l  t r a f f i c  t i c k e t s ,  a n d  f o r  a c c o u n t i n g  

f o r  t h e  f i n e  a m o u n t *  w h i c h  a r e  r e t u r n e d  to  m u n i c i p a l i t i e s  a s  r e q u i r e d  b y  AS 

2 2 . 1 5 . 2 7 0 .  C o u r t  s t a f f  now p e r f o r m i n g  t h i s  f u n c t i o n  will  b e  a s s i g n e d  «to d u t i e s  

w h i c h  will b e n e f i t  n o t  o n ly  m u n i c i p a l i t i e s ,  b u t  b Is o  t h e  s t a t e  a n d  t h e  g e n e r a l  

p u b l i c .  T h e s e  t a s k s  i n c l u d e  h e l p i n g  r e l i e v e  t h e  s i z e a b l e  c a s e  b a c k l o g  

( a p p r o a c h i n g  two y e a r s  in A n c h o r a g e ) ,  a n d  c o n d u c t i n g  p r e - t r i a l  s c r e e n i n g  o f  

d e f e n d a n t s  s e e k i n g  a p p o i n t m e n t s  o f  c o u n s e l  a t  p u b l i c  e x p e n s e ,  I t  Is a n t i c i p a t e d  

t h a t  i n t e n s i f i e d  s c r e e n i n g  e f f o r t s  will d e c r e a s e  t h e  n u m b e r  o f  t h e s e  a p p o i n t ­

m e n t s ,  a n d  will t h e r e f o r e  r e d u c e  m u n ic ip a l  e x p e n d i t u r e s  f o r  t h e s e  d e f e n s e  

c o s t s .



S E C T IO N A L  AN A LY SIS

An a c t  r e l a t i n g  to  i s s u a n c e  o f  c i t a t i o n s  f o r  v e h i c l e  a n d  t r a f f i c  o f f e n s e s

S e c t i o n  1 : T h i s  s e c t i o n  p r o v i d e s  t h a t  c i t a t i o n s  c h a r g i n g  a v e h i c l e  o r

t r a f f i c  o f f e n s e  u n d e r  a m un ic ipa l  o r d i n a n c e  f o r  w h i c h  i m p r i s o n m e n t  is n o t  a 

p e n a l t y  will b e  d e p o s i t e d  f o r  p r o c e s s i n g  w i t h  t h e  c l e r k  o f  t h e  m u n i c i p a l i t y  w h i c h  

i s s u e d  t h e  c i t a t i o n ,  r a t h e r  t h a n  t h e  c o u r t ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  t h e  

s u p r e m e  c o u r t .  I t  is a n t i c i p a t e d  t h a t  local  c o u r t s  will  c o n t i n u e  to p r o c e s s

m u n i c i p a l  c i t a t i o n s  in t h o s e  m unic ipa l i t i es , -  w h i c h  i s s u e  r e l a t i v e l y  few t r a f f i c  

c i t a t i o n s .  T r a f f i c  o f f e n s e s  c h a r g e d  u n d e r  s t a t e  law w o u l d  c o n t i n u e  to b e  

p r o c e s s e d  t h r o u g h  t h e  c o u r t .

S e c t i o n  2 : T h i s  s e c t i o n  p r o v i d e s  t h a t  a p e r s o n  c h a r g e d  w i th  a t r a f f i c

o f f e n s e  u n d e r  m u n ic ip a l  o r d i n a n c e  f o r  w h i c h  i m p r i s o n m e n t  is n o t  a p e n a l t y  will 

r e t u r n  t h e  c i t a t i o n  to  t h e  m u n ic ip a l i t y  f o r  p r o c e s s i n g .  P e r s o n s  c h a r g e d  w i t h  

t r a f f i c  a n d  v e h i c l e  o f f e n s e s  u n d e r  s t a t e  law w o u ld  c o n t i n u e  to  r e t u r n  c i t a t i o n s  

t o  t h e  c o u r t .

S e c t i o n  3 : T h i s  s e c t i o n  p r o v i d e s  t h a t  a m u n i c i p a l i t y  will n o t i f y  t h e

d e p a r t m e n t  o f  p u b l i c  s a f e t y  o f  b a i l  f o r f e i t u r e s  p r o c e s s e d  t h r o u g h  t h e  

m u n i c i p a l i t y  so  t h a t  t h e  d e p a r t m e n t  c a n  a s s e s s  p o i n t s  u n d e r  i t s  r e g u ­

l a t i o n s .  T h e  c o u r t s  w o u ld  c o n t i n u e  to  n o t i f y  t h e  d e p a r t m e n t  o f  c o n v i c t i o n s  o n  

c o n t e s t e d  t r a f f i c  o f f e n s e s  a d j u d i c a t e d  b y  t h e  c o u r t ,  a n d  a l s o  o.f ba i l  f o r f e i t u r e s  

in  c o n j u n c t i o n  w i th  o f f e n s e s  c h a r g e d  u n d e r  s t a t e  l a w .



M e m o r a n d u m Alaska Court System

d a t e  : F e b r u a r y  26, 19 8 7

s u b j e c t : E s t i m a t e  of M u n i c i p a l
R e v e n u e s

£ r e v e n u e s  f r o m  u n c o n t e s t e d

T h i s  i n f o r m a t i o n  is not r e a d i l y  a v a i l a b l e  f r o m  A d m i n i­
s t r a t i v e  or t r ial c o u r t  a c c o u n t i n g  rec o r d s .  I n f o r m a t i o n  is 
a v a i l a b l e  on t o t a l  m u n i c i p a l  t r a f f i c  r e v e n u e s  for A n c h o r a g e  
a n d  F a i r b a n k s .  T h e s e  c o u r t s  d e p o s i t  m u n i c i p a l  r e v e n u e s  
d i r e c t l y  i n t o  m u n i c i p a l  a c c o u n t s .  T h e  a c c o u n t s  c o n t a i n  b o t h  
u n c o n t e s t e d  a n d  c o n t e s t e d  c i t a t i o n  reven u e s .  B a i l  f o r  
c o n t e s t e d  c i t a t i o n s  is i n i t i a l l y  d e p o s i t e d  in a c o u r t  t r u s t  
a c c o u n t .  U p o n  d i s p o s i t i o n  of a c i t a t i o n  in f a v o r  of a m u n i c i­
p a l i t y ,  bail f u n d s  a r e  d e p o s i t e d  i n t o  the m u n i c i p a l  r e v e n u e  
a c c o u n t s .

To  e s t i m a t e  t h e  amo;,;,ic of u n c o n t e s t e d  m u n i c i p a l  t r a f f i c  
c i t a t i o n  r e v e n u e s  f o r  A n c h o r a g e  a n d  F a i r b a n k s ,  the t r a n s f e r­
red  b a i l  f u n d s  w e r e  d e d u c t e d  f r o m  t h e  t o tal d e p o s i t s .  T h e  
f o l l o w i n g  s c h e d u l e  s u m m a r i z e s  t h e s e  c a l c u l a t i o n s .

M u n i c i p a l  T r a f f i c  R e v e n u e s  
1 9 8 6

A n c h o r a g e  

_ S _  _JL_

T o t a l  D e p o s i t s  $ 5 3 3 , 3 0 0  100

C o n t e s t e d  R e v e n u e s  75 .100 14

E s t i m a t e d  U n c o n t e s t e d
R e v e n u e s  5 4 5 8 . 7 0 0  86

If y o u  n e e d  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  let me know.

EaJLr banks
_JL_

$ 8 6 , 5 0 0  100

8 . 4 0 0  10

$ 7 8 . 1 0 0  90

TO:: r
X a r l a  F o r s y t h e  
G e n e r a l  C o u n s e l

f r o m : R o b e r t  G. F i s h e r / A
M a n a g e r  of F i s c a l  O p e r a t i o n s  .

Y o u  a s k e d  for 2m  e s t i m a t e  oi 
m u n i c i p a l  c i t a t i o n s .

2 - 2 6-87a
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S U B J E C T :

TO:

FROM:

S e c t i o n a l  a n a l y s i s  - H B  225

R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r

M i c h a e l  F. F o r d  P  ^ '• 
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  is a s e c t i o n  b y  s e c t i o n  a n a l y s i s  of H B  225:

S e c t i o n  1 - R e q u i r e s  a c i t a t i o n  for a v i o l a t i o n  of  a m u n i c i -  
p a l  t r a f f i c  o r d i n a n c e  to be d e p o s i t e d  w i t h  the c l e r k  of the 
m u n i c i p a l i t y  that i s s u e d  the c i t a t i o n ,  u n l e s s  o t h e r w i s e  
p r o v i d e d  b y  r u l e  a d o p t e d  b y  the s u p r e m e  court.

S e c t i o n  2 - R e q u i r e s  a p e r s o n  w h o  r e c e i v e s  c i t a t i o n  f o r  a 
v i o l a t i o n  of  a m u n i c i p a l  t r a f f i c  o f f e n s e  to m a i l  or  d e l i v e r  
b a i l  to the m u n i c i p a l  clerk, 1 f the p e r s o n  w i s h e s  to p o s t  
b a i l .

S e c t i o n  3 - R e q u i r e s  m u n i c i p a l i t i e s  to f o r w a r d  a r e c o r d  of 
c o n v i c t i o n  to t h e  D e p a r t m e n t  of  P u b l i c  S a f ety.

M F F :m k r  
ml 0 / 1 1 6



l i l t y  o f an in frac t ion

>ile, motorcycle or 
re no t sub je c t to the 
tm § 6 ch 241 SLA  
21 SLA  1985)

i d e r  AS 28.15.220(b)" a t  
: l ion (c).

de n ts .

ely u f te r  acc iden t .

t § 28.35.145

ip v. Sl a te ,  Sup.  Ct.  Op. 
Nos.  S-D23. S-l  1G31.

rniation a n d  ren-

Nos.  S-923.  S- l  1031,

s v. St a te .  Cl .  App.  Op. 
A-09 1. 091 P.'Jd 2S5

es.

vices required

|ool b u s .  (it) The 
•tion a  school bu s  
stop not le ss th an  

| here are in opera- 
j ed by regu la t ion , 
proceeds and the

v e h i c u l a r  w a y  o r  
Irh o o l b u s  f l a s h in g  
| , • c h ic le  s h a l l  y ie ld  

• e h ic u la r  w a y ,  o r

§ 28.35.225 M otor V ehicles. S 28.35.251

(:■

area  to em ba rk  on or d isem ba rk  froprThe school bus . w he the r or not 
the person is cross ing w i th in  a^ rfa rked  c rosswa lk .

(c) The d r iv e r  o f a veh ic le  on a h ig hw ay  w ith  separa te  roadways is 
no t requ ired  to stop whenpriee t ing or pass ing  a school b u s  th a t  i s  on a 
d i f fe ren t ro adway or, i r  upon a contro l led access h ighw ay , when a 
school bu s i s  stoppefk'ofi' the h ighw ay  in a load ing zone th a t  is  part of, 
or ad jacen t to, th^ con tro l led  access h ighw ay , and pedestr ian s are  not 
p e rm it ted  to v foss the  h ighway .

(d) A d r jy e r  convicted u nde r  th is  section is g u i l t y  o f a c la s s  B misde- 
m eano r/m d , in add it ion  to o ther pena lt ie s  as prov ided by law , is 
sub je c t to a m anda to ry  a sse ssm en t of s ix  dem er i t  po in ts unde r AS 
28*05.221 — 28.15.26>- G ujA  .

(e) A  v e h ic le wi l i e r ,  or in the case o f a leased veh ic le  a lessee, may 
be pun ished by j a c i v i l  pena ity jno t to exceed 8100, i f  the veh ic le  owned 
or leased by tne”]person is operated in v io la t ion  o f th is  section. The 
owner or lessee m ay not be pena lized i f  th e  veh ic le  w a s sto len , or the 
d r iv e r  o f the veh ic le  i s  convicted unde r (d) o f  th is  section . Th is  subsec­
t ion does not apply to a lessor o f a veh ic le  i f  the lessor keeps a record of 
the name and address o f the lessee. A v io la t ion  of th i s  subsec t ion may 
not r e s u l t  in the  loss o f a d r ive r 's  l icense or p r iv i lege  to d r iv e  and does 
not con s t i tu te  g rounds for a ssessmen t o f demer it  po in ts unde r  AS 
28.15.221 — 28.15.261. T h is  subsec t ion does not p roh ib it  o r l im i t  the 
prosecution o f a veh ic le  d r iv e r  for v io la t in g  (a) or (b) o f th is  section. 
(S 1 ch 8 SLA  1986)

Sec . 2S.35.225. E n fo r c e m e n t .

N O T E S  T O  D E C I S I O N S

" L n w  e n f o r c e m e n t  o f f i c e r s " .  — Any 
m e m b e r  of  t he  police force of nn incorpo­
r a t ed  ci ty o r  boruuph is n " law enforce­
m en t  officer" for purpose.-; o f  th i s  sect ion.  
S t a l e  v. Burke .  Cl .  App.  Op. No. 5S3 (File 
No.  A -90S I. 711 P.ttd 37-1 (19SC).

E n f o r c e m e n t  a u t h o r i t y .  — T hi s  sec­
t ion au thor i zes  nil " lnw enforcement  offi­
cers” to slop nnv vehicle whose  dr i ver  hns  
cor -mi l l ed  a  s t a tewi de  traffic offense in

t he  officer's presence,  r egardl ess  not only 
of  w h e t h e r  the  ofTen.-e wit- commi t ted  
wi thin t he  terr i torial  l imi ts  of  t he  j u r i s ­
dict ion which employed t he  officer, but  
olsn of w h e t he r  t he  vehicle i> in t he  t e r r i ­
torial  l imi ts  a t  t he  t ime  t he  oiTicer decides 
to m ake  the  slop. S t a l e  v. Bu rke ,  Cl.  App.  
Op.  No. 583 I Fi le No. A-90S).  714 P.2d 37-1 
(1986).

S ec . 28.35.251. C o n ta in e d  o r  c o n f in e d  lo a d s ,  (a) A person m ay  
no t d r iv e  a motor veh ic le  loaded w ith  sand, grave), rock, or s im i la r  
m a te r ia l s  on a h ig hw ay  un le s s  

(1) the load i s  continued or confined to prevent the load from 
dropping , sh i f t in g , le a k in g , or escap ing, except th a t  sand  or o ther 
su b s tan ce s  may be dropped, sp r in k le d , or sp rayed for the purpose o f 
c le an in g  or m a in ta in in g  the  h ighw ay  or p rov id ing  trac t ion ; and

I? 57 -



* 28.35.250 A laska Statutks S 28.-10.050

55^1

J

to the w ea re r p o te n t ia l ly  caused by the  he lmet. The adoption of these 
re gu la t io n s  sh a l l  be u n d e r  the p rov is ions of the A dm in is t ra t iv e  Proce­
du re  Ac t (AS 4-1.62).

(b) A  person who has reached the age of m a jo r i ty  as defined by AS
25.20.010 may not be requ ired  to w ea r a he lm e t w h i le  operating a
motorcyc le i f  the person is the ho lder o f a l icense which , under re g u ­
la t ion s adopted un d e r  AS 28.15.0-11, is c la ss i f ied  s in g ly  a s a l icense to 
operate a motorcyc le . (§ 1 ch 230 SLA 1976)

C o l la t e r a l  r e f e r e n c e s .  — 7A Am. .Jur.
2d,  Automobi les  and Hi g hw a y Traffic,
5 21(1.

St-c. 2S.35.250. Application o f  law. IRepealed, .S 20 ch 211 SLA  
1976.]

Sec. 28.35.260. /Renum bered as A S  2S.40.100.]

Sec. 28.35.270. I Renum bered as A S  2S.40.110.1

C h a p t e r  4 0 .  G e n e r a l  P r o v i s i o n s .
S e c t i o n  S e c t i o n

0 . 7 0 .  I v r o I H  l o r  v i o l a t i o n . -  o f  l a w ,  r v g u -  1 0 0 .  D e f i n i t i o n s  f o r  t i l l i -

i . i t i o n s .  . m o  m u n i c i p a l  o r d i n a n c e s  1 1 0 .  S h o r t  t i t l e

Sec . 28.40.050. P e n a l t y  f o r  v io l a t io n s  ofja'Cv, r e g u la t io n s ,  an t i  
m u n i c ip a l  o r d in a n c e s ,  (a) I t  is a m isd em ^ f io r  for a person to v io la te
a provis ion o f th i s  t i t l e  un le s s  the v io lapdn  is by th is  t i t le  or other law
dec la red to be a fe lony or an infrac^rtm.

(b) A person conv ic ted of a mi^df-meanor for a v io la t ion  of a provision 
o f th is  t i t le  for w h ich  ano the r pena lty  is not spec if ica l ly  provided is 
p un ishab le  by a f ine o f no. “more  than  8500, or by imprisonment for not 
more than  90 days . or>iy both. In add it ion , the p r iv i lege  to d r ive  or the 
reg is t ra t ion  o f vejj-rnes m ay be suspended or revoked.

<c > Un le ss  opkerw ise specified by law  a person convicted of a v io la ­
t ion o f a regd la t ion  adopted unde r th is  t i t le ,  or a m un ic ipa l ord inance 
re g u la t in g  veh ic le s  or t ra f f ic  when the m un ic ip a l ord inance does not 
o r r^ jxm d  to a p rov is ion  o f th i s  t i t le ,  is  g u i l t y  o f an in fraction and is  ̂

i sh ab le  by a f ine not to exceed $300.
(d) An in frac t ion , a s prov ided for in (c) o f th is  section^fs not con­

s idered a c r im in a l offense and m ay not re s u l t  in imprisonment, nor is  
a fine imposed for th e  commiss ion of an in frac t ion considered a penal 
or c r im in a l pun ishm en t; nor may the commission o f a s ing le  in fraction 
re su l t  in the loss o f a d r iv e r ’s l icense or p r iv i le ge  to d r ive  in th is s t a le  
except as m ay re su l t  from the a ccumu la t ion  o f points under AS 
2S.) 5.221 — 2S.15.261, or the reg is t ra t ion  o f veh ic les ; nor does a person 
c ited w i th  an in fra c t ion  have a r igh t to t r ia l  by j u r y  or to 
court-appointed counsel .

166
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(Hljief of police

R e p r e s e n ta t iv e  J o h n  S u n d  
A la sk a  S ta te  L e g is la tu r e  
P o u c h  V
J u n e a u , AK 99811  

D ear R e p r e s e n ta t iv e  S u n d ,

I w r i t in g  to y o u  c o n c e r n in g  H ouse B ill  N o. 225  w h ic h  r e la t e s  to c i ta t io n s  fo r  v e h i c l e  
t r a f f ic  o f f e n s e j .  T h is  b il l  w o u ld  r e q u ir e  th a t  f i n e s  f o r  t r a f f ic  c i ta t io n s  is su e d  u n d e r  a  
m u n ic ip a l  o r d in a n c e  b e p a id  to th e  c le r k  o f  th e  m u n ic ip a l i t y  th a t  is su e d  th e  c ita t io n .

I a m  o p p o sed  to t h i s  b il l  fo r  th r e e  p r im a r y  r e a s o n s .  F irst, w e  w o u ld  e n d  up  h a v in g  tw o  
s e p a r a te  a c c o u n t in g  s y s te m s  fo r  th e  sa m e  c ita t io n .  T h e  m u n ic ip a l i t y  w o u ld  n e e d  o n e  
a n d  so  w o u ld  th e  co u rt . W ith  ju s t  th e  o n e  s y s te m  w e  h a v e  n o w  h-„ve, th e r e  a r e  
o c c a s io n a l ly  e r r o r s  a n d  t h in g s  b eco m e  lo s t . B y  in t r o d u c in g  th e  c i t y  c le r k  fr o m  e a c h  
m u n ic ip a l i t y  in to  th e  p r o c e s s ,  th e  c h a n c e s  o f  a d d it io n a l e r r o r s  d u e  to lo g is t ic a l  
p r o b le m s , in c r e a s e s .  S u c h  e r r o r s  co u ld  lea d  to a r r e s t  w a r r a n ts  b e in g  is su e d  w h e n  
t h e y  s h o u ld n 't  b e.

S e c o n d ly , t h in g s  w o u ld  b eco m e  c o n f u s in g  in  c a s e s  w h e r e  a  d r iv e r  is  is su e d  tw o  
c ita t io n s  s te m m in g  fr o m  th e  sa m e  t r a f f ic  sto p . F o r  in s t a n c e ,  h e  m a y  g e t  o n e  c ita t io n  
fo r  s p e e d in g  u n d e r  th e  m u n ic ip a l  o r d in a n c e  a n d  o r e  fo r  n o t  h a v in g  a  v a lid  o p e r a to r s  
l i c e n s e  u n d e r  s ta te  s ta tu te . In  th is  s itu a t io n  th e  d r iv e r  w o u ld  h a v e  to p a y  fo r  o n e  
c ita t io n  a t  th e  m u n ic ip a l  c le r k  o f f ic e  a n d  t h e n  p a y  th e  o t h e r  c i ta t io n  a t  th e  
c o u r th o u s e . I f  h e  w a n te d  to p lea d  g u i l t y  o n  o n e  c ita t io n  a n d  c o n te s t  th e  o th e r , h e  
w o u ld  s t i l l  h a v e  to m a k e  tw o tr ip s . I d o n 't  t h in k  i t  i s  f a ir  to th e  c i t iz e n  to do th is .

T h ir d ly , th e  C ity o f  S o ld o tn a  is  f e e l i n g  th e  e c o n o m ic  p in c h ,  ju s t  l ik e  th e  S tate o f  
A la sk a . T h is  b i l l  s h i f t s  so m e  o f  th e  w o r k lo a d  a n d  c o s t  fr o m  th e  c o u r t  s y s te m  to m y  
c i t y  w ith  n o  c o n s id e r a t io n  fo r  th e  im p a c t  i t  h a s  o n  u s,

It ju s t  s e e m s  lo g ic a l  th a t  p e o p le  sh o u ld  p a y  t h e ir  f i n e s  a t  th e  c o u r t  o f  ju r is d ic t io n . I 
a sk  th a t  y o u  do n o t  s u p p o r t  th is  b il l .  T h a n k  y o u  fo r  t im e .

S in c e r e ly ,

D u a n e  S. U d lan d  
C h ie f  o f  P o lic e
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OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
STAFF COUNSEL

303 K S tree t 

Anchorage, A la ska  9 9 5 0 )
(907) 264-8228

April 8, 1987

Representative Heinrich Springer 
Alaska State Senate 
P. O. Box V  
Juneau, Alaska 99811

Dear Representative Springer:

It is m y  understanding that a Community and Regional Affairs Committee hear­
ing on House Bill 225 is tentatively scheduled for April 22. T h e  court system 
greatly appreciates your consideration in scheduling this bill.

Terry Hoefferle of your staff asked if the court system could provide informa­
tion regarding the n u m b e r  of citations processed b y  the City and Borough of 
Juneau and the staff required to process these citations.

According to Connie Krebs with the Juneau Police Department (586-5300), a 
total of 29,410 citations were processed .during calendar year 1986. Of these, 
5,132 citations were issued for moving violations, which are the type of citation 
which would be processed b y  municipalities rather than the court system under 
House Bill 225. Other citations included citations at the harbor - 56, airport - 
137, canine - 825, litter - 546, smoke hazzard - 25, parking - 2,459. Ms. 
Krebs further indicated that there is one person w h o  processes these minor 
offense citations, and one other person w h o  processes criminal citations (which 
are not the covered b y  this bill). Although the present staff consists of two, 
she reports that the department will be receiving an additional clerk position 
due to the n u m b e r  of citations which are being processed.

I hope this information is helpful. Please let m e  k n o w  if you have any 
questions or if I can provide additional details.

Sincerely,

J
Karla L. Forsythe 
Staff Counsel

K L F : b s  .

cc: Arthur H. Snowden, II, Administrative Director
Connie Krebs, Juneau Police Department

! V -VV • «TVrr--r'T
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A p r i l  2, 1987

R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r  
C h a i r ,  H o u s e  C o m m u n i t y  and Reg i o n a l  

A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A l a s k a  99C11

D e a r  R e p r e s e n t a t i v e  Sprin g e r :

I a m  w r i t i n g  to p r o v i d e  b a c k g r o u n d  a b o u t  HB 225, w h i c h  w a s  
i n t r o d u c e d  at the r e q u e s t  of the A l a s k a  C o u r t  System. T h i s  
b i l l  w o u l d  r e q u i r e  m u n i c i p a l i t i e s  to  p r o c e s s  u n c o n t e s t e d  
t r a f f i c  c i t a t i o n s  i s s u e d  b y  t h eir e n f o r c e m e n t  o f f i c e r s .

In m o s t  c o u r t  loc a t i o n s ,  c i t a t i o n s  i s s u e d  b y  s tate e n f o r c e m e n t  
o f f i c i a l s  a n d  al s o  by m u n i c i p a l  e n f o r c e m e n t  o f f i c i a l s  are 
f i l e d  w i t h  courts. M a n y  o f  these c i t a t i o n s  are r e s o l v e d  by a 
b a i l  f o r f e i t u r e  and p l e a  of no c o n t e s t .  P r o c e s s i n g  c o n s i s t s  
o f  a c c e p t i n g  p a y m e n t  from a d e f e n d a n t ,  e i t h e r  in p e r s o n  o r  b y  
m a i l .  If a d e f e n d a n t  w i s h e s  to p l e a d  n o t  g u i l t y ,  a c o u r t  
t r i a l  is s c h e d u l e d .  If a d e f e n d a n t  d o e s  n o t  r e s p o n d  to the 
c i t a t i o n ,  a b e n c h  w a r r a n t  or an o r d e r  to show c a u s e  m u s t  be 
i s s u e d .  H o w e v e r ,  t h e  v a s t  m a j o r i t y  o f  t h e s e  m a t t e r s  are 
r e s o l v e d  b y  t h e  f o r f e i t e d  payment, w i t h o u t  a c o u r t  a p p e a r a n c e .

If a n  o f f e n s e  is c i t e d  u n d e r  p r o v i s i o n s  o f  s tate law, the 
r e s u l t i n g  fi n e  or f o r f e i t u r e  is p a i d  t o  t h e  g e n e r a l  fund of 
the S t a t e  o f  A l a s k a .  H o w e v e r ,  u n d e r  AS 2 2 . 1 5 . 2 7 0 ,  f o r f e i t u r e s  
r e s u l t i n g  f r o m  v i o l a t i o n s  of o r d i n a n c e s  of  m u n i c i p a l i t i e s  are 
r e t u r n e d  to the p o l i t i c a l  subd i v i s i o n .

As a p r a c t i c a l  c o n s e q u e n c e ,  this m e a n s  t h a t  c o u r t  staff, w h o  
are f u n d e d  b y  the state, p e r f o r m  w h a t  is e s s e n t i a l l y  a n  
a c c o u n t i n g  f u n c t i o n  for m u n i c i p a l i t i e s .  T h e  c o u r t  s y s t e m  
p r o p o s e s  t h a t  m u n i c i p a l i t i e s  take o v e r  t h e  r e s p o n s i b i l i t y  for 
p r o c e s s i n g  t h e s e  u n c o n t e s t e d  c i t a t i o n  p a y m e n t s .  T h i s  p r o c e­
dur e  is c u r r e n t l y  in p l a c e  in Juneau, b a s e d  o n  a v o l u n t a r y  
a g r e e m e n t  b e t w e e n  the J u n e a u  c o u r t  a n d  J u n e a u  e n f o r c e m e n t  
o f f i c i a l s ,  a n d  w o r k s  q u i t e  effe c t i v e l y .



R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r  
A p r i l  2, 1987 
P a g e  T w o

T h i s  p r o c e d u r e  w o u l d  b e n e f i t  t h e  courts, b e c a u s e  r e s o u r c e s  now 
d e v o t e d  to p r o c e s s i n g  t h e s e  p a y m e n t s  could be f o c u s e d  on o t h e r  
f u n c t i o n s  w h i c h  w o u l d  b e n e f i t  b o t h  the state and l o c a l i t i e s ,  
s u c h  as p r e — s.rial s c r e e n i n g  to d e t e r m i n e  w h i c h  d e f e n d a n t s  are 
a b l e  to b e a r  t h e  c o s t s  of c o u n s e l  a p p o i n t e d  at p u b l i c  expense. 
S t e p p e d - u p  e f f o r t s  by  the c o u r t  to screen t h e s e  d e f e n d a n t s  
w o u l d  r e s u l t  in d e c r e a s e d  c o s t s  to m u n i c i p a l i t i e s  b e c a u s e  of  
th e  d e c r e a s e d  b u r d e n  of  p a y i n g  for c o sts of d e fense.

M u n i c i p a l i t i e s  w o u l d  al s o  b e n e f i t  by  a s s u m i n g  d i r e c t  c o n t r o l  
o v e r  this p r o c e s s .  A l o n g  t h e s e  lines, the c o u r t  s y s t e m  w o u l d  
n o t  o b j e c t  to a p r o v i s i o n  a u t h o r i z i n g  m u n i c i p a l i t i e s  to e n a c t  
m a i l - i n  f i n e  s c h e d u l e s .  T h i s  w o u l d  gi v e  m u n i c i p a l i t i e s  the 
a b i l i t y  t o  d e t e r m i n e  a p p r o p r i a t e  fine p a y m e n t s  in c o n j u n c t i o n  
w i t h  s p e c i f i c  e n f o r c e m e n t  g o a l s ,  i n s t e a d  of r e l y i n g  on the 
s u p r e m e  c o u r t  to a d o p t  b a i l  f o r f e i t u r e  schedules.

S o m e  s m a l l e r  p o l i t i c a l  s u b d i v i s i o n s  m a y  not h a v e  the 
c a p a b i l i t y  to. p r o c e s s  t h e s e  c i t a t i o n s .  If a m u n i c i p a l i t y  can 
d e m o n s t r a t e  t h a t  t h e  s y s t e m  as a w h o l e  w i l l  b e n e f i t  from 
r e t a i n i n g  t h i s  f u n c t i o n  w i t h i n  the c o u r t  system, the c o u r t  
s y s t e m  w o u l d  c o n t i n u e  to p r o c e s s  t h ese c i t a t i o n s  for that 
m u n i c i p a l i t y .  It is a n t i c i p a t e d  t h a t  this e x e m p t i o n  w o u l d  
a p p l y  p r i m a r i l y "  to o u t l y i n g  c o m m u n i t i e s  w h i c h  issue v e r y  few 
t r a f f i c  c i t a t i o n s .

I ho p e  t h i s  i n f o r m a t i o n  is h e l p f u l  to the c o m m i t t e e .  I have 
a l s o  a t t a c h e d  a s e c t i o n a l  a n a l y s i s  of the bill. If I can
p r o v i d e  a d d i t i o n a l  b a c k g r o u n d ,  p l e a s e  let me know.

K arla L. F o r s y t h e  
S t a f f  C o u n s e l

c: R e p r e s e n t a t i v e  C a t o
R e p r e s e n t a t i v e  H e r r m a n n  
R e p r e s e n t a t i v e  C o l l i n s  
R e p r e s e n t a t i v e  Z a w a c k i  
A r t h u r  H. S n o w d e n ,  II

T r r wt ' . T  7-— » y — ■ <n r - r



Alaska Court System

d a t e  : February 26, 1987

s u b j e c t : Estimate of Municipal
Revenues

E re venues from uncon t e s t e d

T h i s  information is not readily available from A d m i n i­
stra t i v e  or trial c ourt accounting records. Information is 
a v a i l a b l e  on total municipal traffic revenues for A n c h orage 
and Fairbanks. T h e s e  courts d e p o s i t  municipal revenues 
d i r e c t l y  into m u n i c i p a l  accounts. The accounts contain both 
u n c o n t e s t e d  and contested ' citation revenues. Bail for 
c o n t e s t e d  citations is i n i t iall y d e p o sit ed in a court trust 
account. Upon disposition of a citation in favor of a m u n i c i­
pality, bail funds are deposited into the municipal revenue 
accounts.

To estimate the amount of u n c o n t e s t e d  municipal traffic 
• c i t a t i o n  revenues for Anc horage and Fairbanks, the t r a n s f e r­

red bail funds were deducted from the total deposits. The 
f o l l o w i n g  schedule summarizes these calculations.

Municipal T r a f f i c  Revenue s 
1986

A n c h o r a g e

Total Deposits $533,300 100

C o n t e s t e d  Revenues 75.100 14

E s t i m a t e d  U ncon t e s t e d
R e v e n u e s  $458.200 86

If you need f u r t h e r  information, p lease let me know.

fairbanks

_S_

$86,500 100

— g-j-400 J O

apjpo, __ao

m o r a n d u m

K arla Forsythe 
G e n e r a l  Counsel

f r o m : Ro b e r t  G. Fishey7(,
M a n a g e r  of Fiscal Opera t i o n s

Y o u  asked for an estimate oj 
mu n i c i p a l  citations.

2-26-87 a
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April 16, 1987

( 9 0 7 )  2 6 4 - 8 2 2 8

Representative Heinrich Springer 
Alaska State Legislature 
P. O. B o x  V  
Juneau, Alaska 99811

Dear Representative Springer:

A s  I mentioned to your assistant Terry Iloefferle, the statistics provided to me 
b y  the Juneau Police Department apparently were not accurate. The polk, 
department has provided m e  with the following revised statistics:

Moving violations - 1,151, parking - 12,831, equipment violations - 508, 
harbor - 1,367, airport - 825, canine - 546, litter - 22, smoke - 25, 
total 17,275.

It is m y  understanding that these statistics are for calendar year 1986.

If you have any questions about these revised numbers, please let m e  know.

Sincerely,
/

Karla L. Forsythe 
Staff Counsel

ICLF:bs

cc: Connie Krebs, Juneau Police Department

4/16/87-6
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IN T H E  S U P R E M E  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  
O R D E R  NO. 778

A d d i n g  n e w  A d m i n i s t r a t i v e  
R u l e  43.2 F i s h  and G a m e  
B a i l  F o r f e i t u r e  S c h e d u l e  
a n d  r e p e a l i n g  p r e v i o u s  
fish a n d  g a m e  b a i l  f o r­
fei t u r e  s c h e d u l e  o r d e r s .

IT IS O R D E R E D :

S u p r e m e  C o u r t  O r d e r  No. 627 a n d  No. 654 a d o p t i n g  and r e v i s i n g  the 
U n i f o r m  S t a t e w i d e  F i s h  a n d  G a m e  Ba i l  F o r f e i t u r e  S c h e d u l e  are 
r e p e a l e d .

A d m i n i s t r a t i v e  R u l e  43.2 is a d o p t e d  to re a d  as follows:

A d m i n i s t r a t i v e  R u l e  43.2. F i s h  a n d  G a m e  B a i l  F o r f e i t u r e  
S c h e d u l e .

P u r s u a n t  to AS 1 6 . 0 5 . 1 6 5 ( b ) ,  the f o l l o w i n g  fi s h  a n d  g a m e  
o f f e n s e s  a r e  a p p r o p r i a t e  for d i s p o s i t i o n  w i t h o u t  c o u r t  a p p e a r­
anc e  u p o n  p a y m e n t  a n d  f o r f e i t u r e  of the b a i l  a m o u n t s  listed. If 
a p e r s o n  c h a r g e d  w i t h  o n e  o f  t h e s e  o f f e n s e s  a p p e a r s  in c o u r t  a n d  
is f o u n d  g u i l t y ,  the p e n a l t y  i m p o s e d  for the o f f e n s e  m a y  n o t  e x­
ce e d  t h e  b a i l  a m o u n t  for t h a t  o f f e n s e  l i s t e d  below. A n  o f f e n s e  
f o r  w h i c h  a b a i l  f o r f e i t u r e  a m o u n t  has b e e n  e s t a b l i s h e d  s h a l l  be 
c h a r g e d  o n  a c i t a t i o n  w h i c h  m e e t s  the r e q u i r e m e n t s  o f  D i s t r i c t  
C o u r t  C r i m i n a l  R u l e  8(c) a n d  s h a l l  n o t  be filed, n u m b e r e d  or  
p r o c e s s e d  as a c r i m i n a l  case.

S t a t u t e  or  R e g u l a t i o n  

A S  1 6 . 0 5 . 3 3 0 ( a )

A S  1 6 . 0 5 . 3 3 0 ( a )

D e s c r i p t i o n  of O f f e n s e

S p o r t  f i s h i n g  w i t h o u t  
l i c e n s e  in p o s s e s s i o n

H u n t i n g  w i t h o u t  l i c e n s e  
in p o s s e s s i o n

A S  1 6 . 0 5 . 3 4 0 ( a ) ( 1 7 ) (A) T a k i n g  w a t e r f o w l  w i t h o u t
s t a t e  d u c k  s t a m p

5 A A C  56.015(b)

B a i l  

$ 75

100

75

100

5 A A C  58.01 5 ( b )

F a i l u r e  to r e c o r d  k i n g  s a l m o n  
or r a i n b o w / s t e e l h e a d  t r o u t  
l a n d i n g  ( f r e s h w a t e r s  of the 
K e n a i  p e nninsula)

F a i l u r e  to r e c o r d  k i n g  s a l m o n  100 
or r a i n b o w / s t e e l h e a d  t r o u t  
l a n d i n g  (Cook I n l e t - R e s u r r e c t -  
t i o n  B a y  s a l t w a t e r  area)

5 A A C  61 .015(b) F a i l u r e  to r e c o r d  k i n g  s a l m o n  100 
l a n d i n g  ( f r e s hwaters of the 
S u s i t n a - W e s t  C o o k  I n l e t  area)



S U P R E M E  C O U R T  O R D E R  N O .  278
E F F E C T I V E  DATE: .Tannery 1. 19 87
P A G E  T W O

5 A A C  75.020 S p o r t  f i s h i n g  w i t h  m o r e  t h a n  100
o n e  line

5 A A C  7 5 . 0 2 2 ( a ) (1) U s i n g  f i x e d  or w e i g h t e d  h o o k  - 100
f r e s h w a t e r

5 A A C  7 5 . 0 2 2 ( a ) (2) M u l t i p l e  h o o k  w i t h  gap l a r g e r  50
t h a n  V' - f r e s h w a t e r

5 A A C  7 5 . 0 2 2 ( a ) (4) U n a u t h o r i z e d  use of s p e a r  - 100
s p o r t  f i s h i n g

5 A A C  7 5 . 0 2 2 ( a ) (5) U n a u t h o r i z e d  u s e  of a r r o w  - 100
s p o r t  f i s h i n g

5 A A C  75.022(c) A t t e m p t  to snag - f r e s h w a t e r  100

5 A A C  75.022(c) F a i l  to r e l e a s e  - f r e s h w a t e r  100

5 A A C  92.010 H a r v e s t  t i c k e t  n o t  in p o s s e s -  100
sion; fa i l  to v a l i d a t e

5 A A C  92.012(a) T a k i n g  w a t e r f o w l  w i t h o u t  75
f e d e r a l  d u c k  s t amp

5 A A C  92.012(a) U n s i g n e d  f e d e r a l  d u c k  25
s t a m p

5 A A C  92.018 U n s i g n e d  s t a t e  d u c k  s t a m p  25

5 A A C  92 . 0 2 0  F a i l  to s u b m i t  r e q u i r e d  r e p o r t  75

5 A A C  92.052(14) F a i l u r e  to s u b m i t  r e g i s t r a t i o n  50
p e r m i t  h u n t  r e p o r t

5 A A C  9 2 . 0 7 5 ( e ) (1) T a k i n g  m i g r a t o r y  b i r d s  . 50
w i t h  s h o t g u n  c a p a b l e  of 
h o l d i n g  m o r e  t h a n  3 s h e l l s

5 A A C  1 2 . 1 0 0 ( a ) ( 1 ) ,  T a k i n g  m i g r a t o r y  b i r d s  100
(2) & (3) b y  i l l e g a l  m e t h o d s

5 A A C  92.100(b) T r a n s p o r t a t i o n  of m i g r a t o r y  50
b i r d  w i t h o u t  f u l l y  f e a t h e r e d  

. w i n g  o r  h e a d  a t t a c h e d

5 A A C  92.100(c) T a k i n g  m i g r a t o r y  b i r d s  $50 p l u s
b e f o r e  or a f t e r  l e g a l  $ 2 / m i n u t e
s h o o t i n g  h o u r s

5 A A C  92.150(a) P o s s e s s  m o u n t a i n  s h e e p  w i t h o u t  100
b o t h  h o r n s



S U P R E M E  C O U R T  O R D E R  N O .  27 8
E F F E C T I V E  DATE; J a n u a r y  1, 1987 
P A G E  T H R E E

5 A A C  92.150(b) N o  e v i d e n c e  of sex a t t a c h e d  100

5 A A C  9 2 . 1 6 5  F a i l  to seal b e a r  or p o s s e s s  100
u n s e a l e d  b e a r  skin o r  s k ull

5 A A C  9 2 . 1 7 0  F a i l  to seal wolf, w o l v e r i n e ,  100
l y n x

5 A A C  92.200(d) F a i l  to s u b m i t  r e q u i r e d  r e p o r t  75

5 A A C  9 2 . 2 3 0  F e e d i n g  g a m e  50

5 A A C  92.410(b) F a i l  to s u b m i t  r e q u i r e d  r e p o r t  75

D A T E D ; N n w m h p r  1 ? r IQRf t

E F F E C T I V E  DATE:

J u s t i c e  M a t t h e w s

J u s t i c e  C o m p t o n

J u s t i c e  M o o r e f



IN T H E  S U P R E M E  C O U R T  F O R  T H E  S T A T E  OF A L A S K A  
O R D E R  NO. 777

Adding n e w  A d m i nistrati ve 
Rule 43.5 Alcohol Bail 
Forfeiture Schedule and 
repealing previous bail 
schedule order.

IT IS O R D E R E D :

Supreme Court Order No. 758 es tablishing a schedule of bail forfeiture 
amounts for a viola tion of AS 04.11.498 or an ordinance adopted under 
AS 04.11.498 is repealed.

A d m i n i s t r a t i v e  Rule 43.5 is adopte d to read as follows:

Ad m i n i s t r a t i v e  Rule 43.5. A l c o h o l  Bail Forfeiture Schedule.

pu r suant to AS 04.16.205(c), the following bail forfeiture amount is 
e s t a b l i s h e d  for v i o l a t i o n  of AS 04,11.498 or an ordinance adopted 
u n d e r  this statute. If a p e rson charged w i t h  this offense appears 
in court and is found guilty, the penalty imposed for a first or 
second offense m a y  not exceed the bail amount listed below. An 
offense for w h i c h  a bail forfeiture amount has been established 
shall be charged on a citation  w h i c h  meets the requ irements of 
D i s trict Court Criminal Rule 8(c) and shall not be filed, numbe r e d  
or p r o c e s s e d  as a criminal case.

Statute or Ordinance Descr i p t i o n  of Offense Bail Forfeiture Amount

AS 04.11.498 or an 
ordinan ce adopted 
u n d e r  this statute

P o s s e s s i o n  of An 
A l c o h o l i c  Beverage 
in a C ommunity W h i c h  
Has Voted in a Local 
Option E lect i o n  to 
Prohibit Such Possession

$100 for first 
and second offense

D A T E D : N n v p m h s r  1,3 . 1986

E F F E C T I V E  DATE J a n u a r y  1 f 1 9 8 7

ustice Burke

Justice Comptou 

CUujuJ I
Justice Moore ^



IN THE SUPREME COURT FOR THE STATE OF A LASKA 
ORDER NO. 776_________

Adding new A d m i n i s t r a t i v e  
Rule 43.4 Smoking Bail
Forfeiture Schedule and
repealing previous b a i l  
schedule order.

IT IS ORD E R E D :

Supreme Court Order No. 595 adopting  a bail schedule for violations 
of AS 18.35.300 and AS 18.35.330 is repealed.

A d m i n i s t r a t i v e  Rule 43.4 is a d o p t e d  to read as follows:

A d m i n i s t r a t i v e  Rule 43.4. Smoking Bail Forfeiture Schedule.

P u r s uant to AS 18.35.341(d), the following bail forfeiture 
amounts are established for v iolations of the laws p rohibi ting 
smoking in designated p u blic places. If a person charged w i t h  
one of these offenses appears in court and is found guilty, the 
p e n a l t y  imposed for the o f fense m a y  not exceed the bail amount 
for that offense listed below. A n  offense for which a bail
forfeiture amount has b e e n  establish ed shall be charged on a
citation w h i c h  meets the requirements of District Court Criminal 
Rule 8(c) and shall not be filed, n u m b e r e d  or processed as a 
criminal case.

S t a t u t e  D e s c r i p t i o n  of O f f e n s e  B a i l

AS 18.35.300 Smoking in a v e h ic le or indoor place
in which smoking is p r o h i b i t e d  $10

AS 18.35.330 Failure to d i s p l a y  smoking and no
smoking signs 25



c r

ORDER NO. 7 7 5

Adding new Administra tive Rule 43.1 
T ra f f ic  Bail Forfe itu re Schedule and 
repealing previous state t r a f f i c  bail 
schedule orders.

IN THE SUPREME COURT FOR THE STATE OF ALASKA

IT IS ORDERED:

The fo llow ing p r io r orders adopting and amending the Uniform T ra f f ic  Bail
Schedule are repealed: No. 200, Amendments 1 and 2 to No. 200, No. 385, No.
491 and the f i r s t  paragraph of No. 681.

Adm in is tra tive Rule 43.1 is adopted to read as fo llows:

Adm inistra tive Rule 43.1. T ra f f ic Bail Forfe itu re Schedule.

Pursuant to AS 28.05.151(b), the fo llow ing vehicle and t r a f f i c  offenses 
are amenable to d isposit ion without court appearance upon payment and 
fo r fe i tu re  o f the bail amounts l is te d . I f  a person charged with one of 
these offenses appears in court and is found g u i l t y , the penalty imposed 
fo r the offense may not exceed the ba il amuunt fo r tha t offense l is te d 
below. An offense fo r which a bail fo r fe i tu re  amount has been established 
shall be charged on a c ita t io n which meets the requirements of D is t r ic t 
Court Criminal Rule 8 (c) and shall not be f i le d , numbered or processed as 
a crim inal case.

STATUTE OR REGULATION DESCRIPTION OF OFFENSE BAIL

AS 05.30.010 Operating An Unregistered Snow 
Vehicle 20

AS 05.30.040(a) Failure to Display Snow Vehicle 
Numbered Registration Decal 20

AS 28.10.451 Failure to Register Vehicle 50

AS 28.10.461 Plates/Decals/Permits Must Be 
Properly Attached and Displayed 20

AS 28.10.461 Failure to Carry C e r t i f ic a te of 
Registration in Vehicle 20

AS 28.10.471 Operating Vehicle w/Expired 
Registration 50

AS 28.15.011(b) Driving With Expired License 30

»



SUPREME COURT ORDER(  . _____77 5
EFFECTIVE DATE:_____ Ja n uary 1, 1987
Page 2

C

STATUTE OR REGULATION 

AS 28.35.031(e)

AS 28.35.135(b)

AS 28.35.140 

AS 28.35.180

AS 28.35.251 

13 AAC 02.005(a)

13 AAC 02.01Q(a)(l)(A&B)

13 AAC 02.010(a)(1)(A&B)

13 AAC 02.010(a)(3)(A)

13 AAC 02.010(a)(3)(B)

13 AAC 02.010(a)(3)(B)

13 AAC 02.010(a)(3)(C)

13 AAC 0 2 .0 1 0 (b)

13 AAC 02.015

13 AAC 02.020(a)(1)

13 AAC 02.020(a)(1)

13 AAC 02.025 

13 AAC 02.030(a)

Refusal to Submit to a 
Preliminary Breath Test

Fa ilu re to No tify Dept, of 
Change of Name/Address

Obstructing or Blocking T ra f f ic

Disobedience to Signal of O ff ice r 
Regulating T ra f f ic

Contained or Confined Loads

Disobedience to T ra f f ic  Control 
Devices

FTY to Vehicle in In tersection 
A fte r Green Signal

FTY to Pedestrian in Crossv.'lk 
A fte r Green Signal

Fa ilure to Stop fo r Steady 
Red T ra f f ic  Signal

FTY When Turning on Red Signal

Turning on Red Signal When 
Prohibited

Failure to Stop fo r Steady Red 
Arrow

Position of Vehicle Stopping 
a t In tersection

Failure to Obey Pedestrian 
Control Signal

Fa ilure to Yield A fte r Stopping 
fo r Flashing Red Signal

Fa ilure to Stop fo r Flashing Red 
Signal

Lane Use Control Signals

Display of Unauthorized Signs, 
Signals, or Markings

DESCRIPTION OF OFFENSE
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c

STATUTE OR REGULATION 

13 AAC 02.050(a)

13 AAC 02.050(a)(3)

13 AAC 02.050(b)

13 AAC 02.050(b)

13 AAC 02.055(a)

13 AAC 02.055(b)

13 AAC 02.060(a)

13 AAC 02.065(a)

13 AAC 02.065(a)

13 AAC 02.065(b)

13 AAC 02.070

13 AAC 02.075(b)

13 AAC 02.080(b-c)

13 AAC 02.085(a)

13 AAC 02.085(b)

13 AAC 02.090(a-c)

13 AAC 02.095(a)

13 AAC 02.095(a)

13 AAC 02.095(c)

Failure to Drive on Right Side 
o f Roadway

FTY When Driving Le ft of 
Obstructed Roadway

Vehicle Not to Use Left Lane at 
Less than Speed L im it

Turn Off Required When 5 or 
More Vehicles Are Behind

Improper Overtaking on Right

Return to Lane Only When Clear

L im ita tions on Driv ing Le ft 
o f Center

Improper Overtaking on the Left

FTY to Overtaking Vehicle

FTY to On-Coming T ra f f ic  When 
Passing

FTY 1/2 of Roadway to On-coming 
Vehicle and Failure to Pass on 
Right of On-coming Vehicle

Passing/Driving Le ft of Center 
in No Pass Zone

Wrong Way on One-Way Roadway

Improper Lane Change

Improper Use o f Center Lane 
o f 3-Lane Roadway

Following Too Closely

Driving Over, Across or Within 
Barrier/Median

Failure to Stay on Right Side 
o f Divided Highway

Improper En try /Ex it-Con tro l led - 
Access Highway

DESCRIPTION OF OFFENSE

30

50

30

50

30

50

30

30

50

50

50

50

30

30

30

50

50

50

BAIL

30
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STATUTE OR REGULATION DESCRIPTION OF OFFENSE BAIL

13 AAC 02.107 Drive Nearest Right Edge on
Narrow/Winding Roadway 30

13 AAC 02.120(a) FTY to Vehicle on Right at
Unsigned Intersection 50

13 AAC 02.120(b) FTY to Vehicle Entering
In te rsec tion A fte r Stop 50

13 AAC 02.125 FTY When Turning Le ft 50

13 AAC 02.130(b) Improper Position of Vehicle
Stopping at Stop Sign 30

13 AAC 02.130(b-c) FTY A fte r Stopping or a t Yield Sign 50

13 AAC 02.130(b) Fa ilu re to Stop fo r Stop Sign 50

13 AAC 02.135(b) FTY When Entering Roadway from
Non-Roadway 50

13 AAC 02.140(c) Driver o f Emergency Vehicle Not
to Disregard Safety 30

13 AAC 02.150(a-b) Pedestrians Subject to T ra f f ic
Regulations 20

13 AAC 02.155(a) FTY to Pedestrian in Crosswalk 50

13 AAC 02.155(b) Pedestrian to Exercise Due Caution 20

13 AAC 02.155(c) Vehicle Not to Pass Vehicle
Stopped fo r Pedestrian 50

13 AAC 02.155(e) Not to Drive Within or Through
Pedestrian Safety Zone 30

13 AAC 02.160(a-f) Pedestrian Crossing a t Other
than Crosswalks 20

13 AAC 02.175(a-e) Pedestrian to Use Sidewalk/Left
Edge o f Roadway and Not
In te r fe re , Sleep, Lo i te r
or Obstruct 20

13 AAC 02.180 Pedestrian Not to D is tra c t
Drivers When S o l ic i t in g Rides 
and Pedestrian Not to S o l ic i t 
Employment, Business or Contri­
butions from Vehicle Occupants 20
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STATUTE OR REGULATION DESCRIPTION OF OFFENSE BAIL

13 AAC 02.190(a) FTY to Pedestrian w/White Cane/ 
Guide Dog 50

13 AAC 02.190(b) Not to Use White Cane/Guide Dog 
Unless Blind 20

13 AAC 02.195(a) Pedestrian FTY to Authorized 
Emergency Vehicle 20

13 AAC 02.200(a-c) Improper Position/Method Turning 
at In te rsec tion 30

13 AAC 02.205(a -b ) U-Turn Only When Safe/Not on 
H i l l , Crest or Curve 30

13 AAC 02.210 Improper S ta r t From Parked/ 
Stopped/Standing 30

13 AAC 02.215 ( a - f ) Signals Required Turn/Stop/Slowing- 
Discontinue A fte r 30

13 AAC 02.240 (a -b ) Obedience to Train Signals and 
Barrie rs 50

13 AAC 02.250(a) Certain Vehicles to Stop 3 t  A ll 
Railroad Crossings 50

13 AAC 02.255 (a&b) Heavy Equipment to Give Notice 
o f RR Crossing 20

13 AAC 02.255 (a&c) Heavy Equipment to Stop a t RR 
Crossing 50

13 AAC 02.257 Give Warning w/Horn When Vis ion 
Restri cted/Al 1 ey/Driveway/Bl dgs. . 30

13 AAC 02.257 Stop: Emerging from A l le y / 
Driveway/Building 50

13 AAC 02.257 Position o f Stop When Emerging 
From Alley/Driveway/Bldg. 30

13 AAC 02.265 Stop When T ra f f ic  May be Obstructed 30

13 AAC 02.275(a) Basic Speed: Reasonable & . 
Prudent fo r Road Conditions 30

13 AAC 02.275(b) Speeding:
3-9 mph over posted l im i t 4 /m i.

10-19 mph over posted l im i t 4 /m i.
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STATUTE OR REGULATION 

13 AAC 02.280(a-d)

13 AAC 02.295 

13 AAC 02.323(a)

13 AAC 02 .325 (b ),(c ) ,(e )

13 AAC 02.325(f)

13 AAC 02.340(a-d)

13 AAC 02.365(a-g) 

13 AAC 02.367(d)

13 AAC 02.372(b)

13 AAC 02.372(c)

13 AAC 02.372(d)

13 AAC 02.377(c-f)

Altered Speed Lim its :
3-9 mph over posted l im i t 4/mi.

10-19 mph over posted l im i t 4/mi.

Minimum Speed Regulation 30

Speed L im ita t ion on Motor-Driven
Cycles a t Night 30

Special Speed L im it When:
Towing Mobile Home/Equipped 
with Lighted Headlights/
Passing School Bus with 
Flashing Yellow Lights

3-9 mph over 4/mi.

10-19 mph over 4/mi.

Overweight, Oversize or Excess 
Speed When Crossing Over Bridge 
or Through Tunnel

3-9 mph over 4/mi

10-19 mph over 4/mi

Overwidth 2 5 / f t

Overlength 1 0 / f t

Overweight .05 / lb

Stopping/Standing/Parking 
on Highway/Other Location 10

Additional Parking Regulations 10

Not to Stop/Stand/Park in
Loading Zone 10

Position of Bus Stopping to
Load/Unload Passengers 10

Taxi Cab Restr ic t ions on 
Standing/Parking 10

Stop/Stand in Bus Stop/Taxi Stand 10

Parking Meter V io la t ions 7

DESCRIPTION OF OFFENSE BAIL
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STATUTE OR REGULATION DESCRIPTION OF OFFENSE BAIL

13 AAC 02.395(b~e) Special Bicycle Vio la tions 20

13 AAC 02.400(a-h) Riding Bicycles on Roadways/
Bike Paths 20

13 AAC 02.420(a-c) Parking of Bicycles 10

13 AAC 02.425(a -d ) Special Motorcycle Vio la tions 30

13 AAC 02.427(a) Motor Vehicle Not to Deprive
Motorcycle o f Full Lane Use 30

13 AAC 02.427(a) Motorcycles More than Two Abreast 30

13 AAC 02.427(b) Motorcycle Passing in Same Lane
As Other Motor Vehicle 30

13 AAC 02.445 Snowmobile and Other Off-Highway
Vehicle Vio la tions 20

13 AAC 02.455(a-g) Snowmobile and Other Off-Highway
Vehicle Operation on Highways 
and Other Locations 20

13 AAC 02.480 Requirements fo r Unattended
Motor Vehicle 20

13 AAC 02.482(a) Bicycles/°edestrians Traveling
in Prohib : -.;ed Area 20

13 AAC 02.482(a) Driv ing a Motor Vehicle Where
Prohibited 30

13 AAC 02.482(b) Non-Motorized Vehicle to Yield to
T ra f f ic  on Roadway 20

13 AAC 02.4S5(a-b) L im ita t ion on Backing 30

13 AAC 02.487 Driving Vehicle on Sidewalk 30

13 AAC 02.495(a-c) Obstructing D rive r 's View/
Control o f Vehicle 30

13 AAC 02.495(d) Opening Doors/Entering or
Leaving When Vehicle in Motion 20

13 AAC 02.495(e-f) Person Riding Outside Vehicle
Or In T ra i le r 20

13 AAC 02.497(a) In te r fe r ing w/Funeral Procession 30
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STATUTE OR REGULATION DESCRIPTION OF OFFENSE BAIL

13 AAC 02.497(b) Requirements fo r C ivers in 
Funeral Procession 30

13 AAC 02.497(c) Permit Requirements fo r Funeral 
Procession/Parade 20

13 AAC 02.505(d-e) Motor Vehicle Drivers to Exercise 
Due Care Re Animals 30

13 AAC 02.515 Coasting Prohibited 30

13 AAC 02.517(a-g) Emergency Vehicle Regulations 30

13 AAC 02.520(a) Following Emergency Vehicle 
Closer Than 500 Feet 50

13 AAC 02.520(b) Improper Stopping/Parking at 
Emergency Scene 20

13 AAC 02.520(c) Crossing Fire Hose 30

13 AAC 02.530(d) Haul/Drag Material Causing 
Damage to Highway 30

13 AAC 02.532 RR Trains Not to Block Roadways 20

13 AAC 02.545(a) Drinking While Driving 50

13 AAC 02.545(b) Drivers to Exercise Due Care 
to Avoid Co ll is ion 30

13 AAC 04.003 Minimum Equipment Required fo r 
Sale/Rent/Lease/Loan 20

13 AAC 04.004(a-c) Sale or Use o f Equipment 20

13 AAC 04.005 D isconnection/A lteration of 
Equipment 20

13 AAC 04.006(b -c ) Submit co Roadside Vehicle 
Inspection 30

13 AAC O -P» o 0 VO Q> 1 o P rohibited Practices - Inspection/ 
Repair 20

13 AAC 04.010 Il lum ina te Lights as Required 30

13 AAC 04.015(a) Lights in Good Working Order/ 
Not Obstructed 20

13 AAC 04.020(e)(l&2) Headlight Dimming Requirements 30
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STATUTE OR REGULATION DESCRIPTION OF OFFENSE BAIL

Parking Lights Not Used When 
Vehicle in Motion 30

Flashing Yellow Lights Used 
When Required 30

Use o f Flashing Red Light-School Bus 30

Improper Use o f Flashing Blue Lights 30

Improper Use of Aux il ia ry /Spo t 
Lights 30

Failure to Give Audible Warning 
as Required 20

View Not to be Obstructed 30

Flares/Other Warning Devices 
Requirements 20

Display of Warning Lights/Devices 20

Improper Use of Signs/Stop Arm on 
School Bus 30

Requirements fo r Transporting 
Hazardous Material 20

Give Notice of Transporting 
Hazardous Material 20

Slow Moving Vehicle Emblem 
Requirements 20

Restr ic t ions on Telev is ion /
Headset in Motor Vehi;le 20

Connections/Safety Devices-Towed 
Vehicles 20

Lights Turned On When on Hwy- 
Motor Driven Cycle 30

Helmet Required-Minors/Passengers 
(AS 28.35.245 exempts adults) 20

Eye-Protective Device Required 
When No Windscreen 20

13 AAC 04.070(e)

13 AAC 04.0 9 5 (d ) , (g ) , ( i )

13 AAC 04.097(a)

13 AAC 04.100(a-h)

13 AAC 04.145(a-e)

13 AAC 04.210(a)

13 AAC 04.225(a-b)

13 AAC 04.240(a-c)

13 AAC 04.245(a - i )

13 AAC 04.247(d)

13 AAC 04.250(a),(d)

13 AAC 04.250(b)

13 AAC 04.252(a-c)

13 AAC 04.260(a-c)

13 AAC 04.275(a-e)

13 AAC 04.320(d)

13 AAC 04.350(a)

13 AAC 04.350(b)
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STATUTE OR REGULATION DESCRIPTION OF OFFENSE BAIL

13 AAC 04.350(c

13 AAC 06-020(a

13 AAC 06.020(b

13 AAC 06.040(a

13 AAC 08.140 

17 AAC 40.030(a

17 AAC 40.030(a

17 AAC 40.030(b (1-4)

17 AAC 40.030(b (5)

17 AAC 40.030(c ( 1 )

17 AAC 40.030(c (4)

17 AAC 40.030(d ( l)& (d ) (3 )

17 AAC 40,030(d ( 2 )

17 AAC 40.030(e

17 AAC 40.420(a

17 AAC 40.420(b

17 AAC 40.440(b

(1)

( 2 ) , (c )(3 )

Minimum Equip, fo r Rent/! ease/
Loan of Motorcycle 20

Refusing to Submit Vehicle to 
Inspection or Test 30

Operating Vehicle A fte r Being
Directed to Have i t  Repaired 20

Failure to Stop & Submit to
Roadside Inspection 30

Unlawful Use o f C lass if ied License 30

Operate Vehicle in Accordance
With General Rules a t A irpo r t 30

Speeding:

3-9 mph over prescribed
l im i ts  4/mi

10-19 mph over prescribed
l im i ts  4/mi

For-Hire Vehicles Must Obtain Permit 20

For-Hire Vehicles Not to S o l ic i t 
Passengers 20

Improper Operation on Runways, 
l'axiways, Etc. 30

Ramp Operator's Permit Required
fo r Ramp Operation 20

I l le g a l Parking/Abandoning Vehicle 10

Expired Parking Meter 7

Improper Operation of Vehicle
Inside Buildings 30

Permit Required fo r Operation on 
Landing Area/Apron/Etc. 20

Operate Vehicle For Disposing 
Garbage/Waste Material 20

Vehicles to Have Proper
Id e n t i f ic a t io n 20
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DATED: N n v e m h e r .  — L9H6----

EFFECTIVE DATE:______ Januar-y~l-,— 1987

Justice Matthews

Justice Compton

) ô uajl $ ■crV-C
Justice Moore



IN T H E  S U P R E M E  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  
O R D E R  NO. 774__________

A d d i n g  n e w  A d m i n i s t r a t i v e  
R u l e  43.3 P a r k s  B a i l  
F o r f e i t u r e  S c h e d u l e  a n d  
r e p e a l i n g  p r e v i o u s  b a i l  
s c h e d u l e  order.

IT IS O R D E R E D :

S u p r e m e  C o u r t  O r d e r  No. 655 a d o p t i n g  the U n i f o r m  S t a t e w i d e  B a i l  
F o r f e i t u r e  S c h e d u l e  for O f f e n s e s  W i t h i n  S t a t e  P a r k  a n d  R e c r e a t i o n a l  
F a c i l i t i e s  is repea l e d .

A d m i n i s t r a t i v e  Ru l e  43.3 is a d o p t e d  to r e a d  as f ollows:

A d m i n i s t r a t i v e  R u l e  43.3. P a r k s  B a i l  F o r f e i t u r e  S c h e d u l e .

P u r s u a n t  to AS  4 1 . 2 1 . 9 6 0 ( b ) ,  the f o l l o w i n g  o f f e n s e s  c o m m i t t e d  
w i t h i n  a p a r k  or r e c r e a t i o n a l  f a c i l i t y  are a m e n a b l e  to 
d i s p o s i t i o n  w i t h o u t  c o u r t  a p p e a r a n c e  u p o n  p a y m e n t  a n d  f o r f e i t u r e  
of  the b a i l  a m o u n t s  listed. If a p e r s o n  c h a r g e d  w i t h  o n e  of 
t h e s e  o f f e n s e s  a p p e a r s  in c o u r t  a n d  is f o u n d  g u i lty, the p e n a l t y  
i m p o s e d  for the o f f e n s e  m a y  n o t  e x c e e d  the b a i l  a m o u n t  f o r  th a t  
o f f e n s e  l i s t e d  below. A n  o f f e n s e  for w h i c h  a b a i l  f o r f e i t u r e  
a m o u n t  h a s  b e e n  e s t a b l i s h e d  s h a l l  b e  c h a r g e d  o n  a c i t a t i o n  w h i c h  
m e e t s  the r e q u i r e m e n t s  o f  D i s t r i c t  C o u r t  C r i m i n a l  R u l e  8(c) a n d  
s h a l l  n o t  b e  filed,, n u m b e r e d  or p r o c e s s e d  as a c r i m i n a l  case.

R e g u l a t i o n D e s c r i p t i o n  of  O f f e n s e B a i l

11 A A C  12.020 T r a f f i c  C o n t r o l $ 50

11 A A C  12.050 R e f u s e  a n d  W a s t e 100

11 A A C  12 . 1 0 0 V e h i c l e s 50

11 A A C  12 . 1 1 0 M o t o r  V e h i c l e  O p e r a t i o n s 50

11 A A C  12.120 H o r s e s 50

11 A A C  12.130 Pe t s 50

11 A A C  1 2 . 1 5 0 C o n s t r u c t i o n  o f  Signs 50

11 A A C  12 . 1 6 0 A s s e m b l y 50

11 AAC 12.180 Fires 50
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S u p r e m e ^ o u r t  
E f f e c t i l  D a t e

O r d e r  No. 774 /- 
J a n u a r y  1, 1987 v
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11 A A C 1 2 . 1 9 0 F i r e a r m s  a n d  O t h e r  W e a p o n s 100

11 A A C 1 2 . 1 9 5 E x p l o s i v e s 100

11 A A C 1 2 . 2 0 0 U n d e r w a t e r  D i v i n g 50

11 A A C 1 2 . 23C <.a) C a m p i n g  O u t s i d e  D e v e l o p e d  
C a m p g r o u n d

50

11 A A C 1 2 . 2 3 0 ( b ) U n a u t h o r i z e d  C a m p i n g  Ov e r  
15 Days

50

11 A A C 1 2 . 2 3 0 ( c ) R e t u r n  to C a m p g r o u n d  in 15 
D a y s  or L e s s

200

11 A A C 1 2 . 2 4 0 V a n d a l i s m 100

11 A A C 1 2 . 2 4 5 P u b l i c  U s e  C a b i n s 100

11 A A C 12 . 3 3 5 ( e ) C l o s u r e s  and U s e  M a n a g e m e n t 50

11 A A C 2 0 . 9 0 5 U s e  of  A l c o h o l i c  B e v e r a g e s 50

DATED: Nn v p mhp .r _3 .3 , 1986
E F F E C T I V E  DATE:

J u s t i c e  B u r k e

J A s t i c e  M a t t h e w S - - ^

J u s t i c e  C o m p t o n

j w y i /C(yo W-C—

J u s t i c e  M o o r e





POUCHY-STATtCAP1KX 
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TO ? 1 ®IF A U S  IK A 
Troon l i o i s l a t b i e

LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1988

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to s a v e . s p a c e  c o p i e s  of  m i n u t e s  
h a v e  n o t  b e e n  le f t  in the files.

M a r y  V a n  N i m w e g e n

f 4 * 3 u t > -

H.3bt? .  5 - 5 - 8 7  / ' 3 O^.^a .
/ 0 - 2 ”? - S 7  /'• 0 0  p > / W  • /Z&KiU ■ &TY CoONdlL-

/ -L 3 V p . p s

f l . T u o .  / ; 3 o P " " -
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" "HOUSE COMMITTEE REPORT(7)

Date referred: 3 / 3 0 / 8 7 FURTHER REFERRALS: F i n a n c e

DATE: /0 /1

J u d i c i a r v C o m m i t t e e  h a s  c o n s i d e r e d H B  229

"An A c t  r e l a t i n g  t o  h o m i c i d e  b y  a b u s e . "

RECOMMENDS:

[ i/] r e p l a c e  w i t h  Cb>
[ ] a t t a c h e d  a m e n d m e n t ( s )

A  d o  p a s s

ADOPTS: [ ]

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ u-3— a n e w  t i t l e

C o m m i t t e e

ATTACHES HEW F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  no t e

p u b l i s h e d  _________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  fi s c a l

n o t e  p u b l i s h e d  __________________

SIGMXHG OTHER RECOMMENDATIONS:



C h a n g e  T i t l e  to: "An A c t  d e f i n i n g  m u r d e r  in t h e  f i r s t
d e g r e e  t o  i n c l u d e  h o m i c i d e  b y  a p a t t e r n  o r  p r a c t i c e  of 
a s s a u l t  o r  t o r t u r e  of a c h i l d  u n d e r  t h e  a g e  o f  16.

Sec. 1 1 . 4 1 . 1 0 0 .  is a m e n d e d  t o  read:

M u r d e r  in t h e  f i r s t  d e g r e e .  (a) A  p e r s o n  c o m m i t s  the 
c r i m e  o f  m u r d e r  in t h e  f i r s t  d e g r e e  if,

(1) w i t h  i n t e n t  t o  c a u s e  t h e  d e a t h  o f  a n o t h e r  p e r son, 
t h e  p e r s o n

(i) c a u s e s  t h e  d e a t h  o f  a n y  p e r s o n ;  or

(ii) c o m p e l s  o r  i n d u c e s  a n y  p e r s o n  t o  c o m m i t  
s u i c i d e  t h r o u g h  d u r e s s  o r  d e c e p t i o n ;  or

(2) t h e  p e r s o n  k n o w i n g l y  e n g a g e s  i n  a p a t t e r n  or
p r a c t i c e  of  t o r t u r e  o r  a s s a u l t  o f  a c h i l d  u n d e r  t h e  a g e  of
16 t h a t  r e s u l t s  i n  t h e  d e a t h  of  t h e  c h i l d  u n d e r
c i r c u m s t a n c e s  m a n i f e s t i n g  e x t r e m e  i n d i f f e r e n c e  t o  t h e  v a l u e  
of  h u m a n  life.

(b) M u r d e r  in t h e  f i r s t  d e g r e e  is a n  u n c l a s s i f i e d
f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  in A.S. 12.55.

E f f e c t i v e  d a t e ?
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C h e n oweth
3/4/38

O r i g i n a l  sponsors: Hudson, Ulmer,
Larson, et al.

IN T H E  H O U S E BY  THE J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  B I L L  NO. 229 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E COND SESSION

A  B I L L

For an A c t  entitled: "An Act a m e n d i n g  the def ini t i o n  of m u r d e r  in the

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. A S  11.41.100(a) is a m e n d e d  to read:

(a) P. rv .son commits the c rime of m u r d e r  in the f irst degree if 

( > . . ] w i t h  intent to cause the death of a n o t h e r  person,

the p e r s o n

suicide through duress or d e c e p t i o n; or

(2) the p e r s o n  k n o w i n g l y  engages in a p a t t e r n  o r  practi ce 

of t o r ture or assault of a c h i l d  u n d e r  the age of 16 that results in 

the d e ath of the child u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x t r e m e  indif- 

fe rence to the va lue of h u m a n  life.

first d egree to include h o m i c i d e  b y  a p a t t e r n  or 

p r a c t i c e  of t o r t u r e  or assault of a c h i l d  u n d e r  the 

age of 16."

(A) [(!)] causes the death of any person; or

(B) [(2)] c o mpe ls or induces any p e r s o n  to commit

- 1 - CSHB 2 2 9 ( J u d )



5-0977B

O r i g inal sponsors: Hudson, Ulmer,
Larson, et al.

IN THE HOUS E BY THE JUDI CIARY COMMITTEE

CS FOR HO USE BILL NO. 229 (Judiciary)

IN THE LEGI SLATURE OF THE STATE OF A L A S K A  

FIFTEENTH L E G I S L A T U R E  - SECOND SESSION

A  B ILL

For an Act entitled: "An Act amending the definition of murder in the

first degree to include h o m ici de by a p a t t e r n  or 

practice of assault or torture of a child u nder the 

age of 16."

BE IT E N ACTED BY THE L EGISLATU RE OF THE STATE OF ALASKA:

* S e cti on 1. AS 11.41.100(a) is a m e nded to read:

(a) A  person commits the crime of m u r d e r  in the first degree if

(1) [,] w i t h  intent to cause the death of another person,

the person

(A) [(!)] causes the death of any person; or

(B) [(2)] compels or induces any person to commit

suicide through duress or d e c e p t i o n ; or

(2) the person knowi n g l y  engages in a pattern or practice 

of assault or torture of a child u n d e r  the age of 16 that results in 

the death of the child under circumst ances manife s t i n g  extreme i n d i f­

ference to the value of h uman life; for purposes of this paragraph, a 

pe r s o n  "engages in a pattern or p r a ct ice of assault or torture" if the 

p e r s o n  inflicts serious physical injury to the child in at least two 

separate i n s t a n c e s .

* Sec. 2. AS 11.41.115(a) is amended to read:

(a) In a p ro secution u n d e r  AS 1 1 . 4 1 . 1 0 0 (a)(1)(A) [AS 11.41.-

100(a)(1)] or 11.41.110(a)(1), it is a defense that the defendant

a cted in a heat of passion, before there h a d  b e e n  a reasonable o p p o r­

tunity for the p a s si on to cool, T-hen the he at of passion result ed from

-1- CSHB 2 2 9 (Jud)
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a s e r i o u s  p r o v o c a t i o n  b y  the i n t e n d e d  v i c t i m .
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5-0977B
C h e n o w e t h
3/10/88

Or i gi nal sponsors: Hudson, Ulmer,
Larson, et al.

IN THE H O U S E  B Y  THE J U D I C I A R Y  COMMITTEE

CS F O R  H O U S E  BILL NO. 229 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E 7* "TI L E G I S L A T U R E  - S ECOND SESSION

A  BILL

For an A c t  entitled: "An A ct amending the d e f i n i t i o n  of m u r d e r  in the

first degree to include h o m i c i d e  by a p a t t e r n  or 

practic e of torture of a c hild u n d e r  the age of 16," 

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 11.Al.100(a) is a m ended to read:

(a) A  p e r s o n  commits the crime of m u r d e r  in the first degree if

(1) [,] w i t h  intent to cause the death o f  a n other person,

the p e r s o n

(A) [(!)] causes the d eath of any person; or

(B) [(2)] compels or induces any p e r s o n  to commit 

suicide throug h duress or d e c e p t i o n ; or

(2) the p e r s o n  k n o w i n g l y  engages in a p a t t e r n  or p r a c t i c e  

of torture of a child u n d e r  the age of 16 that resul ts in the death of 

the child  u n d e r  circum s t a n c e s  m a n i f e s t i n g  extreme indif f e r e n c e  to the 

va l u e  of human life; for p u r p o s e s  of this paragraph, a p e r s o n  "engages 

in a p a t t e r n  or p r a c t i c e  of torture" if the p e r s o n  inflicts serious 

p h y s i c a l  injury to the child in at least two separate i n s t a n c e s .

* Sec. 2. AS 11.41.115(a) is a m ended to read:

(a) In a p r o s e c u t i o n  u n d e r  AS 11.A l . 1 0 0 ( a ) ( 1 ) (A) [AS 11.41.- 

100(a)(1)] or 11.41.110(a)(1), it is a defense that the d efendant 

ac t e d  in a h e a t  of passion, b e f o r e  there h a d  b e e n  a r e a s o n a b l e  o p p o r­

tunity for the p a s s i o n  to cool, w h e n  the heat of p a s s i o n  r e s u l t e d  from 

a serious p r o v o c a t i o n  by the i n t ended  victim.

- 1 - CSHB 2 2 9 (Jud)


