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injury arose.
(3) Injury suffered to the extent proximatelv caused by the 

negligent failure of the public entity or public employ ee to properly 
construct or maintain in good repair any structure, recreational 
equipm ent or machinery, or substantial work of improvement 
.utilized in the hazardous recreational activity out of which the 
damage or injury arose.

(4) Damage or injury suffered in any case where the public entity 
or employee recklessly or with gross negligence promoted the 
participation in or observance of a hazardous recreational activity. 
For purposes of this paragraph, promotional literature or a public 
announcement or advertisem ent which merely describes the 
available facilities and services on the property does not in itself 
constitute a reckless or grossly negligent promotion.

(5) An act of gross negligence by a public entity or a public 
employee which is the proximate cause of the injury.

Nothing in this subdivision creates a duty of care or basis of liability 
for personal injury or for damage to personal property.

(d) Nothing in this section shall limit the liability of an 
independent concessionaire, or any person or organization other 
than the public entity, whether or not the person or organization has 
a contractual relationship with the public entity to use the public 
property, for injuries or damages suffered in any case as a result of 
the operation of a hazardous recreational activity on public property 
by the concessionaire, person, tr organization.
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i l l ® ! . LAW DEPARTMENT ( 9 0 7 )  5 8 6 - 5 2 4 2

February 15, 1985

The Honorable Mike M iller 
Chairman of House Ju d ic ia ry  Committee 
House of R epresentatives 
Alaska S ta te  L eg isla tu re

Dear Chairman and Members of the Committee:

The City and Borough of Juneau, Alaska supports the adoption 
of House B ill  Number 97. This le g is la t io n  w ill  be a boost to the 
c r e a t iv i ty  and the a v a i la b i l i ty  of re c re a tio n a l programs while 
s t i l l  p ro tec tin g  the fundamental in te re s ts  of the p a r tic ip a n ts  in 
those programs. We understand th a t th is  b i l l  h^s been based on 
C alifo rn ia  le g is la t io n  th a t has so fa r  been successfu l, and we 
suggest the following m odifications as fu rth e r  improvement:

(1) Th^ b i l l  does not p ro tec t m u n ic ip a litie s  aga in st claims 
based on hazardous re c re a tio n a l a c t iv i t i e s  for which a " sp e c ific  
fee" has been paid . I f  such fees amount to p ro f i ts  being 
rea lized  by m u n ic ip a litie s , i t  is  reasonable to task  them with 
l i a b i l i t y ,  but th a t purpose could be b e t te r  re a liz ed  b\ re fin in g  
the d e f in it io n  of " sp e c if ic  fee" contained a t page 4, lin e  11 of 
the b i l l .  Since i t  often  happens th a t fees are paid to community 
o rganizations using municipal f a c i l i t i e s ,  and sometimes paid to 
m u n ic ip a litie s  on behalf of such o rgan iza tions, the d e f in itio n  
should r e f le c t  these arrangements. In ad d itio n , reference in the 
d e f in itio n  to "adm in istra tive" fees seems an in v ita tio n  to 
l i t i g a t io n .  Is a fee paid fo r the purchase of b a l ls  and bats to 
be used in the program an ad m in istra tive  fee? We suggest a 
d e f in itio n  something lik e  the follow ing:

(3) "S pecific  Fee" does not include a fee 
or consideration  charged by a m unicipality  
fo r a general purpose such as a general park 
admission charge, a v eh ir .e  en try  or parking 
fee , a group use ap p lica tio n  or permit fee, 
or any fee reasonably necessary  fo r the 
support of~ the re c rea tio n a l program involving 
the hazardous re c re a tio n a l a c t iv i ty .  Fees 
bald in t ru s t  to a m unic ipality  for the 
b e n e fit of a p riv a te  o rganization  organizing , 
sponsoring, or conducting the hazardous 
re c re a tio n a l a c tiv i ty  sh a ll not be considered 
paid to the m u n ic ip a lity .
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(2) Our rec rea tio n  department often  conducts h ikes, skiing 
t r ip s ,  and o ther re c re a tio n a l a c t iv i t i e s  on s ta te  and federal 
p roperty . We suggest th a t the exemption se t out on page 5, lin e  
16 of the b i l l  be amended to read:

(6) Is an ac tion  fo r property damage or 
personal in ju ry  a r is in g  of the person 's 
p a r tic ip a tio n  in a hazardous re c re a tio n a l 
a c t iv i ty  conducted by a m unic ipality  or on 
property  owned or leased by the m un ic ipa lity .

(3) We suggest th a t model a irp lan e  f ly in g , gymnastics, 
outdoor ice sk a tin g , hockey, and f ie ld  spo rts  be included in the 
d e f in itio n  of "hazardous re c rea tio n a l a c t iv i ty ."  These popular 
a c t iv i t i e s ,  e sp e c ia lly  gymnastics, p resen t s ig n if ic a n t 
o p p o rtu n itie s  fo r l i a b i l i t y .

(4) The d e f in itio n  of "p a r tic ip a tio n  in a hazardous 
re c re a tio n a l a c tiv ity "  contained a t page 4, lin e  3 of the b i l l  
does not d ire c t ly  address the case of a p a r tic ip a n t w aiting h is 
or her tu rn  or p a r tic ip a tin g  in a nearby event. We suggest th a t 
the d e f in itio n  be amended to read:

(2) "P a rtic ip a tio n  in a hazardous
re c re a tio n a l a c tiv ity "  includes a s s is t in g
another to p a r tic ip a te  in the a c t iv i ty  and 
being present a t the s i t e  of the a c t iv i ty  as 
a sp ec ta to r or a p a r tic ip a n t not d ire c tly  
involved in the a c t iv i ty  in question who.

(5) The M U , a t page 6, lin e  22 leaves l ia b le  any
m unicipality  which "promotes" a hazardous re c re a tio n a l a c t iv i ty .  
If  the purpose of th is  provision is  to discourage hazardous 
re c re a tio n a l a c t iv i t i e s ,  the present wording should be re ta in ed . 
I f ,  however, the purpose is  to discourage m u n ic ip a litie s  from 
m isrepresenting  the nature of hazardous re c re a tio n a l a c t iv i t i e s ,  
then we suggest th is  provision be amended to provide:

(4) Damage or in ju ry  suffered  in a case in 
which a m unicipality  or an agent, o f f ic e r ,  or 
employee of a m unicipality  re ck le ss ly  or with 
gross negligence promoted as safe the 
p a r tic ip a tio n  in a hazardous re c rea tio n a l 
a c t iv i ty ;  for purposes of th is  paragraph, 
promotional l i te r a tu r e  or a public 
announcement or advertisem ent th a t merely 
describes the ava ilab le  f a c i l i t i e s  and 
serv ices on the property does not ii i t s e l f  
c o n s titu te  a reck less or g rossly  negligen t 
promotion; or
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Mr. Jim H all, d ire c to r  of our parks and rec rea tio n  
department, and I w ill be in attendance a t today’s hearing i f  
there is  any way we can a s s i s t  the committee.

S incere ly ,

John R. Corso
A ssistan t City-Borough Attorney

JRC/mjm





O ffic ial Business

Alaska State Legislature
H o u s e

P.O .  B O X  V 

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  99811

DATE: M a rch  2 8 ,  1 9 8 7
TO: H ou se  J u d i c i a r y  C om m it te e
FROM: R e p r e s e n t a t i v e  R on  L a r s o n  
S U B J : A n a l y s i s  o f  H ou se  B i l l  N o . 2 0 3

G e n e r a l  A n a l y s i s :
HB 2 0 3  w o u ld  a u t h o r i z e  t h e  c o u r t  t o  o r d e r  t h e  

f o r f e i t u r e  t o  t h e  s t a t e  o f  a  d e a d l y  w eapon  u s e d  o r  p o s s e s s e d  
b y  a  d e f e n d a n t  d u r i n g  t h e  c o m m is s io n  o f  a  c r im e .  F o r f e i t u r e  
w o u ld  n o t  b e  r e q u i r e d  b y  t h e  b i l l ,  b u t  c o u l d  b e  im p o s e d  a t  
t h e  c o u r t ' s  d i s c r e t i o n .

C u r r e n t l y ,  f o r f e i t u r e  o f  w eap on s  i s  a u t h o r i z e d  f o r  
o f f e n s e s  d e a l i n g  o n l y  w i t h  f i s h  and  game o r  c o n t r o l l e d  
s u b s t a n c e s .  T h e r e  i s  s t a t u t o r y  s i l e n c e  r e g a r d i n g  w eap on s  
u s e d  i n  a l l  o t h e r  c r im e s ,  i n c l u d i n g  m u r d e r ,  r o b b e r y ,  o r  
a s s a u l t .
S e c t i o n  b y  S e c t i o n  A n a l y s i s :

S e c t i o n  1 o f  t h e  b i l l  amends e x i s t i n g  la w  a t  AS 1 2 . 3 6 ,  
D i s p o s i t i o n  o f  R e c o v e r e d  o r  S e i z e d  P r o p e r t y ,  b y  a d d i n g  tw o  
new s e c t i o n s  t o  t h e  c h a p t e r .

S e c .  1 2 . 3 6 . 0 5 0 ( a )  a d d s  a p r o c e d u r e  f o r  t h e  a c t u a l  
r e t u r n  o f  t h e  w eapon  o r  t h e  ^ e t u r n  i n  p a r t i a l  v a l u e  o f  t h e  
c l a i m a n t ' s  i n t e r e s t  i n  a  w eapon  o r d e r e d  f o r f e i t e d  u n d e r  
AS 1 2 . 5 5 . 0 1 5 .  The  c l a im a n t  o f  t h e  w eapon  i s  r e q u i r e d  t o  
p r o v e  t h r e e 1 t h i n g s :  T h a t  h e  o r  s h e  ( 1 )  h a s  a v a l i d  i n t e r e s t
i n  t h e  w eap on , a c q u i r e d  i n  g o od  f a i t h ;  ( 2 ) d i d  n o t  k n o w in g ly  
p a r t i c i p a t e  i n  t h e  c o m m is s io n  o f  t h e  c r im e  i n  w h ic h  t h e  
w eap on  was u s e d ;  and  ( 3 )  d i d  n o t  know o r  h a v e  r e a s o n a b l e  
c a u s e  t o  b e l i e v e  t h a t  t h e  w eapon  was u s e d  o r  w o u ld  b e  u s e d  
t o  c om m it  a  c r im e .

S e c .  1 2 . 3 6 . 0 5 0 ( b )  d i r e c t s  t h e  c o u r t  t o  make t h e  r e t u r n  
i n  o n e  o f  t h e  tw o  o p t i o n s  s p e c i f i e d  i f  t h e  c l a im a n t  i s  
e n t i t l e d  t o  r e l i e f .
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S e c .  1 2 . 3 6 . 0 6 0  p r o v i d e s  i n s t r u c t i o n s  f o r  t h e  
C om m iss ion^ .. . o f  P u b l i c  S a f e t y  a s  t o  t h e  d i s p o s i t i o n  o f  
w e ap on s  n o t  r e t u r n a b l e  t o  a c l a im a n t .

S e c t i o n  2 o f  t h e  b i l l  amends AS 1 2 . 5 5 . 0 1 5 ( a ) .  A p a r t  
f r o m  some t e c h n i c a l  im p r o v e m e n t s  i n  t h e  l a w ,  t h e  s u b s t a n t i v e  
c h a n g e  o c c u r s  b y  t h e  a d d i t i o n  o f  S e c .  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  w h ic h  
w o u ld  a l l o w  t h e  c o u r t  t o  " o r d e r  t h e  f o r f e i t u r e  t o  t h e  
c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o f  a  d e a d l y  w eapon  p o s s e s s e d  
o r  u s e d  b y  t h e  d e f e n d a n t  d u r i n g  t h e  c o m m is s i o n  o f  a c r im e  
d e s c r i b e d  i n  AS 1 1 . 4 1 ,  AS 1 1 . 5 6 ,  o r  AS 1 1 . 6 1 .

S e c t i o n  3 o f  t h e  b i l l  a d d s  a  d e f i n i t i o n  o f  " d e a d l y  
w e a p o n " ; t h e  d e f i n i t i o n  u s e d  i s  t h a t  i n  c r i m i n a l  c o d e  a t  
AS 1 1 . 8 1 . 9 0 0 ( 1 3 )  ( i . e . ,  " a n y  f i r e a r m ,  o r  a n y t h i n g  d e s i g n e d
f o r  a n d  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y ,  
i n c l u d i n g  a k n i f e ,  a n  a x e ,  a  c l u b ,  m e t a l  k n u c k l e s ,  o r  an  
e x p l o s i v e " ) .

T he  b i l l  d o e s  n o t  h a v e  a n  a f f i r m a t i v e  e f f e c t i v e  d a t e .  
A c c o r d i n g l y ,  i t  t a k e s  e f f e c t  9 0  d a y s  a f t e r  e n a c tm e n t .
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I  H OUSE  4 l L L  HO. 203

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  '

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an Act e n t i t l e d :  "An Ac t  r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

c o mmit a c r i m e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 12,36 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 12.36.050. R E M I S S I O N  O F  F O R F E I T E D  P R O P ERTY. (a) A  c l a i m­

ant s e e k i n g  r e m i s s i o n  of, or r e m i t t a n c e  of the v a l u e  of, the c l a i m­

ant's interest in a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  AS  1 2 . 5 5 . 0 1 5  shall 

p r o v e  to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the c l a i m a n t

(1) has a v a l i d  i n t e r e s t  in the w e a p o n ,  a c q u i r e d  in g o o d

f a i t h ;

(2) d id not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of  the

c r ime in w h i c h  the w e a p o n  w as used; and

(3) d i d  not k n o w  or h a v e  r e a s o n a b l e  c a use to b e l i e v e  that

the w e a p o n  was u s e d  or w o u l d  be u s e d  to comm i t  a crime.

(b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

(a) of this section, the court s h all o r d e r  that the c l a i m a n t  r e c e i v e

(1) the w e a p o n  w i t h i n  60 day s  a f t e r  the f i nal d i s p o s i t i o n

of the case; or

(2) if the c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  of less t h a n

the t o tal v a l u e  of the w e a p o n ,  e i t h e r  the v a l u e  of the c l a i m a n t ' s

i n t e r e s t  or, u p o n  p a y m e n t  by the c l a i m a n t  of the d i f f e r e n c e  in v a lue, 

the w e apon.

Sec. 1 2 . 3 6.060. D I S P O S A L  OF  F O R F E I T E D  D E A D L Y  W E A P O N S .  (a) A

d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  AS  1 2 . 5 5 . 0 1 5 ,  u n l e s s  r e m i t t e d  u n d e r

I n t r o d u c e d :  3 / 2 3 / 8 7  5 - 0 6 9 2 A
R e f e r r e d :  J u d i c i a r y  and
F i n a n c e  , -
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the c o m m i s s i o n  of  an o f f e n s e  d e s c r i b e d  in A S  11.41, A S  11.56, or  

A S  1 1 . 6 1 .

* Sec. 3. AS  12 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In this s e c t i o n  " d e a d l y  w e a p o n "  h as t he m e a n i n g  g i v e n  in  

AS 11.81.900.

HB0203A - 3 - HB 203
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^  I ff  1 /  BY  L A R SON, S W A C K H A M M E R ,

IN T H E  H O U S E  M  ^  V \ j C C ^  l fr s V ^ C A -S ~ -0  K O P O N E N  A N D  T A Y L O R

j  H O U S E  4.ILL NO. 203

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  '

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  b I L L

F or an Act e n t i t l e d :  " A n  Ac t  r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

c o m m i t  a c r i m e . "

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  O F  T H Z  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 12.36 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 1 2 . 3 6.050. R E M I S S I O N  OF  F O R F E I T E D  P R O PERTY. (a) A  claim-

11 ant s e e k i n g  r e m i s s i o n  of, o r  r e m i t t a n c e  of the v a l u e  of, the claim-

12 a n t ' s  i n t e r e s t  in a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5  shall

13 p r o v e  to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the c l a i m a n t

14 (1) has a v a l i d  i n t e r e s t  in t he w e a p o n ,  a c q u i r e d  in  good

15 faith;

16 (2) d id not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the

17 c r i m e  in w h i c h  the w e a p o n  w a s  used; and

18 (3) d i d  not k n o w  or  h a v e  r e a s o n a b l e  c a use to b e l i e v e  that

19 the w e a p o n  w as u s e d  or w o u l d  be u s e d  to c o m m i t  a crime.

20 (b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

21 (a) of this s e c t i o n ,  the c o urt s h a l l  o r d e r  that the c l a i m a n t  r e c e i v e

22 (1) the w e a p o n  w i t h i n  60 day s  a f t e r  the f i nal d i s p o s i t i o n

23 of the case; or

24 (2) if the c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  of less t h a n

25 the total v a l u e  of the w e a p o n ,  e i t h e r  t he v a l u e  of the c l a i m a n t ' s

26 i n t e r e s t  or, u p o n  p a y m e n t  by  the c l a i m a n t  of the d i f f e r e n c e  in valu e ,

27 the w e apon.

28 Sec. 12. 3 6 . 0 6 0 .  D I S P O S A L  O F  F O R F E I T E D  D E A D L Y  W E A P O N S .  (a) A

29 d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  AS  1 2 . 5 5 . 0 1 5 ,  u n l e s s  r e m i t t e d  u n d e r

I n t r o d u c e d :  3 / 2 3 / 8 7  5 - 06 92 A
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e  t „
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AS 1 2 . 3 6 . 0 5 0 ,  s h all be d i s p o s e d  of by the c o m m i s s i o n e r  of p u b l i c

s a f e t y  u n d e r  this section. T h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  m a y

d i s p o s e  of e a c h  w e a p o n  s u i t a b l e  for s p o r t i n g  p u r p o s e s  by p u b l i c

a u c t i o n .  A w e a p o n  s u i t a b l e  for la w  e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s

te s t i n g ,  or  t r a i n i n g  may be r e t a i n e d  by the D e p a r t m e n t  of P u b l i c

Safety. A w e a p o n  that is u n s a f e  or  u n l a w f u l  s h a l l  be d e s t r o y e d .

(b) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d o p t  r e g u l a t i o n s

n e c e s s a r y  to c a rry out the p r o v i s i o n s  of this s e c tion.

* Sec. 2. AS 1 2 . 5 5 . 0 1 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as l i m i t e d  by AS  1 2 . 5 5 . 1 2 5  - 1 2 . 5 5 . 1 7 5 ,  the court, in

i m p o s i n g  s e n t e n c e  on  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e ,  m a y  s i n g l y

or in c o m b i n a t i o n

(1) i m p o s e  a fine w h e n  a u t h o r i z e d  by l a w  an d  as p r o v i d e d  in  

A S  1 2 . 5 5 . 0 3 5 ;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on  p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the c o urt that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c t i v e  s u p e r v i s i o n ;

(3) i m pose a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(A) i m pose a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS

P R O V I D E D  IN] AS  12.55.045;

(6) o r d e r  the d e f e n d a n t  to c a r r y  out a c o n t i n u o u s  or  p e r i ­

odi c  p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [a S P R O V I D E D  IN] A S  1 2 . 5 5 . 0 5 5 ;

(7) s u s p e n d  e x e c u t i o n  of all or  a p o r t i o n  of the s e n t e n c e  

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] AS  12 . 5 5 . 0 8 0 ;

(8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  u n d e r  [AS P R O V I D E D  IN] 

AS 12.55.085_i

(9) o r d e r  the f o r f e i t u r e  to the c o m m i s s i o n e r  of p u b l i c

s a f e t y _ o f  a d e a d ly w e a p o n  p o s s e s s e d  or u s e d  by the d e f e n d a n t  d u r i n g

203 - 2 - HB0203A



1 t h e  commi s s i o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  AS 1 1 . 4 1 ,  AS 1 1 . 5 6 ,  o r

2 A S  1 1 . 6 1 .

3 *  Sec. 3. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (f) In  this s e c t i o n  " d e a d l y  w e a p o n "  has the m e - n i n g  g i v e n  in

5 AS  11.81.900.

$
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I n t r o d u c e d :  3 / 2 3 / 8 7  5 - 0 6 9 2 A
R e f e r r e d :  J u d i c i a r y  and
F i n a n c e

BY LARSON, S W A C K H A M M E R ,
1 IN T H E  H O U S E  K O P O N E N  A N D  T A Y L O R

2 H O U S E  B I L L  NO. 203

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

'6 F o r  an A ct entitled: " A n  Act r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

7 c o m m i t  a c r i m e . "

8  BE  IT E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. AS 12.36 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 1 2 . 3 6 >O S I L ^ R E M I S S I O N  OF  F O R F E I T E D  P R O PERTY. (a) A  claim-

1 1  ant s e e k i n g  r e m i s s i o n  o x , or r e m i t t a n c e  of the v a l u e  of, t he claim-

12. a n t ’s interest in a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  A S / 1 2 .55.0 1 5 ^ s h a l l

13 p r o v e  to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the c l a i m a n t

14 (1) has a v a l i d  i n t e r e s t  in the w e a p o n ,  a c q u i r e d  in  g o o d

15 faith;

16 (2) d id not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the

17 c r ime in w h i c h  the w e a p o n  w as used; a nd _ -I
* 4 -  cK-

18 (3) d id no t  k n o w ^ o r  h a v e  r e a s o n a b l e  c a use to b e l i e v e  that

19 the w e a p o n  was u s e d  or w o u l d  be u s e d  to c o m m i t  a crime.

20 (b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

2 1  (a) of this section, the court s h a l l  o r d e r  that the c l a i m a n t  r e c e i v e

, 22 (1) the w e a p o n  w i t h i n  60 d ays a f t e r  the final d i s p o s i t i o n

^ 3  of the case; or

) 24 (2) if the c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  of les s  t h a n

25 the total v a l u e  of the w e a p o n ,  e i t h e r  the v a l u e  of the c l a i m a n t ' s

26 i n t e r e s t  or, u p o n  p a y m e n t  by the c l a i m a n t  of the d i f f e r e n c e  i n  v a l u e ,

27 the w e a pon.

28 Sec. 12.36.060. D I S P O S A L  OF  F O R F E I T E D  D E A D L Y  WEAPONS. (a) A

29 d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  A S  12 . 5 5 . 0 1 5 ,  u n l e s s  r e m i t t e d  u n d e r
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AS 12 . 3 6 . 0 5 0 ,  s h a l l  be d i s p o s e d  of by  the c o m m i s s i o n er of p u b l i c  

s a f e t y  u n d e r  this section. /The c o m m i s s i o n e r  of p u b l i c  s a f e t y  may!

d x s T J o s e o f  e a c h  w e a p o n Lt'ble fo r  s p o r t i n g  p u r p o s e s ^  by public' 

‘X'TTeapdh Suitable 'for- Taw— e n f o r c e m e n t — purpcr jallistics

or  t r a i n i n g  may be r e t a i n e d  by the D e p a r t m e n t  of P u b l i c  

Safety. A  w e a p o n  that is u n s a f e  o r  u n l a w f u l  s h a l l  be d e s t r o y e d .

(b) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d o p t  r e g u l a t i o n s  

n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of  this s e c t i o n .

*  Sec. 2. AS 1 2 . 5 5 . 01 5 (a) i s a m e n d e d  t*n rpad-i------

,— —  f t r T ^ E x c e p t  as limited by A S  1 2 . 5 5 . 1 2 5  - 1 2 . 5 5 . 1 7 5 ,  the court, in'

i m p o s i n g  s e n t e n c e  on  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e ,  m a y  sing l y

or in c o m b i n a t i o n

i m p o s e  a fine w h e n  a u t h o r i z e d  by l aw a n d  as p r o v i d e d  in 

AS 1 2 . 5 5 . 0 3 5 ;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on  p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the c o u r t  that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c t i v e  s u p e r v i s i o n ;

(3) i m pose a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(4) i m pose a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS

P R O V I D E D  IN] A S  12.55.045;

(6) o r d e r  the d e f e n d a n t  to c a r r y  out a c o n t i n u o u s  o r  p e r i­

odic p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [AS P R O V I D E D  IN] AS  1 2 . 5 5.055;

(7) s u s p e n d  e x e c u t i o n  of all or a p o r t i o n  of  the s e n t e n c e  

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] A S  1 2 . 5 5.080;

(8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  u n d e r  [AS P R O V I D E D  IN] 

AS 1 2 . 5 5 . 0 8 5 i

( 9  )___o r der the for^f^Ttu^fry to the c o m m i s s i o n e r  of p u b l i c

s a f e t y  of a d e a d l y  w e a p o h  p o s s e s s e d  oV u s e d  by  t he d e f e n d a n t  d u r i n g

HB 203 HB02C3A



the c o m m i s s i o n  of an  o f f e n s e  d e s c r i b e d  i n  AS 11.41, A S  11.56, or  

AS  11 . 6 1 .

* Sec. 3. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In  this s e c t i o n  " d e a d l y  w e a p o n "  h as the m e a n i n g  g i v e n  in 

AS  11.81.900.
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State of Alaska
H ouse M ajo rity  L eader 

COMMITTEES

HOUSE HEALTH, EDU TION 
AND SOCIAL SERVIv -S 

HOUSE JUDICIARY 
HOUSE RULES Representative Max F. Gruenberg, Jr.

D istrict 11 

Spenard, Upper Midtown Anchorage

P.O. BOX V 
JUNEAU, ALASKA 99811 

(907)465-3718 
465-4968/4986

914 CLAY COURT 
ANCHORAGE, ALASKA 99503 

(907) 276-6844

MEMORANDUM 
DATE: May 4 ,  1 9 8 7
TO: Members o f  t h e  H ou se  J u d i c i a r y  C om m it te e
FROM: Max F .  G r u e n b e r g ,  J r .
RE : C hang e s  made i n  p r o p o s e d  CSHB 2 0 3  ( J u d i c i a r y )

A t  t h e  r e q u e s t  o f  t h e  s p o n s o r ,  t h e  D e p a r tm e n t  o f  Law , t h e  
C o u r t  S y s t e m ,  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  a n d  t h e  
m u n i c i p a l i t i e s ,  I  h a v e  made some c h a n g e s  t o  HB 2 0 3 .
S e c .  1 2 . 3 6 . 0 5 0 ( b )  h a s  b e e n  amended t o  p r o v i d e  t h e  c o u r t  s y s t e m  
w i t h  m o re  d i s c r e t i o n  a s  t o  when and  how w eap on s  f o r f e i t e d  w i l l  
b e  r e m i t t e d .  The  r e m i s s i o n  l a n g u a g e  i s  n o  l o n g e r  m a n d a t o r y .  
The c o u r t  now h a s  t h e  o p t i o n  t o  e i t h e r  r e m i t  u h e  w eapon  i t s e l f  
o r  t h e  v a l u e  o f  t h e  c l a i m a n t ' s  i n t e r e s t .

(
S e c .  1 2 . 3 6 . 0 5 0 ( c )  was a d d ed  t o  p l a c e  a l i m i t a t i o n  o f  o n e  y e a r  
t o  c l a im  a w eapon  f o r f e i t e d  u n d e r  t h i s  s e c t i o n .  T h e s e  c h a r g e s  
w e re  made i n  o r d e r  t o  a d d r e s s  c o u r t  s y s t e m  c o n c e r n s  r e g a r d i n g  
t h e  o r i g i n a l  r e m i s s i o n  l a n g u a g e .
S e c .  1 2 . 3 6 . 0 6 0 ( a )  was amended t o  a l l o w  t h e  D e p a r tm e n t  o f  
P u b l i c  S a f e t y  t o  d i s p o s e  t h e  w eap on s  b y  t u r n i n g  them  o v e r  t o  
t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  w h ic h  n o r m a l l y  h a n d l e s  
s u r p l u s  s t a t e  e q u ip m e n t .  The  D e p a r tm e n t  o f  P u b l i c  S a f e t y  i s  
a l s o  now a l l o w e d  t o  r e t a i n  w eap on s  f o r  " i d e n t i f i c a t i o n "  i . e .  
d i s p l a y  p u r p o s e s .
S u b s e c t i o n  ( a )  h a s  a l s o  b e e n  amended t o  a l l o w  a r r e s t i n g  l o c a l  
la w  e n f o r c e m e n t  a g e n c i e s  t o  r e c e i v e  f o r f e i t e d  w eap on s  f r o m  t h e  
C o m m is s io n e r  o f  P u b l i c  S a f e t y .
S e c .  1 2 . 5 5 . 0 1 5 ( a ) ( 9 )  h a s  b e e n  amended b y  l i m i t i n g  w eap on s  
s u b j e c t  t o  f o r f e i t u r e  t o  t h o s e  u s e d  b y  o r  i n  t h e  " a c t u a l  
p o s s e s s i o n "  o f  t h e  d e f e n d a n t  d u r i n g  t h e  c o m m is s i o n  o f  a c r im e .  
T h i s  c h a n g e  e x c l u d e s  f o r f e i t u r e  o f  w eap on s  w h ic h  w e re  n e i t h e r  
u s e d  i n  t h e  c o m m is s i o n  o f  t h e  c r im e  o r  on  t h e  d e f e n d a n t ' s  
p e r s o n  o r  w i t h i n  h i s  o r  h e r  im m e d ia te  c o n t r o l  d u r i n g  t h e  
c o m m is s io n  o f  t h e  c r im e .



A M E N D M E N T

Offered in  the  House By Gruenberg

TO: CS fo r HB 203(JUD)

Page 1, l in e  12, follow ing "AS.12.55.015": In s e r t  " ( a) (9) "

Comment: The court system fe e ls  th a t  th i s  change i s  needed to
j

make i t  c le a r  th a t  the  new rem ission procedure ap p lie s  only to  

weapons fo r fe i te d  as p a r t  of a sentence ra th e r  than those 

fo r fe i te d  as a condition  of probation , e tc .
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5-0692B/
Bradley
5/2/87

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO, 203 (Ju d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t le d :  "An Act re la t in g  to fo r f e i tu re  of weapons used to

commit a crim e."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.36 is  amended by adding new sec tions to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A claim ­

ant seeking rem ission o f, or rem ittance of the value o f, the claim ­

a n t 's  in te r e s t  in a weapon ordered fo r f e i te d  under AS 12.55.015 sh a ll 

prove to the court by a preponderance of evidence th a t the claim ant

(1) has a v a lid  in te r e s t  in  the weapon, acquired in  good

fa i th ;

(2) did not knowingly p a r tic ip a te  in the commission of the 

crime in  which the weapon was used; and

^3) did not know or have reasonable cause to be lieve  th a t 

the weapon was used or would be used to commit a crime. '

(b) Upon a showing th a t a claim ant is  e n t i t le d  to r e l i e f  under

(a) of th is  sec tio n , the court may order th a t the claim ant receive  an 

amount equal to the value of the c la im an t's  in te r e s t  in  the weapon or 

the court may order th a t  the weapon be re leased  to the claim ant.

(c) A claim may not be f i le d  under th is  sec tio n  more than one 

year a f te r  the en try  of the l a s t  f in a l  judgment in  the case in which 

the weapon was ordered fo r fe i te d .

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A 

deadly weapon fo r fe i te d  under AS 12.55.015, unless rem itted  under 

AS 12.36.050, sh a ll be disposed of by the commissioner of pub lic
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sa fe ty  under th is  sec tio n . The commissioner of pub lic  sa fe ty  may
u

declare"a  weapon surplus and tra n s fe r  i t - t o  the commissioner of admin­

i s t r a t io n .  A weapon su ita b le  fo r law enforcement purposes, b a l l i s t i c s
I

te s t in g ,;  tra in in g , or id e n ti f ic a t io n  may be re ta in e d  by the Department 

of Public Safety or tra n s fe rre d  to the m unicipal law enforcement 

agency making the a r r e s t  th a t led  to the fo r f e i tu r e .  A weapon th a t  is 

unsafe or unlawful sh a ll  be destroyed.

(b) The commissioner of pub lic  sa fe ty  may adopt regu la tions 

necessary  to carry  out the provisions of th is  sec tio n .

* Sec. 2. AS 12.55.015(a) is  amended to read:

(a) Except as lim ited  by AS 12.55.125 - 12.55*. 175, the co u rt, in 

imposing sentence on a defendant convicted of an o ffense , may sing ly  

or in  combination

(1) impose a f in e  when au thorized  by law and as provided in 

AS 12.55.035;

(2) order the defendant to be placed on probation  under 

conditions sp ec if ied  by the court th a t [WHICH] may include provision

fo r ac tiv e  superv ision ;
(

(3) impose a d e f in ite  term of period ic  imprisonment;

(4) impose a d e f in ite  term of continuous imprisonment;

(5) order the defendant to make r e s t i tu t io n  under [AS

PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry  out a continuous or p e r i ­

odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of a l l  or a po rtion  of the sentence 

imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend im position of sentence under [AS PROVIDED IN] 

AS 12.55. 085j_

(9) order the fo r f e i tu re  to the commissioner of public

CSHB 2 0 3 ( J u d )  - 2 -
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safe ty  of a deadly weapon th a t was in  the ac tu a l possession  of or used 

by the defendant during the commission of an offense described in 

AS 11.4),  AS 11.56, or AS 11.61.

* Sec. 3. AS 12.55.015 is  amended by adding a new subsection  to read:

(f) In th is  sec tion  "deadly weapon" has the meaning given in 

AS 11.81.900.

-3- CSHB 203(Jud )
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A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f o r f e i t u r e  o f  p r o ­

p e r t y  u s e d  i n  c o n n e c t i o n  w i t h  t r a f f i c k i n g  

i n  c o n t r o l l e d  s u b s t a n c e s ;  a m e n d i n g  

A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6 ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e .

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

‘S e c t i o n  1. A S  1 7 . 3 0 . 1 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 3 0 . 1 1 0 .  I T E M S  S U B J E C T  T O  F O R F E I T U R E .  T h e  f o l l o w i n g  

m a y  b e  f o r f e i t e d  t o  t h e  s t a t e  o r  t o  a m u n i c i p a l  l a w  e n f o r c e m e n t  

a g e n c y :

(1) a c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  a c q u i r e d ,  o r  p o s s e s s e d  i n  v i o l a t i o n  o f

t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

(2) r a w  m a t e r i a l s ,  p r o d u c t s ,  a n d  e q u i p m e n t  w h i c h  a r e  u s e d  o r  

i n t e n d e d  f o r  ut;e i n  m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  c o m p o u n d i n g ,  

p r o c e s s i n g ,  d e l i v e r i n g ,  i m p o r t i n g ,  o r  e x p o r t i n g  a c o n t r o l l e d

s u b s t a n c e  w h i c h  i s  a f e l o n y  u n d e r  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

(3) p r o p e r t y  w h i c h  is u s e d  o r  i n t e n d e d  f o r  u s e  a s  a c o n t a i n e r  

f o r  p r o p e r t y  d e s c r i b e d  i n  (1 ) o r  (2)  o f  t h i s  s e c t i o n ;

(4) a c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a i r c r a f t ,  

v e h i c l e s  o r  v e s s e l s ,  w h i c h  h a s  b e e n  u s e d  o r  is  i n t e n d e d  f o r  u s e

I N  THE L E G I SL A T U R E  OF THE STATE OF ALASKA
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(7) a f i r e a r m  w h i c h  i s  v i s i b l e ,  c a r r i e d  d u r i n g ,  o r  u s e d  i n  

f u r t h e r a n c e  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .
I

♦ S e c t i o n  2 A S  1 7 . 3 0 . 1 1 2  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 3 0 . 1 1 2 .  P R O C E E D I N G S  R E S U L T I N G  I N  F O R F E I T U R E .  (a) 

P r o p e r t y  l i s t e d  in  A S  1 7 . 3 0 . 1 1 0  m a y  b e  f o r f e i t e d  t o  t h e  s t a t e  o r  

t o  a m u n i c i p a l -  l a w  e n f o r c e m e n t  a q a n c y  e i t h e r  u p o n  c o n v i c t i o n  o f  

t h e  d e f e n d a n t  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ,  o r  u p o n  

j u d g m e n t  o f  a c o u r t  i n  a s e p a r a t e  c i v i l  p r o c e e d i n g  in r e m .  T h e  

c o u r t  m a y  o r d e r  a f o r f e i t u r e  i n  t h e  i n  r e m  p r o c e e d i n g  if it f i n d s

t h a t  a n  i t e m  s p e c i f i e d  i n  A S  1 7 . 3 0 . 1 1 0  w a s  u s e d  d u r i n g  o r  

o f  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .

(b) A  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  m a y  i n s t i t u t e

i n  a i d  

a f o r -

f e i t u r e  a c t i o n  u n d e r  A S  1 7 . 3 0 . 1 1 0 - . 1 2 6

(1) if t h e  a r r e s t  o r  s e i z u r e  o f  p r o p e r t y  u n d e r  t h i s c h a D t e  r

o r  A S  1 1 . 7 1  w a s  m a d e  b y  t h a t  a g e n c y ;  o r

(2) if t h e  e v i d e n c e  u p o n  w h i c h  a n  i n  r e m  a c t i o n  m a y  b e

b r o u g h t  h a s  b e e n  o b t a i n e d  b y  t h a t  a g e n c y .
f

(c) W h e n  p r o p e r t y  l i s t e d  i n  1 7 . 3 0 . 1 1 0  h a s  b e e n  s e i z e d t h r o u g h

t h e  e f f o r t s  o f  t w o  o r  m o r e  l a w  e n f o r c e m e n t  a g e n c i e s , a f o r -

f e i t u r e  a c t i o n  m a y  b e  b r o u g h t  b y  e i t h e r  a g e n c y ,  a n d  t h e  d i s p o s i ­

t i o n  o f  p r o p e r t y  s h a l l  b e  m a d e  i n  a c c o r d a n c e  w i t h  a n  a g r e e m e n t

b e t w e e n  t h e  r e s p e c t i v e  a g e n c i e s  o r  b y  o r d e r  o f  t h e  c o u r t .

{d)_ [ ( b ) ]  I t  is n o t  a  d e f e n s e  i n  a n  i n  r e m  p r o c e e d i n g b r o u g h t

u n d e r  t h i s  s e c t i o n  t h a t  a c r i m i n a l  p r o c e e d i n g  h a s  r e s u l t e d  i n  a 

c o n v i c t i o n  o r  c o n v i c t i o n  o f  a l e s s e r  o f f e n s e  f o r  a v i o l a t i o n  o f  

t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .
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p u b l i c  s a f e t y  o r  ja ( a n  a u t h o r i z e d ]  m u n i c i p a l  l a w  e n f o r c e m e n t

a g e n c y  m a y  <
*

( 1)  p l a c e  t h e  p r o p e r t y  u n d e r  s e a l ;

(2) r e m o v e  t h e  p r o p e r t y  t o  a p l a c e  d e s i g n a t e d  b y  t h e  c o u r t ;

o r

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  t o  a n

a p p r o p r i a t e  l o c a t i o n  f o r  d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  l a w .

(c) W i t h i n  10 d a y s  a f t e r  a s e i z u r e  u n d e r  

A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6 ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  

h e a d  o f  a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  s h a l l  m a k e  a n  i n v e n ­

t o r y  o f  a n y  p r o p e r t y  s e i z e d ,  i n c l u d i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  

s h a l l  a p p r a i s e  t h e  v a l u e  o f  a n y  i t e m  s e i z e d  o t h e r  t h a n  c o n t r o l l e d  

s u b s t a n c e s .

^ S e c t i o n  4. A S  1 7 . 3 0 . 1 1 6  i s  a m e n d e d  t o  r e a d ;

S e c .  1 7 . 3 0 . 1 1 6 .  P R O C E D U R E  F O R  F O R F E I T U R E  A C T I O N .  (a) W i t h i n

2 0  d a y s  a f t e r  a s e i z u r e  u n d e r  A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6 ,  t h e  c o m ­

m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  h e a d  o f  a m u n i c i p a l - l a w  e n f o r ­

c e m e n t  a g e n c y  s h a l l ,  b y  c e r t i f i e d  m a i l ,  n o t i f y  a n y  p e r s o n  k n o w n  

t o  h a v e  a n  i n t e r e s t  i n  a n  i t e m  w i t h  a n  a p p r a i s e d  v a l u e  o f  $ 5 0 0  

o r  m o r e ,  o r  w h o  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m ­

b e r s ,  l i c e n s e s ,  o r  o t h e r  s t a t e ,  f e d e r a l  o r  m u n i c i p a l  n u m b e r s  o n  

t h e  i t e m ,  o f  t h e  p e n d i n g  f o r f e i t u r e  a c t i o n .  A d d i t i o n a l l y ,  t h e  

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  h e a d  o f  a m u n i c i p a l  l a w  

e n f o r c e m e n t  a g e n c y  s h a l l  p u b l i s h  n o t i c e  o f  f o r f e i t u r e  a c t i o n  o f  

a n  i t e m  v a l u e d  a t  $ 5 0 0  o r  m o r e  i n  a n e w s p a p e r  o f  g e n e r a l  c i r -

-5 -



S e c .  1 7 . 3 0 . 1 2 2 .  S T A T E  O R  M U N I C I P A L  L A W  E N F O R C E M E N T  A G E N C Y
I

D I S P O S A L  OF' F O R F E I T E D  P R O P E R T Y .  (a) P r o p e r t y  f o r f e i t e d  t o  t h e  

s t a t e  u n d e r  A S  1 7 . 3 0 , 1 1 0 - 1 7 . 3 0 . 1 2 6  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n ­

c e s  s h a l l  b e  d i s p o s e d  o f  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a ­

t i o n  m a y

( 1)  d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  p u b l i c ;

(2 ) s e l l  t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  o f  a l l
9

p r o p e r  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,  

i n c l u d i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s ;

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  a u t h o r i z e  i t s  u s e  i n  t h e  

e n f o r c e m e n t  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ,  o r  t r a n s f e r  i t  t o  

a n o t h e r  a g e n c y  o f  t h e  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e  f o r  a u s e  i n  f u r t h e r a n c e  o f  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ;

(4) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  f o r  d i s p o s i ­

t i o n  i n  ( a c c o r d a n c e  w i t h  l a w ;

(5) f o r w a r d  it  t o  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  t h e  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  f o r  d i s p o s i t i o n ;  o r

(6 ) t r a n s f e r  o w n e r s h i p  o f  a n  a i r c r a f t  t o  t h e  A l a s k a  W i n g ,  

C i v i l  A i r  P a t r o l .

(b) P r o p e r t y  f o r f e i t e d  t o  a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  

u n d e r  A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s  

s h a l l  b e  d i s p o s e d  o f  b y  t h e  h e a d  o f  a m u n i c i p a l  l a w  e n f o r c e m e n t  

a g e n c y  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  s t a t e  a n d  l o c a l  l a w .  T h e

^ S e c t io n  5. AS 17.30.122 i s  amended to  rea d :

h e a d  o f  a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  m a y



s ta te  or a municipal law enforecment agency. The commissioner of

public sa fe ty  lo r]^  the comm issioner's designee, [including] or

the head of a municipal law enforcement agency [authorized under 

AS 17.30.114(b) of th is  sec tio n  to re ta in  custody of con tro lled  

substance,] is  responsib le  fo r the d isposal of con tro lled

substances which have been fo r f e i te d . The con tro lled  substances 

sh a ll  be disposed of in accordance with procedures and requ ire­

ments p rescribed  by the commissioner.

(b) P lan ts from which co n tro lled  substances may be derived 

and which have been planted or c u ltiv a te d  in v io la tio n  of th is  

chapter or AS 11.71, or which are grown in the w ild, may be 

seized  and summarily fo rfe ite d  to the s ta te  or a municipal law

enforcement agancy.

» 7  f  I . rrrtj
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^ l a s k  C o u r t  j z ^ e f r n

$tate of ^laBha 

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
STAFF COUNSEL

303 K S tre e t 

A n ch o rage , A !a«k* 09501
(907) 264-B22B

April 24, 1987

Rep resen ta t iv e  Ron  La rson  
A laska  State L eg is la tu re  
P .  0 .  B ox  V 
Juneau , A laska  99811
Dear R ep re sen ta t iv e  L a rs on :

_ / 0I am w rit ing  to convey  Borne minoi>Oourt system concerns about the word ing o f  
House B i l l  203 , an act r e la t i n g ' t t f r o r f e i t u r e  o f  weapons used  to  commit a c rime. 
These comments re la te  on ly  to Section 1 , which p ro v id e s  f o r  remission o f
a fo r fe i te d  weapon.
1 . The b i l l  p ro v id e s  th a t  a claimant seek ing  rem iss ion o f  a weapon o r

rem ittance o f  the va lu e  o f  the claimant's in te re s t  in a weapon o rd e re d  
fo r fe i te d  u n d e r  AS 12 .5 5 .0 15  may obta in  an o rd e r  from the cou rt  f o r  
r e t u rn  o f  the weapon o r  the in te re s t  in  the weapon, upon certa in showings 
to the c o u r t .  Would this p ro v is io n  app ly  to fo r fe i tu r e s  o rd e red  as a 
condition o f  p roba t ion  as well as fo r fe i tu r e s  o rd e re d  as p a r t  o f  a d ire c t  
sentence?

2 .  The p ro c edu re  f o r  f i l in g  a claim ra ises  s e ve ra l ques t ion s . Is th e re  a 
deadline f o r  f i l in g  a claim? Would the claim be f i led  b y  a c it izen , b y
en forcement o f f i c e r s ,  Or b y  a p ro se cu to r?  A lso , th e re  is the p o ss ib i l i ty
tha t at l l ie  time o f  the claim the  c ou rt  may n o t  have the weapon.
A dd it io n a l ly ,  what form  o f  notice , i f  a n y , would be p rov id ed  to p e rson s
who might p o ten t ia l ly  have a claim in  such a weapon?

3 .  U nd e r  p a ra g ra p h  ( b )  i t  is not c lea r  who would be respons ib le  fo r  p ay ing
the claimant f o r  the claimant's in te re s t  in the weapon,



Representative Ron Larson 
April 24, 1987 
Page Two
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Thank you for the opportunity to comment on this bill. I will be glad 
answer any questions.

Sincerely,

Karla L. Forsythe 
Staff Counsel

KLF:bs

cc: Representative C. E. Swackhammer
Representative Niilo Koponen 
Representative Robin Taylor 
Representative John Sund
Arthur H. Snowden, II, Administrative Director

4/23/87-12
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B I L L  N 0 : HB 2 0 3  DATE: ^ / ° 1 / 87

TITLE: "An Act re la ting to contact: \P-'James D. Vaden
fo r fe itu re of weapons ’ ’ Deputy Commissioner
used to commit a crime."

This legislation adds a new paragraph to the general sentencing provisions1 
f* x s ta tute  which would authorize a court to order the forfeiture, as part of the
oh  defendant's sentence upon conviction, of a deadly weapon which was possessed or

w used by a defendant during the commission of a crime.
H

z  <
ww Forfeited weapons suitable for sporting purposes would be sold at public
a  auction.
h o

h The following amendment is proposed: Sec. 12.36.060. DISPOSAL OF FORFEITED
<5 ^ DEADLY WEAPONS, (a) A deadly weapon forfeited under AS 12.55.015, unless

remitted under AS 12.36.050, shall be disposed of by the commissioner of public 
w & safety under this section. The commissioner of public safety may dispose of
o *  each weapon suitable for sporting purposes by declaring them as surplus and

transferring them to the department of administration for public auction.

tttx ^im[i||;[ The Department of Public Safety supports th is  legislation.

n  I M _ ( T T U 4
t mm  William R. Nix
jttasa Acting Commissioner
ttttttit

n m m
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GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

i i _ _ c a p i i a l _ ~ ~ _ _ ~ ~ j  i  o_ _ t  ________ o _ _ i _ : _____ o __ i _ z _ z __ ° __ i

FUNDING:: (Thousands of Dollars)
GENERAL FUNDS 0 0 0 0 0
FEDERAL FUNDS
OTHER
TOTAL

POSITI0NS :
FULL-TIME 0 0 0 T 0 0
PART-TIME t
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.
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OEIMKTMEJVT OF IIEVENI E

OFFICE OF THE COMMISSIONER

P.O. BOX S
JUNEAU, ALASKA 99811-0400 
PHONE: (907) 465-2300

STEVE COWPER, GOVERNOR

April 17.. 1987

The Honorable John Sund 
Chairman, House Judiciary Committee 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Chairman Sund:

The Administration, and th is department, support CS fo r HB 207 with 
enthusiasm. In essence, the b i l l provides that capital gains, either of 
stocks or bonds, w i l l be added to principal beginning next fisca l year. 
However, capital gains w i l l continue to be used in calculations of the 
size of future dividends.

The advantages of the b i l l are two: i t  offers a way to build the
Permanent Fund without external contributions (the size and timing of 
which are very uncertain at th is juncture). I t  also assures that 
decisions to sell w i l l be governed by the quality of various securities 
and by the best professional judgment on the direction of financial 
markets

HM:mkw
87-77

cc: The Honorable Fran Ulmer
Chair, House State A ffa irs Committee

The Honorable Mike Davis, Sponsor

04-D 2LH



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  M i k e  D a v i s

P.O. Box V 

Juneau, Alaska 99811 

(907) 465-4930/4941

Interim Office:

P.O. Box 81435 

Fairbanks, Alaska 99708

MEMORANDUM

T o :  H ou se  S t a i r s  C om m it te e
F rom : R e p .  M ik e  D a v i p j £
R e :  L e g i s l a t i o n  r e l a t i n g  t o  c a p i t a l  g a i n s  on  s a l e s  o f

i n v e s tm e n t s  f r o m  t h e  A l a s k a  p e rm a n e n t  f u n d
D a t e :  A p r i l  1 3 ,  1 9 8 7

The  r e c e n t  s a l e  o f  p e rm a n e n t  f u n d  s t o c k s  h a s  b r o u g h t  t h e  
m anagem en t o f  p e rm a n e n t  f u n d  e a r n i n g s  t o  t h e  a t t e n t i o n  o f  
A l a s k a  r e s i d e n t s .  U n d e r  c u r r e n t  l a w ,  r e v e n u e s  g e n e r a t e d  f r o m  
t h e  s a l e  o f  s t o c k  a r e  d e p o s i t e d  i n t o  t h e  e a r n i n g s  o f  t h e  
p e rm a n e n t  f u n d .  T h i s  h a s  n o t  a lw a y s  b e a n  t h e  c a s e .  I n  1 9 8 0  
when t h e  o r i g i n a l  la w  was e n a c t e d ,  i t  r e q u i r e d  t h a t  c a p i t a l  
g a i n s  f r o m  t h e  s a l e  o f  p e rm a n e n t  f u n d  s t o c k  b e  d e p o s i t e d  i n t o  
t h e  p r i n c i p l e  o f  t h e  f u n d .
HB 2 0 7  r e q u i r e s  t h a t  c a p i t a l  g a i n s  f r o m  t h e  s a l e  o f  p e rm a n e n t  
f u n d  i n v e s tm e n t s  b e  d e p o s i t e d  i n t o  t h e  p r i n c i p l e  o f  t h e  
p e rm a n e n t  f u n d .  I t  i s  t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  t o  
rem o v e  t h e  i n c e n t i v e  o f  m anagem en t d e c i s i o n s  o f  t h e  s a l e  o f  
i n v e s tm e n t s  f r o m  b e i n g  b a s e d  on  t h e  c u r r e n t  s t a t e  o f  t h e  
b u d g e t  i n  a n y  p a r t i c u l a r  f i s c a l  y e a r .  T h e s e  d e c i s i o n s  s h o u l d  
b e  made b a s e d  on  t h e  t r e n d s  o f  t h e  f i n a n c i a l  m a r k e t  and  t h e  
l o n g  t e rm  i n v e s tm e n t  p l a n  o f  t h e  P e rm a n e n t  Fund  c o r p o r a t i o n .
I n  a d d i t i o n ,  t h i s  l e g i s l a t i o n  c o u l d  p r o v i d e  a d d i t i o n a l  
i n f l a t i o n  p r o o f i n g  t o  t h e  Fund  f o r  y e a r s  when 50% o f  t h e  
e a r n i n g s  w i l l  n o t  e q u a l  i n f l a t i o n  p r o o f i n g .
HB 2 0 8  w o u ld  d e p o s i t  t h e  FY 87  c a p i t a l  g a i n s  f r o m  s a l e  o f  
i n v e s tm e n t s  i n t o  t h e  p r i n c i p l e  o f  t h e  p e rm a n e n t  f u n d .  T h i s  
y e a r s  c a p i t a l  g a i n s  i s  a p p r o x im a t e l y  $ 2 2 0 , 8 2 9 , 2 1 4 . 7 8 .
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TTBli ILIiOmTO
LEGISLATIVE AFFAIRS AGENCY
LEG ISLAT IVE  REFERENCE L IBRARY

May, 1988

Copies of minutes l i s te d  below were o r ig in a lly  included 
in  th is  f i l e .  The minutes are av a ilab le  on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been l e f t  in  the f i l e s .

Mary Van Nimwegen

t L Z T o D -  ‘t - Z l - i 7  / ' • S O p . t w . .

POOCH V . STATE CAP1KX 

JUNEAU, AlASKA 9 9 8 11 

9 0 7 .< 6 5 -3 8 0 0



HOUSE COMMITTEE REPORT
FURTHER REFERRALS

DATE
  y_________________________C o m m it t e e  h a s  c o n s i d e r e d  _____________________

n A c t  r e l a t i n g  t o  c a p i t a l  g a i n s  on  s a l e s  o f  i n v e s t m e n t s  f r o m  t h e  A la s k a  
rm a n e n t  f u n d ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

[ ] t h e  same t i t l e
[ a new t i t l e

r e p l a c e  w i t h  L. S  1 S + I ) 
a t t a c h e d  a m e n d m e n t ( s )

[ ] d o  p a s s
[ ] d o  n o t  p a s s
[ ] n o  r e c o m m e n d a t i o n
[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
[ 1 a d d i t i o n a l  r e f e r r a l  t o  t h e C om m it te e

l e t t e r  o f  i n t e n t

CACHES HEf? F ISCA L  N O T E (s )  
] f i s c a l  im p a c t  
] z e r o  f i s c a l  n o t e  
] z e r o  w i t h  a n a l y s i s

[ ] same a s  p r e v i o u s  f i s c a l  n o t e
p u b l i s h e d  ___________________________

[ ] same a s  p r e v i o u s  z e r o  f i s c a l
n o t e  p u b l i s h e d  ___________________

S I G K E K G  OTH3® 7 EECX>i3IEinr\TT.OnS:

C h a i r m a n ' s  s i g n a t u r e



Alaska Pe rmanent F u n d  Corporation
Pouch 4-1000 Juneau,  Alaska 99802 

(907) 465-2047 Telex 099-46-323

M E M O R A N D U M

DATE: A p r i l  13,  1987

TO: R e p r e s e n t a t i v e  Mike D a v i s

& Liais<

SUBJECT: F i n a n c i a l  P r o j e c t i o n s  f o r  House B i l l s  Nos.  207 and 208

FROM: J i m  K e l l y
R e s e a r c h  & L i a i s o n  O f f i c e r

P e r  y o u r  r e q u e s t ,  I  h a v e  p r e p a r e d  s e v e r a l  f i n a n c i a l  p r o j e c t i o n s  which 
d e p i c t  t h e  i m p a c t  o f  y o u r  p r o p o s e d  l e g i s l a t i o n  on f u t u r e  Pe rmanen t  Fund 
b a l a n c e s ,  e a r n i n g s  and d i s t r i b u t i o n s .

STATUS QUO: T h i s  f i n a n c i a l  p r o j e c t i o n  shows t h e  p r o j e c t e d  p r i n c i p a l  
b a l a n c e s ,  e a r n i n g s  and d i v i d e n d  d i s t r i b u t i o n s  assum ing  no changes  i n  
e x i s t i n g  law.

HOUSE BILL NO. 207 : T h i s  f i n a n c i a l  p r o j e c t i o n  shows t h e  e f f e c t  o f  
e n a c t i n g  HB 207. T h i s  b i l l  w ou ld  l e a v e  t h e  s t a t u s  quo unchanged  e x c e p t  
t h a t  a t  t h e  end o f  e a c h  f i s c a l  y e a r  ( e f f e c t i v e  w i t h  f i s c a l  1987) , a l l  n e t  
r e a l i z e d  c a p i t a l  g a i n s  w ou ld  be added t o  Fund p r i n c i p a l .

I n  a  y e a r  such  as  f i s c a l  1987, when e a r n i n g s  a r e  s u f f i c i e n t l y  h i g h  and t h e  
r a t e  o f  i n f l a t i o n  i s  s u f f i c i e n t l y  low t o  a l l o w  f u l l  payment o f  d i v i d e n d s  
and i n f l a t i o n - p r o o f i n g ,  HB 207 wou ld  h a v e  t h e  e f f e c t  o f  t r a n s f e r r i n g  to  
Fund p r i n c i p a l  n e t  r e a l i z e d  c a p i t a l  g a i n s  t h a t  o t h e r w i s e  w ou ld  r e m a in  i n  
t h e  E a r n i n g s  R e s e r v e  Account  i n  t h e  Pe rmanen t  Fund s u b j e c t  t o  a p p r o p r i a t i o n  
by t h e  l e g i s l a t u r e .

F o r  f i s c a l  1987,  f rom J u l y  1, 1986 to  March 13, 1987, t h e  amount o f  n e t
r e a l i z e d  c a p i t a l  g a i n s  t o t a l s  $322.6 m i l l i o n .

I n  a y e a r  when t h e r e  a r e  i n s u f f i c i e n t  e a r n i n g s  t o  f u l l y  pay b o t h  d i v i d e n d s  
and i n f l a t i o n - p r o o f i n g ,  u n d e r  t h e  p r o v i s i o n s  o f  HB 207,  d i v i d e n d s  would
s t i l l  g e t  f i r s t  p r i o r i t y ,  and a l l  t h e  r e m a i n i n g  income w ou ld  be added  t o
p r i n c i p a l .



HB 207 a n d  HB 208 - 2 - A p r i l  1 3 ,  1987

SPONSOR SUBSTITUTE HOUSE BILL NO. 207 ; The p r o p o s e d  SS HB 207 d i f f e r s  f rom 
t h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l  i n  t h a t  e a c h  y e a r ' s  d i v i d e n d  c a l c u l a t i o n s  
w ou ld  e x c l u d e  n e t  c a p i t a l  g a i n s  r e a l i z e d  e f f e c t i v e  w i t h  f i s c a l  1987.

As you can s e e ,  t h e  amount  p a i d  t o  t h e  D i v i d e n d  Fund f o r  f i s c a l  1987 wou ld  
be r e d u c e d  from $389 m i l l i o n ,  u n d e r  b o th  t h e  s t a t u s  quo and t h e  o r i g i n a l  
v e r s i o n  o f  HB 207,  t o  $322 m i l l i o n .  T h i s  w ou ld  h a v e  t h e  e f f e c t  o f  r e d u c i n g  
t h i s  y e a r ' s  p e r  c a p i t a  d i v i d e n d s  from a p p r o x i m a t e l y  $723 t o  $595. The 
s p o n s o r  s u b s t i t u t e  a l s o  has  t h e  e f f e c t  o f  r e d u c i n g  d i v i d e n d s  f o r  t h e  n e x t  
f o u r  y e a r s ,  r e l a t i v e  t o  t h e  s t a t u s  quo.

However,  b e g i n n i n g  i n  f i s c a l  1992, d i v i d e n d s  w ou ld  become l a r g e r  t h a n  u n d e r  
e x i s t i n g  l aw  b e c a u s e  o f  t h e  im pac t  o f  t h e  i n c r e a s e d  amount  of  Fund p r i n c i p a l  
which,  i n  t u r n ,  p r o d u c e s  h i g h e r  e a r n i n g s .  I n  f a c t ,  o v e r  t h e  l o n g  term,  
compared t o  t h e  s t a t u s  quo,  SS HB 207 a c t u a l l y  p r o d u c e s  a c u m u l a t i v e l y -  
h i g h e r  t o t a l  amount  o f :

* d i v i d e n d s  -  $13,655 b i l l i o n  v e r s u s  $13,631 b i l l i o n ;

* p r i n c i p a l  -  $26 ,5 77  b i l l i o n  v e r s u s  $ 2 5 ,9 2 7  b i l l i o n ;  and

* n e t  income -  $31,017  b i l l i o n  v e r s u s  $ 3 0 ,343  b i l l i o n .

I t  s h o u l d  be n o t e d  t h a t  none o f  t h e  f i n a n c i a l  p r o j e c t i o n s  p roduced  by t h e
C o r p o r a t i o n  i n c l u d e  any  f u t u r e  c a p i t a l  g a i n s .  T h i s  i s  n o t  t o  s a y  t h a t  
t h e r e  won' t  be any ,  b u t  r a t h e r  t h a t  i t  i s  i m p o s s i b l e  t o  p r o j e c t  f o r  them. 
Whe ther  o r  n o t  t h e  C o r p o r a t i o n  w i l l  r e a l i z e  a p a r t i c u l a r  c a p i t a l  g a i n  i n  
e i t h e r  s t o c k s  o r  bonds depends  on t h e  p e r f o r m a n c e  o f  t h e  f i n a n c i a l  m a r k e t s  
a t  a p a r t i c u l a r  t im e  and t h e  c u r r e n t  i n v e s t m e n t  s t r a t e g y  o f  t h e  T r u s t e e s .

A t t a c h e d  f o r  y o u r  i n f o r m a t i o n  a r e  two c h a r t s  which  shows t h e  c a p i t a l  g a i n s  
which  t h e  C o r p o r a t i o n  has  r e a l i z e d  on an h i s t o r i c a l  b a s i s .

HOUSE BILL NO. 208 : T h i s  f i n a n c i a l  p r o j e c t i o n  shows t h e  e f f e c t  of  a d d in g  
t o  p r i n c i p a l  t h e  c a p i t a l  g a i n  r e a l i z e d  from t h e  e x t r a o r d i n a r y  s a l e  o f  s t o c k  
which  took  p l a c e  be tw een  F e b r u a r y  26 -  March 13 of  t h i s  y e a r :  $220,829,000.



REALIZED GAINS IN STOCKS
P e r m a n e n t  F u n d  S t o c k  P o r t f o l i o
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REALIZED GAINS IN BONDS
P e r m a n e n t  F u n d  B o n d  P o r t f o l i o

F i s c a l  Y e a r s



A la s k a  P e rm a n e n t  F u n d  C o rp o r a t io n

FINANCIAL PRO JECTIO N S 
(in millions)

as of March 20, 1987

PRINCIPAL INCOME

Oedicated Inflation
FY 8egin Appro- State Inflation FY End Proofing

FY Balance priations Revenues* Proofing Balance Shortfall

78 54 54
79 54 84 139
80 139 344 483
81 483 900 385 1,769
82 1,769 800 401 2,969
83 2,969 400 421 231 4,021
84 4,021 300 366 151 4,833
85 4,838 300 368 235 5,741
8 6 5,741 323 216 6,281

87 6,281 1,264 150 143 7,843

8 8 7,843 165 320 8,329
89 8,329 187 511 9,026
90 9,026 206 554 9,787
91 9,787 194 599 10,580
92 10,580 2 1 1 647 11,438
93 11,438 225 632 12,345 18
94 12,345 230 633 13,208 1 2 2

95 13,208 230 677 14,114 130
96 14,114 229 722 15,065 133
97 15,065 231 769 16,066 149
98 16,056 231 819 17,115 159
99 17,115 223 370 13,213 170

0 18,213 223 924 19.350 182
1 19,360 217 980 20,557 195
2 20,557 215 1,038 21,811 208
3 21,811 2 1 0 1 , 1 0 0 23,120 2 2 2

4 23,120 208 1,164 24,491 236
5 24,491 205 1,231 25.927 251

Cunulative Totals: 3,964 6,742 15,220 ■’5,927 2,180

Distributions Reserves

Net
Incone

Per Capita 
Dividends Dividends**

Inflation
Proofing

General
Fund

Add FY End 
(Delete) Balance

2 1

8 7
32 1 2 1 2

150 28 28 59 59
358 71 $1,000.00 71 185 244
471 108 $386.15 231 1 1 0 1 1 0 354
530 175 $331.29 151 204 557
653 217 $404.00 235 206 763

1 , 0 2 1 303 $556.26 216 501 1,264 1

1,047 389 $723.21 148 510 510 1»
795 423 $739.05 320 51 551 1

847 457 $848.03 511 ( 121) 440 1

902 483 $892.96 554 ( 135) 306 <
960 477 $878.35 599 ( 116) 190

1,025 476 $870.63 647 ( 98) 92
1,097 507 $925.18 682 ( 92)
1,174 542 $984.27 633
1,256 579 $1,047.94 677
1,341 619 $1,116.03 722
1,431 661 $1,188.59 769
1,525 706 $1,264.46 819
1,624 753 $1,343.66 870
1,727 803 $1,426.43 924 C
1,335 855 $1,512.75 960 1

1,947 909 $1,602.37 1,033 I
2,065 966 $1,695.85 1 , 1 0 0

2,139 1,025 $1,792.83 1,164
2,318 1,037 $1,893.77 1.231 c

30,343 13,631 $25,474.11 15,220 229 1,264

ASSUMPTION’S: 1.92* Inflation Rate FY 87 LOO? Inflation Rate FY 33 * SOURCE: Alaska Departnent of Revenue
. 13.94? Sate of Return FY 87 9.00? Rate of Return FY 88 30? Case Forecast - March 1937

STAR'S QUO
6.00? Inflation Rate FY 89-05
9.00? Rate of Return FY 89-05

** SOURCE: Population Projections From 
00R Revenue Source Book - Page 44



A la s k a  P e rm a n e n t  F u n d  C o rp o r a t io n

FINANCIAL PRO JECTION S 
(in m illions)

as of Harch 20, 1S37

PRINCIPAL INCOME

Dedicated Inflation
FY Begin Appro- State Inflation FY End Proofing

FY Balance priations Revenues* Proofing Balance Shortfall

78 54 54
79 54 84 139
80 139 344 483
81 483 900 385 1,769
82 1,769 800 401 2,969
83 2,969 400 421 231 4,021
84 4,021 3C0 366 151 4,838
85 4,338 300 368 235 5,741
8 6 5,741 323 216 6,281

87 6,281 1,254 150 470 8,166

8 8 8,166 155 333 8,664
89 8,664 137 531 9,382
90 9,382 206 504 10,092 71
91 10,092 194 485 10,769 134
92 10,769 2 1 1 549 11,530 109
93 11,530 225 590 12,345 115
94 12,345 230 633 13,208 1 2 2

95 13,203 230 677 14,114 130
96 14,114 229 722 15,065 138
97 15.GS5 231 769 16,065 149
93 16,066 231 819 17,11̂ 159
99 17,115 228 870 18,211 170

0 13,213 223 924 19.350 132
1 19,360 217 980 20,557 195
2 20,557 715 1.033 21,811 203
3 21,811 2 1 0 1 , 1 0 0 23,120 2 2 2

4 23,120 203 1,164 24,491 236
5 24,491 205 1.231 25,927 251

Cuaulative Totals: 3,964 6,742 15.220 25,927 2,592

Distributions Reserves

Net
Incone

Per Capita 
Dividends Dividends”

Inflation
Proofing

General
Fund

Add FY End 
(Delete) Balance

2 1

8 7
32 1 2 1 2

150 28 28 59 59
368 71 $1,000.00 71 185 244
471 108 $386.15 231 1 1 0 1 1 0 354
530 175 $331.29 151 204 557
658 217 $404.00 235 206 763

1 , 0 2 1 303 $556.26 216 501 1,264

1,047 389 $723.21 470 137 187

795 423 $789.05 333 39 226
847 457 $848.03 531 ( 141) 85
902 483 $892.96 504 ( 85)
960 477 $378.35 483

1,025 476 5370.63 549
1,097 507 5925.18 590
1,174 542 5984.27 633
1,256 579 51,047.94 677
1,341 519 51,116.03 722
1,431 661 $1,183.59 769
1,525 705 51,264.46 819
1,624 753 51,343.66 370
1,727 803 51,426.43 924
1,335 855 51,512.75 980
1,947 909 51,602.37 1.053
2,055 966 51,695.35 1 , 1 0 0

2,189 1,025 51,792.83 1,164
2,318 1,087 51,893.77 1,231

30,343 13,631 525,474.11 15,220 229 1,264

ASSUMPTIONS: 1.325 Inflation Rate FY 37 
1 3 . Rate of Return FY 87

HB 707

LOG' location Rate FY 83
9.001 Rate of Return FY :3

6.C01 Inflation Rate FY S9-05
9.001 Rate of Return FY 89-05

' SOURCE: Alaska Departnent of Revenue 
301 Case Forecast - Marcn 1987

“ SOURCE: Population Projections Fros 
DOR Revenue Source Book - Page <4



FINANCIAL PR O JEC TIO N S 
(in m illions)

as of March 20, 1937

PRINCIPAL INCOME

Distributions Reserves
Dedicated Inflation ...................................................................

FY Begin Appro- State Inflation FY End Proofing Net Per Capita Inflation General Add FY End
FY Balance priations Revenues* Proofing Balance Shortfall Incone Dividends Dividends'* Proofing Fund (Delete) 8 alance
78 54 54 2 1

79 54 84 139 8 7
8 C 139 344 483 32 1 2 1 2

81 483 900 385 1,769 150 28 28 59 59
82 1,769 800 401 2,969 368 71 $1,000.00 71 185 244
83 2,959 400 421 231 4,021 471 108 $386.15 231 1 1 0 1 1 0 354
84 4,021 300 366 151 4,338 530 175 $331.29 151 204 557
85 4,833 300 368 235 5,741 658 217 $404.00 235 206 763
8 6 5,741 323 216 6,231 1 , 0 2 1 303 $556.26 216 501 1,264
87 6,281 1,264 150 470 3,166 1,047 322 $594.79 470 255 255
8 8 8,166 165 333 3,654 301 356 $661.63 333 1 1 2 367
89 8,664 137 531 9,382 860 391 $723.80 531 ( 62) 30590 9,382 206 575 10,164 923 453 $836.19 575 ( 105) 199
91 10,164 194 622 10,979 936 450 $827.83 622 ( 86) 11392 10,979 2 1 1 671 11,862 1,055 486 $839.52 671 ( 102) 1 293 11,862 225 621 12,708 104 1,130 520 $949.21 621 ( 12)
94 12,708 230 652 13,590 125 1,209 557 $1,012.28 652
95 13,590 230 695 14,516 133 1,292 595 $1,078.61 696
96 14,516 229 742 15,487 143 1,379 637 $1,149.16 742
97 15,487 231 790 16.5G8 153 1,470 680 $1,223.23 790
98 16,503 231 S40 17,579 164 1,567 726 $1,300.79 840
99 17,579 223 893 13,700 175 1,567 774 $i,:::.84 893

0 18,700 223 S43 19,871 183 1,773 825 $1,465.27 943
1 19,371 217 1.005 21,093 2 0 0 1,333 873 $1,554.23 1,005
2 21,093 215 i,C35 22,373 214 1.993 933 $1,645.84 1,065
3 22,373 2 1 0 1.127 23,710 223 2,113 991 $1,741.11 1,127
4 23,710 203 1.193 25,110 243 2,244 1,052 $1,840.28 1,193
5 25,110 205 1.261 26.577 258 2.376 1,115 $1,943.27 1,261

Cumulative Totals: 2.364 6.742 15.370 26,577 2,326 31,017 13,655 $25,497.60 15,870 229 1.264

ASSUMPTIONS: 1.92? Inflation Rate FY 8? 4.0G? Inflation Rate FY S3 * SOURCE; Alaska Departnent of Revenue
. 13.94° Rate of Return FY 37 9.CO? Rate of Return FY 88 30? Case Forecast - Karen 1937

SS MS 207
6.CO? Inflation Rate FY 39-05
9.23s Rate of Return FY .':'9-;5

SOURCE: Population Projections From 
DOR Revenue Source Book - Page 44



Alaska Permanent F u n d  Corporation

FINANCIAL PR O JEC TIO N S 
(in m illions)

as of March 20, 198?

PRINCIPAL INCOME

Distributions Reserves
Dedicated Inflation . . . . . . . . . . . . . . . . .

FY Begin Appro­ State Inflation FY End Proofing Net Per Capita Inflation General Add FY End
FY Balance priations Revenues* Proofing Balance Shortfall Incone Dividends Dividends** Proofing Fund (Delete) Balance

78 54 54 2 1

79 54 84 139 8 7
80 139 344 433 32 1 2 1 2

81 483 900 385 1,769 150 28 28 59 59
82 1,769 800 401 2,969 368 71 $1,000.00 71 185 244
83 2,969 400 421 231 4,021 471 108 $386.15 231 1 1 0 1 1 0 354
84 4,021 300 366 151 4,838 530 175 $331.29 151 204 557
85 4,838 300 368 235 5,741 658 217 $404.00 235 206 763
8 6 5,741 323 216 6,281 1 , 0 2 1 303 $556.26 216 501 1,264

87 6,281 1,264 150 369 8,064 1,047 389 $723.21 369 289 289

8 8 8,064 165 329 8,558 795 423 $789.05 329 43 332
89 8,558 187 525 9,270 847 457 $848.03 525 ( 135) 197
90 9,270 206 569 10,045 902 483 $892.96 569 ( 149) 48

-w 91 10,045 194 530 10,769 84 960 477 $878.35 530 ( 48)
92 10,769 2 1 1 549 11,530 109 1,025 476 $870.63 549 •
93 11,530 225 590 12,345 115 1,097 507 $925.18 590
94 12,345 230 633 13,208 1 2 2 1,174 542 $934.27 633
95 13,208 230 677 14,114 130 1,256 579 $1,047.94 677
96 14,114 229 722 15,065 138 1,341 619 $1,116.03 722
97 15,065 231 769 16,066 149 1,431 661 $1,188.59 769
98 16,066 231 819 17,115 159 1,525 706 $1,264.46 819
99 17,115 228 870 18,213 170 1,624 753 $1,343.66 870

0 18,213 223 924 19,360 182 1,727 803 $1,426.43 924
1 19,360 217 980 20,557 195 1,835 855 $1,512.75 980
2 20,557 215 1,038 21,811 208 1,947 909 $1,602.37 1,038
3 21,811 2 1 0 1 , 1 0 0 23,120 2 2 2 2,065 966 $1,695.85 1 , 1 0 0

4 23,120 208 1,164 24,491 236 2,189 1,025 $1,792.88 1,164
5 24,491 205 1,231 25,927 251 2,318 1,087 $1,893.77 1,231

Cuaulative Totals:: 3,964 6,742 15,220 25,927 2,470 30.343 13,631 $25,474.11 15,220 229 1,264

ASSUMPTIONS: 1.92* Inflation Rate FY 87 4.00% Inflation Rate FY 8S 1 SOURCE: Alaska Oepartraent of Revenue
...  13.94% Rate of Return FY 87 9.00? Rate of Return FY 88 30? Case Forecast - March 1987

HB 208
6.00? Inflation Rate FY 89-05
9.00? Rate of Return FY 89-05

“ SOURCE: Population Projections Froai' 
00R Revenue Source 8ook - Page 44



A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E NT ATI VES  

R E S E A R C H  A G E N C Y

I’ .O . Box Y, S ta te  C a p i to l 
J u n e a u , A la sk a  9 9 8 11 -3 100 

M ail S to p  3100 
(907) 465-3991

April 13, 1987

MEMORANDUM

TO: Representative Mike Davis

ATTN: Marilyn Heiman

FROM: Ginny Fay
Leg is la t iv^Ana lys t

RE: Alaska Permanent Fund Capital Gains
Research Request 87.261

You requested information regarding how investment funds sim ila r to the 
Alaska Permanent Fund define and manage capital gains. You indicated that 
you are spec if ica l ly interested in the Harvard Management Corporation that 
manages the Harvard Endowment Fund. Under the current time constraint, 
information from the Harvard Management Corporation was not available. 
This memorandum does provide, however, information on the Alberta Heritage 
Fund, the Montana Investment Fund, and the State of Wisconsin Investment 
Board. The two former funds are more s im ila r to the Alaska Permanent Fund 
than the Harvard Fund (Table 1). Management decisions on capital gains and 
other earnings are s ign if ic an t ly influenced by fund objectives which should 
be considered when making comparison between funds.

Alberta Heritage Savings Trust Fund (AHST)

The Alberta Heritage Savings Trust Fund is often considered most comparable 
to tho Alaska Permanent Fund (APF). The AHST was created as a permanent 
tru s t fo r future residents from nonrenewable natural resources revenues. 
While the APF principal is managed and invested as a single un it, the AHST 
is divided into smaller funds that are managed fo r varied purposes. A 
portion (approximately 10 percent) of the $15 b i l l io n  fund is invested 
s im i la r ly  to the APF in income-producing common stock and government 
securit ies . The majority of the fund, however, is dedicated to "social 
investing." These are investments in Alberta to fu rthe r economic develop­
ment. The social investing management po licy has resulted in a s ig n i f i ­
cantly lower rate of return fo r the fund.

1Shei1 a F. Helgath and Sarah A. Bibb, "The Alaska Permanent Fund Legis­
la t i v e  History, In tent, and Operations," Alaska State Senate, Rural 
Research Agency, 1986, p. 110.



Representative Mike Davis
April 13, 1987
Page 2

The AHST considers a ll capita l gains earnings of the fund. Since September 
1982, a l l earnings are placed in the general fund. This policy was devel­
oped as a resu lt of the down turn in the Alberta economy. The government 
expenditure of fund earnings is directed toward stimulating the economy rnd 
encouraging economic a c t iv i t ie s based on the ir assessment that the private 
sector alone is not capable of boosting the economy given the current reces­
sion. They also believe that i t  is not p o l i t i c a l ly  acceptable to retain 
earnings under the present economic conditions that have resulted in a rise 
in unemployment. Not only are fund earnings being placed in the general 
fund, natural resources revenues are being placed in the general fund th is 
year to maintain the level of government services and to cushion the shock 
to the regional economy from the decline in the price of o i l . This policy 
is l ik e ly  to change when o i l prices rebound and s tab i l ize . The AHST does 
not in f la t io n proof; the only mechanism fo r increasing the principal of the 
fund is through transfe r of resource revenues into the fund.

Montana Permanent Coal Trust Fund (MPCT)

The Montana Permanent Coal Trust Fund is s im ila r to the Alaska Permanent 
Fund and the Alberta Heritage Savings Trust Fund in that i t  also invests a 
portion o f nonrenewable resource revenues. The MPCT is jo in t ly  invested 
with other funds in the state. Capital gains are considered and managed 
as earnings by the MPCT. Because the Montana tru s t is comprised of several 
d if fe ren t funds, earnings are managed d if fe re n t ly depending on the intent 
of the orig ina l fund. Earnings from retirement fund earnings, fo r example, 
are returned to the princ ipa l. Earnings from the Nonrenewable Resource 
Fund, however, are placed in the general fund. Approximately 75 percent of 
these earnings are dedicated and paid to 25 d i f f e r e n t agencies. 
Approximately 25 percent are undedicated funds in the general fund. Over­
a l l , approximately 25 percent of the fund's earnings contributes to educa­
tion funding in Montana.

Similar to the Alberta fund, the Montana fund's current policy is to use 
earnings to help pay budget d e f ic i ts , maintain the same level of government 
services, and o ffse t the current economic recession. There has been no 
s ign if ican t cutting of the state budget with the exception of funding fo r 
highways and public works. Social services and the univers ity budget have 
been maintained. The Montana leg is la tu re is currently considering leg is la ­
t ion to place resource revenues into the general fund th is year rather than 
into the MPCT.

2Ibid., p. 112.
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Representative Mike Davis 
April 13, 1987 
Page 3

State o f Wisconsin Investment Board (SWIB)

This fund, which serves as a clearinghouse fo r l wide varie ty of government 
investments, is actually quite d if fe ren t from the APF. Because of the 
difference in objectives and po r t fo l io composition, i t  is d i f f i c u l t to com­
pare capita l gains management strategies. The bulk of the SWIB is com­
prised of funds from retirement accounts. Capital gains from retirement 
funds and other moneys are considered earnings which are put in an amortiza­
t ion account which serves as a buffer account to smooth out earnings of the 
fund. Annually seven percent of the amortization account is returned to 
the princ ipal of the retirement funds. "Excess" earnings in the buffer 
account are period ica lly "raided" by the leg is la tu re . But because of the 
re la t iv e ly low earnings of the SWIB, th is is fa i r l y  unusual. This year, as 
a resu lt of the exceptional performance o f the stock market, the amortiza­
tion account contains $2.5 m ill ion in excess funds. Legislation has been 
introduced to use these funds as general funds by returning them to the 
retirement accounts in lieu of contributions by state agencies. Legis­
la t iv e ly , Wisconsin has a nonrenewable resource tru s t fund. With the fa l l 
in the price of copper, however, the project to contribute these funds was 
cancelled and no earnings have been received.

1 hope th is information is useful. I f  you have any questions or wish 
'•uditional information, please contact th is agency.

Attachment

3Ib id . , p. 111.



T a b l e  1. C o m p a r i s o n  o f  L a r g e  P e n s i o n ,  E n d o w m e n t  a n d  

G o v e r n m e n t  I n v e s t m e n t  F u n d s  w i t h  t h e  A l a s k a  P e r m a n e n t  F u n d .

F U N D A S S E T  C O M P O S I T I O N R E T U R N S

A L A S K A  P E R M A N E N T 81% f i x e d  i n c o m e , C D ' s D o l l a r -
F U N D g o v e r n m e n t  a n d W e i g h t e d
O b j e c t i v e s : c o r p o r a t e  s e c u r i t i e s ,
P r e s e r v a t i o n  of Y e a r N O M
p r i n c i p a l  a n d 12% c o m m o n  s t o c k 19 7 7 5 . 5 4 %
a n n u a l  i n c o m e 1 9 7 8 7 . 5 3 %
s t r e a m . 2% r e a l  e s t a t e 1 9 7 9 8 . 2 4 %
S i ze: $ 5 . 7  b i l l i o n 1 9 8 0 1 1 . 3 %
Y e a r :  1984 1% c o n v e n t i o n a l 1 9 8 1 6 . 0 0 %
S t a r t e d :  1977 m o r t g a g e s 1 9 8 2 1 5 . 1 %
S t a f f :  11 19 8 3 1 2 . 8 %
A d m i n i s t r a t i v e  Cos t : 2% A l a s k a  C D ' s 19 8 4 1 0 . 9 %
$ 2 , 6 9 5 , 0 0 0 . 1 9 8 5 1 1 . 6 %
I n f l a t i o n  P r o o f i n g :
C P I  I n d e x

M O N T A N A  I N V E S T M E N T 83% G o v e r n m e n t T i m e -
F U N D S S e c u r i t i e s  & C o r p o r a t e w e i g h t e d
O b j e c t i v e s : b o n d s E q u i t i e s
V a r i a b l e  t h e  C o a l 1 9 7 4 - 84
T r u s t  is a s i m i l a r 5% C a n a d i a n  O b l i g a t i o n s 1 1 . 3 %
t o  A P F C .
S i z e :  $1.8 b i l l i o n , 5% c o m m o n  s t o c k s 1 9 8 4
$ 2 0 0  m i l l i o n  in f u n d -4 . 8%
Y e a r :  1984
S t a r t e d :  1 9 7 1 F i x e d
S t a f f :  17 4% s h o r t  t e r m I n c o a e
A d m i n i s t r a t i v e  Cost: c o m m i t m e n t s 1 9 7 7 - 84
$ 4 4 9 , 1 6 4 .  A n n u a l 7 . 2 %
I n f l a t i o n  P r o o f i n g :
15% of e a r n i n g s 8% M o n t a n a  m o r t g a g e s  &

b u s i n e s s  l o a n s 1 9 8 4
2 . 4 %



T a b l e  1 ,  C o m p a r i s o n  o t L a r g e  P e n s i o n ,  E n d o w m e n t  a n d  
G o v e r n m e n t  I n v e s t m e n t  F u n d s  w i t h  t h e  A l a s k a  P e r m a n e n t  F u n d ,  
(c o n t inued)

F U N D A S S E T  C O M P O S I T I O N R E T U R N S

W I S C O N S I N  I N V E S T M E N T 4 6 . 9 %  p u b l i c  b o n d s  a n d T i m e -
B O A R D  O b j e c t i v e : p r i v a t e  l o a n s  i n c l u d e s W e i g h t e d
I n v e s t  s t a t e  p e n s i o n f o r e i g n  b o n d s
f u n d s F i x e d
Size: $ 1 , 5 7 5  b i l l i o n F u n d
Year: 1984 3 6 . 4 %  c o m m o n  a n d 1 9 7 8 - 8 4
S t a r t e d :  U.K. p r e f e r r e d  s t o c k 9 . 8 %
S t a f f :  10 no i n c l u d e s  f o r e i g n  s t o c k 1983 3 8 . 2 %
s e c r e t a r i a l  r e p o r t e d 1 9 8 4  - 1 . 0 %
A d m i n i s t r a t i v e  Cost: 1 4 . 8 %  S t a t e  I n v e s t m e n t
$ 1 , 8 2 1 , 3 5 4  a n n u a l F u n d V a r i a b l e
I n f l a t i o n  P r o o f i n g : ( e q u i t i e s )
U K 0 . 1 %  r e a l  e s t a t e F u n d

1 9 7 8 - 8 4
1. 8 %  m o r t g a g e s 1 3 . 3 %

1 9 8 4  1.3%

A L B E R T A  H E R I T A G E 17% c o m m o n  s t o c k s D o l l a r -
F U N D w e i g h t e d ?
O b j e c t i v e :  M u l t i 83% C D 's ,g o v e r n m e n t n o m i n a l
o b j e c t i v e  fund, s e c u r i t i e s ,  a n d  b o n d s r a t e  of
s a v i n g s , s t r e n g t h e n r e t u r n
d i v e r s i f y  e c o n o m y , R e p r e s e n t s  o n l y  p o r ­ 1 9 8 0  1 0 . 8 %
a n d  i m p r o v e  q u a l i t y t i o n  m o s t  s i m i l a r  t o 1 9 8 1  1 2 . 6 %
o f  l i f e  o f  c i t i z e n s . t h e  A l a s k a  P e r m a n e n t 19 8 2  1 3 . 9 %
$ 1 . 5  b i l l i o n  p o r t i o n F u n d 19 8 3  1 3 . 4 %
s i m i l a r  t o  A P F C  b u t 19 8 4  1 3 . 7 %
a s i z a b l e  p o r t i o n  in 
d e v e l o p m e n t  b a n k  n o n  
c o m m e r c i a l  r a t e  l o a n s  
l o c a t e d  w i t h i n  
A l b e r t a .  F u n d  f r o m  
d e d i c a t e d  n o n  
r e n e w a b l e  r e s o u r c e  
r e v e n u e s .
S i z e :  C D $ 1 5 . 0 8  b i l l i o n
Year: 1985
S t a r t e d :  1976
A n n u a l  A d m i n i s t r a t i v e  Cost: 
$ 1 , 9 6 6 , 0 0 0 .  e n t i r e  fu n d  
I n f l a t i o n  P r o o f i n g :
N o n e  as of 1983



T a b l e  1.  C o m p a r i s o n  o f  l a r g e  P e n s i o n ,  E n d o w m e n t  a n d  
G o v e r n m e n t  I n v e s t m e n t  F u n d s  w i t h  t h e  A l a s k a  P e r m a n e n t  F u n d  
( c o n t i n u e d )

H A R V A R D  E N D O W M E N T  
F U N D
O b j e c t i v e :  T o
p r o v i d e  c o n t i n o u s  
i n c o m e  f o r  Univ. 
Size: $ 2 . 4 8  b i l l i o n
Year: 1984 
S t a r t e d :  1974 
A d m i n i s t r a t i v e  Cost: 
$7 . 7  m i l l i o n  
I n f l a t i o n  P r o o f i n g :  
U n k n o w n  A m o u n t :
$7 . 7  m i l l i o n  
I n f l a t i o n  P r o o f i n g :  
U n k n o w n  
S t a f f  S i z e :  85

2 5 .8% C a s h  R e s e r v e s 1982 0. 1%

2 1 . 7 % B o n d s 1983 42 . 0%

5 6 . 8 % S t o c k s 1984 3 . 6%
i n c l u d e s  a s m a l l
p e r c e n t a g e  in f o r e i g n
s t o c k s a n d  b o n d s .

Source: Sheila F. Helgath andSarah A. Bibb, "The Alaska Permanent Fund
Legislative History, Intent and Operations," Alaska State Senate, 
Rural Research Agency, 1986, p. 110.



( 7 ) HOUSE COMMITTEE REPORT

D a t e  r e f e r r e d :  3 / 2 5 / 8 7 F U RT HE R REFERRALS: J u d i c i a r y
F i n a n c e

D A T E : /-/

T h e S tate A f f a i r s C o m m i t t e e  has c o n s i d e r e d
H B  207

"An A c t  r e l a t i n g  to capi t al  g a i n s  on sales of inves t me nt s from t h e  A la sk a 
p er ma ne nt  fund; and  p r o v i d i n g  for an e f f e c t i v e  date."

K E C C M B E H D S :

e x ' ]

[  ]

replace with C S f j  {ft 7  f  .)
attached amendment(s)

) / ]  do pass 
] do not pass 
] no recommendation 
] individual recommendations 
] additional re fe rra l to the __

[^/] the same title 

[ ] a new t i t l e

C om mittee

A D O P T S : [ ] le t te r  of intent

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  _______________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

s n a n s G  o t h e r  r e c o m m e n d a t i o n s :

A T T A C H E S  N E W  F I S C A L  NOTE(s) : 

[ ] f i s c a l  impact
C te ro  f is c a l  note
[ ] zero with an a ly s is

S IG H IN G  DO PASS :

/

C h a i r m a n ' s  signature
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REQUEST
Bill Version:HB2Q7 
Publish Date:

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:___________ ____
Title:An Act relating to capital gains
on sales of investments from...APFTTT
Sponsor:Davi s et al ______
Requestor:House State Affairs

Agency Affected:REVENUE 
BRU:
Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 f FV 87 I FY 88 | FV 89 | FV 90 | FY SI FT? 92

OPERATING I I r
1 PERSONAL SERVICES 1 - 1 - 1 - 1 - 1 - 1 -

I TRAVEL - 1 - 1 - 1 - ! - 1 -
CONTRACTUAL ! - 1 - 1 - ! - - 1 -
SUPPLIES 1 - 1 - 1 - 1 - 1 - i -
EQUIPMENT 1 - 1 - 1 - 1 - 1 - 1 -
LANDS & STRUCTURES 1 - 1 - 1 - 1 - 1 - 1 -
GRANTS, CLAIMS 1 - 1 - 1 - 1 - 1 - 1 -
MISCELLANEOUS 1 - 1 - 1 - 1 - 1 - 1 -

Total operating 1 - 1 - 1 - 1 - 1 - 1
| CAPITAL I - 1 _  1 - 1 - 1 - 1
| REVENUE 1 
FUNDING: (Millions of Dollars)

- I - 1 - 1 _  - | ■ - 1

GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 
I TOTAL
POSITIONS:
1 FULL-TIME 
| PART-TIME 
I TEMPORARY
ANALYSIS: Attach a separate page if necessary
Prepared By: Mary Ellen Frank/V-f '7' 
Division: Research /

Phone: 465-21 74 
Date: 4/14/87

Approved by Commissiope-r-r 
Agency: ________

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

page 1 o f  2



No estimate of the proportion of projected PF earnings that will be 
capital gains is possible because of unknov/n timing and investment decisions 
which depend on market conditions. Recent numbers actually realized are 
depicted below but are not necessarily indicative of what the future sources 
of PF income might be.

Capital Gains as a % of Total Earnings 
($ millions) 1984 1985 1986 1987 to date
Capital gains “17126 "T77912 “33?,716 T5Z725?
PF earnings 532,152 661,740 1026,240 617,885
Cap. Gains/PF earnings .4% 2.7% 32.4% 24.6%

i JlB2(?7 cont .

The overall effect of the legislation is to transfer amounts
that would have been in the Earnings Reserve Account (ERA) to the principal
of the PF. Current earnings forecasts indicate that the PF cannot be fully 
inflation proofed. Without this legislation, the shortfalls begin in FY1995 
and total $1468 million by FY2005, (with a total PF principal of $27,134
million). The table below indicates what cumulative (by FY2005) changes
would result from a range of percentages of PF earnings that are capital 
gains. Inflation proofing demands on current earnings and the ERA prevent 
the full amount of net capital gains from being retained, as can be seen in 
column four compared to column six.

Cumulative Difference Through FY2005

Percent of Earnings 
that are Cap. Gains

PF
Pri n'1

....($
PF
ERA

millions)— 
Retained 
Capital 
Gains

Dividend
Fund

($millions)
Total
Capital
Gains5% +295 -295 +295” 0 +149310% +437 -437 +437 0 +298620% +593 -593 +593 0 +597230% +676 -676 +676 0 +8958
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April 13, 1987

Representative Fran Ulmer
Chair, House State Affairs Committee
Alaska State Legislature
P. O. Box V
Juneau, Alaska 99811

Dear Representative Ulmer:

I a m  writing with regard to House Bill 223, which relates to permanent fund 
dividends. T h e  Alaska Court System takes no position on the various 
substantive policy decisions involved in this measure. However, to the extent 
that this measure is intended to establish a procedure for taking permanent 
fund dividends to satisfy court-ordered fines, the court system has an interest 
in making certain that the adopted procedures are workable. T h e  following 
comments address procedural arid fiscal concerns.

Section 1. This section permits an agency, including the court system, to claim 
a permanent fund dividend on behalf of an individual believed to be eligible to 
receive a dividend. It is the understanding of the court system that m a n y  
persons w h o  are eligible to apply for dividends do not do so, particularly if 
they believe that the dividend will be attached to satisfy a child support 
obligation, a restitution order, or a private creditor. This provision would 
m a k e  the permanent fund dividend available to the court system to satisfy a 
fine even if a defendant has not applied for a dividend.

T h e  court system takes no position on the desirability of this provision. 
Questions have been raised about the constitutionality of requiring a person to 
receive taxable income. It would be helpful if the Legislature could resolve the 
constitutional issue so that agencies can use this procedure without fear of 
litigation.

Section 2. This section sets forth the procedure for agencies to use in apply­
ing for a permanent fund dividend. It requires the Department of Revenue to 
provide an application form which an agency must fill out to support its belief 
that the individual is eligible to receive the dividend.



Again, the court system takes no position about the desirability of this 
provision. Questions have been raised b y  the Department of Lav/ about the 
ability of an agency to determine the eligibility of another person. 
Additionally, there are timing concerns which are particularly relevant to action 
by the court. Since a defendant m a y  be sentenced several months before the 
current dividend application period (April through June), the court will not 
have current residency information at the time w h e n  the Department of Revenue 
is accepting dividend applications.

As a procedural matter, this section will require the courts to gather informa­
tion about an individual's residency. This will probably occur at the time a 
defendant is sentenced (at arraignment, at a change of plea, or after trial). 
Additionally, court personnel will complete the application form, arrange for an 
appropriate signature, and forward the form to the Department of Revenue. It 
is estimated that this procedure will take approximately one hour.

Section 3 and Section 4 . The court system takes no position on these two 
sections.

Section 5 . This section clarifies confusion under existing law by providing that 
no exemption other than the one described in the first sentence of this statute 
is available to a person receiving a permanent fund dividend. Arguably, under 
the existing law, some debtors could also claim the liquid asset exemption 
described in A S  09.38.030(b).

Assuming the Department of Revenue automatically grants the 50% exemption 
provided by the first sentence, since no additional exemption is provided, this 
section further provides that the creditor (including the courts and other 
agencies as well as private creditors) need not serve the debtor with notice of 
exemption rights, thus significantly simplifying the execution procedures 
otherwise required by A S  09.38. T h e  debtor will still receive notice, but it v/ill 
come from the Department of Revenue, as provided in Section 6 of the bill, 
rather than from the creditor.

Additionally, this section provides that a writ m a y  be mailed by certified mail to 
the Department of Revenue rather than delivered b y  a process server. This 
provision benefits not only state agencies but also private parties w h o  are 
seeking to levy on a permanent fund dividend, since mailing is a less expensive 
method of service. This may, however, mean more work for the courts, since 
Civil Rule 4(h) requires service by certified mail to be done by courts.

Finally, this section specifically includes court-ordered fines within the 
non-exempt category and gives the fines a priority behind child support p a y­
ments and restitution.

Section 5 of the bill is critical to developing a workable procedure. If existing 
execution procedures must be used, the state agencies will be required to 
process a substantial amount of paperwork ana give the debtor an opportunity 
for a court hearing.. In the case of a court-ordered fine the defendant is 
already before the court so due process considerations are met.

Representative Fran Ulmer

Af/ril 13, 1987
Page 2
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Some minor changes in Section 5 would be helpful. T h e  court system proposes 
that the second and third sentences underlined in paragraph (a) [on lines 16-18 
of page 3] be revised to provide: "When levying upon the non-exempt portion 
of a dividend, a creditor is not required to serve the individual with notice of 
levy under A S  09.38.080(c) and A S  09.38.085. A writ of execution may be 
served on the commissioner by certified mail under the rules of court for civil 
procedure." These additions would clarify the procedure and answer technical 
concerns raised by the Department of Law.

Section 6. This section permits the court system to send a certified copy of a 
court order or judgment to the Department of Revenue, rather than a writ of 
execution. Originally, the court system proposed this procedure because it 
appeared to be the easiest for the court. After discussion with the Department 
of Revenue, it appears that a writ of execution would be mu c h  more helpful to 
the department because it would provide more information about the defendant. 
Th e  court system therefore proposes deleting the second sentence of paragraph 
D, starting at line 10 on page 4.

Although the court would be using a writ of execution, procedures under 
existing law would be much less burdensome because the court would be able to 
either mail the writ or have it delivered by troopers, whichever appeared most 
expedient.

T h e  court system's fiscal note is based primarily on work requirements
attributable to this section. Based on information provided by the Anchorage
trial court, it is assumed that fines are due in approximately 1/6 of criminal 
cases charged under state law (not including traffic infractions). T h e  clerical 
work require to process a writ of execution will include physical review of the 
file, cross-checking against various monitoring lists maintained by the clerk's 
office including those for outstanding warrants, and bookkeeping. All of this 
work must be completed with a high level of accuracy, since execution on a 
dividend for a defendant w h o  has already paid the fine could result in costly 
litigation. T h e  supervisor of the criminal division of the Anchorage clerk's 
office estimates that approximately three hours will be required to issue a writ 
of execution and arrange for delivery to the Department of Revenue, as well as 
to account for the dividend wh e n  it is received. Substantial time will also be 
expended reviewing old files to determine if a writ of execution should be 
issued to obtain a current dividend.

Although additional clerical positions would be required to perform this 
function, at an ongoing cost of $112,'100, the state will break even on this 
expenditure if an average of $52 is collected from the dividend for each
outstanding fine. A  review of court records indicates an average fine of $400
so it appears the work required to issue a writ of execution will be offset by 
revenue.
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In summary, although the court system takes no position on substantive issues 
raised by  this legislation, and although efforts to create new procedures will 
result in additional clerical work, the court system supports development of 
workable procedures, and will be glad to work with the committee to this end.

K L F  :bs

cc: Representative C. E. Swackhammer
Representative Dave Donley 
Representative Terry Martin
Arthur H. Snowden, II, Administrative Director 
Robert C. Fisher, Fiscal Officer 
Susan Miller, Manager, Special Projects

Sincerely,

7  ■'!

Karla L. Forsythe 
Staff Counsel

4 / 1 0 / 8 7 - 2
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The Hon. C. E. S w a c k h a m m e r  
A l a s k a  S t a t e  H o u s e  
P.O. B o x  V 
Juneau, A K  99811

STEVE COWFER, CO\l /

R E P LY  TO:

□  1031 IV 4 th  A VENUE  
SU IT E  200
ANCH O RAG E. A L A SK A  99501 
PHONE: 19071 276-3550

□  / i f  N A TIO N A L CENTER 
100 CUSHMAN ST.
SU ITE  400
F A IR B A N K S. A LA SK A  99701 
PHONE: 1907) 452-1569

C l  P.O. S O X K -S T A T E  CAPITOL 
JUNEAU. A L A SK A  99311 
PHONE: 19071 465-3600

Pe: House B i l l  223, r e l a t i n g  to
p e r m a n e n t  f u n d  d i v i d e n d s  
Our F i l e  No.: 6 6 3 - 8 7 - 0 4 4 6

Dear R e p r e s e n t a t i v e  S w a c k h a m m e r :

By  m e m o r a n d u m  d a t e d  M a r c h  19, 1987, y o u  a s k e d  us to
r e v i e w  a p r o p o s e d  b i l l  to pe r m i t  a g e n c i e s  to a p p l y  for and 
r e c e i v e  the p e r m a n e n t  fund d i v i d e n d s  o f  i n d i v i d u a l s  w h o  owe debts 
to the a g e n c i e s .  S p e c i f i c a l l y ,  y o u  a s k e d  us to c o m m e n t  on the 
tax c o n s e q u e n c e s  of the p r o p o s a l  a n d  to m a k e  a n y  o t h e r  g e n e r a l  
c o m m e n t s  r e g a r d i n g  the draft. A  l a t e r  v e r s i o n  of  this p r o p o s e d  
bill w a s  r e c e n t l y  i n t r o d u c e d  as H o u s e  B i l l  223, a n d  w e  w i l l  
direct o u r  c o m m e n t s  to the v e r s i o n  c u r r e n t l y  u n d e r  c o n s i d e r a t i o n .

Fe d e r a l  T a x  I m p l i c a t i o n s

H o u s e  B i l l  223 w o u l d  p e r m i t  a n  "agency,'' d e f i n e d  as a n y  
state a g e n c y ,  s t a t e  court, or m u n i c i p a l i t y ,  to a p p l y  for and 
r e c e i v e  the p e r m a n e n t  fu n d  d i v i d e n d  o f  an i n d i v i d u a l  T ho owes a 
debt to the agency. A s s u m i n g  the p r o c e d u r e  p r o p o s e d  t o  i m p l e m e n t  
this p r o c e s s  is w o r k a b l e  (see d i s c u s s i o n  b e l o w ) ,  y o u  h a v e  a s k e d  
w h e t h e r  the a g e n c y ' s  a c t i o n  w i l l  h a v e  f e d e r a l  i n c o m e  tax
c o n s e q u e n c e s  to the i n d i v i d u a l .  A l t h o u g h  an a b s o l u t e  a n s w e r  is 
i m p o s s i b l e  w i t h o u t  e i t h e r  an I n t e r n a l  R e v e n u e  S e r v i c e  o f f i c i a l  
ru l i n g  o r  a c ourt d e c i s i o n ,  w e  b e l i e v e  a c o u r t  w o u l d  c h a r a c t e r i z e  
this t r a n s a c t i o n  as a d i s c h a r g e  of a t a x p a y e r ' s  debt, t h e r e b y  
c o n s t i t u t i n g  i n c o m e  to the t a x p a y e r  u n d e r  26 U.S.C. 5 61.

Me  u n d e r s t a n d  that you a s k e d  the sa m e  c u e s t i o n  o f  the
L e g i s l a t i v e  A f f a i r s  A g e n c y .  By m e m o r a n d u m  d a t e d  M a r c h  20, 1Q 87,
T h e r e s a  L. B a n n i s t e r  s t a t e d  that s h e  c o u l d  not, w i t h  a n v
certainty, p r o v i d e  an a n s w e r  to your 
the d i s c h a r g e  of a t a x p a y e r ' s  debts 
t a x p a y e r ' s  g r o s s  i n c o m e  u n d e r  26 U.S. 
b e c a u s e  the a g e n c y  w o u l d  c l a i m  the

q u e s t i o n .  On  the one hand,
.s g e n e r a l l y  i n c l u d e d  in

taxpayer, w h o  w o u l d  n e v e r  c 
t r a n s a c t i o n  c o uld be v i e w e d

aim

a
C. ? 61. On the o t h e r  hand, 
d i v i d e n d  on  b e h a l f  of the 

the d i v i d e n d  h i m s e l f ,  the 
s i m p l y  a DKMK!JW£r{5f>f KTOHJEthe



»

The Hon. C, E. S w a c k h a m m e r  A p r i l  2, 1987
Alaska S t a r e  H o u s e  Pa g e  2
File N o . : 6 6 3 - 8 7 - 0 4 4 6

taxpayer's d e b t  by  the a g e n c y .  Thus the t r a n s a c t i o n  m i g h t  be 
excluded f r o m  i n c o m e  as a g i f t  u n d e r  26 U . S . C .  § 102.

W e  b e l i e v e  the b e t t e r  a r g u m e n t  is th a t  the d i s c h a r g e  of
a debt u n d e r  t h e s e  c i r c u m s t a n c e s  w o u l d  c o n s t i t u t e  g r o s s  income. 
T h e  bill p e r m i t s  a g e n c i e s  o t h e r  than the s t a t e  to a p p l y  for and 
receive a n  i n d i v i d u a l ' s  d i v i d e n d .  In t h o s e  c a ses w h e r e  a
m u n i c i p a l i t y  r e c e i v e d  an . i n d i v i d u a l ' s  d i v i d e n d ,  an a c t u a l  
transfer o f  f u n d s  w o u l d  t a k e  p l a c e  from the d i v i d e n d  fund ( w i t h i n  
the state g e n e r a l  fund) to the m u n i c i p a l i t y . T h i s  w o u l d  c l e a r l y  
be a d i s c h a r g e  o f  debt, r a t h e r  than a w r i t e - o f f  o f  debt. 
A l t h o u g h  t h e  q u e s t i o n  is a r g u a b l y  closer w h e r e  the s t a t e  is the 
debtor, the l a n g u a g e  of  the b i l l  implies a n  a c t u a l  d i s c h a r g e  of a 
debt by t h e  state, r a t h e r  t h a n  a gift. F i n a l l y ,  as n o t e d  by
Tamara B r a n d t  Cook, D i r e c t o r  of  the L e g a l  S e r v i c e s  D i v i s i o n ,  
L e g i s l a t i v e  A f f a i r s  A g e n c y ,  in a m e m o r a n d u m  d a t e d  M a r c h  23, 1987, 
w e r e  this t o  be i n t e r p r e t e d  as a gift, t h e  t r a n s a c t i o n  c o u l d  
violate a r t i c l e  IX, s e c t i o n  6, o f  the A l a s k a  C o n s t i t u t i o n .  G i v e n  
the g e n e r a l l y  a g g r e s s i v e  p o s t u r e  of the I n t e r n a l  R e v e n u e  Ser v i c e ,  
w h i c h  v i e w s  a n y  e x e m p t i o n  c l a i m  w i t h  s k e p t i c i s m ,  w e  b e l i e v e  the 
IRS w ould t r e a t  a n y  a g e n c y  c l a i m  for a p e r m a n e n t  f u n d  d i v i d e n d  as 
taxable i n c o m e  to the i n d i v i d u a l .

O t her L e g a l  I s s u e s

In  a d d i t i o n  to the tax issues, t h i s  b i l l  r a i s e s  o t h e r  
legal issues w h i c h  d e s e r v e  d i s c u s s i o n .  F i r s t ,  as o u t l i n e d  b y  Ms. 
Cook, this l e g i s l a t i o n  w o u l d  be subject to  c h a l l e n g e  u n d e r  the 
due process r e q u i r e m e n t s  o f  the state a n d  f e d e r a l  c o n s t i t u t i o n s ,  
because b y  e x e m p t i n g  t hese t r a n s a c t i o n s  f r o m  the n o r m a l  e x e c u t i o n  
procedures i n  AS 09.25, the b i l l  does n o t  p r o v i d e  for n o t i c e  and 
p r ior h e a r i n g  b e f o r e  the s e i z u r e  of the i n d i v i d u a l ' s  p r o p e r t y .  
Balancing t h e  i n t e r e s t  o f  the i n d i v i d u a l  in a p r i o r  h e a r i n g  
against the i n t e r e s t  of the a g e n c y  in e f f i c i e n t  g o v e r n m e n t  
operations, a n d  t a k i n g  i n t o  a c c o u n t  the r e l a t i v e l y  s l i g h t  c h a n c e  
of a p e r m a n e n t  d e p r i v a t i o n  in the event o f  a n  a g e n c y  m i s t a k e ,  we  
b e l ieve the l e g i s l a t i o n  m i g h t  w i t h s t a n d  a d u e  p r o c e s s  c h a l l e n g e .  
However, the o n l y  t h i n g  w e  can say w i t h  a n y  c e r t a i n t y  is that a 
challenge w o u l d  l i k e l y  occur.

Second, although providing an e x e m p t i o n  from --.S 09.25, 
the bill fails to m e n t i o n  applicable court* rules. The Alaska 
Supreme Court has provided specific proc edures for execution on 
judgments in Civil Rule 69. Because this rule s p e c i f i c a l l y  
provides that enforcement of a judgment be by a writ or execution 
unless o t h e r w i s e  directed by the court, this rule w o u l d  supercede 
the new l e g i s l a t i o n  unless the bill is a m e n d e d  to s p e c ifically 
amend Civil Rule 69. Of course, :he bill, w i l l  then n e e d  to be
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adopted by a two-thirds v o t e  in each h ouse of the legislature. 
Alaska C o n s t i t u t i o n  art. IV, § 15.

Third, this legislation r a ises  some questions 
concerning h o w  a p a r t i c u l a r  agency is going to determine" whether 
or not a p a r t i c u l a r  individ ual "is e l i g i b l e  to receive the 
dividend." AS 43.23.005(a) provides as p a r t  of the eligibility 
requirements for a p e r m a n e n t  fund dividend that the individual be 
a state resident. "Residen cy" is established w h e n  an individual 
is physica lly p r esent in the state "with the intent to remain in 
the state i n d e f i n i t e l y  and to make a h o m e  in the state." 
AS 01.10.055(a). Since r e s i d e n c y  depends o n  she state of mind of 
the individual, it is difficu lt to see how an agency could defend 
its "belief" that the individual  is a resident, should the belief 
be challenged by the individual himself. A l t h o u g h  it is un likely 
that many w i l l  m a k e  such a challenge, since the only negative 
consequence of the agency's actions will be an increased tax 
liability a n d  the individual w i l l  gain an even larger debt 
write-off, s u c h  a challenge is certainly plausible, and if cade, 
the agency's p o s i t i o n  w o u l d  likely be indefensible.

W e  also note a few other practical questions raised by 
the bill. T h e  bill fails to m e n t i o n  wh at procedures to use if 
the agency's c l a i m  is for less than the full amount of the 
dividend. In that case, is the entire c heck sent to the agency, 
or should the Depa rt m e n t  of Revenue issue separate checks to both 
the individual and the agency? Also, the b i l l  provides that the 
Commissioner of the D e p a r t m e n t  of R e v enue must notify the 
individual that the e x e c u t i o n  has occurred. In addition to 
j increasing the Depart m e n t  of P.evenue' s admini s t r a t i v e  costs, this 
iprocedure m a y  cause an individual  who w i s h e s  to challenge the 
action to b e l i e v e  that his challenge should be made through the 
administrative processes at the Department of Revenue. We 
believe it w o u l d  be more  app rop r i a t e  for the agency making the 
claim to d e f e n d  against any challenge, a n d  we w o u l d  therefore 
recommend that the bill be amended to add an additional section 
specifying that any challenge to the exec ution should be made to 
the agency m a k i n g  the claim.

Finally, we believe sec. 5 of the bill should be c l a r­
ified. The reference l o  AS 09,38.085 s hould a l s o  include a  
reference to AS 09.33.075(b) and AS 09.38.080(c). Further, it 
appears that the final two sentences being added to AS +3.22.- 
065(a) refer o n l y  to situations where the court is the creditor.



T h e  Hon. C. E. S w a c k h a m m e r  A p r i l  2, 1987
A l a s k a  S t a t e  H o u s e  Pa c e  4
F i l e  N o . : 6 6 3 - 8 7 - 0 4 4 6

If this is the d r a f t e r ' s  intent, w e  w o u l d  r e c o m m e n d  that these 
two s e n t e n c e s  be m o v e d  to a s e p a r a t e  s ubsection.

W e  h o p e  this a n s w e r s  y o u r  questions.

S i n c e r e l y ,

G R A C E  3 ERG S C H A I B L E  
A C T I N G  A T T O R N E Y  G E N E R A L

By:
j e / l f t e y  W. Bu s h  

^ A a s i s t a n t  A t t o r n e y  G e n e r a l

J W B :lb
/

c c t ^ X ^ r v i n  Jones, D i r e c t o r  
A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  of R e v e n u e

A r t h u r  1'. P e t e r s o n ,  A A G  
Departme: : of  L a w



L . S .  ( D u s t y )  R h o d e s  
1 0 4 4 6  C h a t a n ik a  L o o p  
E a g le  R i v e r ,  AK 9 9 5 7 7

A p r i l  2 7 ,  198 7

R e p r e s e n t a t i v e  F r a n  U lm e r  
P . O .  B o x  V 
J u n e a u ,  AK 998 1 1

D e a r  R e p r e s e n t a t i v e  U lm e r :

I 'm  g o in g  t o  h a v e  a t o u g h  t im e  g e t t i n g  a n y o n e  t o  l i s t e n ,  b u t  I  h a v e  t o  t r y .  
H B 1 3  a n d  S B 1 7 7 ,  t h e  p r o p o s a l  t o  u s e  p r i s o n e r s '  d i v i d e n d  f u n d s  f o r  som e­
t h i n g  o t h e r  t h a n  g i v i n g  i t  t o  t h e  p r i s o n e r ,  i s  w r o n g . M aybe  w ro n g  i s  t h e  
w ro n g  w o r d ; how a b o u t  u n j u s t  s i n c e  e v e r y o n e  t a l k s  a b o u t  b e in g  j u s t .

F i r s t ,  t h e  " s e n t e n c e "  im p o s e d  b y  t h e  c o u r t  d i d  n o t  s a y  f i v e  y e a r s  a n d  $ 5 ,0 0 0 .  
p l u s  y o u r  p e r m a n e n t  f u n d  d i v i d e n d  f o r  f h ~ n e x t  f i v e  y e a r s .  S e c o n d l y ,  t h e  
s e n t e n c e  im p o s e d  d i d  n o t  s a y  5 y e a r s  a i.u  4> 5,000. p l u s  w h a te v e r  e x p e n s e s  t h e  
S t a t e  i n c u r s  i n  k e e p in g  y o u  i n  p r i s o n .  T h i r d ,  t h e  s e n t e n c e  im p o s e d  v a r ie d  
f ro m  i n d i v i d u a l  t o  i n d i v i d u a l ,  d e p e n d in g  o n  t h e  c r im e  c o m m it t e d .  L e t ' s  s a y  
Sam i s  s e r v i n g  t e n  y e a r s  f o r  b r e a k in g  i n t o  a l a d i e ' s  home a n d  r a p i n g  h e r ;
J o e  i s  s e r v i n g  a f i v e - y e a r  te r m  f o r  d r i v i n g  d r u n k ,  c a u s i n g  a n  a c c i d e n t  i n  
w h i c h  so m e o n e  w as s e r i o u s l y  h u r t ;  J im  i s  s e r v i n g  a t w o - y e a r  te r m  f o r  s h o p ­
l i f t i n g  a n  $ 8 ,0 0 0 .  R o le x  w a t c h .  T h e  s e n t e n c e  im p o s e d  w as d i f f e r e n t  b u t  i s  
now am e nd e d  b y  H B 1 3  a n d  S B 1 7 7  t o  s a y  t h e y  e a c h  g iv e  u p  t h e i r  p e r m a n e n t  fu n d  
d i v i d e n d .  F o u r t h ,  t h e  l e g i s l a t u r e  k e e p s  g e t t i n g  i n t o  t h e  j u d i c i a l  p r o c e s s  
f u r t h e r  a n d  f u r t h e r .  W h a te v e r  h a p p e n d e d  t c  " s e p a r a t i o n  o f  p o w e rs "  t h e o r y ?
We h a v e  p r e s u m p t iv e  s e n t e n c e s ,  w h i c h  I  d o u b t  y o u  c o u l d  g e t  o n e  ju d g e  i n  th e  
U n i t e d  S t a t e s  t o  a g r e e  w i t h ,  d i c t a t e d  b y  t h e  l e g i s l a t i v e  ai t i o n .  Now th °  
l e g i s l a t i v e  b r a n c h  w a n ts  t o  d i c t a t e  m o n e ta r y  p e n a l t i e s  ( t h a t  i s  e x a c t l y  - a t  
H B 1 3  a n d  S B 1 7 7  w i l l  d o .

I  w o u ld  a l s o  w a g e r  t h a t  n o t  m o re  t h a n  10 H o u s e  o r  S e n a t e  m em bers v o t i n g  on 
t h i s  b i l l  h a v e  e v e r  v i s i t e d  o n e  o f  o u r  c o r r e c t i o n a l  f a c i l i t i e s  f o r  m o re  t h a n  
"a g u id e d  t o u r " .  F o r  e x a m p le ,  w h a t p e r c e n t a g e  o f  t h e  in m a t e s  h a v e  f a m i l i e s  
t h a t  b r i n g  th e m  n e e d e d  i t e m s ,  i . e .  u n d e r w e a r ,  s h i r t s ,  p a n t s ,  s h o e s ,  s o c k s ,  
h a i r b r u s h e s ,  d e o d o r a n t ,  a n d  t h e  o t h e r  t h i n g s  we u s e  i n  o u r  d a i l y  . l i v e s ?
W h a t p e r c e n t a g e  o f  t h e  in m a t e s  h a v e  m o re  t h a n  a few  d o l l a r s  i n  t h e i r  a c ­
c o u n t s  t o  b u y  t h e s e  t h i n g s ,  p l u s  c i g a r e t t e s ,  t r e a t s ,  s o d a s ,  e t c . ,  o n  t h e  
a p p r o x im a t e ly  50  c e n t s  p e r  h o u r  t h e y  m ake w h i l e  i n  p r i s o n ?  W h a t p e r c e n ­
t a g e  o f  t h e  p r i s o n e r s  a r e  s t i l l  w e a r in g  t h e  sam e c l o t h e s  t h e y  cam e  i n  w i t h ?  
T h e  a n s w e r  t o  t h o s e  q u e s t i o n s  s h o u ld  b e  d i s t u r b i n g  i f  y o u  knew  t h e  t r u t h .  
C o n t r a r y  t o  w h a t y o u  may h a v e  b e e n  t o l d ,  t h e  f a c i l i t y  I  am f a m i l i a r  w i t h  
d o e s n ' t  p r o v id e  a n y  o f  t h o s e  t h i n g s  -  t h e  in m e t e s  m u s t  p u r c h a s e  th e m  fro m  
t h e  C om pany  S t o r e .  I n m a te s  a r e  n o t  a l lo w e d  t o  b o r r o w  e a c h  o t h e r ' s  c l o t h e s ,  
e v e n  f o r  a s h o r t  p e r i o d  o f  t i m e ,  w h i l e  t h e y  w ash  a n d  d r y  t h e  o n e s  t h e y  h a d



o n .  I n  m a n y , m a n y , m any c a s e s  t h e  d i v i d e n d  c h e c k  i s  th e  y e a r - r o u n d  s o u r c e  
o f  in c o m e  t o  p r o v id e  t h e s e  n e c e s s i t i e s .  F i n a l l y ,  t h e  h o p e  o f  many o f  t h o s e  
in m a t e s  i s  t o  h a v e  e n o u g h  s a v e d  w hen t h e y  d o  g e t  r e le a s e d  t o  g e t  a p l a c e  t o  
l i v e  a n d  a m eans o f  t r a n s p o r t a t i o n .  T h e  a p p r o x im a t e ly  50  c e n t s  p e r  h o u r  
t h e y  e a r n  w i l l  n e v e r  a m o u n t t o  ( 1 )  a m o n th s  r e n t  i n  a d v a n c e  ( 2 )  a d e p o s i t  
o n  t h e  e l e c t r i c / t e l e p h o n e  b i l l  ( 3 )  t h e  s e c o n d - h a n d  " ju n k e r "  w i t h  m in im um  
i n s u r a n c e  t o  g e t  b a c k  a n d  f o r t h  t o  w o r k . T h e  d i v i d e n d  a t  l e a s t  g i v e s  th e m  
h o p e .

F i n a l l y ,  j u s t  how m u ch  " j u s t i c e "  d o  v/e w a n t?  T o o  many o f  u s  who h a v e  n e v e r  
c o m m it t e d  a c r im e  seem  t - t h i n k  t h e  c r i m i n a l  d e s e r v e s  e v e r y t h i n g  b a d  we c a n  
d i s h  o u t .  P r i s o n ,  t h e  l o s s  o f  f r e e d o m , i s  o n ly  u n e  o f  t h e  p e n a l t i e s  a  c r i m ­
i n a l  m u s t  p a y .  A f e l o n  l o s e s  h i s / h e r  c i t i z e n s h i p  r i g h t s  -  m any j o b  o p p o r ­
t u n i t i e s  a r e  c l o s e d  t o  th e m  f o r  a  l i f e t i m e  b e c a u s e  o f  b o n d in g  r e q u i r e m e n t s -  
m any f r i e n d s  a n d  r e l a t i v e s  n o  l o n g e r  w i l l  s o c i a l i z e  w i t h  ‘ hem -  f a m i l i e s  
a r e  s e p a r a t e d  a n d  s o m e t im e s  p e r m a n e n t ly  d i v i d e d  ( e s p e c i a l l y  w h e re  c h i l d r e n  
a r e  c o n c e r n e d )  -  a n d  c e r t a i n l y  t h e  c r i m i n a l  i s  f i n a n c i a l l y  r e d u c e d  t o  r u i n  
w i t h  l e g a l  c o s t s  a n d  f i n e s  a s s e s s e d  b e f o r e  p r i s o n  b e g i n s .  T h e  p o w e r t o  d i g  
i n  o n e  m o re  t im e  -  t o  d e l i v e r  o n e  m o re  p u n is h m e n t  -  i s  j u s t  t o o  g r e a t  f o r  
som e p e o p le  t o  le a v e  a l o n e !  B p s i d e s ,  who c a r e s  w h a t h a p p e n s  t o  t h e  p r i s o n e r  
E v e n  i f  t h e y  c o m p la in ,  who c a r e s ?  T h e y  d e s e r v e  w h a t t h e y  g e t  -  r i g h t ?

W e l l ,  I  s a y  i t ' s  WRONG a n d  I  h o p e  so m e o n e  l i s t e n s !

L . S .  ( D u s t y )  R h o d e s
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DRAFT

5-0686T

Original sponsors: Swackhamm er and L a r s o n

IN THE HOU SE B Y  THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 223 (Finance)

IN THE LEGIS L A T U R E  OF THE STATE OF A LASKA 

F I F T E E N T H  LEG ISL A T U R E  - S E COND SESSION

A  BILL

F or an Act entitled: "An Act relating to remedies for the colle ction of

debt owed to state agencies and courts involving 

permanent fund dividends, to assignments of d i v i­

dends, and to the e x e m p t i o n  for dividends; amending 

A l a s k a  Rule of Civil Procedure 69; and providing for 

an effective date."

BE IT E N A C T E D  BY T HE L EGISL A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 09.38.015(a) is a m ended to read:

(a) A n  i ndividual is entitled to e x e m ption of the following

property:

family;

( 1 ) a b urial plot for the individual and the individual's

(2 ) h e a l t h  aids reaso n a b l y  n e c e s s a r y  to enable the i n d i­

vid u a l  or a dependent to w o r k  or to sustain health;

(3) benefits paid or p a y a b l e  for medical, surgical, or 

h o s p i t a l  care to the extent they are or w i l l  be u s e d  to pay for the 

care;

(4) an a ward under AS 18.67 (Violent Crimes Com pensation

Board) or a crime victim 's reparations A c t  of another jurisdiction;

(5) benefits pai d or p a y a b l e  as a longevity bonus under

AS 47.45;

(6 ) c o mp ensation or b e n efi ts p a i d  or payable and exempt

u n d e r  federal law;

(7) liquor licenses g r an ted u n d e r  AS 04;

-1- CSHB 2 2 3 (Fin)
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(8 ) limited entry permits g r a n t e d  u n d e r  AS 16.43, except as 

provi d e d  in that chapterj_

(9) that p o r t i o n  of a p e r m a n e n t  fund divi dend exempted 

under AS 4 3 . 2 3 . 0 6 5 ( a ) .

* Sec. 2. AS 09.38.030(b) is amended to read:

(b) A n  individual w h o  does not r e c e i v e  earnings either weekly, ; 

semi-monthly or m o n t h l y  is e n t it led to a m a x i m u m  e x e m p t i o n  for the 

aggregate v a l u e  of cash a nd other liquid assets avai lable in any month 

of $700, except as p r o v i d e d  in AS 09.38,050 and AS 4 3 . 2 3 . 0 6 5 ( a ) . The 

term " l i q u i d  assets" includes deposits, securities, notes, drafts, 

accrued v a c a t i o n  pay, refunds, prepayments, and receivables.

* Sec. 3. AS 09.38.065(a) is amen ded to read:

(a) N o t w i t h s t a n d i n g  other pr ovis i o n s  of this chapter,

( 1 ) a creditor m a y  m a k e  a levy a g ainst  exempt prope r t y  of

any k i n d, except p r o p e r t y  exempt ed u n d e r  AS 43.23.065(a), to enforce a

claim for

(A) child support;

(B) u n p a i d  earnings of up to one m o n t h ' s  compe nsation 

or the full-time equivalent of one m o n t h ' s  c o mpensation for

personal services of an employee; or

(C) state or local taxes; and

(2 ) a creditor m a y  m a k e  a levy against  exempt p r o p e r t y  to

enforce a claim  for

(A) the p urchase price  of the p r o p e r t y  or a loan made 

for the express p u rpose of enabling an individual to p u r chase  the 

p r o p e r t y  and u s e d  for that purpose;

(B) labor or m a t e r i a l s  f u r n i s h e d  to make, repair, 

improve, preserve, store, or transport the property; and

(C) a special a ssessment i m p o s e d  to defray costs of a 

CSHB 223(Fin) -2-
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p u bli c i m provement b e n e f i t i n g  the property.

* Sec. A. AS A3..13.065(a) is amended to read:

(a) One h u n d r e d  dollars [EXCEPT AS P R O VIDED IN (b) OF THIS

SECTION, 50 PERCENT] of the annual p e r m a n e n t  fund dividend  payable to 

an indi vidual is exempt f r o m  levy, execution, garnishment, attachment, 

or any othe r r e m e d y  for the coll ec t i o n  of debt. This e x e m ption a p­

plies to an e l i g i b l e  individual's p e r m a nent fund div idend b o t h  before 

and after p a y m e n t  is m a d e  to the individual. No other exemption

applies to a dividend. The c o mmissione r shall include the case name 

and n u m b e r  w i t h  a d i v i d e n d  delivered to the court in accordance w i t h  a 

writ of execution. A n  e x e m p tion is not available u n d e r  this s u b s e c­

tion for p e r m a n e n t  fund dividends taken to satisfy child support 

obligations r e q u i r e d  b y  court order or d e c ision of the child support 

enforcement a g e n c y  u n d e r  AS A 7 . 23.1 AO - A7.23.220.

* Sec. 5. AS A 3 . 2 3 . 065(b) is a m e nded to read:

(b) The f o l l o w i n g  claims, or v o l u n t a r y  assignments of dividends

in p a yment or p a r t i a l  payment of the claims, have p r i o r i t y  in the

order l i sted over ot her claims on permanent  fund d i v i d e n d s : [AN

E X E M P T I O N  IS N O T  A V A I L A B L E  U N D E R  THIS SECTION F O R  PERMA N E N T  FUND 

DIVIDENDS T A K E N  TO SATISFY]

( 1 ) child support obligations r e q u i r e d  b y  court order or 

decision of the child support enforcement  agency und er AS A7.23.1A0 - 

A7.23.220;

(2) court o r d e r e d  r e s t i t u t i o n  u n d e r  AS 12.55.0A5 - 12.55.- 

051 or 12.55.100;

(3) a court o r dered fine;

(A) a court o r d e r e d  p r o b a t i o n  fee u n d e r  AS 12.55.105; or

(5) [(A)] a debt owed b y  an eligible individua l to an

agency of the state or state c o u r t , unless the debt is contested and

-3- CSHB 2 2 3 (Fin)
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an appeal is pending, or the time limit for filing an appeal has not 

expired.

* Sec. 6 . AS 43.23.067 is amended to read:

Sec. 43.23.067. C E R TAIN D I V I D E N D  CLAIMS [CLAIMS OF DEFA ULTED 

SCHOLARSHIP LOANS]. (a) AS 09.38 does not apply to p e r m anent fund 

dividends taken to satisfy debts listed under AS 43.23.065(b) for 

w h i c h  payments are at least 45 days ove rdue [AS 1 4 . 4 3 . 1 2 0 (i) ] . N o t­

wit h s t a n d i n g  AS 09.35, e x e c u t i o n  on a c l a i m  to satisfy a debt listed 

under AS 43.23.065(b) for w h i c h  payments are at least 45 days overdue 

m a y  be [AS 1 4 . 4 3 . 120(i) IS] a c c o m p l i s h e d  b y  delive ring a [CERTIFIED] 

claim to the department containing the following information:

(1) the name [AND SOCIAL S E C URIT Y NUMBER] of the individual 

whose dividend is being claimed and sufficient i nfor mation to identify 

the i n d i v i d u a l ;

(2 ) the amount the individ ual owes to the a g ency of the

state or state court [ON THE S CHO LARSHIP LOAN]; [AND]

(3) a statement of the basis for the claim, including the

date payme nt on the debt b e c a m e  due; and

(4) a statement that

(A) if the debt has n ot b e e n  contested, the individual

has h a d  notice of the debt and an o pport unity to contest, o r , if

contested, that the issue has b e e n  r e s o l v e d  in favor of the

agency or court [ALASKA COMMIS S I O N  ON P O S T S E C O N D A R Y  E D U C A T I O N ] ; 

and

(B) if the debt has b e e n  contested and r e s o l v e d  in

favor of the agency or court [ALASKA COMMI S S I O N  ON P O S T S E C O N D A R Y

EDUCATION], no appeal is pending, the time limit for filing an 

appeal has expired, or the appeal has been r e s olved in favor of 

the agency or court [ C O M M I S S I O N ] .
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(b) U p o n  receipt of a clai m under  (a) of this section the d e­

par tment shall send notice [NOTIFY THE INDIVIDUAL OF THE CLAIM. THE 

N OTICE SHALL BE SENT] to the address provided in the individual's 

pe r m anent fund divide nd applic a t i o n  that contains [AND MUST PROVIDE] 

the following information:

( 1 ) the identity of the agency or court making the claim;

(2) the amount of the claim; [AND]

(3) a statement of the basis for the claim, including the 

date p a yment on the debt be came due; and

(4) [(2)] n otice that the amount of the permanent fund 

di v id end that does not exceed the amount of the c l a i m , after deducting 

the e x e m ption u n d e r  AS 43.23.065(a), wi ll [SHALL] be paid to the 

agency or court [ALASKA C OMM ISSION ON POSTS E C O N D A R Y  EDUCATION] unless 

the agency or court [COMMISSION] releases the claim or the individual 

requests a h e a r ing on the v a l i d i t y  of the claim from the agency or 

court m a k i n g  the clai m w i t h i n  45_ [30] days after the date the notice 

is sent b y  the department.

(c) If a h e a r i n g  is reque s t e d  by an individual, the agency or 

court m a k i n g  the c laim shall n o t i f y  the department. The agency or 

court m a k i n g  the clai m is responsible for affording the individual a 

h e a r i n g  on the v a l i d i t y  of the c laim and notice of any appeal rights 

the individual m a y  have. A  h e a r i n g  is not r e q u ired under this s u b­

section on the v a l i d i t y  of the debt that forms the basis for the claim 

if the individual has already b e e n  p r o v ided an opportunity for a 

h e a r i n g  on that issue. If no n otice of a request for a h e a ring  or 

r e lea se of the claim is r e c eived b y  the department from the agency or 

court [AS 44.62.330 - 44.62.630 A P P L Y  TO A  H E A R I N G  R E Q U ESTED BY AN 

INDIVI DUAL U N D E R  (b)(2) OF THIS SECTION. IF A  R E Q UEST FOR A  H E ARING 

IS N O T  R E C E I V E D  BY THE DEPART M E N T  W I T H I N  THE REQUIRED TIME L I M I T ] , the

-5- CSHB 2 2 3 (Fin)



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

departme nt shall pay to the agency or court [ALASKA C O M M I S S I O N  ON 

POSTS E C O N D A R Y  EDUCATION] the amount of the permanent fund d i v idend 

that does not exceed the amount of the claim, after d e d u cting the 

exempt ion unde r AS 43.23.065(a), The commissioner shall include the 

case name and number w i t h  a payment to the c o u r t .

* Sec. 7. AS 43.23 is amended by adding a n e w  section to read:

Sec. 43.23.068. ADMIN I S T R A T I V E  C O S T S . The department shall

charge the claimant or assignor for costs of proces s i n g  a claim on or 

assignment of a permanent fund dividend. Fees u n d e r  this section 

shall be e stablish ed b y  regulation at levels that cover the a d m i n i s­

trative costs of proc essing all claims and assignments. The c o m m i s­

sioner of administration shall s ep arately account for receipts d e p o s­

ited in the general fund b y  the department under this section. The 

departme nt shall submit to the l egisla ture a request for an a p p r o­

pr i a t i o n  of the receipts for the costs of p r o c e s s i n g  claims a n d  a s­

signments _ea£li_y£Jan»_

* Sec. 8 . AS 43.23.067, as amended b y  sec. 6 of this Act, has the 

effect of a m e ndin g A l a s k a  Rule of Civil P r o c e d u r e  69 b y  a u thoriz ing a g e n­

cies of the state and state courts to execute on p e r m anent  fund dividends 

in certain cases w i t hout  u s i n g  the e x e c ution proced ures p r o v i d e d  in that 

r u l ^

r *

CSHB 2 2 3 ( F i n ) - 6 -
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IN T H E  H OUSE BY THE J U D I C I A R Y  COMMITTEE

CS F O R  H OUSE BI LL NO. 223 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S ECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to r e m e d i e s  for the c o l l e c t i o n  of

debt invol ving p e r m a n e n t  fund dividends and to the 

e x e m p t i o n  for dividends; a m e nding A l a s k a  Rule of

Civil P r o c e d u r e  69; a n d  p r o v i d i n g  for an effective 

d a t e . "

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e ction 1. AS 43.23.065(a) is a m e nded to read:

(a) One h u n d r e d  dollars [EXCEPT AS P R O V I D E D  IN (b) OF THIS

SECTION, 50 PERCENT] of the annual p e r m a n e n t  fund d i v idend  p a y a b l e  to 

an indiv idual is exempt f r o m  levy, execution, garnishment, attachment, 

or any other r emedy for the c o l l e c t i o n  o f  debt. This e x e m p t i o n  a p­

plies to an eli gible individual's p e r m a n e n t  fund divid e n d  b o t h  before 

and after p a ymen t is m a d e  to the individual. N o t w i t h s t a n d i n g  

AS 09.38, n o  other e x e m ption applies to a dividend. The c o mmissione r 

shall include the case name and n u m b e r  w i t h  a d i v i d e n d  d e l i ver ed to 

the court in a ccord ance w i t h  a w r i t  of execution.

* Sec. 2. AS 43.23.065(b) is a m e n d e d  to read:

(b) T he foll owing claims, or v o l u n t a r y  assignments of dividends 

in payment or p a r tial p a ymen t of the claims, hav e p r i o r i t y  in the

order l isted over other claims on [AN E X E M P T I O N  IS N O T  A V A I L A B L E  UNDER 

THIS S E C T I O N  FOR] p e r m a n e n t  fund d i v i d e n d s ^  [TAKEN TO SATISFY]

( 1 ) child support oblig a t i o n s  r e q u i r e d  b y  court ord er or 

decisi on of the child support e n f o r c e m e n t  a ge ncy u n d e r  AS 47.23.140 - 

47.23.220;

- 1 -  CSHB 2 2 3 ( J u d )
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(2) court o r dered r e s t i t u t i o n  u n d e r  A S  1 2 . 5 5 . 0 A5 - 12.55.- 

051 or 12.55.100;

(3) a court o r d e r e d  fine;

(4) a court ordered p r o b a t i o n  fee u n d e r  AS 12.55.105; or

(5) [(4)] a debt o w e d  b y  an e l i g ible individual to an 

a gency of the state, state court, or m u n i c i p a l i t y  u nless the debt is 

contested and an ap peal is pending, or the time limit for filing an 

appeal has not expired.

* Sec. 3. AS 43.23 . 0 6 7  is amend ed to read:

Sec. 43.23.067. C E R T A I N  D I V I D E N D  C L AIMS [CLAIMS OF D E F A U L T E D

S CHOLA R S H I P  LOANS], (a) AS 09.38 does n o t  a p p l y  to perm anent fund 

dividends taken to s a ti sfy debts l i sted u n d e r  AS 43.23.065(b) [AS 14.- 

*3.120(i)]. N o t w i t h s t a n d i n g  AS 09.35, e x e c u t i o n  on a claim to sat isfy 

a debt listed u n d e r  A S 43.23.065(b) [AS 1 4 . 4 3 . 1 2 0 (i)] is accomp l i s h e d  

by d eliveri ng a [CERTIFIED] c l a i m  to the dep art m e n t  containin g the 

follow ing information:

(1) the name [AND SOCIAL S E C U R I T Y  NUMBER] of the individual 

whose divid e n d  is b e i n g  claimed a n d ,s u f f i c i e n t  i n f o r m a t i o n  to identify 

the i n d i v i d u a l ;

(2 ) the amount the indivi d u a l  owes to the agency of the

state, court, or m u n i c i p a l i t y  [ON THE S C H O L A R S H I P  LOAN]; [AND]

(3) a statement of the basi s for the claim; and

(4) a statement that

(A) ijf the debt has n o t h ^ B = ^ © B ^ &§ t e d ,  the individual 

has h a d  n o t i c e  of the debt ptfa an o p p o r t u n i t y  tq contest, or, if 

contested, that the issue rra-s— L e a n — resTJlvecf^in favor of the 

agency, court, or m u n i c i p a l i t y  [ALASKA C O M M I S S I O N  ON P O S T S E C O N D­

A R Y  E D U C A T I O N ] ; and

(B) the debt has b e e n  c o n t e s t e d  and r e s o l v e d  in

CSHB 2 2 3 (Jud) -2-



f a v o r  o f  the a g e n c y ,  court, or m u n i c i p a l i t y  [ A L A S K A  C O M M I S S I O N  ON  

P O S T S E C O N D A R Y  E D U C A T I O N ] ,  n o  a p p e a l  is p e n d i n g ,  t h e  t i m e  l i m i t  

for f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  or  the a p p e a l  h a s  b e e n  r e s o l v e d  

in f a v o r  o f  the agency, court, o r  m u n i c i p a l i t y  [ C O M M I S S I O N ] .

(b) U p o n  r e c e i p t  o f  a c l a i m  u n d e r  (a) o f  t h i s  s e c t i o n  t h e  d e­

p a r t m e n t  s h a l l  s e n d  n o t i c e  [ N O T I F Y  T H E  I N D I V I D U A L  O F  T H E  CL A I M .  T H E  

N O T I C E  S H A L L  B E  SENT] to the a d d r e s s  p r o v i d e d  i n  the i n d i v i d u a l ' s  

p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  t h a t  c o n t a i n s  [AND M U S T  P R O V I D E ]  

the f o l l o w i n g  i n f o r m a t i o n :

(1) t h e  i d e n t i t y  o f  the a g e n c y ,  cou r t ,  o r  m u n i c i p a l i t y  

m a k i n g  the cla:' r. i

(2) i m o u n t  o f  the claim; [AND]

(3) a s t a t e m e n t  o f  the b a s i s  f o r  the claim; a n d

(4) [(2)] n o t i c e  t h a t  the a m o u n t  o f  t h e  p e r m a n e n t  f u n d  

d i v i d e n d  th a t  does n o t  e x c e e d  the a m o u n t  o f  t h e  c l a i m , a f t e r  d e d u c t i n g  

the e x e m p t i o n  u n d e r  A S  4 3 . 2 3 . 0 6 5 ( a ) ,  w i l l  [SHALL] b e  p a i d  to the 

agency, court, or  m u n i c i p a l i t y  [ A L A S K A  C O M M I S S I O N  O N  POSTSF.CONDARY 

E D U C A T I O N ]  u n l e s s  the agen c y ,  court, o r  m u n i c i p a l i t y  [ C O M M I S S I O N ]  

r e l e a s e s  t h e  c l a i m  or the i n d i v i d u a l  r e q u e s t s  a h e a r i n g  o n  the v a l i d i­

ty of  t h e  c l a i m  f r o m  the a g e n c y ,  court, o r  m u n i c i p a l i t y  m a k i n g  the 

c l a i m  w i t h i n  30 da y s  a f t e r  the d a t e  the n o t i c e  is s e n t  b y  the d e p a r t­

m e n t  .

(c ) I f  a h e a r i n g  is r e q u e s t e d  b y  an i n d i v i d u a l ,  the a g e ncv, 

court, or m u n i c i p a l i t y  m a k i n g  the c l a i m  s h a l l  n o t i f y  t h e  d e p a r t m e n t .  

T h e  a g e n c y ,  court, o r  m u n i c i p a l i t y  m a k i n g  the c l a i m  is r e s p o n s i b l e  for 

a f f o r d i n g  t h e  i n d i v i d u a l  a h e a r i n g  on  the v a l i d i t y  o f  the c l a i m  and 

n o t i c e  o f  a n y  a p p e a l  r i g h t s  the i n d i v i d u a l  m a y  h a v e .  A  h e a r i n g  is n o t  

r e q u i r e d  u n d e r  th i s  s u b s e c t i o n  o n  the v a l i d i t y  o f  the d e b t  th a t  f orms 

the b a s i s  f o r  the claim. If no  n o t i c e  o f  a r e q u e s t  f o r  a h e a r i n g  o r
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release o f  the claim is rece ived b y  the depart ment from the agency, 

court, or m u n i c i p a l i t y  [AS 44.62.330 - 4 4.62.630 A P P L Y  TO A  H E A RING

R E Q U E S T E D  B Y  A N  IN DIVI D U A L  U N D E R  (b)(2) OF THIS SECTION. IF A  R E QUEST

F O R  A  H E A R I N G  IS NOT R E C E I V E D  BY T H E  D E P A R T M E N T  W I T H I N  THE R E Q UIRED 

TI M E  L I M I T ] , _ne depar tment shall p a y  to the agency, court, or m u n i c­

ipality [ALASKA C O M M I S S I O N  ON P O S T S E C O N D A R Y  EDUCATION] the amount of 

the p e r m a n e n t  fund d i v idend  that does n o t  e xceed the amount of the 

claim, a f t e r  de ducting the e x e m pt ion u n d e r  AS 43.23.065(a). The 

c o m m i s s i o n e r  shall include the case n a m e  and n u m b e r  w i t h  a p a y m e n t  to 

the c o u r t .

* Sec. 4. A S  43.23.067, as amended b y  sec. 3 of this Act, has the

effect of a m e n d i n g  A l a s k a  Rule of Civil P r o c e d u r e  69 b y  authorizin g

agencies of the state, state courts, and m u n i c i p a l i t i e s  to execute on 

p e r m a n e n t  fund dividends w i t h o u t  using  the e x e c u t i o n  p r o c e d u r e s  p r o v i d e d  in 

that rule.

* Sec. 5. A S  43.23.065(c) is repealed.

* Sec. 6 . This Act takes effect i m mediately u n d e r  AS 01.10.070(c).
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O f f e r e d  in the H OUSE

TO: CSHB 223 (Judiciary)

Page 2, line 12, a f t e r  " 43. 23. 065 (b)11:

Insert " for w h i c h  p a y ment s are at leas ays o v e r d u e "

Page 2, line 14, after " 4 3 . 2 3 . 0 6 5 (b)":

Insert " for w h i c h >p a y m e n t  is at least 45 days o v e r d u e "

Page 2, line 22, a f t e r  " c l a i m " :

Insert " , i n c l u d i n g  the date paymen t on the debt b e c a m e  d u e "

Page 3, line 13, a fter "claim":

Insert " , i n c l udi ng the date paymen t on the debt b ecame d u e "

Page 4, line 14, after  "dividends":

Insert "in c e r t a i n  cases"
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A M E N D M E N T 4 /

O f f e r e d  i n  t h e  HOUSE By Swackhammer
TO: CSHB 223 (Judiciary)

Page 2, line 6 :

Delete " state court, or m u n i c i p a l i t y" 

After "state" i n s 2 t "or state court"

Page 2, line 21:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or state court"

Page 2, line 27:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page 3, line 1:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page 3, line 4:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page  3 ,  l i n e  1 0 :
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Delete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 3, line 17:

Delete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 3, line 18:

Delete " , court, or municrlpality"

Insert "or c o u r t " -- .

Page 3. line 20:

D e l e t e  " , court, or m u n i c i p a l i t y "

Insert "or c o u r t "

Page 3, lines 23 and 24:

Delete  " , court, or m u n i c i p a l i t y "

Insert "or c o u r t "

Page 3, line 25:

Delete " , court, or m u n i c i p a l i t y "

Insert "or c o u r t "

Page 4, lines 1 and 2:

Delete " , court, or m u n i c i p a l i t y "

Insert "or m u n i c i p a l i t y "
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