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injury arose.

(3) Injury suffered to the extent proximatelv caused by the
negligent failure of the public entity or public employ ee to properly
construct or maintain in good repair any structure, recreational
equipment or machinery, or substantial work of improvement
.utilized in the hazardous recreational activity out of which the
damage or injury arose.

(4) Damage or injury suffered in any case where the public entity
or employee recklessly or with gross negligence promoted the
participation in or observance of a hazardous recreational activity.
For purposes of this paragraph, promotional literature or a public
announcement or advertisement which merely describes the
available facilities and services on the property does not in itself
constitute a reckless or grossly negligent promotion.

(5) An act of gross negligence by a public entity or a public
employee which is the proximate cause of the injury.

Nothing in this subdivision creates a duty of care or basis of liability
for personal injury or for damage to personal property.

(d) Nothing in this section shall limit the liability of an
independent concessionaire, or any person or organization other
than the public entity, whether or not the person or organization has
a contractual relationship with the public entity to use the public
property, for injuries or damages suffered in any case as a result of
the operation ofa hazardous recreational activity on public property
by the concessionaire, person, tr organization.

yj >d



C1TY/B"ROUGH OF JUNEAU
iM il ~ ALASKA'S CAPITAL CITY

ine 1. LAW DEPARTMENT (907) 586-5242

February 15, 1985

The Honorable Mike Miller )
Chairman of House Judiciary Committee
House of Representatives

Alaska State Legislature

Dear Chairman and Members of the Committee:

The City and Borough of Juneau, Alaska supports the adoption
of House Bill Number 97. This legislation will be a boost to the
creativity and the availability of recreational programs while
still protecting the fundamental interests of the participants in
those programs. We understand that this bill h”s been based on
California legislation that has so far been successful, and we
suggest the following modifications as further improvement:

(1) Th™ bill does not protect municipalities against claims
based on hazardous recreational activities for which a "specific
fee" has Dbeen paid. If such fees amount to profits bein

realized by municipalities, it is reasonable to task them wit
liability, but that purpose could be better realized b\ refining
the definition of "specific fee" contained at page 4, line 11 of
the bill. Since it often hap‘pens that fees are paid to community
organizations using municipal facilities, and sometimes paid to
municipalities on behalf of such organizations, the definition
should reflect these arrangements. In addition, reference in the
definition to "administrative” fees seems an invitation to
litigation. Is a fee paid for the purchase of balls and bats to
be used in the program an administrative fee? W suggest a
definition something like the following:

(3) "Specific Fee" does not include a fee
or consideration charged by a municipalit
for a general purpose such as a general par
admission charge, a vehir.e entry or parking
fee, a group use application or permit fee,
or any fee reasonably necessary for the
support of~the recreational program involving
the hazardous recreational activity. Fees
bald in trust to a municipality for the
benefit of a private organization or%anlzmg,
sponsoring, or conducting the azardous
recreational activity shall not be considered
paid to the municipality.

155 South Seward Street, Juneau, Alaska 99801
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~ (2) Our recreation department often conducts hikes, skiin
trips, and other recreational activities on state and federa
propert%/. We suggest that the exemption set out on page 5, line
6 of the bill be amended to read:

(6) Is an action for property damage or
personal injury arising of the person's
participation In a hazardous _recreational
activity conducted by a municipality or on
property owned or leased by the municipality.

(3) We suggest that model airplane flying, gymnastics,
outdoor ice skating, hockey, and field sports be included in the
definition of "hazardous recreational activity." These popular
activities, especially gymnastics, present significant
opportunities for liability.

(4) The definition of “participation in a hazardous
recreational activity" contained at Page 4, line 3 of the bill
does not directly address the case of a participant waiting his
or her turn or participating in a nearby event. W suggest that
the definition be amended to read:

(2) ~ "Participation in a hazardous
recreational activity" includes assisting
another to participate. in the activity and
being present at the site of the activity as
a spectator or a participant not directly
involved in the activity in question who.

(3) . The MU, at page 6, line 22 [leaves liable any
municipality which "promotes™ a hazardous recreational activity.
If the purpose of 'this provision is to discourage hazardous
recreational activities, the present wording should be retained.
If, however, the purpose is to discourage municipalities from
misrepresenting the nature of hazardous recreational activities,
then we suggest this provision be amended to provide:

(4)  Damage or injury suffered in a case in
which a municipality or an agent, officer, or
employee of a municipality recklessly or with
gross _ negligence promoted as safe the
participation in a hazardous recreational
activity; for purposes of this paragraph,
promotional literature or a public
announcement or advertisement that merely
describes the available facilities and
services on the property does not ii itself
constitute a reckless or grossly negligent
promotion; or
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Mr. Jim Hall, director of our parks and recreation
department, and | will be in attendance at today’s hearing if
there is any way we can assist the committee.

Sincerely,

John R. Corso
Assistant City-Borough Attorney

JRC/mjm






Official Business

Alaska State Legislature

House
P.0. BOX V
State Capitol
Juneau, Alaska 99811

DATE: March 28, 1987

T0: House Judiciary Committee
FROM: Representative Ron Larson
SUBJ: Analysis of House Bill No. 203

General Analysis:
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Section by Section Analysis:

Section 1 of the bill amends existing law at AS 12.36,
Disposition of Recovered or Seized Property, by adding two
new sections to the chapter.

Sec. 12.36.050(a) adds a procedure for the actual
return of the weapon or the “eturn in partial value of the
claimant's interest in a weapon ordered forfeited under
AS 12.55.015, _The claimant of the weapon is required to
prove threet things: ~ That he or she (1) has a valid interest
In the weapon, acquired in good faith: (2) did nqt knowingly
participate in the commissjon of the crime in which the
weapon was used; and (3r)] did not know or have reasonable
cause to believe that the weapon was used or would be used

to commit a crime.

Sec. 12.36.050(b) directs the court to make the return
in one of the two options specified if the claimant is
entitled to relief.



page 2

Sec. 12.36.060 provides instructions for the
Commission®... of Public Safety as to the dlSpOSItIOﬂ 0f
weapons not returnable to a clalmant

Section 2 of the bill amends AS 12.55.015(a). Apart

from some technical |mprovements in the law, he substantive
change pccurs by the addition Sec, 12.55.015(a)(9), which
would allow the court to order th forfeiture to the
commissioner of public sa fety of a deadly weapon possessed
or used by the defenda t urin e commlssmn of a crime
described”in AS 11.41, AS 11.5%,

Sect on 3 of the bill adds a definition of "deadly
wea the definition used is that in criminal code at

18i 900(13) Sl.e.,_ any frearm or anything designed
for and capaple causing death or serious physical injury,
including a knlf , an axe, a club, metal knuckles, or an

explosive").

The bill does not have an affirmative effective date.
Accordingly, it takes effect 90 days after enactment.



f a n ®-f m O t "X XJO 1Y . STATE CAPITCH
TG.E UEIOOT™ e
LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS

database CVMPR In order to save space copies of minutes
have not been left in the files.

Mary Van Nimwegen

/'m "iop.m .

H-Tup. 4 -2 4 -n /['.30p."v>



- OUSE COMMITTEE REPORT
*te referred: 7 FURTHER REFERRALS:  Finance

DATE:

Committee has considered HE 203
A Act relating to forfeiture of weapons used to commit a crime."

le Judiciary

iICCMfIKHDS: . .
ATfAreplace with (s fe zo-z, 6iN) [1/] the same title
| attached amendment(s) [ 3 a new title
\X do pass
] do not pass
] to recommendation
] individual recommendations
] additional referral to the Committee
(OPTS: [ 3 letter of intent
TACHES EEW FISCAL NOTE(s
] fiscal impact [ 3 same as previous fiscal note
3 zero fiscal note published
3 zero with analysis [ 3 same as previous zero fiscal
note published
G2HEG DO PASS: SIGKIEG OTHER RECC3KBKBATIOKS:
/ /. S e ,
/ v ) !

z Chairman's signature



Introduced: 3/23/87 5-0692A
Referred: Judiciary and

Finance , -
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n ( U / 1 BY LARSON, SWACKHAMLER,
THE HOUSE L A \jcC*"' KOPONEN AND TAYLOR
| HOUSE 41LL HO. 203
IN THE LEGISLATURE OF THE STATE OF ALASKA '
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to forfeiture of weapons used to

commit a crime."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12,36 1is amended by adding new sections to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A claim—
ant seeking remission of, or remittance of the valueof, theclaim—
ant"s interest in a weapon ordered forfeited under AS 12.55.015 shall
prove to the court by a preponderance of evidence that the claimant

(1) has a valid interest in the weapon, acquired in good
faith;

(2) did not knowingly participate in the commission of the
crime in which the weapon was used; and

(3) did not know or have reasonable cause to believe that
the weapon wasused or would be used to commit a crime.

(b) Upon a showing that a claimant is entitled to relief under
(a) of this section, the court shall order that the claimant receive

(1) the weapon within 60 days after the final disposition
of the case; or

(2) if the claimant is entitled to remittance of less than
the total value of the weapon, either the value of the claimant®s
interest or, upon payment by the claimant of the difference in value,
the weapon.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A

deadly weapon forfeited wunder AS 12.55.015, unless remitted under

HB0203A -1- HB 203



the commission of an offense described in AS 11.41, AS 11.56, or

AS 11.61.

* Sec. 3. AS 12.55.015 1is amended by adding a new subsection to read:

(f) In this section "deadly weapon" has the meaning given in

AS 11.81.900.

HB0203A -3- HB 203
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N | ff 1 / BY LARSON, SWACKHAMMER,
IN THE HOUSE M N \% \jccCc~n IfrsVACA-S~-0 KOPONEN AND TAYLOR

j HOUSE 4.I1LL NO. 203
IN THE LEGISLATURE OF THE STATE OF ALASKA "

FIFTEENTH LEGISLATURE - FIRST SESSION
A blILL
For an Act entitled: "An Act relating to forfeiture of weapons wused to
commit a crime."
BE IT ENACTED BY THE LEGISLATURE OF THZ STATE OF ALASKA:
* Section 1. AS 12.36 1is amended by adding new sections to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A clain-
ant seeking remission of, or remittance of the value of, the claim-
ant"s interest in a weapon ordered forfeited under AS 12.55.015 shall
prove to the court by a preponderance of evidence that the claimant

(1) has a valid interest in the weapon, acquired in good
faith;

(2) did not knowingly participate in the commission of the
crime in which the weapon was used; and

(3) did not know or have reasonable cause to believe that
the weapon was used or would be used to commit a crime.

(b) Upon a showing that a claimant is entitled to vrelief under
(a) of this section, the court shall order that the claimant receive

(1) the weapon within 60 days after the final disposition
of the case; or

(2) if the claimant 1is entitled to remittance of less than
the total value of the weapon, either the value of the claimant®s
interest or, upon payment by the claimant of the difference in value,
the weapon.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A

deadly weapon forfeited wunder AS 12.55.015, unless remitted under

HB0203A -1- HB 203



AS 12.36.050, shall be disposed of by the ~commissioner of public
safety under this section. The commissioner of public safety may
dispose of each weapon suitable for sporting purposes by public
auction. A weapon suitable for law enforcement ©purposes, ballistics
testing, or training may be retained by the Department of Public
Safety. A weapon that is unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulations
necessary to carry out the provisions of this section.

* Sec. 2. AS 12.55.015(a) 1is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in
imposing sentence on a defendant convicted of an offense, may singly
or in combination

1) impose a fine when authorized by law and as provided in
AS 12.55.035;

(2) order the defendant to be placed on probation under
conditions specified by the court that [WHICH] may include provision
for active supervision;

(3) impose a definite term of periodic imprisonment;

(A) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under [AS
PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or peri—
odic program of community work under [aS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence
imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN]
AS 12.55.085_i

(9) order the forfeiture to the ~commissioner of public

safety of a deadly weapon possessed or used by the defendant during

203 -2- HB0203A



the commission of an offense described in AS 11.41, AS 11.56, or

AS 11.61.

* Sec. 3. AS 12.55.015 1is amended by adding a new subsection to read:

(@) In this section "deadly weapon" has the me-ning given in

AS 11.81.900.

HBO0203A HB 203
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Introduced: 3/23/87 5-0692A

Referred: Judiciary and
Finance

BY LARSON, SWACKHAMMER,
IN THE HOUSE KOPONEN AND TAYLOR

HOUSE BILL NO. 203
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to forfeiture of weapons used to
commit a crime."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.36 1is amended by adding new sectionsto read:

Sec. 12_.36>0SIL~AREMISSION OF FORFEITED PROPERTY. (a) A claim-
ant seeking remission o0x, or remittance of the value of, the claim-
ant ™ interest in a weapon ordered forfeited under AS/12.55.0157~shall
prove to the court by a preponderance of evidence that the claimant

(¢D) has a valid interest in the weapon, acquired in good
faith;
(2) did not knowingly participate in the commission of the
crime 1in which the weapon was used; and _ -
*4 - cK-
3) did not know”or have reasonable cause to believe that
the weapon was used or would be used to commit a crime.

(b) Upon a showing that a claimant is entitled to relief under
(a) of this section, the court shall order that the claimant receive

(¢D) the weapon within 60 days after the final disposition
of the case; or

(2)if the claimant is entitled to remittance of less than
the total value of the weapon, either the value of the claimant®s
interest or, upon payment by the claimant of the difference in value,
the weapon.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A

deadly weapon forfeited under AS 12.55.015, unless remitted under

HB0203A -1- HB 203
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AS 12.36.050, shall be disposed of by the commissioner of public
safety under this section. /The <commissioner of public safety may!
dxsTJoseof each weapon Lt"ble for sporting purposes” by public”
X*TTeapdh Suitable "for-Taw-enforcement- purpcr jallistics

or training may be retained by the Department of Public

Safety. A weapon that is unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulations

necessary to carry out the provisions of this section.

Sec. 2. AS 12 .55.015(a) is amended tn rpadi--————-

- - ftrT"Except as limited by AS 12.55.125 - 12.55.175, the court, in"

imposing sentence on a defendant convicted of an offense, may singly
or in combination

impose a fine when authorized by law and as provided in
AS 12.55.035;

(2) order the defendant to be placed on probation under
conditions specified by the court that [WHICH] may include provision
for active supervision;

(3) impose a definite term ofperiodic imprisonment;

4 impose a definite term ofcontinuous imprisonment;

(5) order the defendant to make restitution under [AS
PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or peri—
odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence
imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN]
AS 12.55.0851

(9)___order the for"Ttufry to the commissioner of public

safety of a deadly weapoh possessed oV used by the defendant during

HB 203 HB02C3A



the commission of an offense described in AS 11.41, AS 11.56, or

AS 11.61.

* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:

(@) In this section "deadly weapon” has the meaning given in

AS 11.81.900.

HB0203A -3- HB 203



State of Alaska

House Majority Leader P.O. BOXV
JUNEAU, ALASKA 99811
COMMITTEES (907)465-3718

465-4968/4986
HOUSE HEALTH, EDU  TION

AND SOCIAL SERVIv -S 914 CLAY COURT
HOUSE JUDICIARY _ ANCHORAGE, ALASKA 99503
HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 276-6844
District 11

Spenard, Upper Midtown Anchorage

MEMORANDUM

DATE: May 4, 1987

T0: Members of the House JudiciaryCommittee

FROM: Max F. Gruenberg, Jr

RE: Changes made in proposed CSHB203 (Judiciary)

At the request of the sponsor, the Department of La the
Court System, the Department of Public Saf et>(_| d th
municipalities, | have made some changes to HB 203.

Sec. 12.36.050(b). has been amended to provide the court system
with more discretion as to when and how Wea,oons forfeited will
be remitted. The remission angua?e IS Nno on%er mandatory.
The court now has the option to” either emrt uhe weapon itself
or the value o e cIarmants interest

t
e
has
f th

(
Sec. 12.36.050(c) was added to place. a limitation_of one year
to claim a weapon forfeited under this section. These charges
were made in order to address court system concerns regarding
the original remission language.

e
Sec 12 36 OGOE

a) was amended to allow the Department of

Pu Safety to dispose the weapons by turning them over to

the epartment 0f Admrnrstratron which“normally han ,

surplus state equi pment The Department of Publrc Safety IS

also now allowed to retain weapons for "identification" 1.e.

display purposes.

Subsection (a) has also been amended to allow arrestrng} local

law enforcement agencies to receive forfeited weapons Trom the

Commissioner of PUblic Safety.

Sec 12.55,015(a)(9) has heen amended by Irmrtrng weapons
subject to forfeiture to those used by or in the “actual
ossession” of the defendant during the commission of a crime.
his change excludes forfeiture of weapons which were neither

used in the commission of the crime or on the defendant's

person or within his_or her Immediate control during the
commission of the crime



AMENDMENT

Offered in the House By Gruenberg
TO: CS for HB 203(JUD)

Page 1, line 12, following "AS.12.55.015": Insert "(a)(9)"

Comment: The court system feels that this change is needed to
j

make it clear that the new remission procedure applies only to

weapons forfeited as part of a sentence rather than those

forfeited as a condition of probation, etc.
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oponen and Taylort™/ ~ *
IN THE HOUSE BY THE JUDICIARY COMMTTEE

CS FOR HOUSE BILL NO, 203 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to forfeiture of weapons used to
commit a crime."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 12.36 is amended by adding new sections to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A claim-
ant seeking remission of, or remittance of the value of, the claim-
ant's interest in a weapon ordered forfeited under AS 12.55.015 shall
prove to the court by a preponderance of evidence that the claimant

(1) has a valid interest in the weapon, acquired in good
faith;

(2) did not knowingly participate in the commission of the
crime in which the weapon was used; and

A3) did not know or have reasonable cause to believe that
the weapon was used or would be used to commit a crime. '

(b) Upon a showing that a claimant is entitled to relief under
(a) of this section, the court may order that the claimant receive an
amount equal to the value of the claimant's interest in the weapon or
the court may order that the weapon be released to the claimant.

(c) A claim may not be filed under this section more than one
year after the entry of the last final judgment in the case in which
the weapon was ordered forfeited.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A
deadly weapon forfeited under AS 12.55.015, wunless remitted under
AS 12.36.050, shall be disposed of by the commissioner of public

-1- CSHB 203(Jud)



safety under this section. The commissioner of public safety may
declare"a weapon surplus and transfer it-to the commissioner of admin-
istration. A weapon suitable for law enforcement purposes, ballistics
testing,;ltraining, or identification may be retained by the Department
of Public Safety or transferred to the municipal law enforcement
agency making the arrest that led to the forfeiture. A weapon that is
unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulation
necessary to carry out the provisions of this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 1255* 175, the court,
iImposing sentence on a defendant convicted of an offense, may singly
or in combination

(1) impose a fine when authorized by law and as provided in
AS 12.55.035;

(2) order the defendant to be placed on probation under
conditions specified by the court that [WHICH] may include provision
for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under [AS
PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or peri-
odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence
imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN]
AS 12.55. 085)_

(9) order the forfeiture tothe commissioner of public

CSHB 203 (Jud) 2-



safety of a deadly weapon that was in the actual possession of or used

by the defendant during the commission of an offense described in

AS 11.4), AS 11.56, or AS 11.61.
* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:
(f) In this section "deadly weapon"” has the meaning given in

AS 11.81.900.

-3- CSHB 203(Jud)



IN THE LEGISLATURE OF THE STATE OF ALASKA

ti FIFTEENTH LEGISLATURE-FIRST SESSION
|
A BILL
For an Act entitled: "An Act relating to forfeiture of pro-—

perty used 1in connection with trafficking
in controlled substances; amending
AS 17.30.110-17.30.126; and providing for
an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

“Section 1. AS 17.30.110 1is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following
may be forfeited to the state or to a municipal law enforcement
agency:

(1) a controlled substance which has been manufactured,
distributed, dispensed, acquired, or possessed in violation of

this chapter or AS 11.71;

(2) raw materials, products, and equipment which are used or
intended for ut;e in manufacturing, distributing, compounding,
processing, delivering, importing, or exporting a controlled

substance which 1is a felony under this chapter or AS 11.71;

(3) property which 1is used or 1intended for use as a container
for property described in (1) or (2) of this section;

4 a conveyance, including but not limited to aircraft,

vehicles or vessels, which has been wused or 1is 1intended for wuse



(@) a firearm which is visible, <carried during, or used
furtherancelof a violation of this chapter or AS 11.71.
¢Section 2 AS 17.30.112 is amended to read:

Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFEITURE. (a)
Property listed in AS 17.30.110 may be forfeited to the state or
to a municipal- law enforcement aqancy either upon conviction of
the defendant of a violation of this chapter or AS 11.71, or upon
judgment of a court 1in a separate civil proceeding in renm. The
court may order a forfeiture in the 1in rem proceeding 1if it finds
that an 1item specified in AS 17.30.110 was wused during or 1in aid
of a violation of this chapter or AS 11.71.

(b) A municipal law enforcement agency may institute a for-
feiture action under AS 17.30.110-.126

(1) if the arrest or seizure of property under this chaDter
or AS 11.71 was made by that agency; or

(2) if the evidence wupon which an in rem action may be
broughtfhas been obtained by that agency.

(c) When property listed in 17.30.110 has been seized through
the efforts of two or more law enforcement agencies, a for-
feiture action may be brought by either agency, and the disposi—
tion of property shall be made in accordance with an agreement
between the respective agencies or by order of the court.

{d)_ [(b)] It is not a defense in an 1in rem proceeding brought
under this section that a criminal proceeding has resulted 1in a
conviction or conviction of a lesser offense for a violation of
this chapter or AS 11.71.



public safety or ja (an authorized] municipal law enforcement

agency may <

*

(1) place the property under seal;

(2) remove the property to a place designated bythecourt;

or

(3) take custody of the property and remove it to an
appropriate location for disposition 1in accordance with law.

(c) Within 10 days after a seilzure under
AS 17.30.110-17.30.126, the commissioner of public safety or the
head of a municipal law enforcement agency shall make an 1inven-—
tory of any property seized, 1including controlled substances, and
shall appraise the value of any item seized other than controlled
substances.
ASection 4. AS 17.30.116 is amended to read;

Sec. 17.30.116. PROCEDURE FOR FORFEITURE ACTION. (a) Within
20 days aftera seizure wunder AS 17.30.110-17.30.126, the com—
missioner of public safety or the head of a municipal-law enfor—
cement agency shall, by certified mail, notify any person known

to have an interest in an 1item with an appraised value of $500

or more, or who 1is ascertainable from official registration num-—
bers, licenses, or other state, federal or municipal numbers on
the item, of the pending forfeiture action. Additionally, the

commissioner of public safety or the head of a municipal law
enforcement agency shall publish notice of forfeiture action of

an item valued at $500 or more in a newspaper of general cir-



~Section 5. AS 17.30.122 is amended to read:

Sec. 17.30.122. STATE OR MUNICIPAL LAW ENFORCEMENT AGENCY

|

DISPOSAL OF" FORFEITED PROPERTY. (a) Property forfeited to the
state under AS 17.30,110-17.30.126 other than controlled substan-—
ces shall be disposed of by the commissioner of administration in
accordance with applicable law. The commissioner of administra—
tion may

(1) destroy property harmful to the public;

(2) sell the property an% use the proceeds for payment of all
proper expenses of the proceedings for forfeiture and sale,
including expenses of seizure, custody, and court costs;

(3) take custody of the property and authorize 1its use in the
enforcement of this chapter or AS 11.71, or transfer it to
another agency of the state or a political subdivision of the
state for a use 1in furtherance of the administration of justice;

(4) take <custody of the property and remove it for disposi—
tion 1in (accordance with law;

(5) forward it to the Drug Enforcement Administration of the
United States Department of Justice for disposition; or

(6) transfer ownership of an aircraft to the Alaska Wing,

Civil Air Patrol.

(b) Property forfeited to a municipal 1law enforcement agency

under AS 17.30.110-17.30.126 other than controlled substances
shall be disposed of by the head of a municipal law enforcement
agency subject to the requirements of state and local law. The

head of a municipal law enforcement agency may



state or a municipal law enforecment agency. Thecommissioner of
public safety lor]® the commissioner's designee,[including] or
the head of a municipal law enforcement agency [authorized under
AS 17.30.114(b) of this section to retain custody of controlled
substance,] is responsible for the disposal of controlled
substances which have been forfeited. The controlled substances
shall be disposed of in accordance with procedures and require-
ments prescribed by the commissioner.

(b) Plants from which controlled substances may be derived
and which have been planted or cultivated in violation of this
chapter or AS 11.71, or which are grown in the wild, may be
seized and summarily forfeited to the state or a municipal law

enforcement agancy.



e H e -wW /\i: :-‘ '-'
APR 24 "87 10:22 RCA 2ND JUD DIST FAX276-6342

Nlask Court jznefrn

$tate of ~laBha
OHE-AAMNSIRATNE ORECIAR

L 303 K Street
Anch , Alack* 09501
I'qsrlA FORSYTHE nchorage, Ala (907) 264-B22B

April 24, 1987

Representative Ron Larson
élaaka BStateVLeglsIature

0X
Juneau, Alaska 99811
Dear Representative Larson:

| am wn_tmg to convey Borne mingi®Oourt system concerns about the wording of
House Bill 203, an act relating'ttfrorfeiture’ of weapons used to commit a crime.
These _comments relate only ™ to Sectionl, which™ provides for remission of
a forfeited weapon.

1. The bill provides that a claimantseeking. remission of a weapon or
remittance of the value of the claimant's “interest in a weapon ordered
forfeited under AS 12.55.015 may obtain an order from the court for
return of the weapon or the interest in the weapon, upon certain showings
to the court. ould this provision apply to forfeitures ordered as a
ggmjg#gen? of probation as well as forfeitures ordered as part of a direct

2. The procedure for filing a claim rajses several questions. Is there a
deadIiDne ror  filing agclalm? Woufld t?we claim bg flle(,? b% a citizen, by
enforcement officers, Or by a prosecutor? Also, there is the possibility
that. at |lie time of ~the” claim the court maynot have the weapon.
Additionally, whatform of notice, if an%, would” be provided to persons
who might potentially have a claim in such a weapon?

3. Under para?raph (b) it is not clear who would be responsible for paying
the claimant for the ‘claimant's interest in the weapon,
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Representative Ron Larson
April 24, 1987
Page Two

Thank you for the opportunity to comment on this bill. | will be glad
answer any questions.

Sincerely,

Karla L. Forsythe
Staff Counsel

KLF:bs

cc: Representative C. E. Swackhammer
Representative Niilo Koponen
Representative Robin Taylor
Representative John Sund _
Arthur H. Snowden, I, Administrative Director

4/23/87-12
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BILL NO:HB 203 DATE: ~/°1/87

TITLE: "An Act relating to contact: \P-James D. Vaden
forfeiture of weapons "7 Deputy Commissioner

used to commit a crime."

This legislation adds a new paragraph to the general sentencing provisionsl
statute which would authorize a court to order the forfeiture, as part of the
defendant's sentence upon conviction, of a deadly weapon which was possessed or
used by a defendant during the commission of a crime.

Forfeited weapons suitable for sporting purposes would be sold at public
auction.

The following amendment is proposed: Sec. 12.36.060. DISPORAL (F FORFEITED
CEACLY VEARONS (a) A deadly weapon forfeited under AS 12.55.015, unless
remitted under AS 12.36.050, shall be disposed of by the commissioner of public
safety under this section. The commissioner of public safety may dispose of
each weapon suitable for soloorting purposes by declaring them as surplus and
transferring them to the department of administration for public auction.

The Department of Public Safety supports this legislation.

M F'T T U 4
William R Nix
Acting Commissioner



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: HB 203

REQUEST Publish Date:
Revision Date: Agency Affected: Publ i c Safety

Title: "An Act gelati ng to forEeEtuge BRU Alaska State Troogegs
of weagong_uged_to commi_t a crime. 1

Sponsor: Reg; Lagson_ Components: Detachmegts 4 C [B
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STEVE COWPER, GOVERNOR

OEIMKTMEJVT OF IIEVENI E P.O. BOXS
JUNEAU, ALASKA 99811-0400

OFFICE OF THE COMMISSIONER PHONE: (907) 465-2300

April 17.. 1987

The Honorable John Sund

Chairman, House Judiciary Committee
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Chairman Sund:

The Administration, and this department, support CS for HB 207 with
enthusiasm. In essence, the bill provides that capital gains, either of
stocks or bonds, will be added to principal beginning next fiscal year.
However, capital gains will continue to be used in calculations of the
size of future dividends.

The advantages of the bill are two: it offers a way to build the
Permanent Fund without external contributions (the size and timing of
which are very uncertain at this juncture). It also assures that
decisions to sell will be governed by the quality of various securities
and by the best professional judgment on the direction of financial
markets

HWVtmkw
87-77

cc: The Honorable Fran Ulmer
Chair, House State Affairs Committee

The Honorable Mike Davis, Sponsor

04-D2LH



A laska State Legislature

Representative M ike Davis

P.0. Box V Interim Office:
Juneau, Alaska 99811 P.0. Box 81435
(907) 465-4930/4941 Fairbanks, Alaska 99708
MEMORANDUM
To: House Sta irs Committee
From: Rep. Mike Davip]£
Re: Legislation relating to capital gains on sales of

Investments from the Alaska permanent fund
Date: April 13, 1987

The recent sale of permanent fund stocks has b
management of permanent fund earnings to the a
AlasKa residents, Under current law, revenue
the sale of stock _are deposited into the earn
permanent fund. This has not always bean the
when the orlﬁlnal Iaw was enacted, "It require
?ams from the sale 'ﬁ)ermanent fund stock b
he principle of the .

HB 207 requires that capital gains

fund investments be deposited into p

permanent fund. [t is the intent |

remove the incentive of management decis

mvestments from bemq based “on the current

u dget in ang part|cu ar fiscal year, Thes
ncia
e

DX —w

be made based on the trends of the fina
long term investment plan of the Perman

n
In addition, this Ieg| slation could provide ad
inflation proofing to the Fu d for years when 50%
earnings will not equal |nf|at|on pT

HB 208 would deposit the FY 87 capital gains
investments into the principle of the pérman
years capital gains is approximately $220,82



IL/Se
TER ILIIOnTO et
LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database OMPR In order to save space copies of minutes
have not been left in the files. .

Mary Van Nimwegen

tLZTobD- “-Z1-i7 /"*S0p.tw..



HOUSE COMMITTEE REPORT
FURTHER REFERRALS

DATE

y Committee has considered

n Act relating to capital gains on sales of investments from the Alaska
rmanent fund; and providing for an effective date."

replace with LS 1 S + ) [ ] the same title
attached amendment(s) [ a new title
[ ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ 1 additional referral to the Committee

letter of intent

CACHES HEf? FISCAL NOTE(s)

| fiscal impact [ ] same as previous fiscal note
] zero fiscal note published
| zero with analysis [ ] same as previous zero fiscal

note published

SIGKEKG OTH3®7 EECX>13IEinr\TT.0nS:

Chairman's signature



Alaska Permanent Fund Corporation

Pouch 4-1000 Juneau, Alaska 99802
(907) 465-2047 Telex 099-46-323

MEMORANDUM

DATE: April 13, 1987
TO: Representative Mike Davis
FROM: Jim Kelly
Research & Liaisson Officer
SUBJECT: Financial Projections for House Bills Nos. 207 and 208
Per your request, | have prepared several financial projections which

depict the impact of your proposed legislation on future Permanent Fund
balances, earnings and distributions.

STATUS QUO: This financial projection shows the projected principal
balances, earnings and dividend distributions assuming no changes in
existing law.

HOUSE BILL NO. 207: This financial projection shows the effect of
enacting HB 207. This bill would leave the status quo unchanged except
that at the end of each fiscal year (effective with fiscal 1987), all net
realized capital gains would be added to Fund principal.

In a year such as fiscal 1987, when earnings are sufficiently high and the
rate of inflation is sufficiently low to allow full payment of dividends
and inflation-proofing, HB 207 would have the effect of transferring to
Fund principal net realized capital gains that otherwise would remain in
the Earnings Reserve Account in the Permanent Fund subject to appropriation
by the legislature.

For fiscal 1987, from July 1, 1986 to March 13,1987, the amount of net
realized capital gains totals $322.6 million.

In a year when there are insufficient earnings to fully pay both dividends
and inflation-proofing, under the provisions ofHB 207, dividends would
still get first priority, and all the remaining incomewould be added to
principal.



HB 207 and HB 208 -2- April 13, 1987

SPONSOR SUBSTITUTE HOUSE BILL NO. 207; The proposed SS HB 207 differs from
the original version of the bill in that each year's dividend calculations
would exclude net capital gains realized effective with fiscal 1987.

As you can see, the amount paid to the Dividend Fund for fiscal 1987 would
be reduced from $389 million, under both the status quo and the original
version of HB 207, to $322 million. This would have the effect of reducing
this year's per capita dividends from approximately $723 to $595. The
sponsor substitute also has the effect of reducing dividends for the next
four years, relative to the status quo.

However, beginning in fiscal 1992, dividends would become larger than under
existing law because of the impact of the increased amount of Fund principal
which, in turn, produces higher earnings. In fact, over the long term,
compared to the status quo, SS HB 207 actually produces a cumulatively-
higher total amount of:

* dividends - $13,655 billion versus $13,631 billion;
* principal - $26,577 billion versus $25,927 billion; and
* net income - $31,017 billion versus $30,343 billion.

It should be noted that none of the financial projections produced by the
Corporation include any future capital gains. This is not to say that
there won't be any, but rather that it is impossible to project for them.
Whether or not the Corporation will realize a particular capital gain in
either stocks or bonds depends on the performance of the financial markets
at a particular time and the current investment strategy of the Trustees.

Attached for your information are two charts which shows the capital gains
which the Corporation has realized on an historical basis.

HOUSE BILL NO. 208: This financial projection shows the effect of adding
to principal the capital gain realized from the extraordinary sale of stock
which took place between February 26 - March 13 of this year: $220,829,000.



REALIZED GAINS IN STOCKS

ooooooooooooooooooooooooooo



Milias d .$
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Alaska Permanent Fund Corporation

FINANCIAL PROJECTIONS
(in millions)
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Alaska Permanent Fund Corporation

FINANCIAL PROJECTIONS
(in millions)
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FINANCIAL PROJECTIONS
(in millions)
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AlaskaPermanent Fund Corporation

FINANCIAL PROJECTIONS
(in millions)
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

I’”.0. Box Y, State Capitol
Juneau, Alaska 99811-3100
Mail Stop 3100
(907) 465-3991

April 13, 1987
MEMCRANDUM
TO: Representative Mike Davis
ATTN:  Marilyn Heiman

FROM  Ginny Fay
Legislativ®*Analyst

RE: Alaska Permanent Fund Capital Gains
Research Request 87.261

You requested information regarding how investment funds similar to the
Alaska Permanent Fund define and manage capital gains. You indicated that
you are specifically interested in the Harvard Management Corporation that
manages the Harvard Endowment Fund. Under the current time constraint,
information from the Harvard Management Corporation was not available.
This memorandum does provide, however, information on the Alberta Heritage
Fund, the Montana Investment Fund, and the State of Wisconsin Investment
Board. The two former funds are more similar to the Alaska Permanent Fund
than the Harvard Fund (Table 1). Management decisions on capital gains and
other earnings are significantly influenced by fund objectives which should
be considered when making comparison between funds.

Alberta Heritage Savings Trust Fund (AHST)

The Alberta Heritage Savings Trust Fund is often considered most comparable
to tho Alaska Permanent Fund (APF). The AHST was created as a permanent
trust for future residents from nonrenewable natural resources revenues.
While the APF principal is managed and invested as a single unit, the AHST
is divided into smaller funds that are managed for varied purposes. A
portion (approximately 10 percent) of the $15 billion fund is invested
similarly to the APF in income-producing common stock and government
securities. The majority of the fund, however, is dedicated to "social
investing." These are investments in Alberta to further economic develop-
ment. The social investing management policy has resulted in a signifi-
cantly lower rate of return for the fund.

1Sheila F. Helgath and Sarah A. Bibb, "The Alaska Permanent Fund Legis-
lative History, Intent, and Operations,” Alaska State Senate, Rural
Research Agency, 1986, p. 110.



Representative Mike Davis
April 13, 1987
Page 2

The AHST considers all capital gains earnings of the fund. Since September
1982, all earnings are placed in the general fund. This policy was devel-
oped as a result of the down turn in the Alberta economy. The government
expenditure of fund earnings is directed toward stimulating the economy rnd
encouraging economic activities based on their assessment that the private
sector alone is not capable of boosting the economy given the current reces-
sion. They also believe that it is not politically acceptable to retain
earnings under the present economic conditions that have resulted in a rise
in unemployment. Not only are fund earnings being placed in the general
fund, natural resources revenues are being placed in the general fund this
year to maintain the level of government services and to cushion the shock
to the regional economy from the decline in the price of oil. This policy
is likely to change when oil prices rebound and stabilize. The AHST does
not inflation proof; the only mechanism for increasing the principal of the
fund is through transfer of resource revenues into the fund.

Montana Permanent Coal Trust Fund (MPCT)

The Montana Permanent Coal Trust Fund is similar to the Alaska Permanent
Fund and the Alberta Heritage Savings Trust Fund in that it also invests a
portion of nonrenewable resource revenues. The MPCT is jointly invested
with other funds in the state. Capital gains are considered and managed
as earnings by the MPCT. Because the Montana trust is comprised of several
different funds, earnings are managed differently depending on the intent
of the original fund. Earnings from retirement fund earnings, for example,
are returned to the principal. Earnings from the Nonrenewable Resource
Fund, however, are placed in the general fund. Approximately 75 percent of
these earnings are dedicated and paid to 25 different agencies.
Approximately 25 percent are undedicated funds in the general fund. Over-
all, approximately 25 percent of the fund's earnings contributes to educa-
tion funding in Montana.

Similar to the Alberta fund, the Montana fund's current policy is to use
earnings to help pay budget deficits, maintain the same level of government
services, and offset the current economic recession. There has been no
significant cutting of the state budget with the exception of funding for
highways and public works. Social services and the university budget have
been maintained. The Montana legislature is currently considering legisla-
tion to place resource revenues into the general fund this year rather than
into the MPCT.

21bid., p. 112.
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Representative Mike Davis
April 13, 1987
Page 3

State of Wisconsin Investment Board (SWIB)

This fund, which serves as a clearinghouse for 1 wide variety of government
investments, is actually quite different from the APF Because of the
difference in objectives and portfolio composition, it is difficult to com
pare capital gains management strategies. The bulk of the SWB is com
prised of funds from retirement accounts. Capital gains from retirement
funds and other moneys are considered earnings which are put in an amortiza-
tion account which serves as a buffer account to smooth out earnings of the
fund. Annually seven percent of the amortization account is returned to
the principal of the retirement funds. "Excess" earnings in the buffer
account are periodically "raided" by the legislature. But because of the
relatively low earnings of the SWB, this is fairly unusual. This year, as
a result of the exceptional performance of the stock market, the amortiza-
tion account contains $2.5 million in excess funds. Legislation has been
introduced to use these funds as general funds by returning them to the
retirement accounts in lieu of contributions by state agencies. Legis-
latively, Wisconsin has a nonrenewable resource trust fund. With the fall
in the price of copper, however, the project to contribute these funds was
cancelled and no earnings have been received.

1 hope this information is useful. If you have any questions or wish
'suditional information, please contact this agency.

Attachment

3lbid., p. 111



Table 1. Comparison

Government

FUND

ALASKA PERMANENT
FUND

Objectives:
Preservation of
principal and
annual 1income
stream.

Size: $5.7 billion
Year: 1984

Started: 1977
Staff: 11
Administrative Cost:
$2,695,000.
Inflation Proofing:

CP1 Index
MONTANA INVESTMENT
FUNDS

Objectives:
Variable the Coal

Trust is a similar
to APFC.

Size: $1.8 billion,
$200 million in fund
Year: 1984

Started: 1971

Staff: 17
Administrative Cost:
$449,164. Annual
Inflation Proofing:
15% of earnings

Investment Funds with

of Large Pension,

the Alaska

ASSET COMPOSITION RETURNS
81% fixed income,CD"s Dollar-
government and Weighted
corporate securities,
Year NOM
12% common stock 1977 5.54%
1978 7.53%
2% real estate 1979 8.24%
1980 11.3%
1% conventional 1981 6.00%
mortgages 1982 15.1%
1983 12.8%
2% Alaska CD"s 1984 10.9%
1985 11.6%
83% Government Time-
Securities & Corporate weighted
bonds Equities
1974-84
5% Canadian Obligations 11.3%
5% common stocks 1984
-4 8%
Fixed
4% short term Incoae
commitments 1977- 84
7.2%
8% Montana mortgages &
business loans 1984

2.4%

Endowment

and

Permanent Fund.



Table 1, Comparison
Government Investment
(continued)

FUND

WISCONSIN INVESTMENT
BOARD Objective:
Invest state pension
funds

Size: $1,575 billion
Year: 1984

Started: U.K.

Staff: 10 no
secretarial reported
Administrative Cost:
$1,821,354 annual
Inflation Proofing:
UK

ALBERTA HERITAGE

FUND

Objective: Multi
objective fund,
savings, strengthen
diversify econonmy,
and improve quality
of life of citizens.
$1.5 billion portion
similar to APFC but

a sizable portion 1in
development bank non
commercial rate loans
located within
Alberta. Fund from
dedicated non
renewable resource
revenues.

Size:
Year: 1985
Started: 1976

ot Large Pension,
Funds with the Alaska Permanent Fund,

CD$15.08 billion

ASSET COMPOSITION

46.9% public bonds and
private loans includes
foreign bonds

36.4% common and
preferred stock
includes foreign stock

14.8% State Investment
Fund

0.1% real estate

1.8% mortgages

17% common stocks

83% CD"s ,government
securities, and bonds

Represents only por—
tion most similar to
the Alaska Permanent
Fund

Annual Administrative Cost:

$1,966,000.
Inflation Proofing:
None as of 1983

entire fund

Endowment and

RETURNS

Time-
Weighted

Fixed

Fund
1978-84
9.8%

1983 38.2%
1984 -1.0%

Variable
(equities)
Fund
1978-84
13.3%

1984 1.3%

Dollar-
weighted?
nominal
rate of
return

1980 10.8%
1981 12.6%
1982 13.9%
1983 13.4%
1984 13.7%



Table 1. Comparison of large Pension, Endowment and
Government Investment Funds with the Alaska Permanent Fund
(continued)

HARVARD ENDOWMENT 25.8% Cash Reserves 1982 0. 1%
FUND

Objective: To 21.7% Bonds 1983 42 .0%
provide continous

income for Univ. 56.8% Stocks 1984 3.6%
Size: $2.48 billion includes a small

Year: 1984 percentage in foreign

Started: 1974 stocks and bonds.

Administrative Cost:
$7.7 million
Inflation Proofing:
Unknown Amount:

$7.7 million
Inflation Proofing:
Unknown

Staff Size: 85

Source: Sheila F. Helgath andSarah A. Bibb, "The Alaska Permanent Fund
Legislative History, Intent and Operations,” Alaska State Senate,
Rural Research Agency, 1986, p. 110.
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Date referred: 3/25/87 FURTHER REFERRALS: Judic ry
Finan
DATE: /-/

The State Affairs Committee has considered HB 207

"An Act relating to capital gains on sales of investments from the Alaska
permanent fund; and providing for an effective date.”

KECCMBEHDS:

.. replace with  Cs_ [t ) [] the same title
., attached amendment(s) [ 1 anew titte
)1 00 pass
do not pass
no recommendation _
individual recommendations
| additional referral to the Committee
ADOPTS: [ | letter of Intent
ATTACHES NEW FISCAL NOTE(S) :
[ 1 fiscal impact [ 1 same as previous fiscal note
C tero fiscal note published
[ 1 zero with analysis [ 1 same as previous zero fiscal
note published
S|GH|NG DO PASS snansG other recommendations:

Chairman®s signature
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C.E. “"SWACK" SWACKHAMMER PO, BOX 417
SOLDOTNA, ALASKA 99669
(907) 262-7663

JUNEAU
BOX V

JUNEAU, ALASKA 99311
(907) 465-2689

#)otiSc of Bepn”cntattocs

T0: Representative John Sund
Chairman, House Judiciary Committee

FROM: Representative C.E. Swackhammer
DATE: January 11, 1985

SUBJECT: Judiciary Committee Substitute for House Bill 223

After reviewing the substitute for HB 223, 1 concur with the
improvements proposed by the Judiciary Committee.

By directing the claim through the Department of Revenue and
automatically executing the claim, 1if a hearing is not

requested, the amendments streamline the procedure and serve
the purpose of claiming permanent fund dividends to satisfy

student loan debts.



1
RECEHVED AR16 18?
Alaska (Court Sustent
:Statc nf Alaska
OFFICE OF ADMINISTRATIVE DIRECTOR
KARLA L.FORSYTHE 303 K Street
STAFF COUNSEL Anchorage. Alaska 99501 (907) 264-8228

April 13, 1987

Representative Fran Ulmer

Chair, House State Affairs Committee
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

Dear Representative Ulmer:

I am writing with regard to House Bill 223, which relates to permanent fund
dividends. The Alaska Court System takes no position on the various
substantive policy decisions involved in this measure. However, to the extent
that this measure is intended to establish a procedure for taking permanent
fund dividends to satisfy court-ordered fines, the court system has an interest
in making certain that the adopted procedures are workable. The following
comments address procedural arid fiscal concerns.

Section 1. This section permits an agency, including the court system, to claim
a permanent fund dividend on behalf of an individual believed to be eligible to
receive a dividend. It is the understanding of the court system that many
persons who are eligible to apply for dividends do not do so, particularly if
they believe that the dividend will be attached to satisfy a child support
obligation, a restitution order, or a private creditor. This provision would
make the permanent fund dividend available to the court system to satisfy a
fine even if a defendant has not applied for a dividend.

The court system takes no position on the desirability of this provision.
Questions have been raised about the constitutionality of requiring a person to
receive taxable income. It would be helpful if the Legislature could resolve the
constitutional 1issue so that agencies can use this procedure without fear of
litigation.

Section 2. This section sets forth the procedure for agencies to use in apply—
ing for a permanent fund dividend. It requires the Department of Revenue to
provide an application form which an agency must fill out to support its belief
that the individual is eligible to receive the dividend.



Representative Fran Ulmer
Af/ril 13, 1987
Page 2

Again, the court system takes no position about the desirability of this
provision. Questions have been vraised by the Department of Lav/ about the
ability of an agency to determine the eligibility of another person.
Additionally, there are timing concerns which are particularly relevant to action
by the court. Since a defendant may be sentenced several months before the
current dividend application period (April through June), the court will not
have current residency information at the time when the Department of Revenue
is accepting dividend applications.

As a procedural matter, this section will require the courts to gather informa—
tion about an individual®s residency. This will probably occur at the time a
defendant is sentenced (at arraignment, at a change of plea, or after trial).
Additionally, court personnel will complete the application form, arrange for an
appropriate signature, and forward the form to the Department of Revenue. It
is estimated that this procedure will take approximately one hour.

Section 3 and Section 4. The court system takes no position on these two
sections.

Section 5. This section clarifies confusion under existing law by providing that
no exemption other than the one described in the first sentence of this statute
is available to a person receiving a permanent fund dividend. Arguably, under
the existing law, some debtors could also claim the liquid asset exemption
described in AS 09.38.030(b).

Assuming the Department of Revenue automatically grants the 50% exemption
provided by the first sentence, since no additional exemption is provided, this
section Tfurther provides that the creditor (including the courts and other
agencies as well as private creditors) need not serve the debtor with notice of
exemption rights, thus significantly simplifying the execution procedures
otherwise required by AS 09.38. The debtor will still receive notice, but it vill
come Tfrom the Department of Revenue, as provided in Section 6 of the bill,
rather than from the creditor.

Additionally, this section provides that a writ may be mailed by certified mail to
the Department of Revenue rather than delivered by a process server. This
provision benefits not only state agencies but also private parties who are
seeking to levy on a permanent fund dividend, since mailing is a less expensive
method of service. This may, however, mean more work for the courts, since
Civil Rule 4(h) requires service by certified mail to be done by courts.

Finally, this section specifically includes court-ordered fines within the
non-exempt category and gives the fines a priority behind child support pay—
ments and restitution.

Section 5 of the bill is critical to developing a workable procedure. If existing
execution procedures must be used, the state agencies will be required to
process a substantial amount of paperwork ana give the debtor an opportunity
for a court hearing.. In the case of a court-ordered fine the defendant is
already before the court so due process considerations are met.
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Representative Fran Ulmer
Apj*il 13, 1987
Page 3

Some minor changes in Section 5 would be helpful. The court system proposes
that the second and third sentences underlined in paragraph (&) [on lines 16-18
of page 3] be revised to provide: "When levying upon the non-exempt portion
of a dividend, a creditor is not required to serve the individual with notice of
levy under AS 09.38.080(c) and AS 09.38.085. A writ of execution may be
served on the commissioner by certified mail under the rules of court for civil
procedure.” These additions would clarify the procedure and answer technical
concerns raised by the Department of Law.

Section 6. This section permits the court system to send a certified copy of a
court order or judgment to the Department of Revenue, rather than a writ of
execution. Originally, the court system proposed this procedure because it
appeared to be the easiest for the court. After discussion with the Department
of Revenue, it appears that a writ of execution would be much more helpful to
the department because it would provide more information about the defendant.
The court system therefore proposes deleting the second sentence of paragraph
D, starting at line 10 on page 4.

Although the court would be using a writ of execution, procedures under
existing law would be much less burdensome because the court would be able to
either mail the writ or have it delivered by troopers, whichever appeared most
expedient.

The court system®"s fiscal note is based primarily on work requirements
attributable to this section. Basedon information provided by the Anchorage
trial court, it is assumed that fines are due in approximately 1/6 of criminal
cases charged under state law (not including traffic infractions). The clerical
work require to process a writ of execution will include physical review of the
file, cross-checking against various monitoring lists maintained by the clerk’s
office including those for outstanding warrants, and bookkeeping. All of this
work must be completed with a high level of accuracy, since execution on a
dividend for a defendant who has already paid the fine could result in costly
litigation. The supervisor of the criminal division of the Anchorage clerk"s
office estimates that approximately three hours will be required to issue a writ
of execution and arrange for delivery to the Department of Revenue, as well as
to account for the dividend when it is received. Substantial time will also be
expended reviewing old files to determine if a writ of execution should be
issued to obtain a current dividend.

Although additional clerical positions would be required to perform this
function, at an ongoing cost of $112,"100, the state will break even on this
expenditure if an average of $52 is collected from the dividend for each
outstanding fine. A reviewof court records indicates an average Tfine of $400
so it appears the work required to issue a writ of execution will be offset by
revenue.



Representative Fran Ulmer
April 13, 1987
Page 4

In summary, although the court system takes no position on substantive issues
raised by this legislation, and although efforts to create new procedures will
result in additional clerical work, the court system supports development of
workable procedures, and will be glad to work with the committee to this end.

Sincerely,

Karla L. Forsythe
Staff Counsel

KLF :bs

cc: Representative C. E. Swackhammer
Representative Dave Donley
Representative Terry Martin
Arthur H. Snowden, [II, Administrative Director

Robert C. Fisher, Fiscal Officer
Susan Miller, Manager, Special Projects

4/10/87-2
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CIP.O. SOXK-STATE CAPITOL
The Hon. C. E. Swackhammer JUNEAU. ALASKA 99311

Alaska State House PHONE: 19071 465-3600
P.O. Box V
Juneau, AK 99811

Pe: House Bill 223, relating to
permanent fund dividends
Our File No.: 663-87-0446

Dear Representative Swackhammer:
By memorandum dated March 19, 1987, you asked us to

review a proposed bill to permit agencies to apply for and
receive the permanent fund dividends of individuals who owe debts

to the agencies. Specifically, you asked us to comment on the
tax consequences of the proposal and to make any other general
comments regarding the draft. A later version of this proposed

bill was recently introduced as House Bill 223, and we will
direct our comments to the version currently under consideration.

Federal Tax Implications

House Bill 223 would permit an "agency,"" defined as any

state agency, state court, or municipality, to apply for and
receive the permanent fund dividend of an individual Tho owes a
debt to the agency. Assuming the procedure proposed to implement
this process 1is workable (see discussion below), you have asked
whether the agency"s action will have federal income tax
consequences to the individual. Although an absolute answer is

impossible without either an Internal Revenue Service official
ruling or a court decision, we believe a court would characterize
this transaction as a discharge of a taxpayer®s debt, thereby
constituting income to the taxpayer under 26 U.S.C. 5 61.

Me wunderstand that you asked the same cuestion of the
Legislative Affairs Agency. Bymemorandum dated March 20, 1Q87,
Theresa L. Bannister stated that she could not, with anv
certainty, provide an answer to your question. On the one hand,
the discharge of a taxpayer®s debts s generally included in a
taxpayer®s gross income under 26 U.S. C. ? 61. On the other hand,
because the agency would claim the dividend on behalf of the
taxpayer, who would never ¢ aim the dividend himself, the
transaction could be viewed simply a DKMKIJWEr{5f>f KTOHJEthe
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taxpayer"s debt by the agency. Thus the transaction might be
excluded from incomeas a gift under 26 U.S.C. & 102.

We believe the better argument is thatthe discharge of
a debt under these circumstances would constitute gross income.
The bill permits agencies other than the state to apply for and
receive an individual®s dividend. In those cases where a
municipality received an .individual®s dividend, an actual
transfer of funds would take place from the dividend fund (within
the state general fund) to the municipality. This would clearly
be a discharge of debt, rather than a write-off of debt.
Although the question 1is arguably closer where the state 1is the
debtor, the language of the bill implies an actual discharge of a
debt by thestate, rather than a gift. Finally, as noted by
Tamara Brandt Cook, Director of the Legal Services Division,
Legislative Affairs Agency, 1in a memorandum dated March 23, 1987,
were this to be interpreted as a gift, the transaction could
violate article 1IX, section 6, of the Alaska Constitution. Given
the generally aggressive posture of the Internal Revenue Service,
which views any exemption claim with skepticism, we believe the
IRS would treat any agency claim for a permanent fund dividend as
taxable income to the individual.

Other Legal Issues

In addition to the tax 1issues, this bill raises other
legal issues which deserve discussion. First, as outlined by Ms.
Cook, this legislation would be subject to challenge under the
due process requirements of the state and federal constitutions,
because by exempting these transactions from the normal execution
procedures in AS 09.25, the bill does not provide for notice and
prior hearing before the seizure of the individual®s property.
Balancing the interest of the individual in a prior hearing
against the interest of the agency 1in efficient government
operations, and taking into account the relatively slight chance
of a permanent deprivation in the event of an agency mistake, we
believe the legislation might withstand a due process challenge.
However, the only thing we can say with any certainty 1is that a
challenge would likely occur.

Second, although providing an exemption from —S 09.25,

the bill fails to mention applicable court* rules. The Alaska
Supreme Court has provided specific procedures for execution on
judgments in Civil Rule 69. Because this rule specifically

provides that enforcement of a judgment be by a writ or execution
unless otherwise directed by the court, this rule would supercede
the new legislation unless the bill 1is amended to specifically
amend Civil Rule 69. Of course, he bill, will then need to be
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adopted by a two-thirds vote 1in each house of the legislature.
Alaska Constitution art. 1V, 8 15.

Third, this legislation raises some questions
concerning how a particular agency 1is going to determine" whether
or not a particular individual "is eligible to receive the
dividend.™ AS 43.23.005(a) provides as part of the eligibility
requirements for a permanent fund dividend that the individual be
a state resident. "Residency" 1is established when an individual

is physically present in the state "with the intent to remain in
the state indefinitely and to make a home 1in the state.”
AS 01.10.055(a)- Since residency depends on she state of mind of
the individual, it is difficult to see how an agency could defend
its "belief"” that the individual is a resident, should the belief
be challenged by the individual himself. Although it is unlikely
that many will make such a challenge, since the only negative
consequence of the agency®"s actions will be an 1increased tax
liability and the individual will gain an even larger debt
write-off, such a challenge is certainly plausible, and if cade,
the agency®"s position would likely be indefensible.

We also note a few other practical questions raised by

the bill. The bill fails to mention what procedures to use if
the agency®"s claim 1is for less than the full amount of the
dividend. In that case, 1is the entire check sent to the agency,

or should the Department of Revenue issue separate checks to both
the individual and the agency? Also, the bill provides that the
Commissioner of the Department of Revenue must notify the
individual that the execution has occurred. In addition to
jincreasing the Department of P.evenue®s administrative costs, this
iprocedure may cause an individual who wishes to challenge the
action to believe that his challenge should be made through the
administrative processes at the Department of Revenue. We
believe it would be more appropriate for the agency making the
claim to defend against any challenge, and we would therefore
recommend that the bill be amended to add an additional section
specifying that any challenge to the execution should be made to
the agency making the claim.

Finally, we believe sec. 5 of the bill should be clar—
ified. The reference 1o AS 09,38.085 should also include a
reference to AS 09.33.075(b) and AS 09.38.080(c). Further, it
appears that the final two sentences being added to As +3.22.-
065(a) refer only to situations where the court 1is the creditor.



The Hon. C. E. Swackhammer April 2, 1987
Alaska State House Pace 4
File No.: 663-87-0446

If this 1is the drafter®s intent, we would recommend that these
two sentences be moved to a separate subsection.

We hope this answers your questions.
Sincerely,

GRACE 3ERG SCHAIBLE
ACTING ATTORNEY GENERAL

By:
je/lftey W. Bush
NAasistant Attorney General

JWB:1Ib
/
cctAX~rvin Jones, Director
Administrative Services
Department of Revenue

Arthur 1°. Peterson, AAG
Departme: : of Law



L.S. (Dusty) Rhodes
10446 Chatanika Loop
Eagle River, AK 99577

April 27, 1987

Representative Fran Ulmer
P.O. Box V
Juneau, AK 99811

Dear Representative Ulmer:

I'm going to have a tough time getting anyone to listen, but | have to try.
HB13 and SB177, the proposal to use prisoners' dividend funds for some-
thing other than giving it to the prisoner, is wrong. Maybe wrong is the
wrong word; how about unjust since everyone talks about being just.

First, the "sentence" imposed by the court did not say five years and $5,000.
plus your permanent fund dividend for fh~next five years. Secondly, the
sentence imposed did not say 5 years ai.u 4>5000. plus whatever expenses the
State incurs in keeping you in prison. Third, the sentence imposed varied
from individual to individual, depending on the crime committed. Let's say
Sam is serving ten years for breaking into a ladie's home and raping her;
Joe is serving a five-year term for driving drunk, causing an accident in
which someone was seriously hurt; Jim is serving a two-year term for shop-
lifting an $8,000. Rolex watch. The sentence imposed was different but is
now amended by HB13 and SB177 to say they each give up their permanent fund
dividend. Fourth, the legislature keeps getting into the judicial process
further and further. Whatever happended tc "separation of powers" theory?
We have presumptive sentences, which | doubt you could get one judge in the
United States to agree with, dictated by the legislative aition. Now th°
legislative branch wants to dictate monetary penalties (that is exactly -at
HB13 and SB177 will do.

| would also wager that not more than 10 House or Senate members voting on
this bill have ever visited one of our correctional facilities for more than
"a guided tour"™. For example, what percentage of the inmates have families
that bring them needed items, i.e. underwear, shirts, pants, shoes, socks,
hairbrushes, deodorant, and the other things we use in our daily .lives?
What percentage of the inmates have more than a few dollars in their ac-
counts to buy these things, plus cigarettes, treats, sodas, etc., on the
approximately 50 cents per hour they make while in prison? What percen-
tage of the prisoners are still wearing the same clothes they came in with?
The answer to those questions should be disturbing if you knew the truth.
Contrary to what you may have been told, the facility | am familiar with
doesn't provide any of those things - the inmetes must purchase them from
the Company Store. Inmates are not allowed to borrow each other's clothes,
even for a short period of time, while they wash and dry the ones they had



on. In many, many, many cases the dividend check is the year-round source
of income to provide these necessities. Finally, the hope of many of those
inmates is to have enough saved when they do get released to get a place to
live and a means of transportation. The approximately 50 cents per hour
they earn will never amount to (1) a months rent in advance (2) a deposit
on the electric/telephone bill (3) the second-hand "junker"™ with minimum
insurance to get back and forth to work. The dividend at least gives them
hope.

Finally, just how much "justice™ do vie want? Too many of us who have never
committed a crime seem t- think the criminal deserves everything bad we can
dish out. Prison, the loss of freedom, is only une of the penalties a crim-
inal must pay. A felon loses his/her citizenship rights - many job oppor-
tunities are closed to them for a lifetime because of bonding requirements-
many friends and relatives no longer will socialize with “hem - families

are separated and sometimes permanently divided (especially where children
are concerned) - and certainly the criminal is financially reduced to ruin
with legal costs and fines assessed before prison begins. The power to dig
in one more time - to deliver one more punishment - is just too great for
some people to leave alone! Bpsides, who cares what happens to the prisoner
Even if they complain, who cares? They deserve what they get - right?

Well, | say it's WRONG and | hope someone listens!

L.S. (Dusty) Rhodes
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Date referred:5/5/87 FURTHER REFERRALS: Finance
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The Judiciary Committee has considered HB 223

"An Act relating to permanent fund dividends; and providing for an effective
date."

RECOMMENDS:

replace with C 5 I4[3/\ Q 3> |—- [ 1 the same title

new itl
[ 1 attached amendment(s) a new title

do pass
] do not pass
] no recommendation
] individual recommendations
] additional referral to the Committee
ADOPTS; [ 1 letter of intent

ATTACHES HEW FISCAL NOTE(s):

L fiscal impact [ ] same as previous fiscal note

[ 1 zero fiscal note published

[ 1 zero with analysis [ ] same as previous zero fiscal
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DRAFT

5-0686T
Original sponsors: Swackhammer and Larson
IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 223 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to remedies for the collection of

debt owed to state agencies and courts involving
permanent fund dividends, to assignments of divi—
dends, and to the exemption for dividends; amending
Alaska Rule of Civil Procedure 69; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.015(a) 1is amended to read:

(a) An individual 1is entitled to exemption of the following
property:

(1) a burial plot for the individual and the individual®s
family;

(2) health aids reasonably necessary to enable the indi—
vidual or a dependent to work or to sustain health;

3) benefits paid or payable for medical, surgical, or
hospital care to the extent they are or will be used to pay for the
care;

(€)) an award under AS 18.67 (Violent Crimes Compensation
Board) or a crime victim®"s reparations Act of another jurisdiction;

(5) benefits paid or payable as a longevity bonus under
AS 47 .45;

(6) compensation or benefits paid or payable and exempt

under federal law;

@) liquor licenses granted under AS 04;
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(8) 1limited entry permits granted under AS 16.43, except as
provided in that chapterj_

9 that portion of a permanent fund dividend exempted
under AS 43.23.065(a)-
Sec. 2. AS 09.38.030(b) is amended to read:

(b) An individual who does not receive earnings either weekly,
semi-monthly or monthly 1is entitled to a maximum exemption for the
aggregate value of cash and other liquid assets available in any month
of $700, except as provided in AS 09.38,050 and AS 43.23.065(a). The
term "liquid assets” includes deposits, securities, notes, drafts,
accrued vacation pay, refunds, prepayments, and receivables.

Sec. 3. AS 09.38.065(a) 1is amended to read:

(a) Notwithstanding other provisions of thischapter,

(1) a creditor may make a levy againstexempt property of
any kind, except property exempted under AS 43.23.065(a), to enforce a
claim for

(A) child support;

(B) unpaid earnings of up to one month"s compensation
or the full-time equivalent of one month®"s compensation for
personal services of an employee; or

(C) state or local taxes; and

(2) a creditor may make a levy againstexempt property to
enforce a claim for

(A) the purchase price of the property or a loan made
for the express purpose of enabling an individual to purchase the
property and used for that purpose;

(B) labor or materials furnished to make, repair,
improve, preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a

CSHB 223(Fin) -2-
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public improvement benefiting the property.

* Sec. A. AS A3..13.065(a) 1i1s amended to read:

(a) One hundred dollars [EXCEPT AS PROVIDED IN (b) OF THIS
SECTION, 50 PERCENT] of the annual permanent fund dividend payable to
an individual 1is exempt from levy, execution, garnishment, attachment,
or any other remedy for the collection of debt. This exemption ap-—
plies to an eligible individual®s permanent fund dividend both before
and after payment 1is made to the individual. No other exemption
applies to a dividend. The commissioner shall include the case name
and number with a dividend delivered to the court in accordance with a
writ of execution. An exemption 1is not available under this subsec—
tion for permanent fund dividends taken to satisfy child support
obligations required by court order or decision of the child support
enforcement agency under AS A7.23.1A0 - A7.23.220.

Sec. 5. AS A3.23.065(b) 1is amended to read:

(b) The following claims, or voluntary assignments of dividends
in payment or partial payment of the claims, have priority in the
order listed over other <claims on permanent fund dividends: [AN
EXEMPTION IS NOT AVAILABLE UNDER THIS SECTION FOR PERMANENT FUND
DIVIDENDS TAKEN TO SATISFY]

(1) child support obligations required by court order or
decision of the child support enforcement agency under AS A7.23.1A0 -
A7.23.220;

(2 court ordered restitution under AS 12.55.0A5 - 12.55.-
051 or 12.55.100;

(3) a court ordered fine;

(A) a court ordered probation fee under AS 12.55.105; or

B) L[] a debt owed by an eligible individual to an
agency of the state or state court, unless the debt 1is contested and
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an appeal 1is pending, or the time limit for filing an appeal has not
expired.
Sec. 6. AS 43.23.067 1is amended to read:

Sec. 43.23.067. CERTAIN DIVIDEND CLAIMS [CLAIMS OF DEFAULTED
SCHOLARSHIP LOANS]. (a) AS 09.38 does not apply to permanent fund
dividends taken to satisfy debts listed under AS 43.23.065(b) for
which payments are at least 45 days overdue [AS 14.43.120(i)]. Not—
withstanding AS 09.35, execution on a claim to satisfy a debt listed
under AS 43.23.065(b) for which payments are at least 45 days overdue
may be [AS 14.43.120(i) 1IS] accomplished by delivering a [CERTIFIED]
claim to the department containing the following information:

(1) the name [AND SOCIAL SECURITY NUMBER] of the individual
whose dividend is being claimed and sufficient information to identify
the individual;

) the amount the individual owes to the agency of the
state or state court [ON THE SCHOLARSHIP LOAN]; [AND]

3) a statement of the basis for the claim, including the
date payment on the debt became due; and

(4) a statement that

(A) if the debt has not been contested, the individual
hashad notice of the debt and an opportunity to contest, or, if
contested, that the 1issue has been resolved 1in favor of the
agency or court [ALASKA COMMISSION ON POSTSECONDARY EDUCATION];
and

(B) if the debt has been contested and resolved 1in
favor of the agency or court [ALASKA COMMISSION ON POSTSECONDARY

EDUCATION], no appeal 1is pending, the time limit for filing an

appeal has expired, or the appeal has been resolved in favor of

the agency or court [COMMISSION].
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(b) Upon receipt of a claim under (a) of this section the de—
partment shall send notice [NOTIFY THE INDIVIDUAL OF THE CLAIM. THE
NOTICE SHALL BE SENT] to the address provided 1in the 1individual®s
permanent fund dividend application that contains [AND MUST PROVIDE]
the following information:

(1) the identity of the agency or court making the claim;

(2) the amount of the claim; [AND]

3) a statement of the basis for the claim, 1including the
date payment on the debt became due; and

(4) [(2)] notice that the amount of the permanent fund
dividend that does not exceed the amount of the claim, after deducting
the exemption under AS 43.23.065(a), will [SHALL] be paid to the
agency or court [ALASKA COMMISSION ON POSTSECONDARY EDUCATION] wunless
the agency or court [COMMISSION] releases the claim or the individual
requests a hearing on the validity of the claim from the agency or
court making the claim within 45 [30] days after the date the notice
is sent by the department.

(©) If a hearing 1is requested by an individual, the agency or
court making the claim shall notify the department. The agency or
court making the claim 1is responsible for affording the individual a
hearing on the validity of the claim and notice of any appeal rights
the 1individual may have. A hearing 1is not required under this sub-—
section on the validity of the debt that forms the basis for the claim
if the individual has already been provided an opportunity for a
hearing on that issue. If no notice of a request for a hearing or
release of the claim is received by the department from the agency or
court [AS 44.62.330 - 44.62.630 APPLY TO A HEARING REQUESTED BY AN
INDIVIDUAL UNDER (b)(2) OF THIS SECTION. IF A REQUEST FOR A HEARING

IS NOT RECEIVED BY THE DEPARTMENT WITHIN THE REQUIRED TIME LIMIT], the
-5- CSHB 223 (Fin)
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*

department shall pay to the agency or court [ALASKA COMMISSION ON
POSTSECONDARY EDUCATION] the amount of the permanent fund dividend
that does not exceed the amount of the claim, after deducting the
exemption under AS 43.23.065(a), The commissioner shall include the
case name and number with a payment to the court.

Sec. 7. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.068. ADMINISTRATIVE COSTS. The department shall
charge the claimant or assignor for costs of processing a claim on or
assignment of a permanent fund dividend. Fees wunder this section
shall be established by regulation at Ilevels that cover the adminis—
trative costs of processing all claims and assignments. The commis —
sioner of administration shall separately account for receipts depos—
ited in the general fund by the department under this section. The
department shall submit to the legislature a request for an appro-—
priation of the receipts for the costs of processing claims and as—
signments _eafli_y£an»_

Sec. 8. AS 43.23.067, as amended by sec. 6 of this Act, has the

effect of amending Alaska Rule of Civil Procedure 69 by authorizing agen—

cies

of the state and state courts to execute on permanent fund dividends

in certain cases without using the execution procedures provided in that

rul”
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IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 223 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to remedies for the collection of

debt 1involving permanent fund dividends and to the
exemption for dividends; amending Alaska Rule of
Civil Procedure 69; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.065(a) is amended to read:

(a) One hundred dollars [EXCEPT AS PROVIDED IN (b) OF THIS
SECTION, 50 PERCENT] of the annual permanent fund dividend payable to
an individual is exempt from levy, execution, garnishment, attachment,
or any other remedy for the collection of debt. This exemption ap-—
plies to an eligible individual®s permanent fund dividend both before
and after payment is made to the individual. Notwithstanding
AS 09.38, no other exemption applies to a dividend. The commissioner
shall 1include the case name and number with a dividend delivered to
the court 1in accordance with a writ of execution.

* Sec. 2. AS 43.23.065(b) is amended to read:

(b) The following claims, or voluntary assignments of dividends
in payment or partial payment of the <claims, havepriority in the
order listed over other claims on [AN EXEMPTION IS NOT AVAILABLE UNDER
THIS SECTION FOR] permanent fund dividends”™ [TAKEN TO SATISFY]

D) child support obligations required by court

decision of the child support enforcement agency under AS 47.23.140 -

47.23.220;
1- CSHB 223(Jud)
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(2) court ordered restitution under AS 12.55.0A5 - 12.55.-
051 or 12.55.100;

3) a court ordered fine;

(4) a court ordered probationfee under AS 12.55.105; or

B [4)] a debt owed by an eligible individual to an
agency of the state, state court, or municipality unless the debt is
contested and an appeal 1is pending, or the time limit for filing an
appeal has not expired.

Sec. 3. AS 43.23.067 1is amended to read:

Sec. 43.23.067. CERTAIN DIVIDEND CLAIMS[CLAIMS OF DEFAULTED
SCHOLARSHIP LOANS], () AS 09.38 does not apply to permanent fund
dividends taken to satisfy debts listed under AS 43.23.065(b) [AS 14.-
*3.120(1)]- Notwithstanding AS 09.35, execution on a claim to satisfy
a debt listed under AS 43.23.065(b) [AS 14.43.120(1)] i1s accomplished
by delivering a [CERTIFIED] <claim to the department containing the
following information:

(1) the name [AND SOCIAL SECURITY NUMBER] of the individual
whose dividend is being claimed and,sufficient information to identify
the individual;

(2) the amount the individual owes to the agency of the
state, court, or municipality [ON THE SCHOLARSHIP LOAN]; [AND]

(3) a statement of the basis for the claim; and

(4) a statement that

(A) 1jf the debt has noth”"B="0B"& & ted, the individual
has had notice of the debt ptfa an opportunity tq contest, or, if
contested, that the 1issue nmas- Lean- resTJlvecf*in favor of the
agency, court, or municipality [ALASKA COMMISSION ON POSTSECOND-—

ARY EDUCATION]; and

(B) the debt has been contested and resolved in
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favor of the agency, court, or municipality [ALASKA COMMISSION ON

POSTSECONDARY EDUCATION], no appeal 1is pending, the time limit

for filing an appeal has expired, or the appeal has been resolved

in favor of the agency, court, or municipality [COMMISSION].

(b) Upon receipt of a claim under (a) of this section the de—
partment shall send notice [NOTIFY THE INDIVIDUAL OF THE CLAIM. THE
NOTICE SHALL BE SENT] to the address provided 1in the individual-®s
permanent fund dividend application that contains [AND MUST PROVIDE]
the following information:

(1) the identity of the agency, court, or municipality
making the cla:" ri

(2) i mount of the claim; [AND]

(3) a statement of the basis for the claim; and

(4) [(2)] notice that the amount of the permanent Tfund
dividend that does not exceed the amount of the claim, after deducting
the exemption wunder AS 43.23.065Ca), will [SHALL] be paid to the
agency, court, or municipality [ALASKA COMMISSION ON POSTSF.CONDARY
EDUCATION] unless the agency, court, or municipality [COMMISSION]
releases the claim or the individual requests a hearing on the validi—
ty of the claim from the agency, court, or municipality making the
claim within 30 days after the date the notice is sent by the depart—
ment .

(c) IT a hearing 1is requested by an individual, the agencv,
court, or municipality making the claim shall notify the department.
The agency, court, or municipality making the claim is responsible for
affording the individual a hearing on the validity of the claim and
notice of any appeal rights the individual may have. A hearing 1is not
required under this subsection on the validity of the debt that forms

the basis for the claim. If no notice of a request for a hearing or
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release of the claim is received by the department from the agency,

court, or municipality [AS 44.62.330 -44.62.630 APPLY TO A HEARING
REQUESTED BY AN INDIVIDUAL UNDER (b)(2) OF THIS SECTION. IF A REQUEST
FOR A HEARING IS NOT RECEIVED BY THE DEPARTMENT WITHIN THE REQUIRED
TIME LIMIT], _ne department shall pay to the agency, court, or munic-—
ipality [ALASKA COMMISSION ON POSTSECONDARY EDUCATION] the amount of
the permanent fund dividend that does not exceed the amount of the
claim, after deducting the exemption wunder AS 43.23.065(a). The
commissioner shall include the case name and number with a payment to
the court.

* Sec. 4. AS 43.23.067, as amended by sec. 3 of this Act, has the
effect of amending Alaska Rule of Civil Procedure69 by authorizing
agencies of the state, state courts, and municipalities to execute on
permanent fund dividends without using the execution procedures provided 1in
that rule.

* Sec. 5. AS 43.23.065(c) 1is repealed.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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Offered in the HOUSE

Page

Page

Page

Page

Page

TO: CSHB 223 (Judiciary)

5-0686Pa
Cook

2, line 12, after "43.23. 065 (b)1:

Insert "for which payments are at leas ays overdue"

2, line 14, after "43.23.065(b)":

Insert "for which>payment is at

2, line 22, after "claim":

least 45 days overdue"”

Insert ", including the date payment on the debt became due™

3, line 13, after "claim":

Insert ", including the date payment on the debt became due™

4, line 14, after "dividends":

Insert "in certain cases”
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AMENDMENT ,

Offered in the HOUSE By Swackhammer

TO: CSHB 223 (Judiciary)

Page 2, line 6:
Delete "state court, or municipality”

After "state" ins2 t "or state court"

Page 2, line 21:
Delete ", court, or municipality"”

Insert "or state court”

Page 2, line 27:
Delete ", court, or municipality”

Insert "or court”

Page 3, line 1:
Delete ", court, or municipality”

Insert "or court"”

Page 3, line 4:
Delete ", court, or municipality"”

Insert "or court”

Page 3, line 10

S1- 1/14/88



Page

Page

Page

Page

Page

Page

Delete ", court, or municipality"”

Insert "or court"

3, line 17:

Delete ", court, or municipality’

Insert "or court"”

3, line 18:
Delete ", court, or municrlpality”

Insert "or court" -—

3. line 20:
Delete ", court, or municipality"”

Insert "or court”

3, lines 23 and 24:
Delete ", court, or municipality”

Insert "or court"

3, line 25:
Delete ", court, or municipality"”

Insert "or court"”

4, lines 1 and 2:
Delete ", court, or municipality”

Insert "or municipality”
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