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(2)

o f  o u r  D e p a r t m e n t s  o f  R e v e n u e ,  c h i l d  s u p p o r t  e n f o r c e m e n t  d i v i s i o n ,  H e a l t h  a n d  
S o c i a l  S e r v i c e s ,  f a m i l y  a n d  y o u t h  s e r v i c e  d i v i s i o n ,  P u b l i c  S a f e t y ,  S t a t e  T r o o p e r  
D i v i s i o n ,  l a w ' s ,  C o u r t  S y s t e m ,  a s  w e l l  a s  a l l  o t h e r  r e l a t e d  p o l i t i c a l  s u b d i v i s i o n  
s e r v i c e s ,  d e a l i n g  w i t h  d o m e s t i c  r e l a t i o n s  a n d  v i o l e n c e .  T h i s  e q u a l s  m i l l i o n s  
o f  d o l l a r s  s a v e d  o n  a d m i n i s t r a t i v e  a n d  p e r s o n n e l  c o s t s  b y  m a k i n g  c h i l d r e n  h a p p y  
b y  a d d r e s s i n g  t h e i r  w e l l - b e i n g ,  i n s t e a d  o f  b i a s ,  s e l f i s h n e s s  a n d  o r  v e n g e n c e  w h i c h  
h a s  a b s o l u t e l y  n o t h i n g  t o  d o  w i t h  f a c t s  d i r e c t l y  r e l a t e d  t o  c h i l d r e n ( s )  w e l l - b e i n g .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .  I t  i s  p a s t  t i m e  t h a t  a  d e c i s i o n  f o r  m i n o r ( s )  w e l l ­
b e i n g  b e  ma d e  b y  s a i d  m i n o r ( s )  a n d  t h e  h a n d s  o n  c a s e  s t u d y  r e a l i t y  o f  Ad L i t u m ,  
r a t h e r  t h a n  a  J u d g e  m a k i n g  d e c i s i o n s  o n  a s s u m p t i o n .  A n y o n e  who s u p p o r t s  f a i r n e s s ,  
e q u a l i t y  a n d  c a r e s  a b o u t  c h i l d r e n  c a n  s u p p o r t  t h i s  v e r y  r i g h t  a n d  n e e d e d  c h a n g e .
T h e  c h i l d r e n  d e s e r v e  i t  a n d  e v e r y o n e  b e n e f i t s .

AMENDMENTS TO ALASKA STATUTE 2 5 . 2 4 . 1 5 0  

A d d i t i o n ' s  u n d « r s c o r e d :

D e l e t i o n ' s  [ b r a c k e t e d  ] :

Add  l a s t  s e n t e n c e  t o  2 5 . 2 4 . 1 5 0 ( a )

E q u a l  p h y s i c a l  c u s t o d y  o f  m i n o r ( s )  s h a l l  b e  a w a r d e d  w h e n  i t  i s  t h e  m i n o r ^ s t  p r e ­
f e r e n c e  a n d  r e c o m m e n d e d  b y  Ad L i t u m ,  a s  i t  i s  c o n s i d e r e d  t o  b e  i n  t h e  m i n o r i s l  
b e s t  i n t e r e s t s  l o r  w e l l - b e i n g :

Add  t h e  w o r d  o n l y  t o  2 4 . 2 4 . 1 5 0 ( c )

( c )  T h e  c o u r t  s h a l l  d e t e r m i n e  c u s t o d y  i n  a c c o r d a n c e  w i t h  t h e  b e s t  i n t e r e s t s  o f  
t h e  c h i l d  u n d e r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 3 0 .  I n  d e t e r m i n i n g  t h e  b e s t  i n t e r e s t  o f  
t h e  c h i l d  t h e  c o u r t  s h a l l  o n l y  c o n s i d e r

A d d / D e l e t e  t o  2 5 . 2 4 . 1 5 0  ( 3 )

( 3 )  T h e  c h i l d ' s  s t a t e d  p r e f e r e n c e  i f  t h e  c h i l d  i s  [ o f  s u f f i c i e n t  a g e  a n d  c a p a c i t y  
t o  f o r m  a  p r e f e r e n c e  ] a g e  s e v e n  ( 7 )  y e a r s  o r  o l d e r  a n d  t h e  i n v e s t i g a t i n g  Ad L i t u m  
c o n c u r s .  Ad L i t u m ' s  r e c o m m e n d a t i o n  i f  c h i l d  i s  u n d e r  a g e  s e v e n  ( 7 ) .

S i n c e r e l y ,

J
P . O .  B ox  964  
D o u g l a s ,  Ak.  9 9 8 2 4  
7 8 9 - 3 9 4 2

A t t a c h m e n t
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CS FOR HOUSE BILL NO. 189 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  d i v o r c e ,  d i s s o l u t i o n ,  a n d  a n n u l -

BE I T  ENAi

m e n t , a n d  a m e n d i n g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  

P r o c e d u r e . "

Y THE LEGISLATURE OF THE STATE OF ALASKA:

AS 2 5 . A 4 . i 0 0  i s  a m e n d e d  t o  r e a d :

£ c .  2 5 . 2 4 . 1 0 0 .  RESIDENCY OF MILITARY PERSONNEL. A p e r s o n  

e r v i n g  i n  a  m i l i t a r y  b r a n c h  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  who i s  

a s s i g n e d  t o  a  d u t y  s t a t i o n  a t  [HAS BEEN CONTINUOUSLY STATIONED IN]  a 

m i l i t a r y  b a s s  o r  i n s t a l l a t i o n  i n  t h e  s t a t e  [FOR A PERIOD OF ONE YEAR] 

s h a l l  b e  c o n s i d e r e d  [DEEMED] a  r e s i d e n t  [ I N  GOOD FAITH]  o f  t h e  s t a t e  

p u r p o s e s  o f  t h i s  c h a p t e r  fAS 7 5 . 7 4 . 0 1 0 -  2 5 . 2 4 , 1 0 0 ] .

AS 2 5 . 2 4 . 1 4 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 5 . 2 4 . 1 4 0 .  ORDERS DURING ACTION. ( a )  D u r i n g  t h e  p e n d e n c y  

t h e  a c t i o n ,  a  s p o u s e  m a y ,  u p o n  a p p l i c a t i o n  a n d  i n  a p p r o p r i a t e  

c i r c u m s t a n c e s ,  b e  a w a r d e d  e x p e n s e s ,  i n c l u d i n g

( 1 )  a t t o r n e y  f e e s  a n d  c o s t s  t h a t  r e a s o n a b l y  a p p r o x i m a t e  t h e

a c t u a l  f e e s  a n d  c o s t s  r e q u i r e d  t o  p r o s e c u t e  o r  d e f e n d  t h e  a c t i o n ;

( 2 )  r e a s o n a b l e  s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ;

a n d

( 3 )  r e a s o n a b l e  s u p p o r t  f o r  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f

t h e  s p o u s e ,  i f  t h e r e  i s  a  l e g a l  o b l i g a t i o n  o f  t h e  o t h e r  s p o u s e  t o

p r o v i d e  s u p p o r t .

( b )  D u r i n g  t h e  p e n d e n c y  o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n ,  a

s p o u s e  i s  e n t i t l e d  t o  n e c e s s a r y  p r o t e c t i v e  o r d e r s ,  ^ c l u d i n g ^ ) r d e r s

HB0189B -1- CSHB 189(HESS)
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b e n e f i t s  a n d  c a r e e r  a s s e t s ,  t o  t h e  o t h e r  p a r t y ;  a  d i v i s i o n  o f  c a r e e r  

a s s e t s  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  t h e  e x t e n t  t o  w h i c h  e a c h  s p o u s e  

c o n t r i b u t e d  t o  t h e  a c q u i s i t i o n  o f  t h e  c a r e e r  a s s e t s ,  i n c l u d i n g  c o n s i d ­

e r a t i o n  o f  t h e  v a l u e  o f  h o m e m a k i n g  a n d  c h i l d  r e a r i n g  s e r v i c e s  p r o v i d e d

b y  e a c h  s p o u s e ;

*  S e c .  4 .  AS 2 5 . 2 4  i s  a m e n d e d  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  2 5 . 2 4 . 1 6 5 .  CHANGE OF NAME IN DIVORCE OR ANNULMENT. ( a )  I n

j u d g m e n t  i n  a n  a c t i o n —f m —- d i v o r c e  o r  a c T i o n — d e c l a r i n g  a  m a r r i a g e  

v o i d , ( t h e " c o u r t  may c h a n g e  t h e  name o f  e i t h e r  o f  t h e  p a r t i e s .

( b )  I f  a  p a r t y  s e e k s  a  c h a n g e  o f  na m e  t o  a  name o t h e r  t h a n  a

p r i o r  n a m e ,  t h e  c o u r t  s h a l l  s e t  a  d a t e  f o r  h e a r i n g  n o t  l e s s  t h a n  40  

d a y s  a f t e r  f i l i n g  o f  t h e  a c t i o n .  N o t i c e  o f  t h e  a p p l i c a t i o n  f o r  a

c h a n g e  o f  nam e  t o  a  name o t h e r  t h a n  a  p r i o r  nam e  a n d  t h e  d a t e  o f  t h e

h e a r i n g  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  f o r  f o u r  c o n s e c u t i v e  c a l e n ­

d a r  w e e k s  b e f o r e  t h e  h e a r i n g  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n

t h e  j u d i c i a l  d i s t r i c t .  Th e  c o u r t  may a l s o  r e q u i r e  p o s t i n g  o f  t h e

n o t i c e  a t  l o c a t i o n s  i t  c o n s i d e r s  a p p r o p r i a t e .  T h e  c o u r t  s h a l l  b y

j u d g m e n t  a u t h o r i z e  t h e  p a v t y  t o  a s s u m e  t h e  ne w  name i n  n o t  l e s s  t h a n  

30 d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t ,  i f  t h e  c o u r t  i s  s a t i s f i e d  t h a t  

n o  r e a s o n a b l e  o b j e c t i o n  e x i s t s  t o  a s s u m p t i o n  o f  t h e  new  n a m e .  W i t h i n  

10 d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t  t h e  p a r t y  s h a l l  p u b l i s h  n o t i c e  

o f  t h e  a p p r o v a l  o f  t h e  name  c h a n g e  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a ­

t i o n  i r  t h e  j u d i c i a l  d i s t r i c t .  T he  c o u r t  may a l s o  r e q u i r e  t h e  p o s t i n g  

o f  o f  t h e  j u d g m e n t .

* . . AS 2 5 . 2 4 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 5 . 2 4 . 2 0 0 .  DISSOLUTION OF MARRIAGE. ( a )  A h u s b a n d  a n d  

w i f e  t o g e t h e r  may p e t i t i o n  t h e  s u p e r i o r  c o u r t  f o r  t h e  d i s s o l u t i o n  o f  

t h e i r  m a r r i a g e  u n d e r  AS 2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  i f  t h e  f o l l o w i n g  c o n d i ­

t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :

HB0189B CSHB 189(HESS)
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CS FOR HOUSE BI L L  NO. 189  (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SF.COND SESSION

A B IL L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i v o r c e ,  d i s s o l u t i o n ,  a n d  a n n u l ­

m e n t ,  a n d  a m e n d i n g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  

P r o c e d u r e . "

Y THE LEGISLATURE OF THE STATE OF ALASKA:

AS 2 5 . 2 4 . 1 0 0  i s  a m e n d e d  t o  r e a d :

£ c .  2 5 . 2 4 . 1 0 0 .  RESIDENCY OF MILITARY PERSONNEL. A p e r s o n  

e r v i n g  i n  a  m i l i t a r y  b r a n c h  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  who i s  

a s s i g n e d  t o  a d u t y  s t a t i o n  a t  [HAS BEEN CONTINUOUSLY STATIONED IN ]  a  

m i l i t a r y  b a s e  o r  i n s t a l l a t i o n  i n  t h e  s t a t e  [FOR A PERIOD OF ONE YEAR] 

s h a l l  b e  c o n s i d e r e d  [DEEMED] a r e s i d e n t  [ I N  GOOD FAITH] o f  t h e  s t a t e  

p u r p o s e s  o f  t h i s  c h a p t e r  [ a s  2 5 . 2 4 . 0 1 0 -  2 5 . 2 4 . 1 8 0 ] ,

AS 2 5 . 2 4 . 1 4 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

BE I T  ENA1
/ .

c .  2 5 . 2 4 . 1 4 0 .  ORDERS DURING ACTION. ^ a )  D u r i n g  t h e  p e n d e n c y

a c t i o n ,  a  s p o u s e  m a y ,  u p o n  a p p l i c a t i o n  a n d  i n  a p p r o p r i a t e

c i r c u m s t a n c e s ,  b e  a w a r d e d  e x p e n s e s ,  i n c l u d i n g
*1

( 1 )  a t t o r n e y  f e e s  a n d  c o s t s  t h a t  r e a s o n a b l y  a p p r o x i m a t e  t h e

a c t u a l  f e e s  a n d  c o s t s  r e q u i r e d  t o  p r o s e c u t e  o r  d e f e n d  t h e  a c t i o n ;

( 2 )  r e a s o n a b l e  s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ;

a n d

( 3 )  r e a s o n a b l e  s u p p o r t  f o r  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f

t h e  s p o u s e ,  i f  t h e r e  i s  a  l e g a l  o b l i g a t i o n  o f  t h e  o t h e r  s p o u s e  t o

p r o v i d e  s u p p o r t .

( b )  D u r i n g  t h e  p e n d e n c y  o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n ,  a

s p o u s e  i s  e n t i t l e d  t o  n e c e s s a r y  p r o t e c t i v e  o r d e r s ,  ^ n c l u d i n g ^ o ) r d e r s

HB0189B -1- CSHB 189(HESS)



1 ( 1 )  p r o v i d i n g  f o r  t h e  f r e e d o m  o f  e a c h  s p o u s e  f r o m  t h e

2 c o n t r o l  o f  t h e  o t h e r  s p o u s e ;

3 ( 2 )  r e s t r a i n i n g  e a c h  s p o u s e  f r o m  s u b j e c t i n g  t h e  o t h e r

4 s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  i n  t h e  h o u s e h o l d  t o  d o m e s t i c  v i o l e n c e ,

5 a s  d e f i n e d  i n  AS 2 5 . 3 5 . 0 6 0 ;

6 ( 3 )  d i r e c t i n g  o n e  s p o u s e  t o  v a c a t e  t h e  m a r i t a l  r e s i d e n c e  o r

7 t h e  ho me  o f  t h e  o t h e r  s p r u s e ;

8 ( 4 )  r e s t r a i n i n g  a  s p o u s e  f r o m  c o m m u n i c a t i n g  d i r e c t l y  o r

9 i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e ;

10 ( 5 )  r e s t r a i n i n g  a  s p o u s e  f r o m  e n t e r i n g  a  p r o p e l l e d  v e h i c l e

11 i n  t h e  p o s s e s s i o n  o f  o r  o c c u p i e d  b y  t h e  o t h e r  s p o u s e ;  a n d

12 ( 6 )  p r o h i b i t i n g  a  s p o u s e  f r o m  d i s p o s i n g  o f  t h e  p r o p e r t y  o f

13 e i t h e r  s p o u s e  o r  m a r i t a l  p r o p e r t y  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  o t h e r

14 s p o u s e  o r  a  c o u r t  o r d e r .

15 ( c )  A f t e r  a  h e a r i n g ,  t h e  c o u r t  may a l s o  o r d e r  t h a t  t h e  p a r t i e s

16 e n g a g e  i n  p e r s o n a l  o r  f a m i l y  c o u n s e l i n g  o r  m e d i a t i o n  i f  b o t h  p a r t i e s

17 a g r e e .  T h e  c o u r t  s h a l l  p r o v i d e  i n  t h e  o r d e r  f o r  t h e  p a y m e n t  o f  t h e

18 c o s t s  o f  c o u n s e l i n g  Dr m e d i a t i o n .

19 *  S e c .  3 .  AS 2 5 . 2 4 . 1 6 0 ( a ) ( 4 )  i s  a m e n d e d  t o  r e a d :

20  ( 4 )  f o r  t h e  d i v i s i o n  b e t w e e n  t h e  p a r t i e s  o f  t h e i r  p r o p e r t y ,

21  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e i -  a s s e t s  ^ ' w h e t h e r  j o i n t  o r

22 s e p a r a t e ,  a c q u i r e d  o n l y  d u r i n g  m a r r i a g e  [COVERTURE],  i n  a  j u s t  [THE]

23 m a n n e r  [AS MAY BE J U S T , ]  a n d  w i t h o u t  r e g a r d  t o  w h i c h  o f  t h e  p a r t i e s  i s

24 i n  f a u l t ;  h o w e v e r ,  t h e  c o u r t ,  i n  m a k i n g  t h e  d i v i s i o n ,  may i n v a d e  t h e

25 p r o p e r t y , i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  o f  e i t , .  r

26  s p o u s e  a c q u i r e d  b e f o r e  m a r r i a g e  w h e n  t h e  b a l a n c i n g  o f  t h e  e q u i t i e s

27 b e t w e e n  t h e  p a r t i e s  r e q u i r e s  i t ;  a n d  t o  a c c o m p l i s h  t h i s  e n d  t h e  j u d g -

28 m e n t  may r e q u i r e  t h a t  o n e  o r  b o t h  o f  t h e  p a r t i e s  a s s i g n ,  d e l i v e r ,  o r

29 c o n v e y  a n y  o f  t h e i r  r e a l  o r  p e r s o n a l  p r o p e r t y , i n c l u d i n g  r e t i r e m e n t
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#

4

5

6

7

8

9I

1 0

1 1

1 2

13

14

15
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19

2 0  

2 1  

2 2

23

24

25

26

27

28 

29

V

b e n e f i t s  a n d  c a r e e r  a s s e t s , t o  t h e  o t h e r  p a r t y ;  a  d i v i s i o n  o f  c a r e e r  

a s s e t s  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  t h e  e x t e n t  t o  w h i c h  e a c h  s p o u s e  

c o n t r i b u t e d  t o  t h e  a c q u i s i t i o n  o f  t h e  c a r e e r  a s s e t s ,  i n c l u d i n g  c o n s i d ­

e r a t i o n  o f  t h e  v a l u e  o f  h o i n e m a k i n g  a n d  c h i l d  r e a r i n g  s e r v i c e s  p r o v i d e d

b y  e a c h  s p o u s e ;

*  S e c .  4 .  AS 2 5 . 2 4  i s  a m e n d e d  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  2 5 . 2 4 . 1 6 5 .  CHANGE OF NAME IN DIVORCE OR ANNULMENT. ( a )  I n  

j u d g m e n t  i n  a n  a c t i o n —f e r ~ d l V o r c e  o r  a c T i r o n - - d e c l a r i n g  a  m a r r i a g e  

v o i d , ( t h e  c o u r t  may c h a n g e  t h e  name o f  e i t h e r  o f  t h e  p a r t i e s .

( b )  I f  a  p a r t y  s e e k s  a  c h a n g e  o f  nam e  t o  a  nam e  o t h e r  t h a n  a  

p r i o r  n a m e ,  t h e  c o u r t  s h a l l  s e t  a  d a t e  f o r  h e a r i n g  n o t  l e s s  t h a n  40  

d a y s  a f t e r  f i l i n g  o f  t h e  a c t i o n .  N o t i c e  o f  t h e  a p p l i c a t i o n  f o r  a  

c h a n g e  o f  nam e  t o  a  nam e  o t h e r  t h a n  a  p r i o r  nam e  a n d  t h e  d a t e  o f  t h e  

h e a r i n g  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  f o r  f o u r  c o n s e c u t i v e  c a l e n ­

d a r  w e e k s  b e f o r e  t h e  h e a r i n g  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  

t h e  j u d i c i a l  d i s t r i c t .  T h e  c o u r t  may a l s o  r e q u i r e  p o s t i n g  o f  t h e  

n o t i c e  a t  l o c a t i o n s  i t  c o n s i d e r s  a p p r o p r i a t e .  T h e  c o u r t  s h a l l  b y  

j u d g m e n t  a u t h o r i z e  t h e  p a r t y  t o  a s s u m e  t h e  new nam e  i n  n o t  l e s s  t h a n  

30 d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t ,  i f  t h e  c o u r t  i s  s a t i s f i e d  t h a t  

n o  r e a s o n a b l e  o b j e c t i o n  e x i s t s  t o  a s s u m p t i o n  o f  t h e  new n a m e .  W i t h i n  

10 d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t  t h e  p a r t y  s h a l l  p u b l i s h  n o t i c e  

o f  t h e  a p p r o v a l  o f  t h e  na m e  c h a n g e  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a ­

t i o n  i n  t h e  j u d i c i a l  d i s t r i c t .  T h e  c o u r t  may a l s o  r e q u i r e  t h e  p o s t i n g  

o f  a  c o p y  o f  t h e  j u d g m e n t .

*  S e c .  5 .  AS 2 5 . 2 4 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 5 . 2 4 . 1 0 0 .  DISSOLUTION OF MARRIAGE. ( a )  A h u s b a n d  a n d  

w i f e  t o g e t h e r  may p e t i t i o n  t h e  s u p e r i o r  c o u r t  f o r  t h e  d i s s o l u t i o n  o f  

t h e i r  m a r r i a g e  u n d e r  AS 2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  i f  t h e  f o l l o w i n g  c o n d i ­

t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :
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#

1 ( 1 )  i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t  h a s  c a u s e d  t h e  i r r e m e d i -

2 a b l e  b r e a k d o w n  o f  t h e  m a r r i a g e ;

3 ( 2 )  i f  t h e r e  a r e  m i n o r  c h i l d r e n  o f  t h e  m a r r i a g e  o r  t h e  w i f e

4 i s  p r e g n a n t ,  a n d  t h e  s p o u s e s  h a v e  a g r e e d  o n  w h i c h  s p o u s e  o r  t h i r d

5 p a r t y  i s  t o  [SHALL] b e  a w a r d e d  c u s t o d y  o f  e a c h  m i n o r  c h i l d  o f  t h e

6 m a r r i a g e  a n d  t h e  e x t e n t  o f  v i s i t a t i o n ,  i n c l u d i n g  v i s i t a t i o n  b y  g r a n d -

7 p a r e n t s  a n d  o t h e r  p e r s o n s ,  a n d  s u p p o r t  t o  b e  p r o v i d e d  o n  t h e  c h i l -

8 d r e n ' s  b e h a l f ,  w h e t h e r  t h e  p a y m e n t s  a r e  t o  b e  mad e  t h r o u g h  t h e  c h i l d

9 s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  t h e  t a x  c o n s e q u e n c e s  o f  t h a t  a g r e e m e n t ;

10 ( 3 )  t h e  s p o u s e s  h a v e  a g r e e d  a s  t o  t h e  d i s t r i b u t i o n  o f  a l l

11 j o i n t l y  o w ne d  r e a l  a n d  p e r s o n a l  p r o p e r t y , i n c l u d i n g  r e t i r e m e n t  b e n e -

12 f i t s  a n d  c a r e e r  a s s e t s ,  a n d  t h e  p a y m e n t  o f  s p o u s a l  s u p p o r t ,  i f  a n y ,

13 a n d  t h e  t a x  c o n s e q u e n c e s  r e s u l t i n g  f r o m  t h e s e  p a y m e n t s ;  a n d
IN

14 ( 4 )  t h e  s p o u s e s  h a v e  a g r e e d  a s  t o  t h e  p a y m e n t  o f  a l l  u n p a i d

o u s a l  s u p p o r t ,  i f  a n y ,  / _

o a v m e n t s :  a n d  I '

m
15 o b l i g a t i o n s  i n c u r r e d  b y  e i t h e r  o r  b o t h  o f  t h e m ,  a n d  a s  t o  p a y m e n t  o f

16 o b l i g a t i o n s  i n c u r r e d  j o i n t l y  i n  t h e  f u t u r e .

17 ( b )  A h u s b a n d  o r  w i f e  may s e p a r a t e l y  p e t i t i o n  f o r  d i s s o l u t i o n  o f

18 t h e i r  m a r r i a g e  u n d e r  \S 25.24.200 - 25.24.260 i f  t h e  f o l l o w i n g  c o n d i -

19 t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :

20  ( 1 )  i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t ,  a s  e v i d e n c e d  b y  e x -

2 1  t e n d e d  a b s e n c e  o r  o t h e r w i s e ,  h a s  c a u s e d  t h e  i r r e m e d i a b l e  b r e a k d o w n  o f

22  t h e  m a r r i a g e ;

23 (2) t h e  p e t i t i o n i n g  s p o u s e  h a s  b e e n  u n a b l e  t o  a s c e r t a i n  t h e
/ f  P \

24 ■'/ / o t h e r  s p o u s e ' s  p o s i t i o n  i n  r e g a r d  t o  t h e  d i s s o l u t i o n  o f  t h e i r  m a r r i a g e

25 / / / , ' |  ^ n d  i n  r e g a r d  t o  t h e  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e -

26 v J  /  f i t s  a n d  c a r e e r  a s s e t s ,  p a y m e n t  o f  d e b t s ,  a n d  c u s t o d y ,  s u p p o r t ^  a n d

27 v i s i t a t i o n  b e c a u s e  t h e  w h e r e a b o u t s  o f  t h e  o t h e r  s p o u s e  i s  u n k n o w n  t o

28 t h e  p e t i t i o n i n g  s p o u s e  a f t e r  r e a s o n a b l e  e f f o r t s  h a v e  b e e n  ma d e  t o

29 l o c a t e  t h e  a b s e n t  s p o u s e ;  a n d
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(3) the other spouse cannot be personally served with

p r o c e s s  i n s i d e  o r  o u t s i d e  t h e  s t a t e .

( c )  E x c e p t  a s  p r o v i d e d  i n  AS 2 5 . 2 4 . 2 2 0 ( i ) ,  [NOTHING IN THIS 

SECTION PROHIBITS]  a  s p o u s e  who h a s  b e e n  p e r s o n a l l y  s e r v e d  w i t h  ? c o p y  

o f  a  p e t i t i o n  f i l e d  [MADE] u n d e r  ( a )  o f  t h i s  s e c t i o r  may e x e c u t e  [FROM 

EXECUTING] a n  a p p e a r a n c e ,  w a i v e r  o f  t i m e  t o  a n s w e r ,  a n d  w a i v e r  o f  

n o t i c e  o f  '  e a r i n g .  T h e  a p p e a r a n c e  a n d  w a i v e r s  m u s t  [SHALL] i n c l u d e  a n  

a c k n o w l e d g m e n t  s i g n e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  t o  a d m i n i s t e r  a n  

o a t h  o r  a f f i r m a t i o n  t h a t  t h e  s p o u s e  b e i n g  s e r v e d  h a s  r e a d  t h e  p e t i ­

t i o n ;  a s s e n t s  t o  t h e  t e r m s  r e l a t i n g  t o  c u s t o d y  o f  t h e  c h i l d r e n ,  c h i l d  

s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  r e s u l t a n t  t a x  c o n s e q u e n c e s ,

/ /  I d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  

/ a n d  a l l o c a t i o n  o f  d e b t s ;  a g r e e s  t h a t  t h e  c o n d i t i o n s  o t h e r w i s e  r e q u i r e d

/  b y  ( a )  o f  t h i s  s e c t i o n  e x i s t ;  a g r e e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  

J /  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ;  u n d e r s t a n d s  f u l l y  t h e  n a t u r e  a n d  

c o n s e q u e n c e s  o f  t h e  a c t i o n ;  a n d  i s  n o t  s i g n i n g  t h e  a p p e a r a n c e  a n d

w a i v e r s  u n d e r  d u r e s s  o r  c o e r c i o n .

( d )  T h e  a c t i o n  c r e a t e d  u n d e r  t h i s  s e c t i o n  i s  s e p a r a t e  f r o m  t h e

a c t i o n  c r e a t e d  b y  AS 2 5 . 2 4 . 0 1 0 .  T h e  p r o c e d u r e s  p r e s c r i b e d  b y  AS 2 5 . -

2 4 . 2 0 0  -  2 5 . 2 4 . 2 6 0  do  n o t  a p p l y  t o  a n  a c t i o n  b r o u g h t  u n d e r  AS 2 5 . 2 4 . -  

0 1 0 ,  n o r  d o  p r o c e d u r e s  p r e s c r i b e d  u n d e r  AS 2 5 . 2 4 . 0 1 0  -  2 5 . 2 4 . 1 8 0  a p p l y  

t o  a n  a c t i o n  f i l e d  [BROUGHT] u n d e r  t h i s  s e c t i o n ,  e x c e p t  a s  s p e c i f i c a l ­

l y  p r o v i d e d .

*  S e c .  6 .  AS 2 5 . 2 4 . 2 0 0  i s  a m e n d e d  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( e )  A d i v i s i o n  o f  c a r e e r  a s s e t s  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  t h e  

e x t e n t  t o  w h i c h  e a c h  s p o u s e  c o n t r i b u t e d  t o  t h e  a c q u i s i t i o n  o f  t h e

c a r e e r  a s s e t s ,  i n c l u d i n g  c o n s i d e r a t i o n  o f  t h e  v a l u e  o f  h o m e m a k i n g  a n d

c h i l d  r e a r i n g  s e r v i c e s  p r o v i d e d  b y  e a c h  s p o u s e .

*  S e c .  7 .  AS 2 5 . 2 4 . 2 1 0 ( d )  i s  a m e n d e d  t o  r e a d :
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( d )  T h e  p e t i t i o n  s h a l l  r e q u e s t  t h a t  t h e  m a r r i a g e  b e  d i s s o l v e d  

a n d  t h a t  t h e  [PRIOR]  name o f  a  s p o u s e  b e  c h a n g e d  [RESTORED] , i f  d e ­

s i r e d  b y  t h a t  s p o u s e .  —

*  S e c .  8 .  AS 2 5 . 2 4 . 2 1 0 ( e )  ^6" r e p e a l e d  a n d  r e e n a c t e d _ ^ p —r e a c f :

( e )  I f  t h e  p e t i t i o n  i s  f i l e d  b y  b o t h  s p o u s e s  u n d e r  AS 2 5 . 2 4 . -  

2 0 0 ( a ) ,  t h e  p e t i t i o n  m u s t  s t a  .e i n  d e t a i l  t h e  t e r m s  o f  t h e  a g r e e m e n t  

b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  t h e  c u s t o d y  o f  c h i l d r e n ,  c h i l d  s u p p o r t ,  

v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  i f  a n y ,  d i v i s i o n  o f  

p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  and __c a££ je ru_asse t s_^  a n d  a l l o ­

c a t i o n  o f  d e b t s .  I n  a d d i t i o n _ ^ t h e ' ~ p ° t i t i o n  m u s t  s t a t e

^ ( 1 )  t h e  r e s p e c t i v e  o c c u p a t i o n s  o f  t h e  p e t i t i o n e r s ;

. ( 2 )  t h e  i n c o m e ,  a s s e t s ,  a n d  l i a b i l i t i e s  o f  t h e  r e s p e c t i v e

p e t i t i o n e r s  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n ;

‘( 3 )  t h e  d a t e  a n d  p l a c e  o f  t h e  m a r r i a g e ;

■(4) t h e  n a m e ,  d a t e  o f  b i r t h ,  a n d  c u r r e n t  c u s t o d i a l  s t a t u s  

o f  e a c h  m i n o r  c h i l d  b o r n  o f  t h e  m a r r i a g e  o r  a d o p t e d  by  t h e  p e t i t i o n ­

e r s  ;

w h e t h e r  t h e  w i f e  i s  p r e g n a n t ;

( w h e t h e r  e i t h e r  p e t i t i o n e r  r e q u i r e s  m e d i c a l  c a r e  o r

t t m e n t :

^ * ( 7 ) ]  w h e t h e r  a  d o m e s c i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  

m a r r i a g e  b y  a m e m b e r  o f  t h e  h o u s e h o l d ;

w h e t h e r  e i t h e r  p e t i t i o n e r  h a s  r e c e i v e d  t h e  a d v i c e  o f  

r e g a r d i n g  a  d i v o r c e  o r  d i s s o l u t i o n ;  

o t h e r  f a c t s  a n d  c i r c u m s t a n c e s  t h a t  t h e  p e t i t i o n e r s  

b e l i e v e —s h o u l d  b e  c o n s i d e r e d ;

f  0 )  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t

b e t w e e n - t h e  p e t i t i o n e r s ;  a n d

( 1 1 )  a n y  o t h e r  r e l i e f  s o u g h t  b y  t h e  p e t i t i o n e r s .
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*  S e c .  9 .  AS 25  . 2 4 . 2 2 0 ( b ) ' i s  r e p e a l e d  a n d  r e e n a c t e d ^ t o _

" Q )  ( b )  E x c e p t  a s  p r o v i d e d  i r / ( i ) io^t~~t4rtrS' ' ' se^tTon, i f  t h e  p e t i t i o n

i s  f i l e d  b y _ h j a £ l c ; s i i e i j s e s — u n d e r  AS 2 5 . 2 4 . 2 0 0 ( a )  b o t h  s p o u s e s  s h a l l

a t t e n d  t h e  h e a r i n g  p e r s o n a l l y _ancl n o t  t h r o u g h  c o u n s e l .  H o w e v e r ,  i f  

t K r  p e t i t i o n  i s  n o t  s u b j e c t  t o  ( i )  o f  t h i s  s e c t i o n ,  o n e  s p o u s e  may 

c o m p l y  w i t h  AS 2 5 . 2 4 . 2 0 0 ( c ) .  E i t h e r  s p o u s e  may h a v e  c o u n s e l  a t  t h e  

h e a r i n g .

/ ^ e c .  1 0 .  AS 2 5 . 2 4 . 2 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I f  t h e  p e t i t i o n  i s  f i l e d  [BROUGHT] b y  o n e  s p o u s e  u n d e r  

AS 2 5 . 2 4 . 2 0 0 ( b ) ,  t h a t  s p o u s e  s h a l l  s u b m i t  p r o o f  o f  d i l i g e n t  i n q u i r y  a s  

t o  t h e  w h e r e a b o u t s  o f  t h e  a b s e n t  s p o u s e  a n d  p r o v i d e  n o t i c e  b y  p u b l i c a ­

t i o n ,  p o s t i n g ,  o r  o t h e r  m e a n s  a s  o r d e r e d  b y  t h e  c o u r t  u n d e r  [ I N  ACCOR­

DANCE WITH] t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .

S e c .  1 1 .  AS 2 5 . 2 4 . 2 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I f  t h e  p e t i t i o n  i s  f i l e d  [BROUGHT] b y  b o t h  s p o u s e s  u n d e r

AS 2 5 . 2 4 . 2 0 0 ( a ) ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  p e t i t i o n e r s  o r  p e t i t i o n e r  

p r e s e n t  a n d  c o n s i d e r  w h e t h e r

( 1 )  t h e  s p o u s e s  f u l l y  u n d e r s t a n d  t h e  n a t u r e  a n d  c o n s e ­

q u e n c e s  o f  t h e i r  a c t i p ^ _ ^ _

( 2 )  t h e ^ a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  c h i l d  

c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  [ F A I R , ]  j u s t  [ ,  AND EQUIT­

ABLE] a s  b e t w e e n  t h e  s p o u s e s  a n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  

o f  t h e  m a r r i a g e ;

( 3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  r e l a t i n g  t o  

t h e  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r

a s s e t s , s p o u s a l  s u p p o r t ,  a n d  t h e  a l l o c a t i o n  o f  o b l i g a t i o n s  a r e  [ F A I R , ]

j u s t  [ ,  AND EQUITABLE];  [AND]

( 4 )  t h e  w r i t t e n  a g r e e m e n t s  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s ;  a n d
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( 5 )  t h e  c o n d i t i o n s  i n  AS 2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  m e t .

*  S e c .  1 2 .  AS 2 5 . 2 4 . 2 2 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  I f  t h e  p e t i t i o n  i s  f i l e d  [BROUGHT] by  o n e  s p o u s e  u n d e r
I

AS 2 5 . 2 4 . 2 0 0 ( b ) ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  p e t i t i o n e r  a n d  c o n s i d e r  

w h e t h e r  t h e  p e t i t i o n e r  f u l l y  u n d e r s t a n d s  t h e  n a t u r e  a n d  c o n s e q u e n c e s  

o f  t h e  a c t i o n  a n d  w h e t h e r  t h e  c o n d i t i o n s  i n  AS 2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n  

m e t .

Sfecj. 1 3 .  AS 2 5 . 2 4 . 2 2 0 ( g )  i s  a m e n d e d  t o  r e a d :

T j  ( g )  T h e  c o u r t  may a m e n d  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e

j^ J P  s p o u s e s  r e l a t i n g  t o  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  

s u p p o r t ,  d i v i s i o n  o f  t h e  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  

c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,  b u t  o n l y  i f  b o t h  p e t i ­

t i o n e r s  c o n c u r  i n  t h e  a m e n d m e n t  i n  w r i t i n g  o r  o n  t h e _ r e c o r d .

*  S e c .  1 4 .  AS 2 5 . 2 4 . 2 2 0  i s  a m e n d e d  b y  a d d i n g  ^ e w ^ s u b s e c t i o n ^ t ^ x r e a d :

( h )  I n  i t s  e x a m i n a t i o n  o f  a p p t  i t-i riirejix. i i n d e r ^ T d l  o f  t h i s  S e c -

t i o n / " E h e  c o u r t  s h a l l  u s e  a  h e i g h t e n e d  l e v e l  o f  s c r u t i n y  o)i a g r e e m e n t s  

i f

( 1 )  / c m e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s
f  \  ^

n o t ; /  * ° ' r

d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a  , b e e n  f i l e d  d u r i n  

S ,  m a r r i a g e  b y  a  m e m b e r  o f  t h e  f a m i l y  ^ F ) t h e r e  i s  e v i d e n c e  

V i n N  d o m e s t i c  v i o l e n c e  d u r i n g  t h e  m a r r i a g e ;

t h e r e  a r e  m i n o r  c h i l d r e n  o f  thp__mar-T^ag<»; o r

t h e r e  i s  (a p a t e n t l y  i n e q u i t a b l e  d i v i s i o r a  o f  t h e  m a r i t a l

( i )  I f  t h e  c o u r t  f i n d s  t h a t  a  h i g h e r  l e v e l  o f  s c r u t i n y  i s  r e ­

q u i r e d  b y  ( h )  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  w r i t t e n  

a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  t o  d e t e r m i n e  t h a t  t h e y  a r e  j u s t ,  t h a t  

t h e y  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  a n d  t h a t  t h e
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a g r e e m e n t s  c o n c e r n i n g  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r p  

i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ,  i f  a n y .  T he  

c o u r t  s h a l l  r e q u i r e  t h e  p r e s e n c e  o f  b o t h  s p o u s e s  a t  a  h e a r i n g  f o r  t h i s  

p u r p o s e  u n l e s s  t h e  c o u r t  f i n d s  t h a t  i t  w o u l d  c o n s t i t u t e  a  s i g n i f i c a n t

a  j u s t  a g r e e m e n th a r d s h i p  o n  o n e  o f  t h e  s p o u s e s  t o  a p p e a r ,  a n d

h a s  b e e n  r e a c h e d .  1 / I f  o n e  o f  t h e  s p c a s e s  c a n n o t  a t t e n d  tTTe h e a r i n g  

- l r e~ca u s ~g~~it w o u l d  c o n s t i t u t e  a  s i g n i f i c a n t  h a r d s h i p ,  c h e  c o u r t  may 

r e q u i r e  t h a t  s p o u s e  t o  b e  a v a i l a b l e  b y  t e l e p h o n e  t o  a n s w e r  q u e s t i o n s ,  

a t  t h a t  s p o u s e ' s  e x p e n s e .

>ec^ r 5 “— A S ' 2 2 f T 2 4 7 2 3 0  ^ ' " r e p e a l e d  a n d  r e e n a c t e d " E t N  r e a d :

S e c .  2 5 . 2 4 . 2 3 0 .  JUDGMENT. ( a )  I f  t h e  p e t i t i o n  i s  f i l e d  u n d e r  

AS 2 5 . 2 4 . 2 0 0 ( a ) ,  a n d  i s  n o t  s u b i e c t  t o  AS 2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  may

13 /  g r a n t  t h e  s p o u s e s  a  f i n a l  d e c r e e  o f  d i s s o l u t i o n  a n d  s h a l l  o r d e r  o t h e r

14 r e l i e f  a s  p r o v i d e d  i n  t h i s  s e c t i o n  i f  t h e  c o u r t ,  u p o n  c o n s i d e r a t i o n  o f

15 t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  t h e

16 s p o u s e  o r  s p o u s e s  a t  t h e  h e a r i n g ,  f i n d s  t h a t

17 ( 1 )  t h e  s p o u s e s  u n d e r s t a n d  f u l l y  t h e  n a t u r e  a n d  c o n s e -

18 q u e n c e s  o f  t h e i r  a c t i o n ;

19 ( 2 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

20  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t s

2 1  o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  o f

22  t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n ;

23 ( 3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

24  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  i f  a n y ,  d i v i s i o n  o f  p r o p e r t y ,

25  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f

26 o b l i g a t i o n s  a r e  n o t  g r o s s l y  u n j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t

27 b e t w e e n  t h e  p a r t i e s ;

28 ( 4 )  e a c h  s p o u s e  e n t e r e d  i n t o  t h e  a g r e e m e n t  v o l u n t a r i l y  a n d

29 f r e e  f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  a n d
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( 5 )  t h e  c o n d i t i o n s  i n  AS 2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  m e t .

( b )  I f  t h e  p e t i t i o n  i s  f i l e d  u n d e r  AS 2 5 . 2 4 . 2 0 0 ( a )  a n d  i s  s u b ­

j e c t  t o  AS 2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  may g r a n t  t h e  s p o u s e s  a f i n a l  

d e c r e e  o f  d i s s o l u t i o n  a n d  s h a l l  o r d e r  o t h e r  r e l i e f  a s  p r o v i d e d  i n  t h i s  

s e c t i o n  i f  t h e  c o u r t ,  u p o n  c o n s i d e r a t i o n  o f  t h e  i n f o r m a t i o n  c o n t a i n e d
J

i n  t h e  p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  t h e  s p o u s e  o r  s p o u s e s  a t  t h e  

h e a r i n g ,  f i n d s  t h a t

( 1 )  t h e  s p o u s e s  u n d e r s t a n d  f u l l y  t h e  n a t u r e  a n d  c o n s e ­

q u e n c e s  o f  t h e i r  a c t i o n ;

( 2 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  

c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t s  

o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ,  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  o f  

t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a~»d v i s i t a t i o n ,  a n d ,  a s  

b e t w e e n  t h e  s p o u s e s ,  a r e  j u s t ;

( 3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  

s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s , i f  a n y ,  d i v i s i o n  o f  p r o p e r t y ,  

i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  s s e t s ,  a n d  a l l o c a t i o n  o f  

o b l i g a t i o n s  a r e  j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  

p a r t i e s ;

( 4 )  e a c h  s p o u s e  e n t e r e d  t h e  a g r e e m e n t  v o l u n t a r i l y  a n d  f r e e  

f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  a n d

( 5 )  t h e  c o n d i t i o n s  i n  AS 2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  m e t .

( c )  I f  e p e t i t i o n  i s  f i l e d  b y  o n e  s p o u s e  u n d e r  AS 2 5 . 2 4 . -  

2 0 0 ( b ) ,  t h e  c o u r t  may g r a n t  t h e  s p o u s e  a  f i n a l  d e c r e e  o f  d i s s o l u t i o n  

a n d  c h a n g e  t h e  p e t i t i o n e r ' s  n a m e ,  i f  s o  r e q u e s t e d ,  i f  t h e  c o u r t ,  u p o n  

c o n s i d e r a t i o n  o f  a f f i d a v i t s  s u p p l i e d  b y  t h e  s p o u s e  a n d  t h e  t e s t i m o n y  

o f  t h e  s p o u s e  a t  t h e  h e a r i n g ,  f i n d s  t h a t

( 1 )  t h e  s p o u s e  p r e s e n t  a t  t h e  h e a r i n g  u n d e r s t a n d s  f u l l y  t h e

n a t u r e  a n d  c o n s e q u e n c e s  o f  t h e  a c t i o n ;
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—  s -

1 ( 2 )  t h e  c o n d i t i o n s  i n  AS 2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n  m e t ;  a n d

2 ( 3 )  t h e  r e q u i r e m e n t s  o f  AS 2 5 . 2 4 . 1 6 5 ( b )  h a v e  b e e n  sa fc -

3 i s f i e d ,  i f  a  c h a n g e  o f  name  i s  r e q u e s t e d .

4 ( d )  The c o u r t  s h a l l  d i s m i s s  a  p e t i t i o n  o r  c o n t i n u e  a c t i o n  o n  a

5 p e t i t i o n  f i l e d  u n d e r  AS 2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  b e f o r e  f i n d i n g s  a r e  ma d e

6 i f

7 ( 1 )  a  r e p r e s e n t a t i v e  o f  t h e  m i n o r  c h i l d r e n  o b j e c t s  t o  a

8 t e r m  o f  a n  a g r e e m e n t  b e t w e e n  t h e  s p o u s e s ;

9 ( 2 )  e i t h e r  o f  t h e  s p o u s e s  w i t h d r a w s  f r o m  a n  a g r e e m e n t

10 r e q u i r e d  u n d e r  AS 2 5 . 2 4 . 2 0 0 ( a ) ;  o r

11 ( 3 )  t h e  p e t i t i o n  a l l e g e s  t h a t  t h e  c o n d i t i o n s  i n  AS 2 5 . 2 4 . -

12 2 0 0 ( b )  e x i s t ,  b u t  t h e  w h e r e a b o u t s  o f  t h e  a b s e n t  s p o u s e  b e c o m e s  k n o w n

13 t o  t h e  o t h e r  s p o u s e  o r  t h e  c o u r t  b e f o r e  f i n d i n g s  a r e  m a d e .

14 ( e )  T he  c o u r t  s h a l l  d e n y  t h e  r e l i e f  s o u g h t  i n  a  p e t i t i o n  f i l e d

15 u n d e r  AS 2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  i f  t h e  c o u r t  d o e s  n o t  ma k e  t h e  f i n d i n g s

16 r e q u i r e d  u n d e r  ( a )  - ( c )  f  t h i s  s e c t i o n .

17 ( f )  I f  t h e  p e t i t i o n  i s  f i l e d  b y  b o t h  s p o u s e s  u n d e r  AS 2 5 . 2 4 . -

18 2 0 0 ( a ) ,  t h e  c o u r t  s h a l l  c h a n g e  e i t h e r  s p o u s e ' s  n a m e ,  i f  t h e  s p o u s e

19 s e e k i n g  a  c h a n g e  o f  name t o  a  name  o t h e r  t h a n  a  p r i o r  nam e  c o m p l i e s

20 w i t h  AS 2 5 . 2 4 . 1 6 5 ( b ) ,  a n d  s h a l l  f u l l y  a n d  s p e c i f i c a l l y  s e t  o u t  i n  t h e

2 1  d e c r e e  t h e  w r i t t e n  a g r e e m e n t s  o f  t h e  s p o u s e s  a n d  s h a l l  o r d e r  t h e

22  p e r f o r m a n c e  o f  t h o s e  w r i t t e n  a g r e e m e n t s .  T h e  c o u r t  s h a l l  a l s o  s t a t e ,

23 i n  t h e  d e c r e e ,  w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  a r e  t o  b e  m a d e  t h r o u g h

24  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y .  I f  t h e  p e t i t i o n  i s  f i l e d  b y  o n e

25 s p o u s e  u n d e r  AS 2 5 . 2 4 . 2 0 0 ( b ) ,  t h e  d e c r e e  m u s t  s t a t e  t h a t  i t  d o e s  n o t

26 b a r  f u t u r e  a c t i o n  o n  t h e  i s s u e s  n o t  r e s o l v e d  i n  t h e  d e c r e e .

27 ( g )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  AS 2 5 . 2 4 . 2 0 0  -  2 5 . 2 4 . -

28 2 6 0 ,  t h e  c o u r t  n a y  n o t  a w a r d  a s  b e t w e e n  t h e  s p o u s e s  r e a l  o r  p e r s o n a l

29 p r o p e r t y  a c q u i r e d  by  e i t h e r  s p o u s e  b e f o r e  t h e  d a t e  o f  t h e  m a r r i a g e ,

HB0189B -11- CSHB 189(HESS)



1 u n l e s s  t h e  s p o u s e s  e x p r e s s l y  a g r e e  o t h e r w i s e  o r  t h e  c o u r t  d e t e r m i n e s

2 t h a t  t h e  p r o p e r t y  s h o u l d  b e  ma d e  a v a i l a b l e ,  b y  s a l e  o r  o t h e r  c o n v e y -

3 a n c e ,  t o  e n s u r e  t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  a r e  p r o v i d e d

4 f o r .  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n
r

5 r e q u i r e  a n  a w a r d  o f  p r e m a r i t a l  p r o p e r t y ,  t u t  t h e  s p o u s e s  do  n o t  a g r e e ,

6 t h e  c o u r t  s h a l l  d i s m i s s  o r  c o n t i n u e  t h e  a c t i o n .

7 ( h )  I f  a  j u d g m e n t  u n d e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  t o  a n

8 a l t e r n a t e  p a y e e  u n d e r  AS 1 4 . 2 5 ,  AS 2 2 . 2 5 ,  AS 2 6 . 0 5 . 2 2 2  - 2 6 . 0 5 . 2 2 6 ,  o r

9 AS 3 9 . 3 5 ,  t h e  j u d g m e n t  m u s t  m e e t  t h e  r e q u i r e m e n t s  o f  a  q u a l i f i e d

10 d o m e s t i c  r e l a t i o n s  o r d e r  u n d e r  t h e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  i s

11 a p p l i c a b l e  t o  t h o s e  p r o v i s i o n s .

12 *  S e c .  1 6 .  AS 2 5 . 2 4 . 2 5 0  i s  a m e n d e d  by  a d d i n g  a  ne w  s u b s e c t i o n  t o  r e  i d :

13 ( c )  F o r m s  o r  i n s t r u c t i o n s  p r e p a r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n

14 m u s t  s p e c i f y  t h a t  t n e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e

15 a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  a n d  m u s t  p r o v i d e  e x a m p l e s  o f  k i n d s  o f

16 p r o p e r t y  a n d  o b l i g a t i o n s  t h a t  a r e  s u b j e c t  t o  d i s t r i b u t i o n .

17 *  S e c .  1 7 .  AS 2 5 . 2 4  i s  a m e n d e d  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

18 ARTICLE 4 .  GENERAL PROVISIONS.  _________

19 S e c .  2 5 . 2 4 . 3 5 0 .  DE FIN ITION .  I n  t h i s  c h a p t e r ,  ^ c a r e e r  a s s e t s ^

20 m e a n s  t a n g i b l e  a n d  i n t a n g i b l e  a s s e t s  r e s u l t i n g  f r o m  a  s p o u s e ’ s  e d u c a -

21  t i o n ,  p r o f e s s i o n ,  o r  e m p l o y m e n t  t h a t  w e r e  a c q u i r e d  a t  l e a s t  i n  p a r t  a s
A

22  a  r e s u l t  o f  d i r e c t  o r  i n d i r e c t  c o n t r i b u t i o n s  m a d e  b y  t h e  o t h e r  s p o u s e ;

23 " c a r e e r  a s s e t s "  i n c l u d e s ^ p r o f e s s i o n a l  e d u c a t i o n ,  l i c e n s e s ,  i n c r e a s e d

24  e a r n i n g s ,  a n d ^ g o o d ^ w i ]

25 *  S e c .  1 8 .  AS 2 5 . 2 4 . 1 6 5 ,  a s  a d d e d  y s e c .  4 o f  t h i s  A c t ,  AS 2 5 . 2 4 . -

26 2 1 0 ( d )  a s  a m e n d e d  b y  s e c .  7 o f  t h i s  A c t ,  a n d  AS 2 5 . 2 4 . 2 3 0 ( c )  a n d  2 5 . 2 4 . -

27 2 3 0 ( f )  a s  a m e n d e d  b y  s e c .  15 o f  t h i s  A c t ,  h a v e  t h e  e f f e c t  o f  a m e n d i n g  R u l e

28 8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  t o  a l l o w  a  c h a n g e  o f  n a m e  t o  a name

29  o t h e r  t h a n  a  p r i o r  name t o  b e  c o m m en c ed  i n  a  c o m p l a i n t  f o r  d i v o r c e  o r

CSH1 lJJ(HESS) -12- HB0189B



1 a n n u l m e n t  o r  a  p e t i t i o n  f o r  d i s s o l u t i o n  o f  m a r r i a g e .

2 *  S e c .  1 9 .  AS 2 5 . 2 4 . 1 6 0 ( a ) ( 5 )  i s  r e p e a l e d .  ——' 1 <L

©
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(1) i ncompatibi lity of temperament has caused the i r r e m e d i­

able b r e a k d o w n o f  the marriage;

(2)~7[IF] Jthere are m i n o r  children of the m a r riage  or the 

w i f e  is pregnant, and the spouses have agreed on w h ich spouse or third 

p a r t y  is to [SHALL] be a w arded custody of each m i n o r  child of the 

m a r r i a g e  and the extent of visitation, including v i s i t a t i o n  by g r a n d­

parents and other persons, and support to be provided on the c h i l­

dren's behalf, w h e t h e r  the payments are to be made through the ctu 

support enforcement agency and the tax consequences of that agreement;

(3) the spouses have agreed as to the dist ri b u t i o n  of all 

j o i n t l y  owned real and p e r s onal p r o p e r t y , including ret irement b e n e­

fits and career assets, and the payment of spousal support, if any, 

and the tax consequences r e s u lting from these payments; and

(4) the spouses have a gr eed as to the payme nt of all u npaid 

obligations incurred by either or b o t h  of them, and as to payment of 

obligations incurred j o intly in the future.

(b) A  h u s band or wife m a y  separat ely petiti on for dissolut ion of 

their m a r r i a g e  under AS 25.24.200 - 25.24.260 if the following c o n d i­

tions exist at the time of filing the petition:

(1) incomp atibility of temperament, as evide nced by e x­

tended absence or otherwise, has caused the irremediable b r e a k d o w n  of 

the -Mrriage;

(2) the p e titioning spouse has been unable to a s c e r t a i n  the 

other spouse's position in regard to the dissolution of their m a r ri age 

and in regard to the division of property, including r etirement b e n e­

fits and career assets, payment of debts, and custody, support, and 

v isita t i o n  because the w h ereabouts of the other spouse is u n k n o w n  to 

the petitioning spouse after reasonable efforts have been made to 

locate the absent spouse; and

CSHB 189CHESS) -4-
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agreements conce rning child custody, child support, and v i s i t a t i o n  are

in the b e s t  interests of the children of the marriage, if any. The

court shall r e qu ire the p r e sence of both spouses at a hea ring for this

purpose unless the court finds that it w o u l d  constitute  a significant

hardshi p on one of the spouses to appear, and that a just agreement

has been reached. If one of the spouses cannot attend the hearing 

h [ r  s h t o  \c.%
1xa£ajLLs-e— t-ho -spouse— hes— lef-t— ths— •s-ta-te , the court m a y  require that 

spouse to be avai lable by telep hone to answer questions, at that 

spouse's expense.

* Sec. 15. AS 25.24.230 is r e p e a l e d  and r e e n ac ted to read:

Sec. 25.24.230. JUDGMENT. (a) If the p e t i t i o n  is filed under 

AS 25.24.200(a), and is not subject to AS 25.24.220(h), the court ma y 

grant the spouses a final decree of dissolution  and shall order other 

relief as p r o v i d e d  in this section if the court, upon consideratio n of 

the i nform a t i o n  contained in the p e t i t i o n  and the testimony of the 

spouse or spouses at the hearing, finds that

(1) the spouses u n d e r s t a n d  fully the nature and c o n s e­

quences of their action;

(2) the w r i t t e n  agreem e n t s  b e twee n the spouses concerning  

child custody, child support, and v i s i t a t i o n  are in the best interests 

of the c h i ldren of the m a r r iage and constitute the entire agree ment of 

the parties on child custody, child support, and visitation;

(3) the w r i t t e n  agreements b e tween the spouses con cerning 

spousal support and tax consequences, if any, division of property, 

including retirement  benefits and career assets, and allocat ion of 

obligations are not gros sly unjust and constitute the entire agreement 

b e twe en the parties;

(4) each spouse entered into the agreement v o l u n t a r i l y  and 

free from the coercion of another person; and

-9- CSHB 1 8 9 ( H E S S )
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(2) the conditions in AS 25.24.200(b) have been met; and

(3) the requirements of AS 25.24.165(b) have b e e n  s a t­

isfied, if a change of name is requested.

(d) The court shall dismiss a petition or continue  a c t i o n  on a 

p e t i t i o n  filed u n d e r  AS 25.24.200 - 25.24.260 before findings are m a d e  

if

200(b) exist, but the w hereabo uts of the absent spouse becomes k n o w n  

to the other spouse or the court b efore findings are made.

(e) The court shall deny the r e l i e f  sought in a p e t ition  filed

200(a), the court shall change either spouse's name, if the spouse 

s e eking a change of name to a name other than a pr ior name complies

w i t h  AS 25.24.165(b), and shall fully and s pecifically set out in the

decree the written agreements of the spouses and shall order the 

p e r f o r m a n c e  of those w r i t t e n  agreements. The court shall also state, 

in the decree, w h ether child support payments are to be made t h rough  

the child support enforcement agency. If the petition is filed by one 

spouse u n d e r  AS 25.24.200(b), the ^ecree must state that it does not 

bar future action on the issues not r e s olved in the decree.

(g) N otwi thstanding other provisions of AS 25.24.200 - 25.24.-

260, the court may not award as b e twe en the spouses real or personal

prope r t y  acquired by either spouse before the date of the marriage,

(1) a representat ive of the minor children objects to a 

term of an agreemjnt between  the spouses;

(2) eithe r of the spouses withdraws from an a g r e emen t 

r e q u i r e d  under AS 25.24.200(a); or

(3) the p e t it ion alleges that the conditions in AS 25.24.-

u nder AS 25.24.200 - 25.24.260 if the court does not m a k e  the findings !

i
r e q u i r e d  under (a of this section. j

(f) If the p e t ition is filed v y both spouses u n d e r  AS 2 5 . 2 4 . ^“*

- 1 1 - C S H B  1 8 9 ( H E S S )
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Bill Version: HB 189
REQUEST:_____________________________________ P u b lish Date:

Revision Date: A g e n c y  Affected: A l a s k a  Court System
Title: An act relating to divorce and BRU: Trial Courts

dissolution.
Sponsor: Rules by request of governor Components:
Requestor:

S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

EXPEND I T U R E S / R E V E N U E S (Thousands of Dollars)
O P E R ATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

Personal Services •  •  • 81.7 81.7 81.7 81.7 81.7
Travel
Contractual

• •  • 10.4 7.5 7.5 7.5 7.5

Supplies
Equipment
Land & Structures

• •  • 8.2

Grants & Claims • • • •  •  •  a •  •  •  • • % a • •  •  •  • a a a a

TOTAL OPERATIN G 0.0 100.3 89.2 89.2 89.2 89.2

CAPITAL . . .  ..................................................................

RE VENUE ..........................................................................

F U N D I N G : (Thousands of Dollars)
General Funds 
Federal Funds 
Other 

TOTAL

0.0 100.3 

0.0 100.3

89.2

89.2

89.2

89.2

89.2

89.2

89.2

89.2

POSITIONS:
Full-time
Part-time
Temporary

a a a a a a a a

. . . .  3.0
• ■ • •  a

3.0
a u a

3.0
•  • • •

3.0
a a a ©

3.0

ANALYSIS: (Attach a separate pace if _.necessarv)

See attached analysis.

Prepared by: Karla Forsythe, General Counsel Phone: 264-8228
Division: Alaska Court Systep Date: 4-1-87

A p p roved by: D e p u ^ D i r e c t o r  Date: 4-1-87
Agency: Alaska Court System

D i s t r i b u t i o n  (by p r e p a r e r ) :
Legislative Finance 
L egislative  Sponsor 
Requestor
Office of Manag ement & Budget 
Impacted Agency(ies)
Senate Secretary Page 1 of 3



A L A S K A  COURT SYSTEM 

HB 189 - FISCAL ANALY S I S

Personal Services: Salary Benefit s

Special Master, Range 24A,
Fairbanks, PPT - 6 m o n t h s  $32,310 $8,789

Custody Investigator, Range 1
Anchorage, PPT - 6 m onths 18,774 5,781

Court Clerk II, Range 10B,
Palmer, PPT - 6 m onths 11,790 4,228

Total P ersonal Services

T r a v e l :

Custody investigator travel-

Monthly service to Kenai and Kodiak. Q u a r t e r l y  
service to Ketchikan, Sitka, Wrangell, & 
Petersbur g

Forms Committee m e e t i n g -  (one time cost)

Cost of D i s s o l u t i o n  Forms Committee m e e t i n g  in 
Anchora ge for two days with one and one-hal f days 
of in-transit time.

Total Travel

Equipment: (one time cost)

Desk, chair, filing cabinet, and typewriter for each 
new employee

Total First Year Cost

Total

$41,099

24,555

16,018

81,672

7,500

2,900

10,400

8 , 2 0 2

$100,274

P a g e  2 o f  3
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ALASKA COURT SYSTEM 

HB 189 -  FISCAL ANALYSIS

Summary o f  FY 86  F i l i n g s  -  D i s s o l u t i o n  o f  M a r r i a g e

Court
Number 

of F i l ings

Estimated # 
of Cases 
Involving 

Children (1)

Estimated # of 
Cases Requiring 

Custody 
Invest iga t ion  (2)

Anchorage 1,703 1,141 114

Fairbanks 511 342 34

Palmer 222 149 15

Kenai 193 129 13

Kodiak 76 51 5

Juneau 195 131 13

Ketchikan 111 74 7

Sitka 37 25 3

Wrangell/
Petersburg 30 20 2

(1) Two-thirds of d isso lu tion cases are estimated to involve

(2) Ten percent of d isso lu tion  cases involving children are estimated 
to require custody inves t iga t ions .
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L E G IS L A T IV E  A F F A I R S  A G E N C Y

M E M O R A N D U M February 25, 1988

SUBJECT: In te rac t io n  of AS 25.24.090 and 25.24.100 and
the Soldiers and Sai lo rs  Relief  Act

TO: Representative Gruenberg

FROM: George Utermohle
Leg is la t ive  Counsel

POUCHY M A IfCA PItO t 

JUNtAU, AlASKA 99H I I 

907 J65 JfiOO

This memorandum is  in response to your request  for  an 
opinion as to whether AS 25.24.090 and 25.24.100 co n f l ic t  
with the terms of the Soldiers and Sai lo rs  C ivil  Relief  Act.

AS 25.24.100 provides th a t  a person serving in the m i l i ta ry  
services who has been continuously s ta t ioned  in  the s ta te  
for a period of one year i s  to be considered to be a r e s i ­
dent for the purposes of bringing an ac tion  for divorce in 
the courts of Alaska. AS 25.24.100 does not make m i l i ta ry  
personnel who have been continuously R a t ion ed  in the s t a te  
for a year or more s t a t e  re s id en ts ,  i n i s  provision of s t a te  
law merely confers one of the bene f i ts  of s ta te  residency 
upon ce r ta in  m i l i ta ry  personnel.

AS 25.24.090 provides th a t  a non-resident  person may bring a 
divorce action against  a spouse in the courts of Alaska i f  
th a t  person 's  spouse is  a re s iden t  of the s ta te  or has a 
r ig h t  to bring an action for divorce in the s t a t e  courts 
under AS 25.24.100. The e f fe c t  of AS 25.24.090 and 25.-
24.100 together is  th a t  a non-resident member of the 
m i l i ta ry  may be summoned into an A.laskan court to defend 
against  a divorce action brought by a non-resident spouse.

The Soldiers and Sai lors  C ivil  R el ie f  Act (50 app. USCA 501 
- 591) p ro tec ts  the r ig h ts  of m i l i ta ry  personnel from 
actions and proceedings in s t a te  courts while they are in 
the serv ice .  M il i ta ry  personnel may s tay actions or oro- 
ceedings pending in a s t a te  court,  vacate defau lt  judgments 
entered aga inst  them, stay or vacate judgments, attachments, 
and numerous other lega l  proceedings brought aga inst  them.
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The c r i t i c a l  fac t  tha t  must e x is t  before m i l i t a ry  personnel
may invoke the pro tec tions of the Act i s  th a t  t h e i r  a b i l i t y
to defend or prosecute actions or proceedings be m ater ia l ly  
a f fec ted  by reason of th e i r  m i l i t a ry  serv ice .  I f  the 
m i l i ta ry  personnel are not m a te r ia l ly  and adversely a f fec ted  
by reason of th e i r  m i l i ta ry  serv ice ,  a s t a te  court may 
decide actions or proceedings brought aga inst  them and may 
enter  v a l id  and enforceable judgments aga ins t  them.

Thus the non-resident spouse of a non-resident  member of the 
m i l i ta ry  s ta t ioned  in the s t a te  could bring a divorce action 
under AS 25.24.090, i f  the member has been s ta t ioned  in the 
s t a t e  fo r  the one year period se t  out in AS 25.24.100. I f
the member of the m i l i ta ry  i s  present  in the s t a te  and
adequately served with notice  of the divorce action, the 
s t a te  court has personal ju r i s d i c t io n .  The Soldiers and 
Sai lo rs  C iv il  Relief  Act would not prevent the s t a t e  court 
from granting the divorce and granting other r e l i e f ,  unless 
a member of the m i l i ta ry  could show th a t  service in the 
m i l i ta ry  m ate r ia l ly  a f fec ted  the a b i l i t y  to defend the 
ac tion .  I t  would be d i f f i c u l t  for a based in Anchorage, 
Juneau, or some other major c i ty  in  the s t a te  where a 
superior court i s  located to show th a t  the member could not 
adequately defend the divorce ac tion  because m i l i t a ry  duties 
prevented an adequate defense. The purpose of the Act is  to 
p ro tec t  m i l i t a ry  personnel from lega l  proceedings occurring 
in locations fa r  from where they are located which they can 
not adequately p a r t ic ip a te  in because m i l i t a ry  obligations 
foreclose t h e i r  opportunity to p a r t i c ip a te .  This i s  not 
often the case when lega l  actions are occurring conveniently 
near the place where the m i l i t a ry  personnel are permanently 
s ta t ioned .

The a b i l i t y  of an Alaskan court to va l id ly  and e f fec t iv e ly  
exercise  j u r i s d ic t io n  over non-resident personnel s ta t ioned  
in the s t a te  i s  based upon the establishment of personnel 
j u r i s d i c t io n  over them by th e i r  presence in the s t a te  and 
the a b i l i t y  to adequately serve them with notice of the 
ac tion .  Legal residency is  not a fac to r .

The question has ar isen  whether AS 25.24.090 and 25.24.100 
r e s u l t  in the imposition of Alaska residency upon non­
res iden t  m i l i ta ry  personnel in v io la t io n  of the Soldiers and 
Sailors  C ivil  Relief  Act. The exercise  of personnel j u r i s ­
d ic t ion  over non-resident m i l i ta ry  personnel under 
AS 25.24.090 and 25.24.100 i s  independent of the residency 
s ta tu s  of the m i l i ta ry  personnel. The Act does not address
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the issue of the residency of a member of the m i l i ta ry  
except to provide tha t  the member may e s ta b l i sh  residency in 
a s t a t e  for tax purposes and then maintain tha t  residency 
for as long as the member remains in the m i l i t a ry  service 
without regard to how long the member may be absent from 
th a t  s t a t e .  (50 app. USCA 574) The purpose of th is  
provis ion i s  to prevent the income and personal property of 
a member of the m i l i ta ry  from being subject  to taxes in more 
than one s t a t e .  This provision does not otherwise bar a 
s t a t e  from making determinations as to benef i ts  th a t  may be 
ava ilab le  to ind iv idua ls ,  including m i l i t a ry  personnel based 
on t h e i r  residency s ta tu s .  Thus the s t a te  may determine 
what b en e f i ts  of residency i t  may wish to confer on 
non-resident  m i l i ta ry  personnel and th e i r  famil ies .

I' conclusion there is  no co n f l ic t  between AS 25.24.090 and
25.24.100 and the Soldiers and Sailors  C ivil  Relief Act.
The Act provides pro tec tions to m i l i t a ry  personnel so tha t  
they are not adversely a f fec ted  by actions of s t a te  courts 
as the r e s u l t  of the m i l i ta ry  personnel 's  m i l i ta ry  service.  
AS 25.24.090 and 25.24.100 allow m i l i ta ry  personnel and 
th e i r  spouses to take advantage of the divorce laws of the 
s t a t e ,  however, i f  a p a r t i c u la r  member of the m i l i ta ry  is  
prejudiced in a divorce action brought in s t a te  cour t’ due to 
service in the m i l i ta ry ,  the Act allows the member to obtain 
a stay or other r e l i e f  from the action.

GU: bb 
wkb3/034



TA B LE A .1 6

P O V E R T Y  S T A T U S 3 O F  A L A SK A  A N D  U .S . F A M IL IE S  
BY R A C E , 1 9 8 0

Female-Headed
All Families__________  Families, No Husband Present

Below Poverty Level Below Poverty Level
Total N um ber %  of Total Total_____ Num ber % of Total

Alaska

All Races 96,840 8,319 8.6 10,055 2,669 26.5
W hite 79,300 4,778 6.0 6,549 1,374 21.0
Alaska N ative 12,036 3,042 25.3 2,699 1,071 39.7
Black 3,270 301 9.2 570 173 30.3

United S ta tes*3

All Races 59,190 5,670 9.6 8,205 2,484 30.3
W hite 50,645 3,567 7.0 5,489 1,225 22.3
Black 6,104 1,616 26.5 2,272 1,052 46.3
Spanish Origin 3,274 696 21.3 636 306 48.1

aA  national standard defined by the federal government. Tends to understate poverty in Alaska due to higher living cost. 

^ Numbers in thousands

S OURCES: 1980 U.S. Census, Report PC80-1-C3, Table 82.

1980 U.S. Census, Report PC80-1-C1, U.S. Summary, Tables 96, 139.
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R e p r e s e n t a t i v e  F r a n  U l m e r  A p r i l  21,  19S7
P . O .  B o x  V 
J u n e a u ,  A k .  99811

S u b j e c t :  H . B .  189

D e a r  R e p r e s e n t a t i v e  U l m e r :

8 E r a ® » « 2 ! a ,

I n  r e f e r e n c e  t o  H . B .  189 d i r e c t l y ,  o r  i f  B i l l  i s  s p l i t .  S a i d  v e h i c l e  m u s t  b e  
u s e d  t o  a m m e n d  s t a t u t e  c u s t o d y  l a n g u a g e  t o  e n s u r e  a w a r d  o f  j o i n t  p h y s i c a l  c u s t o d y  
b y  C o u r t ,  w h e n  m i n o r ( s )  h a s  s t a t e d  t h i s  p r e f e r e n c e  a n d  i s  a l s o  r e c o m m e n d e d ,  a f t e r  
i n v e s t i g a t i o n  o f  c a s e ,  b y  Ad  L i t u m .  N e c e s s a r y  s t a t u t e  l a n g u a g e  f o l l o w s .  We h o p e ,  
f o r  t h i s  S t a t e s  c h i l d r e n s  w e l l - b e i n g ,  y o u  w i l l  u s e  i t !  I t  i s  t h e  r i g h t  t h i n g  
t o  d o .

I t  w a s  t h e  i n t e n t  o f  t h e  p e o p l e  a n d  L e g i s l a t u r e ,  i n  1982,  a f t e r  i n - d e p t h  s t u d y ,  
t o  a d o p t  t h i s  b a s i s  o f  f a i r  e q u a l i t y  i n  b e h a l f  o f  m i n o r ' s  w e l l - b e i n g .  I t  w o u l d  
a l s o  s a v e  t h e  S t a t e  m i l l i o n s  o f  d o l l a r s  i n  a d m i n i s t r a t i o n ,  l i t i g a t i o n  a n d  p o l i c i n g  
o f  s u p p o r t ,  m o v e m e n t  o f  c h i l d r e n  t o  o t h e r  s t a t e s  a n d / o r  c o u n t r i e s ,  d e l i n q u e n c y  
a n d  c r i m e s  o f  a l l  v a r i e t i e s  b y  m i n o r s ,  s e v e n  y e a r s  o l d  a n d  u p .  U n f o r t u n a t e l y ,  
t h i s  h a s  y e t  t o  o c c u r ,  d u e  t o  i n a d e q u a t e  a n d  n o n - s p e c i f i c  s t a t u t e  l a n g u a g e .

A  d e c i s i o n  f o r  c u s t o d y  a w a r d ,  d u r i n g  i n i t i a l  d i s p u t e  o r  m o d i f i c a t i o n ,  i f  t r u e l v  
a d d r e s s i n g  m i n o r ( s )  w e l l - b e i n g ,  i s  a n  e a s y  o n e  t o  m a k e  w h e n  a d h e r i n g  t o  s p e c i f i c  
l a w  a n d  n o t  a l l o w i n g  t h e  e n t r a n c e  o f  b i a s ,  s e l f i s h n e s s  a n d  f a c t s  n o t  d i r e c t l y  
r e l a t e d  t o  m i n o r ( s )  w e l l - b e i n g .  We m u s t  r e m e m b e r  t h a t  c u s t o d y  d i s p u t e s  a r e  t h e  
r o o t  i s s u e  o f  m o s t  d i s o l u t i o n s .  H o w e v e r ,  r e a l i t y  i s  q u i t e  d i f f e r e n t  f r o m  r e t o r i c .  
C o u n c i l  m a y  u s e  t h e  a r g u m e n t  t h a t  t h e y  f o l l o w  t h e  a d v e r s a r y  p r o c e s s  t o  i n f o r m  
C o u r t  o f  r e l e v a n t  f a c t s .  O v e r  n i n e t y  p e r c e n t  o f  t h e  t i m e  t h e i r  a l l e d g e d  f a c t s  
h a v e  n o  n e x u s  b e t w e e n  l a w ,  m i n o r ' s  w e l l - b e i n g  a n d  t r u t h .  C h i l d r e n  d o  n o t  g e t  
b e n e f i t  o f  J u r y  t o  d e c i d e .  T h e y  g e t  a n  i n d i v i d u a l  w h o  m a y  o r  m a y  n o t  b e  b i a s e d ,  
w h om  m a y  o r  m a y  n o t  c o n s i d e r  p r o p e r  f a c t s  a n d  t h e  c h i l d ' s  w e l l - b e i n g  o n l y .

F o r  E x a m p l e ,  I  w i l l  q u o t e  j u s t  t w o  o f  m a n y  a t t o r n e y ' s  w h o  h a v e  s i m i l a r l y  s t a t e d ,  
" F a c t s  p r e s e n t e d  i n  C o u r t  h a v e  n o t h i n g  t o  d o  w i t h  r i g h t ,  w r o n g ,  t r u t h  o r  h o n e s t y ,  
i n  w i n n i n g  a  c a s e .  I t  h a s  t o  d o  w i t h  w h o ' s  t h e  b e s t  l i a r ! "  Q u o t e - u n q u o t e , P h i l  
W i e d n e r  a n d  R o n  D r a t h m a n .

We m u s t  h a v e ,  a t  l e a s t ,  t h e  r e a l i t y  o f  c a r e  a n d  e q u a l i t y  f o r  m i n o r ' s -  o t h e r w i s e  
t h e  S t a t e  i s  g u i l t y  o f  a b u s e  o f  m i n o r ' s ,  v i a  m e n t a l  c r u e l t y .  T h i s  c a u s e s  n o t  
o n l y  g r i e v i o u s  d e s p a i r  a n d  a n g u i s h  o f  o u r  m i n o r ' s ,  b u t  c r e a t e s  d i s r e s p e c t  o f  l a w s  
b y  m i n o r ' s .  A s  t h e  S t a t e  h a s ,  i n  n o  u n c e r t a i n  t e r m s ,  l e t  n r n o r ' s  k n o w  t h a t  n o  
o n e  r e a l l y  c a r e s  a n d  t h a t  o u r  l a w s  a r e  m e a n i n g l e s s ,  t h r o u g h  u n r e a l i s t i c  c u s t o d y  
d e c i s i o n s .  C h i l d r e n  d o n ' t  g e t  d i v o r c e d ,  p a r e n t s  d o !

P l e a s e  r e v i e w  a n d  u t i l i z e  t h e  f o l l o w i n g  a m e n d m e n t ,  a s  i t  i s ,  1. I n  t h e  b e s t  
i n t e r e s t s  f o r  t h e  w e l l - b e i n g  o f  t h e  c h i l d r e n  o f  t h i s  S t a t e ,  a n d  2 .  W i l l  a s s i s t  
i n  c u r t a i l i n g  d i s p u t e s  o f  d i v o r c i n g  p a r t i e s  a n d  h e l p  a v o i d  m e n t a l  a n d  p o s s i b l e  
p h y s i c a l  a b u s e  o f  o n e  a n o t h e r ,  a n d  3 .  W i l l  a s s i s t  i n  c u r t a i l i n g  t h e  w o r k l o a d s



(2)

o f  o u r  D e p a r t m e n t s  o f  R e v e n u e ,  c h i l u  s u p p o r t  e n f o r c e m e n t  d i v i s i o n ,  H e a l t h  a n d  
S o c i a l  S e r v i c e s ,  f a m i l y  a n d  y o u t h  s e r v i c e  d i v i s i o n ,  P u b l i c  S a f e t y ,  S t a t e  T r o o p e r  
D i v i s i o n ,  l a w ' s ,  C o u r t  S y s t e m ,  a s  w e l l  a s  a l l  o t h e r  r e l a t e d  p o l i t i c a l  s u b d i v i s i o n  
s e r v i c e s ,  d e a l i n g  w i t h  d o m e s t i c  r e l a t i o n s  a n d  v i o l e n c e .  T h i s  e q u a l s  m i l l i o n s  
o f  d o l l a r s  s a v e d  o n  a d m i n i s t r a t i v e  a n d  p e r s o n n e l  c o s t s  b y  m a k i n g  c h i l d r e n  h a p p y  
b y  a d d r e s s i n g  t h e i r  w e l l - b e i n g ,  i n s t e a d  o f  b i a s ,  s e l f i s h n e s s  a n d  o r  v e n g e n c e  w h i c h  
h a s  a b s o l u t e l y  n o t h i n g  t o  d o  w i t h  f a c t s  d i r e c t l y  r e l a t e d  t o  c h i l d r e n ( s )  w e l l - b e i n g .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .  I t  i s  p a s t  t i m e  t h a t  a  d e c i s i o n  f o r  m i n o r ( s )  w e l l ­
b e i n g  b e  m a d e  b y  s a i d  m i n o r ( s )  a n d  t h e  h a n d s  o n  c a s e  s t u d y  r e a l i t y  o f  A d  L i t u m ,  
r a t h e r  t h a n  a  J u d g e  m a k i n g  d e c i s i o n s  o n  a s s u m p t i o n .  A n y o n e  w h o  s u p p o r t s  f a i r n e s s ,  
e q u a l i t y  a n d  c a r e s  a b o u t  c h i l d r e n  c a n  s u p p o r t  t h i s  v e r y  r i g h t  a n d  n e e d e d  c h a n g e .
T h e  c h i l d r e n  d e s e r v e  i t  a n d  e v e r y o n e  b e n e f i t s .

AMENDMENTS TO A LASKA  STATUTE  2 5 .24 .150  

A d d i t i o n ' s  u n d e r s c o r e d :

D e l e t i o n ' s  [ b r a c k e t e d  ] :

A d d  l a s t  s e n t e n c e  t o  2 5 . 2 4 . 1 5 0 ( a )

E q u a l  p h y s i c a l  c u s t o d y  o f  m i n o r ( s )  s h a l l  b e  a w a r d e d  w h e n  i t  i s  t h e  m i n o r i s ' t  p r e ­
f e r e n c e  a n d  r e c o m m e n d e d  b y  A d  L i t u m ,  a s  i t  i s  c o n s i d e r e d  t o  b e  i n  t h e  m i n o r ^ . s ' )  
b e s t  i n t e r e s t s  f o r  w e l l - b e i n g :

A d d  t h e  w o r d  o n l y  t o  2 4 . 2 4 . 1 5 0 ( c )

( c )  T h e  c o u r t  s h a l l  d e t e r m i n e  c u s t o d y  i n  a c c o r d a n c e  w i t h  t h e  b e s t  i n t e r e s t s  o f  
t h e  c h i l d  u n d e r  AS 2 5 .2 0 .0 6 0  -  2 5 .2 0 .1 3 0 .  I n  d e t e r m i n i n g  t h e  b e s t  i n t e r e s t  o f  
t h e  c h i l d  t h e  c o u r t  s h a l l  o n l y  c o n s i d e r

A d d / D e l e t e  t o  2 5 .2 4 .1 5 0  (3)

(3 )  T h e  c h i l d ' s  s t a t e d  p r e f e r e n c e  i f  t h e  c h i l d  i s  [ o f  s u f f i c i e n t  a g e  a n d  c a p a c i t y  
t o  f o r m  a  p r e f e r e n c e  ] a g e  s e v e n  (7)  y e a r s  o r  o l d e r  a n d  t h e  i n v e s t i g a t i n g  Ad  L i t u m  
c o n c u r s .  A d  I . i t u m ' s  r e c o m m e n d a t i o n  i f  c h i l d  i s  u n d e r  a g e  s e v e n  ( 7 ) .

S i n c e r e l y ,

J
P . O .  B o x  964 
D o u g l a s ,  A k .  99824 
789-3942

A t t a c h m e n t
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R E S E A R C H  S U M M A R Y

O c t o b e r  P )8 7

A L A S K A  W O M E N ’S  C O M M I S S I O N

F A M I L Y  E Q U I T Y  A T  I S S U E :  A  S t u d y  o f  t h e  E c o n o m i c  

C o n s e q u e n c e s  o f  D i v o r c e  o n  W o m e n  a n d  C h i l d r e n

D u r i n g  t h e  1970’s soc ia l r e f o r m e r s  s o u g h t  t o  ea se  t h e  
a c r im o n y  o f  d iv o r c e  a n d  c re a te  m o r e  fa irness  a n d  e q u i ty  
for  t h e  fam ilies  in v o lv e d .  “N o  f a u l t "  d iv o r c e  r e f o rm  w as  
in t r o d u c e d  in  m a n y  s ta te s  in c lu d in g  A la s k a .  In  a d d i t io n ,  
A la s k a  d e v e lo p e d  a d i s s o lu t io n  p r o c e d u r e  t h a t  a l low s  
p e o p le  to  file w i t h o u t  t h e  e x p e n s e  o f  a n  a t t o r n e y .  
U n f o r t u n a t e l y ,  m a n y  o f  th e s e  c h a n g e s  h a v e  h a d  
u n i n t e n d e d  e c o n o m ic  resu lts  for w o m e n .  It n o w  a p p e a rs  
t h a t  w o m e n  a n d  c h i l d r e n  a r e  su f fe r in g  m a j o r  f in a n c ia l  
in e q u i t i e s  as  a d i r e c t  r e su l t  o f  s o m e  o f  t h e  c h a n g e s  in 
d iv o r c e  law  a n d  p r o c e d u r e .

T h e  m o s t  s t r i k in g  d o c u m e n t a t i o n  o f  t h e  “ d o w n w a r d  
m o b i l i t y ” o f  w o m e n  a n d  c h i ld r e n  c r e a te d  b y  “ n o  f a u l t "  
d iv o r c e  w a s  in  t h e  s t a t e  o f  C a l i f o r n i a .  B e c a u se  o f  t h e  
s e r io u s n e s s  o f  t h e  f in d in g s  t h e r e ,  in  1986 t h e  A la s k a

W o m e n ’s C o m m i s s i o n  u n d e r t o o k  a s tu d y  to  d e t e r m i n e  
if A la s k a n  w o m e n  a n d  c h i l d r e n  w ere  su f fe r in g  t h e  s a m e  
effects.

T h e  s tu d y  o f  d i v o r c e  is i m p o r t a n t  b e c a u s e  so  m a n y  
p e o p le  a re  a f fec ted  b y  it. T h e  d i v o r c e  r a t e  in  A l a s x a  is 
63  p e r c e n t  c o m p a r e d  t o  4 6  p e r c e n t  n a t io n a l ly .  M o r e  
t h a n  11,000 p e o p le  a r e  a f fec ted  e a c h  y ea r ,  3 ,0 0 0  o f  t h e m  
c h i ld r e n .  E v e n  t h o u g h  t h e  t w o - d e c a d e  in c r e a s e  in  t h e  
d iv o r c e  r a te  se em s to  h a v e  p e a k e d ,  e a c h  y e a r  t h o u s a n d s  
o t  A l a s k a n  fam ilies  a r e  a f fe c te d  b y  d iv o r c e .

T h e  s tu d y  site  c h o s e n  w as  A n c h o r a g e ,  w h e r e  m o r e  t h a n  
h a l f  o f  t h e  s t a t e ’s d iv o r c e s  o c c u r .  A  s ta t i s t ic a l ly  v a l id  
s a m p le  d r a w n  f ro m  all d i v o r c e  a n d  d i s s o lu t io n  cases  
o c c u r r i n g  in  a o n e - y e a r  p e r io d  w a s  a n a ly z e d .

G E N E R A L  F I N D I N G S :

•  In  A lask a ,  d iv o rc e  has  su b s ta n t ia l ly  d if fe ren t  e c o n o m ic  
c o n s e q u e n c e s  for  w o m e n  a n d  m e n .

•  D iv o r c e d  w o m e n  a n d  th e i r  c h i l d r e n  e x p e r ie n c e d  a 33 
p e r c e n t  d e c l in e  in  p e r  c a p i t a  i n c o m e  r e s u l t in g  in  a 
rad ica l  d o w n w a r d  sh if t  o f  t h e i r  s t a n d a r d  o f  l iv ing  (sec 
F igure  1). T h e  g re a te s t  re la t iv e  d e p r iv a t io n  w as  e x p e r ­
ie n c e d  b y  w o m e n  a n d  c h i l d r e n  o f  m id d le  a n d  u p p e r  
m id d le  c lass  families .

•  D iv o r c e d  m e n ,  h o w ev e r ,  e x p e r ie n c e d  a n  im p r o v e m e n t  
in  t h e i r  s t a n d a r d  o f  l iv ing  as  a re s u l t  o f  a 17 p e r c e n t  
r ise  in  t h e i r  p e r  c a p i t a  in c o m e s  (see F ig u re  1).

•  In m a n y  m a r r ia g e s  t h e  c o u p l e ’s m a jo r  i n v e s t m e n t s  
w e re  in  t h e  e d u c a t i o n  a n d  c a r e e r  o f  t h e  p r im a r y  w age  
e a r n e r .  Y e t  t h e  d iv is io n  o f  m a r i t a l  p r o p e r t y  o f t e n  
e x c lu d e d  c a r e e r  assets .  D i s r e g a r d i n g  th i s  p r o p e r ty  
a l lo w s  t h e  m a j o r  w age  e a r n e r ,  u su a l ly  t h e  h u s b a n d ,  
to  k e e p  w h a t  a re  o f t e n  t h e  m o s t  v a lu a b le  asse ts  o f  t h e  
m a r r ia g e .

F I G U R E  1: P E R C E N T A G E  C H A N G E  I N  P E R  
C A P I T A  I N C O M E  O F  D I V O R C E D  M E N  A N D  W O M E N

PREDIVORCE POSTDIVORCE

% %



•  Fifty-four p e r c e n t  o f  d iv o rc in g  m e n  h a d  p e n s io n s  c o m ­
p a r e d  to  33 p e r c e n t  o f  d iv o r c in g  w o m e n .  T h e  m e d ia n  
v a lu e  o f  t h e  h u s b a n d ’s p e n s io n  w a s  w o r t h  m o r e  t h a n  
3 t im e s  t h a t  o f  t h e  w ife’s ($ 2 7 ,5 0 0  a n d  $ 7 ,5 0 0  r e s p e c ­
tively). Y et,  o n ly  20 p e r c e n t  o f  t h e  co u p le s  in  t h e  s tu d y  
d iv id e d  p e n s io n s .

•  O t h e r  types  o f  ca ree r  assets  su c h  as  life in s u r a n c e ,  pa id  
leav e ,  p ro fe s s io n a l  l icenses ,  m e d ic a l  a n d  d e n t a l  
in s u r a n c e  w e r e  ra re ly  i n c lu d e d  in  t h e  d iv i s io n  o f  p r o ­
p e r ty ,  e v e n  t h o u g h  th e y  w e re  a c q u i r e d  d u r i n g  th e  
m a r r ia g e .

•  A w a r d  o f  t h e  fam ily  h o m e  w a s  i n f lu e n c e d  b y  t h e  
p r e s e n c e  o f  c h i ld r e n .  In 74 p e r c e n t  o f  t h e  ca se s ,  t h e  
h o m e  w as  g iven  to  t h e  p a r e n t  h a v in g  physica l  cu s to d y .  
F a th e r s  w i th  p h y s ic a l  c u s to d y  a l m o s t  a lw a y s  g o t  t h e  
h o m e  (93 p e r c e n t )  w h i le  m o t h e r s  w i th  c u s t o d y  w e re  
a w a r d e d  t h e  fam ily  h o m e  o n ly  68  p e r c e n t  o f  t h e  t im e .

•  A m o n g  t h e  fam ilies  w h o  m o v e d  fo l lo w in g  d iv o r c e  
w ere  a c c o u n t s  o f  c h i l d r e n  t r a u m a t i z e d  b y  t h e  d is lo c a ­
t io n .  N e w  s c h o o l s  a n d  n e i g h b o r h o o d s  in c r e a s e d  t h e  
d i s r u p t io n  a l re a d y  g e n e r a te d  f ro m  e c o n o m ic  a n d  e m o ­
t io n a l  d is t re ss .

•  In t h e  a b s e n c e  o f  c h i ld r e n ,  h u s b a n d s  w e re  a w a r d e d  
t h e  fam ily  h o m e  a n d  m o r tg a g e  m o r e  f r e q u e n t l y  (60 
p e r c e n t )  t h a n  w iv es  (40 p e r c e n t ) .

•  A l i m o n y  w a s  a w a r d e d  in  o n l y  10 p e r c e n t  o f  t h e  
d iv o r c e s  s u r v e y e d .  F o r  t h e  few w h o  re c e iv e  it,  t h i s  
“sa fe ty  n e t ” a p p e a r s  to  b e  a n  i l lu s ion .  A w a r d s  u su a l ly  
la s te d  for  o n l y  o n e  y e a r  a n d  p r o v i d e d  a n  a v e r a g e  o f  
o n l y  $5 0 0  a m o n t h ,  d e s p i t e  t h e  fac t  t h a t  m o s t  w h o  
re c e iv e d  it h a d  n o  jo b ,  n o  o t h e r  i n c o m e  o r  w e r e  o f  
a n  age  w h i c h  m a k e s  it d if f icu l t  to  f in d  p a i d  w o rk .

•  D iv o r c e d  m o t h e r s  a r e  t h e  p r i m a r y  c a r e t a k e r s  o f  
c h i ld r e n .  S o le  c u s to d y  w as  a w a r d e d  to  m o t h e r s  in  58 
p e r c e n t  o f  t h e  cases ,  w h i le  f a th e r s  r e c e iv e d  it in  18 
p e r c e n t  o f  t h e  cases .  J o i n t  c u s t o d y  w a s  a w a r d e d  19 
p e r c e n t  o f  t h e  t im e .

•  C h i l d  s u p p o r t  w as  a w a r d e d  in  8 0  p e r c e n t  o f  t h e  
d ivo rces  w h e r e  m in o r  c h i ld re n  w ere  p re se n t .  H o w e v e r ,  
t h e  a v e ra g e  a m o u n t  p e r  c h i ld  w as  $191 .  T h i s  b a r e ly  
m e e ts  h a l f  t h e  m o n t h l y  c o s t  o f  c h i ld  c a r e  in  A n c h ­
o r a g e  t o d a y  (see F ig u re  2). T h i s  f ig u re  a lso  falls b e lo w  
t h e  s t a n d a r d  u sed  to  d e t e r m i n e  e lig ib il i ty  fo r  w elfa re .

•  C o s t  o f  l iv in g  i n c r e m e n t s  w e re  i n c lu d e d  in  o n ly  23 
p e r c e n t  o f  t h e  c h i ld  s u p p o r t  a w a r d s .  W i t h o u t  th e s e  
a d j u s t m e n t s ,  t h e  p u r c h a s i n g  p o w e r  o f  t h e  s u p p o r t  
a w a r d  c o n t in u a l ly  d e c l in e s  b e c a u s e  o f  in f l a t i o n  a n d  
t h e  i n c re a s e d  c o s ts  a s s o c ia te d  w i th  o ld e r  c h i l d r e n .

•  O n l y  22 p e r c e n t  o f  c h i ld  s u p p o r t  a w a r d s  w e re  w r i t t e n  
b e y o n d  th e  age o f  m a jo r i ty  a l th o u g h  f in an c ia l  b u r d e n s  
s u c h  as  e d u c a t i o n  c o n t i n u e  fo r  s e v e ra l  y e a r s  b e y o n d  
th is  p o in t .

F I G U R E  2: A V E R A G E  M O N T H L Y  C O S T  O F  C H I L D  
C A R E  C O M P A R E D  T O  A V E R A G E  M O N T H L Y  

C H I L D  S U P P O R T  A W A R D

$400 r

100

200

100

Child Care 
Cost

Child Support 
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O n l y  58 p e r c e n t  o f  t h e  p e o p le  in  t h e  s u r v e y  rec e iv e d  
t h e  full a m o u n t  o f  c h i ld  s u p p o r t  a w a rd e d .  T h i s  is c o n ­
s i s t e n t  w i th  s t a te w id e  d a t a  f ro m  t h e  C h i l d  S u p p o r t  
E n f o r c e m e n t  A g e n c y .

D i v o r c e d  m e n  a re  r a r e ly  r e q u i r e d  to  p a y  m o r e  t h a n  
15 p e r c e n t  o f  t h e i r  p r e d iv o r c c  i n c o m e  to  s u p p o r t  th e i r  
c h i l d r e n .

I M P A C T  O F  D I S S O L U T I O N :

In  A l a s k a  p e o p le  c a n  e n d  th e i r  m a r r i a g e  in  tw o  w ays.  
B o t h  a re  c o n s id e r e d  “ n o - f a u l t . "  O n e ,  a d iv G .ce ,  u sua l ly  
in v o lv e s  a t t o r n e y s ’ fees a n d  c o u r t  h e a r in g s ,  w i th  t h e  
j u d g e  m a k i n g  a f in a l  d e c is io n  in  a re a s  w h e r e  t h e  tw o  
p a r t i e s  c a n n o t  ag ree .  T h e  o t h e r ,  a d i s s o lu t io n ,  c a n  be  
d o n e  w i t h o u t  a t t o r n e y s ,  w i th  m in i m a l  e x p e n s e ,  a n d  r e ­
q u i r e s  t h a t  b o t h  p a r t i e s  ag re e  a b o u t  e v e ry  issue.  A b o u t  
tw o - t h i r d s  o f  all A l a s k a n  c o u p le s  w h o  e n d  t h e i r  m a r ­
r iag e s  c h o o s e  a d i s s o lu t io n .

A la s k a  is o n e  o f  o n ly  8 s ta te s  t h a t  p e r m i t  d is so lu t io n s .  
It is a l so  o n e  o f  t h e  m o s t  l ib e ra l  in  i ts  p ro v is io n s .  M o s t



o t h e r  s ta te s  u o  n o t  p e r m i t  d is so lu t io n s  if  t h e r e  a re  m i n o r  
c h i l d r e n ,  if t h e  m a r r i a g e  is o n e  o f  lo n g  d u r a t i o n ,  o r  if 
i h e  c o u p le  h a s  p r o p e r ty .  A la s k a  la w  p la c e s  n o  l im i ta ­
t i o n s  o n  t h e  u se  o f  d i s s o lu t io n s .

In  a d d i t i o n  to  t h e  s t u d y ’s gene ,  al f in d in g s ,  it a p p e a r s  
t h a t  w o m e n  w h o  c h o o s e  d i s s o lu t io n  su f fe r  e v e n  m o r e  
f in a n c ia l  h a r d s h i p  t h a n  w o m e n  w h o  g o  t h r o u g h  a 
d iv o r c e .

•  W o m e n  w h o  u se d  th e  d i s s o lu t i o n  p r o c e d u r e  rec e iv e d  
far  less t h a n  h a l f  o f  t h e  c o u p l e ' s  p r o p e r ty .  W iv es  
r e c e iv e d  o n l y  29  p e r c e n t  o f  t h e  p r o p e r t y  in  d i s s o lu ­
t io n s .  W o m e n  w h o  used  d i v o r c e  re c e iv e d  50 p e r c e n t  
of t h e  m a r i t a l  p r o p e r ty .

* C h i l d  s u p p o r t  a w a rd s  w e re  lo w e r  w h e n  t h e  d is s o lu ­
t i o n  p r o c e d u r e  w as  used .  P a r t i c u l a r ly  h a r d  h i t  w ere  
fam il ie s  w i t h  o n e  ch i ld  w h e r e  a v e r a g e  a w a r d s  w ere  
27 p e r c e n t  lo w e r  t h a n  in  d i v o r c e  (see F ig u re  3).

F I G U R E  3: A V E R A G E  M O N T H L Y  C H I L D  S U P P O R T  A W A R D  F O R  A L L  C H I L D R E N  A N D  

O N E  C H I L D  FAMILIES B Y  L E G A L  P R O C E D U R E
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S U M M A R Y :

T h e  f in d in g s  o f  th i s  s tu d y  t o g e th e r  w i th  a g r o w i n g  
b o d y  o f  r e se a t ,  a  suggest  t h a t  t h e  c u r r e n t  lega l  sy s te m  
o f  d iv o r c e  c r e a te s  e c o n o m i c  h a r d s h ip s  fo r  w o m e n  a n d  
c h i l d r e n  in s t e a d  o f  p r o v i d i n g  g re a te r  f a m i ly  e q u i ty .  
I n a d e q u a t e  a n d  p o o r ly  e n f o r c e d  c h i ld  s u p p o r t  a w a r d s ,  
t h e  n e a r  a b s e n c e  o f  s p o u sa l  s u p p o r t ,  a n d  u n e q u a l  d iv i ­
s io n  o f  m a r i ta l  p r o p e r ty  a r e  c r e a t in g  a n ew  class  o f  p o o r .

D iv o r c e d  w o m e n  a n d  tb e i r  c h i ld r e n  face a p r e c ip i to u s  
d r o p  in  fam ily  in c o m e .  S o m e  face c e r t a in  i m p o v e r i s h ­
m e n t .  W o m e n  w h o  c h o o s e  t h e  d i s s o lu t io n  p r o c e d u r e  
su f fe r  e v e n  m o r e  f in a n c ia l  h a r d s h i p  t h a n  t h o s e  w h o  go  
t h r o u g h  a  d iv o rc e .

T h e  A la s k a  W o m e n ’s C o m m i s s i o n  w as  c r e a te d  to  
e n s u r e  e q u i ty  fo r  w o m e n  in  A la s k a .  T h e  C o m m i s s i o n ’s 
c u r r e n t  leg is la t ive  p la t f o rm  a t t e m p t s  to  c o r r e c t  m a n y  o f  
t h e  i n e q u i t i e s  t h a t  o c c u r  u n d e r  e x i s t i n g  d iv o r c e  laws. 
T h e  f in d in g s  o f  t h e  C o m m i s s i o n ’s s tu d y  s u p p o r t  th e s e  
e f fo rts .

T h e  r e p o r t  w a s  w r i t t e n  b y  B a r b a r a  B a k e r ,  r e s e a r c h  
a n a ly s t  fo r  t h e  A la s k a  W o m e n ’s C o m m is s i o n .  F o r  a c o p y  
o f  t h e  fu ll  r e p o r t  o r  for m o r e  i n f o r m a t i o n  a b o u t  t h e  
C o m m i s s i o n ’s leg is la t ive  a d v o c a c y ,  r e s e a r c h  effo rts  a n d  
e d u c a t i o n a l  se rv ices ,  p lease  c o n t a c t  t h e  C o m m i s s i o n  o f ­
fice a t  3601 “ C "  S t r e e t ,  S u i te  742 ,  A n c h o r a g e ,  A la s k a  
99501  o r  call  561-4227 .



R E S O U R C E S : R E L A T E D  R E S E A R C H  O N  D I V O R C E :

C o m m u n i t y  r e s o u r c e s  e x i s t  to  assist p e o p le  w h o  a re  
c o n s i d e r i n g  d iv o r c e .  T h e  fo l lo w in g  is a list o f  s o m e  o f  
t h e  ag e n c ie s  w h o  p r o v id e  legal a s s is tance  o r  c o u n s e l i n g .

L e g a l A s s is ta n c e :

A l a s k a  Legal S e r v ic e s  — P ro v id e s  legal a s s i s t a n c e  
to  low  i n c o m e  p e o p le .  It a lso  sc reens  a p p l i c a n t s  fo r  
che  P ro  B o n o  P r o g r a m  w h i c h  p ro v id es  f re e  legal 
a s s i s t a n c e  to  lo w  in c o m e  p e o p le .  “D o  It Y o u r s c l P ’ 
(P ro  Se)  D iv o r c e  C l in i c s  a r e  also c o n d u c t e d  b y  
A la s k a  Legal S e rv ic e s  in  s o m e  c o m m u n i t i e s .  Legal 
S e rv ic e s  is l o c a te d  in  A n c h o r a g e ,  B a r ro w ,  B e th e l ,  
D i l l in g h a m ,  F a i r b a n k s ,  J u n e a u ,  K e tc h ik a n ,  K o d ia k ,  
K o tz e b u e ,  N o m e ,  U n a l a s k a .

D i s p u t e  R e s o lu t i o n  S e rv ic e s ,  F a i r b a n k s

C o u n s e l in g  a n d  S u p p o r t :

W o m e n ’s R e s o u r c e  C e n t e r s  a re  l o c a t e d  in  
A n c h o r a g e ,  B a r r o w ,  B e th e l ,  C o r d o v a ,  F a i r b a n k s ,  
H o m e r ,  K e n a i / S o l d o t n a ,  K o d ia k ,  K o tzebue ,  N o m e  
a n d  W a s i l la .

M e n ’s S u p p o r t  N e t w o r k ,  A n c h o r a g e  

F a t h e r ’s R ig h t s  G r o u p ,  F a i r b a n k s

L e n o r e  W e i t z m a n ,  T h e  D ivorce R evo lu tio n : T h e  
U n exp ec ted  Social a n d  Econom ic C o n seq u en ces fo r  
W om en  a n d  C hildren  in Am erica  ( N e w  Y o rk :  T h e  F re e  
Press ,  1986).

H e a t h e r  W is h ik ,  “ E c o n o m ic s  o f  D i v o r c e :  A n  E x p lo r ­
a t o r y  S t u d y , ” F a m i ly  Law Q u a r t e r l y ,  V o l .  20 ,  N o .  
1, S p r i n g  1986,

C a lifo rn ia  Sen a te  T a sk  Force on  F a m ily  E q u ity  
( S a c r a m e n t o ,  S t a t e  o f  C a l i f o r n ia ,  1987) .

S. H o f f m a n  a n d  T .  H o lm e s ,  “ H u s b a n d s ,  W iv e s ,  a n d  
D iv o r c e , ” Five T h o u sa n d  A m erican  F a m ilie s  —  Patterns 
o f  E conom ic Progress ( A n n  A r b o r ,  M i c h i g a n :  I n s t i t u t e  
fo r  S o c ia l  R e s e a r c h ,  1976).

W i l l ia m  G o o d s ,  A fte r  Divorce ( N e w  Y o r k :  T h e  F re e  
Press ,  1956).
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F a m i l y  L a w

By N ancy Pollkoff 

B A C K G RO U N D FACTS

T h e ^ s t an d ar d  of living of men,..increases .42 .p e rc e n t  on e  

year a fter divorce, a r e ce n t  study found. In dramatic c o n­

trast, the standard of l i v i n g  of women and children decrea'ses 

73 p e r c e n t' o n e year after *9TvorceT'”

One of the principle f a ct o r s  contributing to the 

fe m i n i z a ti o n  of poverty is tha t  d i v orced fathers are not 

paying suffi c i e n t  child s u p p o r t ;  60 to 80 percent oY child r e n  
in s i ng l e -p a r e n t  families r e c e i v e  no child support w h a t s d e v e t .

Onl y  59 percent of the 8.4 m i ll i o n divorced, never m a r r i e d  

and sep a r a t e d  women with m i n o r  c h i ldren were awarded any c h i l d  

support, a c cording to C en s u s  Bureau's spring 1982 data.

A C o l o r a d o  study found that two-thirds of fathers w ere 

o rd er e d  to pay less per m o n t h  for child support than they 

paid on m on t h l y  car loan p a y me n t s .

A li mo n y  is, and always has been, v i rt u a ll y  nonexistent. 

Only 17 perc e n t  of divorces in C al i f o r n i a  in 1977 resulted 

in alim o n y  awards. Even a m o n g  full-time housewives married 

more than fifteen years, o n e - t h i r d  were never awarded alimony. 

The m e an  a l i m o n y  award was S 3 ,0 0 0 and the mean for women o v e r  

40 was S3,600, according to 1981 census data.'

Half of divorcing c o u p l e s  have las3 than 511,000 w orth 

of d i s tr i bu t a bl e  property, a c c o r d i n g  to one study.

A l t h o u g h  most state s t a t u t e s  now m a nd a t e "equitable 

d is t r i b u t i o n "  of marital a s s e t s  upon divorce, women are 

receiving only 30 to 40 p e r c e n t  of the assets.

In the 10 to 17 percent of divorces where custody is 

contested, fathers prevail 45 to 63 percent of the time.

Recent statutes have g i v e n  judges grea t e r  flexibility in 

ma nd a t in g  joint custody, e v e n  when one parent opposes it.

There is some evidence that joint cust o d y  is being 

i na pp r o pr i a t e l y  used to l o w er  child support awards, thereby 

c o m po u nd i n g the devastating e c o n o m i c  c o n s e qu e nc e s  of divorce 

for w o m e n  and children.
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T H E  P R O B L E M

The typical divorce looks very d i f ferent from the woman's 

p e r sp e ct i v e than it does from the man's. it is likely that 

the wife has been either e n t i r e l y  e co n o m i c a l l y  dependent upon 

her husb a n d  or has been the s e c o n da r y  w a g e -e a r ne r  in the family. 

It is likely that property w h i c h  is held in the name of one 

spouse is held in the h u sb a n d' s  name. It is also likely that 

the husband, and not the wife, has achieved the long-term 

s e c urity of a professional degree, s e n iority rights, or a 

g u a ra n te e d  pension. And it is likely that, even if she is 

employed, the w ife has been the prim a r y  c a re t a k e r  of the 

children of the marriage. S t at u te s  which go v e r n  dissolution 

of m a r r ia g e need to take a c c o u n t  of these circumstances.

P r o p e r t y  d i v i s io n  at d i v o r c e . While recent changes in 

d ivorce law have tanefitted women, two crucial aspects of 

the law of p r o p er t y d i v i s i o n  still need to be addressed by 

statutes in most states; (1) The d e fi n i t i o n  of marital or 

c o mm u ni t y  p r o p e r ty  often fails to include the value of a 

pension or a professional d eg r e e ;  and (2) in giving broad 

d i sc re t i on  to judges, s t a tutes fail to require that, as a 

starting point, each party s h o u l d  be presumed to be entitled 

to 50 percent of the div i s i b l e  property of a marriage.

A l i m o n y . Perhaps no f a m i l y  law area is more shrouded 

in m y t h  than alimony. The r e a l i t y  is that onl y  a small p e r­

centage of women have ever b e e n awarded alimony. While few 

people w o u l d  r e commmend a w a r di n g  alimony to eco n o m i c a l l y  

s e l f - s u ff i ci e n t women whose e ar n i n g  potential has not been 

a d v ersely a f f e c t e d  by the m a r r ia g e , short - t e r m  rather than 

p e r manent a li m o n y  awards s h o u l d be made when future self- 

s uf f i c i e n c y  is possible. P e r m a n e n t  alimony still is n e c essary 

in man y  instances. Some w o m en  should receive alimony, though 

c ur r e n t l y  they do not: (1) w o m e n  who have been full-time

homemakers over m a n y years, w h o  have foregone all possible 

avenues of earning potential and will never be able to m e a n i n g­

fully support themselves; (2) women who have foregone their 

own ca r e e r  d e v e l op m e nt  to f u r t h e r  their husbands' education 

and training and will be un a b l e  to obtain further education 

or training w i t h ou t  financial assistance; and (3) women 

with young c h i l d r en  who do not have full-time employment.

Amount of c hild support a w a r d s . Better standards need 

to be dev e l o p e d  for d e t er m i n i n g  the amount of child support 

awarded. It is largely beca u s e  child support awards are so 

low that the s t a ndard of living of men increases dram a t i c a l l y  

after divo r c e  while the s t a n d a r d  of living of women and c h i l d­

ren plummets. The level of c h i l d  support payments should be 

set through a r es o ur c e - s h a r i n g  a p pr o a ch  rarher than by che 

court seeking to d e termine a fixed m o n e ta r y value for the
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costs of raising a child. This a p p r o a c h  seeks to equalize 

the financial burden of the d i v o rc e  so that all members of 

the family —  mother, father and c h i l d r e n  —  experience 

about the same pro p o r t i o n a l  r e duction in standard of living.

O ther reforms needed: 1) a ut o m a t i c  cost of living ad j u s t­

ments should be presumed unless the payor could convince a 

judge that the a d j u s t m en t  should not take place? and 2) 

courts should be g iven the power, w hich they lack in many 

states, to order a parent to m ai n t a i n  both health and life 

insurance for the benefit of the children; 3) child support 

should be terminated at age 21 rather than 18, in order'to 

encourage fathers to share in the expenses of higher education.

(See separate c h ap t e r  on Child Support Enforcement.)

Disputed c u s t o d y . States have recently begun to replace 

a "tender years" p re s u m p t i o n  in cust o d y  d i s putes with a sex- 

neutral "best interests of the child" standard. Unfortunately, 

judges interpreting today's s e x -n e u tr a l custody standards 

have o ften g iven too little we i g h t  to which parent has been 

pri m a r i l y  r e s p o n s i b l e  for child care during the marriage.

This u nd e r v a l u i n g  of "mothering" is o ften a ccompanied by c o n­

sideration of o ther factors w hi c h inap p r o p r i a t e l y  penalize mothers. 

For example, an e m p l o ye d  m o t he r  may be judged more harshly than 

an employed father bacause the m o t h e r  is not devoting full time 

to her e x p ected h o me m a k e r  role. The father's superior economic 

position may also m ake him seem a more a ttractive custodian.

Men's grea t e r  earning p ower and the substantial costs 

of litigation are m a j o r  reasons that fathers who request 

custody obtain it half the time. Divorcing mothers, because 

of their d i s a d v a n t ag e o us  e c o n o m i c  position, often agree to a 

lower property d i v i s io n  or child support award, in exchange 

for oeing able to retain c u s t o d y  with o u t  the costs and risks 

of litigation. This situation has prompted one state supreme 

court to adopt a p re su m p t i o n  that custody will be awarded to 

the p ri m a r y  c ar e t a k e r  parent, regardless of sex.

The l egislation of many states permits a judge to award 

joint custody over the o b j ec t io n  of one parent, but serious 

u n resolved problems exist with such joint custody awards.

Many c om m e n t a t o r s  have c au t i o n e d  that joint custody can 

be o r de r e d  by a judge as a way to avoid making a difficult 

choice. This wh o l l y  inappr o p r i a t e  a p p roach has nothing to do 

with the child's best interest. The best approach is to 

permit joint -‘.ustody only when both parents agree and when 

it has been in effect between the parents for enough time 

for a judge to c o n clude that the parents can make it work in 

t.ne child's best interests.
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W H A T  S T A T E S  C A N  D O

Amount of Child Support Awards

0 States should enact legislation which mandates that 

judges use resource sharing as the basic premise Cor child 
support awards.

0 States should enact legislation establishing that the 

duty to support extends until a child's 21st birthday.

° States should enact legislation establishing automatic 

co s t - o f - li v i ng  adjust m e n t s  to child support awards unless the 

payer petitions the court and shows good cause why the a d j u st­

ment should not be made.

0 States should enact legislation authorizing judges 

to require a parent to m a i n t a i n  health and life insurance for 

the benefit of the m inor children.

0 States should enact legislation establishing that a 

hearing on a child support petition shall not be delayed pending 

d i s p os i ti o n  of a custody c ou n t e r c l a i m  from the other parent.

P roperty

0 States should enact legislation which defines marital 

or c o mm u ni t y  p r o p e r t y  to include pensions and professional 

d e g r e e s .

0 States should enact a pr e s u m p t i o n  that marital property 

will be equally divi d e d  between the parties, unless the judge 

e nume r a t e s  reasons why such a d i v i s i o n  would be inequitable.

Alimony

0 States should enact l egislation directing a presumption

that an award of alimony to any party married more than twenty

years would be p e r manent alimony.

0 States should enact l egislation establishing the c i r­

cums t an c e s under which te m p o r a r y  alimony should be awarded.

C ustody

0 States should enact legisl a t i o n  requiring judges to 

give substantial weight in c u s to d y  disputes to the parent 

who has acted as the child's prim a r y  caretaker.

0 States should enact legislation permitting awards of joint

c ust o d y  only when both parents request it, and when the parents 

have d e m o n s t r at e d  the ability to make joint custody work.
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LE G ISLA TIV E A F F A IR S  A G E N C Y

ME MO  R A N D U H  February 25, 1988

SUBJECT: C o n s t i tu t io n a l i ty  of Durational Presence
Requirement under AS 25.24.100

TO: Representative Gruenberg

FROM: George TJtermohle^^
Legis la t ive  Counsel

This memorandum is  in response to your request for an 
opinion as ‘o whether the one year dura tiona l  presence 
requirement under AS 25.24.100 i s  a v io la t io n  of the r ig h t  
to equal pro tec tion .

AS 25.24.100 s ta te s :

A person serving in a m i l i t a ry  branch of the United 
States government who has been continuously s ta t ioned  
in a m il i ta ry  base or i n s t a l l a t i o n  in the s t a te  for a 
period of one year sh a l l  be deemed a res iden t  in good 
f a i th  of the s ta te  fo r  the purposes of AS 25.24.010 - 
25.24.180.

The issue i s  whether the s t a t e  may v a l id ly  confer the r ig h t  
to bring a divorce action in  th i s  s t a t e  upon non-resident 
m i l i ta ry  personnel who have been continuously s ta t ioned  in  
the s ta te  for one year while denying the same r ig h t  to 
non-resident m il i ta ry  personnel who have been in the s t a te  
for less  than a year.

The Alaska Supreme Court has s ta ted  th a t ,  under the s t a te  
equal protec tion  clause, i f  l e g i s l a t io n  creates an 
id e n t i f ia b le  class  to be t r e a te d  d i f f e r e n t ly  from others not 
in the c lass ,  the c l a s s i f i c a t i o n

. . . must be reasonable, not a r b i t r a ry ,  and must r e s t  
upon some ground of d ifference having a f a i r  and sub­
s t a n t i a l  r e la t io n  to the object of the le g i s la t io n ,  so
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tha t  a l l  persons s im i la r ly  circumstanced shal l  be 
t rea te d  a l ike .

Isakson v. Rickey, 550 P . 2d 359, 363 (Alaska 1976).
Moreover, the object  of the l e g i s l a t io n  r u s t  be a legit imate 
governmental purpose.

In determining whether a s t a tu te  v io la te s  a person's  equal 
p ro tec t ion  r ig h ts  the court  w i l l  look a t  the s ta tu te  to 
determine what i n t e r e s t  of the person i s  affec ted .  To the 
extent tha t  the s t a tu te  a f fe c t s  more important in te re s t s  
such as the r ig h t  to vote ,  or makes d is t in c t io n s  based on 
suspect c l a s s i f i c a t i o n s ,  such race or r e l ig io n ,  the reason 
for the s ta tu e  must be more important and the means used to 
achieve the goal of the s t a tu t e  must be closely  ta i lo red  to 
f i t  the problem without a f fec t in g  persons who are not part  
of the problem. I f  the i n t e r e s t s  of the person affected by 
the s t a tu te  are less  important, then the standard applied is  
more len ien t .  In the case where only economic in te re s t s  of 
a person are a f fec ted  the court w i l l  accept the s ta tu te  i f  
there i s  a r a t io n a l  r e la t io n s h ip  between the problem to be 
addressed and the means used to solve the problem. Also the 
closeness of the f i t  between the means and ends of the 
s t a tu te  may be less  p rec ise .  (Wilson v. Municipality of 
Anchorage, 669 P .2d 569,572 (Alaska 1983); State vl 
OstroskyT 667 P .2d 1184, 1192-93 (Alaska 1983)).

Under the equal p ro tec t io n  analysis  used by the Alaska 
Supreme Court the f i r s t  step i s  to id en t i fy  what in te re s t  of 
the person i s  a f fec ted .  In the case of AS 25.24.100 the 
i n t e r e s t  a f fec ted  i s  arguably on the one hand the r ig h t  of 
access to s t a t e  courts  fo r  divorce and on the other hand the 
r ig h t  to be t rea te d  the same as other non-resident m il i ta ry  
personnel. I f  the i n t e r e s t  a t  stake i s  the r ig h t  of access 
to the s t a te  courts for  a divorce, the court w i l l  use s t r i c t  
sc ru t iny  in analyzing the issue because access to the courts 
i s  among those fundamental r ig h ts  which are most highly pro­
tec ted  under the equal p ro tec t ion  clause. Under s t r i c t  
sc ru t iny ,  the s t a te  must have a compelling reason for 
d is t ingu ish ing  between non-resident  m i l i t a ry  personnel who 
have been present  in the s t a t e  for a year and those who have 
been in the s t a te  fo r  less  than a year. In Adams v. S ta te , 
522 P .2d 1125 (Alaska 1974), the court found tha t  the s ta te  
must have a compelling s t a t e  i n t e r e s t  to j u s t i f y  limited 
access to s t a t e  courts by s t a t e  re s iden ts  who have not lived 
in  the s t a t e  for a year or more and as a consequence, 
overturned a one year dura tiona l  residency requirement..
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I t  i s  not c e r ta in  tha t  the issue  posed by AS 25.24.100 i s  a 
c lea r  issue  of access to the s t a t e  divorce courts .  The 
s t a t e  does have some power to reasonably l imit  access to i t s  
courts  by non-res idents .  I f  the s t a t e  could l im it  access to 
the s t a t e  divorce courts  to r e s id e n t s ,  then the issue i s  not 
one of access to the courts  but r a th e r  an issue of 
d iscrim inating  between c lasses  of non-resident  m i l i ta ry  
personnel.  The s t a t e  need only have a r a t io n a l  basis  for 
d iscrim inating  between classes  of ind iv iduals  i f  th e i r  only 
i n t e r e s t  a t  stake i s  t h e i r  r i g h t  to be t rea ted  the same as 
other persons s im i la r ly  s i tu a te d .

The next step in the ana lys is  i s  to  determine what is  the 
s t a t e ' s  i n t e r e s t  in d iscr im inat ing  between the two classes  
of non-resident  m i l i t a ry  personnel.  An evident reason for  
the d iscrim ination  i s  to p ro tec t  the in te g r i ty  of i t s  
divorce decrees. The s t a t e  wants to e s tab l ish  an adequate 
nexus between the s t a t e  and the non-res ident  m i l i ta ry  
personnel who are seeking the divorce .  Non-resident 
m i l i t a ry  personnel are re s iden ts  of other s ta te s  and by 
v i r tu e  of th e i r  non-res ident  s t a tu s  have declared tha t  they 
do not intend to remain in the s t a t e .  Absent a s a t i s f a c to ry  
nexus to the marriage th a t  i s  terminated by the divorce, 
the divorce decree of the Alaska court  is  subject to 
c o l l a t e r a l  a t tack  in another s t a t e .

The f i n a l  step in the ana lys is  i s  to weigh the in t e r e s t s  of 
the person against  the i n t e r e s t  of the s ta te .  Under s t r i c t  
scru t iny  the s ta te s  must have a compelling s ta te  i n t e r e s t  
fo r  d is t ingu ish ing  between the c la sses  of people and the 
means chosen to achieve the end must be very precise and may 
not a f f e c t  more persons than necessary to address the prob­
lem. The s t a t e ' s  i n t e r e s t  in  assuring  an adequate nexus 
between the s ta te  and the persons seeking a divorce does not 
r i s e  to the level of a compelling s t a t e  in t e r e s t .  The s t a t e  
has other means ava i lab le  to i t  to determine whether the 
adequate nexus i s  p resen t .  The use of the 12 month 
dura tiona l  presence as the c r i t e r i a  for determining whether 
an adequate nexus e x i s t s  i s  overbroad. Some non-resident 
m i l i ta ry  personnel could e s ta b l i s h  an adequate nexus with 
the s t a te  in a r e l a t i v e l y  short  time, while others could not 
e s ta b l i s h  a s u f f i c ie n t  nexus a f t e r  being present in the 
s t a te  for several years .  Thus under s t r i c t  scrutiny, the 
requirement for a du ra t iona l  presence in the s t a te  under 
AS 25.24.100 would be u n co n s t i tu t io n a l .
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Under the ra t io n a l  bas is  t e s t ,  the s t a t e  needs only to have 
a leg i t im a te  s t a te  purpose to achieve through i t s  
d iscr im inat ion  between classes  of non-resident  m i l i t a ry  
personnel and the f i t  between means and end of the s ta tu te  
do not need to be very p rec ise .  The preservat ion  of the 
i n t e g r i t y  of the s t a t e ' s  divorce decrees is  a leg i t im a te  
s t a t e  purpose and may out weigh the i n t e r e s t s  of short  term 
non-res ident  m i l i ta ry  personnel not to be discriminated 
aga ins t ,  however the use of an a r b i t r a r y  12 month dura tional  
presence requirement as the sole c r i t e r i a  for d iscrim inating  
between non-resident  m i l i t a ry  personnel may be too imprecise 
to be acceptable, even under the highly d e fe ren t ia l  r a t io n a l  
b a s i s .  The a l t e rn a t iv e  ava ilab le  to the s ta te ,  to allow the 
divorce courts  to determine based on the fac ts  before i t  
whether an adequate nexus e x is t s ,  i s  so much more e f f i c i e n t  
and p rec ise  tha t  the dura tional  presence requirement of 
AS 25.24.100 would not survive even a r a t io n a l  bas is  
a n a ly s i s .

In conclusion, the dura tional  presence requirement of 
AS 25.24.100 is  subject  to challenge under the equal 
p ro tec t io n  clause of the Alaska Consti tu t ion  (Art. I ,  
sec. 1), because i t  d iscriminates between classes of 
non-resident  m i l i ta ry  personnel in the s ta te  based upon the 
length of time they have been present  in the s t a t e .  Under 
s t r i c t  sc ru t iny  by the courts the dura tional  presence 
requirement would be uncons t i tu t iona l  and even under the 
highly d e fe re n t ia l  r a t io n a l  basis  t e s t  i t  is  possib le  th a t  
the requirement could be u ncon s t i tu t ion a l .  However, in my 
view, the court would not find tha t  s t r i c t  scru t iny  i s  the 
appropria te  standard of review and tha t  under a r a t io n a l  
bas is  standard, the dura tional  presence requirement would be 
sus ta ined .

In the time ava i lab le ,  i t  has not been possible to research 
in to  how other s t a te s  have t rea ted  th i s  issue.

GU :bb 
wkb3/033
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CS HB 189 - FISCAL ANALYSIS No. 2
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Personal Services: sa la rv  Benefits Total

Special Master, Range 24A, 
Fairbanks, PPT -  6 months $32,310 $9,215 $41,525

Custody Inv es t ig a to r ,  Range 18A, 
Anchorage, PPT -  6 months 18,774 6,255 25,029

Court Clerk I I ,  Range 10B, 
Palmer, PPT - 6 months 11,790 4,728 16,518

Total Personal Services 83,072

Travel:

Custody in v es t ig a to r  t r a v e l -

Monthly serv ice  to  Kenai and 
serv ice  to  Ketchikan, Sitka ,  
Petersburg

Kodiak. Quarterly 
Wrangell, &

7,500

Forms Committee meeting- (one time cost)

Cost of Dissolution Forms Committee meeting in 
Anchorage fo r  two days with one and one-half  days 
of in - t ran B i t  time. 2,900

Total Travel 10,400

Equipment: (one time cost)

Desk, ch a ir ,  f i l i n g  cabinet,  and typew riter  for each 
new employee 8,202

T o t a l  F i r s t  Y e a r  C o s t  $ 1 0 1 , 6 7 4
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Summary s z f n i l  F i l in gs  r  Dissolution q£  Marriage

C o u r t

A n c h o r a g e

F a i r b a n k s

P a l m e r

K e n a i

K o d i a k

J u n e a u

K e t c h i k a n

S i t k a

W r a n g e l l /

P e t e r s b u r g

O t h e r s

N u m b e r  

o f  F i l i n g s

1 , 6 4 1

556

178

164

65

1 7 1

1 2 2

54

27

80

E s t i m a t e d  # 
o f  C a s e s  

I n v o l v i n g  

C h i l d r e n  1 1 1

1 , 0 9 9

373

119

1 1 0

44

1 1 5

82

36

18

54

E s t i m a t e d  # o f  

C a a ^ s  R e q u i r i n g  
C u s t o d y  

I n v e s t i g a t i o n  1 2 1

1 1 0

37

1 2

1 1

4

1 2

8

4

2

5

(1) T w o - t h i r d s  o f  d i s s o l u t i o n  c a s e s  a r e  e s t i m a t e d  t o  i n v o l v e  c h i l d r e n .

(2 ) T e n  p e r c e n t  o f  d i s s o l u t i o n  c a s e s  i n v o l v i n g  c h i l d r e n  a r e  e s t i m a t e d  
t o  r e q u i r e  c u s t o d y  i n v e s t i g a t i o n s .

Page 3 o f  3
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ALASKA COURT SYSTEM
HB 1 8 9  -  F ISCA L  ANALYSIS

Personal Services: Salary Benefits Total

Special Master, Range 24A,
Fairbanks, PPT -  6 months $32,310 $8,789 $41,099

Custody inves t iga to r ,  Range 18A, 
Anchorage, PPT -  6 months 18,774 5,781 24,555

Court Clerk I I ,  Range 10B, 
Palmer, PPT -  6 months 11,790 4,228 16,018

Total Personal Services 81,672

Travel :

Custody inves t iga to r  t r a v e l -

Monthly service to Kenai and Kodiak. Quarterly 
service to Ketchikan, S i tka ,  Wrangell, & 
Petersburg 7,500

Forms Committee meeting- (one time cost)

Cost of Dissolution Forms Committee meeting in 
Anchorage for two days with one and one-half days 
of i n - t r a n s i t  time.

Total Travel

Equipment: (one time cost)

Desk, cha ir ,  f i l i n g  cabinet,  and typewriter  for each 
new employee

2,900

10,400

8 , 2 0 2

T o t a l  F i r s t  Y e a r  C o s t $ 1 0 0 , 2 7 4

P a g e  2 o f  3



ALASKA COURT SYSTEM
HB 1 8 9  -  F ISCAL  ANALYSIS

Summary of FY 86 F il ings  -  Dissolution of Marriage

Estimated # Estimated # of
Number of Cases Cases Requiring

Court of F i l ings Involving Custody
Children (1) Invest iga t ion  (2)

Anchorage 1,703 1,141 114

Fairbanks 511 342 34

Palmer 222 149 15

Kenai 193 129 13

Kodiak 76 51 5

Juneau 195 131 13

Ketchikan 111 74 7

Sitka 37 25 3

Wrangell/
Petersburg 30 20 2

(1) Two-thirds of d isso lu t ion  cases are estimated to involve children,

(2) Ten percent of d isso lu t ion  cases involving children are estimated 
to require custody inves t iga t ions .
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M E M O R A  N D U V April 9, 1987

S U B JE C T :

T O :

FROM:

Heirs and devisees in the sale of inheri ted  
remote parcels  [HB 1931

Representative Mike W. Miller

Richard A. Bradley 
Leg is la t ive  Counsel'

Gene Therr iau l t  has asked me to comment on the question 
whether " h e i r s ” i s  a complete descr ip tion  of those who might 
be e n t i t l e d  to the benef i ts  intended by HB 193. He notes 
tha t  the d e f in i t io n s  within AS 13 describe the "heirs"  as 
those who take in the absence of a w i l l  under in te s ta te  suc­
cession and "devisees" as those who take under a w i l l .

The suggestion is  accurate.

While Black's Lav; Dictionary agrees tha t  "heirs" is  "popu­
la r ly"  understood as including those who take under a w i l l ,  
the technical  understanding i s  not so.

The addition of "or devisees" a f te r  "he irs"  on page 1, l ine  
12 of HB 193 would cure the question ra ised .

I f  I may be of fu r th e r  a ss is tance ,  please advise.

RAB: mkr 
ml 0/124



A l a s k a  8 > t a t e  l e g i s l a t u r e

. . . i  >1 1 . 1-11 While in Juneau
Representative Mike W. Miller Pooch V
P.O. Box 55094 Juneau, Alaska 99811
North Pole, Alaska 99705 (907) 465.4976

t ^ m t s ?  o f  S c g r e s n t t a t t e s

MEMORANDUM

TO: Representative John Sund

FROM: Representative Mike Miller

RE: House Bill 193, "An Act relating to the sale of inherited

parcels."

DATE: 4/7/87

House Bill 193 is before the Resources Committee today for your 

consideration. This bill is designed to address a problem that has 

developed from the remote parcel disposal statutes that were repealed 

in 1984.

Former AS 38.05.077 and 38.05.078 allowed individuals to stake the 

boundaries of a remote parcel on state land and enter into a five year 

renewable lease for use of the property. Prior to the expiration of 

the lease and following a survey of the property, these individuals 

were granted the right to purchase the parcel at its fair market value 

at the time of lease.

In order to avoid land speculation, AS 38.05.077 clearly determined 

that "A remote parcel lease may not be assigned, conveyed or otherwise 

transferred, but rights under the lease may devolve by testate or 

intestate succession." Likewise, AS 38.05.078 stated "a contract of 

sale for land in a remote parcel shall containing the following 

conditions: 1) the land may not be sold, leised, or otherwise conveyed 

before 10 years after the date the contract of sale is signed by the 

purchaser, but title to the land may devolve by testate or intestate 

succession."

These statutory restrictions do not take into consideration that a 

person receiving such a lease or property right, through testate or 

intestate succession, may not have the desire or means to fulfill the 

terms of the lease or contract of sale and therefore, would lose their 

inheritance.

Passage of HB 193 would alleviate this problem by allowing an 

individual who has received a remote parcel lease or contract of sale, 

through testate or intestate succession, to sell their interest in the 

parcel. The State would retain its protection against land 

speculation since the right to make such a sale would only be 

triggered by the death of the individual holding the property rights.
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O E .1*ARTM  EIVT OF N A TU RA L R E SO U R C E S

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

~'C0 WILLC'JGHSY AVE. 
JUNEAU, ALASKA 59501-1736  
PHONE: (507) -?5-2-J00

March 25, 1987

The Honorable Adelheid Herrmann
The Honorable Sam Cotten
Co-Chairs, House Resources Committee
Alaska State Legislature
P.O. Box V
Juneau, AK 99811

Dear Representatives Herrmann and Cotten:

Subject: HB 193, an act r e la t in g  to the sale of inheri ted
ramote parcels .

P os i t ion : The Department of Natural Resources supports the
proposed changes in AS 38.09.100, lessees of remote parcels .

Background: The o r ig ina l  d ra f te r s  of AS 33.09.100, the
s ta tu te  tha t  se ts  up leasing of remote parcels ,  did not 
allow remote parcel leases to be assigned in order to reduce 
the p o s s ib i l i t i e s  for speculation. HB 193 v/culd allow the 
assignment of a remote parcel lease only in the event of the 
death of the lessee .  The incidents to which th is  change 
would apply are few, because the remote parcel program was 
discontinued in 1983.

Recommendation: The Department of Natural Resources supports
the proposed changes in AS 38.09.100.

I f  you would l ike addit ional  information or have any questions, 
please contact my o ff ice .

Sincerely,

^ d i t h  M. Brady /
Commissioner /'

Committee Members 
B i l l  Sponsors 
George Sullivan 
Rod Swope
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I n h e r i t e d  SENATE B I L L  NO. 368.  b y  S e n .  B e n n e t t .  A l l o w s  t h e  h e i r s  o f  a
i

R e m o t e  P a r c e l s  d e c e a s e d  l e s s e e  o f  a  r e m o t e  p a r c e l  Co s e * l  t h e i r  i n t e r e s t  i n  
( s a l e  o f )  i n  t h e  l e a s e ,  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  a  f o r m e r  l a w

r e l a t i n g  t o  t h e  p u r c h a s e  o f  r e m o t e  p a r c e l s  (AS  3 8 .0 5 . 0 7 3 ) .  D o e s  
n o t  p r o v i d e  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  90 d a y s  a f t e r  G o v e r n o r  
s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  29 a n d  r e f e r r e d  t o  R e s o u r c e s .

I n h e r i t e d  SPONSOR S U B S T ITU T E  FOR SENATE 3 I L L  NO. 368 . b y  S e n .  B e n n e t t .
R e m o t e  P a r c e l s  W o u l d  a l l o w  t h e  h e i r s  o f  a  d e c e a s e d  l e s s e e  o f  a  r e m o t e  p a r c e l
( s a l e  o f )  t o  s e l l  t h e i r  i n t e r e s t  i n  t h e  l e a s e  o f  t h e  r e m o t e  p a r c e l  i n

s p i t e  o f  f o r m e r  l a w s  t h a t  s t a t e d  o t h e r w i s e  ( t h i s  v e r s i o n  a d d s  
a n o t h e r  s t a t u t e  r e f e r e n c e  o f  r e p e a l e d  l a w  - o n l y  c h a n g e  f r o m  
o r i g i n a l  b i l l ) .

\  I n t r o d u c e d  F e b r u a r y  28 a n d  r e f e r r e d  t o  R e s o u r c e s .

I n h e r i t e d  SS FOR SENATE B I L L  NO.  368 . ( s e e  p a g e s  8 2 ; 2 7 1 ) .  R e p o r t e d
R e m o t e  P a r c e l s  b a c k  t o  t h e  S e n a t e  M a r c h  4 b y  R e s o u r c e s  r e c o m m e n d i n g  i t  do

( s a l e  o f )  p a s s . ^  C o n c u r r i n g :  S t u r g u l e w s k i  ( C h a i r ) ,  C o g n i l l ,  F a h r e n k a m p ,
Z h a r o f f ,  V .  F i s c h e r  a n d  H a l f o r d .

P a s s e d  t h e  S e n a t e  M a r c h  7 ,  16-0-3-1 .  E x c u s e d :  J o s e p h s o n ,  S a c k e t t ,
Z h a r o f f .  A b s e n t :  A b o o d .

I n h e r i t e d  SPONSOR S U B S T I T U T E  FOR  SENATE  3 I L L  NO.  3 6 8 , ( s e e  p a g e  8 2 ) .
R e m o t e  P a r c e l s  R e c e i v e d  i n  t h e  H o u s e  3/10/86 .  R e f e r r e d  t o  R e s o u r c e s ,
( s a l e  o f )  F i n a n c e .

I n h e r i t e d  SPONSOR S U B S T I T U T E  FOR SENATE  B I L L  NO.  3 6 8 , ( s e e  p a g e s  82;
R e m o t e  P a r c e l s  271 ; 3 0 2 ; 3 3 4 ) .  R e p o r t e d  b a c k  t o  t h e  H o u s e  A p r i l  14 ,  1986 
( s a l e  o f )  " b y  R e s o u r c e s  r e c o m m e n d i n g  a  s u b s t i t u t e  a n d  t h a t  i t  d o  p a s s .

C o n c u r r i n g  w e r e  S h u l t z  ( c o - c h a i r ) ,  C a t o ,  S u n d ,  T h o m p s o n ,  M .W .  
H i l l e r ,  W a l l i s  a n d  P e a r c e .  R e f e r r e d  t o  J u d i c i a r y .
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Original sponsor: Miller
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 193 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e la t in g  to the sa le  of in h e r i ted  remote

p a r c e l s ."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.09.100 is  amended by adding a new subsection to 

re a d :

(c) Notwithstanding the provis ions of former AS 38.05.077 and

38.05.078, the h e i r ^ o r  devnseesyof a deceased lessee  of a remote 

parcel may s e l l  t h e i r  i n t e r e s t  in the lease  of the remote parcel .  The 

s e l l e r s  sha l l  n o t i fy  the commissioner of the sa le .

- 1 -  CSHB 1 9 3 ( J u d )
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Original  sponsor: Miller

5-0903B
Bradley
A/9/87"

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 193 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e la t in g  to the sale  of inh er i ted  remote

p a r c e l s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.09.100 is  amended by adding a new subsection to 

r e a d :

(c) Notwithstanding the provisions of former AS 38.05.077 and

38.05.078, the he i rs  or devisees of a deceased lessee  of a remote 

parcel  may s e l l  t h e i r  ^ n t e r e s ^  in the lease  of the remote parcel .  The 

s e l l e r s  sha l l  n o t i fy  t h e  commissioner of the sa le .

, -  - f  , V < L

CSHB 1 9 3 ( J u d )



REPRESENTATIVE

MIKE W MILLER 
P O Box 55094 

North Pole. Alaska 99705 
(907) 488-2687

District 18 
Noilh Pole 

Badger Road 
Eielson 

Moose Creek 
Salcha

MEMORANDUM

Whila In Junokti

P O Box V 
Juneau. Alaska 99811 

(907) 465-4976

TO: Representative John

FROM: Representative Mike

RE: House Bill 193, "An

parcels."

DATE: 4/22/87

U -

House Bill 193 is before the full House of Representatives today for 

consideration. This bill is designed to address a problem that has 

developed from the remote parcel disposal statutes which were repealed 

in 1984.

Former AS 38.05.077 and 38.05.078 allowed individuals to stake the 

boundaries of a remote parcel on state land and enter into a five year 

renewable lease for use of the property. Prior to the expiration of 

the lease and following a survey of the property, these individuals 

were granted the right to purchase the parcel at its fair market value 

at the time of lease.

In order to avoid land speculation, AS 38.05.077 clearly determined 

that "A remote parcel lease may not be assigned, conveyed or otherwise 

transferred, but rights under the lease may devolve by testate or 

intestate succession." Likewise, AS 38.05.078 stated "a contract of 

sale for land in a remote parcel shall containing th • following 

conditions: 1) the land may not be sold, leased, or otherwise conveyed 

before 10 years after the date the contract of sale is signed by the 

purchaser, but title to the land may devolve by testate or intestate 

succession."

These statutory restrictions do not take into consideration that a 

person receiving such a lease or property right, through testate or 

intestate succession, may not have the desire or means to fulfill the 

terms of the lease or contract of sale and therefore, would lose their 

inheritance.

Passage of HB 193 would alleviate this problem by allowing an 

individual who has received a remote parcel lease or contract of sale, 

through testate or intestate succession, to sell their interest in the 

parcel. The State would retain its protection against land 

speculation since the right to conduct such a sale would only be 

triggered by the death of the lease holder.

H U a t f U a  S t a t e  l l e g t e l a t u r e

^ o u s ^ e  o f  E c p r e S e n t a t t b e i s
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Sponsor : M i l l e r ________________________________________  •
R e q u e s t e r :  H o u s e  R e s o u r c e s _____________________________ ‘______________________  ________________

, * STATE OF A LASKA  .19S7 L E G IS LA T IV E  SESS ION
F ISCA L  NOTE

F. X P F.N D IT U  R F 5 /  R F V EN U E 5 : (Tncus.mds ofDolIan)

OPERATING FY 37 | FY38 | FY 39 FY 90 FY 91 FY 92

PERSON ALSER VICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND St. STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

1 1 1 1 1
1 1 1 1 I
1 1 1 1 1
1 1 1 1 1
1 1 1 1 1
1 l 1 1 1
1 1 I 1 l
1 1 1 1 1

TOTAL OPERATING 1 o 1 1 0 1 1 0 1 I c 1 1 c 1

CAPITAL

REVENUE

F U N D IN G : (Thousands of Cellars)

CENESALFUND i 1 1 1 1

FEDERAL FUNDS I 1 l 1 1
other l 1 1 1 l

irrrAL 1 -0- -0- -u- 1 -u- 1 -0-

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

1 ! 1 1
1 i i i
1 i i i

A N A L Y S IS  : (Attach a separate page if  necessary)

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n t i c i p a t e s  no  a d d i t i o n a l  s t a r f  
t i m e  o r  e x p e n d i t u r e s  a s s o c i a t e d  w i t h  t h i s  l e g i s l a t i o n .

P a u l a  B u r g e s s  4 6 5 ~ 3 ^ 0 0
Prepared by : -----------------------—--------------------------------------------------------------------- Fhcne : ,
Division . Land and WateTlManacemen t  D .w . 5/25/37

Approved by Commissioner: ^ / ?-•   Dr.te : 3/ 2 5 / ^ 7
A«ncy : Natural Resources____________________^_______________

uDistribuu'on (by p re p a re r ) : v
Legislative Finance 
Legislau've Sponsor
Requester ’ ;
Office of Managenvru and Budget 1 }
Impaced Agency(ies) P32= —
Senate Secretary

ct





Sect i o n  1 This s p e c i f i c a l l y  a u th o r i z e s  DOT/PF to c ol l e c t  the data 

ne ce s s ar y  for the State to rece i v e  federal a i d  to airports. The 

provision was s u g ge s t e d  last y e a r  by C o m m i s s i o n e r  Knapp, and is 

still deemed d e s i r a b l e  by DO T / P F  this year. P a s s e n g e r  e np l a n e m e n t  

s t a ti s ti c s  m e a n  the number of passe n g e r s  a r ri v i ng  or d e p a rt i n g at 

a given airport, but does not include a list of p a s s e n ge r  names.

S e c t i o n  2 ; T h i s  s e c t i o n  c l a r i f i e s  e x i s t i n g  l a w  by s p e c i f i c a l l y  

a u t h o r i z i n g  t h e  d e p a r t m e n t  ( C o m m e r c e )  to p r e v e n t  a c o m m e r c i a l  

c a r r i e r  from flying p a ss e n g e r s  for hire on a p l a ne  w h i c h  has not 

been insured for lia b i l i t y  at the State m i n i m u m  level.

S e c tion 3 : This s e c t i o n  increases the penalties for flying p a s se n g e r s

for hire w i t h o u t  o b t a i n i n g  the m i n i m u m  r e q uired level of lia b i l i t y  

i n s u r a n c e .

S e c tion 4: This a l l o ws  the d ep a r t m e n t  (Commerce) to issue a single

c e r t i f i c a t e  of insurance for a fleet of a i r c r a f t  instead of for 

e a c h  i n d i v i d u a l  a i r c r a f t .  M a n y  a i r  c a r r i e r s  o b t a i n  a f l e e t  

i n s u r a n c e  p o l i c y  r a t h e r  t h a n  i n d i v i d u a l  p l a n e  p o l i c i e s .  T h i s  

would simplify the e x i sting a d m i n i st r at i v e p r oc e d u r e .

Section 5: M a i n t ai n s  the e x i s ti ng  fee for a s i n g l e  c e r t if i ca t e  of

i n s u r a n c e  and e s t a b li s h es  the fee for a f l e e t  c e r t i ficate. It 

a l s o  allows c ar r i e r s  to d is p l a y  certificates of insurance at the 

c o u n t e r ,  g a t e ,  or o t h e r  l o c a t i o n  r a t h e r  t h a n  o n the a i r c r a f t  

i t s e l f .

S e c t ion 6 • This s p e c i f i c a l l y  a u t h o ri z es  the d e p a r t m e n t  (Commerce) to 

issue a stop use o r d e r  for p lane carrying p a s s e n g e r s  for hire when 

the carrier has not o b t ai n e d a certif i c a t e  of i n surance from the 

S t a t e .

S e c t i o n  7; T h i s  s e c t i o n  e s t a b l i s h e s  a p e n a l t y  f o r  the v i o l a t i o n  

d e s c r i b e d  in S e c t i o n  6. It is a l e s s e r  p e n a l t y  t h a n  f o r  

v i o la t i on s  u nd e r S ec t i o n  3, as flying without a S tate c er t i f i c a t e  

o f  i n s u r a n c e  is n o t  as s e r i o u s  a v i o l a t i o n  as f l y i n g  w i t h o u t  

liability insurance at the e s t a bl i s he d  mini m u m  level.

S ect i o n  8: Adds h e l i co p t er s  to the aircraft c o v e r e d  u nder this bill.

T h i s'was an o v e r s i g h t  in 1985 w hen this statute was passed.

S e c t i o n  9: R e p e a l s  e x i s t i n g  4 2 . 3 0 . 2 2 5 ( c )  w h i c h  is s u p e r s e d e d  by

Sections 2 and 6 in this bill

Repeals e x i s t i ng  42.30.225(d) which wa s  a tran s i t i o n a l  

pro v i s i o n  of the 1985 statute, and is no longer meanin g f u l .

S e c t i o n a l  A n a l y s i s -  House B i l l  1 9 6

s d . 9 . 5 1



LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes l i s t e d  below were o r ig ina l ly  included 
in th i s  f i l e .  The minutes are ava ilab le  on the STAIRS 
database CMPR. In order to save.space copies of minutes 
have not been l e f t  in the f i l e s .

Mary Van Nimwegen

f | . 3 u P .  4 - 1 5 - 1 1
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i t e  r e f e r r e d : F U R T H E R  REFERRALS: F i n a n c e

DATE

ie J u d ic ia ry C o m m i t t e e  h a s  c o n s i d e r e d
HB 196

in Act r e l a t i n g  to  enplanements, enforcement of compliance with  f inanc ia l  
i s p o n s ib i l i t y  and c e r t i f i c a t e  o f  compliance requirements for a i r  c a r r ie r s ,  
m a l t i e s ,  i ssuance  and display o f  c e r t i f i c a t e s  of compliance, and the 
a f in i t io n  of a i r c r a f t . "
E O P B B B T O :

[ w ] r e p l a c e  w i t h  

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ v ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ 3 i n d i v i d u a l  r e c o m m e n d a t i o n s

[ 3 a d d i t i o n a l  r e f e r r a l  t o  t h e

[ 3 i-he s a m e  t i t l e

[ ] a n e w  t i t l e

Committee

D O P T S : [ ] l e t t e r  of i n t e n t

fTRCEES EEf* FISCAL NOTE(s):. 
[ 3 f i s c a l  impact
[ ] zero f i s c a l  note
[ 3 zero with an a ly s is

'  !  r  /  / I  I  A  I t  !

. ‘f  O ' 7 /  : r

- S  .

/

[ 3 same as previous f i s c a l  note
published

[ 3 same as previous zero  f i s c a l
note published ______________

S I G H T S  ffMJil E E C O S K E K T P i T I O I ^ :

/ / f /
/ / '___________

Chairman's s i g n a tu r e



* i o u s c  n t  ^ v c p r r s e n f a i t n c s  p . o b o x v

House judiciary Committee . Slat<l Capiiol
Juneau, Alaska °9S 11

LETTER OF INTENT (907) 465-4990

CSHB 65 (JUD)

A p r i l  15, 1987

E x i s t i n g  l a w s  a p p a r e n t l y  d o  n o t  p e r m i t  t h e  d i s s o l u t i o n  o f  a  c i t y  
g o v e r n m e n t  u n l e s s  t h a t  c o m m u n i t y  s u f f e r s  d r a s t i c  r e d u c t i o n s  i n  i t s  
p o p u l a t i o n  o r  e c o n o m y .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e r e  a r e  
o t h e r  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  d i s s o l u t i o n  o f  a  c i t y  
g o v e r n m e n t  m a y  b e  w a r r a n t e d .  S u c h  c i r c u m s t a n c e s  i n c l u d e  t h o s e  
w h e r e :

1 .  t h e  r e s i d e n t s  o f  a  c o m m u n i t y  h a v e  a b a n d o n e d  t h e i r  c i t y  
g o v e r n m e n t ;

2 .  a l t e r n a t i v e  e n t i t i e s  e x i s t  t h r o u g h  w h i c h  e s s e n t i a l  
s e r v i c e s  m a y  b e  d e l i v e r e d  i n  t h e  a b s e n c e  o f  c i t y  
g o v e r n m e n t ;  a n d

3 .  d i s s o l u t i o n  w o u l d  n o t  b e  a d v e r s e  t o  t h e  i n t e r e s t  o f  t h e  
r e g i o n  i n  w h i c h  t h e  c i t y  i s  l o c a t e d  a n d  t h e  s t a t e  ( e . g . ,  
d i s s o l v i n g  p r i m a r i l y  t o  a v o i d  a  v i a b l e  t a x  b a s e ,  
r e t u r n i n g  e d u c a t i o n  f u n c t i o n  t o  t h e  s t a t e ) .

I t  m a y  b e  c o n s i d e r e d  t o  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e ,  u n d e r  
t h e  p r o v i s i o n  o f  S e c t i o n  2 o f  t h i s  A c t ,  f o r  a n y  c i t y  t o  h e  
d i s s o l v e d  w h e r e  s u c h  c i r c u m s t a n c e s  e x i s t .

D e f i n i t i o n  o f  " e s s e n t i a l  s e r v i c e s " :  B a s i c  m u n i c i p a l  s e r v i c e s  
p r o v i d e d  f o r  t h e  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  t h e  r e s i d e n t s ,  s u c h  
a s  p o l i c e  a n d  f i r e  p r o t e c t i o n  s e r v i c e s  a n d  m a i n t e n a n c e  o f  p u b l i c  
f a c i l i t i e s ,  e . g . ,  w a t e r  a n d  w a s t e  d i s p o s a l  s y s t e m s ,  c o m m u n i t y  
b u i l d i n g s ,  e t c .

( w .> f  ̂ _

R e p r e s e n t a t i v e  J o h n  S u n d  
C h a i r m a n ,  h o u s e  J u d i c i a r y  C o m m i t t e e
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j S H n u s c  o f  ^ R e p r e s e n t a t i v e s

H o u s e  J u d i c i a r y  C o m m i t t e e

I*. O  Box V 
Stale Capitol 

Juneau, Alaska 9 9 8 1 1 
(907) 465-4990

A p r i l  15,  1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e
P . O .  Box V
J u n e a u ,  A l a s k a  99821

D e a r  M r .  S p e a k e r :

T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  G o v e r n o r  C o w p e r ' s  
a p p o i n t m e n t s  t o  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t .  T h e  c o m m i t t e e  
r e c o m m e n d s  t h a t  t h e  f u l l  b o d y  c o n f i r m  t h e  f o l l o w i n g  q u a l i f i e d  
i n d i v i d u a l s :

P a t r i c k  T .  B r o u n  J a m e s  I . .  H a n l e y
G e o r g i a n n a  L i n c o l n  V i n c e n t  P .  V i t a l e
C h a r l e s  I ) .  V . ' e i l e r

S i n c e r e l y ,

R e p .  J o h n  S u n d ,  C h a i r

/ ■ y .  / / /  vi  ■ • ' t  ■
R e p .  F r a n  U l m e r , ' V i c e  C h a i r

C_ - X* W z .  - -C _
R e p .  M i k e  N a v a r r e

R e p .  R a m o n a  B a r n e s

R e p .  S am  C o t t e n
t ■ • •

R e p .  R o b i n  T a y l o r

s /  /  
/  / • ' s .  /

R e p .  M a x  G r u e n b e r g
/



R E Q U E S T :

Revision Date: 
Title:

Bill Version: HB 196
.__________________________________________ Publish Date : ------------

STATE OF A LA SKA  1987 L E G IS L A T IV E  SESS ION
F ISC A L  NOTE

—   ---------------------  Agency Affected: 8°mm> & Econ. Dev.
Act relating to air carriers B R U : _________ Consumer Protection

Sponsor: House transportation
Requestor:______________________

Components :. Measurement Standards

E X P E N D I T U R E S / R E V E N U E S :  (Thousands ofDollars)

O PER A T ING FY 87 FY 88 F Y  89 F Y  90 F Y  91 F Y  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLA IMS
MISCELLANEOUS

T O T A L  O PER A T ING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P IT A L - 0 - - 0 - - 0 - - 0 - - 0 -  , - 0 -

REVENUE -0- [19.0] [8.8] [8.8] [8.8] [8.8]

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
a r i iE R  
' in r A L - 0 - - J - -0- -0- -0- -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

We have 107 air carriers and 436 aircraft 

Research of last fiscal year's records
ANALYSIS : (Attach a separate page if necessary.1 

registered in the current fiscal year, 

indicates that approximately 14 air carriers and 122 additional aircraft wi 

apply for certificates of compliance prior to the end of FY 87.
Revenue projections were based upon these figures and the assumption th 

level of voluntary compliance will remain relatively constant.
Prepared by: Joe Swanson .^4-rector______________ -7 /  Phfw  345-7750

Division : Measurement Standarps j / _________ /  /  Date: April 14. 1987
/  r) * I / / / i  / I  / / /

Approved by Commissioner:
Agency: ______ Deoartme

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

11

at the

imissioner Date: April 14, 1987
rce and Economic Development

page. of

5782W41487a
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R E Q U E S T :

STATE OF ALASKA 1987 LEGISLATIVE SESSION 
- FISCAL NOTE

Dill Vertion; HB 196
  ■ Publish Data: , .. ----

Revision Date;
Title: Act relating to air carriers

Sponsor: House iransportatfon"
Requestor: .

Agency Affected: P C E D  ..
r r h  ; Consumer Protectl

Measurement

n

s t m a r a r

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 87 FY 83 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
■ SUPPLIES 
EQUIPMENT 
LAND A  STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

TOTAL OPERATING 1oI

™ d?- -0- -0- -0- -0-

CAP1TAL . n - ..T.0- ..... -0- -0“ -0- 1o1

REVENUE -0- -19,000 -19,000 -19,000 -19.000 -19,000

FUNDING; (Thousands of Pollan)

GENERALFUND 
FEDERAL FUNDS 
CJTIIER
TOTAL -0- -l‘ - -U - -u- -U-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

- -0" - . -0- • -0- -0“ -0- -0-

ANALYSIS : (Attach I separate page if necessary)

Prepared by:  ^ . S w a n s o n ,  D i r e c t o r  ____  „_____  none. 345-7750

■Division:  M e & s U R r i@ t Standards // /  D a te ; ,19? 7-

Appfoved by Commissioner^ _____________  D a te : ^a r c  ̂ 31 * ^987
Agency; Com m erce  a n Q c t d n o m l c  O e f f l opm ent

Distribution (bypreparer):
Legislative Finance
Ugislarive Sponsor 1
Requestor
Office of Management and Budget
Impacted Agcncy(ics) — —  of
Senate Secretary
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D a te  r e f e r r e d :  3 / 2 0 / 8 7 :

HOUSE COMMITTEE REPORT
- F U R T H E R  REFERRALS,: j u d i c i a r y

DATE: April 1, 1987

•The T r a n s p o r t a t i o n C o m m i t t e e  h a s  c o n s i d e r e d H B  1 9 6

" A n  A c t  r e l a t i n g  t o  e n p l a n e i n e n t s , e n f o r c e m e n t  o f  c o m p l i a n c e  w i t h  f i n a n c i a l  
r e s p o n s i b i l i t y  a n d  c e r t i f i c a t e  o f  c o m p l i a n c e  r e q u i r e m e n t s  f o r  a i r  c a r r i e r s ,  
p e n a l t i e s ,  i s s u a n c e  aiig d i s p l a y  o f  c e r t i f i c a t e s  o f  c o m p l i a n c e ,  a n d  t h e  

d e f i n i t i o n  of; a i r c r a f t ! " • •'

BEggrggPg:
Cx 3 r e p l a c e  w i t h ‘eS=£o*-ftfe- 196 CS
[ ] a t t a c h e d  a m e n d m e n t ( s )

[x I d o  p a s s

[ ] d o  n o t  p a s s

[ j n o  r e c o m m e n d a t i o n

[ ] I n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ X  ] t h e  s a m e  t i t l e  

[ 3 a  n e w  title;

C o m m i t t e e

A D O P T S ; [ ] l a t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I SCAL. N O T E  (s) : 

[ X  ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s .  .

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  •.

S I G X E H G 1 . 1 : 0 1 ATIOHS:

C h s i m a n ' K  sicrnat-.iire
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LEGtSLATfVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes l i s t e d  below were o r ig in a l ly  included 
in th i s  f i l e .  The minutes are ava ilab le  on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been l e f t  in  the f i l e s ,

U ,  J o b -  

. X u  d  •

K . T o b .  

H . X u p .  

j-|  • 3  <J b  - 

( 4 .  J o b .

Mary Van Nimwegen

Ci 3 d  p> i i H  >

1  ̂ 3c) p , ^Aa .

/ '  3 $  p  * M  ’

/  • 3  0  p  * ia\  .

r .  b o  p ,  m  •

s - i - t f / '  3 < D p < M  ■



HOUSE COMMITTEE REPORT

Date r e fe r r e d :  4/29/87 FURTHER REFERRALS:
(7 )

DATE:_ A p r  A  r x ,  t m

The Jud ic ia ry_________________ Committee has considered SSHB 198_______

"An Act r e l a t i n g  to  the permissive and nonpermissive use of land."

R E C O M M E N D S : ^  x

[ rep lace  with C. S (4)3 I ^  (--W^ )
[ ] a t tached amendment(s)

[ iy  do pass
[ ] do not pass
[ ] no recommendation
[ ] ind iv idua l  recommendations
[ ] ad d i t io n a l  r e f e r r a l  to the

[ the  same t i t l e  
[ ] a new t i t l e

Committee

A D O P T S : [  3 l e t t e r  of in ten t

[ ] same as previous f i s c a l  note
published ___________________

[ ] same as previous zero f i s c a l
note published _____________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

ATTACHES H E W  FISCAL NOTE(s): 
[ ] f i s c a l  impact
[ zero f i s c a l  note
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Original sponsors: Hoffman and Wallis

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 198 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act re la t in g  to the permissive and nonpermissive

use of land."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.45.730 is  amended by adding a new subsection to

read *

(b) A person who trespasses  upon the land of another to gather 

( v ' ' technical data or take mineral resources is  l i a b le  to the owner of 

the land fo r  t r e b le  the amount of damages th a t  may be assessed in a 

c i v i l  ac t ion .  I f  the t respass  is  un in ten t iona l  or involuntary or the

defendant had probable cause to believe th a t  the land on which the

trespass  was committed was the defendant 's  own or tha t  of the person

in whose serv ice  or by whose d irec t ion  the ac t  was done, only actual

damages may be recovered.

* Sec. 2. AS 09.45.795 i s  amended to read:

Sec. 09.45.795. CIVIL LIABILITY FOR PERSONAL INJURIES OR DEATH 

OCCURRING ON UNIMPROVED LAND. An owner of unimproved land i f  not

l i a b le  in t o r t , except fo r  an act  or omission tha t  cons t i tu te s  gross 

negligence or reck less  or in ten t iona l  misconduct, for damages for  the

in ju ry  to or death of a person who enters  onto or remains on the

unimproved port ion  of land i f

(1) the in ju ry  or death re su l ted  from a na tu ra l  condition 

of the unimproved port ion  of the land or the person entered onto the 
land fo r  rec rea t io n  [PROPERTY]; and

(2) the person had no re sp o n s ib i l i ty  to compensate the
-1- CSSSHB 198(Jud)



owner for the person 's  use or occupancy of the land [PROPERTY].

* Sec. 3. AS 09.45.795 is  amended by adding a new subsection to reac:

(b) In th i s  section, "unimproved land" includes land th a t  con­

ta ins

(1) a t r a i l ;  or

(2) a road b u i l t  to provide access for na tu ra l  resource 

ex trac t ion ,  but which is no longer maintained or used.

* Sec. 4. AS 11.46.350 is amended by adding a new subsection to read:

(c) A notice  against trespass i s  given i f  the notice

(1) i s  prin ted legib ly  in English;

(2) i s  a t  l e a s t  144 square inches in s ize;

(3) contains the name and address of the person under whose 

authori ty  the property is  posted and the name and the address of the 

person who is  authorized to grant permission to enter  the property;

(4) i s  placed a t  each roadway and at  each way of access

onto the property tha t  is  known to the landowner;

(5) in the case of an is land ,  is  placed along the perimeter 

a t  each cardinal  point of the is land; and

(6) s t a te s  any spec if ic  p roh ib i t ion  th a t  the posting is  

d irec ted  aga ins t ,  such as "no t respass ing ,"  "no hunting,"  "no f i s h ­

ing,"  "no digging," or s imilar  p roh ib i t ions .

CSSSHB 1 9 8 ( J u d ) - 2 -
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Original  sponsors: Hoffman and Wallis

IN THE HOUSE BY THE JUDICIARY C0MMITT1

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 198 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act re la t in g  to the permissive and nonpermissi-.

use of land."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

 ̂ Section 1. AS 05 i s  amended by adding a new chapter  to read:

CHAPTER 40. RECREATIONAL USE OF LAND.

Sec 0.5_4H.010. NONLIABILITY OF LANDOWNER FOR RECREATIONAL US

OFLANB-^^A person who uses land in the possession or control c 

another for r e c re a t io n  with or without permission and without compen 

sa t ion  uses the land without an .assurance from the landowner tha t  th
Il a nd is  safe fo r  any purpose/ A landowner does not oweJa recreations 

'Z user a duty of car,e with respect to the condit ion  of the land excep

tha t  a landowner i s  l i a b le  to a r e c rea t io n a l  user  fo r  ai .njury t 

person or damage to property resu l t ing  from an ac t  or omission th<. 

co ns t i tu te s  gross negligence or reckless or intentiona-1—miscondue-t.
1j  Sec. 05.40.020. LAND TITLE UNAFFECTED. ( a \  This chapter /doe

' not a f fec t  the t i t l e  or ownership of land w ith in  the s t a t e .

(b) The use of land for recrea tion  does not  c rea te  nor grant a: 

easement or r i g h t  in  the user or in the public to en ter  onto or cros: 

he land in order to use the land for re c rea t io n .

* Sec. 2. AS 09.45.730 i s  amended by adding a new subsection to read: 

(b) A person who trespasses  upon the land of another to gathe: 

geotechnical data  or take mineral resources i s  l i a b l e  to the owner o: 

the land for t r e b le  the amount of damages th a t  may be assessed in < 

c i v i l  action. I f  the t respass  is  un in ten t iona l  or involuntary or the

-1- CSSSHB 198(Jud)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DR

defendant had probable cause to believe tha t  the land on which t 

t respass  was committed was the defendant 's  own or th a t  of the pers 

in whose service or by whose d irec tion  the ac t  was done, only actu 

damages may be recovered.

* Sec. 3. AS 09.45.795 i s  amended to read:

Sec. 09.45.795. CIVIL LIABILITY FOR PERSONAL INJURIES OR DEAr 

OCCURRING ON UNIMPROVED LAND. An owner of unimproved land i s  m

l i a b l e  in t o r t , except for an act or omission th a t  co n s t i tu te s  gro; 

negligence or reckless  or in ten t iona l  misconduct, fo r  damages for tt

in ju ry  to or death of a person who enters  onto or remains on tl

unimproved portion of land i f

(1) the in ju ry  or death re su l ted  from a n a tu ra l  conditic 

of the unimproved por t ion  of the land or the person entered onto th 

land for  recrea t ion  [PROPERTY]; and |

(2) the person had no re sp o n s ib i l i ty  to compensate th

owner for  the person 's  use or occupancy of the land— [-PR-CL̂ ERT̂ ].

* Sec. 4. AS 09.45.795 is  amended by adding a .new subsection, to read:
/

(b) In th is  sec t ion ,  "unimproved land" includes land f.hat con 

ta in s  , /I
L, ̂ /(f-1 A**

- d 1) a t r a i l ;  or

(2) a road b u i l t  to provide access for  na tu ra l  resourct 

ex t ra c t io n ,  but which i s  no longer maintained or used.

* Sec. 5. AS 1 1.46.350 is  amended by adding a new subsection r.o read:

(c) A notice aga ins t  trespass is  given i f  the not ice

(1) is  p r in ted  legib ly  in English;

(2) i s  a t  l e a s t  144 square inches in s ize ;

(3) contains the name and address of the person under whose

a u tho r i ty  the property is  posted and the name and the address of the 

person who is  authorized to grant permission to en te r  the property;

CSSSHB 1 9 8 ( J u d )  - 2 -



(4) i s  placed a t  each roadway^p r  a t  each way of access onto 

the property th a t  i s  known to the landowner;

(5) in the case of an i s l a n d -^ l s  placed along the perimeter 

a t  each cardinal  point of the is land ;  and

(6) s t a t e s  any sp ec i f ic  p ro h ib i t io n  tha t  the posting is  

d irec ted  aga ins t ,  such as "no t r e sp a s s in g ,"  "no hunting ,"  "no f i s h ­

ing ,"  "no digging,"  or s im ila r  p ro h ib i t io n s .
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