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D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  C o n­
sti t u t i o n ,  I a m  t r a n s m i t t i n g  a bill to a m e n d  A l a s k a  s t a t u t e s  
r e g a r d i n g  d i v o r c e  p r o c e e d i n g s  and m a r r i a g e  d i s s o l u t i o n  p r o­
cee d i n g s .  T h e  b i l l  p r o v i d e s  e x p r e s s l y  for s p o u s a l  s u p p o r t  
and a t t o r n e y  fees to be a w a r d e d  d u r i n g  the p e n d e n c y  of  d i­
v o r c e  p r o c e e d i n g s .  It a l s o  r e quires a g r e a t e r  j u d i c i a l  
s c r u t i n y  o f  m a r r i a g e  d i s s o l u t i o n  a g r e e m e n t s  in s p e c i f i c  s i t­
uat io n s .  W i t h  some o f  its c l e a n - u p  a n d  t e c h n i c a l  a m e n d­
me n t s ,  the b i l l  s eeks to s i m p l i f y  the d i s s o l u t i o n  s t a t u t e s
b y  r e m o v i n g  the p r e s e n t  i n c o n s i s t e n c y  in r e f e r e n c e s  to the
d i s s o l u t i o n  p e t i t i o n  b e i n g  "filed" or  b e i n g  " b r o u g h t . "
(Normally, " a c t i o n s "  are " b r o u g h t " a n d  " p e t i t i o n s "  are
"filed.") A b r i e f  s e c t i o n - b y - s e c t  :.cn d e s c r i p t i o n  follows.

In sec. 1, the b i l l  r e p e a l s  and r e e n a c t s  A S  25.2 4 . 1 4 0 ( a )  to 
d e a l  m o r e  s p e c i f i c a l l y  w i t h  a t t o r n e y  fees a n d  costs, a n d  to 
s t a t e  th a t  the c o u r t  m a y  r e q u i r e  one s p o u s e  to p r o v i d e  r e a­
so n a b l e  s p o u s a l  su p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ,  as w e l l  
as c h i l d  s u p p o r t ,  d u r i n g  the p e n d e n c y  o f  the d i v o r c e  p r o­
ce e d i n g s .  E x i s t i n g  A S  25.24.140(b) a l l o w s  the c c a r t  to r e­
st r a i n  e i t h e r  s p o u s e  fr o m  d i s p o s i n g  of p r o p e r t y  o f  e i t h e r  
p a r t y  d u r i n g  the p e n d e n c y  of the action. T h e  bi l l  r e n e a l s  
and r e e n a c t s  A S  25. 2 4 . 1 4 0 ( b )  to p r o v i d e  th a t  d u r i n g  the 
p e n d e n c y  of the p r o c e e d i n g ,  the c o u r t  m a y  i s sue an o r d e r  
r e s t r a i n i n g  a s p o u s e  f r o m  d i s p o s i n g  of  the p r o p e r t y  o f  e i­
the r  spouse, o r  m a r i t a l  p r o p e r t y ,  w i t h o u t  the p e r m i s s i o n  of 
the o t h e r  s p o u s e  u n l e s s  ther< is a c o u r t  order. T h e  c o u r t  
m a y  a l s o  o r d e r  t h a t  e a c h  spouse be r e s t r a i n e d  from s u b j e c t­
ing the o t h e r  s p o u s e  or a n o t h e r  p e r s o n  l i v i n g  in the h o u s e­
ho l d  to d o m e s t i c  v i o l e n c e ,  that one s p o u s e  v a c a t e  the m a r i­
tal r e s i d e n c e ,  or  t h a t  o n e  sp o u s e  be r e s t r a i n e d  from c o n m u -  
n i c a t i n g  d i r e c t l y  o r  i n d i r e c t l y  w i t h  the o t h e r  s p o u s e  or 
from e n t e r i n g  a v e h i c l e  in the p o s s e s s i o n  o f  o r  o c c u p i e d  by 
the o t h e r  spouse.

P r o p o s e d  AS  2 5 . 2 4 . 1 4 0 ( c ) ,  a l s o  in sec. 1 of the bill, goes 
on to p r o v i d e  t h a t  if b o t h  p a r t i e s  are in agr e e m e n t ,  the
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c o u r t  m a y  o r d e r  t h e m  t o  p a r t i c i p a t e  in p e r s o n a l  o r  f a m i l y  
c o u n s e l i n g  o r  m e d i a t i o n .

T he b i l l  a m e n d s  A S  2 5 . 2 4 . 1 6 0 ( a ) ( 4 )  to i n c lude r e t i r e m e n t  
b e n e f i t s  and c a r e e r  a s s e t s  in the p r o p e r t y  that m a y  be 
d i v i d e d  at the ti m e  o f  d i v o r c e .  (Section 2 of the bill.)

AS 2 5 . 2 4 . 2 0 0 ( a ) ,  (b) a n d  (c) a r e  t h e n  a m e n d e d  in sec. 3 to
r e f l e c t  th a t  p r o p e r t y  to  be d i s t r i b u t e d  in a p r o p e r t y  s e t­
t l e m e n t  in a d i s s o l u t i o n  p r o c e e d i n g  i n c l u d e s  r e t i r e m e n t  b e n­
ef i t s  a n d  e t h e r  c a r e e r  assets. A S  25.24.200(c) is a l s o  
a m e n d e d  t o  require, t h r o u g h  r e f e r e n c e  to AS 2 5 . 2 4 . 2 2 0 ( i ) , 
that if o n l y  one p a r t y  is r e p r e s e n t e d  b y  an attorney, i f  a 
f a m i l y  m e m b e r  has filed a d o m e s t i c  v i o l e n c e  com p l a i n t ,  o r  if 
t h e r e  a r e  m i n o r  c h i l d r e n  of the m a r r i a g e ,  a spouse m a y  rot 
w a i v e  h i s  o r  h e r  r i ght t o  a n s w e r  the p e t i t i o n ,  or to r e c e i v e  
n o t i c e  o f  the hearing. A  t h i r d  a m e n d m e n t  t o  AS 2 5 . 2 4.200(c) 
r e q u i r e s  t h a t  w h e n  a p a r t y  d o e s  e x e c u t e  a w a i v e r  he or  she 
m u s t  a c k n o w l e d g e  u n d e r  o a t h  t h a t  the d i s s o l u t i o n  p e t i t i o n  
c o n s t i t u t e s  the e n t i r e  a g r e e m e n t  b e t w e e n  the parties.

S e c t i o n  4 o f  the bill r e p e a l s  and r e e n a c t s  AS 2 5 . 2 4 .210(e)  
to p r o v i d e  that, in a d d i t i o n  to the s t a t e m e n t s  currently- 
r e q u i r e d  i n  a d i s s o l u t i o n  o f  m a r r i a g e  petit i o n ,  the p a r t i e s  
m u s t  a l s o  s t a t e  w h e t h e r  e i t h e r  s p o u s e  r e q u i r e s  m e d i c a l  c a r e  
or t r e a t m e n t ,  w h e t h e r  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  has b e e n  
filed d u r i n g  the m a r r i a g e ,  w h e t h e r  e i t h e r  p a r t y  has r e c e i v e d  
the a d v i c e  o f  legal c o u n s e l ,  and w h e t h e r  the p e t i t i o n  c o n­
s t i t u t e s  the e n t i r e  a g r e e m e n t  b e t w e e n  the p a rties. A r e f e r­
enc e  to r e t i r e m e n t  b e n e f i t s  and o t h e r  c a r e e r  ass e t s  has a l s o  
b e e n  add e d ,  to c o r r e s p o n d  to o t h e r  a m e n d m e n t s  m a d e  b y  the 
bill.

S e c t i o n  5 of the bi l l  r e p e a l s  ar.d r e e n a c t s  AS 2 5 . 2 4 . 2 2 0  (b) 
to r e o u i r e  that bo t h  p a r t i e s  m u s t  a t t e n d  the d i s s o l u t i o n  
h e a r i n g  p e r s o n a l l y  and n o t  t h r o u g h  c o u n s e l  if one p a r t y  is 
r e p r e s e n t e d  by  c o u n s e l  a n d  the o t h e r  is not, if a d o m e s t i c  
v i o l e n c e  c o m p l a i n t  has b e e n  filed d u r i n g  the marriage, or if 
t h e r e  are c h i l d r e n  o f  t h e  m a r r i a g e .

A S  2 5 .24 .220 (d) is a m e n d e d  in sec. 6 to r e q u i r e  th a t  the 
w r i t t e n  a g r e e m e n t s  of s p o u s e s  w h o  ha v e  f i l e d  for d i s s o l u t i o n  
of t h e i r  m a r r i a g e  u n d e r  A S  2 5 . 2 4 .220(a) c o n s t i t u t e  the e n­
tir e  a g r e e m e n t  b e t w e e n  t h e  parties.. O t h e r  c o n f o r m i n g  a m e n d­
m e n t s  are a l s o  m a d e  i n  A S  2 5 . 2 4 . 2 2 0 ( d ) .  T h i s  s t a t u t e  
c u r r e n t l y  u s e s  the l e g a l e s e  t r i p l e t  "fair, just, and e q u i t a­
ble" as the st a n d a r d  for a c c e p t a b l e  a g r e e m e n t s  b e t w e e n  the 
sp o u s e s .  T h e  bill r e m o v e s  the r e d u n d a n c y  and relies s i m p l y  
o n  the w o r d  "just."
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AS  2 5 . 2 4 . 2 2 0 ( g )  is a m e n d e d  in sec. 7 o f  t h e  b i l l  to r e q u i r e  
t h a t  the c o u r t ' s  a m e n d m e n t s  to w r i t t e n  a g r e e m e n t s  m u s t  he 
a g r e e d  to by  b o t h  p e t i t i o n e r s  in w r i t i n g  and on  the r e c ord.  
O t h e r  eonformincr a m e n d m e n t s  are a l s o  m a d e  in t h i s  s u b­
sec t i o n .

A S  2 5 . 2 4 . 2 2 0  is f u r t h e r  a m e n d e d  b y  a d d i n g  two n e w  s u b s e c­
ti o n s  t h a t  r e q u i r e  that, for a d i s s o l u t i o n  p e t i t i o n  f i l e d  
u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a ) ,  the c o u r t  w i l l  u s e  a h e i g h t e n e d  l e v e l  
c f  s c r u t i n y  if one p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  and the 
o t h e r  is not, if a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  
f i l e d  d u r i n g  the m a r r i a g e  by a m e m b e r  c f  the family, o r  if 
t h e r e  a r e  a n y  m i n o r  c h i l d r e n  c f  the m a r r i a g e .  If t h e s e  s p e­
ci a l  c o n d i t i o n s  do not exist, the s t a n d a r d  for the c o u r t ' s  
r e v i e w  w i l l  be that t h e  a g r e e m e n t  is n o t  g r o s s l y  u n j ust. 
( S e c t i o n  8 o f  the bill.)

A S  2 5 . 2 4 . 2 3 0 ( a )  is r e p e a l e d  and r e e n a c t e d  tc r e q u i r e  t h a t  if 
th e  d i s s o l u t i o n  p e t i t i o n  is net s u b j e c t  to AS 2 5 . 2 4 . 2 2 0 ( h ) ,  
t h e  c o u r t ,  in g r a n t i n g  the d i s s o l u t i o n ,  m u s t  find t h a t  the 
w r i t t e n  a g r e e m e n t s  r e g a r d i n g  s p o u s a l  s u p p o r t  a n d  tax c o n s e­
qu e n c e s ,  d i v i s i o n  cf  p r o p e r t y  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  
a n d  o t h e r  c a r e e r  assets, and a l l c c a t i o n  o f  o b l i g a t i o n s ,  are 
r.ot g r o s s l y  u n f a i r .  In this ca s e  t h e r e  w o u l d  b e  no c h i l d r e n  
c f  the m a r r i a g e  to c o n s i d e r .  ( S ection 9 o f  the bill.)

S e c t i o n  9 a l s o  r e p e a l s  and r e e n a c t s  A S  2 4 . 2 4 . 2 3 0 ( b )  to  r e­
q u i r e  that, if  t h ere are c h i l d r e n  of  t h e  m a r r i a g e ,  if o n l y  
o n e  p a r t y  is r e p r e s e n t e d  by  c o u r s e l ,  o r  if a c o m p l a i n t  for 
d o m e s t i c  v i o l e n c e  has b e e n  filed d u r i n g  t h e  m a r r i a g e  (i.e., 
i f  the d i s s o l u t i o n  p e t i t i o n  is s u b j e c t  to A S  2 5 . 2 4 . 2 2 0 ( h ) ,  
t h e  s t a n d a r d  to b e  u s e d  b y  the c o u r t  in r e v i e w  o f  the w r i t­
t e n  a g r e e m e n t s  is that the a g r e e m e n t s  a r e  just.

U n d e r  b o t h  A S  2 5 . 2 4 . 2 3 0  (a) and (b) , the c o u r t  m u s t  find t h a t  
t h e  p a r t i e s  u n d e r s t a n d  the n a t u r e  a n d  c o n s e q u e n c e s  o f  t h e i r  
a c t i o n  a n d  t h a t  th e y  e n t e r e d  intc the a g r e e m e n t s  v o l u n t a r i l y  
a n d  fr e e  f r o m  coercion.

T h e  l a n g u a g e  of e x i s t i n g  AS 2 5 . 2 4 . 2 3 0 ( b )  - -  (g) a p p e a r s  as
I E  2 5 . 2 4 . 2 3 0 ( c )  —  (h) in the a t t a c h e d  b i ll, w i t h  some m i n o r  
c o r r e c t i o n s  and c o n f o r m i n g  l a n g u a a e  c h a n g e s .  (Section S of 
t h e  bill.)

A S  25. 24 .250 is a m e n d e d  in sec. 10 by a d d i n g  a n e w  s u b s e c­
ti o n  t h a t  r e q u i r e s  that the forms o r  i n s t r u c t i o n s  p r e p a r e d  
b y  the D e p a r t m e n t  of L a w  and the A l a s k a  C o u r t  S y s t e m  for u s e  
b y  the p u b l i c  m u s t  s p e c i f y  th a t  the d i s s o l u t i o n  p e t i t i o n  
c o n s t i t u t e s  t h e  en t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s ,  and
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the f o r m s  o r  i n s t r u c t i o n s  m u s t  p r o v i d e  e x a m p l e s  o f  the k i n d s 
of p r o p e r t y  ar.d o b l i g a t i o n s  t h a t  a r e  s u b j e c t  to d i s t r i b u­
tion.

S e c t i o n  11 o f  the b i l l  adds a n e w  s e c t i o n  to A S  25.24 to 
d e f i n e  " c a r e e r  a s s e t s . "  T h a t  t e r m  r e l a t e s  to the p e t i t i o n­
ers' p r o p e r t y ,  a n d  is a d d e d  to A S  25.24 in s e v e r a l  p l a c e s  by 
the b i l l ,  as d e s c r i b e d  in this l e t ter.

I b e l i e v e  t h a t  the 
in 9 .-eater j u s t i c e

c h a n g e s  p 
in d

b i l l  w i l l  r e s u l t  
n p r o c e e d i n g s .



BILL NC. HB 189 March 31, 1987

ttti c . An Act relating to divorce rnNTAfT* Barbara Miklos
and dissolution * Executive Director

Council on Domestic Violence 
and Sexual Assault

The Council on Domestic Violence and Sexual Assault supports HB 189. The 
Council's endorsement and concerns focus on those provisions in Sections 1, 

h  4, 8 , which specifically impact victims of domestic violence.
O H

w  The Council has concerns about Section 1, Section 25.24.140(c) concerning
Hfc mediation. The major concern is that the provision for mediation does not
55 < exclude cases in which there have been domestic violence. Effective
w w  mediation depends on the equality of personal, social and e .onomic power
s  between disputing parties. It is a self-directed, rule-free process wher^
h o  each party is her or his own advocate. Violence in a relationship seriously
k h  distorts the power balance. Violent men physically coerce and psycho­
's j  logically dominate battered women by intimidating them into silence regarding

their own or their children's needs for support, custody and visitation. The 
w  S3 safety and rights of battered women, however, are not negotiable. Therefore,

the Council urges that at a minimum, an exception be inserted to prohibit 
mediation "if domestic violence has occurred in the marriage".

Section AS 25.24.220 8(h)(2) requires a heightened level of scrutiny in 
i i  dissolution agreements if "a domestic violence complaint has been filed

( ( during the marriage by a member of the household." In relationships where
ttmm domestic violence exists, victims often have experienced long term intimida-
tm tion by their spouses and may be so anxious to get free of the relationship
ttmm that they will agree to a dissolution agreement on the terms the spouse
mtmt dictates as the easiest way out for them. In cases of domestic violence,
ttxmn experience has shown that the intimidation that occurs often takes the form
tm of "brain- washing" so that the victim loses confidence in her ability to
txzxa make decisions and comes to devalue her judgement and her sense of worth.

Yet a woman may appear to be in agreement should she come before the judge 
xmxm and is not questioned ?bout her understanding and the long-term consequences
ttsmt of the agreement. The increased judicial scrutiny called for in this
|w m « | legislation will further protect victims of domestic violence,
mnm
rnxrn Although the Council supports the inclusion of domestic violence as a reason
pat*: for greater scrutiny, we prefer language which states that a heightened level

of scrutiny is required if "domestic violence has occurred in the marriage." 
With this wording, a petitioner could indicate if domestic violence has 

i ^ J i occurred. With the present language, the information would still need to
  come from the petitioner yet it would be very difficult to verify the
lflulI[|i information since not all domestic violence complaints are recorded by police.

agencies. Also, in rural ana isolated areas where police protection is 
P,„, sporadic or nonexistent, victims of domestic violence might never have had an

opportunity to file a complaint. These victims should still be entitled to 
heightened judicial scrutiny.

William Nix 
Acting Commissioner
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H o u a s  B IL L  1 8 9

T h e r e  a r e  f i v a  a r e a s  i n  w h i c h  HB 1 89  d i f f e r s  f r o m  SCS CSHB 4 96  
( f i n ) , a  b i l l  w h i c h  w a s  b e f o r e  t h a  l e g i s l a t u r e  d u r i n g  t h e  1 4 t h  

L e g i s l a t i v e  S e s s i o n .  T h a  c h m g e s  . r e s u l t e d  f r o m  i n t e r i m  r e v i e w
a n d  r e c o m m e n d a t i o n s  p r o v i d e d  b y  t h e  A l a s k a  C o u r t  S y s t e m  a n d  t h e  
F a m i l y  Law S e c t i o n  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

I .  HB 1 8 9  c h a n g e s  t h a  c a t e g o r i e s  t h a t  t r i g g e r  h e i g h t e n e d
s c r u t i n y  i n  d i s s o l u t i o n  c a s e s r e d u c i n g  t h e  n u m b e r  o f  
s i t u a t i o n s  f r o m  f i v e  t o  t h r e e .  T h e  s i t u a t i o n s  w h i c h  w i l l
t r i g g e r  h e i g h t e n e d  s c r u t i n y  a r e  i f i

1) o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s  
n o t ;

2) a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e  
m a r r i a g e  b y  a  m e m b e r  o f  t h e  f a m i l y ;  o r

3)  t h e r e  a r e  a n y  m i n o r  c h i l d r e n  o f  t h e  m a r r i a g e .

T h e s e  c h a n g e s  w e r e  a r r i v e d  a t  a f t e r  c o n s i d e r a b l e  d i a l o g u e  
w i t h  r e p r e s e n t a t i v e s  o f  t h e  A l a s k a  C o u r t  S y s t e m .  T h e r a  w a s  
g e n e r a l  a g r e e m e n t  t h a t  t h e  p r o v i s i o n s  w o u l d  p r o v i d e  
i n c r e a s e d  p r o t e c t i o n  o f  t h e  i n t e r e s t s  o f  t h o s e  p a r t i e s  w ho  
m i g h t  b e  m o r e  v u l n e r a b l e  a n d  w o u l d  a l s o  b e  a d m i n i s t r a t i v e l y  
" d o - a b l e , "

I I .  HB 1 8 9  .^© feanges  t h e  p r o v i s i o n s  r e l a t i n g  t o  h e i g h t e n e d  
j u d i c i a H - i & r u t i n y  t o  m a k e  i t  c l e a r  t h a t  i n  t h e  t h r e e  a r e a s  
m e n t i o n e d r ' ^ h  I .  a b o v e ,  t h e  c o u r t  w i l l  e x a m i n e  a g r e e m e n t s  t o  
d e t e r m i n e  t h a t  t h e y  a r e  " j u s t . "  I n  a l l  o t h e r  c a s e s  t h e  
c o u r t  w i l l  c o n t i n u e  t o  u s e  t h e  p r e e e n t  c r i t e r i o n ,  t h a t  i s ,  
t o  e n s u r e  t h a t  t h e y  ar{* ’‘n o t  g r o s s l y  u n f a i r . "

I I I .  HB 1 8 9  w o u l d  m a k e  i t  m a n d a t o r y  f o r  b o t h  p a r t i e s  t o  a p p e a r  a t  
a  d i s s o l u t i o n  h e a r i n g  o n l y  i n  t h e  a b o v e  t h r e e  s i t u a t i o n s  
w h e r e  h e i g h t e n e d  j u d i c i a l  s c r u t i n y  i s  r e q u i r e d .



H o u s e  B i l l  1 8 9  

P a g e  Two

I V ,  HB 1 8 9  r e m o v e s  p r o v i s i o n s  r e l a t i n g  t o  N am e C h a n g e  i n  D i v o r c e  

o r  A n n u lm e n t  w h i c h  h a d  b e e n  i n c l u d e d  i n  SCS CSHB 4 9 6  ( F i n ) .  

T h e  A l a s k a  C o u r t  S y s t e m  i n d i c a t e d  t h a t  c u r r e n t  p r o c e d u r e s  

w o r k  w e l l  f o r  a l l  p a r t i e s  a n d  t h a t  * h e  c h a n g e s  s u g g e s t e d  

w o u l d  b e  m o r e  c u m b e r s o m e  f o r  p a r t i e s  s e e k i n g  t h e  c h a n g e  a s  

w e l l  a s  f o r  t h e  c o u r t s ,  A t  t h e i r  s u g g e s t i o n ,  t h e  s e c t i o n  

w a s  r e m o v e d ,

V ,  " C a r e e r  a s s e t s "  p e r t a i n  t o  b o t h  t h e  d i v o r c e  a n d  d i s s o l u t i o n  

s t a t u t e s  i n  HB 1 8 9 ,  I n  l a s t  s e s s i o n ’ s  b i l l  o n l y  d i s s o l u t i o n  

s t a t u t e s  w e r e  a f f e c t e d ,  M e m b e r s  o f  t h e  A l a s k a  B a r  

A s s o c i a t i o n  s u g g e s t e d  t h a t  t h i s  w a s  a  m o r e  c o n s i s t e n t

approach,

S u b m i t t e d  b y ?

A l a s k a  W o m e n 's  C o m m i s s i o n

A p r i l  2 7 ,  1 9 8 7



A L A S K A  W O M E N ’S  C O M M I S S I O N

F A M I L Y  E Q U I T Y  A T  I S S U E :  A  S t u d y  o f  t h e  E c o n o m i c  

C o n s e q u e n c e s  o f  D i v o r c e  o n  W o m e n  a n d  C h i l d r e n

During the 1970’s social reformers sought to ease the 
acrimony o f divorce and create more fairness and equity 
for the families involved. "No fault” divorce reform was 
introduced in many staces including Alaska, in addition, 
Alaska developed a dissolution proce ' jre that allows 
people to file w ithout the expense o f an attorney. 
U nfortunately, many o f these changes have had 
unintended econom ic results for women. It now appears 
that wom en and children are suffering major financial 
inequities as a direct result o f som e o f the changes in 
divorce law and procedure.

T he most striking docum entation o f the "downward 
mobility" o f wom en and children created by "no fault" 
divorce was in the state ' c California. Because o f the 
seriousness o f  the findings there, in 1986 the Alaska

W om en’s C om m ission undertook a study to oetermine 
if Alaskan women and children were suffering the same 
effects.

The study o f  divorce is important because so many 
people are affected by it. The divorce rate in Alaska is 
63 percent compared to 46 percent nationally. More 
than 11,000 people are affected each year, 3,000 of them 
children. Even though the two-decade increase in the 
divorce rate seems to have peaked, each year thousands 
of Alaskan families are affected by divorce.

T he study site chosen was Anchorage, where more than 
half o f the state’s divorces occur. A  statistically valid 
sample drawn from all divorce and dissolution cases 
occurring in a one-year period was analyzed.

GENERAL FINDINGS:
•  In Alaska, divorce has substantially different economic 

consequences for wom en and men.

•  Divorced wom en and their children experienced a 33 
percent decline in per capita incom e resulting in a 
radical downward shift of their standard o f living (see 
Figure 1). T he greatest relative deprivation was exper­
ienced by wom en and children of middle and upper 
middle class families.

•  Divorced men, however, experienced an improvement 
in their standard o f living as a result o f a 17 percent 
rise in their per capita incomes (see Figure 1).

■ In many marriages the couple's major investments 
were in the education and career of the primary wage 
earner. Yet the division o f marital property often  
excluded career assets. Disregarding this property 
allows the major wage earner, usually the husband, 
to keep what are often the most valuable assets o f the 
marriage.

FIGURE 1: PERCENTAGE CHANGE IN PER 
CAPITA INCOME OF DIVORCED MEN AND WOMEN

P R E D I V O R C E  P O S T D I V O R C E

% %



•  Fifty-four percent o f  divorcing men had pensions com­
pared to 33 percent o f divorcing women. The median 
value o f the husband’s pension was worth more than  
3 times that o f  the wife's ($27,500 and $7,500 respec­
tively). Yet, only 20 percent of the couples in the study 
divided pensions.

•  Other types o f career assets such as life insurance, paid 
leave, nrofessional licenses, medical and dental 
insurance were rarely included in the division of pro­
perty, even though they were acquired during the 
marriage.

•  Award of the family hom e was influenced by the 
presence o f children. In 74 percent of the cases, the 
home was given to the parent having physical custody. 
Fathers with physical custody almost always got the 
hom e (93 percent) while mothers with custod,- were 
awarded the family hom e only 68 percent o f the time.

•  A m ong the families who m oved following divorce 
were accounts of children traumatized by the disloca­
tion. N ew schools and neighborhoods increased the 
disruption already generated from economic and em o­
tional distress.

• In the absence o f children, husbands were awarded 
the family hom e and mortgage more frequently (60 
percent) than wives (40 percent).

•  A lim ony was awarded in only 10 percent o f the 
divorces surveyed. For the few who receive it, this 
“safety net” appears to be an illusion. Awards usually 
lasted for on ly  one year and provided an average of 
only $500 a m onth, despite the fact that most who 
received it had no job, no other income or were of 
an age which makes it difficult to find paid work.

•  Divorced mothers are the primary caretakers o f  
children. Sole custody was awarded to mothers in 58 
percent o f the cases, while fathers received it in 18 
percent o f the cases. Joint custody was awarded 19 
percent o f the time.

•  Child  support was awarded in 80 percent o f the 
divorces where minor children were present. However, 
the average am ount per child was S191. This barely 
meets half the m onthly cost of child care in A n ch ­
orage today (see Figure 2). This figure also falls below  
the standard used to determine eligibility for welfare.

•  C ost o f living increments were included in only 23 
percent of the child support awards. W ithout these 
adjustments, the purchasing power of the support 
award continually declines because of inflation and 
the increased costs associated with older children.

•  Only 22 percent o f child support awards were written 
beyond the age of majority although financial burdens 
such as education continue for several years beyond  
this point.

FIGURE 2: AVERAGE MONTHLY COST OF CHILD 
CARE COMPARED TO AVERAGE MONTHLY 
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O nly 58 percent o f the people in the surv.y received 
the full amount o f child support awarded. This is con­
sistent with statewide data from the C hild Support 
Enforcem ent Agency.

D ivorced m en are rarely required to pay more than  
15 percent o f  their predivorce income to support their 
children.

IMPACT OF DISSOLUTION:

In Alaska people can end their marriage in two ways. 
Both are considered “no-fault." O ne, a divorce, usually 
involves attorneys’ fees and court hearings, with the 
judge making a final decision in areas where the two 
parties can n ot agree. The other, a dissolution, can be 
done w ithout attorneys, with minimal expense, and re­
quires that both  partiej agree about every issue. A bout 
two-thirds o f all Alaskan couples who end their mar­
riages choose a dissolution.

It
Alaska is one o f only 8 states that permit dissolutions, 
is. also on e  o f the most liberal in its provisions. M ost



‘ other states do not permit dissolutions if there are minor 
children, if the marriage is one o f  long duration, or if 
the couple has property. Alaska law places no limita­
tions on  the use o f dissolutions.

In addition to the study’s general findings, it appears 
that wom en w ho choose dissolution suffer even  more 
financial hardship than wom en w ho go through a 
divorce.

om en who used the dissolution procedure received 
ar less than half o f  the couple’# property. Wives 

received only 29 percent o f the property in dissolu­
tions. w om en  who used divorce received 50 percent 
or the marital property.

•  C hild support awards were lower w hen  the dissolu 
tion procedure was used. Particularly hard hit were 
amilies with one child where average awards were 

27 percent lower than in divorce (see Figure. 3).

FIGURE 3: AVERAGE M O NTH LY CHILD SU PPO R T AWARD FOR ALL C H ILDR EN A N D  
O NE CH ILD FAMILIES BY LEGAL PROCEDURE
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SUMMARY:

T he findings of this study together with a growing 
body of research suggest that the current legal system  
o f divorce creates econom ic hardships for wom en and 
children instead of providing greater family equity. 
Inadequate and poorly enforced child support awards, 
the near absence of spousal support, and unequal divi­
sion of marital property are creating a new class o f poor.

Divorced women and their children face a precipitous 
drop in family income. Some face certain impoverish­
ment. W om en who choose the dissolution procedure 
suffer even more financial hardship than those who go 
through a divorce.

T he Alaska W om en’s C om m ission was created to 
ensure equity for women in Alaska. T he C om m ission’s 
current legislative platform attempts to correct many of 
the inequities that occur under existing divorce laws. 
T he findings of the C om m ission’s study support these 
efforts.

The report was written by Barbara Baker, research 
analyst for the Alaska Woman's Commission. For a copy 
o f  the full report or for more inform ation about the 
C om m ission’s legislative advocacy, research efforts and 
educational services, please contact the C om m ission of­
fice at 3601 “C ” Street, Suite 742, A nchorage, Alaska 
99501 or call 561-4227.



> RESOURCES:
• C om m unity  resources exist to assist people w ho are 

considering divorce. T he following is a list o f  som e o f  
th e  agencies w ho provide legal assistance or counseling.

L eg a l A ss is ta n ce:

Alaska Legal Services — Provides legal assistance 
to low income people. It also screens applicants for 
the Pro B ono Program which provides free legal 
assistance to low income people. “D o  It Y ourself’ 
(Pro Se) Divorce Clinics are also conducted by 
Alaska Legal Services in some com munities. Legal 
Se. vices is located in Anchorage, Barrow, Bethel, 
Dillingham, Fairbanks, Juneau, Ketchikan, Kodiak, 
Kotzebue, N om e, Unalaaka.

D ispute Resolution Services, Fairbanks

C o u n se lin g  an d  Support:

W om en ’s Resource Centers are located in 
A nchorage, Barrow, Bethel, C ordova, Fairbanks, 
Homer, K enai/Soldotna, Kodiak, Kotzebue, Nome 
and Wasilla.

RELATED RESEARCH ON DIVORCE:

Lenore Weitzman, The Divorce Revolution: The 
Unexpected Social and Economic Consequences fo- 
Women and Children in America (New York: T he Free 
Press, 1986).

Heather Wishik, "Economics o f  Divorce: A n  Explor­
atory Study,” Family Law Quarterly, V o l. 20, No. 
1, Spring 1986.

California Senate Task Force on Family Equity 
(Sacramento, State o f California, 1987).

S. Hoffman and T. Holmes, “Husbands, W ives, and 
Divorce," Five Thousand American Families — Fatterr.: 
of Economic Progress (A nn Arbor, Michigan: Institute 
for Social Research, 1976).

William G oods, After Divorce (New York: T he Free 
Press, 1956).

M en's Support Network, Anchorage 

Father's Rights Group, Fairbanks
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Monday, October 19,1987

S u r v e y  s a y s d i v o r c e  h u r l s  

w o m e n  a n d  c h i l d r e n  m o s t

m
j i ,

'f:

The Associated Press
Women and children suffer the 

most financially after a family 
Splits up, while men usually gain, a 
recently completed study by the 
Alaska Women’s Commission con­
cludes.

f“ The, study, based on more than 
■;100 Interviews of divorced Alas- 
i kana, shows' women and children 
Involved in divorces experience a 33 
percent decline In per capita income,
• while men Involved see a 17 percent 
I increase.

Several factors contribute to the
* difference, researchers said. Those 
. include Inadequate court awards for
.'• child support and alimony, and an 
inclination by women to settle for 
less than an equal share of marital 

^jWoperty,;?
fMW‘£rola'situdy • offers • eye-opening

evidence that women and children , 
in Alaska are on the verge of becom- • 
ing the state’s new poor,” Gov. •' 
Steve Cowper said. in a prepared 
statement announcing the udy’s 
results. •' ,

■■H'l
.. The study, entitled, “Family Eq-fJ 
uity at Issue," also found: oj f

• That 54 percent of the men hr • 
divorces had pensions compared to 7 
33 percent of the women, The medi­
an value of a husband’s pension was f 
worth more than.three times that of i 
a wife’s —  $27,500 and $7,500 reapec- 1 1 
tively. Only 20 percent of the cou- I 
pies In the study divided pensions. :Vy,

• Other types of career as3et«-i 
such as life insurance, paid. leave, ̂

• professional licenses, medicaL/andy 
- dental Insurance rarely were;lpMUd> 
Ted In the dlvisloujof
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H o n o r a b le  C o m m it te e  M e m b e rs A p r i l  2 7 ,  1 9 8 7

S u b j e c t :  A m e n d m e n t  to S t a t u t e  2 5 . 2 4 . 1 5 0  Ref. H.B. 189

T h e  S t a t e  o f  A l a s k a  ( G o v e r n o r  S t e v e  C o w p e r )  c a t e g o r i c a l l y  s t a t e s  tha t  

i t s 1 C o u r t s  a w a r d  c u s t o d y  g o v e r n e d  b y  t h e  B e s t  I n t e r e s t s  of  t h e  c h i l d .

F o r  t h i s  to b e  t r ue, t h e  f o l l o w i n g  a m e n d m e n t  m u s t  be  i m p l e m e n t e d  w i t h o u t  

d e l a y .  T h i s  a m e n d m e n t  w i l l  a l l o w  a n d  e n s u r e  t he b e s t  i n t e r e s t  o f  c h i l d r e n  

a r e ,  i n  f a c t ,  r e p r e s e n t e d  a n d  u p h e l d  b y  o u r  C o u r t s .

A m e n d m e n t s  to A l a s k a  S t a t u t e  2 5 . 2 4 . 1 5 0

A d d i t i o n ' s :  U n d e r s c o r e d

A d d  i t e m  n u m b e r  (7) to  2 5 . 2 4 . 1 5 0

(7) If  c h i l d  c u s t o d y  is  n o t  i n  agreement w i t h  e a c h  p a r e n t ,  t h e n  ii. t he 

c h i l d ' s  b e s t  i n t e r e s t ,  t h e  C o u r t  s h a l l  r e q u e s t  an  i n v e s t i g a t i o n  by 

A d  L i t u m .  T h e  C o u r t  w i l l  a w a r d  c u s t o d y  p e r  Ad. L i t u m ' s  r e c o m m e n d a t i o n s .

T h i s  n e c e s s a r y  a m e n d m e n t  w i l l  s u p p o r t  th e  p e o p l e ' s  ( i n c l u d i n g  c h i l d r e n s )  

a n d  L e g i s l a t u r e s  i n t e n t  o f  1 9 8 2 .  It will a l s o  b e  b e n e f i c i a l  i n  c u r t a i l i n g  

d e g e n e r a t i n g  d i s o l u t i o n m e n t  l i t i g a t i o n  a n d  in t u r n  s u p p o r t  c o n s t r u c t i v e  

m e d i a t i o n .

W e  m u s t  r e m e m b e r  t h a t  to d a t e ,  t he c h i l d r e n ' s  b e s t  i n t e r e s t ' s  a r e  s e l d o m  

r e p r e s e n t e d  to the C o u r t .

T h e  A d  L i t u m  w i l l  -'n v e s t i g a t e  t he c h i l d  to d e t e r m i n e  n e e d  a n d  p r e f e r e n c e  a nd 

i n v e s t i g a t e  p a r e n t s  to d e t e r m i n e  d e s i r e ,  f i t n e s s  a n d  "ability to p r o v i d e  

f o r  t he c h i l d ' s  w e l l - b e i n g  a n d  r e p o r t  to the C o u r t ,  c u s t o d y  a r r a n g e m e n t  

t h a t  w i l l  s o l e l y  b e " i n  t h e  c h i l d ' s  b e s t  i n t e r e s t !

O p p o s i n g  C o u n c i l s  r e p r e s e n t  t h e i r  c l i e n t s  b e s t  i n t e r e s t s  o n l y .  T h e y  do  

n o t  r e p r e s e n t  the c h i l d !  T h i s  s i t u a t i o n  l e a v e s  the C o u r t  to r e n d e r  a d e c i s i o n  

b a s e d  o n  d i s p u t e s  of  d i v o r c i n g  p a r e n t s  a n d  c o u n c i l s ,  w h i c h  d o e s  n o t  a d d r e s s  

t he w e l l - b e i n g  of  t he c h i l d .  It f o r c e s  t he C o u r t  to r e n d e r  a d e c i s i o n  b a s e d  

o n  u n s u b s t a n t i a t e d  a n d  n o n - r e l e v a n t  f a c t s .

4 6 5 - 2 0 8 6

P . O .  B o x  9 6 4

D o u g l a s ,  A l a s k a  9 9 8 2 4



S u b j e c t :  A m e n d m e n t  to S t a t u t e  * 5 . 2 4 . 1 5 0  R e f .  H . B .  189

H o n o r a b l e  C o m m it t e e  M e m b e rs  A p r i l  2 4 ,  198 7

I n  r e f e r e n c e  to H . B .  1 89 d i r e c t l y ,  or  if B i l l  is s p l i t .  S a i d  v e h i c l e  m u s t  b e  

u s e d  to  a m m e n d  s t a t u t e  c u s t o d y  l a n g u a g e  to e n s u r e  a w a r d  of  j o i n t  p h y s i c a l  c u s t o d y  

b y  C o u r t ,  w h e n  m i n o r ( s )  h a s  s t a t e d  t h i s  p r e f e r e n c e  a n d  is a l s o  r e c o m m e n d e d ,  a f t e r  

i n v e s t i g a t i o n  o f  c a s e ,  b y  A d  L i t u m .  N e c e s s a r y  s t a t u t e  l a n g u a g e  f o l l o w s .  W e  h o p e ,  

f o r  t h i s  S t a t e s  c h i l d r e n s  w e l l - b e i n g ,  y o u  w i l l  u s e  it! It i s  t h e  r i g h t  t h i n g  

to do.

It w a s  t h e  i n t e n t  o f  t h e  p e o p l e  a n d  L e g i s l a t u r e ,  i n  1 9 8 2 ,  a f t e r  i n - d e p t h  s t u d y ,  

to  a d o p t  t h i s  b a s i s  of  f a i r  e q u a l i t y  :i a b e h a l f  o f  m i n o r ' s  w e l l - b e i n g .  It w o u l d  

a l s o  s a v e  t h e  S t a t e  m i l l i o n s  of  d o l l a r s  i n  a d m i n i s t r a t i o n ,  l i t i g a t i o n  a n d  p o l i c i n g  

o f  s u p p o r t ,  m o v e m e n t  of  c h i l d r e n  to  o t h e r  s t a t e s  a n d / o r  c o u n t r i e s ,  d e l i n q u e n c y  

a n d  c r i m e s  o f  a l l  v a r i e t i e s  b y  m i n o r s ,  s e v e n  y e a r s  o l d  a n d  up. U n f o r t u n a t e l y ,  

t h i s  h a s  y e t  to  o c c u r ,  d u e  t o  i n a d e q u a t e  a n d  n o n - s p e c i f i c  s t a t u t e  l a n g u a g e .

A  d e c i s i o n  f o r  c u s t o d y  a w a r d ,  d u r i n g  i n i t i a l  d i s p u t e  o r  m o d i f i c a t i o n ,  if t r u e l y  

a d d r e s s i n g  m i n o r ( s )  w e l l - b e i n g ,  is  a n  e a s y  o n e  ;o m a k e  w h e n  a d h e r i n g  to s p e c i f i c  

l a w  a n d  n o t  a l l o w i n g  t he e n t r a n c e  of b i a s ,  s e l f i s h n e s s  a nd f a c t s  n o t  d i r e c t l y  

r e l a t e d  to m i n o r ( s )  w e l l - b e i n g .  W e  m u s t  r e m e m b e r  t h a t  c u s t o d y  d i s p u t e s  a r e  t he 

r o o t  i s s u e  o f  m o s t  d i s o l u t i o n s .  H o w e v e r ,  r e a l i t y  is q u i t e  d i f f e r e n t  f r o m  r e t o r i c .  

C o u n c i l  m a y  u s e  t h e  a r g u m e n t  t h a t  t h e y  f o l l o w  t he a d v e r s a r y  p r o c e s s  to i n f o r m  

C o u r t  o f  r e l e v e n t  f a c t s .  O v e r  n i n e t y  p e r c e n t  of  th e  t i m e  th°ir a l l e d g e d  f a c t s  

h a v e  n o  n e x u s  b e t w e e n  law, m i n o r ' s  w e l l - b e i n g  a n d  t r u t h .  C h i l d r e n  do  n o t  get 

b e n e f i t  o f  J u r y  to  d e c i d e .  T h e y  g e t  a n  i n d i v i d u a l  w h o  m a y  o r  m a y  n o t  be  b i a s e d ,  

w h o m  m a y  o r  m a y  n o t  c o n s i d e r  p r o p e r  f a c t s  a n d  t h e  c h i l d ' s  w e l l - b e i n g  only.

F o r  E x a m p l e ,  I w i l l  q u o t e  j u s t  t w o  of  m a n y  a t t o r n e y ' s  w h o  h a v e  s i m i l a r l y  s t a t e d ,  

" F a c t s  p r e s e n t e d  i n  C o u r t  h a v e  n o t h i n g  to d o  w i t h  r i g h t ,  w r o n g ,  t r u t h  or h o n e s t y ,  

i n  w i n n i n g  a  c a s e .  It h a s  to  d o  w i t h  w h o ' s  t h e  b e s t  l i a r ! "  Q u o t e - u n q u o t e ,  P h i l  

W i e d n e r  a n d  R o n  D r a t h m a n .

W e  m u s t  h a v e ,  at  l e a s t ,  t h e  r e a l i t y  of c a r e  a n d  e q u a l i t y  f o r  m i n o r ' s ,  o t h e r w i s e  

t h e  S t a t e  is g u i l t y  o f  a b u s e  of  m i n o r ' s ,  v i a  m e n t a l  c r u e l t y .  T h i s  c a u s e s  n o t  

o n l y  g r i e v i o u s  d e s p a i r  a n d  a n g u i s h  o f  o u r  m i n o r ' s ,  b u t  c r e a t e s  d i s r e s p e c t  of l a w s  

b y  m i n o r ' s .  A s  t h e  S t a t e  h a s ,  in  n o  u n c e r t a i n  t e r m s ,  l et m i n o r ' s  k n o w  t hat n o  

o n e  really c a r e s  a n d  t h a t  o u r  l a w s  a r e  m e a n i n g l e s s ,  t h r o u g h  u n r e a l i s t i c  c u s t o d y  

d e c i s i o n s .  C h i l d r e n  d o n ' t  g e t  d i v o r c e d ,  p a r e n t s  do!

P l e a s e  r e v i e w  a n d  u t i l i z e  t h e  f o l l o w i n g  a m e n d m e n t ,  a s  it  is, 1. I n  the be**t 

i n t e r e s t s  f o r  t h e  w e l l - b e i n g  of  t h e  c h i l d r e n  of  t h i s  S t a t e ,  a n d  2. W i l l  a s s i s t  

i n  c u r t a i l i n g  d i s p u t e s  of  d i v o r c i n g  p a r t i e s  a n d  h e l p  a v o i d  m e n t a l  a n d  p o s s i b l e  

p h y s i c a l  a b u s e  o f  o n e  a n o t h e r ,  a n d  3. W i l l  a s s i s t  i n  c u r t a i l i n g  the w o r k l o a d s



(2 )

of  o u r  D e p a r t m e n t s  o f  R e v e n u e ,  c h i l d  s u p p o r t  e n f o r c e m e n t  d i v i s i o n ,  H e a l t h  a n d  

S o c i a l  S e r v i c e s ,  f a m i l y  a n d  y o u t h  s e r v i c e  d i v i s i o n ,  P u b l i c  S a f e t y ,  S t a t e  T r o o p e r  

P ' v i s i o n ,  l a w ' s ,  C o u r t  S y s t e m ,  a s  w e l l  as  a l l  o t h e r  r e l a t e d  p o l i t i c a l  s u b d i v i s i o n  

s e r v i c e s ,  d e a l i n g  w i t h  d o m e s t i c  r e l a t i o n s  a n d  v i o l e n c e .  T h i s  e q u a l s  m i l l i o n s  

of d o l l a r s  s a v e d  o n  a d m i n i s t r a t i v e  a n d  p e r s o n n e l  c o s t s  b y  m a k i n g  c h i l d r e n  h a p p y  

b y  a d d r e s s i n g  t h e i r  w e l l - b e i n g ,  i n s t e a d  of b i a s ,  s e l f i s h n e s s  a n d  o r  v e n g e n c e  w h i c h  

h a s  a b s o l u t e l y  n o t h i n g  to d o  w i t h  f a c t s  d i r e c t l y  r e l a t e d  to c h i l d r e n ( s )  w e l l - b e i n g .

A M E N D M E N T S  T O  A L A S K A  S T A T U T E  2 5 . 2 4 . 1 5 0  

A d d i t i o n ' s  u n d e r s c o r e d ;

D e l e t i o n ' s  [ b r a c k e t e d  ]:

A d d  l a s t  s e n t e n c e  to  2 5 . 2 4 . 1 5 0 ( a )

E q u a l  p h y s i c a l  c u s t o d y  o f  m i n o r ( s )  s h a l l  b e  a w a r d e d  w h e n  it is  t he m i n o r ( s )  p r e ­

f e r e n c e  a n d  r e c o m m e n d e d  b y  A d  L i t u m ,  as  it is c o n s i d e r e d  to b e  in  t h e  m i n o r ( s )  

b e s t  i n t e r e s t s  f o r  w e l l - b e i n g :

A d d  t h e  w o r k  o n l y  to  2 4 . 2 4 . 1 5 0 ( c )

(c) T h e  c o u r t  s h a l l  d e t e r m i n e  c u s t o d y  i n  a c c o r d a n c e  w i t h  t h e  b e s t  i n t e r e s t s  o f

the c h i l d  u n d e r  A S  2 5 . 2 0 . 0 6 0  - 2 5 . 2 0 . 1 3 0 .  In  d e t e r m i n i n g  t h e  b e s t  i n t e r e s t  of

t he c h i l d  the c o u r t  s h a l l  o n l y  c o n s i d e r

A d d / D e l e t e  to 2 5 . 2 4 . 1 5 0  (3)

(3) T h e  c h i l d ' s  s t a t e d  p r e f e r e n c e  i f  t he c h i l d  is  [ o f  s u f f i c i e n t  a g e  a n d  c a p a c i t y

to f o r m  a p r e f e r e n c e  ] a g e  s e v e n  (7) y e a r s  o r  o l d e r  a n d  the i n v e s t i g a t i n g  A d  L i t u m  

c o n c u r s .  A d  L i t u m ' s  r e c o m m e n d a t i o n  i f  c h i l d  is u n e r  a g e  s e v e n  (7).

S i n c e r e l y ,

P . O .  B o x  9 64 

D o u g l a s ,  Ak. 9 9 8  *
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Requested B y :  J a n e t  L. W i l e y  D A T E :  J a n u a r y  12, 1 9 8 7

Address: P.O. B o x  9 6 4  Phone #: 3 6 4 - 3 6 4 1

SUBJECT OF PROPOSED BILL:

N e c e s s a r y  a m e n d m e n t s  t o  A l a s k a  S t a t u t e  2 5 . 2 4 . 1 5 0  t o  c l a r i f y  L e g i s l a t i v e  i n t e n t .  

R e f e r r e n c e :  C h a p t e r  8 8  S L A  1 9 8 2 .

*t «
» «■

V

SUMMARY/EXPLANATION OF INTENT: (Why is legislation requested? Explain
need. Attach additional sheet if necessary.)

T o  d i r e c t  t h e  c o u r t  s y s t e m  i n  n o  u n c e r t a i n  t e r m s  To a w a r d  c u s t o d y  b a s e d  o n  

m i n o r ( s )  p r e f e r e n c e ,  A d  L i t u m ' s  r e c o m m e n d a t i o n s  a n d  p a r e n t s  a b i l i t y  a n d  d e s i r e  

t o  c a r e  f o r  a n d  m e e t  t h e  b e s t  i n t e r e s t s  o f  m i n o r ( s )  w e l l - b e i n g .

S e e  a t t a c h m e n t  1 - 3  

ESTIMATED FISCAL IMPACT:

C a p i t a l :  - o -

Operating: -o-

S a v i n g s :  W o u l d  b e  g a i n e d  b y  t h e  C o u r t  S y s t e m ,  D e p t ,  o f  R e v e n u e  a n d  Dept.

o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  B o t h  w o u l d  b e  s p e n d i n g  m u c h  l e s s  t i m e  i n  d e a l i n g  w i t h  
D o m e s t i c  R e l a t i o n ?  ? n d  D e l i n q u e n c y  cases,, , . _ 3

this or a similar bill been introduced, but not passed, in the
Legislature in previous session? Mn______________________________

Has it been drafted but not introduced? Wn____________________________
If so, please attach copy of approved draft, and list the Department 
of Law file number.

377 - -

Wh y  wasn't it passed?

Rate the bill's importance to the State.

I t ' s  i m p o r t a n c e  i s  n u m b e r  o n e  (1) i n  p r i o r i t y  j u s t  a s  d e a l i n g  w i t h  r e v e n u e  s h o r t  

f a l l s .  T h e  c h i l d r e n  o f  t h i s  S t a t e  m u s t  b e  a l l o w e d  w e l l - b e i n g  b y  t h e  S t a t e ,  a s  

i n t e n d e d  b y  e x i s t i n g  law ,  a s  t h e  c h i l d r e n  o f  t h e  S t a t e , a r e  i t ' s  f u t u r e .

S ig n a t u r e : . ^ , ^ %  --------

T i t l e :  L o a n / B r a n c h  S e c r e t a r y .  A l a s k a  F e d e r a l  S a v i n g s  £

Governor's Office reccmmendatian:



STEVE COWPER
G O V E R N O R

S t a t e  o f  A l a s k a
o f f i c e  o f  t h e  g o v e r n o r  

J  C  N  E  A  U

J a n u a r y  1 6 ,  1 9 6 7

M s .  J a n e t  L .  W i l e y  

P . O .  B o x  9 6 4  

D o u g l a s ,  A K  9 9 8 2 4

D e a r  Ms. Wil e y :

Y o u r  r e q u e s t  f o r  l e g i s l a t i v e  r e v i s i o n  r e g a r d i n g  d i v o r c e  a n d  

c h i l d  c u s t o d y  p r o c e e d i n g s  w a s  r e f e r r e d  t o  m y  o f f i c e  b y  

G o v e r n o r  C o w p e r .

L e g i s l a t i o n  h a s  b e e n  p r e p a r e d  f o r  i n t r o d u c t i o n  u n d e r  t h e  

G o v e r n o r ' s  s p o n s o r s h i p  d e a l i n g  w i t h  d i v o r c e  a n d  d i s s o l u t i o n  

p r o c e e d i n g s .  T h i s  w i l l  o p e n  a r e a s  o f  t h e  l a w  d e a l i n g  w i t h  

c h i l d  c u s t o d y ,  c r e a t i n g  a n  o p p o r t u n i t y  f o r  d i s c u s s i o n  o f  

y o u r  c o n c e r n s  d u r i n g  t h e  l e g i s l a t i v e  p r o c e s s .  P a r t i e s  

i n t e r e s t e d  i n  " m e d i a t i o n "  i n  c h i l d  c u s t o d y  p r o c e e d i n g s  h a v e  

a l s o  e x p r e s s e d  a n  i n t e r e s t  i n  n e w  l e g i s l a t i o n ,  a n d  w e  h a v e  

l i k e w i s e  d i r e c t e d  t h e i r  i n t e r e s t  t o w a r d  t h i s  l e g i s l a t i v e  

v e h i c l e .

T h e  l e g i s l a t i o n  i n  q u e s t i o n  w i l l  u n d o u b t e d l y  b e  a  s u b j e c t  o f  

h e a r i n g s  b y  t h e  H o u s e  o r  S e n a t e  J u d i c i a r y  c o m m i t t e e .  Y o u

M i l k e  B r a d n e r  

L e g i s l a t i v e  L i a i s o n  

f o r  t h e  G o v e r n o r



Alaska Court System - Proposed A m e n d m e n t  to H B  189

A S  25.24.200 is a m e n d e d  b y  adding a n e w  subsection to read:

(e) A  person serving in the military w h o  has not established residency 
m a y  use these procedures if he or she has been continuously 
stationed in a military base or installation in the state for one year or 
more.
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M a y ,  1 9 8 8

POUCH Y . STATE CAPlfOt 
JUNEAU, At ASK A 99811 

907.465 3800

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  

d a t a b a s e  C M P R .  I n  o r d e r  t o  s a v e . s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n

3 - z r - s s  s o p . * - ■ 

H.Xud- l V i 0 ? ' M -
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D a t e  r e f e r r e d :

H O U S E 8 C O M M I T T E E  r e p o r t

2 / 2 6 / 8 8 F U R T H E R  R E F E R R A L S :

T h e J u d i c i a r y

D A T E : M I '  J ' l R l ’ 

C o m m i t t e e  h a s  c o n s i d e r e d  H B  189

" A n  A c t  r e l a t i n g  t o  d i v o r c e  a n d  d i s s o l u t i o n . "

R E C O M M E N D S :

[ r e p l a c e  w i t h  C - S  f f e  I ________

[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s

a d d i t i o n a l  r e f e r r a l  t o  the f - i  *  Ca,

[ ^ f ^ t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  in t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] ze r o  f i s c a l  n o t e

[ ] ze r o  w i t h  a n a l y s i s

[ s a m e  as  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  '2- j 2  Q { %  fr__________

[ s a m e  as p r e v i o u s  z e r o  fiscal
i • •—

n o t e  p u b l i s h e d  _____________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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O f f e r e d :  2 / 2 6 / 8 8
R e f e r r e d :  J u d i c i a r y

g o !1 3 7 h B

||

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 189 ( H E S S )

3 IN THE -EGISLATURE OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L    ^

6 F o r  an  A ct e n t i tled: " An A ct r e l a t i n g  to d i v o r c e V - d i s s ^ l u t i o n ,  a nd a n nul-

7 ment, a n d  a m e n d i n g  R u l e  84(a), A l i s k a  R u les of C i vil

8 P r o c e d u r e . "

9 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS 2 5 . 2 4 . 1 0 0  is a m e n d e d  to read:

11 Sec. 2 5 . 2 4.100. R E S I D E N C Y  O F  M I L I T A R Y  P E R S O N N E L .  A p e r s o n

12 s e r v i n g  in a m i l i t a r y  b r a n c h  of the U n x t e d  Stat e s  g o v e r n m e n t  w h o  is

13 a s s i g n e d  to a dut y  s t a t i o n  at [HAS B E E N  C O N T I N U O U S L Y  S T A T I O N E D  IN] a

14 m i l i t a r y  b a s e  or i n s t a l l a t i o n  in the s t a t e  [FOR A  P E R I O D  OF O N E  YEAR]

15 s h all be c o n s i d e r e d  [DEEMED] a r e s i d e n t  [IN G O O D  F A ITH] of the s t ate

16 fo r  the p u r p o s e s  of this chap-te-g'J'AS 2 5 . 2 4 . 0 1 0  - 25_j.24.180]

17 * Sec. 2. AS  2 5 . 2 4 . 1 4 0 , 1 ' s ^ e p e a l e d  ,and r e e n a c t e d  t o xi/ead:
  V .

18 Sec. 25 . 2 4 . 1 4 0 .  O R D E R S  D U R I N G  A C T I O N .  (a) D u r i n g  the p e n d e n c y

19 of the action, a s p ouse may, u p o n  a p p l i c a t i o n  a nd in a p p r o p r i a t e

20 c i r c u m s t a n c e s , be a w a r d e d  e x p e n s e s ,  i n c l u d i n g

21 ___— -Q^) a t t o r n e y  fees a n d  c o sts t hat r e a s o n a b l y  a p p r o x i m a t e  the

22 ( a c t u a l  fees a nd costs r e q u i r e d  to p r o s e c u t e  or d e f e n d  the action;

23 (2) r e a s o n a b l e  spousji l - s u p p o r t , i n c l u d i n g  m e d i c a l  e x p e n s e s ;

24 and

25 (3) r e a s o n a b l e  s u p p o r t  f or m i n o r  c h i l d r e n  in  the care of

26 the spouse, if there is a l e gal o b l i g a t i o n  of the o t h e r  s p o u s e  to

27 p r o v i d e  support.

28 (b) D u r i n g  the p e n d e n c y  of the action, u p o n  a p p l i c a t i o n ,  a

29 s p o p s e  i^ e n t i t l e d  to n e c e s s a ry prn<-:»rt-i.i»> o r d e r s , ̂ i n c l u d i n g  o r d e r s
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1 (1) p r o v i d i n g  for the f r e e d o m  of e a c h  s p o u s e  f r o m  the

2 c o n t r o l  of the o t h e r  spouse;

3 (2) r e s t r a i n i n g  e a c h  s p o u s e  f r o m  s u b j e c t i n g  the o t h e r

4 s p o u s e  or a n o t h e r  p e r s o n  l i v i n g  in the h o u s e h o l d  to d o m e s t i c  v i o l e n c e ,

5 as d e f i n e d  in AS 2 5 . 3 5 . 0 6 0 ;

6 (3) d i r e c t i n g  one s p o u s e  to v a c a t e  the m a r i t a l  r e s i d e n c e  or

7 the h o m e  of the o t h e r  spouse;

8 (4) r e s t r a i n i n g  a s p o u s e  f r o m  c o m m u n i c a t i n g  d i r e c t l y  or

9 i n d i r e c t l y  w i t h  the o t h e r  spouse;

19 (5) r e s t r a i n i n g  a s p o u s e  f r o m  e n t e r i n g  a p r o p e l l e d  v e h i c l e

11 in  t he p o s s e s s i o n  of o r  o c c u p i e d  by  the o t h e r  spouse; and

12 (6) p r o h i b i t i n g  a s p o u s e  f r o m  d i s p o s i n g  of the p r o p e r t y  of

e i t h e r  s p o u s e  or m a r i t a l  p r o p e r t y  w i t h o u t  the p e r m i s s i o n  of the o t h e r  

s p o u s e  or a c o urt ordery

15 (c) A f t e r  a h e a r i n g ,  the c o urt m a y also o r d e r  that the p a r t i e s

16 e n g a g e  in p e r s o n a l  or f a m i l y  c o u n s e l i n g  or m e d i a t i o n  if b o t h p a r t i e s

13

14

17 agree. T he court'"shaIT provide')in  the o r d e r  f or the p a y m e n t  of the

18 costs of c o u n s e l i n g  or m e d i a t i o n .

19 *  Sec. 3. A S  2 5 . 2 4 . 1 6 0 ( a ) ( 4 )  is a m e n d e d  to read:

20 (4) for the d i v i s i o n  b e t w e e n  the p a r t i e s  of t h e i r  p r o p e r t y ,

21 i n c l u ding r e t i r e m e n t  b e n e f i t s  and c a r e e r  a s s ets, w h e t h e r  j o i n t  or

22 se p a r a t e ,  a c q u i r e d  o n l y  d u r i n g  m a r r i a g e  [CO V E R T U R E ] ,  in a jus t  [THE]

23 m a n n e r  [AS M A Y  BE  J U S T , ]  and. w i t h o u t  r e g a r d  to w h i c h  of the p a r t i e s  is

24 in fault; h o w e v e r ,  the court, in m a k i n g  the d i v i s i o n ,  m a y  i n v a d e  the

25 p r o p e r t y , i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  and c a r e e r  a s s e t s , of e i t h e r

26 s p o u s e  a c q u i r e d  b e f o r e  m a r r i a g e  w h e n  the b a l a n c i n g  of the e q u i t i e s

27 b e t w e e n  the p a r t i e s  r e q u i r e s  it; a n d  to a c c o m p l i s h  this end t he judg-

28 m e n t  m a y  r e q u i r e  that o ne or  b o t h  of  the p a r t i e s  a s s ign, d e l i v e r ,  or

29 c o n v e y  any of t h e i r  r e a l  or p e r s o n a l  p r o p e r t y , i n c l u d i n g  r e t i r e m e n t
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b e n e f i t s  a n d  c a r e e r  a s s ets, to th e  o t h e r  p a rty; a d i v i s i o n  of c a r e e r  

a s s e t s  m u s t  take int o  c o n s i d e r a t i o n  the e x t e n t  to w h i c h  e a c h  s p o u s e

co n t r i b u t e d  to the a c q u i s i t i o n  of the c a r e e r  ass .a, i n c l u d i n g  c o n s i d­

e r a t i o n  of the v a l u e  of h o m a m a k i n g  a nd c h i l d  r e a r i n g  s e r v i c e s  p r o v i d e d

b y e a c h  s p ouse;

* Sec. 4. A S  2 5 . 2 4  is a m e n d e d  by  a d d i r g  a n e w  s e c t i o n  to read:

Sec. 2 5 . 2 4 . 1 6 5 .  C H A N G E  O F  N A M E  IN D I V O R C E  O R  A N N U L M E N T .  (a) I n  

a j u d g m e n t  in an a c t i o n  f o r  d i v o r c e  or a c t i o n  d e c l a r i n g  a m a r r i a g e  

vo id, the court m a y  c h a n g e  the n a m e  of e i t h e r  of the p a r t i e s .

(b) If a p a r t y  s e eks a c h a n g e  of n a m e  to a n a m e  o t h e r "” than as

Ip r i o r  name, the c o urt s h a l l  set a d a t e  for.-hearing n ot less t h a n  40 /

—  J v -----------d ays a f t e r  f i l i n g  of the action.^ N o t i c e  of the a p p l i c a t i o n  f o r  a 

c h a n g e  of n a m e  to a n a m e  o t h e r  t h a n  a p r i o r  n a m e  a nd the d a t e  of the 

h e a r i n g  s h all be p u b l i s h e d  o n c e  e a c h  w e e k  f or four_.conseGU-tive c a l e n­

da r  w e e k s  b e f o r e  the h e a r i n g  in a n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  in 

the j u d i c i a l  d i s t r i c t .  T h e  c o urt \y a l s o  r e q u i r e  p o s t i n g  of the 

n o t i c e  at l o c a t i o n s  it c o n s i d e r s  a p p r o p r i a t e .  T he c o urt s h all by  

j u d g m e n t  a u t h o r i z e  the p a r t y  to a s s u m e  the n e w  n a m e  in  not less t h a n  

30 d a y s  a f t e r  i s s u a n c e  of the j u d g m e n t ,  if the c o urt is s a t i s f i e d  that 

no r e a s o n a b l e  o b j e c t i o n  e x i s t s  to a s s u m p t i o n  of the n e w  name. W i t h i n  

10 d a y s  a f t e r  i s s u a n c e  of the j u d g m e n t  the p a r t y  s h a l l  p u b l i s h  n o t i c e  

of t he a p p r o v a l  of the n a m e  c h a n g e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a­

ti o n  in the j u d i c i a l  d i s t r i c t .  T h e  c o urt m a y  als o  r e q u i r e  the p o s t i n g  

of a cop y  of  the j u d g m e n t .

* Sec. 5. A S  2 5 . 2 4 . 2 0 0  is a m e n d e d  to read:

Sec. 2 5 . 2 4 . 2 0 0 .  D I S S O L U T I O N  O F  M A R R I A G E .  (a) A  h u s b a n d  a nd  

w i f e  t o g e t h e r  m a y  p e t i t i o n  the s u p e r i o r  c o urt for the d i s s o l u t i o n  of 

t h e i r  m a r r i a g e  u n d e r  AS  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  if the f o l l o w i n g  c o n d i­

tions e x ist at the t i m e  of f i l i n g  the p e t i t i o n :
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l / ^  14 (4) the s p o u s e s  h a v e  a g r e e d  as to the p a y m e n t  of all u n p a i d

15 o b l i g a t i o n s  i n c u r r e d  by  e i t h e r  o r  b o t h  of them, a nd as to p a y m e n t  of

16 o b l i g a t i o n s  i n c u r r e d  j o i n t l y  in the future.

17 (b) A h u s b a n d  or w i f e  m a y  s e p a r a t e l y  p e t i t i o n  f o r  d i s s o l u t i o n  of

18 t h e i r  m a r r i a g e  u n d e r  AS  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  if the f o l l o w i n g  condi-

19 t i ons e x ist at the time of f i l i n g  the p e t i t i o n :

20 (1) i n c o m p a t i b i l i t y  of t e m p e r a m e n t ,  as e v i d e n c e d  b y  ex-

21 t e n d e d  a b s e n c e  or ot h e r w i s e ,  h a s  c a u s e d  the i r r e m e d i a b l e  b r e a k d o w n  of

22 the m a r r i a g e ;

23 (2) the p e t i t i o n i n g  s p o u s e  h as b e e n  u n a b l e  to a s c e r t a i n  the

24 o t h e r  s p o u s e ' s  p o s i t i o n  in r e g a r d  to th e  d i s s o l u t i o n  of t h e i r  m a r r i a g e

25 a n d  in r e g a r d  t;«̂ ::£he~-division of p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e ne-

1 (1) i n c o m p a t i b i l i t y  of t e m p e r a m e n t  h a s  c a u s e d  t he i r r e m e d i -

2 a b l e  b r e a k d o w n  of the m a r r i a g e ;

3 (2) if t h e r e  are m i n o r  c h i l d r e n  of t he m a r r i a g e  or  the w i f e

4 is p r e g n a n t ,  a nd the s p o u s e s  h a v e  a g r e e d  on w h i c h  s p o u s e  o r  t h i r d

5 p a r t y  is to [SHALL] be a w a r d e d  c u s t o d y  of e a c h  m i n o r  c h i l d  of the

6 m a r r i a g e  and the e x t e n t  of v i s i t a t i o n ,  i n c l u d i n g  v i s i t a t i o n  by  grand-

7 p a r e n t s  a nd o t h e r  p e r s o n s ,  an d  s u p p o r t  to be  p r o v i d e d  on  the chil-

8 d r e n ’s be h alf, w h e t h e r  the p a y m e n t s  a r e  to be m a d e  t h r o u g h  the c h i l d

9 s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  the t a x  c o n s e q u e n c e s  of that a g r e e m e n t ;

10 (3) the s p o uses h a v e  a g r e e d  as to the distributiorT^'of all

11.. j o i n t l y  o w n e d  reaJ-r-afKl-personal p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  bene-

;x s fits a nd c a r e e r  assets, 'ana the p a y m e n t  of s p o u s a l  s u p p o r t ,  if any',

, ' tfV \  X  "" ' -------
^ 1 3 , /Ji'*' a n d  the t ax .con s e q u e n c e s  r e s u l t i n g  f r o m  t h e s e  p a y m e n t s ;  a nd

26 fits a n d ' c a r e e r  assets, p a y m e n t  of d e b t s ,  a n d  c u s tody, s u p p o r t ^  and

27 v i s i t a t i o n  b e c a u s e  the w h e r e a b o u t s  of  the o t h e r  s p o u s e  is u n k n o w n  to

28 the p e t i t i o n i n g  spou s e  a f t e r  r e a s o n a b l e  e f f o r t s  h a v e  b e e n  m a d e  to

29 l o c a t e  the a b s e n t  spouse; an d
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(3) the o t h e r  s p o u s e  c a n n o t  be p e r s o n a l l y  s e r v e d  w i t h

p r o c e s s  i n s i d e  or  o u t s i d e  the state.

(c) E x c e p t  as p r o v i d e d  in A S  2 5■24.220( i ), [ N O T H I N G  IN T H I S

S E C T I O N  P R O H I B I T S ]  a s p o u s e  w h o  h a s  b e e n  p e r s o n a l l y  s e r v e d  w i t h  a copy 

of a p e t i t i o n  f i l e d  [MADE] u n d e r  (a) of this s e c t i o n  m a y  e x e c u t e  [ F ROM

E X E C U T I N G ]  an a p p e a r a n c e ,  w a i v e r  of  t i m e  to a n s wer, a n d  w a i v e r  of

n o t i c e  of h e a r i n g .  T he a p p e a r a n c e  a nd w a i v e r s  m u s t  [SHALL] i n c l u d e  an  

a c k n o w l e d g m e n t  s i g n e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  to a d m i n i s t e r  a n  

o a t h  or  a f f i r m a t i o n  that the s p o u s e  b e i n g  s e r v e d  h as r e a d  the p e t i­

tion; a s s e n t s  to the t e rms r e l a t i n g  to c u s t o d y  of the c h i l d r e n ,  c h i l d  

s u p port, v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  r e s u l t a n t  tax 

d i v i s i o n  of p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  

a n d  a l l o c a t i o n  of debts; a g r e e s  tha t  the c o n d i t i o n s  

by  (a) of this s e c t i o n  exist; a g r e e s  tha t  the p e t i t i o n  c o n s t i t u t e s  the 

e n t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s ;  u n d e r s t a n d s  f u l l y  the n a t u r e  a nd 

c o n s e q u e n c e s  of the action; a n d  is not s i g n i n g  the a p p e a r a n c e  a nd 

w a i v e r s  u n d e r  d u r e s s  or c o e r cion.

(d) T h e  a c t i o n  c r e a t e d  u n d e r  this s e c t i o n  is s e p a r a t e  f r o m  the 

a c t i o n  c r e a t e d  by  AS 2 5 . 2 4 . 0 1 0 .  T h e  p r o c e d u r e s  p r e s c r i b e d  by AS  25.- 

2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  do not a p p l y  to a n  a c t i o n  b r o u g h t  u n d e r  AS  2 5 . 2 4 . -  

010, n o r  do p r o c e d u r e s  p r e s c r i b e d  u n d e r  A S  2 5 . 2 4 . 0 1 0  - 2 5 . 2 4 . 1 8 0  a p p l y  

to an a c t i o n  f i l e d  [BROUGHT] u n d e r  this s e c t i o n ,  e x c e p t  as s p e c i f i c a l­

ly p r o v i d e d .

* Sec. 6. A S  2 5 . 2 4 . 2 0 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  d i v i s i o n  of c a r e e r  a s s e t s  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  the 

e x t e n t  to w h i c h  e a c h  s p o u s e  c o n t r i b u t e d  to the a c q u i s i t i o n  of the 

c a r e e r  assets, i n c l u d i n g  c o n s i d e r a t i o n  of the v a l u e  of h o m e m a k i n g  a n d  

c h i l d  r e a r i n g  s e r v i c e s  p r o v i d e d  by  e a c h  spouse.

* Sec. 7. A S  2 5 . 2 4 . 2 1 0 ( d )  is a m e n d e d  to read:
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1 (d) T h e  p e t i t i o n  s h a l l  r e q u e s t  that the m a r r i a g e  be d i s s o l v e d

2 a nd that t he [PRIOR] n a m e  of  a s p o u s e  be c h a n g e d  [ R E S T O R E D ] , if de-

3 s i r e d  by  that spouse.

4 * Sec. 8. A S  2 5 . 2 4 . 2 1 0 ( e )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

5 (e) If the p e t i t i o n  is f i l e d  by b o t h  s p o u s e s  u n d e r  A S  2 5 . 24.-

6 2 0 0 ( a ) ,  the p e t i t i o n  m ust s t a t e  in d e t a i l  the t e r m s  of the a g r e e m e n t

7 b e t w e e n  the s p o u s e s  c o n c e r n i n g  the c u s t o d y  of c h i l d r e n ,  c h i l d  s u p port,

8 v i s i t a t i o n ,  s p o u s a l  s u p p o r t  and t a x  c o n s e q u e n c e s ,  if  any, d i v i s i o n  of

9 p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  a nd allo-

10 c a t i o n  of d e bts. In a d d i t i o n ,  the p e t i t i o n  m u s t  s t a t e

11 (1) t he r e s p e c t i v e  o c c u p a t i o n s  of the p e t i t i o n e r s ;

12 (2) the income, a s sets, a n d  l i a b i l i t i e s  of  t h e  r e s p e c t i v e

13 p e t i t i o n e r s  at t he tim e  of f i l i n g  the p e t i t i o n ;

14 (3) the d a t e  a nd p l a c e  of the m a r r i a g e ;

15 (4) t he name, d a t e  of birth, a n d  c u r r e n t  c u s t o d i a l  s t a t u s

16 of e a c h  m i n o r  c h i l d  b o r n  of the m a r r i a g e  or  a d o p t e d  by the p e t i t i o n -

17 ers;

18 (5) w h e t h e r  the w i f e  is p r e g n a n t ;

19 (6) w h e t h e r  e i t h e r  p e t i t i o n e r  r e q u i r e s  m e d i c a l  care or

20 t r e a t m e n t ;

21 (7) w h e t h e r  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d

22 d u r i n g  the m a r r i a g e  by a m e m b e r  of the h o u s e h o l d ;

23 (E) w h e t h e r  e i t h e r  p e t i t i o n e r  h as r e c e i v e d  t h e  a d v i c e  of

24 l e g a l  c o u n s e l  r e g a r d i n g  a d i v o r c e  or d i s s o l u t i o n ;

25 (9) o t h e r  facts a nd c i r c u m s t a n c e s  tha t  t he p e t i t i o n e r s

26 b e l i e v e  s h o u l d  be c o n s i d e r e d ;

27 (10) that the p e t i t i o n  c o n s t i t u t e s  the e n t i r e  a g r e e m e n t

28 b e t w e e n  th e  p e t i t i o n e r s ;  and

29 (11) a ny o t h e r  r e l i e f  s o u g h t  by the p e t i t i o n e r s .
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1 * Sec. 9. A S  2 5 . 2 4 . 2 2 0 ( b )  is r e p e a l e d  an d  r e e n a c t e d  to read:

2 (b) E x c e p t  as p r o v i d e d  in  (i) of this s e c t i o n ,  if th e  p e t i t i o n

3 is f i l e d  by  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a )  b o t h  s p o u s e s  shall

4 a t t e n d  the h e a r i n g  p e r s o n a l l y  a n d  n et t h r o u g h  c o u n s e l .  H o w e v e r ,  if

5 the p e t i t i o n  is n ot s u b j e c t  to (i) of  this s e c t i o n ,  one s p ouse m ay

6 c o m p l y  w i t h  A S  2 5 . 2 4 . 2 0 0 ( c ) .  E i t h e r  s p o u s e  m a y  h a v e  c o u n s e l  at the

7 h e a r i n g .

8 * Sec. 10. A S  2 5 . 2 4 . 2 2 0 ( c )  is a m e n d e d  to read:

9 (c) If the p e t i t i o n  is f i l e d  [BROUGHT] b y  on e  s p o u s e  u n d e r

10 AS 2 5 . 2 4 . 2 0 0 ( b ) ,  t hat s p o u s e  s h a l l  s u b m i t  p r o o f  of d i l i g e n t  i n q u i r y  as

11 to the w h e r e a b o u t s  of the a b s e n t  s p o u s e  an d  p r o v i d e  n o t i c e  by p u b l i c a -

12 tion, p o s t i n g ,  or o t h e r  m e a n s  as o r d e r e d  by the c o u r t  u n d e r  [IN ACCOR-

13 D A N C E  WITH] the A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .

14 * Sec. 11. AS 2 5 . 2 4 . 2 2 0 ( d )  is a m e n d e d  to read:

15 (d) If the p e t i t i o n  is f i l e d  [BROUGHT] by b o t h  spouses^/ u n d e r

16 AS 2 5 . 2 4 . 2 0 0 ( a ) ,  the court s h all e x a m i n e  the p e t i t i o n e r s  or  p e t i t i o n e r

17 p r e s e n t  a nd c o n s i d e r  w h e t h e r

18 (1) the s p o u s e s  f u lly u n d e r s t a n d  the n a t u r e  and conse-

19 q u e n c e s  of t h e i r  action;

20 (2) the a g r e e m e n t s  b e t w e e n  the s p o u s e s  c o n c e r n i n g  child

21 c u s tody, c h i l d  s u p port, a nd v i s i t a t i o n  are [FAIR,] j u s t  [, A N D  EQUIT-

22 A B LE] as b e t w e e n  the s p o u s e s  a n d  in the b e s t  i n t e r e s t s  of the c h i l d r e n

23 of t he m a r r i a g e ;

24 (3) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the s p o u s e s  r e l a t i n g  to

25 the d i v i s i o n  of p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  and c a r e e r

26 a s s e t s , s p o u s a l  support, and t he a l l o c a t i o n  of o b l i g a t i o n s  are [FAIR,]

27 j u s t  [, A N D  E Q U I T A B L E ] ;  [AND]

28 (4) the w r i t t e n  a g r e e m e n t s  c o n s t i t u t e  the e n t i r e  a g r e e m e n t

29 b e t w e e n  th e  p a r t i e s ;  and
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1 (5) the c o n d i t i o n s  in AS  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  met.

2 * Sec. 12. A S  2 5 . 2 4 . 2 2 0 ( e )  is a m e n d e d  to read:

3 (e) If the p e t i t i o n  is f i l e d  [ B R OUGHT] by  o ne s p o u s e  u n d e r

4 A S  2 5 . 2 4 . 2 0 0 ( b ) ,  the c o u r t  s h all e x a m i n e  t he p e t i t i o n e r  a n d  c o n s i d e r

5 w h e t h e r  the p e t i t i o n e r  f u l l y  u n d e r s t a n d s  t h e  n a t u r e  a n d  c o n s e q u e n c e s

6 o f  the a c t i o n  a n d  w h e t h e r  the c o n d i t i o n s  i n  AS  2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n

7 m e t .

8 * Sec. 13. A S  2 5 . 2 4 . 2 2 0 ( g )  is a m e n d e d  to read:

9 (g) T h e  c o u r t  m a y  a m e n d  the w r i t t e n  a g r e e m e n t s  b e c w e e n  the

10 s p o u s e s  r e l a t i n g  to c h i l d  custody, c h ild s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l

11 s u p p o r t ,  d i v i s i o n  of the pr o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d

12 c a r e e r  a s s e t s ,  and a l l o c a t i o n  of o b l i g a t i o n s ,  bu t  o n l y  if b o t h  p e t i­

t i o n e r s  c o n c u r  in t he a m e n d m e n t  in w r i t i n g  o r  o n  the r e c o r d . ^

Sec. 14. A S  2 5 . 2 4 . 2 2 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(h) In  its e x a m i n a t i o n  of--a--per$ti33ne«uaiiidex^ (d) of this s e c­

tion, the c o urt s h a l l  u se a h e i g h t e n e d  l e v e l  of  s c r u t i n y  o'f a g r e e m e n t s

if ■ • _________

 ̂ (1) one p a r t y  is r e p r e s e n t e d  by c o u n s e l  a n d  the o t h e r  is

19 not;

20 i (2) a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h as b e e n  f i led d u r i n g  the

2 V.'.
m a r r i a g e  by a m e m b e r  of the f a m i l y  or  t h ere is e v i d e n c e  of s i g n i f i c a n t

( f  22 d o m e s t i c  v i o l e n c e  d u r i n g  t he m a r r i a g e ;

x .
23 (3) t h e r e  are m i n o r  c h i l d r e n  of t h e  m a r r i a g e ;  or

24 (4) t h e r e  is a p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  of the m a r i t a l

25 e s tate.

( x ,  \
26 (i) If the court f i n d s  that, a h i g h e r  l e vel of s c r u t i n y  is re-

27 q u i r e d  b y  (h) of this s e c t i o n ,  the court s h a l l  e x a m i n e  t h e ^  w r i t t e n

28 a g r e e m e n t s  b e t w e e n  the s p o u s e s  to d e t e r m i n e  that they a re just that

29 t h e y  c o n s t i t u t e  the e n t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s ,  a n d  that the
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#

1 a g r e e m e n t s  c o n c e r n i n g  c h i l d  c u s tody, c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  are

2 in th e  b e s t  i n t e r e s t s  of the c h i l d r e n  of the m a r r i a g e ,  if any. T h e

3 court s h a l l  r e q u i r e  the p r e s e n c e  of b o t h  s p o u s e s  at a h e a r i n g  for this

4 p u r p o s e  u n l e s s  the c o urt f i nds that it w o u l d  c o n s t i t u t e  a s i g n i f i c a n t

5 h a r d s h i p  o n  one of the s p o u s e s  to appear, a n d  that a j u s t  a g r e e m e n t

6 has b e e n  r e a c h e d .  If one of the .spouses carinot~~~attend the h e a r i n g

7 \ \  b e c a u s e  it w o u l d  c o n s t i t u t e  a s i g n i f i c a n t  liardshipT'') the c o u r t  m a y

8 r e q u i r e  that s p o u se to be availa&l^-hyL_telephori^_t-o''answer q u e s t i o n s ,

9 at that s p o u s e ' s  e x p ense. ---------

10 * Sec. 15. AS  2 5 . 2 4 . 2 3 0  is r e p e a l e d  a n d  r e e n a c t e d 1 to read:

11 Sec. 2 5 . 2 4 . 2 3 0 .  J U D G M E N T  (a) If the p e t i t i o n  is f i l e d  u n d e r

12 AS 2 5 . 2 4 . 2 0 0 ( a ) ,  and is not s u b j e c t  to AS 2 5 . 2 4 . 2 2 0 ( h ) ,  the c o urt m a y

13 grant the s p o u s e s  a f i nal d e c r e e  of d i s s o l u t i o n  a n d  s h a l l  o r d e r  o t h e r

14 r e l i e f  as p r o v i d e d  in this s e c t i o n  if the court, u p o n  c o n s i d e r a t i o n  of

15 the i n f o r m a t i o n  c o n t a i n e d  in  the p e t i t i o n  a nd the t e s t i m o n y  of the

16 s p o u s e  or s p o u s e s  at the h e a r i n g ,  finds that

17 (1) the s p o u s e s  u n d e r s t a n d  fully the n a t u r e  a n d  c o nse-

18 q u e n c e s  of t h e i r  action;

19 (2) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the s p o u s e s  c o n c e r n i n g

20 c h ild c u s t o d y ,  c h i l d  s u p p o r t ,  a nd v i s i t a t i o n  ar e  in the b e s t  i n t e r e s t s

21 of the c h i l d r e n  of the m a r r i a g e  an d  c o n s t i t u t e  the e n t i r e  a g r e e m e n t  of

22 the p a r t i e s  on  c h i l d  c u s t o d y ,  c h i l d  support, a n d  v i s i t a t i o n ;

23 (3) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the s p o u s e s  c o n c e r n i n g

24 s p o u s a l  s u p p o r t  an d  tax c o n s e q u e n c e s ,  if any, d i v i s i o n  of p r o p e r t y ,

25 i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  and^ c a r e e r  a s s e t s ^  a n d  a l l o c a t i o n  of

26 o b l i g a t i o n s  are not g r o s s l y  u n j u s t  a nd c o n s t i t u t e  the e n t i r e  a g r e e m e n t

27 b e t w e e n  the p a r t i e s ;

28 (4) e a c h  s p o u s e  e n t e r e d  into the a g r e e m e n t  v o l u n t a r i l y  an d

29 free f r o m  the c o e r c i o n  of a n o t h e r  p e r s o n ;  a nd
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(5) the c o n d i t i o n s  i n  AS  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  met.

(b) If the p e t i t i o n  is f i l e d  u n d e r  AS  2 5 . 2 4 . 2 0 0 ( a )  a nd is s u b­

jec t  to A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t he c o u r t  m a y  g r ant the s p o u s e s  a final 

d e c r e e  of  d i s s o l u t i o n  a n d  s h a l l  o r d e r  o t h e r  r e l i e f  as p r o v i d e d  in  this 

s e c t i o n  if the court, u p o n  c o n s i d e r a t i o n  of the i n f o r m a t i o n  c o n t a i n e d  

in the p e t i t i o n  and th a  t e s t i m o n y  of the s p o u s e  or s p o u s e s  at the 

h e a r i n g ,  finds that

(1) the s p o u s e s  u n d e r s t a n d  f u l l y  the n a t u ; e  a n d  c o n s e­

q u e n c e s  of t h e i r  action;

(2) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the s p o u s e s  c o n c e r n i n g  

c h i l d  custody, c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  are in  the bes t  i n t e r e s t s  

of the c h i l d r e n  of the m a r r i a g e ,  c o n s t i t u t e  the e n t i r e  a g r e e m e n t  of 

the p a r t i e s  on  c h i l d  c u s t o d y ,  c h i l d  s u p port, and v i s i t a t i o n ,  and, as 

b e t w e e n  the spouses, a re just;

(3) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the s p o u s e s  c o n c e r n i n g  

s p o u s a l  s u p p o r t  a n d  t ax c o n s e q u e n c e s ,  if any, d i v i s i o n  of p r o p e r t y ,  

i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  assets, an d  a l l o c a t i o n  of 

o b l i g a t i o n s  are jus t  a n d  c o n s t i t u t e  the e n t i r e  a g r e e m e n t  b e t w e e n  the 

p a r t i e s ;

(4) e a c h  s p o u s e  e n t e r e d  the a g r e e m e n t  v o l u n t a r i l y  a n d  free 

f r o m  the c o e r c i o n  of a n o t h e r  p e r s o n ;  a n d
t

(5) t he c o n d i t i o n s  in  A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  met.

(c) If the p e t i t i o n  is f i l e d  by one s p o u s e  u n d e r  A S  2 5 . 2 4 . -  

200(b), the court m a y  g r a n t  t he s p o u s e  a final d e c r e e  of d i s s o l u t i o n  

a nd c h a n g e  the p e t i t i o n e r ' s  name, if so re q u e s t e d ,  if the court, u p o n  

c o n s i d e r a t i o n  of a f f i d a v i t s  s u p p l i e d  by the s p o u s e  a n d  the t e s t i m o n y  

of the s p o u s e  at the h e a r i n g ,  f i n d s  that

(1) the s p o u s e  p r e s e n t  at the h e a r i n g  u n d e r s t a n d s  f u l l y  the 

n a t u r e  a nd c o n s e q u e n c e s  of the a c t i o n ;
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(2) the c o n d i t i o n s  in AS  2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n  met; an d

(3) the r e q u i r e m e n t s  of AS  2 5 . 2 4 . 1 6 5 ( b )  h a v e  b e e n  s a t­

isfied, if a c h a n g e  of n a m e  is r e q u e s t e d .

(d) T he c o u r t  s h all d i s m i s s  a p e t i t i o n  or c o n t i n u e  a c t i o n  o n  a

p e t i t i o n  f i l e d  u n d e r  AS  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  b e f o r e  f i n d i n g s  are m a d e

if

(1) a r e p r e s e n t a t i v e  of  the m i n o r  c h i l d r e n  o b j e c t s  to a

t e r m  of an a g r e e m e n t  b e t w e e n  the s p o u s e s ;

(2) e i t h e r  of the s p o u s e s  w i t h d r a w s  f r o m  an  a g r e e m e n t  

r e q u i r e d  u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a ) ;  or

(3) the p e t i t i o n  a l l e g e s  that the c o n d i t i o n s  in  A S  2 5 . 24.- 

200(b) exist, b u t  the w h e r e a b o u t s  of  the a b sent s p o u s e  b e c o m e s  k n o w n  

to the o t h e r  s p o u s e  or  the court b e f o r e  findi n g s  are m a d e .

(e) Th e  c o u r t  s h a l l  d e n y  t he r e l i e f  sought in a p e t i t i o n  f i led 

u n d e r  AS 2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  if the c o urt does not m a k e  the f i n dings 

r e q u i r e d  u n d e r  (a) - (c) of this s e c tion.

(f) If the p e t i t i o n  is f i l e d  by b o t h  spouses u n d e r  AS  2 5 . 24.- 

200(a), the c o urt s h all c h a n g e  e i t h e r  s p o u s e ' s  name, if  the s p o u s e 

s e e k i n g  a c h a n g e  of n a m e  to a n a m e  o t h e r  t h a n  a p r i o r  n a m e  c o m p l i e s  

w i t h  AS 2 5 . 2 4 . 1 6 5 ( b ) ,  a n d  s h a l l  f u l l y  a n d  s p e c i f i c a l l y  se t  out in the 

d e c r e e  the w r i t t e n  a g r e e m e n t s  of the s p o u s e s  and s h a l l  o r d e r  the 

p e r f o r m a n c e  of t h o s e  w r i t t e n  a g r e e m e n t s .  Th e  court s h a l l  als o  state, 

in the decree, w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  are to be m a d e  t h r o u g h  

the child s u p p o r t  e n f o r c e m e n t  a g e ncy. If the p e t i t i o n  is f i l e d  by one 

s p o u s e  u n d e r  AS  2 5 . 2 4 . 2 0 0 ( b ) ,  the d e c r e e  m u s t  state t h a t  it does not 

b a r  future a c t i o n  o n  the i s s u e s  n o t  r e s o l v e d  in the d e c r e e .

(g) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of AS 2 5 . 2 4 . 2 0 0  - 2 5 . 24.-

260, the court m a y  n oc a w a r d  as b e t w e e n  the spouses r e a l  or p e r s o n a l

p r o p e r t y  a c q u i r e d  by e i t h e r  s p o u s e  b e f o r e  the date of t h e  m a r r i a g e ,
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1 u n l e s s  t he s p o u s e s  ,'xpressly a g r e e  o t h e r w i s e  o r  t he court d e t e r m i n e s

2 t hat t he p r o p e r t y  should be  m a d e  a v a i l a b l e ,  b y  s a l e  o r  other c o n v e y -

3 ance, to e n s u r e  that the b e s t  i n t e r e s t s  of  t h e  c h i l d r e n  are p r o v i d e d

4 for. I f  the court d e t e r m i n e s  t hat t he b e s t  i n t e r e s t s  of the c h i l d r e n

5 r e q u i r e  a n  a w a r d  of p r e m a r i t a l  p r o p e r t y ,  b u t  t h e  s p o u s e s  do not a g r e e ,

6 t he c o u r t  s h a l l  dismiss or  c o n t i n u e  the action.

7 (h) If  a judgment u n d e r  t his s e c t i o n  d i s t r i b u t e s  b e n efits to a n

8 a l t e r n a t e  p a y e e  u n d e r  AS  1 4 . 2 5 ,  A S  22.25, A S  2 6 . 0 5 . 2 2 2  - 26.05.226, o r

9 A S  39.3 5 ,  the j u d gment m u s t  m e e t  the r e q u i r e m e n t s  of a q u a l i f i e d

10 d o m e s t i c  r e l a t i o n s  order u n d e r  the d e f i n i t i o n  o f  t h a t  p h r a s e  that is

11 a p p l i c a b l e  to those p r o v i s i o n s .

12 *  Sec. 16. A S  2 5 . 2 4.250 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

13 (c) F o r m s  or  i n s t r u c t i o n s  p r e p a r e d  u n d e r  (a) of this s e c t i o n

14 m u s t  s p e c i f y  that the d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  the e n t i r e

15 a g r e e m e n t  b e t w e e n  the p a r t i e s  a n d  m u s t  p r o v i d e  e x a m p l e s  of k i nds o f

16 p r o p e r t y  a nd obl i g a t i o n s  t h a t  are s u b j e c t  to d i s t r i b u t i o n .

17 *  Sec. 17. A S  2 5 . 2 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

18 A R T I C L E  4. G E N E R A L  P R O V I S I O N S .  r"

! ^
19 Sec. 25 . 2 4 . 3 5 0 .  D E F I N I T I O N .  In  thi s  c h a p t e r ,  " c a reer a s s e t s " /

20 means__tangj.ble a nd i n t a n g i b l e  a s s e t s  r e s u l t i n g  f r o m  a spouse's e d u c a -

21 Jtio n ,  p r o f e s s i o n ,  or e m p l o y m e n t  t hat w e r e  a c q u i r e d  at least in p a r t  a s  

2 2 \ ^  a r e s u l t  of d i r e c t  or i n d i r e c t  c o n t r i b u t i o n s  m a d e  b y  the other s p o u s e ;

23 ^  " c a r e e r  a s s e t s "  includes p r o f e s s i o n a l  e d u c a t i o n ,  l i c e n s e s ,  i n c r e a s e d

24 gv e a r n i n g s ,  a n d  g o o d  will.J)
---------------k . —------------ -

25 ' * Sec. 18. A S  25.24.165, as a d d e d  by  sec. 4 of  thi s  A ct, AS 2 5 . 2 4 . -

26 2 1 0 ( d )  as a m e n d e d  b y  sec. 7 of t h i s  Act, a n d  A S  2 5 . 2 4 . 2 3 0 ( c )  and 2 5 . 2 4 . -

27 2 3 0 ( f )  as a m e n d e d  by  sec. 15 of t h i s  A ct, h a v e  t he e f f e c t  of a m e n d i n g  R u l e

28 84(a), A l a s k a  R u l e s  of Civil P r o c e d u r e ,  to a l l o w  a c h a n g e  of n a m e  to a n a m e

29 o t h e r  t h a n  a p r i o r  n a m e  to be c o m m e n c e d  in  a c o m p l a i n t  f o r  d i v orce o r

CSHB 1 8 9 (HESS) - 1 2 -  HB0189B
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2 * Sec. 19. A S  2 5 . 2 4 . 1 6 0 ( a ) (5) is r e p e a l e d .
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F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d i v o r c e ,  d i s s o l u t i o n ,  a n d  a n n u l ­

m e n t ,  a n d  a m e n d i n g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  

P r o c e d u r e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 5 . 2 4 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 5 . 2 4 . 1 0 0 .  R E S I D E N C Y  O F  M I L I T A R Y  P E R S O N N E L .  A  p e r s o n  

s e r v i n g  i n  a  m i l i t a r y  b r a n c h  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  w h o  h a s  

b e e n  c o n t i n u o u s l y  s t a t i o n e d  i n  a  m i l i t a r y  b a s e  o r  i n s t a l l a t i o n  i n  t h e  

s t a t e  f o r  a  p e r i o d  o f  o n e  y e a r  s h a l l  b e  c o n s i d e r e d  [ D E E M E D ]  a  r e s i d e n t  

i n  g o o d  f a i t h  o f  t h e  s t a t e  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  [ A S  2 5 . -  

2 4 . 0 1 0  -  2 5 . 2 4 . 1 8 0 ] .

*  S e c .  2 .  A S  2 5 . 2 4 . 1 4 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 5 . 2 4 . 1 4 0 .  O R D E R S  D U R I N G  A C T I O N .  ( a )  D u r i n g  t h e  p e n d e n c y

o f  t h e  a c t i o n ,  a  s p o u s e  m a y ,  u p o n  a p p l i c a t i o n  a n d  i n  a p p r o p r i a t e  

c i r c u m s t a n c e s ,  b e  a w a r d e d  e x p e n s e s ,  i n c l u d i n g

t h e  s p o u s e ,  i f  t h e r e  i s  a  l e g a l  o b l i g a t i o n  o f  t h e  o t h e r  s p o u s e  t o  

p r o v i d e  s u p p o r t .

j.

I

( b )  D u r i n g  t h e  p e n d e n c y  o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n ,  a  

s p o u s e  i s  e n t i t l e d  t o  n e c e s s a r y  p r o t e c t i v e  o r d e r s ,  i n c l u d i n g  o r d e r s

- 1 - CSHB 1 8 9 (H E S S )
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( 1 )  p r o v i d i n g  f o r  t h e  f r e e d o m  o f  e a c h  s p o u s e  f r o m  t h e  

c o n t r o l  o f  t h e  o t h e r  s p o u s e ;

( 2 )  r e s t r a i n i n g  e a c h  s p o u s e  f r o m  s u b j e c t i n g  t h e  o t h e r  

s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  i n  t h e  h o u s e h o l d  t o  d o m e s t i c  v i o l e n c e ,  

a s  d e f i n e d  i n  A S  2 5 . 3 5 . 0 6 0 ;

( 3 )  d i r e c t i n g  o n e  s p o u s e  t o  v a c a t e  t h e  m a r i t a l  r e s i d e n c e  o r  

t h e  h o m e  o f  t h e  o t h e r  s p o u s e ;

( A )  r e s t r a i n i n g  a  s p o u s e  f r o m  c o m m u n i c a t i n g  d i r e c t l y  o r  

i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e ;

( 5 )  r e s t r a i n i n g  a  s p o u s e  f r o m  e n t e r i n g  a  p r o p e l l e d  v e h i c l e  

i n  t h e  p o s s e s s i o n  o f  o r  o c c u p i e d  b y  t h e  o t h e r  s p o u s e ;  a n d

( 6 )  p r o h i b i t i n g  a  s p o u s e  f r o m  d i s p o s i n g  o f  t h e  p r o p e r t y  o f  

e i t h e r  s p o u s e  o r  m a r i t a l  p r o p e r t y  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  o t h e r  

s p o u s e  o r  a  c o u r t  o r d e r .

( c )  A f t e r  a  h e a r i n g ,  t h e  c o u r t  m a y  a l s o  o r d e r  t h a t  t h e  p a r t i e s  

e n g a g e  i n  p e r s o n a l  o r  f a m i l y  c o u n s e l i n g  o r  m e d i a t i o n  i f  b o t h  p a r t i e s  

a g r e e .  T h e  c o u r t  s h a l l  p r o v i d e  i n  t h e  o r d e r  f o r  t h e  p a y m e n t  o f  t h e  

c o s t s  o f  c o u n s e l i n g  o r  m e d i a t i o n .

*  S e c .  3 .  A S  2 5  . 2 A . 1 6 0 ( a ) ( A )  i s  a m e n d e d  t o  r e a d :

( A )  f o r  t h e  d i v i s i o n  b e t w e e n  t h e  p a r t i e s  o f  t h e i r  p r o p e r t y ,  

i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  w h e t h e r  j o i n t  o r  

s e p a r a t e ,  a c q u i r e d  o n l y  d u r i n g  m a r r i a g e  [ C O V E R T U R E ] , i n  a  j u s t  [ T H E ]  

m a n n e r  [ A S  M A Y  B E  J U S T , ]  a n d  w i t h o u t  r e g a r d  t o  w h i c h  o f  t h e  p a r t i e s  i s  

i n  f a u l t ;  h o w e v e r ,  t h e  c o u r t ,  i n  m a k i n g  t h e  d i v i s i o n ,  m a y  i n v a d e  t h e  

p r o p e r t y , i n c l u d i n e  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  o f  e i t h e r  

s p o u s e  a c q u i r e d  b e f o r e  m a r r i a g e  w h e n  t h e  b a l a n c i n g  o f  t h e  e q u i t i e s  

b e t w e e n  t h e  p a r t i e s  r e q u i r e s  i t ;  a n d  t o  a c c o m p l i s h  t h i s  e n d  t h e  j u d g ­

m e n t  m a y  r e q u i r e  t h a t  o n e  o r  b o t h  o f  t h e  p a r t i e s  a s s i g n ,  d e l i v e r ,  o r  

c o n v e y  a n y  o f  t h e i r  r e a l  o r  p e r s o n a l  p r o p e r t y , i n c l u d i n g  r e t i r e m e n t
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b e n e f i t s  a n d  c a r e e r  a ,  s e t s ,  t o  t h e  o t h e r  p a r t y ;  a  d i v i s i o n  o f  c a r e e r  

a s s e t s  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  t h e  e x t e n t  t o  w h i c h  e a c h  s p o u s e  

c o n t r i b u t e d  t o  t h e  a c q u i s i t i o n  o f  t h e  c a r e e r  a s s e t s ,  i n c l u d i n g  c o n s i d ­

e r a t i o n  o f  t h e  v a l u e  o f  h o m e m a k i n g  a n d  c h i l d  r e a r i n g  s e r v i c e s  p r o v i d e d  

b y  e a c h  s p o u s e ;

*  S e c .  4 .  A S  2 5 . 2 4  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 5 . 2 4 . 1 6 5 .  C H A N G E  O F  N A M E  I N  D i V O R C E  O R  A N N U L M E N T .  ( a )  I n  

a  j u d g m e n t  i n  a n  a c t i o n  f o r  d i v o r c e  o r  a c t i o n  d e c l a r i n g  a  m a r r i a g e  

v o i d ,  t h e  c o u r t  m a y  c h a n g e  t h e  n a m e  o f  e i t h e r  o f  t h e  p a r t i e s .

( b )  I f  a  p a r t y  s e e k s  a  c h a n g e  o f  n a m e  t o  a  n a m e  o t h e r  t h a n  a  

p r i o r ‘ n a m e ,  t h e  c o u r t  s h a l l  s e t  a  d a t e  f o r  h e a r i n g  n o t  l e s s  t h a n  4 0  

d a y s  a f t e r  f i l i n g  o f  t h e  a c t i o n .  N o t i c e  o f  t h e  a p p l i c a t i o n  f o r  a  

c h a n g e  o f  n a m e  t o  a  n a m e  o t h e r  t h a n  a  p r i o r  n a m e  a n d  t h e  d a t e  o f  t h e  

h e a r i n g  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  f o r  f o u r  c o n s e c u t i v e  c a l e n ­

d a r  w e e k s  b e f o r e  t h e  h e a r i n g  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  

t h e  j u d i c i a l  d i s t r i c t .  T h e  c o u r t  m a y  a l s o  r e q u i r e  p o s t i n g  o f  t h e  

n o t i c e  a t  l o c a t i o n s  i t  c o n s i d e r s  a p p r o p r i a t e .  T h e  c o u r t  s h a l l  b y  

j u d g m e n t  a u t h o r i z e  t h e  p a r t y  t o  a s s u m e  t h e  n e w  n a m e  i n  n o t  l e s s  t h a n  

3 0  d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t ,  i f  t h e  c o u r t  i s  s a t i s f i e d  t h a t  

n o  r e a s o n a b l e  o b j e c t i o n  e x i s t s  t o  a s s u m p t i o n  o f  t h e  n e w  n a m e .  W i t h i n  

1 0  d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t  t h e  p a r t y  s h a l l  p u b l i s h  n o t i c e  

o f  t h e  a p p r o v a l  o f  t h e  n a m e  c h a n g e  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a ­

t i o n  i n  t h e  j u d i c i a l  d i s t r i c t .  T h e  c o u r t  m a y  a l s o  r e q u i r e  t h e  p o s t i n g  

o f  a  c o p y  o f  t h e  j u d g m e n t .

*  S e c .  5 .  A S  2 5 . 2 4 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 5 . 2 4 . 2 0 0 .  D I S S O L U T I O N  O F  M A R R I A G E .  ( a )  A  h u s b a n d  a n d  

w i f e  t o g e t h e r  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  f o r  t h e  d i s s o l u t i o n  o f  

t h e i r  m a r r i a g e  u n d e r  A S  2 5 . 2 4 . 2 0 0  -  2 5 . 2 4 . 2 6 0  i f  t h e  f o l l o w i n g  c o n d i ­

t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :



 —  • K '  ■

( 1 )  i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t  h a s  c a u s e d  t h e  i r r e m e d i ­

a b l e  b r e a k d o w n  o f  t h e  m a r r i a g e ;

( 2 )  [ I F ]  t h e r e  a r e  m i n o r  c h i l d r e n  o f  t h e  m a r r i a g e  o r  t h e  

w i f e  i s  p r e g n a n t ,  a n d  t h e  s p o u s e s  h a v e  a g r e e d  o n  w h i c h  s p o u s e  o r  t h i r d  

p a r t y  i s  t o  [ S H A L L ]  b e  a w a r d e d  c u s t o d y  o f  e a c h  m i n o r  c h i l d  o f  t h e  

m a r r i a g e  a n d  t h e  e x t e n t  o f  v i s i t a t i o n ,  i n c l u d i n g  v i s i t a t i o n  b y  g r a n d ­

p a r e n t s  a n d  o t h e r  p e r s o n s ,  a n d  s u p p o r t  t o  b e  p r o v i d e d  o n  t h e  c h i l ­

d r e n ' s  b e h a l f ,  w h e t h e r  t h e  p a y m e n t s  a r e  t o  b e  m a d e  t h r o u g h  t h e  c h i l d  

s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  t h e  t a x  c o n s e q u e n c e s  o f  t h a t  a g r e e m e n t ;

( 3 )  t h e  s p o u s e s  h a v e  a g r e e d  a s  t o  t h e  d i s t r i b u t i o n  o f  a l l

j o i n t l y  o w n e d  r e a l  a n d  p e r s o n a l  p r o p e r t y , i n c l u d i n g  r e t i r e m e n t  b e n e ­

f i t s  a n d  c a r e e r  a s s e t s ,  a n d  t h e  p a y m e n t  o f  s p o u s a l  s u p p o r t ,  i f  a n y ,  

a n d  t h e  t a x  c o n s e q u e n c e s  r e s u l t i n g  f r o m  t h e s e  p a y m e n t s ;  a n d

( 4 )  t h e  s p o u s e s  h a v e  a g r e e d  a s  t o  t h e  p a y m e n t  o f  a l l  u n p a i d

o b l i g a t i o n s  i n c u r r e d  b y  e i t h e r  o r  b o t h  o f  t h e m ,  a n d  a s  t o  p a y m e n t  o f

o b l i g a t i o n s  i n c u r r e d  j o i n t l y  i n  t h e  f u t u r e .

( b )  A  h u s b a n d  o r  w i f e  m a y  s e p a r a t e l y  p e t i t i o n  f o r  d i s s o l u t i o n  o f  

t h e i r  m a r r i a g e  u n d e r  A S  2 5 . 2 4 . 2 0 0  -  2 5 . 2 4 . 2 6 0  i f  t h e  f o l l o w i n g  c o n d i ­

t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :

( 1 )  i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t ,  a s  e v i d e n c e d  b y  e x ­

t e n d e d  a b s e n c e  o r  o t h e r w i s e ,  h a s  c a u s e d  t h e  i r r e m e d i a b l e  b r e a k d o w n  o f  

t h e  m a r r i a g e ;

( 2 )  t h e  p e t i t i o n i n g  s p o u s e  h a s  b e e n  u n a b l e  t o  a s c e r t a i n  t h e  

o t h e r  s p o u s e ' s  p o s i t i o n  i n  r e g a r d  t o  t h e  d i s s o l u t i o n  o f  t h e i r  m a r r i a g e  

a n d  i n  r e g a r d  t o  t h e  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e ­

f i t s  a n d  c a r e e r  a s s e t s ,  p a y m e n t  o f  d e b t s ,  a n d  c u s t o d y ,  s u p p o r t ^  a n d  

v i s i t a t i o n  b e c a u s e  t h e  w h e r e a b o u t s  o f  t h e  o t h e r  s p o u s e  i s  u n k n o w n  t o  

t h e  p e t i t i o n i n g  s p o u s e  a f t e r  r e a s o n a b l e  e f f o r t s  h a v e  b e e n  m a d e  t o  

l o c a t e  t h e  a b s e n t  s p o u s e ;  a n d
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( 3 )  t h e  o t h e r  s p o u s e  c a n n o t  b e  p e r s o n a l l y  s e r v e d  w i t h  

p r o c e s s  i n s i d e  o r  o u t s i d e  t h e  s t a t e .

( c )  E x c e p t  a s  p r o v i d e d  i n  A S  2 5 . 2 4  . 2 2 0 ( i ) , [ N O T H I N G  I N  T H I S  

S E C m I O N  P R O H I B I T S ]  a  s p o u s e  w h o  h a s  b e e n  p e r s o n a l l y  s e r v e d  w i t h  a  c o p y  

o f  a  p e t i t i o n  f i l e d  [ M A D E ]  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  e x e c u t e  [ F R O M  

E X E C U T I N G ]  a n  a p p e a r a n c e ,  w a i v e r  o f  t i m e  t o  a n s w e r ,  a n d  w a i v e r  o f  

n o t i c e  o f  h e a r i n g .  T h e  a p p e a r a n c e  a n d  w a i v e r s  m u s t  [ S H A L L ]  i n c l u d e  a n  

a c k n o w l e d g m e n t  s i g n e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  t o  a d m i n i s t e r  a n  

o a t h  o r  a f f i r m a t i o n  t h a t  t h e  s p o u s e  b e i n g  s e r v e d  h a s  r e a d  t h e  p e t i ­

t i o n ;  a s s e n t s  t o  t h e  t e r m s  r e l a t i n g  t o  c u s t o d y  o f  t h e  c h i l d r e n ,  c h i l d  

s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  r e s u l t a n t  t a x  c o n s e q u e n c e s ,  

d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  

a n d  a l l o c a t i o n  o f  d e b t s ;  a g r e e s  t h a t  t h e  c o n d i t i o n s  o t h e r w i s e  r e q u i r e d  

b y  ( a )  o f  t h i s  s e c t i o n  e x i s t ;  a g r e e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  

e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ;  u n d e r s t a n d s  f u l l y  t h e  n a t u r e  a n d  

c o n s e q u e n c e s  o f  t h e  a c t i o n ;  a n d  i s  n o t  s i g n i n g  t h e  a p p e a r a n c e  a n d  

w a i v e r s  u n d e r  d u r e s s  o r  c o e r c i o n .

( d )  T h e  a c t i o n  c r e a t e d  u n d e r  t h i s  s e c t i o n  i s  s e p a r a t e  f r o m  t h e  

a c t i o n  c r e a t e d  b y  A S  2 5 . 2 4 . 0 1 0 .  T h e  p r o c e d u r e s  p r e s c r i b e d  b y  A S  2 5 . -  

2 4 . 2 0 0  -  2 5 . 2 4 . 2 6 0  d o  n o t  a p p l y  t o  a n  a c t i o n  b r o u g h t  u n d e r  A S  2 5 . 2 4 . -  

0 1 0 ,  n o r  d o  p r o c e d u r e s  p r e s c r i b e d  u n d e r  A S  2 5 . 2 4 . 0 1 0  -  2 5 . 2 4 . 1 8 0  a p p l y  

t o  a n  a c t i o n  f i l e d  [ B R O U G H T ]  u n d e r  t h i s  s e c t i o n ,  e x c e p t  a s  s p e c i f i c a l ­

l y  p r o v i d e d .

*  S e c .  6 .  A S  2 5 . 2 4 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  A  d i v i s i o n  o f  c a r e e r  a s s e t s  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  t h e  

e x t e n t  t o  w h i c h  e a c h  s p o u s e  c o n t r i b u t e d  t o  t h e  a c q u i s i t i o n  o f  t h e  

c a r e e r  a s s e t s ,  i n c l u d i n g  c o n s i d e r a t i o n  o f  t h e  v a l u e  o f  h o m e m a k i n g  a n d  

c h i l d  r e a r i n g  s e r v i c e s  p r o v i d e d  b y  e a c h  s p o u s e .

*  S e c .  7 .  A S  2 5 . 2 4 . 2 1 0 ( d )  i s  a m e n d e d  t o  r e a d :
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( d )  T h e  p e t i t i o n  s h a l l  r e q u e s t  t h a t  t h e  m a r r i a g e  b e  d i s s o l v e d  

a n d  t h a t  t h e  [ P R I O R ]  n a m e  o f  a  s p o u s e  b e  c h a n g e d  [ R E S T O R E D ] ,  i f  d e ­

s i r e d  b y  t h a t  s p o u s e .

*  S e c .  8 .  A S  2 5 . 2 4 . 2 1 0 ( e )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( e )  I f  t h e  p e t i t i o n  i s  f i l e d  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -  

2 0 0 ( a ) ,  t h e  p e t i t i o n  m u s t  s t a t e  i n  d e t a i l  t h e  t e r m s  o f  t h e  a g r e e m e n t  

b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  t h e  c u s t o d y  o f  c h i l d r e n ,  c h i l d  s u p p o r t ,  

v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  i f  a n y ,  d i v i s i o n  o f  

p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  a n d  a l l o ­

c a t i o n  o f  d e b t s .  I n  a d d i t i o n ,  t h e  p e t i t i o n  m u s t  s t a t e

( 1 )  t h e  r e s p e c t i v e  o c c u p a t i o n s  o f  t h e  p e t i t i o n e r s ;

( 2 )  t h e  i n c o m e ,  a s s e t s ,  a n d  l i a b i l i t i e s  o f  t h e  r e s p e c t i v e  

p e t i t i o n e r s  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n ;

( 3 )  t h e  d a t e  a n d  p l a c e  o f  t h e  m a r r i a g e ;

( 4 )  t h e  n a m e ,  d a t e  o f  b i r t h ,  a n d  c u r r e n t  c u s t o d i a l  s t a t u s

o f  e a c h  m i n o r  c h i l d  b o r n  o f  t h e  m a r r i a g e  o r  a d o p t e d  b y  t h e  p e t i t i o n ­

e r s  ;

( 5 )  w h e t h e r  t h e  w i f e  i s  p r e g n a n t ;

( 6 )  w h e t h e r  e i t h e r  p e t i t i o n e r  r e q u i r e s  m e d i c a l  c a r e  o r

t r e a t m e n t ;

( 7 )  w h e t h e r  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  

d u r i n g  t h e  m a r r i a g e  b y  a  m e m b e r  o f  t h e  h o u s e h o l d ;

( 8 )  w h e t h e r  e i t h e r  p e t i t i o n e r  h a s  r e c e i v e d  t h e  a d v i c e  o f  

l e g a l  c o u n s e l  r e g a r d i n g  a  d i v o r c e  o r  d i s s o l u t i o n ;

( 9 )  o t h e r  f a c t s  a n d  c i r c u m s t a n c e s  t h a t  t h e  p e t i t i o n e r s

b e l i e v e  s h o u l d  b e  c o n s i d e r e d ;

( 1 0 )  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t

b e t w e e n  t h e  p e t i t i o n e r s ;  a n d

( 1 1 )  a n y  o t h e r  r e l i e f  s o u g h t  b y  t h e  p e t i t i o n e r s .
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*  S e c .  9 .  A S  2 5 . 2 4 . 2 2 0 ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( b )  E x c e p t  a s  p r o v i d e d  i n  ( i )  o f  t h i s  s e c t i o n ,  i f  t h e  p e t i t i o n  

i s  f i l e d  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a )  b o t h  s p o u s e s  s h a l l  

a t t e n d  t h e  h e a r i n g  p e r s o n a l l y  a n d  n o t  t h r o u g h  c o u n s e l .  H o w e v e r ,  i f  

t h e  p e t i t i o n  i s  n o t  s u b j e c t  t o  ( i )  o f  t h i s  s e c t i o n ,  o n e  s p o u s e  m a y  

c o m p l y  w i t h  A S  2 5 . 2 4 . 2 0 0 ( c ) .  E i t h e r  s p o u s e  m a y  h a v e  c o u n s e l  a t  t h e  

h e a r i n g .

*  S e c .  1 0 .  A S  2 5 . 2 4 . 2 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I f  t h e  p e t i t i o n  i s  f i l e d  [ B R O U G H T ]  b y  o n e  s p o u s e  u n d e r  

A S  2 5 . 2 4 . 2 0 0 ( b ) ,  t h a t  s p o u s e  s h a l l  s u b m i t  p r o o f  o f  d i l i g e n t  i n q u i r y  a s  

t o  t h e  w h e r e a b o u t s  o f  t h e  a b s e n t  s p o u s e  a n d  p r o v i d e  n o t i c e  b y  p u b l i c a ­

t i o n ,  p o s t i n g ,  o r  o t h e r  m e a n s  a s  o r d e r e d  b y  t h e  c o u r t  u n d e r  [ I N  A C C O R ­

D A N C E  W I T H ]  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .

*  S e c .  1 1 .  A S  2 5 . 2 4 . 2 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I f  t h e  p e t i t i o n  i s  f i l e d  [ B R O U G H T ]  b y  b o t h  s p o u s e s  u n d e r

A S  2 5 . 2 4 . 2 0 0 ( a ) ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  p e t i t i o n e r s  o r  p e t i t i o n e r

p r e s e n t  a n d  c o n s i d e r  w h e t h e r

( 1 )  t h e  s p o u s e s  f u l l y  u n d e r s t a n d  t h e  n a t u r e  a n d  c o n s e ­

q u e n c e s  o f  t h e i r  a c t i o n ;

( 2 )  t h e  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  c h i l d  

c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  [ F A I R , ]  j u s t  [ ,  A N D  E Q U I T ­

A B L E ]  a s  b e t w e e n  t h e  s p o u s e s  a n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  

o f  t h e  m a r r i a g e ;

( 3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  r e l a t i n g  t c

t h e  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r

a s s e t s , s p o u s a l  s u p p o r t ,  a n d  t h e  a l l o c a t i o n  o f  o b l i g a t i o n s  a r e  [ F A I R , ]  

j u s t  [ ,  A N D  E Q U I T A B L E ] ;  [ A N D ]

( 4 )  t h e  w r i t t e n  a g r e e m e n t s  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t

b e t w e e n  t h e  p a r t i e s ;  a n d
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( 5 )  t h e  c o n d i t i o n s  i n  A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  m e t .

*  S e c .  1 2 .  A S  2 5 . 2 4 . 2 2 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  I f  t h e  p e t i t i o n  i s  f i l e d  [ B R O U G H T ]  b y  o n e  s p o u s e  u n d e r  

A S  2 5 . 2 4 . 2 0 0 ( b ) ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  p e t i t i o n e r  a n d  c o n s i d e r  

w h e t h e r  t h e  p e t i t i o n e r  f u l l y  u n d e r s t a n d s  t h e  n a t u r e  a n d  c o n s e q u e n c e s  

o f  t h e  a c t i o n  a n d  w h e t h e r  t h e  c o n d i t i o n s  i n  A S  2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n  

m e t .

*  S e c .  1 3 .  A S  2 5 . 2 4 . 2 2 0 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  T h e  c o u r t  m a y  a m e n d  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  

s p o u s e s  r e l a t i n g  t o  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  

s u p p o r t ,  d i v i s i o n  o f  t h e  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  

c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,  b u t  o n l y  i f  b o t h  p e t i ­

t i o n e r s  c o n c u r  i n  t h e  a m e n d m e n t  i n  w r i t i n g  o r  o n  t h e  r e c o r d .

*  S e c .  1 4 .  A S  2 5 . 2 4 . 2 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( h )  I n  i t s  e x a m i n a t i o n  o f  a  p e t i t i o n e r  u n d e r  ( d )  o f  t h i s  s e c ­

t i o n ,  t h e  c o u r t  s h a l l  u s e  a  h e i g h t e n e d  l e v e l  o f  s c r u t i n y  o f  a g r e e m e n t s  

i f

( 1 )  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s

n o t ;

( 2 )  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e

m a r r i a g e  b y  a  m e m b e r  o f  t h e  f a m i l y  o r  t h e r e  i s  e v i d e n c e  o f  s i g n i f i c a n t

d o m e s t i c  v i o l e n c e  d u r i n g  t h e  m a r r i a g e ;

( 3 )  t h e r e  a r e  m i n o r  c h i l d r e n  o f  t h e  m a r r i a g e ;  o r

( 4 )  t h e r e  i s  a  p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  t h e  m a r i t a l

e s t a t e .

( i )  I f  t h e  c o u r t  f i n d s  t h a t  a  h i g h e r  l e v e l  o f  s c r u t i n y  i s  r e ­

q u i r e d  b y  ( h )  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  w r i t t e n  

a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  t o  d e t e r m i n e  t h a t  t h e y  a r e  j u s t ,  t h a t  

t h e y  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  a n d  t h a t  t h e
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a g r e e m e n t s  c o n c e r n i n g  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  

i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ,  i f  a n y .  T h e  

c o u r t  s h a l l  r e q u i r e  t h e  p r e s e n c e  o f  b o t h  s p o u s e s  a t  a  h e a r i n g  f o r  t h i s  

p u r p o s e  u n l e s s  t h e  c o u r t  f i n d s  t h a t  i t  w o u l d  c o n s t i t u t e  a  s i g n i f i c a n t  

h a r d s h i p  o n  o n e  o f  t h e  s p o u s e s  t o  a p p e a r ,  a n d  t h a t  a  j u s t  a g r e e m e n t  

h a s  b e e n  r e a c h e d .  I f  o n e  o f  t h e  s p o u s e s  c a n n o t  a t t e n d  t h e  h e a r i n g  

b e c a u s e  t h e  s p o u s e  h a s  l e f t  t h e  s t a t e ,  t h e  c o u r t  m a y  r e q u i r e  t h a t  | 

s p o u s e  t o  b e  a v a i l a b l e  b y  t e l e p h o n e  t o  a n s w e r  q u e s t i o n s ,  a t  t h a t  

s p o u s e ' s  e x p e n s e .

S e c .  1 5 .  A S  2 5 . 2 4 . 2 3 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 5 . 2 4 . 2 3 0 .  J U D G M E N T .  ( a )  I f  t h e  p e t i t i o n  i s  f i l e d  u n d e r  

A S  2 5 . 2 4 . 2 0 0 ( a ) ,  a n d  i s  n o t  s u b j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  m a y  

g r a n t  t h e  s p o u s e s  a  f i n a l  d e c r e e  o f  d i s s o l u t i o n  a n d  s h a l l  o r d e r  o t h e r  

r e l i e f  a s  p r o v i d e d  i n  t h i s  s e c t i o n  i f  t h e  c o u r t ,  u p o n  c o n s i d e r a t i o n  o f

t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  t h e

s p o u s e  o r  s p o u s e s  a t  t h e  h e a r i n g ,  f i n d s  t h a t

( 1 )  t h e  s p o u s e s  u n d e r s t a n d  f u l l y  t h e  n a t u r e  a n d  c o n s e ­

q u e n c e s  o f  t h e i r  a c t i o n ;

( 2 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t s  

o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  o f  

t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n ;

( 3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  i f  a n y ,  d i v i s i o n  o f  p r o p e r t y ,  

i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  

o b l i g a t i o n s  a r e  n o t  g r o s s l y  u n j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s ;

( 4 )  e a c h  s p o u s e  e n t e r e d  i n t o  t h e  a g r e e m e n t  v o l u n t a r i l y  a n d  

f r e e  f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  a n d



( 5 )  t h e  c o n d i t i o n s  i n  A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  m e t .

( b )  I f  t h e  p e t i t i o n  i s  f i l e d  u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a )  a n d  i s  s u b ­

j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  m a y  g r a n t  t h e  s p o u s e s  a  f i n a l  

d e c r e e  o f  d i s s o l u t i o n  a n d  s h a l l  o r d e r  o t h e r  r e l i e f  a s  p r o v i d e d  i n  t h i s  

s e c t i o n  i f  t h e  c o u r t ,  u p o n  c o n s i d e r a t i o n  o f  t h e  i n f o r m a t i o n  c o n t a i n e d  

i n  t h e  p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  t h e  s p o u s e  o r  s p o u s e s  a t  t h e

h e a r i n g ,  f i n d s  t h a t

( 1 )  t h e  s p o u s e s  u n d e r s t a n d  f u l l y  t h e  n a t u r e  a n d  c o n s e ­

q u e n c e s  o f  t h e i r  a c t i o n ;

( 2 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t s

o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ,  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  o f  

t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n ,  a n d ,  a s  

b e t w e e n  t h e  s p o u s e s ,  a r e  j u s t ;

( 3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  

s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  i f  a n y ,  d i v i s i o n  o f  p r o p e r t y ,  

i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  

o b l i g a t i o n s  a r e  j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  

p a r t i e s ;

( 4 )  e a c h  s p o u s e  e n t e r e d  t h e  a g r e e m e n t  v o l u n t a r i l y  a n d  f r e e  

f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  a n d

( 5 )  t h e  c o n d i t i o n s  i n  A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  m e t .

( c )  I f  t h e  p e t i t i o n  i s  f i l e d  b y  o n e  s p o u s e  u n d e r  A S  2 5 . 2 4 . -  

2 0 0 ( b ) ,  t h e  c o u r t  m a y  g r a n t  t h e  s p o u s e  a  f i n a l  d e c r e e  o f  d i s s o l u t i o n  

a n d  c h a n g e  t h e  p e t i t i o n e r ' s  n a m e ,  i f  s o  r e q u e s t e d ,  i f  t h e  c o u r t ,  u p o n  

c o n s i d e r a t i o n  o f  a f f i d a v i t s  s u p p l i e d  b y  t h e  s p o u s e  a n d  t h e  t e s t i m o n y  

o f  t h e  s p o u s e  a t  t h e  h e a r i n g ,  f i n d s  t h a t

( 1 )  t h e  s p o u s e  p r e s e n t  a t  t h e  h e a r i n g  u n d e r s t a n d s  f u l l y  t h e  

n a t u r e  a n d  c o n s e q u e n c e s  o f  t h e  a c t i o n ;

f’QHR l RQ/ Wf CC^
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( 2 )  t h e  c o n d i t i o n s  i n  A S  2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n  m e t ;  a n d

( 3 )  t h e  r e q u i r e m e n t s  o f  A S  2 5 . 2 4 . 1 6 5 ( b )  h a v e  b e e n  s a t ­

i s f i e d ,  i f  a  c h a n g e  o f  n a m e  i s  r e q u e s t e d .

( d )  T h e  c o u r t  s h a l l  d i s m i s s  a  p e t i t i o n  o r  c o n t i n u e  a c t i o n  o n  a  

p e t i t i o n  f i l e d  u n d e r  A S  2 5 . 2 4 . 2 0 0  -  2 5 . 2 4 . 2 6 0  b e f o r e  f i n d i n g s  a r e  m a d e  

i f

( 1 )  a  r e p r e s e n t a t i v e  o f  t h e  m i n o r  c h i l d r e n  o b j e c t s  t o  a  

t e r m  o f  a n  a g r e e m e n t  b e t w e e n  t h e  s p o u s e s ;

( 2 )  e i t h e r  o f  t h e  s p o u s e s  w i t h d r a w s  f r o m  a n  a g r e e m e n t  

r e q u i r e d  u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a ) ;  o r

( 3 )  t h e  p e t i t i o n  a l l e g e s  t h a t  t h e  c o n d i t i o n s  i n  A S  2 5 . 2 4 . -  

2 0 0 ( b )  e x i s t ,  b u t  t h e  w h e r e a b o u t s  o f  t h e  a b s e n t  s p o u s e  b e c o m e s  k n o w n  

t o  t h e  o t h e r  s p o u s e  o r  t h e  c o u r t  b e f o r e  f i n d i n g s  a r e  m a d e .

( e )  T h e  c o u r t  s h a l l  d e n y  t h e  r e l i e f  s o u g h t  i n  a  p e t i t i o n  f i l e d  

u n d e r  A S  2 5 . 2 4 . 2 0 0  -  2 5 . 2 4 . 2 6 0  i f  t h e  c o u r t  d o e s  n o t  m a k e  t h e  f i n d i n g s  

r e q u i r e d  u n d e r  ( a )  o r  ( b )  o f  t h i s  s e c t i o n .

( f )  I f  t h e  p e t i t i o n  i s  f i l e d  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -  

2 0 0 ( a ) ,  t h e  c o u r t  s h a l l  c h a n g e  e i t h e r  s p o u s e ' s  n a m e ,  i f  t h e  s p o u s e  

s e e k i n g  a  c h a n g e  o f  n a m e  t o  a  n a m e  o t h e r  t h a n  a  p r i o r  n a m e  c o m p l i e s

w i t h  A S  2 5 . 2 4 . 1 6 5 ( b ) ,  a n d  s h a l l  f u l l y  a n d  s p e c i f i c a l l y  s e t  o u t  i n  t h e

d e c r e e  t h e  w r i t t e n  a g r e e m e n t s  o f  t h e  s p o u s e s  a n d  s h a l l  o r d e r  t h e  

p e r f o r m a n c e  o f  t h o s e  w r i t t e n  a g r e e m e n t s .  T h e  c o u r t  s h a l l  a l s o  s t a t e ,  

i n  t h e  d e c r e e ,  w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  a r e  t o  b e  m a d e  t h r o u g h  

t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y .  I f  t h e  p e t i t i o n  i s  f i l e d  b y  o n e  

s p o u s e  u n d e r  A S  2 5 . 2 4 . 2 0 0 ( b ) ,  t h e  d e c r e e  m u s t  s t a t e  t h a t  i t  d o e s  n o t  

b a r  f u t u r e  a c t i o n  o n  t h e  i s s u e s  n o t  r e s o l v e d  i n  t h e  d e c r e e .

( g )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  A S  2 5 . 2 4 . 2 0 0  -  2 5 . 2 4 . -

2 6 0 ,  t h e  c o u r t  m a y  n o t  a w a r d  a s  b e t w e e n  t h e  s p o u s e s  r e a l  o r  p e r s o n a l

p r o p e r t y  a c q u i r e d  b y  e i t h e r  s p o u s e  b e f o r e  t h e  d a t e  o f  t h e  m a r r i a g e ,
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u n l e s s  t h e  s p o u s e s  e x p r e s s l y  a g r e e  o t h e r w i s e  o r  t h e  c o u r t  d e t e r m i n e s  

t h a t  t h e  p r o p e r t y  s h o u l d  b e  m a d e  a v a i l a b l e ,  b y  s a l e  o r  o t h e r  c o n v e y ­

a n c e ,  t o  e n s u r e  t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  a r e  p r o v i d e d  

f o r .  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  

r e q u i r e  a n  a w a r d  o f  p r e m a r i t a l  p r o p e r t y ,  b u t  t h e  s p o u s e s  d o  n o t  a g r e e ,  

t h e  c o u r t  s h a l l  d i s m i s s  o r  c o n t i n u e  t h e  a c t i o n .

( h )  I f  a  j u d g m e n t  u n d e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  t o  a n  

a l t e r n a t e  p a y e e  u n d e r  A S  1 4 . 2 5 ,  A S  2 2 . 2 5 ,  A S  2 6 . 0 5 . 2 2 2  -  2 6 . 0 5 . 2 2 6 ,  o r  

A S  3 9 . 3 5 ,  t h e  j u d g m e n t  m u s t  m e e t  t h e  r e q u i r e m e n t s  o f  a  q u a l i f i e d  

d o m e s t i c  r e l a t i o n s  o r d e r  u n d e r  t h e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  i s  

a p p l i c a b l e  t o  t h o s e  p r o v i s i o n s .

*  S e c .  1 6 .  A S  2 5 . 2 4 . 2 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  F o r m s  o r  i n s t r u c t i o n s  p r e p a r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  

m u s t  s p e c i f y  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  

a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  a n d  m u s t  p r o v i d e  e x a m p l e s  o f  k i n d s  o f  

p r o p e r t y  a n d  o b l i g a t i o n s  t h a t  a r e  s u b j e c t  t o  d i s t r i b u t i o n .

*  S e c .  1 7 .  A S  2 5 . 2 4  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

A R T I C L E  4 .  G E N E R A L  P R O V I S I O N S .

S e c .  2 5 . 2 4 . 3 5 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " c a r e e r  a s s e t s "  

m e a n s  t a n g i b l e  a n d  i n t a n g i b l e  a s s e t s  r e s u l t i n g  f r o m  a  s p o u s e ' s  e d u c a ­

t i o n ,  p r o f e s s i o n ,  o r  e m p l o y m e n t  t h a t  w e r e  a c q u i r e d  a t  l e a s t  i n  p a r t  a s  

a  r e s u l t  o f  d i r e c t  o r  i n d i r e c t  c o n t r i b u t i o n s  m a d e  b y  t h e  o t h e r  s p o u s e ;  

" c a r e e r  a s s e t s "  i n c l u d e s  p r o f e s s i o n a l  e d u c a t i o n ,  l i c e n s e s ,  i n c r e a s e d  

e a r n i n g s ,  a n d  g o o d  w i l l .

*  S e c .  1 8 .  A S  2 5 . 2 4 . 1 6 5 ,  a s  a d d e d  b y  s e c .  4  o f  t h i s  A c t ,  A S  2 5 . 2 4 . -

2 1 0 ( d )  a s  a m e n d e d  b y  s e c .  7  o f  t h i s  A c t ,  a n d  A S  2 5 . 2 4 . 2 3 0 ( c )  a n d  2 5 . 2 4 . -

2 3 0 ( f )  a s  a m e n d e d  b y  s e c .  1 5  o f  t h i s  A c t ,  h a v e  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  t o  a l l o w  a  c h a n g e  o f  n a m e  t o  a  n a m e

o t h e r  t h a n  a  p r i o r  n a m e  t o  b e  c o m m e n c e d  i n  a  c o m p l a i n t  f o r  d i v o r c e  o r

C S H B  1 8 9 ( H E S S )  -  1 0
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S U M M A R Y  O F  G E N E R A L  F I N D I N G S

During the 1970's social reformers sought to ease the acrimony of divorce and 
create more fairness and equity for the families involved. "No fault" divorce 
reform was introduced in many states including Alaska. In addition, Alaska 
developed a dissolution procedure that allows people to file without the expense 
of an attorney. Unfortunately, many of these change;, have had unintended 
economic results for women. It now appears that women and children are
suffering major financial inequities as a direct result of some of ' he changes in
divorce law and procedure.

The most striking documentation of the "downward mobility" women and 
children created by "no fault" divorce was in the state of California. Because of 
the seriousness of the findings there, in 1986 the Alaska Wome.i's Commission 
undertook a study to determine if Alaskan women and children were suffering 
the same effects.

The study of divorce is important because so many people are affected b y  it. 
The divorce rate in Alaska is 63 percent compared to 46 percent nationally. 
More than 11,000 people are affected each year, 3,00C of them children. Even 
though the two-decade increase in the divorce rate seems to have peaked, each
year thousands of Alaskan families are affected by divorce.

The study site chosen was Anchorage, where more than half of the state's 
divorces occur. A  statistically valid sample drawn from all divorce and
dissolution cases occurring in a one year period was analyzed.

General Findings

a In Alaska, divorce has substantially different economic consequences for
women and men.

• Divorced women and their children experienced a 33 percent decline in per 
capita income resulting in a radical downward shift of their standard of 
living. The greatest relative deprivation was experienced by women and 
children of middle and upper middle class families.

• Divorced men, however, experienced an improvement in their standard of 
living as a result of a 17 percent rise in their per capita incomes.

• In many marriages the couple's major investments are in the education and
career of the primary wage earner, usually the husband. Yet, the division
of marital property often excludes career assets. Disregarding this
property allows the major wage earner, usually the husband, to keep what 
are often the most valuable assets of the marriage.

• Fifty four percent of divorcing men had pensions compared to 33 percent of 
divorcing women. The median value of the husband's pension was worth 
more than 3 times that of the wife's ($27,500 and $7,500 respectively).
Yet, only 20 percent of the couples in the study divided pensions.



it Other types of career assets such as life insurance, paid leave, professional 
licenses, medical and dental insurance were rarely included in the division 
of property, even though they were acquired during the marriage.

• Award of the family home was influenced by the presence of children. In 
74 percent of the cases, the home was given to the parent having physical 
custody. Fathers with physical custody almost always got the home (93%) 
while mothers with custody were awarded the family home only 68 percent of 
the time.

• A m o n g  the families who moved following divorce were accounts of children 
traumatized by the dislocation. N e w  schools and neighborhoods increased 
the disruption already generated from economic and emotional distress.

• In the absence of children, husbands were awarded the family home and 
mortgage more frequently (60%) than wives (40%).

• Alimony was awarded in only 10 percent of the divorces surveyed. For the 
few who received it, this safety net appears to be an illusion. Awards 
usually lasted for only one year and provided an average of only $500 a 
month, despite the fact that most who received it have no job, no other 
income or are of an age which makes it difficult to find paid work.

• Divorced mothers are the primary caretakers of children. Sole custody was
awarded to mothers in 58 pex.ient of the cases, while fathers received it in 
18 percent of the cases. Joint custody was awarded 19 percent of the time.

o Child support was awarded in 80 percent of the divorces where minor
children are present. However, the average amount per child is $191.
This barely meets half the monthly cost of child care in Anchorge today.
This figure also falls oelow the standard used to determine eligibility for 
welfare.

• Cost of living increments were included in only 23 percent of the child 
support awards. Without these adjustments, the purchasing power of the 
support award continually declines because of inflation and the increased 
costs associated with older children.

• Only 22 percent of child support awards were written beyond the age of
majority although financial burdens such as education continue for several
years beyond this point.

e Only 58 percent of the people in the survey received the full amount of
child support awarded. This is consistent with data from the Child Support 
Enforcement Agency.

s Divorced men are rarely required to pay more than 15 percent of their pre­
divorce income to support their children.

Impact of Dissolution

In Alaska people can end their marriage in two vays. Both are considered
"no-fault." One, a divorce, usually involves attorneys' fees and court hearings,
with the judge making a final decision in areas where the two parties cannot
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agree. The other, a dissolution, can be done without attorneys, with minimal 
expense, and requires that both parties agree about every issue. About 
two-thirds of all Alaskan couples who end their marriages choose a dissolution.

Alaska is one of only 8 states that permit dissolution. It is also one of the most 
liberal in its provisions. Most other states do not permit dissolutions if there 
are minor children, if the marriage is one of long duration, or if the couple has 
property. Alaska law places no limitations on the use of dissolutions.

In addition to the study's general findings, it appears that women who choose 
dissolution suffer even more financial hardship than women who go through a 
divorce.

• Women who used the dissolution procedure received far less than half of the 
couples property. Wives received only 29 percent of the property in 
dissolutions. Women who used divorce received 50 percent of the marital 
property.

• Child support awards were lower when the dissolution procedure was used. 
Particularly hard hit were families with one child where average awards 
were 27 percent lower than in divorce.

Conclusion

The findings of this study together with a growing body of research suggest 
that the current legal system of divorce creates economic hardships for women 
and children instead of providing greater family equity. Inadequate and poorly 
enforced child support awards, the near absence of spousal support, and 
unequal division of marital property are creating a new class of poor.

Divorced women and their children face a precipitous drop in family income. 
Some face certain impoverishment. Women who choose the dissolution procedure 
suffer even more financial hardship than those who go through a divorce.



I N T R O D U C T I O N

Divorce arid its economic implications have generated growing concern due 
to the escalating impoverishment of women and their families. With the
advent of divorce reform in the 1970's which was ostensibly aimed at 
eliminating gender bias in the law, the feminization of poverty was also 
emerging as a growing problem in the nation. Recent studies suggest that 
these reforms to divorce law designed to treat m e n  and women equally have 
instead fostered economic inequity for many women and children. 
Weitzman's ten year study of California divorces revealed that divorced 
women and their minor children experienced a 73 percent decline in their 
standard of living in the first year after divorce. Their former husbands, 
however, experienced a 42 percent rise in their standard of living. 
Wishik's study of Vermont divorces revealed even further disparity. II

Weitzman suggests that reform of divorce laws from a "fault" to "no fault" 
basis have deprived divorced women and minor children of legal and 
financial protections formerly available to them. She also contends that all 
states which have "no fault" divorce laws (Alaska is one of them) suffer 
from similar outcomes of economic inequity.

Such assertions require further examination since sc m a n y  people are 
affected by divorce. Each year more than 11,000 Alaskans are touched by 
divorce, 3,000 of them children. The divorce rate in Alaska exceeds that 
of the nation (63% compared to 46%).

Laws that guide the outcome of divorce are regulated state by state through 
statute and state court interpretation. Information about the economic 
impact of divorce upon Alaskans is necessary to judge whether our laws and 
legal system operate fairly and treat all its citizens equitably.

As a part of its continuing research on the status of women, the Alaska 
Women's Commission embarked upon an exploratory study of divorce in 
Alaska to determine whether Alaskan women and their families also suffer 
downward mobility from "no fault" divorce laws. The research assessed 
families' economic decisions at the time of divorce and the outcome of those 
decisions on postdivorce lives. This analysis identifies inequities which 
result from present laws and legal practices.

1/ L. Weitzman, The Divorce Revolution, 1985 and Wishik, "Economics 
of Divorce: A n  Exploratory Study," Family Law Quarterly, volume 20,
number 1 (1986).



S C O P E  O F  S T U D Y

The process of divorce involves many facets - the parties who are 
divorcing, the type of legal procedure they use, their understanding of the 
law, the advice of attorneys (if they are consulted) and the courts and 
their interpretation of the law. Each affects the final economic outcome of 
divorce and is worthy of study to gain a comprehensive portrait of a 
complex issue.

However, time constraints and a limited budget required the prioritization of 
factors to be studied in this project. In the end, it is the divorced couple 
who are most acutely aware of and affected by the result of these 
processes. Therefore, this research focuses on the economic decisions made 
by divorced people and their perceptions of how the process affected their 
economic decisions and outcomes. Such analysis is an important key to 
understanding the relative influence of each aspect, guiding us toward 
needed reforms or the need for additional research.

The research is based upon interviews of people who terminated their 
marriages between July 1, 1984 and June 30, 1985. This period was
selected to allow for a lapse of approximately one year since the close of 
the divorce case. Anchorage was selected as the study area where over 
one-half of all Alaskan divorces occur annually. 21

Anchorage was chosen as the study area because its demographic profile 
generally reflects the statewide profile. Furthermore, access to necessary 
court records was easily obtainable and a pool of trained volunteers were 
available to assist on the project.

A  sample containing an equal numbe * of men and women was randomly 
selected from court records. One hundred thirty nine interviews were 
conducted with approximately an equal number of men and women 
interviewed. About one half of the participants interviewed utilized the 
traditional divorce process while the other utilized the dissolution or 
"do-it-yourself divorce" procedure.

The study was designed as an exploratory examination of factors influencing 
the economic outcomes of divorce. While the subject matter tended to 
attract respondents who were older, better educated and wealthier than the 
general population of Anchorage, the results are internally valid and 
provide the first economic data on Alaskan divorces.

The study focuses on mens' and womens' economic decisions made at the 
point of divorce - decisions about property, children and support. It also 
examines the outcomes that resulted from these decisions more than a year 
later. The research further examines whether there was any difference in 
the economic position of persons who utilized the dissolution procedure from 
those who proceeded through the traditional divorce procedure.

2/ Alaska Department of Health and Social Services, Division of Vital 
Records, 1984.



T H E  L E G A L  P R O C E S S

Divorce is a legal action. To end the marriage contract, parties must 
determine the type of divorce procedure (dissolution or traditional divorce) 
that is most appropriate to the circumstances surrounding their marriage, i.e. 
the presence of minor children, length of marriage, the amount of property 
and self sufficiency of the parties. While both of Alaska's divorce laws are 
"no fault", one, a traditional divorce, follows strict procedural rules. It 
usually involves attorneys, and judges make the final decision in areas where 
the parties cannot agree. The other, a dissolution, requires that the two 
parties arrive at complete agreement on every issue and that they file 
together unless one spouse cannot be located. This procedure can be done 
without attorneys, thus can be relatively inexpensive. Although dissolution 
is a relatively new concept (enacted in 1976), about two-thirds of all Alaskan 
divorces are terminated through this process. 31

The majority of survey respondents considered themselves well informed about 
the divorce process and procedure they utilized. Eighty percent of the 
respondents who went through the traditional divorce procedure indicated that 
they understood their rignts and duties in such areas as property division, 
spousal maintenance (alimony), child support and child custody. Similarly, 76 
percent of the respondents who proceeded through dissolution, found the 
court prepared instructions helpful. Yet, over half of the respondents who 
proceeded through the dissolution process indicated that viewing a movie 
which explained how to prepare dissolution forms and provided information on 
such areas as property, alimony, child support and child custody would have 
been very useful. Anecdotal remarks suggest that a movie might have
prevented the need for attorneys in some cases while others indicated that 
misunderstandings regarding property and support might have been avoided.

Nearly all agreements (95%) were negotiated between the parties or through 
their attorneys prior to the final hearing regardless of the procedure (divorce 
or dissolution) according to the study's findings. As a matter of law, 
dissolution cases may not be contested, thus only traditional divorce 
procedures are included in the five percent. The influence and use of 
attorneys varied based upon the procedure selected (see Table 1).
Traditional divorces relied almost exclusively on the use of attorneys to reach 
settlement. Dissolutions were designed to be "attorney free." Yet, 20
percent of the respondents consulted with attorneys in order to reach 
agreement. This may indicate that dissolutions were used for cases more
complex than what legislative drafters initially intended.

3/ Alaska State Court System, Superior Courts Domestic Relations 
Case Filings, fiscal year 1986.
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T A B L E  I - M E T H O D  O F  A G R E E M E N T  B Y  P R O C E D U R E  UTILIZED

Method
Divorce
(N=72)

Dissolution
(N=67)

Total
(N=139)

Between Spouses/Spouse Alone 7% 76% 40%
Your Attorney 8 Spouse Alone 43 16 31
Your Attorney 8 Spouse's Attorney 38 4 2 1

Mediator 1 3 3
Judge 1 1 5

Alaska is one of only eight states that have a dissolution law.4/ It is also 
one of the most liberal in its provisions. Most states do not permit 
dissolutions if there are minor children of the marriage and some will not 
allow them if there is ownership of any real property or if the couple has 
been married for a long duration.

Alaska law places no limitations on its use. The parties must simply agree to 
every issue. The respondents' decision to choose dissolution and seek legal 
advice may be an indication of the costs, both financial and emotional 
associated with a traditional divorce, but a recognition of the complexity 
surrounding issues of children, property and support.

The methods used by respondents to reach agreement were very similar 
for women and men. Women, however, tend to utilize attorneys less often 
(16%) than men (26%) when seeking a dissolution.

In court, the presence of counsel was similar in dissolution cases but quite
different for men and women who proceeded through the tradition?!. divorce 
procedure (see Table 2). Women were represented by counsel more 
frequently than men. In 33 percent of the cases, women were represented by 
attorneys while their husband had no attorney. Men, on the other hand were
represented with attorneys when the wife had no counsel in only 18 percent
of the cases. Husbands and wives were both represented by counsel in over 
one-third of the cases. Furthermore, women as compared to men were more 
likely to be present at the court hearing regardless of the procedure utilized.

4/ "1985 Survey of American Family Law," The Family Law Reporter, 
#3, Volume II, No. 26 (1985).
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T A B L E  2 - C O U R T  A P P E A R A N C E  B Y  P R O C E D U R E  UTILIZED

Divorce Dissolution
Present in Court (N=72) (N=65)

Husband alone 4% 2 1 %
Wife alone 6 2 1

Husband and Wife - 46
Wife's Attorney 33 3
Husband's Attorney 18 5
Wife's Attorney and Husband's 38 3

Attorney

Wife 74% 83%
Husband 54 76

The ability to support one's self and the family and pay for legal expenses 
while proceeding through the divorce process is necessary if parties are to 
reach equitable agreements. Most respondents in the survey relied upon 
their own resources for support and legal expenses. In only 16 percent of 
the cases, interim support was awarded. However, another 8 percent 
indicated they were unaware that interim support could be considered.

The pattern of attorney fee payments was similar to interim support. Only 15 
percent indicated that the other spouse paid any portion of the respondent's 
attorney fees while 85 percent paid for their own legal counsel. Women with 
minor children and older homemakers were the most frequent recipients of 
interim support and awards of attorney fees.

The adequacy of support is also critical to the equity of agreements reached. 
Responses to various questions in the survey suggest that economic pressure 
was a factor in the divorce process. Respondents were asked whether they 
received the interim support they requested. Of the 16 percent who
requested support, only one-third indicated they received what they had 
asked for while the remaining received only part or nothing at all. 
Furthermore, when asked whether there was any undue pressure applied in 
reaching the divorce settlement, one-half of all women surveyed indicated that 
there was pressure and listed economic factors such as nonsupport of the 
children until settlement of the divorce was reached.

While the divorce process seems vulnerable to pressures from various ranks, 
respondents were generally satisfied with their legal representation and court 
proceedings (see Table 3). Approximately 70 percent of the respondents who 
sought legal counsel were satisfied with the services their attorney provided. 
Satisfaction ranked higher among men than women.
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P R O P E R T Y

Marital property must be identified, valued and divided at the time of 
divorce. Typically marital property has included income from wages and 
salaries, interest, and all other income earned during the marriage as well as 
property purchased with that income like automobiles, homes and furniture. 
Some career assets are also recognized as marital property. Pension and 
retirement accounts are the most typical of these assets.

Value and Ownership of Property

The average divorcing couple in the survey had acquired a moderate amount 
of marital property valued in the moderate range. Over half of the couples 
had major assets that included a family home and pension. Most couples also 
had other tangible assets such as furniture, automobiles and some savings in 
the form of bank accounts, stocks or bonds.

Table 4 illustrates the value of property owned by divorcing couples. 
Thirteen percent of the divorcing couples had property worth less than 
$10,000 net. Another 27 percent had less than $50,000. Overall, the median 
net worth of divorcing families was $72,000.

T A B L E  4 - T O T A L  V A L U E  O F  P R O P E R T Y  O W N E D  B Y  D I V O R C I N G  C O U P L E S

Property Value

Net Worth of Assets 
(including debts)

Gross Value of Assets 
(not including debts)

Percentage
Cumulative
Percentage Percentage

Cumulative
Percentage

Negative Value 1 % 1 % _ _

Less than $ 10,000 1 2 13 1 0 % 1 0 %
$ 10,000 - 29,999 15 28 9 19
$ 30,000 - 49,999 1 2 40 9 28
$ 50,000 - 99,999 25 65 6 34
$100,000 - 149,999 13 78 17 51
$150,000 - 199,999 4 82 14 65
$200,000 - 299,999 9 91 14 79
$300,000 - 499,999 2 93 1 2 91
$500,000 + 6 99 9 1 0 0

Median $ 72,000 Median $142,550
Mean 126,259 Mean 216,827

A review of the property communally owned by respondents (shown in Table 
5) indicates that the family home is the major community asset for the majority 
(76%) of the divorcing couples. The median equity was $40,000. Many 
divorcing couples (30%) also had other property of considerable value.
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More than half of the divorcing couples had acquired pensiors whose value 
was strongly influenced by gender. Businesses are also a valuable asset but 
were owned by only 9 percent of the respondents.

Other property items freque ltly owned by divorcing couples had a relatively 
low to moderate value. While most owned household furniture (72%] and 
automobiles (59%), the median value of both of these assets was only $5,000. 
Other transportation vehicles such as trucks, boats and airplanes were also 
owned by many couples (30%) but only averaged $3,000 in value. However, 
nearly half (48%) of the divorcing couples had a median savings of $6,250.

T A B L E  5 - O W N E R S H I P  A N D  V A L U E  O F  A S S E T S

Type of Property
Percentage of Couples 

Owning Asset
Median 
Net Value

Furniture 72% $5,000
Cars 59 5,000
Other trans. vehicles 30 3,000
Money 48 6,250
Family home 76 40,000
Other real estate 30 23,000
Husband's pension 54 27,500
Wife's pension 33 7,500
Business 9 30,000
Other property 17 1 2 , 0 0 0

Pension Ownership

The pattern of pension ownership was significantly different between 
husbands and wives. Husbands were much more likely than wives to have a 
retirement account or pension as shown in Table 5. Fifty-four percent of the 
divorcing men had pensions compared to 33 percent of the divorcing women. 
The acquisition of pensions correlates to income the same for both husbands 
and w^-res i.e.; the higher the predivorce income the more likely they were to 
have acquired a pension. However, the value of pensions was distinctly 
different for men and women. The median value of the husband's pension 
was worth over three times that of the wife's ($27,500 and $7,500 
respectively).

Value of Property by Family Income

Predictably, the value of community property increased with family income. 
Couples with family income under $24,000 a year had on average less than 
$5,000 net worth of community property. This increased to $32,500 for 
couples with family incomes between $24,000 to $36,000 and to more than 
$200,000 for couples with yearly incomes of $66,000 or more.

Other studies suggest that the length of marriage also influences the value of 
property since people who were married longer are older, usually have more
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employment experience, thus more opportunity to accumulate wealth and 
property. Surprisingly, data from this survey does not support such a 
relationship. Property values showed no consistent progression of worth as 
the length of the marriage rose.

Table 6 shows the relationships between family income and property. It also 
illustrates the relatively low value of property when compared to family income 
of most divorcing couples. Families having a median income of $15,300 could 
earn the net value of their assets in less than a year and for the majority of 
families surveyed it would take less than two years to earn as much as their 
property is worth.

T A B L E  6 - V A L U E  O F  P R O P E R T Y  B Y  F A M I L Y  I N C O M E

Family Income 
(yearly)

Value of Property

Median Income* 
(in group)

Net Value 
of Assets* 

(including debts)

Gross Value 
of Assets* 

(excluding debt)

Less than $24,000 $15,300 $ 5,000 $ 6,500
$24,000 - 35,999 19,200 32,500 89,500
$36,000 - 43,199 39,000 51,000 136,000
$43,200 - 55,199 49,000 63,000 135,500
$55,200 - 65,999 60,600 69,500 142,500
$66,000 or more 88,700 202,400 375,500

* Median value rounded to nearest $100.

The ownership and value of assets differs to some degree from Weitzman's 
findings. Alaskan respondents had more assets, higher income and may have 
a greater attachment to the labor force. Weitzman found that only 46 percent 
of the couples owned a family home and 11 percent other real estate. Twenty 
four percent of the husbands and only 11 percent of the wives had pensions. 
Furthermore, in Weitzman's study the value of ill assets were quite low when 
compared with family income. The average divorcing family could earn more 
money in one year than the value of their property. Despite these 
differences the conclusion is the same. fhe spouses' earning ability is 
usually worth much more than the tangible assets of the marriage. At the 
time of divorce, property is divided once, but earnings continue to generate 
income into the future. Thus, earnings have a greater cumulative value.

Property Division

Alaska is an equitable distribution state. When parties divorce the property 
acquired during marriage is to be divided fairly no matter which spouse has 
title to it. Property acquired before the marriage may also be included if it 
is necessary to make the division of property fair. Alaska's "no fault" law 
says that in dividing property, one cannot look to the fault of either party in 
deciding how the property is to be divided, but rather one • . look at the 
overall fairness.
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The amount of property and family income did not generally appear to 
influence the type of legal procedure used in terminating the marriage. The 
data showed an equal likelihood of either a divorce or dissolution, except in 
cases of high family income (over $67,000/year) or where there were 
substantial assets (over $100,000). Under these conditions, the majority of 
cases utilized the traditional divorce procedure.

Examining the division of property (shown in Table 7) the data suggests a 
nearly equal division (when based upon net value) with wives receiving 
slightly less than half (43%). The data also implies that the disposition of 
property varied based upon the type of property. Family homes and auto­
mobiles were equally divided between husbands and wives, while pensions 
were infrequently divided. Some type of property appeared to be linked to 
gender. Wives received the majority of home furnishings and money while 
husbands were more likely to be awarded major assets like the family business 
and other real estate as well as other assets like recreational vehicles and 
miscellaneous property.

T A B L E  7 - P R O P E R T Y  DIVISION B Y  L E G A L  P R O C E D U R E  UTILIZED IN D I V O R C E

Total Division 
of Property 

(based upon value 
excluding debts)

Division of Property 
by Dissolution

Division of Property 
by Divorce

Husband Wife Husband Wife Husband Wife

Furniture 38% 62% 40% 60% 38% 62%
Cars 45 55 42 58 48 52
Other Vehicles 75 25 80 2 0 72 28
Money 38 62 69 2 1 27 73
Family Home 49 51 50 50 48 52
Other Real Estate 6 8 32 77 23 60 40
Husband's Pension 89 1 1 89 1 1 92 8

Wife's Pension 2 98 4 96 1 99
Business 94 6 87 13 96 4
Other Property 64 36 71 29 60 40

All property
(excluding debts) 61% 39% 64% 36% 61% 39%

All property 
(net value) 57% 43% 71% 29% 50% 50%

Upon closer examination of the total distribution of property and debt, wives 
who utilized the dissolution procedure were more likely to receive less property 
and more debt than wives who went through the traditional "vorce process. 
Wives received only 29 percent of the property's net value wh«, ' utilizing the 
dissolution procedure as compared to 50 percent for women who proceeded 
through a traditional divorce.



A  Closer L o o k  at the Family H o m e

Although the value of the family home appears to be divided equally among 
husbands and wives, the data suggests that the disposition of the family home 
may be influenced by the presence of children. In 74 percent of the cases, 
award of the family home was given to the parent having physical custody of 
minor children. Women were more likely to have physical custody yet they were 
not as likely as men to be aw :rded the home. Women with physical custody were 
awarded the home only 68 percent of the time as compared to m e n  who nearly 
always got the home when they had physical custody (93%). Financial 
responsibility for the mortgage may account for this disparity since 92 percent of 
those awarded the home assumed full responsibility for the remaining debt. 
However, other factors may also influence this such as ability to qualify for 
refinancing or access to adequate legal information or representation.

The importance of the family home to children was demonstrated in comments made 
by respondents who moved (nearly all were women). Repeatedly, they indicated 
that children were further traumatised by the dislocation. Forced moves from 
schools and neighborhoods caused increased disruption during a period already 
laden with economic and emotional distress.

Disposition of the family home among couples without minor children suggests 
that men were more likely to obtain ownership than women. Sixty percent of the 
homes were awarded to husbands while wives received 40 percent. The type of 
legal procedure utilized to terminate the marriage also appears to have some
bearing on the outcome. Husbands and wives were each as likely to be awarded
the home in a traditional divorce process while husbands were twice as likely to
be awarded the home when proceeding through the dissolution process. The 
financial burden of meeting monthly mortgage payments may have influenced the 
award of the home since responsibility for payment of the remaining debt followed 
the pattern of awards of the family home.

Very few couples retained joint ownership of the family home following divorce. 
Am o n g  the 12 percent who retained joint ownership, nearly all had minor children 
and had orders to sell the family home in order to divide the equity.

A Closer Look at Pensions

With regard to the division of pensions, the worker typically retained ownership 
and its full value since it was often excluded from property division. Only 20 
percent traded other property of equal value for it, based upon survey findings. 
When asked w h y  the pension was not divided, respondents often commented that 
the pension followed the worker and was therefore indivisible. However, 
according to Alaska law, pensions or their value are divisible under certain 
conditions.

Many others responded that they did not divide their pensions because both
had a pension. But less than half of all respondents with pensions in the 
marriage knew the value of their's or their spouse's. The valuing of 
pensions was far more likely for those who proceeded through a traditional 
divorce process than through dissolution. Fifty-four percent of the pensions 
were valued under a traditional divorce as compared to only 33 percent for
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dissolution. The presence of attorneys in most traditional divorce cases may
account for this finding. Yet, even when controlling for their presence only 
half the respondents had valued their pensions.

Omission of pensions is alarming since pensions are often one of the major assets 
of the marriage. Without considering them property that can be divided and
knowing their value, people cannot obtain an equitable division of the marital 
property. It is important to remember that the husband's pension is typically 
worth more than three times that of the wife's, and that husbands are more likely 
to have pensions than wives.

The division of pensions was not affected by the legal procedure utilized.
According to the* study's findings, it is equally unlikely that a pension will be 
divided under a traditional divorce or a dissolution.

Other Career Assets

While pensions are perhaps the most commonly recognized career asset, there 
are other tangible and intangible assets which are acquired as a part of a 
person's career. These include such things as life insurance; insurance for
disability, medical, dental, and hospital coverage; paid sick leave and 
vacation benefits; education; a professional license; the goodwill of business 
and entitlements to a business' goods and services. Weitzman asserts in her
study that all career assets acquired during the marriage should be treated 
(like pensions and retirement benefits) as marital property to be divided upon 
divorce. To disregard these assets as marital property ignores a major 
source of wealth for most divorcing families - the total value of their careers.

There is very little evidence from the study to suggest that these other career 
assets were recognized or considered as divisible while determining the value of 
marital property. For example, most respondents who were covered by medical 
insurance through their spouse's employment lost their insurance or paid for the 
coverage themselves without an exchange of property to cover the expense. And 
onty three respondents indicated that life insurance policies were divided. 
Furthermore, one can deduce that if pension and retirement plans (which are 
generally recognized as divisible) are excluded from the marital property, other 
career assets are even less likely to be divided.

Summary

A  cursory examination of property would conclude that most divorcing couples in 
the survey had a moderate amount and value of marital property which was 
equally divided. Upon closer examination, however a different pattern emerges. 
The exclusion of career assets both tangible and intangible suggests that the 
marital property is considerably undervalued and unevenly distributed since the 
wage earner leaves the marriage with most of these assets. Husbands typically 
benefit by this since their career assets are usually worth more than their wives. 
Furthermore based upon the legal procedure used in terminating the marriage, 
even greater disparity in the distribution of property may occur. Wives receive 
on average only 29 percent of the property when utilizing the dissolution 
procedure as compared to 50 percent when proceeding through the traditional 
divorce process.
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C H I L D R E N

More than 3,000 Alaskan children are affected by divorce each year. Legal 
decisions made on the custody, care and support of these children have long term 
consequences for the social and economic well being of both parents and children.

A  profile of survey respondents indicates that 57 percent had minor children 
present in the marriage at the time of divorce. This is slightly higher than
the general population of divorces in which 50.3 percent had minor children 
present at the time of divorce. The surveyed families used the traditional
divorce procedure more frequently than dissolution. Sixty-four percent of 
the families selected the traditional divorce procedure as compared to 36
percent who selected dissolution.

Attorneys were present in 72 percent of the cases where there were minor 
children in the marriage. Nearly all who used the traditional divorce process 
utilized attorneys while only a third of the cases involving dissolution had 
attorneys present.

Most custody and support awards were preagreed to. The court intervened in 
only five percent of the cases.

Child Custody

Alaska law specifically states that neither parent is entitled to preference in 
determining custody of a child. The court must determine custody in accor­
dance with the best interests of the child, considering ail relevant factors.
W h e n  it is in the child's best interests, the court m ay award shared or joint 
custody to the parents.

The pattern of custody awards from the survey suggest that mothers requested 
and were awarded custody more frequently than fathers. In 58 percent of the 
cases, mother's requested and were awarded physical custody of minor children as 
compared to 18 percent for fathers (as shown in Table 8). Joint physical custody 
was requested in only 11 percent of the cases, but awarded to 19 percent. 
Judges appeared reluctant to award split custody and other types of unusual 
physical custody in favor of joint custody arrangements.

T A B L E  8 - CHILD C U S T O D Y

Physical Custody Legal Custody
Request Award Request Award
(N=80) (N=79) (N=79) (N=76)

Mother 58% 58% 51% 51%
Father 18 18 18 2 1

Joint 1 2 19 24 2 2

Split and other 1 1 5 7 5

Total 1 0 0 % 1 0 0 % 1 0 0 % 1 0 0 %

Total to Father 30% 37% 42% 43%
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T A B L E  10 - P H Y S I C A L  C U S T O D Y  B Y  L E G A L  P R O C E D U R E

Divorce
(N=50)

Dissolution
(N=29)

Mother 70% 52%
Father 1 0 24
Joint 16 2 1

Other 4 3

Total 1 0 0 % 1 0 0 %

Visitation Arrangements

Reasonable visitation rights were awarded in 63 percent of the cases while the 
remaining had specific arrangements stipulated. The majority of respondents,
84 percent, indicated that their visitation arrangements required no 
modification. Only a few commented on visitation problems. They included a 
lack of access to children by the non-custodial parent and failure of non­
custodial parent to visit children.

Child Support

Both parents have an equal duty to support minor children even though a
divorce has occured. In theory, support is determined b y  deciding what it 
costs to provide for the children. That amount is then divided between the 
parents based upon the parents financial ability to pay.

In the survey, child support was awarded in 80 percent of the divorces with 
minor children. The award level is higher than the national average of 58 
percent. However, the national figure includes only women custodians 
awarded support. While the data set on non-awards is too small to validate 
statistically, it is worth noting that non-awards were higher among cases that 
utilized the dissolution process (25%) as compared to traditional divorce (18%) 
and that the majority of non-awards went to joint physical custody arrange­
ments or to fathers who had physical custody.

Survey findings indicate that the meaw monthly child support award per child 
was $191 (see Table 11), an amount that barely meets half the monthly cost of
day care for one child in Anchorage. 5/ The data also suggests that the amount
of award may be influenced by the procedure utilized to terminate the marriage. 
A gap exists in the mean amount awarded with dissolution cases receiving lower 
awards. The discrepancy is most prominent in families with one child (which 
accounts for 64 percent of the surveyed families with children). A  $63 gap 
separates the amount awarded dissolution cases from traditional divorce cases. 
The absense of legal advice probably accounts for part of this gap in the amounts 
of support awarded. Only one third of the dissolution cases used attorneys.

5/ Average monthly cost of day care for pre-school age children in Anchorage is 
$350, according to 1987 data from the Department of Community and Regional 
Affairs, Day Care Assistance Program.
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C H I L D R E N

More than 3,000 Alaskan children are affected by divorce each year. Legal 
decisions made on the custody, care and support of these children have long term 
consequences for the social and economic well being of both parents and children.

A  profile of survey respondents indicates that 57 percent had minor children 
present in the marriage at the time of divorce. This is slightly higher than 
the general population of divorces in which 50.3 percent had minor children 
present at the time of divorce. The surveyed families used the traditional 
divorce procedure more frequently than dissolution. Sixty-four percent of 
the families selected the traditional divorce procedure as compared to 36 
percent who selected dissolution.

Attorneys were present in 72 percent of the cases where there were minor 
children in the marriage. Nearly all who used the traditional divorce process 
utilized attorneys while only a third of the cases involving dissolution had 
attorneys present.

Most custody and support awards were preagreed to. The court intervened in 
only five percent of the cases.

Child Custody

Alaska law specifically states that neither parent is entitled to preference in 
determining custody of a child. The court must determine custody in accor­
dance with the best interests of the child, considering all relevant factors. 
When it is in the child's best interests, the court may award shared or joint 
custody to the parents.

The pattern of custody awards from the survey suggest that mothers requested 
and were awarded custody more frequently than fathers. In 58 percent of the 
cases, mother's requested and were awarded physical custody of minor children as 
compared to 18 percent for fathers (as shown in Table 8). Joint physical custody 
was requested in only 11 percent of the cases, but awarded to 19 percent. 
Judges appeared reluctant to award split custody and other types of unusual 
physical custody in favor of joint custody arrangements.

T A B L E  8 - CHILD C U S T O D Y

Physical Custody Legal Custody
Request Award Request Award
(N=80) (N=79) (N=79) (N=76)

Mother 58% 58% 51% 51%
Father 18 18 18 2 1

Joint 1 2 19 24 2 2

Split and other 1 1 5 7 5

Total 1 0 0 % 1 0 0 % 1 0 0 % 1 0 0 %

Total to Father 30% 37% 42% 43%



A n  interesting observation that requires greater input to validate statis­
tically was that the older the child the more likely the l.other will have physical 
custody (see Table 9). Seventy-one percent of the children ages 6-18 were 
awarded to the mother as compared to 58 percent for younger children. Joint 
custody, on the other hand was almost twice as likely for younger children than 
older children.

T A B L E  9 - P H Y S I C A L  C U S T O D Y A W A R D S  B Y  A G E  O F  Y O U N G E S T

Ages 0-5 Ages 6-18
(N =4 5) (N=34)

Mother 58% 71%
Father 18 1 2

Joint 23 1 2

Other - 5

Total 99% 1 0 0 %

These results are contrary to the findings of Weitzman and Wishik. Both 
researchers found that younger children rather than older children were more 
likely to be awarded to the mother.

Responsibility for determining the child's education, religion and welfare 
through award of legal custody follows the same general pattern as physical 
custody where the majority of awards go to the mother. However, fathers' 
participation was more strongly indicated (refer to Table 8). In 43 percent of 
the cases, fathers were awarded either sole or joint legal custody as compared to 
37 percent for physical custody.

Custody awards to fathers are m u c h  higher than in studies conducted by 
Weitzman and Wishik. Weitzman's study indicated that only between 9-13 
percent of the awards involved fathers either in sole or joint physical custody 
and between 11-25 percent for legal custody. Wishik's study revealed 16 
percent for physical custody.

Weitzman also concluded that the no-fault law had no impact on the requests 
or outcomes of physical custody awards. Awards to mothers after repeal of 
the maternal presumption remained about the same. Historical data on 
physical custody awards in Alaska prior to the repeal of maternal presumption 
were not available for the purposes of this study. Therefore, the impact of 
no-fault on custody award outcomes could not be examined.

Physical custody awards based upon legal procedure are interesting to note 
but require a larger data set to test their statistical validity. As Table 10 
shows, mothers were awarded custody nearly 70 percent of the time in a 
traditonal divorce process and onlT 52 percent in dissolutions. Husband and joint 
custody awards occur more frequently under a dissolution procedure than a 
traditional divorce.
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T A B L E  10 - P H Y S I C A L  C U S T O D Y  B Y  L E G A L  P R O C E D U R E

Divorce
(N=50)

Dissolution
(N=29)

Mother 70% 52%
Father 1 0 24
Joint 16 2 1

Other 4 3

Total 1 0 0 % 1 0 0 %

Visitation Arrangements

Reasonable visitation rights were awarded in 63 percent of the cases while the 
remaining had specific arrangements stipulated. The majority of respondents, 
84 percent, indicated that their visitation arrangements required no 
modification. Only a few commented on visitation problems. They included a 
lack of access to children by the non-custodial parent and failure of non­
custodial parent to visit children.

Child Support

Both parents have an equal duty to support minor children even though a 
divorce has occured. In theory, support is determined by deciding what it 
costs to provide for the children. That amount is then divided between the
parents based upon the parents financial ability to pay.

In the survey, child support was awar ’ed in 80 percent of the divorces with 
minor children. The award level is hi, her than the national average of 58 
percent. However, the national figure includes only women custodians
awarded support. While the data set on non-awards is too small to validate 
statistically, it is worth noting that non-awards were higher among cases that 
utilized the dissolution process (25%) as compared to traditional divorce (18%) 
and that the majority of non-awards went to joint physical custody arrange­
ments or to fathers who had physical custody.

Survey findings indicate that the mean monthly child support award per child 
was $191 (seT Table 11), an amount that barely meets half the monthly cost of 
day care for one child in Anchorage. 5/ The data also suggests that the amount 
of award may be influenced by the procedure utilized to terminate the marriage. 
A gap exists in the mean amount awarded with dissolution cases receiving lower 
awards. The discrepancy is most prominent in families with one child (which 
accounts for 64 percent of the surveyed families with children). A  $63 gap 
separates the amount awarded dissolution cases from traditional divorce cases. 
The absense of legal advice probably accounts for part of this gap in the amounts
of support awarded. Only one third of the dissolution cases used attorneys.

5/ Average monthly cost of day care for pre-school age children in Anchorage is 
$350, according to 1987 data from the Department of Community and Regional 
Affairs, Day Care Assistance Program.
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T A E L E  11 - M E A N  M O N T H L Y  CHILD S U P P O R T  A W A R D S  
B Y  L E G A L  P R O C E D U R E

Total Dissolution Divorce

All children $191 $178 $199
(N=118)

1 Child $214 $172 $235
(N=51)

However, what is most astounding about the average monthly amount of child 
support awarded is that even with the involvement of attorneys, the amount 
falls below the A F D C  need standard of $264.00 per month (a standard used to 
determine eligibility of one person for welfare assistance).

The amount of child support awarded is further eroded by the rising cost of 
living experienced in Anchorage. Only 23 percent had included automatic 
cost of living increments in support decrees. Without these adjustments the 
purchasing power of the support award continually declines.

Compounding the inflationary factor are the increased costs associated with 
children growing older. According to economist; Philip Eden, the amount 
spent for a child seventeen years old is almost thrp ..id a half times the
amount spent at age one. 6/ None of the support uecrees included in the
survey attempted to adjust support orders based upon the age of the child.

Furthermore, while most child support ends when a child is eighteen, the 
financial burden frequently continues or increases for the custodial parent. 
As children continue their education or work toward establishing themselves 
in the marketplace, continued monetary support is often required from the
custodial parent. Yet, very few support decrees (22%) were written beyond the 
age of majority and even fewer provided nn allowance for the increased costs of 
an education.

Another way to examine the modest amount of child support awarded is to 
compare it to income resources available for the payment of support. Since 
wives are usually caretakers of children, it is therefore appropriate to 
examine the husband's ability to pay support. O n  average, two-thirds of the 
family income is earned by the husband.

Survey findings suggest that the husband's income is, in general, inversely 
related to the amount of child support awarded. As Table 12 suggests, the
higher the income of the husband, the greater the disparity in the percentage 
of income ordered for child support. Men with incomes between $20,000 to 
$30,000/yr. use over twice as much of their income for child support than do 
men who have incomes of over $40,000.

6 / Philip Eden "How Inflation Flaunts the Court's Orders," Family Advocate 
Vol. 1 no. 4, Spring 1979.
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T A B L E  12 - CHILD S U P P O R T  A N D  S P O U S A L  M A I N T E N A N C E  A S  A 
P E R C E N T A G E  O F  H U S B A N D ' S  P R E D I V O R C E  INCOME.

Husband's Income

Percentage of Husbands Income Awarded for Support
Child Support 

Ordered
Spousal Maintenance 

Ordered Total

Under $20,000 1 1 % 1 1 %
(N=17)

$20,000-29,000 15 - 15
(N=14)

$30,000-39,999 1 2 2 % 14
(N=17)

$40,000 + 6 2 8

(N=22)

What is most significant, however, is that despite income levels divorced men 
were rarely asked to pay more than 15 percent of their income to support their 
children, even after including spousal support. Weitzman found similar inverse 
relationships of husband's income to support but, the percentage of support was 
greater although rarely over 30 percent of the husband's income.

In 1984, a governor's commission on child support enforcemeut was established 
to examine a variety of issues which included low support awards. They 
concluded that Alaska's system for determining child support lacked an 
objective standard. The commission recommended a presumptive use formula 
to determine the amount of support awarded based upon a percentage of the 
incomes of each parent t h a t  would normally be used for the support of 
children. The formula requires that 20 percent of the parents' adjusted 
income will be set aside for support of one child with additional percentage 
increments for successive children. In August, 1987 the Supreme Court 
adopted these guidelines as part of the Rules of the Court (Civil Rule 90.3, 
Child Support Awards).

The establishment of a standard will have a significant and positive impact on 
the monetary amounts awarded. For example, the typical surveyed family 
with one child would see an increase in child support, in some cases doubling the 
average amount previously awarded from $250 to $441. 7/

Although the Supremo Court's action will have the immediate result of 
increasing the amount of child support awarded, it does not address the other 
part of the equation that forces many women and children into a significantly 
lower standard of living - the nonpayment of child support.

7/ Calculations are based upon mother having physical custody, with both 
~~ parents working and having a combined income of $54,000/yr.
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Survey findings suggest that only about h J f  (58%) received the child support 
they were awarded and another 18 percent received only a part of the award. 
These figures are consistent with statewide data on the collection of child 
support. 8/

The survey also found that the median amount of child support due was 
$1,000.00, equalling almost half the annual average amount of child support 
awarded. Furthermore, among those who do pay, many had no predictable 
pattern of payment, thus creating uncertainty about whether it will be paid and 
uncertainty about whether monthly expenses associated with raising children 
could be met.

The majority (70%) of respondents who have not received the child support 
due them had taken some type of formal action. Most have filed with the Alaska 
Child Support Enforcement Agency while a few had pursued direct court action. 
The result of these actions has been very positive. Through garnishment of 
wages and other earnings or transfering of payments through the Child Support 
Enforcement Agency, most respondents were now receiving some level of child 
support. The remainder (22%) were pending action by Child Support Enforcement 
Agency or were not receiving payment because the ex-spouse was unemployed or 
unreachable.

Summary

Women are the primary caretakers of children after divorce. Although child 
support was awarded most of the time, the award amounts neither reflect an 
ability to pay nor the real costs associated with raising children. Caretakers and 
the:r children are expected to survive on a level of support that falls below the 
income criteria for welfare assistance. This amount may be further diminished by 
the choice of legal procedure utilized to terminate the marriage. Recently enacted 
child support guidelines will modify this condition. However inflation, rising 
expenses associated with older children and the de facto responsibility for 
support of college age children will continue to drive down the standard of living 
of most postdivorce families. Further eroding the economic condition of families is 
the non-compliance of child support,. Only half received all support due them. 
Many have taken formal action to collect past due child support. Yet, the 
average amount due is equal to half the annual average award of child support.

8 / In federal FY86, the n o n -AFDC percentage of unpaid child support awards 
was 59 percent in Alaska and 51.8 percent for the United States. The 
n o n - A F D C  figure is used because the survey sample contains very few 
A F D C  recipients. The overall average for Alaska is 53.1 percent and 45.8 
percent for the United States.
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A L I M O N Y  - S P O U S A L  M A I N T E N A N C E

Alaska law provides that either spouse may be ordered to provide support for 
the otfter following divorce. However, there must be evidence in most cases of 
economic necessity before spousal maintenance is awarded by the court. Older 
homemakers in marriages of long duration, women with full-time responsibility for 
young children and wom en in transition are examples of groups of women who may 
have financial need because of their inability to be mainstreamed easily into the 
job market and to compete equally.

Alimony or spousal maintenance, as it is referred to in Alaska law, was awarded 
in a very small percentage of divorces, according to the study's findings. Only 
1 0  percent of the respondents interviewed indicated that spousal maintenance
awards were included in divorce settlements. A n d  all awards were made to 
women. This is similar to national data that cited 14 percent of divorcee’ wives 
were awarded alimony. 9/

Maintenance awards were requested and awarded in similar proportions under 
both types of legal procedures (dissolution and divorce). About 11 percent
requested spousal maintenance. Eighty-seven percent of the requests were 
awarded.

Women married for twenty years or longer were twice as likely to receive spousal
maintenance than women married for shorter durations, according to the study's
findings. However, only 24 percent of the women married for at least twenty 
years requested and received maintenance awards.

The data also suggests that the majority of maintenance awards were of a short 
duration, median of one year. Similar findings were reached in Weitzman's 
research although the duration of alimony averaged about two years.

Referred to as transitional alimony, the theory behind short duration awards 
is that most recipients have the ability to become self supporting in a short 
period of time. 10/ Transitional alimony gives the person time - a "safety 
net" - in which to find work or to seek training that leads to career 
opportunities. However, short duration awards of only one year run counter 
to an acknowledgment of the actual time required to train and find gainful 
employment. Most vocational and professional programs could not be 
completed in the length of time spousal maintenance is provided for. Hardest 
hit by this contradiction are homemakers who have little work experience 
outside the home. They lack the time to trair and the job experience 
necessary to compete actively. Older women mui also face the potential 
discrimination of ageism.

9/ U.S. Bureau of Census, "Child Support and Alimony: 1981," Current 
Population Rep jrts Series P-23 No. 124, May 1983.

10/ L. Weitzman, The Divorce Revolution, 1985 pp 164-165.
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This "safety net" becomes even more precarious since maintenance award amounts 
were low. According to survey findings, the median monthly award was only 
$500.00. Nearly half of the women receiving spousal maintenance have no other 
income (except for child support in some cases). O u  average, women receiving 
spousal maintenance saw a 60 percent per capita decline in income following 
divorce.

Summary

While the award of spousal maintenance recognizes a need for continued support, 
this "safety net" appears to be only an illusion for most women. Awards of short 
duration and low value assume that all women despite their circumstances can be 
quickly integrated and compete equally in the job market. However, the data 
reveals that nearly half of the women receiving spousal maintenance had no jobs 
at the time of divorce, no other income and some were of an age which would 
inhibit them from finding gainful employment.
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E C O N O M I C  IMPLICATIONS O F  D I V O R C E

Divorce has substantia'iy different economic consequences for men and women 
according to the study's findings. O n  average, men experienced an improved 
financial position fol’.owing divorce while divorced women and the minor children 
faced radical downward mobility. The survey data indicates that on average, the 
per capita incomes of divorced men rose 17 percent while divorced women and 
children experienced a 33 percent drop in per capita income (see Figure A). 11/

Figu e A  - Percentage Change in Per Capita Income of Divorced Men and Women

F IG U RE 1: PERCENTAGE CHANGE IN  PER 
CAPITA IN CO M E OF D IVORCED M EN  A ND  WOMEN

P R E D IV O R C E  P O S T D IV O R C E

%  %

Other findings from the study, in part, explain such an outcome. Court 
awards for child support and spousal maintenance are inadequate. The
amount awarded for children is insufficient to cover even half the cost of 
child care. Furthermore, support often goes uncollected. The study also
documented that some women have long term financial needs, yet spousal 
maintenance awards are infrequently awarded, are of a short duration and for 
low amounts.

11/ Per capita incomes are used to account for the presence and economic 
impact of children on the family's income. The calculation of income 
includes all income of the family including support if it is paid and any 
earnings from a new spouse or partner. Support was deducted from 
family income if respondent indicated they were the obligor and that they 
paid the amount. Per capita income is derived by taking the total income 
and dividing it by the total number of people in the family. For example, a 
family of four with a combined income of $40,000 each adult and child 
would be considered to have a per capita income of $10,000.
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Downward mobility of divorced women is aggrevated by many other factors 
within the legal process. Divorced women must settle for a less than equal 
share of the marital property, in part because many career assets are
excluded from division and in part because that which is divided is done so
unequally. The dissolution procedure may further exacerbate this inequity 
and also result in lower amounts of child support. A  crisis in health care 
also arises for many families. Medical insurance often follows the major wage
earner leaving many women and children without coverage or the replacement
cost of insurance following divorce. Consequently, the affordability of health 
care often precludes anything other than emergency care and with it the fear 
of financial ruin.

The repercussion of domestic violence on the economic outcomes of divorced 
women must not be overlooked. Thirty-eight percent of the respondents 
indicated some form of violence - verbal to physical - occured in the 
relationship. Over half of these people, nearly all women, indicated they 
experienced undue pressure while attempting to reach a settlement. However, 
reported incidences of domestic violence are not typically integrated into t.he 
court's review of divorce cases. The court must often rely upon the 
divorcing parties to surrender such information if they believe it is pertinent 
to the case.

Women are further disadvantaged by pervasive societal and judicial 
misconceptions regarding women's equality, their employment opportunities and 
earnings ability. Divorce reform laws are based upon the notion that women 
have achieved equality of opportunity in the job market. However as the 
findings of this study suggest, on average, divorced women's wages equal 
only two-thirds of divorced men. While there have been noted strides in 
society to reduce the gender imbalance in occupations and disparities in 
income between men and women, v/omen remain employed for the most part in 
sex segregated occupations that have a lower earning potential than men. 
Furthermore, parenth od has a financial cost. Women who become mothers 
experience a decline in their average earnings potential. 12/ Hardest hit by 
the myth of equality are older homemakers. Divorce reform does not value 
the role of homemaker and often expects women who have not worked outside 
the home to become self sufficient without the necessary financial support to 
be trained and mainstreamed, if possible, into the job market.

The findings of this study together with a growing body of research 
suggests that the lofty goals of divorce reform - to create less acrimony 
in the process and provide greater family equity - have in fact promoted 
economic hardship for women and children.

Legislative reform is necessary to correct some of the inequities identified in 
the study. The legislature is currently considering legislation spearheaded 
by the Alaska Women's Commission which requires greater judicial scrutiny of 
dissolution cases under certain conditions. The bill also expands the 
definition of marital property to include career assets.

12/ Waite, Haggstrom and Kanouse, "The Effects of Parenthood on Career 
Orientation and Job Characteristics of Young Adults", Social Forces, 
Vol. 65, No. 1, September 1986, pp 43-73.
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Another contributing factor is the distribution of family income following 
divorce. As primary caretaker of children, divorced women who earn only 
one-third of the family's income must now support the family on 66 percent 
less income. Divorced men on the other hand, typically have the wealth of 
the family but fewer obligations placed on their income. Divorced men are 
asked only to relinquish at the very most, 15 percent of their income to 
support their children.

Table 13 further illustrates this disparity. At every income level with the 
exception of the very lowest, divorced men had higher per capita incomes than
divorced women. The use of per capita income reveals the financial impact the
presence of children has on the family income of divorced women. The data also 
suggests that women and children of middle and upper middle class families face 
the greatest relative deprivation. The discrepancy between divorced men's and
women's per capita income is over 100 percent (184 percent vs. 60 percent) in
cases where the pre-divorce family had income between $40,000-$50,000. 
Weitzman's research documented similar disparities between divorced men and 
women's per capita income. Her findings also revealed that women and children 
from middle and upper income families experienced the most rapid downward 
mobility.

T A B L E  13 - M E D I A N  P O S T  D I V O R C E  P E R  C A P I T A  I N C O M E S  O F  FAMILIES*

Predivorce
Annual

Predivorce 
Per Capita

Postdivorce Per 
Capita Income

Postdivorce Per 
Capita Income as 
% of Predivorce 
Family Per Capita 
Income

Family Income Family Income Wife Husband Wife Husband

Under $30,000 
(N=17)

$ 6,738 $ 8,043 $ 5,820 119% 8 6 %

$30,000-39,000
(N=30)

11,832 9,300 9,576 79% 81%

$40,000-49,999
(N=20)

15,200 9,188 27,912 60% 184%

$50,000-59,999
(N=21)

19,200 12,750 30,000 6 6 % 156%

$60,000 + 
(N=51)

32,844 19,800 30,000 60% 91%

Post divorce per capita income includes all income of family, including any 
support paid and earnings from a new spouse or partner divided by the 
total number of people (adults and children) in the newly constituted 
family. Support was deducted from income if respondent indicated they 
were an obligor and that they paid the amount.
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while further legislative proposals may be required to correct other inequities 
of divorce, better education for people affected by the law a n d ' those who 
administer it is also essential. Alaska allows people to fashion their own 
divorces without legal assistance, yet provides insufficient information for 
those people to make informed and equitable agreements. More attention must 
be paid to educating people through such methods as legal clinics and the 
development and use of video and written materials so that informed rather 
than ignorant decisions can be reached. The future economic security of 
thousands of people, particularly women and children, depend upon it.

Continuing legal education for judges and attorneys is also integral. 
The legal community must be informed about the economic disparities 
which exist in divorce and how their role may contribute to such 
consequences. Only then can they serve as agents of family equity in 
the divorce process.
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A P P E N D I X

R E S E A R C H  M E T H O D O L O G Y

The study is based on interviews of persons who legally terminated their 
marriages between July 1, 1984 and June 30, 1985. A n  interview process was 
considered necessary since there is no data available on the economic impact 
arising from divorce. Previous studies conducted in other states have 
examined court records to obtain economic data, however, their research 
indicates that the data is incomplete and unreliable for analysis purposes. A 
review of randomly selected court records from the Anchorage judicial district 
revealed similar shortcomings and was therefore rejected for use in analysis. 
Furthermore, court record data provides a "snapshot" of the parties' economic 
positions only at the point of divorce. Interviews were required to assess 
the outcomes of these decisions approximately one year after the divorce.

Anchorage was selected as the study area. Over one half of all Alaskan 
divorces occur annually within the municipality. Its demographic profile of 
divorce cases also generally reflects the statewide profile.

Anchorage was also selected because of its volunteer resources. The project 
design required extensive use of volunteers for data collection and 
interviewing. The municipality's well organized volunteer network and 
university setting provided the Commission with sufficient members of 
well-trained personnel. In total, about 300 hours were contributed toward 
the completion of the research.

Sample design

Previous research suggests that divorce m a y  have a different economic impact 
on men than on women. In addition to that, our understanding of the 
Alaskan system suggested that differences may exist between those individuals 
who go through a traditional divorce process and those who choose 
dissolution.

The sample design was determined by the need to test the 
following hypotheses:

H . : There are statistically significant differences in the
impact of divorce and dissolution.

H • There are statistically significant differences in the 
impact of divorce/dissolution on men and women.

H„: There are statistically significant differences in the
impact of divorce and dissolution on men.

H . : There are statistically significant differences in the
impact of divorce and dissolution on women.

These hypotheses suggest that both gender and the type of marriage termina­
tion may have an effect on individuals and their economic conditions. The 
sample was, therefore, stratified by gender and type of marriage termination
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utilizing a disproportionate stratified sampling technique. Disproportionate 
stratified samples are very effective for group comparisons and are 
extensively used in social sciences and business research when between group 
comparisons are necessary. The sample was built as follows:

Male Female

Divorce 50 50
Dissolution 50 50
Total 100 100

We sought to interview 50 in each cell in order to make comparisons and draw 
conclusions through the use of a variety of statistical techniques, like 
Analysis of Variance which is robust enough to allow comparisons with samples 
of this size.

Sample Selection - A list of 310 dissolution and 545 divorce cases were 
randomly selected from court records. To obtain a sample that was evenly 
divided by sex, the wife was randomly chosen as respondent in half the cases 
and the husband as respondent in the other half. Letters were mailed from 
the Alaska Women's Commission office asking for participation. A  reply card 
was included. As cards came back, participants were contacted by phone and 
interview appointments were scheduled.

A  low response rate necessitated 2 supplementary mailings, phone calls to 
non-respondents and an incentive for respondents. In addition, another 540 
dissolution cases were randomly selected from the court records. T w o  
mailings were also sent out to this group.

The following table reports a breakdown of the mailings outcome:

Dissolution Divorce

Total Mailings 850 545
Undeliverables 42% 38%
Second mailing 55% 55%
Third mailing 18% 29% *

Participants 13% (66/492) 21% (73/337)

* Sent only to men

O n  hundred thirty nine people agreed to be interviewed. A  variety of 
explanations can be offered for this outcome:

1) In mail surveys it is quite common to have 10% of mailings undeliverable. 
In this case the undeliverables were far greater than was expected (41%). 
None of the previous studies on divorce had a similar result. This m a y  be an 
indication that the Alaskan population is substantially different from 
populations of other states.
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2) There are inherent difficulties in reaching individuals who have gone 
through divorce. Previous studies have indicated that this is a "hard to 
reach" population; there is a tendency to relocate quickly, not leaving 
forwarding addresses.

Other studies on the subject suggested to oversample by a factor of 3 to 
overcome the problem of low participation. In our case, we oversampled by a 
factor of 8.5 in dissolution, and a factor of 5.4 in the case of divorce. A 
larger initial mailing was deemed necessary for dissolution cases as they were 
perceived to be a harder to reach subsample. Despite our concerted effort 
both the dissolution and divorce subsamples were smaller than projected.

3) The subject matter may be too sensitive or not appealing enough to entice 
people to participate. Many studies in the social sciences have shown a 
direct relationship between the sensitivity of the subject matter and 
willingness to participate.

Interviews

Interviews were conducted in person or by phone. A n  interview outline was 
followed. One hour was allocated for each interview. Although the number 
of interviews fell short of our desired sample size, the respondents were 
highly cooperative and provided complete detail of their economic situations 
both at the time of divorce as well as their present circumstances.

The following is the group distribution of interviews conducted:

Male Female Total

Divorce 34 39 73
Dissolution 31 35 66
Total 65 74 139

Profile of R 'pondents

Our sample is somewhat different from the Anchorage population of divorce 
and dissolution cases. The subject matter tended to attract older, better 
educated, and higher income respondents than the general population. The 
largest concentration of respondents were people between the ages of 25 and 
44, while younger cases were not as well represented. The respondents —  
because slightly older —  were married longer than the actual population (2.5 
years longer). The majority of the sample was also White, while only 79 
percent of the divorces in Anchorage involve Whites. The respondents' family 
size was slightly larger than the population (1.5 minors vs. .83 for the 
population).

The main conclusion we can draw from this comparison is that the sample is 
slightly skewed. However, the data is not invalid. The study is internally 
valid and as an exploratory study on the economic consequences of divorce, it 
has met our goal. Future expansion of the data base would be beneficial to 
gain a greater understanding of the influence of various economic factors 
on subgroups of the population. Yet, it is important to note that the study's 
findings indicate that even when overrepresented by respondents of higher 
socio-economic status —  women's economic conditions worsen after divorce.
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P R O F I L E  O F  S U R V E Y  R E S P O N D E N T S

(Sample Drawn From Anchorage Divorce Cases)

Age (139)
18-24
25-34
35-44
45-54
55-64
65+

i %

33
43
16
5
1

Race (139)
White 95%
Black 1
A K  Native 1
Other 2

Education (139)
High school 22%
College 67
Post grad work 11

Length of Marriage (139)
Mean 9.5 years
Median 7 years

Gender (139)
Male 47%
Female 53%

Minor children present in the marriage (80) 
Mean 1.5 children

Total number of children during marriage (85) 
Mean 1.9 children

Total household size during marriage (139)
Mean 3.4 people
Median 3 people

Minors living with respondent after divorce (52) 
Mean 1.5 children

Total household size after divorce (138)
Mean 2.2 people
Median 2 people
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PROFILE O F  A L L  A N C H O R A G E  D I V O R C E  C A S E S  F R O M  S U R V E Y  P E R I O D

Age

18-24 
25-34 
35-44 
45-54 
55 +

1 0 %

47
30
1 0

3

Race

White
Native
Black
Other

8 6 %

4
6

3

Education

0 - 8

High school 
College

2 %

54
38

Post Graduate Work 6

Length of Marriage 
Median 6 . 8  years

Minor children present in the marriage 
Mean .83 children

Total household size during marriage 
Mean 2.8 people
Median 3 people
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R e p r e s e n t a t i v e  F r a n  U l m e r  
P . O .  Box  V 
J u n e a u ,  A k .  9 9 8 1 1

April 21, 19S7

S u b j e c t :  H . B .  189

D e a r  R e p r e s e n t a t i v e  U l m e r :

I n  r e f e r e n c e  t o  H . B .  189 d i r e c t l y ,  o r  i f  B i l l  i s  s p l i t .  S a i d  v e h i c l e  m u s t  b e  
u s e d  t o  ammend  s t a t u t e  c u s t o d y  l a n g u a g e  t o  e n s u r e  a w a r d  o f  j o i n t  p h y s i c a l  c u s t o d y  
b y  C o u r t ,  w h e n  m i n o r ( s )  h a s  s t a t e d  t h i s  p r e f e r e n c e  a n d  i s  a l s o  r e c o m m e n d e d ,  a f t e r  
i n v e s t i g a t i o n  o f  c a s e ,  b y  Ad L i t u m .  N e c e s s a r y  s t a t u t e  l a n g u a g e  f o l l o w s .  We h o p e  
f o r  t h i s  S t a t e s  c h i l d r e n s  w e l l - b e i n g ,  y o u  w i l l  u s e  i t !  I t  i s  t h e  r i g h t  t h i n g

I t  w a s  t h e  i n t e n t  o f  t h e  p e o p l e  a n d  L e g i s l a t u r e ,  i n  1 9 8 2 ,  a f t e r  i n - d e p t h  s t u d y ,  
t o  a d o p t  t h i s  b a s i s  o f  f a i r  e q u a l i t y  i n  b e h a l f  o f  m i n o r ' s  w e l l - b e i n g .  I t  w o u l d  
a l s o  s a v e  t h e  S t a t e  m i l l i o n s  o f  d o l l a r s  i n  a d m i n i s t r a t i o n ,  l i t i g a t i o n  a n d  p o l i c i n  
o f  s u p p o r t ,  m o v e m e n t  o f  c h i l d r e n  t o  o t h e r  s t a t e s  a n d / o r  c o u n t r i e s ,  d e l i n q u e n c y  
a n d  c r i m e s  o f  a l l  v a r i e t i e s  b y  m i n o r s ,  s e v e n  y e a r s  o l d  a n d  u p .  U n f o r t u n a t e l y ,  
t h i s  h a s  y e t  t o  o c c u r ,  d u e  t o  i n a d e q u a t e  a n d  n o n - s p e c i f i c  s t a t u t e  l a n g u a g e .

A d e c i s i o n  f o r  c u s t o d y  a w a r d ,  d u r i n g  i n i t i a l  d i s p u t e  o r  m o d i f i c a t i o n ,  i f  t r u e l v  
a d d r e s s i n g  m i n o r ( s )  w e l l - b e i n g ,  i s  a n  e a s y  o n e  t o  m a k e  w h e n  a d h e r i n g  t o  s p e c i f i c  
l a w  a n d  n o t  a l l o w i n g  t h e  e n t r a n c e  o f  b i a s ,  s e l f i s h n e s s  a n d  f a c t s  n o t  d i r e c t l y  
r e l a t e d  t o  m i n o r ( s )  w e l l - b e i n g .  We m u s t  r e m e m b e r  t h a t  c u s t o d y  d i s p u t e s  a r e  t h e  
r o o t  i s s u e  o f  m o s t  d i s o l u t i o n s .  H o w e v e r ,  r e a l i t y  i s  q u i t e  d i f f e r e n t  f r o m  r e t o r i c  
C o u n c i l  m a y  u s e  t h e  a r g u m e n t  t h a t  t h e y  f o l l o w  t h e  a d v e r s a r y  p r o c e s s  t o  i n f o r m  
C o u r t  o f  r e l e v e n t  f a c t s .  O v e r  n i n e t y  p e r c e n t  o f  t h e  t i m e  t h e i r  a l l e d g e d  f a c t s  
h a v e  n o  n e x u s  b e t w e e n  l a w ,  m i n o r ' s  w e l l - b e i n g  a n d  t r u t h .  C h i l d r e n  d o  n o t  g e t  
b e n e f i t  o f  J u r y  t o  d e c i d e .  T h e y  g e t  a n  i n d i v i d u a l  w h o  m a y  o r  may  n o t  b e  b i a s e d ,  
whom m a y  o r  m a y  n o t  c o n s i d e r  p r o p e r  f a c t s  a n d  t h e  c h i l d ' s  w e l l - b e i n g  o n l y .

F o r  E x a m p l e ,  I  w i l l  q u o t e  j u s t  t w o  o f  ma n y  a t t o r n e y ' s  w h o  h a v e  s i m i l a r l y  s t a t e d ,  
" F a c t s  p r e s e n t e d  i n  C o u r t  h a v e  n o t h i n g  t o  d o  w i t h  r i g h t ,  w r o n g ,  t r u t h  o r  h o n e s t y ,  
i n  w i n n i n g  a  c a s e .  I t  h a s  t o  d o  w i t h  w h o ' s  t h e  b e s t  l i a r ! "  Q u o t e - u n q u o t e , P h i l  
W i e d n e r  a n d  Ron  D r a t h m a n .

We m u s t  h a v e ,  a t  l e a s t ,  t h e  r e a l i t y  o f  c a r e  a n d  e q u a l i t y  f o r  m i n o r ' s ,  o t h e r w i s e  
t h e  S t a t e  i s  g u i l t y  o f  a b u s e  o f  m i n o r ' s ,  v i a  m e n t a l  c r u e l t y .  T h i s  c a u s e s  n o t  
o n l y  g r i e v i o u s  d e s p a i r  a n d  a n g u i s h  o f  o u r  m i n o r ' s ,  b u t  c r e a t e s  d i s r e s p e c t  o f  l a w s  
b y  m i n o r ' s .  As t h e  S t a t e  h a s ,  i n  n o  u n c e r t a i n  t e r m s ,  l e t  m i n o r ' s  kn o w  t h a t  no  
o n e  r e a l l y  c a r e s  a n d  t h a t  o u r  l a w s  a r e  m e a n i n g l e s s ,  t h r o u g h  u n r e a l i s t i c  c u s t o d y  
d e c i s i o n s .  C h i l d r e n  d o n ' t  g e t  d i v o r c e d ,  p a r e n t s  d o !

P l e a s e  r e v i e w  a n d  u t i l i z e  t h e  f o l l o w i n g  a m e n d m e n t ,  a s  i t  i s ,  1 .  I n  t h e  b e s t  
i n t e r e s t s  f o r  t h e  w e l l - b e i n g  o f  t h e  c h i l d r e n  o f  t h i s  S t a t e ,  a n d  2 .  W i l l  a s s i s t  
i n  c u r t a i l i n g  d i s p u t e s  o f  d i v o r c i n g  p a r t i e s  a n d  h e l p  a v o i d  m e n t a l  a n d  p o s s i b l e  
p h y s i c a l  a b u s e  o f  o n e  a n o t h e r ,  a n d  3 .  W i l l  a s s i s t  i n  c u r t a i l i n g  t h e  w o r k l o a d s

t o  d o .


