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House B i l l 145 seeks to establish resident hire preferences fo r employment on 
natural resource projects which are situated on state land in an area which 
has been determined to be an economically distressed or an underemployment 
zone.

Under th is b i l l ,  the Departm°ct of Labor would be primarily responsible for

(1) making determinations o f those areas o f the state which are economically 
distressed and those areas where underemployment ex is ts ;

(2) determining the amount o f work on a natural resource project which must 
be performed by e l ig ib le and qua lif ied residents;

(3) assis ting in locating qua lif ied and e l ig ib le workers, and verify ing the 
e l i g i b i l i t y  of applicants when a resident preference has been determined 
to be in e ffe c t ;

(4) establishing end monitoring employer reporting requirements;

(5) conducting investigations and holding hearings to determine compliance 
with the employment preference provisions; and

(6) seeking monetary penalties and/or in junctive r e l ie f fo r noncompliance 
with the employment preference provisions.

Many o f the provisions of th is b i l l are ta ilo red a fte r the employment prefer­
ence provisions in AS 36.10 which are applicable to public construrtion 
projects in the state; and the Department would, therefore, be able to imple­
ment th is expansion of the employment preference provisions without additional 
data co llec t ion e ffo r ts .

Because of the beneficial impact of resident h ir ing on the workforce and the 
economy in general, the Department strongly endorses the princ ip le that 
qua lif ied Alaska residents should be given employment preference on natural 
resource projects on state land. This is consistent with the view that a 
state is en t i t le d to give preference to i ts  own citizens in the development of 
the s ta te 's natural resources.

In addit ion, well over $600 m ill ion was paid \.u nonresidents in both 1984 and 
1985. Industries involved in natural resource projects d ire c t ly , and the 
construction a c t iv i t ie s associated with those projects, accounted fo r a major 
portion of the earnings received by nonresident workers. The high levels of 
nonresident earnings were made in years when Alaska's unemployment rate 
averaged 10.1 percent (1984) and 9.6 percent (1985).

P O S I T I O N  P A P E P / D e p a r t m e n t  of L a b o r



I t  is in the best in terest of Alaska to remedy i t s  high unemployment problem 
by working to increase the hiring of qua lif ied residents whenever possible. 
The Department of Labor supports House B i l l 145.
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ALASKA HIRE - 1987

Many o f  y o u r  f e l l o w  l e g i s l a t o r s  have  a  bumper s t i c k e r  p o s te d  
p r o m in e n t ly  i n  t h e i r  o f f i c e .  I t  r e a d s  " H i r e  A la s k a n s  -  I t ' s  
Good B u s i n e s s " ,  and was c r e a t e d  and d i s t r i b u t e d  by t h e  A la s k a  
S u p p o r t  I n d u s t r y  A l l i a n c e .  Our members l i v e  by t h i s  m o t to .

T h is  y e a r  you a r e  a g a in  p r e s e n t e d  w i th  t h e  o p p o r t u n i t y  t o  p a s s  
l e g i s l a t i o n  t h a t  m anda tes  l o c a l  h i r e ,  SB 20 and HB 145. You
have  a d i f f i c u l t  c h o ic e  t o  make The i s s u e  i s  v e r y  much l i k e
p r a y e r  i n  p u b l i c  s c h o o l s .  F a i l u r e  t o  s u p p o r t  s u c h  a h ig h  and
m o ra l  o b j e c t i v e  i s  p o l i t i c a l l y  r i s k y .  B ut we know t h a t  you
d i d n ' t  go t o  J u n e au  to  t a k e  t h e  e a s y  r o a d .

We u r g e  you t o  t a k e  a  s t a n d  f o r  r e a l i t y .  Our c o n s t i t u t i o n  
s im p ly  does  n o t  p e r m i t  s t a t u t o r y  l o c a l  h i r e  p r e f e r e n c e s ,  anymore 
th a n  i t  p e r m i t s  t h e  s t a t u t o r y  im p o s i t i o n  o f  a  p a r t i c u l a r  s e t  o f  
r e l i g i o u s  s t a n d a r d s .

The ALLIANCE i s  c o m p r ise d  o f  A la sk a  b u s i n e s s  p e o p le  who a r e  
t r y i n g  t o  expand A l a s k a ' s  economy and c r e a t e  j o b s  f o r  A la s k a n s .  
P l e a s e  do n o t  b u rden  o u r  A la sk a  b u s i n e s s e s  w i t h  l a y e r s  o f  s t a t u ­
t o r y  and r e g u l a t o r y  c o m p l ia n c e  r e q u i r e m e n ts  f o r  " A la s k a  H i r e " ,  
when su c h  law i s  u n e n f o r c e a b le  a n d ,  more i m p o r t a n t l y ,  u n n e c e s ­
s a r y  b e c a u s e  we a l r e a d y  s h a r e  you r  d e d i c a t i o n  t o  t h e  g o a l .

We r e a l i z e  t h a t  i t  w i l l  be v e ry  d i f f i c u l t  f o r  you , a s  an  i n d i v i ­
d u a l  l e g i s l a t o r ,  t o  s t a n d  up and be c o u n te d  a s  a  v o i c e  o f  r e a s o n  
when A la s k a  H i r e  becomes a m ora l  and e m o t io n a l  i s s u e .  P l e a s e  
know t h a t  you have  o u r  s u p p o r t ,  rind o u r  w i l l i n g n e s s  t o  do a n y ­
t h i n g  we can  t o  h e lp  you b r in g  r e s p o n s i b l e  l e g i s l a t i v e  a c t i o n  to  
o u r  S t a t e  g o v e rn m en t.  You may c o n t a c t  C ra ig  Duncan (5 6 3 -4 4 4 4 )  
o r  B i l l  Webb (2 7 2 -8 5 9 0 )  f o r  a d d i t i o n a l  i n f o r m a t i o n  on t h e  
ALLIANCE'S i n t e r e s t  i n  A la sk a  H i r e  l e g i s l a t i o n .  Our ALLIANCE 
m em bersh ip  th a n k s  you f o r  y o u r  s u p p o r t .

Dan B lack  
P r e s i d e n t

Alaska Support Industry Alliance
. . .  lo r  r e s p o n s i b l e  e c o n o m i c  d e v o lo p m e n t
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IN THE HOUSE BY THE J U D I C I A R Y  COMMITTEE

CS FOR HOUSE BILL NO. 145 (Judiciary)

IN THE LEGISLAT URE OF THE S TATE OF A L A S K A
u p > o b l r t -

F I F T EENTH LEGISLATURE - F I R S T  S E S S I O N  "

jU c.'U -C  </ Z""0  
A BILL n t -pj, £  L  I

. . .  ^  ( i^eSfr^fti-s i f ~  ct*Sfa I
For an Act entitled: A n  Act relating to r e s i d e n t  employ m e n t  p r e f e r e n c e s ^ /

on certain nat ural r e s o u r c e  p r o je cts on state land;

and providing for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE LEGISLATURE  OF THE STATE OF ALASKA:

* Section 1. AS 38 is amended by adding a n e w  c h a p t e r  to read:

C H APT ER 4 ’. RE S I DENT EMPLOYMEN T P R E F E R E N C E  U N D E R  STATE LEASES.

A R T ICLE 1. H I R I N G  P REFERENC E.

Sec. 38.45.010. STATE POLICY. It is the p o l i c y  of the state to 

develop its n a tural resources to p r o v i d e  the m a x i m u m  bene fit to the 

people of the state as required by the C o n s t i t u t i o n  of the State of 

Alaska. These benefits include e m p l o y m e n t  o p p o r t u n i t i e s  in natural 

resource d e velopment projects for r e s i d e n t s  q u a l i f i e d  for the e m p l o y­

ment, as well as receipt of state revenue f r o m  the development.

Sec. 38.45.020. LEGIS L A T I V E  FINDINGS. (a) The legislature 

finds that

(1) because of its unique c l imate a n d  its distance from the 

contiguous states, the state has h i s t o r i c a l l y  suffere d from unique 

social, seasonal, geographic, and e c o n o m i c  c o n d i t i o n s  that result in 

an u n s t a b l e  economy;

(2) the unstable  economy is a h a r d s h i p  on the resi dents of 

the state and is aggravated by the large n u m b e r s  of seasonal and 

transient n o n r e s i d e n t  workers;

(^.0-^(3) the rate of u n e m p l o y m e n t  a m o n g  r e s i d e n t s  of the state 

is one of the h i g h e s t  in the nation;

-1- CSIIB 145 (J u d )
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C u  u j  (4 ) the s t a t e  has one o f  the highest r a t i o s  o f  nonresident-  

to - r e s id e n t  workers in  the n a t io n ;

L « ^ ( 5 )  the s t a t e  has a compelling i n t e r e s t  in  reducing the 

le vel  o f  unemployment among i t s  re s id e n ts ;

La^J (6) the c o n s tr u c t io n  ind ustry  in  the s t a t e  accounts fo r  a 

s u b s ta n t ia l  percentage o f  the a v a i la b le  employment;

(7) c o n s tru c t io n  workers receive a greater  percentage of 

a l l  unemployment b e n e f i ts  paid by the s t a t e  than i s  t y p ic a l  o f  other 

s t a t e s ;

>8)  chronic unemployment can breed severe s o c ia l  problems 

alcoholism and domestic violence; 

t u ^ J  { 9) h i s t o r i c a l l y ,  the ra te  o f  unemployment in  the construc­

t i o n  in d u stry  in  the s t a t e  i s  higher than the r a te  o f  unemployment in 

other indust r i es in  the s t a t e ;

J i t  i s  appropriate f o r  the s ta te  to  consider the welfare 

o f  i t s  re s id en ts  when i t  funds co ns tru c t io n  a c t i v i t y ;

/ i t  i s  in  t h e public i n t e r e s t  fo r  the s t a t e  to  a l lo c a te  

public funds fo r  c a p i ta l  p ro je c ts  in  order to  reduce unemployment 

among i t s  re s id e n t  c o n s tr u c t io n  workers

J  (12) the i n f l u x  o f  nonresident c o n s tr u c t io n  workers c o n t r i ­

butes to  or causes the high unemployment ra te  among re s id en t  co nstruc­

t i o n  workers because nonresident workers compete w i th  re s id e n ts  for  

the l im ite d  number o f  a v a i la b le  c o ns tru c t io n  jobs;

onresident- workers displace a s u b s t a n t i a l  number of  

q u a l i f i e a ^ a v a i l a b l o , and unemployed Alaska workers on jobs o i ^ s t a t e  

fundedJpublie—1works p r o j e c t ^

14) t h k  s t a t e  has a sp ecia l  i n t e r e s t  in  seeing t h a t  the

spending accrue to  i t s  r e s id e n ts ;b e n e f i ts s t a t e  construe

(15) the n a tu r a l  resources o f  land owned by the s t a t e  belong 

CSHB 145(Jud) -2 -
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to the c i t i z e n s  of  the state;

C 01 (16) A l a s k a n s  h a v e  c h o s e n  to u s e  the m a j o r i t y  o f  the r o y a l­

ties d e r i v e d  f r o m  the s t a t e ' s  n a t u r a l  r e s o u r c e s  to f u n d  s t a t e  g o v e r n­

ment;

(I?) v a s t  m a j o r i t y  of  the s t a t e ' s  r e v e n u e  is d e r i v e d

f r o m  n a t u r a l  r e s o u r c e  i n c o m e  r a t h e r  t h a n  f r o m  o t h e r  f o r m s  of taxat i o n ;

^ ^ J ( 1 8 )  b e c a u s e  the s t a t e  h a s  n o  p e r s o n a l  i n c o m e  t a x  or sales 

tax, n o n r e s i d e n t  w o r k e r s  u s e  s e r v i c e s  p r o v i d e d  b y  the s t a t e  b u t  do not 

c o n t r i b u t e  f a i r l y  to the c o s t s  o f  t h o s e  s e r v ices; a n d

( (19) A l a s k a n s ,  m o r e  t h a n  the r e s i d e n t s  of o t h e r  states,

s u f f e r  e c o n o m i c a l l y  w h e n  n o n r e s i d e n t s  d i s p l a c e  q u a l i f i e d  r e s i d e n t s  

s i n c e  r e s i d e n t  w o r k e r s  c o n t r i b u t e  l o c a l  t a xes as w e l l  as t h e i r  share 

of the r o y a l t i e s  f r o m  n a t u r a l  r e s o u r c e s .

rb)--"--T,he l e g i s l a t u r e  f u r t h e r  f i n d s  that

the f i n d i n g s  o f  the D e p a r t m e n t  of L a b o r  o f  the S t a t e  of 

A l a s k a  in its r e p o r t  e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  in A l a s k a  in 1985" 

s u p p o r t  the n e e d  f o r  a r e s i d e n t  h i r i n g  p r e f e r e n c e ;

/|M; (2) t h e r e  is a n e e d  f o r  timely, a c c u r a t e  i n f o r m a t i o n  o n  the

( —
n u m b e r  of n o n r e s i d e n t  a n d  r e s i d e n t  w o r k e r s  in i n d u s t r i e s  in the state;

(3) the s t a t e  h a s  a c o n t i n u i n g  i n t e r e s t  in  d e t e r m i n i n g  

w h e t h e r  i n d i r e c t  b e n e f i t s ,  i n c l u d i n g  e m p l o y m e n t  o p p o r t u n i t i e s ,  from 

s t a t e  e x p e n d i t u r e s ,  n a t u r a l  r e s o u r c e  p r o j e c t s ,  a n d  a g r e e m e n t s  c o n c e r n­

ing the s t a t e ' s  n a t u r a l  r e s o u r c e s  a c c r u e  to r e s i d e n t s  of  the s t a t e  or 

to n o n r e s i d e n t s ;

(4) a m a j o r  f a c t o r  in the u n e m p l o y m e n t  p r o b l e m  is the 

f a i l u f e  of so m e  e m p l o y e r s  e n g a g e d  in t h e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  and 

p r o d u c t i o n  of  n a t u r a l  r e s o u r c e s  o n  s t a t e  land, a n d  u n d e r  l e a s e s  or 

o t h e r  a g r e e m e n t s  g r a n t e d  or p e r m i t t e d  b y  the state, to e m p l o y  state 

r e s i d e n t s ;

- 3 -  CSHB 145(Jud )
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^ J  (5) w h e r e a s  at an e a r l i e r  s t a g e  o f  the s t a t e’s h i s t o r y  it 

w a s  a'sserted th a t  h i g h  u n e m p l o y m e n t  in the s t a t e  w a s  due to c u l t u r a l  

a n d  g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  the s t a t e  n o w  h a s  m a n y  r e s i d e n t s  

w h o  a r e  q u a l i f i e d ,  tr a i n e d ,  and a v a i l a b l e  for e m p l o y m e n t  in the e x p l o­

rat i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  and e x t r a c t i o n  of n a t u r a l  r e s o u r c e s  

on  s t a t e  land;

v o c a t i o n a l  e d u c a t i o n  to h e l p  f u r n i s h  i n d u s t r y  w i t h  qual-

lts a b l e  to w o r k  in the d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c -  

:raction o f  n a t u r a l  r e s o u r c e  p r o d u c t s  on s t a t e  land;

p r o g r a m s  w i l l  be of l i t t l e  a v a i l  u n l e s s  s t ate r e s i d e n t s  r e c e i v e  em-

UCilLb -L L VJU1 WUil^ JLil LHC UC VClUjJUieilL , C A p iU I  d l l U l l  , p i UUUL LJLUii f CUIU

e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  on s tate land; t h e r e f o r e ,  the 

n u m b e r  of  n o n r e s i d e n t s  h i r e d  f o r  w o r k  on  s t ate la n d  in the d e v e l o p­

ment, e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  of s t a t e  r e s o u r c e s  is a

p e c u l i a r  s o u r c e  o f  the u n e m p l o y m e n t  p r o b l e m  n o w  b e s e t t i n g  the state;

w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  b y  u n e m p l o y m e n t  rates 

b a s e d  o n u n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u r a l  a r e a s  of the state.

Sec. 3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) An 

e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  m a y  r e q u e s t  

the D e p a r t m e n t  o f  L a b o r  to a s s i s t  in l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

the s t a t e ' s  i n v e s t m e n t  in t h ese t r a i n i n g  a n d  e d u c a t i o n

the s t a t e  h a s  m a d e  s i g n i f i c a n t  i n v e s t m e n t s  in t r a i n i n g

the n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  are u n a b l e  to find

m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  do n o t  seek

CSHB 145( J u d ) - 4 -
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e m p l o y e e s  u n d e r  AS  3 6 . 1 0 . 0 7 0 .  A f t e r  r e c e i v i n g  a r e q u e s t  f o r  a s s i s­

tance, the d e p a r t m e n t  s hall r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  

r e s i d e n t s  to the e m p l o y e r  to fill the e m p l o y e r ' s  h i r i n g  needs.

(b) If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of 

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  ab l e  to p e r f o r m  the w o r k ,  the 

c o m m i s s i o n e r  of l a b o r  m a y  a p p r o v e  the h i r i n g  o f  r e s i d e n t s  w h o  are not 

e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i o e n t s  for the b a l a n c e  of the r e­

q u e s t  .

Sec. 3 8 . 4 5 . 0 4 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  of l a b o r  shall 

a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e­

du r e  Act) to i m p l e m e n t  this c h a p t e r  a n d  e n c o u r a g e  a n d  r e q u i r e  the 

h i r i n g  of r e s i d e n t s  to the m a x i m u m  e x t e n t  p e r m i t t e d  b y  law.

Sec. 3 8 . 4 5 . 0 5 0 .  P R E F E R E N C E  IN ZONE OF U N D E R E M P L O Y M E N T .  (a) 

I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the c o m m i s s i o n e r  of l a bor 

t h a t  a zo n e  of u n d e r e m p l o y m e n t  exists, a n d  for the n e x t  t w o  f i s c a l  

y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  w h o  are e l i g i b l e  

u n d e r  A S  3 6 . 1 0 . 1 4 0  shall b e  g i v e n  p r e f e r e n c e  in h i r i n g  for w o r k  on 

e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  on s t a t e  land that is w h o l l y  or p a r t i a l­

ly s i t e d  w i t h i n  the zone. T h e  p r e f e r e n c e  a p p l i e s  o n  a c r a f t - b y - c r a f t  

or o c c u p a t i o n a l  basis.

(b) T h e  c o m m i s s i o n e r  of l a b o r  s h a l l  d e t e r m i n e  the a m o u n t  of w o r k  

t h a t  m u s t  be  p e r f o r m e d  u n d e r  this s e c t i o n  b y  q u a l i f i e d  r e s i d e n t s  w h o  

a re e l i g i b l e  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 4 0 .  In 

m a k i n g  this d e t e r m i n a t i o n ,  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  the n a t u r e  

of the w o r k ,  the c l a s s i f i c a t i o n  o f  w o r k e r s ,  a v a i l a b i l i t y  of e l i g i b l e  

r e s i d e n t s ,  a n d  the w i l l i n g n e s s  of e l i g i b l e  r e s i d e n t s  to p e r f o r m  the 

w o r k .

(c) T h e  c o m m i s s i o n e r  s h all d e t e r m i n e  that a z o n e  of u n d e r e m p l o y­

m e n t  e x i s t s  if the c o m m i s s i o n e r  f i n d s  that
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1 (1) the rate of u n e m p l o y m e n t  w i t h i n  the z o n e  is s u b s t a n -

2 t i a l l y  h i g h e r  than the n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

3 (2) a s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  in the z o n e  h a v e

4 e x p e r i e n c e  or t r a i n i n g  in o c c u p a t i o n s  that w o u l d  be  e m p l o y e d  on a

5 p r o j e c t ;

6 (3) the lack of e m p l o y m e n t  o p p o r t u n i t i e s  in the z o n e  has

7 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  or e c o n o m i c  p r o b l e m s  in

8 the zone; and

9 (4) e m p l o y m e n t  of w o r k e r s  w h o  are n o t  r e s i d e n t s  is a p e c u -

10 l i a r  s o u r c e  of the u n e m p l o y m e n t  o f  r e s i d e n t s  of the zone.

11 Sec. 3 8 . 4 5 . 0 6 0 .  P R E F E R E N C E  IN E C O N O M I C A L L Y  D I S T R E S S E D  ZONE. The

12 h i r i n g  p r e f e r e n c e  e s t a b l i s h e d  in AS  3 6 . 1 0 . 1 6 0  for res. dents of  an

1,3 e c o n o m i c a l l y  d i s t r e s s e d  zo n e  w h o  q u a l i f y  u n d e r  A S  3 6 . 1 0 . 1 4 0  a p p l i e s  to

1 /I
w o r k  on  e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  la n d  t h a t  is w h o l l y  or

15 p a r t i a l l y  s i t e d  w i t h i n  an e c o n o m i c a l l y  d i s t r e s s e d  zone.

16 Sec. 3 8 . 4 5 . 0 7 0 .  G E N E R A L  R E Q U I R E M E N T S .  (a) If the g o v e r n o r  has

17 declared an arpa to be an area a f fe c te d  by an economic d is a s te r  under

18
AS 4 4 . 3 3 . 2 8 5 ,  th e n  the p r e f e r e n c e  for r e s i d e n t s  o f  the a r e a  e s t a b­

li s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0  s u p e r s e d e s  a p r e f e r e n c e  u n d e r

20

21

26

t h i s  ̂ c h a p t - e r ' T ^

(b) T h e  c o m m i s s i o n e r  shall d e f i n e  the b o u n d a r i e s  o f  a z o n e  in

22
w h i c h  a p r e f e r e n c e  applies. T h e  b o u n d a r i e s  m a y  include, a p o r t i o n  of 

the s t a t e  or the s t a t e  as a whole,

24 Sec. 3 8 . 4 5 . 0 8 0 .  D E T E R M I N A T I O N  O F  Q U A L I F I C A T I O N S ,  T R A N S F E R S ,  A N D

25 C E R T I F I C A T I O N .  (a) A n  e m p l o y e r  s h a l l  d e t e r m i n e  a n d  j u d g e  the w o r k

q u a l i f i c a t i o n s  of a p p l i c a n t s  for e m p l o y m e n t .

27
(b) A n  e m p l o y e r  m a y  m a k e  a b o n a  fi d e  t r a n s f e r  of m a n a g e m e n t

28
e m p l o y e e s  f r o m  one p r o j e c t  o r  b u s i n e s s  a c t i v i t y  to a n o t h e r .  A  p o s i -

t i o n  f i l l e d  by a b o n a  fide t r a n s f e r  u n d e r  this s u b s e c t i o n  .is not 

C S H B  1 4 5 (Jud) -6-
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1 c o n s i d e r e d  to h a v e  b e e n  a v a c a n c y  for the p u r p o s e s  of the h i r i n g  

r e q u i r e m e n t s  u n d e r  AS  3 8 . 4 5 . 0 5 0  - 3 8 . 4 5 . 0 6 0 .

(c) An employer subject to  a re s id en t  h i r in g  requirement under 

t h i s  chapter s h a l l  c e r t i f y  chat persons employed as re s id e n ts  under a 

preference were e l ig ib le  fo r  the preference a t  the time o f  h i r in g .

(d) A  l a b o r  o r g a n i z a t i o n  that d i s p a t c h e s  m e m b e r s  f o r  w o r k  on a 

n a t u r a l  r e s o u r c e  p r o j e c t  on s t ate la n d  u n d e r  a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  s h all c e r t i f y  that p e r s o n s  d i s p a t c h e d  as r e s i d e n t s  to m e e t  a 

p r e f e r e n c e  w e r e  e l i g i b l e  for the p r e f e r e n c e  at the t i m e  of d i s p a t c h .

(e) A n  e m p l o y e r  or l a b o r  o r g a n i z a t i o n  m a y  r e q u e s t  a s s i s t a n c e  

f r o m  the D e p a r t m e n t  of L a b o r  in v e r i f y i n g  the e l i g i b i l i t y  o f  a n  a p p l i­

cant for a h i r i n g  p r e f e r e n c e  u n d e r  this chapter.

Sec. 3 8 . 4 5 . 0 9 0 .  I N C O R P O R A T I O N  I N T O  C O N T R A C T S .  (a) In o r d e r  to 

c r e ate, p r o t e c t ,  and p r e s e r v e  the r i g h t  of  e l i g i b l e  q u a l i f i e d  r e s i­

den t s  to e m p l o y m e n t  in n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  land, the 

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n­

tract, lease, u n i t i z a t i o n  a g r e e m e n t ,  or r e n e g o t i a t i o n  o f  a c o n t r a c t ,  

l e a s e  or u n i t i z a t i o n  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h  

this ch a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r ,  a n d  a l l  l a ter 

a m e n d m e n t s  to this c h a p t e r  or the r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  p e n­

a l t i e s  u n d e r  A S  3 8 . 4 5 . 2 1 0  for f a i l u r e  to comply.

(b) The c o m m i s s i o n e r  s h all i n c o r p o r a t e  i n t o  e a c h  c o n t r a c t ,  

lease, u n i t i z a t i o n  a g r e e m e n t ,  or r e n e g o t i a t i o n  a r e q u i r e m e n t  th a t  the 

c o n t r a c t o r  or l e s s e e  i n c l u d e  in e a c h  c o n t r a c t  w i t h  c o n t r a c t o r s  or 

s u b c o n t r a c t o r s  w h o  w i l l  be  o p e r a t i n g  o n  s tate l a n d  a p r o v i s i o n  r e­

q u i r i n g  c o m p l i a n c e  w i t h  this c hapter, r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p t e r ,  a n d  l a t e r  a m e n d m e n t s  to this c h a p t e r  or the r e g u l a t i o n s ,  and 

a u t h o r i z i n g  p e n a l t i e s  u n d e r  A S  3 8 . 4 5 . 2 1 0 .

Sec. 3 8 . 4 5 . 1 0 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

-7- C S H B  1 4 5 (Jud)
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m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  th i s  c h a p t e r  s h a l l  c o m p l y  w i t h  

the r e p o r t i n g  p r o v i s i o n s  t h a t  the c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a r r y  out this c h a p t e r .  E x c e p t  for s t a t i s­

tic a l  datj, i n f o r m a t i o n  c o n c e r n i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n t i a l  

and m a y  not b e  r e l e a s e d  to the p u b l i c  b y  the d e p a r t m e n t .  H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  b e  s h a r e d  b e t w e e n  d e p a r t m e n t s  

for p u r p o s e s  of this c h a p t e r .

A R T I C L E  2. E N F O R C E M E N T .

Sec. 3 8 . 4 5 . 2 1 0 .  d V I L  P E N A L T Y  F O R  W I L F U L  N O N C O M P L I A N C E .  (a) 

T h e  D e p a r t m e n t  of  L a b o r  m a y  c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to 

d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  cha p t e r .  A f t e r  a h e a r i n g ,  if the 

c o m m i s s i o n e r  o f  l a b o r  f i n d s  th a t  an e m p l o y e r  h a s  w i l f u l l y  f a i l e d  to 

c o m p l y  w i t h  this c h a p t e r ,  the c o m m i s s i o n e r  m a y  i m p o s e  a c i v i l  p e n a l t y  

in an a m o u n t  n o  g r e a t e r  t h a n

(1) $ 5 , 0 0 0  f o r  the f i r s t  r e j e c t i o n  o f  a q u a l i f i e d  e l i g i b l e

a p p l i c a n t  or o t h e r  v i o l a t i o n  o f  this c h apter;

(2) $ 1 0 , 0 0 0  for the s e c o n d  and e a c h  s u b s e q u e n t  r e j e c t i o n  or

o t h e r  v i o l a t i o n  of  th i s  c h a p t e r .

(b) In a d d i t i o n  to the i m p o s i t i o n  of  o t h e r  p e n a l t i e s  u n d e r  this 

se c t i o n ,  if the D e p a r t m e n t  of L a b o r  f i n d s  th a t  a n  e m p l o y e r  h a s  w i l f u l­

ly r e j e c t e d  a q u a l i f i e d  e l i g i b l e  a p p l i c a n t  or t e r m i n a t e d  a q u a l i f i e d  

e l i g i b l e  e m p l o y e e  in v i o l a t i o n  o f  this c h a p t e r ,  the d e p a r t m e n t  m a y  

r e q u i r e  the e m p l o y e r  to p a y  the p e r s o n  the a m o u n t  o f  w a g e s  the p e r s o n  

lo s t  a n d  m a y  r e q u i r e  a d d i t i o n a l  a m o u n t s  to r e i m b u r s e  the p e r s o n  for 

a c t u a l  e x p e n s e s  i n c u r r e d  as a r e s u l t  of the w r o n g f u l  action.

(c) The c o m m i s s i o n e r  m a y  i m p o s e  the p e n a l t i e s  u n d e r  this s e c t i o n  

o n  an e m p l o y e r  o n l y  if t h e  e m p l o y e r  i t s e l f  has f a i l e d  to c o m p l y  w i t h  

this ch a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r ,  or l a t e r  a m e n d­

m e n t s  to this c h a p t e r  or the r e g u l a t i o n s ,  or if the e m p l o y e r  has

C S H B  1 4 5 (Jud) -8-
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f a i l e d  to i n c o r p o r a t e  i n t o  its c o n t r a c t s  the p r o v i s i o n  r e q u i r e d  u n d e r  

AS  3 8 . 4 5 . 0 9 0 ( b ) .

(d 1 In a d d i t i o n  to the i m p o s i t i o n  of  p e n a l t i e s  u n d e r  this s e c­

tion, the D e p a r t m e n t  of L a b o r  m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a 

p e r s o n  w h o  is n o t  in c o m p l i a n c e  w i t h  this c h a p t e r  a n d  the e n f o r c e m e n t  

o f  p e n a l t i e s  i m p o s e d  u n d e r  th i s  section.

Sec. 3 8 . 4 5 . 2 2 0 .  P E N A L T I E S  F O R  A P P L I C A N T S  A N D  E M P L O Y E R S .  (a) A  

p e r s o n  w h o  m a k e s  a f a l s e  s w o r n  s t a t e m e n t  in c o n n e c t i o n  w i t h  a c e r t i­

f i c a t i o n  o f  e l i g i b i l i t y  for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  th i s  c h a p­

ter  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in 

A S  11.56.200.

(b) A  p e r s o n  w h o  m a k e s  an u n s w o r n  f a l s i f i c a t i o n ,  w i t h  the i n t e n t  

to m i s l e a d  a p u b l i c  s e r v a n t  in the p e r f o r m a n c e  of a duty, in  c o n n e c­

t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e  

u n d e r  this cha p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in 

A S  1 1 . 56.210.

(c) In a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if a 

p e r s o n  is c o n v i c t e d  of a c r i m e  in c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  

m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 8 . 4 5 . 0 8 0 ,  a n d  t h e  c o n v i c­

t i o n  is n o t  r e v e r s e d ,  th a t  p e r s o n  s h a l l  f o r f e i t  all f u t u r e  r i g h t s  to

e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r .

Sec. 3 8 . 4 5 . 2 3 0 .  C I V I L  P E N A L T I E S  F O R  F A L S E  C E R T I F I C A T I O N S .  (a) 

In a d d i t i o n  to a n y  c r i m i n a l  p e n a l t i e s  i m p o s e d  a n d  to p e n a l t i e s  i m p o s e d  

u n d e r  A S  3 8 . 4 5 . 2 1 0  a n d  3 8 . 4 5 . 2 2 0 ,  a f t e r  a h e a r i n g  t h e  d e p a r t m e n t  m a y  

i m p o s e  a c i v i l  p e n a l t y  on  a p e r s o n  who, in c o n n e c t i o n  w i t h  c e r t i f i c a­

ti o n  o f  e l i g i b i l i t y  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  th i s  c h a p t e r ,

(1) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  or

(?/) m a d e  an u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

p u b l i c  s e r v a n t  in the p e r f o r m a n c e  o f  a duty.

- 9 -  CSHB 145 (Jud )
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(b) T h e  a m o u n t  of t h e  c i v i l  p e n a l t y  u n d e r  (a) o f  this s e c t i o n  

f o r  a p e r s o n  w h o  f a l s e l y  c e r t i f i e s  t h a t  the p e r s o n  is e l i g i b l e  for au 

e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  is n o t  m o r e  t h a n  $400 for 

e a c h  f a l s e  c e r t i f i c a t i o n .  T h e  p e r s o n  a l s o  f o r f e i t s  all f u t u r e  r i g h t s  

to e l i g i b i l i t y  f o r  an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this ch a p t e r .

(c) T h e  a m o u n t  of t h e  c i v i l  p e n a l t y  u n d e r  (a) of  th i s  s e c t i o n  

for a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  th a t  e m p l o y e e s  are r e s i d e n t s  

e l i g i b l e  for a p r e f e r e n c e  u n d e r  this c h a p t e r  is n o t  m o r e  t h a n  $ 2 , 0 0 0  

f or e a c h  of the f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  the 

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  b y  a n  e m p l o y e r  a n d  for e a c h  f alse 

c e r t i f i c a t i o n  t h e r e a f t e r  is at l e a s t  $ 2 , 0 0 0  a n d  n o t  m o r e  t h a n  $4,000.

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 3 8 . 4 5 . 3 1 0 .  A P P L I C A B I L I T Y  O F  C H A P T E R .  T h i s  c h a p t e r  a p p l i e s  

to ail n a t u r a l  r e s o u r c e  p r o j e c t s  on  s t a t e  land. T h e  p r e f e r e m a  a p­

p l i e s  o n l y  to e m p l o y m e n t  t h a t  is p e r f o r m e d  d i r e c t l y  for an e m p l o y e r .

Sec. 3 8 . 4 5 . 3 9 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a v a i l a b l e "  h a s  the m e a n i n g  g i v e n  in  A S  3 6 . 1 0 . 9 9 0 ;

(2) " e m p l o y e r "  m e a n s  a p e r s o n  o t h e r  t h a n  the s t a t e  w h o  is a

p a r t y  to a c o n t r a c t ,  lease, or u n i t i z a t i o n  a g r e e m e n t  f o r  a n a t u r a l  

r e s o u r c e  p r o j e c t  on  s t ate l a n d  a n d  the p e r s o n ' s  a f f i l i a t e ,  p r i n c i p a l ,  

s u b s i d i a r y ,  c o n t r a c t o r ,  or s u b c o n t r a c t o r  if the a c t i v i t y  of the a f f i l­

iate, p r i n c i p a l ,  s u b s i d i a r y ,  c o n t r a c t o r ,  or s u b c o n t r a c t o r  is p e r f o r m e d  

on s t a t e  land;

(3) " n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land" m e a n s  a p r o j­

ect a u t h o r i z e d  b y  a c o n t r a c t ,  lease, u n i t i z a t i o n  a g r e e m e n t ,  o r  a 

r e n e g o t i a t i o n  of a c o n t r a c t ,  lease, or  u n i t i z a t i o n  a g r e e m e n t  for 

e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  or p r o d u c t i o n  of oil a n d  gas, 

l e a s a b l e  m i n e r a l ,  or t i m b e r  r e s o u r c e s  if the s t a t e  is a p a r t y  to the 

c o n t r a c t ,  l e ase or u n i t i z a t i o n  a g r e e m e n t  a n d  the p r o j e c t  is p e r f o r m e d

C S H B  1 4 5 (Jud) - -10-
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in w h o l e  or in p a r t  o n  s t a t e  land; i n  this p a r a g r a p h ,  a l e a s a b l e  

m i n e r a l  is a m i n e r a l  i n c l u d e d  in A S  3 8 . 0 5 . 1 5 0  - 3 8 . 0 5 . 1 8 1 ;

(4) " q u a l i f i e d "  h a s  the m e a n i n g  g i v e n  in A S  3 6 . 1 0 . 9 9 0 ;

(5) " r e s i d e n t "  h a s  the m e a n i n g  g i v e n  in AS  3 6 . 9 5 . 0 1 0 ;

(6) " s t a t e  l a nd" m e a n s  all land, i n c l u d i n g  shore, tide, and 

s u b m e r g e d  land, b e l o n g i n g  to or a c q u i r e d  b y  the state.

* Sec. 2. AS  38.45, e n a c t e d  in sec. 1 of this Act, a p p l i e s  to a lease, 

u n i t i z a t i o n  a g r e e n e n t ,  or c o n t r a c t  f o r  the d e v e l o p m e n t  of  o i l  a n d  gas, 

l e a s a b l e  m i n e r a l ,  or t i m b e r  r e s o u r c e s  e n t e r e d  i n t o  o n  or  a f t e r  the e f f e c­

tive  d a t e  of  this A c t  and to a r e n e g o t i a t i o n  o f  the lease, u n i t i z a t i o n  

a g r e e m e n t ,  or c o n t r a c t .  AS 3 8 . 4 5  a p p l i e s  to the r e n e g o t i a t i o n  on  or a f t e r  

the e f f e c t i v e  date of th i s  A c t  of a lease, u n i t i z a t i o n  a g r e e m e n t ,  or c o n­

tra c t  e n t e r e d  into b e f o r e  the e f f e c t i v e  da t e  o f  th i s  A c t  if the r e n e g o t i a­

t i o n  r e s u l t s  in a m a j o r  c h a n g e  in the d u t i e s  o f  a party.

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t  ly u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 1 1 - CSHB 145(Jud )
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C r a m e r
3 / 2 7 / 8 7

O r i g i n a l  s p o n s o r s :  D o n l e y ,  B o y e r
B rown, et al.

IN T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. U 5  ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  OF  THE S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e s

on c e r t a i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  land; 

a nd p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  S T A T E  L E A S E S .

Sec. 3 8 . 4 5 . 0 1 0 .  S T A T E  P O L ICY. It is the p o l i c y  o f  the s tate to 

d e v e l o p  its n a t u r a l  r e s o u r c e s  to p r o v i d e  the m a x i m u m  b e n e f i t  to the 

p e o p l e  o f  the s t a t e  as r e q u i r e d  b y  the C o n s t i t u t i o n  o f  the S t a t e  of 

A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  in n a t u r a l  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  for r e s i d e n t s  q u a l i f i e d  f o r  the e m p l o y­

me n t ,  as w e l l  as r e c e i p t  of  s t a t e  r e v e n u e  f r o m  the d e v e l o p m e n t .

lv d e s c r i b e  the social, e c o n o m i c ,  a n d  e m p l o y m e n t  s i t u a t i o n  in the 

s t a t e ;

(2) c h r o n i c  u n e m p l o y m e n t  c a n  b r e e d  s e v e r e  s o c i a l  p r o b l e m s  

i n c l u d i n g  a l c o h o l i s m  a n d  d o m e s t i c  v i o l e n c e ;

(3) the f i n d i n g s  o f  the D e p a r t m e n t  o f  L a b o r  o f  the S t ate of 

A l a s k a  in its r e p o r t  e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  in A l a s k a  in 1985" 

s u p p o r t  the n e e d  for a r e s i d e n t  h i r i n g  p r e f e r e n c e ;

(4) t h e r e  is a n e e d  for timely, a c c u r a t e  i n f o r m a t i o n  on the 

n u m b e r  o f  n o n r e s i d e n t  a n d  r e s i d e n t  w o r k e r s  in i n d u s t r i e s  in the state;

A R T I C L E  1. H I R I N G  P R E F E R E N C E .

Sec. 3 8 . 4 5 . 0 2 0 .  L E G I S L A T I V E  FTNDTNnS T h n  I p o i c l a t n r o  f i r i H c1 a t - 1 1 - r o  f  t n r l c  ;

(1) the f i n d i n g s  m a d e  in AS 36.10. 005_joontinue to
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( 5 )  t h e  s t a t e  h a s  a  c o n t i n u i n g  i n t e r e s t  i n  d e t e r m i n i n g

w h e t h e r  i n d i r e c t  b e n e f i t s ,  i n c l u d i n g  e m p l o y m e n t  o p p o r t u n i t i e s ,  f r o m  

s t a t e  e x p e n d i t u r e s ,  n a t u r a l  r e s o u r c e  p r o j e c t s ,  a n d  a g r e e m e n t s  c o n c e r n ­

i n g  t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s  a c c r u e  t o  r e s i d e n t s  o f  t h e  s t a t e  o r  

t o  n o n r e s i d e n t s ;

( 6 >  a  m a j o r  f a c t o r  i n  t h e  u n e m p l o y m e n t  p r o b l e m  i s  t h e

f a i l u r e  o f  s o m e  e m p l o y e r s  e n g a g e d  i n  t h e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  

p r o d u c t i o n  o f  n a t u r a l  r e s o u r c e s  o n  s t a t e  l a n d ,  a n d  u n d e r  l e a s e s  o r  

o t h e r  a g r e e m e n t s  g r a n t e d  o r  p e r m i t t e d  b y  t h e  s t a t e ,  t o  e m p l o y  s t a t e  

r e s i d e n t s ;

( 7 )  w h e r e a s  a t  a n  e a r l i e r  s t a g e  o f  t h e  s t a t e ' s  h i s t o r y  i t  

w a s  a s s e r t e d  t h a t  h i g h  u n e m p l o y m e n t  i n  t h e  s t a t e  w a s  d u e  t o  c u l t u r a l  

a n d  g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  t h e  s t a t e  n o w  h a s  m a n y  r e s i d e n t s  

w h o  a r e  q u a l i f i e d ,  t r a i n e d ,  a n d  a v a i l a b l e  f o r  e m p l o y m e n t  i n  t h e  e x p l o ­

r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s  

o n  s t a t e  l a n d ;

( 8 )  t h e  s t a t e  h a s  m a d e  s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g  

p r o g r a m s  a n d  v o c a t i o n a l  e d u c a t i o n  t o  h e l p  f u r n i s h  i n d u s t r y  w i t h  q u a l ­

i f i e d  r e s i d e n t s  a b l e  t o  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c ­

t i o n ,  a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  l a n d ;

( 9 )  t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  a n d  e d u c a t i o n  

p r o g r a m s  w i l l  b e  o f  l i t t l e  a v a i l  u n l e s s  s t a t e  r e s i d e n t s  r e c e i v e  e m ­

p l o y m e n t  o p p o r t u n i t i e s  i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ;

( 1 0 )  e m p l o y m e n t  o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i ­

d e n t s  f r o m  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  

e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  l a n d ;  t h e r e f o r e ,  t h e  

n u m b e r  o f  n o n r e s i d e n t s  h i r e d  f o r  w o r k  o n  s t a t e  l a n d  i n  t h e  d e v e l o p ­

m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  o f  s t a t e  r e s o u r c e s  i s  a  

p e c u l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  p r o b l e m  n o w  b e s e t t i n g  t h e  s t a t e ;

C S H B  1 4 5 ( J u d )  - ? -



WORK DRAFT WORK DRAFT WORK DRAFT

( 1 1 )  t h e  n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  a r e  n a b l e  t o  f i n d  

w o r k  i s  c o n s i d e r a b l y  h i g h e r  t h a n  i s  r e f l e c t e d  b y  u n e m p l o y m e n t  r a t e s  

b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

( 1 2 )  m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  t o  w o r k  d o  n o t  s e e k  

e m p l o y m e n t  a s  f r e q u e n t l y  a s  n e c e s s a r y  t o  m e e t  f e d e r a l  d e f i n i t i o n s  o f  

u n e m p l o y m e n t  b e c a u s e  o f  c o n t i n u i n g  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  

r u r a l  a r e a s  o f  t h e  s t a t e .

S e c .  3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  ( a )  A n  

e m p l o y e r  s u b j e c t  t o  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  m a y  r e q u e s t  

t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s  u n d e r  A S  3 6 . 1 0 . 0 7 0 .  A f t e r  r e c e i v i n g  a  r e q u e s t  f o r  a s s i s ­

t a n c e ,  t h e  d e p a r t m e n t  s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  

r e s i d e n t s  t o  t h e  e m p l o y e r  t o  f i l l  t h e  e m p l o y e r ' s  h i r i n g  n e e d s .

( b )  I f  t h e  d e p a r t m e n t  i s  u n a b l e  t o  r e f e r  a  s u f f i c i e n t  n u m b e r  o f  

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  t o  p e r f o r m  t h e  w o r k ,  t h e  

c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  t h e  h i r i n g  o f  r e s i d e n t s  w h o  a r e  n o t  

e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e  r e ­

q u e s t .

S e c .  3 8 . 4 5 . 0 4 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  

a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e ­

d u r e  A c t )  t o  i m p l e m e n t  t h i s  c h a p t e r  a n d  e n c o u r a g e  a n d  r e q u i r e  t h e  

h i r i n g  o f  r e s i d e n t s  t o  t h e  m a x i m u m  e x t e n t  p e r m i t t e d  b y  l a w .

S e c .  3 8 . 4 5 . 0 5 0 .  P R E F E R E N C E  IN ZO N E  O F  U N D E R E M P L O Y M E N T .  ( a )  

I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n e r  o f  l a b o r  

t h a t  a  z o n e  o f  u n d e r e m p l o y m e n t  e x i s t s ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  

y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  w h o  a r e  e l i g i b l e  

u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  f o r  w o r k  o n  

e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d  t h a t  i s  w h o l l y  o r  p a r t i a l ­

l y  s i t e d  w i t h i n  t h e  z o n e .  T h e  p r e f e r e n c e  a p p l i e s  o n  a  c r a f t - b y - c r a f t

-3- CSHB 1 4 5 (Jud)



WORK DRAFT WORK DRAFT WORK DRAFT

o r  o c c u p a t i o n a l  b a s i s .

( b )  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t h e  a m o u n t  o f  w o r k  

t h a t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  b y  q u a l i f i e d  r e s i d e n t s  w h o  

a r e  e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 4 0 .  I n  

m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  n a t u r e  

o f  t h e  w o r k ,  t h e  c l a s s i f i c a t i o n  o f  w o r k e r s ,  a v a i l a b i l i t y  o f  e l i g i b l e  

r e s i d e n t s ,  a n d  t h e  w i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  t o  p e r f o r m  t h e  

w o r k .

( c )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a  z o n e  o f  u n d e r e m p l o y -  j 

m e n t  e x i s t s  i f  t h e  c o m m i s s i o n e r  f i n d s  t h a t

( 1 )  t h e  r a t e  o f  u n e m p l o y m e n t  w i t h i n  t h e  z o n e  i s  s u b s t a n ­

t i a l l y  h i g h e r  t h a n  t h e  n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

( 2 )  a  s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  t h e  z o n e  h a v e  

e x p e r i e n c e  o r  t r a i n i n g  i n  o c c u p a t i o n s  t h a t  w o u l d  b e  e m p l o y e d  o n  a  

p r o j e c t ;

( 3 )  t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  z o n e  h a s  

s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  

t h e  z o n e ;  a n d

( 4 )  e m p l o y m e n t  o f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  i s  a  p e c u ­

l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  z o n e .

S e c .  3 8 . 4 5 . 0 6 0 .  P R E F E R E N C E  I N  E C O N O M I C A L L Y  D I S T R E S S E D  Z O N E .  T h e  

h i r i n g  p r e f e r e n c e  e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 6 0  f o r  r e s i d e n t s  o f  a n  

e c o n o m i c a l l y  d i s t r e s s e d  z o n e  w h o  q u a l i f y  u n d e r  A S  3 6 . 1 0 . 1 4 0  a p p l i e s  t o  

w o r k  o n  e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d  t h a t  i s  w h o l l y  o r  

p a r t i a l l y  s i t e d  w i t h i n  a n  e c o n o m i c a l l y  d i s t r e s s e d  z o n e .

S e c .  3 8 . 4 5 . 0 7 0 .  G E N E R A L  R E Q U I R E M E N T S .  ( a )  I f  t h e  g o v e r n o r  h a s  

d e c l a r e d  a n  a r e a  t o  b e  a n  a r e a  a f f e c t e d  b y  a n  e c o n o m i c  d i s a s t e r  u n d e r  

A S  4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f o r  r e s i d e n t s  o f  t h e  a r e a  e s t a b ­

l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  -  4 4 . 3 3 . 3 1 0  s u p e r s e d e s  a  p r e f e r e n c e  u n d e r  
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t h i s  c h a p t e r .

( b )  T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a  z o n e  i n  

w h i c h  a  p r e f e r e n c e  a p p l i e s .  T h e  b o u n d a r i e s  m a y  i n c l u d e  a  p o r t i o n  o f  

t h e  s t a t e  o r  t h e  s t a t e  a s  a  w h o l e .

S e c .  3 8 . 4 5 . 0 8 0 .  D E T E R M I N A T I O N  O F  Q U A L I F I C A T I O N S ,  T R A N S F E R S ,  A N D  

C E R T I F I C A T I O N .  ( a )  A n  e m p l o y e r  s h a l l  d e t e r m i n e  a n d  j u d g e  t h e  w o r k  

q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f o r  e m p l o y m e n t .

( b )  A n  e m p l o y e r  m a y  m a k e  a  b o n a  f i d e  t r a n s f e r  o f  m a n a g e m e n t  

e m p l o y e e s  f r o m  o n e  p r o j e c t  o r  b u s i n e s s  a c t i v i t y  t o  a n o t h e r .  A  p o s i ­

t i o n  f i l l e d  b y  a  b o n a  f i d e  t r a n s f e r  u n d e r  t h i s  s u b s e c t i o n  i s  n o t  

c o n s i d e r e d  t o  h a v e  b e e n  a  v a c a n c y  f o r  t h e  p u r p o s e s  o f  t h e  h i r i n g  

r e q u i r e m e n t s  u n d e r  A S  3 8 . 4 5 . 0 5 0  -  3 8 . 4 5 . 0 6 0 .

( c )  A n  e m p l o y e r  s u b j e c t  t o  a  r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r  

t h i s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  a s  r e s i d e n t s  u n d e r  a  

p r e f e r e n c e  w e r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e  a t  t h e  t i m e  o f  h i r i n g .

( d )  A  l a b o r  o r g a n i z a t i o n  t h a t  d i s p a t c h e s  m e m b e r s  f o r  w o r k  o n  a  

n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d  u n d e r  a  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  s h a l l  c e r t i f y  t h a t  p e r s o n s  d i s p a t c h e d  a s  r e s i d e n t s  t o  m e e t  a  

p r e f e r e n c e  w e r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e  a t  t h e  t i m e  o f  d i s p a t c h .

( e )  A n  e m p l o y e r  o r  l a b o r  o r g a n i z a t i o n  m a y  r e q u e s t  a s s i s t a n c e  

f r o m  t h e  D e p a r t m e n t  o f  L a b o r  i n  v e r i f y i n g  t h e  e l i g i b i l i t y  o f  a n  a p p l i ­

c a n t  f o r  a  h i r i n g  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

S e c .  3 8 . 4 5 . 0 9 0 .  I N C O R P O R A T I O N  I N T O  C O N T R A C T S .  ( a )  I n  o r d e r  t o  

c r e a t e ,  p r o t e c t ,  a n d  p r e s e r v e  t h e  r i g h t  o f  e l i g i b l e  q u a l i f i e d  r e s i ­

d e n t s  t o  e m p l o y m e n t  i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ,  t h e  

c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n ­

t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  o f  a  c o n t r a c t ,  

l e a s e  o r  u n i t i z a t i o n  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h  

t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  a n d  a l l  l a t e r
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a m e n d m e n t s  t o  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  p e n ­

a l t i e s  u n d e r  A S  3 8 . 4 5 . 2 1 0  f o r  f a i l u r e  t o  c o m p l v .

( b )  T h e  c o m m i s s i o n e r  s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n t r a c t ,  

l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  a  r e q u i r e m e n t  t h a t  t h e  

c o n t r a c t o r  o r  l e s s e e  i n c l u d e  i n  e a c h  c o n t r a c t  w i t h  c o n t r a c t o r s  o r  

s u b c o n t r a c t o r s  w h o  w i l l  b e  o p e r a t i n g  o n  s t a t e  l a n d  a  p r o v i s i o n  r e ­

q u i r i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  

c h a p t e r ,  a n d  l a t e r  a m e n d m e n t s  t o  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s ,  a n d  

a u t h o r i s i n g  p e n a l t i e s  u n d e r  A S  3 8 . 4 5 . 2 1 0 .

S e c .  3 8 . 4 5 . 1 0 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  t o  

m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h  

t h e  r e p o r t i n g  p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  a r e  

r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s ­

t i c a l  d a t a ,  i n f o r m a t i o n  c o n c e r n i n g  s p e c i f i c  e m p l o y e e s  i s  c o n f i d e n t i a l  

a n d  m a y  n o t  b e  r e l e a s e d  t o  t h e  p u b l i c  b y  t h e  d e p a r t m e n t .  H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  b e  s h a r e d  b e t w e e n  d e p a r t m e n t s  

f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

A R T I C L E  2 .  E N F O R C E M E N T .

S e c .  3 8 . 4 5 . 2 1 0 .  C I V I L  P E N A L T Y  F O R  W I L F U L  N O N C O M P L I A N C E .  ( a )  

T h e  D e p a r t m e n t  o f  L a b o r  m a y  c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s  t o  

d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  ^ f t e r  a  h e a r i n g ,  i f  t h e  

c o m m i s s i o n e r  o f  l a b o r  f i n d s  t h a t  a n  e m p l o y e r  h a s  w i l f u l l y  f a i l e d  t o  

c o m p l y  w i t h  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y  i m p o s e  a  c i v i l  p e n a l t y  

i n  a n  a m o u n t  n o  g r e a t e r  t h a n

( 1 )  $ 5 , 0 0 0  f o r  t h e  f i r s t  r e j e c t i o n  o f  a  q u a l i f i e d  e l i g i b l e

a p p l i c a n t  o r  o t h e r  v i o l a t i o n  o f  t h i s  c h a p t e r ;

( 2 )  $ 1 0 , 0 0 0  f o r  t h e  s e c o n d  a n d  e a c h  s u b s e q u e n t  r e j e c t i o n  o r

o t h e r  v i o l a t i o n  o f  t h i s  c h a p t e r .

( b )  I n  a d d i t i o n  t o  t h e  i m p o s i t i o n  o f  o t h e r  p e n a l t i e s  u n d e r  t h i s  
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s e c t i o n ,  i f  t h e  D e p a r t m e n t  o f  L a b o r  f i n d s  t h a t  a n  e m p l o y e r  h a s  w i l f u l ­

l y  r e j e c t e d  a  q u a l i f i e d  e l i g i b l e  a p p l i c a n t  o r  t e r m i n a t e d  a  q u a l i f i e d  

e l i g i b l e  e m p l o y e e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  

r e q u i r e  t h e  e m p l o y e r  t o  p a y  t h e  p e r s o n  t h e  a m o u n t  o f  w a g e s  t h e  p e r s o n  

l o s t  a n d  m a y  r e q u i r e  a d d i t i o n a l  a m o u n t s  t o  r e i m b u r s e  t h e  p e r s o n  f o r  

a c t u a l  e x p e n s e s  i n c u r r e d  a s  a  r e s u l t  o f  t h e  w r o n g f u l  a c t i o n .

( c )  T h e  c o m m i s s i o n e r  m a y  i m p o s e  t h e  p e n a l t i e s  u n d e r  t h i s  s e c t i o n  

o n  a n  e m p l o y e r  o n l y  i f  t h e  e m p l o y e r  i t s e l f  h a s  f a i l e d  t o  c o m p l y  w i t h  

t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  l a t e r  a m e n d ­

m e n t s  t o  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s ,  o r  i f  t h e  e m p l o y e r  h a s  

f a i l e d  t o  i n c o r p o r a t e  i n t o  i t s  c o n t r a c t s  t h e  p r o v i s i o n  r e q u i r e d  u n d e r  

A S  3 8 . 4 5 . 0 9 0 ( b ) .

( d )  I n  a d d i t i o n  t o  t h e  i m p o s i t i o n  o f  p e n a l t i e s  u n d e r  t h i s  s e c ­

t i o n ,  t h e  D e p a r t m e n t  o f  L a b o r  m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a  

p e r s o n  w h o  i s  n o t  i n  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  t h e  e n f o r c e m e n t  

o f  p e n a l t i e s  i m p o s e d  u n d e r  t h i s  s e c t i o n .

S e c .  3 8 . 4 5 . 2 2 0 .  P E N A L T I E S  F O R  A P P L I C A N T S  A N D  E M P L O Y E R S .  ( a )  A  

p e r s o n  w h o  m a k e s  a  f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a  c e r t i ­

f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p ­

t e r  i s  s u b j e c t  t o  c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  a s  p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 0 0 .

( b )  A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  T>T i t h  t h e  i n t e n t  

t o  m i s l e a d  a  p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y ,  i n  c o n n e c ­

t i o n  w i t h  a  c e r t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  t h i s  c h a p t e r ,  i s  s u b j e c t  t o  c r i m i n a l  p r o s e c u t i o n  a s  p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 1 0 .

( c )  I n  a d d i t i o n  t o  c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  l a w ,  i f  a  

p e r s o n  i s  c o n v i c t e d  o f  a  c r i m e  i n  c o n n e c t i o n  w i t h  a  f a l s e  s t a t e m e n t  

m a d e  i n  a  c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 8 . 4 5 . 0 8 0 ,  a n d  t h e
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c o n v i c t i o n  i s  n o t  r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  a l l  f u t u r e  

r i g h t s  t o  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

S e c .  3 8 . 4 5 . 2 3 0 .  C I V I L  P E N A L T I E S  F O R  F A L S E  C E R T I F I C A T I O N S .  ( a )  

I n  a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l t i e s  i m p o s e d  a n d  t o  p e n a l t i e s  i m p o s e d  

u n d e r  A S  3 8 . 4 5 . 2 1 0  a n d  3 8 . 4 5 . 2 2 0 ,  a f t e r  a  h e a r i n g  t h e  d e p a r t m e n t  m a y  

i m p o s e  a  c i v i l  p e n a l t y  o n  a  p e r s o n  w h o ,  i n  c o n n e c t i o n  w i t h  c e r t i f i c a ­

t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r ,

( 1 )  m a d e  a  f a l s e  s w o r n  s t a t e m e n t ;  o r

( 2 )  m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  t o  m i s l e a d  a  

p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y .

( b )  T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  ( a )  o f  t h i s  s e c t i o n  

f o r  a  p e r s o n  w h o  f a l s e l y  c e r t i f i e s  t h a t  t h e  p e r s o n  i s  e l i g i b l e  f o r  a n  

e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i s  n o t  m o r e  t h a n  $ 4 0 0  f o r  

e a c h  f a l s e  c e r t i f i c a t i o n .  T h e  p e r s o n  a l s o  f o r f e i t s  a l l  f u t u r e  r i g h t s  

t o  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

( c )  T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  ( a )  o f  t h i s  s e c t i o n  

f o r  a n  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  t h a t  e m p l o y e e s  a r e  r e s i d e n t s  

e l i g i b l e  f o r  a  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i s  n o t  m o r e  t h a n  $ 2 , 0 0 0  

f o r  e a c h  o f  t h e  f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  t h e  

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  b y  a n  e m p l o y e r  a n d  f o r  e a c h  f a l s e  

c e r t i f i c a t i o n  t h e r e a f t e r  i s  a t  l e a s t  $ 2 , 0 0 0  a n d  n o t  m o r e  t h a n  $ 4 , 0 0 0 .

A R T I C L E  3 .  G E N E R A L  P R O V I S I O N S .

S e c .  3 8 . 4 5 . 3 1 0 .  A P P L I C A B I L I T Y  O F  C H A P T E R .  T h i s  c h a p t e r  a p p l i e s  

t o  a l l  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d .  T h e  o r e f e r e n c e  a p ­

p l i e s  o n l y  t o  e m p l o y m e n t  t h a t  i s  p e r f o r m e d  d i r e c t l y  f o r  a n  e m p l o y e r .

S e c .  3 8 . 4 5 . 3 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " a v a i l a b l e "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  3 6 . 1 0 . 9 9 0 ;

( 2 )  " e m p l o y e r "  m e a n s  a  p e r s o n  o t h e r  t h a n  t h e  s t a t e  w h o  i s  a

p a r t y  t o  a  c o n t r a c t ,  l e a s e ,  o r  u n i t i z a t i o n  a g r e e m e n t  f o r  a  n a t u r a l
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r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d  a n d  t h e  p e r s o n ' s  a f f i l i a t e ,  p r i n c i p a l ,  

s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n t r a c t o r  i f  t h e  a c t i v i t y  o f  t h e  a f f i l ­

i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  c o n t r a c t o r ,  o r  s u b c o n t r a c t o r  i s  p e r f o r m e d  

o n  s t a t e  l a n d ;

( 3 )  " n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d "  m e a n s  a  p r o j ­

e c t  a u t h o r i z e d  b y  a  c o n t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  a  

r e n e g o t i a t i o n  o f  a  c o n t r a c t ,  l e a s e ,  o r  u n i t i z a t i o n  a g r e e m e n t  f o r  

e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  o r  p r o d u c t i o n  o f  o i l  a n d  g a s ,  

l e a s a b l e  m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  i f  t h e  s t a t e  i s  a  p a r t y  t o  t h e  

c o n t r a c t ,  l e a s e  o r  u n i t i z a t i o n  a g r e e m e n t  a n d  t h e  p r o j e c t  i s  p e r f o r m e d  

i n  w h o l e  o r  i n  p a r t  o n  s t a t e  l a n d ;  i n  t h i s  p a r a g r a p h ,  a  l e a s a b l e  

m i n e r a l  i s  a  m i n e r a l  i n c l u d e d  i n  A S  3 8 . 0 5 . 1 5 0  -  3 8 . 0 5 . 1 8 1 ;

( A )  " q u a l i f i e d "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  3 6 . 1 0 . 9 9 0 ;

( 5 )  " r e s i d e n t "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  3 6 . 9 5 . 0 1 0 ;

( 6 )  " s t a t e  l a n d "  m e a n s  a l l  l a n d ,  i n c l u d i n g  s h o r e ,  t i d e ,  a n d  

s u b m e r g e d  l a n d ,  b e l o n g i n g  t o  o r  a c q u i r e d  b y  t h e  s t a t e .

*  S e c .  2 .  A S  3 8 . 4 5 ,  e n a c t e d  i n  s e c .  1 o f  t h i s  A c t ,  a p p l i e s  t o  a  l e a s e ,  

u n i t i z a t i o n  a g r e e m e n t ,  o r  c o n t r a c t  f o 1' t h e  d e v e l o p m e n t  o f  o i l  a n d  g a s ,  

l e a s a b l e  m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  e n t e r e d  i n t o  o n  o r  a f t e r  t h e  e f f e c ­

t i v e  d a t e  o f  t h i s  A c t  a n d  t o  a  r e n e g o t i a t i o n  o f  t h e  l e a s e ,  u n i t i z a t i o n  

a g r e e m e n t ,  o r  c o n t r a c t .  A S  3 8 . 4 5  a p p l i e s  t o  t h e  r e n e g o t i a t i o n  o n  o r  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  o f  a  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  c o n ­

t r a c t  e n t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  i f  t h e  r e n e g o t i a ­

t i o n  r e s u l t s  i n  a  m a j o r  c h a n g e  i n  t h e  d u t i e s  o f  a  p a r t y .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F or a n  Act en t i t l e d :  " A n  A c t  r e l a t i n g  to r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e s

or. c e r t a i n  n a t u r a l  r e s o u r c e  p r o j e c t s  on  s t a t e  land; 

and p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS  38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  S T A T E  LEASES. 

A R T I C L E  1. H I R I N G  P R E F E R E N C E .

Sec. 38 . 4 5 . 0 1 0 .  S T A T E  P O L I C Y .  It is the p o lic y  of t he s t a t e  to 

d e v e l o p  its n a t u r a l  r e s o u r c e s  to p r o v i d e  the m a x i m u m  benefit: to the

p e o p l e  of the s t a t e  as r e q u i r e d  by the C o n s t i t u t i o n  of the S t a t e  of 

A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  in n a t u r a l  

r e s o u r c e  dev' opinent p r o j e c t s  f o r  r e s i d e n t s  q u a l i f i e d  for the e m p l o y­

ment, as w e l l  as r e c e i p t  of s t a t e  r e v e n u e  f rom the d e v e l o p m e n t .

Sec. 3 8 . 4 5 . 0 2 0 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  finds:

(1) the f i n d i n g s  m a d e  in AS 3 6 . 1 0 . 0 0 5  c o n t i n u e  to a c c u r a t e­

ly d e s c r i b e  the social, e c o n o m i c ,  and e m p l o y m e n t  s i t u a t i o n  in  the 

s t a t e ;

(2) c h r o n i c  u n e m p l o y m e n t  c a n  b r e e d  j e v e r e  s o c i a l  p r o b l e m s  

i n c l u d i n g  a l c o h o l i s m  a nd d o m e s t i c  v i o l e n c e ;

(3) the f i n d i n g s  of  the D e p a r t m e n t  of  L a b o r  of the S t a t e  of 

A l a s k a  in its r e port e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  in A l a s k a  i n  1V85" 

s u p p o r t  the n e e d  f or a r e s i d e n t  h i r i n g  p r e f e r e n c e ;

(4) t h ere is a n e e d  f o r  t i mely, a c c u r a t e  i n f o r m a t i o n  on the 

n u m b e r  of n o n r e s i d e n t  a nd r e s i d e n t  w o r k e r s  in i n d u s t r i e s  in  the state;

HB0145A -1 - HB 145



L

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

1 4

15

1 6

17

18

19

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

2 9

m i

( 5 )  t h e  s t a t e  h a s  a  c o n t i n u i n g  i n t e r e s t  i n  d e t e r m i n i n g  

w h e t h e r  i n d i r e c t  b e n e f i t s ,  i n c l u d i n g  e m p l o y m e n t  o p p o r t u n i t i e s ,  f r o m  

s t a t e  e x p e n d i t u r e s ,  n a t u r a l  r e s o u r c e  p r o j e c t s ,  a n d  a g r e e m e n t s  c o n c e r n ­

i n g  t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s  a c c r u e  t o  r e s i d e n t s  o f  t h e  s t a t e  o r  

t o  n o n r e s i d e n t s ;

I
( 6 )  a  m a j o r  f a c t o r  i n  t h e  u n e m p l o y m e n t  p r o b l e m  i s  t h e  

f a i l u r e  o f  s o m e  e m p l o y e r s  e n g a g e d  i n  t h e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  

p r o d u c t i o n  o f  n a t u r a l  r e s o u r c e s  o n  s t a t e  l a n d ,  a n d  u n d e r  l e a s e s  o r  

o t h e r  a g r e e m e n t s  g r a n t e d  o r  p e r m i t t e d  b y  t h e  s t a t e ,  t o  e m p l o y  s t a t e  

r e s i d e n t s ;

( 7 )  w h e r e a s  a t  a n  e a r l i e r  s t a g e  o f  t h e  s t a t e ' s  h i s t o r y  i t  

w a s  a s s e r t e d  t h a t  h i g h  u n e m p l o y m e n t  i n  t h e  s t a t e  w a s  d u e  t o  c u l t u r a l  

a n d  g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  t h e  s t a t e  n o w  h a s  m a n y  r e s i d e n t s  

w h o  a r e  q u a l i f i e d ,  t r a i n e d ,  a n d  a v a i l a b l e  f o r  e m p l o y m e n t  i n  t h e  e x p l o ­

r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s  

o n  s t a t e  l a n d ;

( 8 )  t h e  s t a t e  h a s  m a d e  s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g  

p r o g r a m s  a n d  v o c a t i o n a l  e d u c a t i o n  t o  h e l p  f u r n i s h  i n d u s t r y  w i t h  q u a l ­

i f i e d  r e s i d e n t s  a b l e  t o  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c ­

t i o n ,  a n d  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  l a n d ;

( 9 )  t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  a n d  e d u c a t i o n  

p r o g r a m s  w i l l  b e  o f  l i t t l e  a v a i l  u n l e s s  s t a t e  r e s i d e n t s  r e c e i v e  e m ­

p l o y m e n t  o p p o r t u n i t i e s  i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ;

( 1 0 )  e m p l o y m e n t  o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i ­

d e n t s  f r o m  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  

e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  l a n d ;  t h e r e f o r e ,  t h e  

n u m b e r  o f  n o n r e s i d e n t s  h i r e d  f o r  w o r k  o n  s t a t e  l a n d  i n  t h e  d e v e l o p ­

m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  o f  s t a t e  r e s o u r c e s  i s  a  

p e c u l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  p r o b l e m  n o w  b e s e t t i n g  t h e  s t a t e ;
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(11) the n u m b e r  of s t a t e  r e s i d e n t s  w h o  a re u n a b l e  to fin d  

w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  b y  u n e m p l o y m e n t  r a t e s  

b a s e d  on  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(12) m a n y  r u ral s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  do  not s e e k  

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u ral a r e a s  of the state.

Sec. 3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) A n  

e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  m a y  r e q u e s t  

the D e p a r t m e n t  of L a b o r  to a s s i s t  in  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s  u n d e r  AS  36 . 1 0 . 0 7 0 .  A f t e r  r e c e i v i n g  a r e q u e s t  f o r  a s s i s­

tance, the d e p a r t m e n t  s h all r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  

r e s i d e n t s  to th e  e m p l o y e r  to fill the e m p l o y e r ' s  h i r i n g  needs.

(b) If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of 

q u a l i f i e d ,  el i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  the w o rk, the 

c o m m i s s i o n e r  of l a b o r  m a y  a p p r o v e  the h i r i n g  of  r e s i d e n t s  w h o  are not 

e l i g i b l e  f or p r e f e r e n c e  and n o n r e s i d e n t s  f or the b a l a n c e  of the r e­

q u e s t  .

Sec. 38 . 4 5 . 0 4 0 .  R E G U L A T I O N S .  T h e  c o m m i s s . o n e r  of l a b o r  s h a l l  

a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e­

dur e  A c t )  to i m p l e m e n t  this c h a p t e r  a n d  e n c o u r a g e  a n d  r e q u i r e  t'-.e 

h i r i n g  of r e s i d e n t s  to the m a x i m u m ^ x f c e n t — p p r o u t  ted by law.

Sec. 38 . 4 5 . 0 5 0 .  ‘-PREFERENCE IN  Z O N E  O F /  U N D E R E M P L O Y M E N T . (a)

I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  By t he c o m m i s s i o n e r  of  l a b o r  

t hat a z o n e  of u n d e r e m p l o y m e n t  e x i sts, a n d  f or th e  n e x t  two f i s c a l  

y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  w h o  are e l i g i b l e  

u n d e r  AS  3 6 . 1 0 . 1 4 0  s h a l l  be g i v e n  p r e f e r e n c e  in  h i r i n g  f or w o r k  on 

e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  on s t a t e  lan d  that is w h o l l y  or p a r t i a l­

ly s i t e d  w i t h i n  the zone. T h e  p r e f e r e n c e  a p p l i e s  o n  a cra-f-t^Jjy^raft^ 
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(b) The'Tfommissione’r of l a b o r  s h all d e t e r m i n e  r:he a m o u n t  of w o r k  

that m ust be p e r f o r m e d  u n d e r  this s e c t i o n  by  q u a l i f i e d  r e s i d e n t s  w h o  

are e l i g i b l e  f o r  an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 4 0 .  Ii\ 

m a k i n g  this d e t e r m i n a t i o n ,  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  the n a t u r e  

of the work, the c l a s s i f i c a t i o n  of  w o r k e r s ,  a v a i l a b i l i t y  of e l i g i b l e  

residents, an d  the w i l l i n g n e s s  of e l i g i b l e  r e s i d e n t s  to p e r f o r m  the 

work.

(c) T he c o m m i s s i o n e r  shall d e t e r m i n e  tha t  a zone of u n d e r e m p l o y­

ment  e x i s t s  if the c o m m i s s i o n e r  finds that

(1) the r a t e  of u n e m p l o y m e n t  w i t h i n  the zon e  is s u b s t a n­

tial l y  h i g h e r  t h a n  the n a t i o n a l  r a t e  of u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  in the zone h a v e  

e x p e r i e n c e  or t r a i n i n g  in o c c u p a t i o n s  that w o u l d  be  e m p l o y e d  on  a 

p r o j e c t ;

(3) the l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in the z one has 

s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in 

the zone; a nd

(4) e m p l o y m e n t  o f _ w o r k e r s  w h o  are not r e s i d e n t s  is a p e c u­

liar s o u r c e  .'of the u n e m p l o y m e n t  ̂ f ^ e s - i - d e n t s - o t ^ r h e  zone

Sec. 3 8 . 4 5 . 0 6 0 .  P R E F E R E N C E ^  E C O N O M I C A L L Y  D I S T R E S S E D  ZONk. T he 

h i r i n g  p r e f e r e n c e  e s t a b l i s h e d  in A S  36.10-.-160 f or r e s i d e n t s  of an 

e c o n o m i c a l l y  d i s t r e s s e d  zone w h o  q u a l i f y  u n d e r  AS  3 6 . 1 0 . 1 4 0  a p p l i e s  to 

w o r k  o n  e a c h  n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land that is w h o l l y  or 

p a r t i a l l y  s i t e d  w i t h i n  an e c o n o m i c a l l y  d i s t r e s s e d  zone.

Sec. 3 8 . 4 5 . 0 7 0 .  G E N E R A L  R E Q U I R E M E N T S .  (a) If the g o v e r n o r  has 

d e c l a r e d  an  a r e a  to be an a r e a  a f f e c t e d  by a n  e c o n o m i c  d i s a s t e r  u n d e r  

AS 4 4 . 3 3 . 2 8 5 ,  t h e n  the p r e f e r e n c e  fo r  r e s i d e n t s  of th e  a r e a  e s t a b­

lished u n d e r  AS 4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0  s u p e r s e d e s  a p r e f e r e n c e  u n d e r
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(b) T h e  c o m m i s s i o n e r  s h all d e f i n e  the b o u n d a r i e s  of a zone in 

w h i c h  a p r e f e r e n c e  a p p l i e s .  The b o u n d a r i e s  m a y  i n c l u d e  a p o r t i o n  of 

the s t a t e  or  t he s t a t e  as a whole.

Sec. 3 8 . 4 5 . 0 8 0 .  D E T E R M I N A T I O N  OF  Q U A L I F I C A T I O N S ,  T R A N S F E R S ,  A N D  

C E R T I F I C A T I O N .  (a) A n  e m p l o y e r  shall d e t e r m i n e  a nd j u d g e  t he w o r k  

q u a l i f i c a t i o n s  of a p p l i c a n t s  for e m p l o y m e n t .

(b) A n  e m p l o y e r  m a y  m a k e  a b o n a  fide t r a n s f e r  of m a n a g e m e n t

e m p l o y e e s  f r o m  o ne p r o j e c t  or b u s i n e s s  a c t i v i t y  to a n o ther. A  p o s i­

tio n  f i l l e d  by a b o n a  fide t r a n s f e r  u n d e r  this s u b s e c t i o n  is not 

c o n s i d e r e d  to h a v e  b e e n  a v a c a n c y  for the p u r p o s e s  of the h i r i n g  

r e q u i r e m e n t s  u n d e r  AS  3 8 . 4 5 . 0 5 0  - 38.45.060.

(c) A n  e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

this c h a p t e r  s h a l l  c e r t i f y  that p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r  a

p r e f e r e n c e  w e r e  e l i g i b l e  f o r  the p r e f e r e n c e  at the time of h i r ing.

(d) A  l a b o r  o r g a n i z a t i o n  that d i s p a t c h e s  m e m b e r s  f o r  w o r k  on a 

p u b l i c  w o r k s  p r o j e c t ] u n d e r  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  shall

c e r t i f y  that p e r s o n s  d i s p a t c h e d  as r e s i d e n t s  to m e e t  a p r e f e r e n c e  w e r e

e l i g i b l e  for the p r e f e r e n c e  at the time of d i s p a t c h .

(e) A n  e m p l o y e r  or  l a b o r  o r g a n i z a t i o n  m a y  r e q u e s t  a s s i s t a n c e

f rom the D e p a r t m e n t  of L a b o r  in v e r i f y i n g  the e l i g i b i l i t y  of a n  a p p l i­

cant fo r  a h i r i n g  p r e f e r e n c e  u n d e r  this chapter.

Sec. 38 4 5 . 090. I N C O R P O R A T I O N  I N T O  C O N T R A C T S .  (a) In o r d e r  to

create, p r o t e c t ,  a n d  p r e s e r v e  the right of e l i g i b l e  q u a l i f i e d  r e s i­

dent s  to e m p l o y m e n t  in n a t u r a l  r e s o u r c e  p r o j e c t s  on s t a t e  land, the 

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall i n c o r p o r a t e  int o  e a c h  c o n­

tract, lease, u n i t i z a t i o n  a g r e e m e n t ,  or  r e n e g o t i a t i o n  of a co n t r a c t ,  

lease or  u n i t i z a t i o n  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h

this chapter, r e g u l a t i o n s  a d o p t e d  u n d e r  t his c h a p t e r ,  a nd all l a t e r

th is  section.
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a m e n d m e n t s  to this c h a p t e r  or  t h e  r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  

p e n a l t i e s  u n d e r  A S  3 8 . 4 5 . 2 1 0  f o r  f a i l u r e  to comply.

(b) T h e  c o m m i s s i o n e r  s h a l l  i n c o r p o r a t e  i n t o  e a c h  c o n t r a c t ,

lease, u n i t i z a t i o n  a g r e e m e n t ,  or  r e n e g o t i a t i o n  a r e q u i r e m e n t  tha t  the 

c o n t r a c t o r  o r  l e s s e e  i n c l u d e  in e a c h  c o n t r a c t  w i t h  c o n t r a c t o r s  o r

s u b c o n t r a c t o r s  w ho w i l l  be o p e r a t i n g  on  s t a t e  l a n d  a p r o v i s i o n  r e­

qui r i n g  c o m p l i a n c e  w i t h  thi s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  t his 

chapter, a nd l a t e r  a m e n d m e n t s  to thi s  c h a p t e r  or t h e  r e g u l a t i o n s ,  and 

a u t h o r i z i n g  p e n a l t i e s  u n d e r  A S  3 8 . 4 5.210.

Sec. 3 8 . 4 5.100. R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  s h a l l  c o m p l y  w i t h  

the r e p o r t i n g  p r o v i s i o n s  that the c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a rry out this chapter. E x c e p t  fox* s t a t i s­

tical data, i n f o r m a t i o n  c o n c e r n i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n t i a l  

a nd may n o t  be r e l e a s e d  to the p u b l i c  by the d e p a r t m e n t .  H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  i n f o r m a t i o n  m a y  be shax-ed b e t w e e n  d e p a r t m e n t s  

for p u r p o s e s  of this chapter.

A R T I C L E  2. E N F O R C E M E N T .

Sec. 38 . 4 5 . 2 1 0 .  C I V I L  P E N A L T Y  F O R  W I L F U L  N O N C O M P L I A N C E .  (a)

Th e  D e p a r t m e n t  of L a b o r  m a y  c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to 

d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  A f t e r  a h e a r i n g ,  if the 

c o m m i s s i o n e r  o f  l a b o r  f i nds t hat a n  e m p l o y e r  has w i l f u l l y  f a i l e d  to 

comply w i t h  t his c h a pter, t he c o m m i s s i o n e r  m a y  i m p o s e  a c i v i l  p e n a l t y  

in an a m o u n t  no  g r e a t e r  t h a n

(1) $ 5 , 0 0 0  f or t he f i rst r e j e c t i o n  of a q u a l i f i e d  e l i g i b l e  

a p p l i c a n t  or  o t h e r  v i o l a t i o n  of t his chapter;

(2) $ 1 0 , 0 0 0  f o r  the s e c o n d  and e a c h  s u b s e q u e n t  r e j e c t i o n  or 

o t h e r  v i o l a t i o n  of this c h a pter.

(b) In  a d d i t i o n  to t h e  i m p o s i t i o n  of o t h e r  p e n a l t i e s  u n d e r  this
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section, if the D e p a r t m e n t  of L a b o r  f i nds that an  e m p l o y e r  h a s  w i l f u l­

ly r e j e c t e d  a q u a l i f i e d  e l i g i b l e  a p p l i c a n t  or t e r m i n a t e d  a q u a l i f i e d  

e l i g i b l e  e m p l o y e e  in v i o l a t i o n  of  this chapter, the d e p a r t m e n t  m a y  

r e q uire the e m p l o y e r  to p a y  the p e r s o n  the a m o u n t  of w a g e s  t he p e r s o n  

lost and m a y  r e q u i r e  a d d i t i o n a l  a m o u n t s  to r e i m b u r s e  the p e r s o n  for 

a c t u a l  e x p e n s e s  i n c u r r e d  as a r e s u l t  of the w r o n g f u l  a c tion.

(c) T h e  c o m m i s s i o n e r  m a y  i m p o s e  the p e n a l t i e s  u n d e r  t his s e c t i o n  

on an  e m p l o y e r  o n l y  if the e m p l o y e r  i t s e l f  ha s  f a i l e d  to c o m p l y  w i t h  

this chapter, r e g u l a t i o n s  a d o p t e d  u n d e r  this chapter, o r  l a t e r  a m e n d­

ment s  to this c h a p t e r  or  t he r e g u l a t i o n s ,  or  if the e m p l o y e r  has 

f ail e d  to i n c o r p o r a t e  into its c o n t r a c t s  the p r o v i s i o n  r e q u i r e d  u n d e r  

AS 38.4 5 . 0 9 0 ( b ) .

(d) I n  a d d i t i o n  to the i m p o s i t i o n  of p e n a l t i e s  u n d e r  thi s  s e c­

tion, the D e p a r t m e n t  of L a b o r  m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a 

p e r s o n  w ho is not in c o m p l i a n c e  w i t h  this c h a p t e r  a nd t he e n f o r c e m e n t  

of p e n a l t i e s  i m p o s e d  u n d e r  this section.

Sec. 38 . 4 5 . 2 2 0 .  P E N A L T I E S  F O R  A P P L I C A N T S  A N D  E M P L O Y E R S .  (a) A  

p e r s o n  who m a k e s  a f a l s e  s w o r n  s t a t e m e n t  in c o n n e c t i o n  w i t h  a c e r t i­

fica t i o n  of  e l i g i b i l i t y  f o r  an e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p­

ter is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in 

AS 11.56.200.

(b) A  p e r s o n  w h o  m a k e s  an  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  t he i n t e n t  

to m i s l e a d  a p u b l i c  s e r v a n t  in t he p e r f o r m a n c e  of a d u ty, in  c o n n e c­

tion w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l i t y  fo r  an e m p l o y m e n t  p r e f e r e n c e  

u n d e r  this chapter, is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in 

AS 11.56.210.

(c) I n  a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  by s t a t e  law, if a 

p e r s o n  is c o n v i c t e d  of a c r i m e  i n  c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  

m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS 3 8 . 4 5 . 0 8 0 ,  a n d  the
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c o n v i c t i o n  is n ot r e v e r s e d ,  that p e r s o n  s h all f o r feit all f u t u r e  

r i g h t s  to e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

Sec. 38.45.230, C I V I L  P E N A L T I E S  F O R  F A L S E  C E R T I F I C A T I O N S .  (a) 

In a d d i t i o n  to any c r i m i n a l  p e n a l t i e s  i m p o s e d  and to p e n a l t i e s  i m p o s e d  

u n d e r  AS  3 8 . 4 5 . 2 1 0  a nd 3 8 . 4 5 . 2 2 0 ,  a f t e r  a h e a r i n g  the d e p a r t m e n t  m a y  

i m p o s e  a civil p e n a l t y  on  a p e r s o n  who, in c o n n e c t i o n  w i t h  c e r t i f i c a­

ti o n  of e l i g i b i l i t y  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter,

(1) m a d e  a f a lse s w o r n  st a t e m e n t ;  or

(2) m a d e  an  u n s w o r n  f a l s i f i c a t i o n  w i t h  intent to m i s l e a d  a 

p u b l i c  s e r vant in the p e r f o r m a n c e  of a duty.

(b) The amount of the c i vil p e n a l t y  u n d e r  (a) of this s e c t i o n

for a p e r s o n  w h o  f a l sely c e r t i f i e s  that the p e r s o n  is e l i g i b l e  for an 

e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is not m o r e  t h a n  $ 400 for 

e a c h  f a lse c e r t i f i c a t i o n .  Th e  p e r s o n  a lso f o r f e i t s  all f u t u r e  r i g h t s  

to e l i g i b i l i t y  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

(c) The amount of the c i vil p e n a l t y  u n d e r  (a) of this s e c t i o n

for an  e m p l o y e r  w ho f a l s e l y  c e r t i f i e s  that e m p l o y e e s  are r e s i d e n t s  

e l i g i b l e  for a p r e f e r e n c e  u n d e r  this c h a p t e r  is not m ore t h a n  $ 2 ,000 

for e a c h  of the first five f a lse c e r t i f i c a t i o n s .  The p e n a l t y  for the 

s i x t h  false c e r t i f i c a t i o n  m a d e  b y  an  e m p l o y e r  a nd f o r  e a c h  f a lse 

c e r t i f i c a t i o n  t h e r e a f t e r  is at least $ 2 , 0 0 0  a nd not m o r e  t h a n  $4,000.

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 38.45.310. A P P L I C A B I L I T Y  OF  CHAPTER. Thi s  c h a p t e r  a p p l i e s

to all n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  land. T he p r e f e r e n c e  a p­

pl i e s  o n l y  to e m p l o y m e n t  tha t  is p e r f o r m e d  d i r e c t l y  for a n  e m p loyer.

Sec. 38.45.390. D E F I N I T I O N S .  In  this c h a p t e r

(1) " a v a i l a b l e "  h a s  the m e a n i n g  g i v e n  in AS 36 . 1 0 . 9 9 0 ;

(2) " e m p l o y e r "  m e a n s  a p e r s o n  o t h e r  t h a n  the s t ate w h o  is a

j
p a r t y  to a contract, lease, or u n i t i z a t i o n  a g r e e m e n t  f or a n a t u r a l  
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m

A

1 r e s o u r c e  p r o ject o n  s t a t e  l a n d  a nd the p e r s o n ' s  affiliate, p r i n c i p a l ,

2 s u b s i d i a r y ,  c o n t r a c t o r ,  or  s u b c o n t r a c t o r  if t he a c t i v i t y  of t h e  affil-

3 iate, pr i n c i p a l ,  s u b s i d i a r y ,  c o n t r a c t o r ,  or  s u b c o n t r a c t o r  is p e r f o r m e d

4 o n  s t a t e  land;

5 (3) " n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land" m e a n s  a p r oj-

6 ect a u t h o r i z e d  by a c o n t r a c t ,  lease, u n i t i z a t i o n  a g r e e m e n t ,  or  a

7 r e n e g o t i a t i o n  of a c o n t r a c t ,  lease, o r  u n i t i z a t i o n  a g r e e m e n t  fo r

8 e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  or  p r o d u c t i o n  of oil a n d  gas,

9 l e a s a b l e  mineral, or  t i m b e r  r e s o u r c e s  if the s t a t e  is a p a r t y  to the

10 c o n t r a c t ,  lease or u n i t i z a t i o n  a g r e e m e n t  a nd the project is p e r f o r m e d

11 in w h o l e  or in part o n  s t a t e  land; in  this paragraph, a l e a s a b l e

12 m i n e r a l  is a m i n e r a l  i n c l u d e d  in A S  3 8 . 0 5 . 1 5 0  - 38.05.181;

13 (4) " q u a l i f i e d "  h a s  the m e a n i n g  g i v e n  in  AS 3 6 . 1 0 . 9 9 0 ;

14 (5) " r e s i d e n t "  h a s  the m e a n i n g  g i v e n  in AS 3 6 . 9 5 . 0 1 0 ;

15 (6) " s t a t e  land" m e a n s  all land, i n c l u d i n g  shore, tide, a nd

16 s u b m e r g e d  land, b e l o n g i n g  to or  a c q u i r e d  by the state.

17 * Sec. 2. AS  38.45, e n a c t e d  i n  sec. 1 of  this Act, applies to a lease,

18 u n i t i z a t i o n  agreement, o r  c o n t r a c t  for t he d e v e l o p m e n t  of o il a n d  gas,

19 l e a s a b l e  m i n e r a l ,  or t i m b e r  r e s o u r c e s  e n t e r e d  i nto on or  after t h e  effec-

20 tive d a t e  of this Act a n d  to a r e n e g o t i a t i o n  of the lease, u n i t i z a t i o n

21 a g r e e m e n t ,  or  contract. A S  3 8 . 4 5  a p p l i e s  to the r e n e g o t i a t i o n  on  o r  a f t e r

22 the e f f e c t i v e  d a t e  of t his A c t  of a lease, u n i t i z a t i o n  agreement, o r  con-

23 tract e n t e r e d  into b e f o r e  t h e  e f f e c t i v e  d a t e  of  thi s  Ac t  if the r e n e g o t i a -

24 t i o n  r e s u l t s  in a m a j o r  c h a n g e  i n  the d u t i e s  of  a party.

25 * Sec. 3. Thi s  Act t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

HB0145A -9 - HB 145



A M E N D M E N T

O f f e r e d  i n  t h e  H o u s e  BY: S u n d

TO: H B  1 4 5

P a g e  5, A f t e r  l i n e  16:

D e l e t e  " p u b l i c  w o r k s  p r o j e c t "

R e p l a c e  w i t h  " n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d "

A ’- J
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C r a m e r

A M E N D M E N T

O f f e r e d  i n  t h e  S T A T E  A F F A I R S  C O M M I T T E E  

T O :  C S H B  M 5 ( J u d )

P a g e  7 ,  a f t e r  l i n e  2 6 :

I n s e r t :  a  n e w  s e c t i o n  t o  r e a d :

" S d c .  3 8 . 4 5 . 1 1 0 .  R E S I D E N T  C E R T I F I C A T I O N .  ( a )  T h e  d e p a r t m e n tI
s i E C j g i L  / i m p l e m e n t  a  c e r t i f i c a t i o n  s y s t e m  f o r  s t a t e  r e s i d e n t s .  T h e  

" d e p a r t m e n t  m a y  c h a r g e  a p p l i c a n t s  f o r  c e r t i f i c a t i o n  a  r e a s o n a b l e  f e e  t o  

c o v e r  t h e  c o s t s  o f  t h e  c e r t i f i c a t i o n  s y s t e m .

( b )  A n  e m p l o y e r  w h o  r e a s o n a b l y  r e l i e s  o n  a  c e r t i f i c a t i o n  b y  t h e

d e p a r t m e n t  t h a t  a n  a p p l i c a n t  o r  e m p l o y e e  i s  a  r e s i d e n t  i s  n o t  l i a b l e

f o r  p e n a l t i e s  u n d e r  t h i s  c h a p t e r  b a s e d  o n  t h e  n o n r e s i d e n c e  o f  t h e

a p p l i c a n t  o r  e m p l o y e e . "

- 1 - 3/ 3 1 / 8 7



9 s  t o t a l  f u t u r e  lo s s ,  u p  

l - T h e  e m p lo y e e  c a n  

s e n t  v a lu e  o f  h is  t o t a l  

' s u m .  W e  r p v e r s e  t h e  

w a r d  o f  $ 6 0 0 0  to  B a il -  

>r r e d e t e r m i n a t i o n  o f  

1 i s  in  t h e  i n t e r e s t  o f  

n d  i f  so , f o r  r e c a lc u la -  

i l i g h t  o f  t h i s  o p in io n .

F E E S  A N D  C O S T S  

id  d ism is s e d  B a ile y 's  
o rn e y ’s f e e s .  L itw in  
ready pa id  $ 6 0 0 0  to

;y’s fees is governed 
h provides in part: 
)oard advises that a 
averted, in whole or 
lay direct that the 
es be paid by the 
in addition to com- 
he fees may be al- 
iount of compensa- 
awarded___

fails to file timely 
ir fails to pay com- 
5 days after it be- 
se resists the pay- 
n . . .  and if  the 
an attorney in the 
o f the cl;im, the 

vard to reimburse 
;ts in the proceed- 
able attorney fee. 
to the compensa-

limum statutory 
] applies only in 
been controvert- 
can World Air- 
laska 1973). An 
attorney's fees,
) when the em­
it o f  compensa-

R O B I S O N  v. F R A N C I S  Alaska 259
Clle u  713 P-2d 259 (A lu lia  1986)

[ 1 0 ]  U n d e r  o u r  d e c is io n  t o d a y ,  B a i le y  

m a y  b e  e n t i t l e d  t o  a d d i t i o n a l  p e r m a n e n t  

p a r t i a l  d i s a b i l i t y  b e n e f i t s  h e y o n d  t h o s e  a l ­

r e a d y  p a id  b y  L i tw in  a n d  T r a v e l e r s .  I f  s o ,  

B a i le y ,  s h o u ld  r e c e iv e  a n  a w a r d  f o r  a t t o r ­

n e y 's  f e e s  " o n  t h e  a m o u n t  o f  c o m p e n s a t i o n  

c o n t r o v e r t e d  a n d  a w a r d e d , "  A S  2 3 .3 0 .-  

1 4 5 (a ) , a n d  f o r  c o s t s  in  t h e  p r o c e e d i n g s .  

A S  2 3 .3 0 .1 4 5 (b ) . W e  r e m a n d  t h i s  c a s e  t o  

t h e  B o a r d  f o r  a  d e t e r m i n a t i o n  o f  a t t o r n e y ’s  

f e e s  a n d  c o s t s .

A F F I R M E D  in  p a r t ,  R E V E R S E D  in  

p a r t ,  a n d  R E M A N D E D  f o r  f u r t h e r  p r o ­

c e e d i n g s  c o n s i s t e n t  w i th  t h i s  o p in io n .

M A T T H E W S , J u s t i c e ,  jo in e d  b y  R A B I ­

N O W I T Z , C h ie f  J u s t i c e ,  c o n c u r r in g .

I c o n t i n u e  t o  b e l i e v e  t h a t  m e d ic a l  s t a b i l i ­

z a t i o n  m a r k s  t h e  e n d  o f  t e m p o r a r y  d i s a b i l i ­

t y  u n d e r  t h e  A l a s k a  W o r k e r ’s  C o m p e n s a ­

t i o n  s t a t u t e .  Bignell v. Wise M echanical 
Contractors, 6 5 1  P .2 d  1 1 6 3 , 1 1 6 9  ( A la s k a  

1 9 8 2 )  ( R a b in o w i tz ,  J ,*—j jd th  w h o m  M a t ­

t h e w s ,  J .  j o i n s '^ d i s s e n t i n g / .  I n  t h i s  c a s e ,  

t h e  B o a r d  im p l ic i t ly  f o u n d  t h a t  B a i l e y ’s  

m e d ic a l  c o n d i t io n  h a d  s t a b i l i z e d  a s  t h e  m a ­

j o r i t y  o p in io n  h a s  r e c o g n iz e d .  See supra  
a t  2 5 2 - 5 3  n . l j ) .  T h i s  im p l ic i t  f in d in g  is  

s u p p o r t e d  b y  s u b s t a n t i a l  e v id e n c e  a n d  

t h e r e f o r e  I  a g r e e  t h a t  B a i l e y ’s  t e m p o r a r y  

t o t a l  d i s a b i l i t y  p a y m e n t s  w e r e  p r o p e r l y  

e n d e d .

I n  a l l  o t h e r  r e s p e c t s ,  I c o n c u r  w i th  t h e  

m a j o r i t y  o p in io n .

’O  f IIVHUMI!KSYSUM>

James R O B ISO N , Com m issioner o f  L a ­
bor; Robert Bacolas, Director, D ivision 
o f  La b or Standards and Safety; Donald 
Wilson, Deputy D irector o f the D ivision 
o f  Labor Standards and Safety; James 
R. Carr, Supervisor o f  the Wage and 
H our Administration; the Departm ent 
o f Labor o f the State o f  Alaska, and the 
State o f  Alaska, and the International 
Association o f Bridge, Structura l and 
Ornamental Ironworkers, Lo ca l 751, 
Appellants,

v.

James N. FR A N C IS , Appellee.

IN T E R N A T IO N A L  A S S O C IA T IO N  O F  
B R ID G E ,  S T R U C T U R A L  A N D  O R N A ­
M E N T A L  IR O N W O R K E R S , L O C A L  
751, Appellant,

v.

James N. F R A N C IS , Appellee.

James N. F R A N C IS , Appellant, 
v.

Jam es R O B ISO N , Com m issioner o f  L a ­
bor; Robert Bacolas, Director, D ivision 
o f  La b or Standards and Safety; Donald 
Wilson, Deputy D irector o f  the D ivision 
o f Labor Standards and Safety; James 
R. Carr, Supervisor o f  the Wage and 
H our Administration; the Departm ent 
o f  Labor o f  the State o f  Alaska, and the 
State o f  Alaska, and the International 
Association o f  Bridge, S tructura l and 
Ornamental Ironworkers, Lo ca l 751, 
Appellees.

Nos. S-493, S-510 and S-552.

Supreme Court o f Alaska.

Jan. 17, 1986.

Nonresident who was discharged from 
job on public construction project after em­
ployer was warned by Department of La ­
bor that it had a work force of more than 
five percent nonresidents on the project, in 
violation o f local hire law, brought suit 
challenging constitutionality of the law. 
The Superior Court, Third Judicial District,
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A n c h o r a g e ,  K a r l  S . J o h n s t o n e ,  J . ,  e n t e r e d  

p a r t i a l  f in a l  j u d g m e n t  d e c l a r i n g  t h a t  t h e  

s t a t u t e  v io la te d  t h e  p r i v i l e g e s  a n d  im m u n i ­

t i e s  c l a u s e ,  a n d  a p p e a l  w a s  t a k e n .  T h e  

S u p r e m e  C o u r t ,  M a t th e w s ,  J . ,  h e ld  t h a t  

s t a t u t e  r e q u i r i n g  t h a t  w o r k  o n  p u b l ic  c o n ­

s t r u c t i o n  p r o j e c t s  b e  p e r f o r m e d  a l m o s t  e n ­

t i r e ly  b y  A la s k a  r e s i d e n t s  v io l a t e s  t h e  p r iv i ­

l e g e s  a n d  i m m u n i t i e s  c l a u s e  o f  t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n .

A f f i r m e d .

B u r k e ,  J . ,  c o n c u r r e d  w i th  o p in io n .

1. C o n s t i t u t i o n a l  L a w  © = 2 0 7 (2 )

P r i m a r y  p u r p o s e  o f  p r i v i l e g e s  a n d  im ­

m u n i t i e s  c l a u s e  is  t o  p r e v e n t  s t a t e s  f r o m  

e n a c t i n g  m e a s u r e s  w h ic h  d i s c r i m i n a t e  

a g a i n s t  n o n r e s i d e n t s  f o r  r e a s o n s  o f  e c o ­

n o m ic  p r o t e c t io n i s m .  U .S .C .A . C o n s t .  A r t .  

4, § 2 , c l. 1.

2. C o n s t i t u t i o n a l  L a w  ©=>207(1)

P r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  d o e s  

n o t  p r o t e c t  n o n r e s i d e n t s  f r o m  a ll  f o r m s  o f  

d i s c r im in a t io n ;  i t s  r e a c h  i s  l im i te d  t o  f u n ­

d a m e n t a l  r i g h t s ,  i .e . ,  r i g h t s  in v o lv in g  b a s ic  

a n d  e s s e n t i a l  a c t i v i t i e s ,  i n t e r f e r e n c e  w i th  

w h ic h  w o u ld  f r u s t r a t e  p u r p o s e s  o f  f o r m a ­

t io n  o f  t h e  u n io n ;  i f  t h r e s h o l d  f u n d a m e n t a l  

r i g h t s  r e q u i r e m e n t  is  m e t ,  d i s c r im in a t io n  is 

o n ly  p e r m i t t e d  w h e r e  t h e r e  is  a  s u b s t a n t i a l  

r e a s o n  w h ic h  j u s t i f i e s  i t ;  n o  s u b s t a n t i a l  

r e a s o n  w ill  b e  f o u n d  a b s e n t  s o m e  s h o w in g  

t h a t  n o n r e s i d e n t s  a r e  a  p e c u l i a r  s o u r c e  o f  

t h e  e v il  w h ic h  t h e  s t a t e ’s  a c t i o n  i s  m e a n t  to  

r e m e d y .  U .S .C .A . C o n s t .  A r t .  4 , § 2 , c l . 1.

3 . C o n s t i t u t i o n a l  L a w  ©=>207(1)

P r e s e n c e  o f  a  s u b s t a n t i a l  r e a s o n  f o r  

d i s c r im in a t io n  a g a i n s t  n o n r e s i d e n t s  d o e s  

n o t  a lo n e  s u f f i c e  u n d e r  p r i v i l e g e s  a n d  im ­

m u n i t i e s  c la u s e ;  m e a n s  e m p lo y e d  b y  c h a l ­

l e n g e d  s t a t u t e  d i s c r i m i n a t i n g  a g a i n s t  n o n ­

r e s i d e n t s  m u s t  b e  c lo s e ly  r e l a t e d  t o  i n t e r e s t  

s e r v e d  b y  t h e  s t a t u t e .  U .S .C .A . C o n s t .  

A r t .  4 , § 2 , c l . 1.

4 . C o n s t i t u t i o n a l  L a w  «= > 207(2)

E m p lo y m e n t  is  a  f u n d a m e n t a l  r i g h t  e n ­

t i t l e d  t o  p r o t e c t io n  o f  t h e  p r i v i l e g e s  a n d  

im m u n i t i e s  c l a u s e .  U .S .C .A .. C o n s t .  A r t .  4 ,

§ 2 , c l. 1.

5 . C o n s t i t u t i o n a l  L a w  © = 2 0 7 (2 )

E v id e n c e  in  a c t i o n  c h a l l e n g i n g  c o n s t i ­

t u t i o n a l i t y  o f  s t a t u t e  [A S  3 6 .1 0 .0 1 0 ]  r e q u i r ­

i n g  t h a t  w o r k  o n  p u b l ic  c o n s t r u c t i o n  

p r o j e c t s  b e  p e r f o r m e d  a l m o s t  e n t i r e l y  b y  

A la s k a  r e s i d e n t s  w a s  i n s u f f i c i e n t  to  s u p ­

p o r t  f in d in g  t h a t  n o n r e s i d e n t  c o n s t r u c t i o n  

w o r k e r s  a r e  a  p e c u l i a r  s o u r c e  o f  u n e m p l o y ­

m e n t  in  t h e  c o n s t r u c t i o n  i n d u s t r y  in  A l a s k a  

a n y m o r e  t h a n  t h e y  w o u ld  b e  in  a n y  o t h e r  

s t a t e .

6 . C o n s t i t u t i o n a l  L a w  © = 2 0 7 (2 )

P u b l i c  C o n t r a c t s  © = 2

P u r p o s e  o f  lo c a l  h i r e  l a w  [ A S  3 6 .1 0 .-  

0 1 0 ] , to  e x c lu d e  n o n r e s i d e n t s  f r o m  p u b l ic  

c o n s t r u c t i o n  jo b s  s o  t h a t  m o r e  j o b s  w o u ld  

b e  a v a i l a b l e  to  A l a s k a n s ,  w a s  n o t  a  p e r m i s ­

s ib le  j u s t i f i c a t i o n  f o r  d i s c r i m i n a t i o n  a g a i n s t  

n o n r e s i d e n t s  u n d e r  t h e  p r i v i l e g e s  a n d  im ­

m u n i t i e s  c l a u s e .  U .S .C .A . C o n s t .  A r t .  4 , 

§ 2 ,  c l. 1.

7 . C o n s t i t u t i o n a l  L a w  © = 4 2 .1 (5 )

M o n ta n a  r e s i d e n t  w h o  w a s  d i s c h a r g e d  

f r o m  iro n  w o r k e r  jo b  o n  p u b l i c  c o n s t r u c t i o n  

p r o j e c t  a f t e r  D e p a r t m e n t  o f  L a b o r  w a r n e d  

e m p lo y e r  t h a t  i t  h a d  a  w o r k  f o r c e  o f  m o r e  

t h a n  f iv e  p e r c e n t  n o n r e s i d e n t s  o n  t h e  

p r o j e c t  h a d  s t a n d i n g  t o  c h a l l e n g e  c o n s t i t u ­

t i o n a l i ty  o f  lo c a l  h i r e  la w  [ A S  3 6 .1 0 .0 1 0 ]  

r e q u i r i n g  t h a t  w o r k  o n  p u b l i c  c o n s t r u c t i o n  

c o n t r a c t s  b e  p e r f o r m e d  a l m o s t  e n t i r e l y  b y  

A la s k a  r e s i d e n t s .

8 . C o n s t i t u t i o n a l  L a w  © = 2 0 7 (2 )

P u b l i c  C o n t r a c t s  © = 2

l o c a l  h i r e  s t a t u t e  [ A S  3 6 .1 0 .0 1 0 ]  w h ic h  

r e q u i r e s  t h a t  w o r k  o n  p u b l i c  c o n s t r u c t i o n  

p r o j e c t s  b e  p e r f o r m e d  a l m o s t  e n t i r e l y  b y  

A l a s k a  r e s i d e n t s  v io l a t e s  t h e  p r i v i l e g e s  a n d  

im m u n i t i e s  c l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n ­

s t i t u t i o n .  U .S .C .A . C o n s t .  A r t .  J ,  § 2 , c l . 1.

J a n  H a r t  D e Y o u n g ,  A s s t .  A t t y .  G e n . ,  A n ­

c h o r a g e ,  a n d  N o r m a n  C . G o r s u c h ,  A t t y .  

G e n .,  J u n e a u ,  f o r  S t a t e  D e p t ,  o f  L a b o r ,  

J a m e s  R o b is o n ,  R o b e r t  B a c o la s ,  D o n a ld  

W ils o n ,  a n d  J a m e s  C . C a r r .

A l l i s o n  E . M e n d e l ,  J e r m a i n ,  D u n n a g a n  &  

O w e n s ,  A n c h o r a g e ,  f o r  I n t e r n a t i o n a l  A s s ’n



w  < ^ 2 0 7 ( 2 )  

in c h a l l e n g i n g  c o n s t i -  

[A S  3 6 .1 0 .0 1 0 ]  r e q u i r -  

p u b l ic  c o n s t r u c t i o n  

<i a l m o s t  e n t i r e l y  b y  

i n s u f f i c i e n t  t o  s u p -  

r e s i d e n t  c o n s t r u c t i o n  

• s o u r c e  o f  u n e m p lo y -  

>n i n d u s t r y  in  A l a s k a  

)u ld  b e  in  a n y  o t h e r

® = 2 0 7 (2 )

=■2

l i r e  la w  [ A S  3 6 .1 0 .-  

s i d e n t s  f r o m  p u b l ic  

a t  m o r e  j o b s  w o u ld  

i ,  w a s  n o t  a  p e r m is -  

. c r im in a t io n  a g a i n s t  

p r iv i l e g e s  a n d  im - 

’.A . C o n s t .  A r t .  4 ,

^=>42.1(5)

h o  w a s  d i s c h a r g e d  

p u b l ic  c o n s t r u c t i o n  

t  o f  L a b o r  w a r n e d  

o r k  f o r c e  o f  m o r e  

r e s i d e n t s  o n  t h e  

• h a l le n g e  c o n s t i t u -  

w  [A S  3 6 .1 0 .0 1 0 ]  

u b l ic  c o n s t r u c t i o n  

I m o s t  e n t i r e l y  b y

>207(2)

3 6 .1 0 .0 1 0 ]  w h ic h  

b lic  c o n s t r u c t i o n  

n o s t  e n t i r e l y  b y  

l e  p r i v i l e g e s  a n d  

l i t e d  S t a t e s  C o n -  

V rt. 4 , § 2 , c l .  1.

A t t y .  G e n . ,  A n -  

G o r s u c h ,  A t t y .  

'e p t .  o f  L a b o r ,  

a c o la s ,  D o n a ld

i, D u n n a g a n  &

•n a t io n a l  A s s 'n

R O B I S O N
Cite u  713 Pad

o f  B r id g e ,  S t r u c t u r a l  a n d  O r n a m e n t a l  I r o n ­

w o r k e r s ,  L o c a l  7 5 1 .

R o n  Z o b e l ,  A n c h o r a g e ,  f o r  J a m e s  N . 

F r a n c i s .

B e f o r e  R A B IN O W IT Z , C .J . ,  a n d  

B U R K E , M A T T H E W S , C O M P T O N  a n d  

M O O R E , J J .

O P I N I O N

M A T T H E W S , J u s t i c e .

W e  h o ld  in  t h i s  c a s e  t h a t  A l a s k a ’s  lo c a l  

h i r e  l a w ,  A S  3 6 .1 0 .0 1 0 ,1 w h ic h  r e q u i r e s  t h a t  

w o r k  o n  p u b l ic  c o n s t r u c t i o n  p r o j e c t s  b e  p e r ­

f o r m e d  a l m o s t  e n t i r e l y  b y  A l a s k a  r e s i ­

d e n t s ,  v i o l a t e s  t h e  p r i v i l e g e s  a n d  im m u n i ­

t i e s  c l a u s e  o f  a r t i c l e  IV , § 2  o f  t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n .

I .  F A C T U A L  A N D  

P R O C E D U R A L  S E T T I N G

J a m e s  F r a n c i s ,  a  M o n ta n a  r e s i d e n t ,  w a s  

e m p lo y e d  in  1 9 8 3  a s  a n  i r o n w o r k e r  b y  R e ­

g a n  S t e e l  &  S u p p ly ,  a  s u b - c o n t r a c t o r  o n  a  

N o r t h  P o le  H i g h  S c h o o l  p r o j e c t .  W h e n  t h e  

D e p a r t m e n t  o f  L a b o r  d i s c o v e r e d  t h a t  R e ­

g a n  S t e e l  h a d  a  w o r k  f o r c e  o f  m o r e  t h a n  

f iv e  p e r c e n t  n o n - r e s i d e n t s  o n  t h e  p r o j e c t ,  i t  

s e n t  a n  e n f o r c e m e n t  n o t i c e  t o  t h e  c o m p a n y .  

A s  a  r e s u l t ,  t h e  c o m p a n y  d i s c h a r g e d  F r a n ­

c is .

1. AS 36.10.010 provides:
(a) In the performance of contracts let by a 

municipality for construction, repair, prelimi­
nary surveys, engineering studies, consulting, 
maintenance work or any other retention of 
services necessary to complete any given 
project, 95 percent residents shall be em­
ployed where they are available and qualified. 
If 10 or fewer persons arc employed under 
the contract, then 90 percent residents shall 
be emp’oycd where they are available and 
qualified. In all cases of public works 
projects, preference shall be given to resi­
dents. In an area which has been designated 
as an area impacted by an economic disaster, 
residents of that area shall be given employ­
ment preference as provided in AS 44.33.290, 
followed by. other residents of the state.

(b) When a construction project is partly or 
wholly funded by state money and the state or 
an agency of the state, a department, office, 
agency, slate board, commission, regional 
school board with respect to an educational

v . F R A N C I S  A l a s k a  2 6 1
259 (Aluka 1986)

F r a n c i s  s u e d  t h e  s t a t e  a n d  v a r i o u s  s t a t e  

o f f i c i a l s ,2 s e e k i n g  a  d e c l a r a t i o n  t h a t  t h e  

lo c a l  h i r e  l a w  is  u n c o n s t i t u t i o n a l  u n d e r  t h e  

p r i v i l e g e s  a n d  im m u n i t i e s  a n d  t h e  e q u a l  

p r o t e c t i o n  c l a u s e s  o f  t h e  U n i te d  S t a t e s  

C o n s t i t u t i o n  a n d  u n d e r  t h e  e q u a l  r i g h t s  

c l a u s e  o f  t h e  A l a s k a  C o n s t i t u t i o n .  I n  a d d i ­

t io n ,  i n ju n c t iv e  r e l i e f  a n d  d a m a g e s  u n d e r  

4 2  U .S .C . § 19 8 3  w e r e  s o u g h t .

F o l lo w in g  a  n o n - ju r y  t r i a l ,  t h e  s u p e r i o r  

c o u r t  e n t e r e d  a  p a r t i a l  f in a l  j u d g m e n t  d e ­

c l a r i n g  t h a t  t h e  s t a t u t e  v io la te d  t h e  p r i v i ­

l e g e s  a n d  im m u n i t i e s  c l a u s e .  I n  s u p p o r t  o f  

i t s  d e c is io n ,  t h e  c o u r t  f i le d  d e t a i l e d  f i n d in g s  

o f  f a c t ,  in c lu d in g  t h e  fo l lo w in g :

B e tw e e n  A p r i l ,  1 9 8 0 , a n d  J u l y ,  1 9 8 2 , t h e  

p o p u la t i o n  o f  A l a s k a  h a s  g r o w n  b y  n e a r ­

ly  f i f t e e n  p e r c e n t  (15% ).

T h e  p o p u la t i o n  o f  A l a s k a  h a s  i n c r e a s e d  

in  t h e  r e c e n t  p a s t  m o r e  r a p id ly  t h a n  a t  

a n y  o t h e r  t im e  in  i t s  h i s to r y ,  a n d  t h e  

S t a t e  is  g r o w i n g  m o r e  r a p id ly  t h a n  o t h e r  

s t a t e s  in  t h e  u n io n .

P r o p e r t y  v a l u e s  in  A l a s k a  h a v e  b e e n  in ­

c r e a s i n g  o v e r  t h e  l a s t  f iv e  y e a r s .

A l a s k a  is  n o t  a  d e p r e s s e d  a r e a  a s  t h a t  

t e r m  is  u s e d  in  t h e  e c o n o m ic s  p r o f e s s i o n .  

A ll s e c t o r s  o f  t h e  A l a s k a  e c o n o m y  a r e  

e x p a n d i n g  a n d  A l a s k a  h a s  e x p e r i e n c e d  

v e r y  r a p i d  e c o n o m ic  g r o w t h  3 in c e  1 9 8 0 . 

E m p l o y m e n t  in  A l a s k a  in  1 9 8 3  w a s  a t  

r e c o i d  le v e ls  a n d  t h e  r a t e  o f  i n c r e a s e

facility under Ac 14.11.020, public corpora­
tion or other organizational unit of or created 
under the executive, legislative or judicial 
branch of state government, including the 
University of Alaska, is a signatory '.o the 
construction contract, the contract shall re­
quire that the worker hours on a craft-by-craft 
basis shall be performed at least 95 percent by 
bona fide stale residents. If 10 or fewer per­
sons are employed under the contract, then 90 
percent residents shall be employed where 
they are available and qualified. In an area 
which has been designated as an area impact­
ed by an economic disaster, residents of that 
area shall be given employment preference as 
provided in AS 44.33.290, followed by other 
residents of the slate.

2. The International Association of Bridge, Struc­
tural and Ornamental Ironworkers, Local 751 
intervened as a defendant.
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w a s  t h e  b e s t  s i n c e  t h e  d a y s  o f  t h e  A l a s k a  

P ip e l in e  in  1 9 7 4 -1 9 7 5 .

In  1 9 8 3 , t h e  c o n s t r u c t i o n  i n d u s t r y  w a s  

t h e  s t r o n g e s t  s e c t o r  in  t h e  s t a t e ' s  e c o n o ­

m y , a n d  i t  h a s  h a d  t h e  g r e a t e s t  im p a c t  o n  

t h e  A l a s k a  e c o n o m y  s in c e  t h e  A l a s k a  

P ip e l in e  y e a r s

T h e  c o n s t r u c t i o n  i n d u s t r y  in  A l a s k a  w a s  

e x c e p t io n a l ly  s t r o n g  in  b o th  t h e  p u b l ic  

a n d  p r i v a t e  s e c t o r s  d u r i n g  1 9 8 3 .

T h e  m a j o r  f a c t o r  a f f e c t i n g  t h e  l e v e l  o f  

e m p l o y m e n t  in  A l a s k a  in  t h e  c o n s t r u c t i o n  

i n d u s t r y  is  c l im a t ic  c h a n g e s  a s  a  r e s u l t  

o f  e x t r e m e  t e m p e r a t u r e  d i f f e r e n t i a l s  in  

t h e  w i n t e r  a n d  s u m m e r  m o n t h s .  C o n ­

s t r u c t i o n  d e c l in e s  t o  s u b s t a n t i a l l y  l o w e r  

l e v e l s  d u r i n g  t h e  w i n t e r  m o n t h s ,  a n d  in ­

c r e a s e s ,  p e a k i n g  o u t  in  A u g u s t  a n d  S e p ­

t e m b e r ,  d u r i n g  t h e  l a t t e r  s u m m e r  

m o n th s .  D u r i n g  t h e  p e a k  p e r i o d s  o f  c o n ­

s t r u c t i o n  a c t iv i t y ,  t h e  s t a t e  e x p e r i e n c e s  

i t s  lo w e s t  r a t e  o f  u n e m p lo y m e n t .

T h e  e x p e n d i t u r e  o f  s t a t e  f u n d s  a r e  a  

m a j o r  f a c t o r  a f f e c t i n g  t h e  le v e l  o f  e m ­

p l o y m e n t  in  A l a s k a  g e n e r a l l y ,  a n d  t h e  

c o n s t r u c t i o n  i n d u s t r y  in  p a r t i c u l a r .  T h e  

s t a t e  e x p e n d i t u r e  f o r  p u b l ic  w o r k s  

p r o j e c t s  a c c o u n t s  f o r  a p p r o x i m a t e l y  s i x t y  

to  s e v e n t y  p e r c e n t  (60%  t o  7 0 % ) o r  m o r e  

o f  t h e  t o t a l  a n n u a l  c o n s t r u c t i o n  d o l l a r  

o u t l a y  w i th in  t h e  s t a t e .

P r i v a t e  i n v e s t m e n t  h a s  a  l e s s e r  e f f e c t  o n  

t h e  le v e l  o f  c o n s t r u c t i o n  a c t i v i t y  f r o m  

y e a r  t o  y e a r  in  t h e  S t a t e  o f  A l a s k a ,  a n d  

s u c h  e f f e c t ,  f r o m  t i m e  t o  t im e ,  is  a f f e c t ­

e d  b y  i n t e r e s t  r a t e s .

U n e m p lo y m e n t  is  s u b s t a n t i a l l y  g r e a t e r  in  

t h e  r u r a l  a r e a s  t h a n  in  t h e  u r b a n  a r e a s .  

T h e  u n e m p l o y m e n t  r a t e  in  A n c h o r a g e  is  

l e s s  t h a n  t h e  n a t i o n a l  a v e r a g e ,  w h i l e  in  

t h e  r u r a l  a r e a s ,  i t  i s  g r e a t e r  t h a n  t h e  

n a t i o n a l  a v e r a g e  a n d  g r e a t e r  t h a n  t h e  

a v e r a g e  w i th in  t h e  S t a t e  o f  A l a s k a .

T h e  c o n s t r u c t i o n  a c t i v i t y  i s  g r e a t e r  w i t h ­

in  t h e  u r b a n  a r e a  t h a n  w i t h i n  t h e  r u r a l  

a r e a s .  U n e m p l o y m e n t  is  l e s s  w i th in  t h e  

u r b a n  a r e a s  t h a n  w i th in  t h e  r u r a l  a r e a s .  

R u r a l  A l a s k a n s  la c k  t h e  t - a i n i n g  t h a t  

u r b a n  A l a s k a n s  h a v e  a c c e s s  t o  in  c o n ­

s t r u c t i o n  w o r k .

I n - m ig r a t io n  in  t h e  S t a t e  o f  A l a s k a  is  a  

f a c t o r  a f f e c t i n g  u n e m p l o y m e n t  in  t h e  

c o n s t r u c t i o n  i n d u s t r y  in  A la s k a .  

R e a s o n a b l e  i n f e r e n c e s  f r o m  t h e  e v id e n c e  

s u p p o r t  a  f i n d in g  t h a t  m o s t  o f  t h e  j o b  

s e e k e r s  c o m in g  t o  A l a s k a  in t e n d  to  b e ­

c o m e  r e s i d e n t s  u p o n  t h e i r  e n t r y  i n t o  t h e  

s t a t e ,  t h u s  c o n t r i b u t i n g  to  t h e  r a p i d  p o p ­

u l a t i o n  g r o w t h  w i th in  t h e  s t a t e .

T h e r e  is  n o t  s u f f i c i e n t  e v id e n c e  t o  s u p ­

p o r t  a  f i n d in g  t h a t  n o n r e s i d e n t  c o n s t r u c ­

t i o n  w o r k e r s  a r e  a  p e c u l i a r  s o u r c e  o f  

u n e m p l o y m e n t  in  t h e  c o n s t r u c t i o n  i n d u s ­

t r y  in  A l a s k a  a n y  m o r e  t h e n  t h e y  w o u ld  

b e  in  a n y  o t h e r  s t a t e .  T h e  o n ly  i n f e r e n c e  

t h a t  c a n  b e  d r a w n  f r o m  t h e  r e c o r d  is  t h a t  

n o n r e s i d e n t  c o n s t r u c t i o n  w o r k e r s  c o m e  

t o  A l a s k a  to  w o r k  d u r i n g  p e a k  c o n s t r u c ­

t i o n  p e r io d s  o f  t im e ,  d u r i n g  w h ic h  t h e r e  

a r e  m o r e  j o b s  a v a i l a b l e  a n d  l e s s  u n e m ­

p l o y m e n t  r e s u l t i n g .

A m o n g  t h e  c o u r t ’s  c o n c lu s io n s  o f  la w  

w e r e :

T h e  r i g h t  t o  o b t a in  e m p lo y m e n t  in  a n y  

s t a t e  is  a  f u n d a m e n t a l  r i g h t  a n d  is  a  

p r iv i l e g e  w h ic h  s h a l l  b e  im m u n e  f r o m  

a n y  b u r d e n  u n l e s s  t h e  S t a t e  o f  A l a s k a  

c a n  s h o w  a  l e g i t i m a t e  p u r p o s e  f o r  s u c h  

b u r d e n .  I n  t h i s  c a s e ,  t h e  S t a t e  h a s  f a i l e d  

to  e s t a b l i s h  b y  a  p r e p o n d e r a n c e  o f  t h e  

e v id e n c e  s u c h  a  l e g i t i m a t e  p u r p o s e .

T h e  d e f e n d a n t s  a n d  i n t e r v e n o r  h a v e  

f a i l e d  t o  p r o v e  b y  a  p r e p o n d e r a n c e  o f  t h e  

e v id e n c e  t h a t  n o n r e s i d e n t  c o n s t r u c t i o n  

w o r k e r s  c o n s t i t u t e  a  p e c u l i a r  s o u r c e  o f  

u n e m p l o y m e n t  in  t h e  S t a t e  o f  A l a s k a .  

S e r i o u s  f a c t o r s  a f f e c t i n g  u n e m p l o y m e n t  

w i t h i n  t h e  S t a t e  o f  A l a s k a  a r e  t h e  e x ­

t r e m e  c l im a t ic  c o n d i t io n s ,  t h e  c h a n g e  in  

t h e  l e g i s l a t i v e  a p p r o p r i a t i o n  f o r  p u b l i c  

w o r k s  c o n s t r u c t i o n  p r o j e c t s ,  t h e  e x t r e m e  

r a p i d  g r o w t h  o f  p o p u la t i o n  e x p e r i e n c e d  

b y  A l a s k a ,  a n d  t h e  w i ld ly  f l u c t u a t i n g  in ­

t e r e s t  r a t e s  w h ic h  h a v e  a  d i r e c t  e f f e c t  o n  

t h e  p r i v a t e  s e c t o r  c o n s t r u c t i o n  s p e n d i n g .  

S t a t i s t i c s  o v e r  t h e  l a s t  s e v e r a l  y e a r s  

d e m o n s t r a t e  t h a t  A l a s k a 's  u n e m p lo y ­

m e n t  r a t e  h a s  i n c r e a s e d  a t  a  r a t e  l e s s e r  

t h a n  t h e  n a t io n w id e  a v e r a g e .  W h e r e a s  

A l a s k a ’s  u n e m p l o y m e n t  r a t e  f o r  s e v e r a l  

y e a r s  w a s  s u b s t a n t i a l l y  g r e a t e r  t h a n  t h e



S t a t e  o f  A l a s k a  is  a  

e m p lo y m e n t  in  t h e  
•• in  A la s k a .

•s f r o m  t h e  e v id e n c e  

i a t  m o s t  o f  t h e  j o b  

. l a s k a  i n t e n d  to  b e- 

t h e i r  e n t r y  in to  t h e  

n g  t o  t h e  r a p i d  p o p -  
i t h e  s t a t e ,  

n t  e v id e n c e  t o  s u p -  

m r e s i d e n t  c o n s t r u c -  

p e c u l i a r  s o u r c e  o f  

c o n s t r u c t i o n  in d u s -  

r e  t h a n  t h e y  w o u ld  

T h e  o n ly  i n f e r e n c e  

n  t h e  r e c o r d  is  t h a t  

io n  w o r k e r s  c o m e  

i n g  p e a k  c o n s t r u c -  

l u r in g  w h ic h  t h e r e  

le  a n d  l e s s  u n e m -

m c lu s io n s  o f  la w

n p l o y m e n t  in  a n y  

il r i g h t  a n d  i s  a  

b e  im m u n e  f r o m  

S t a t e  o f  A l a s k a  

p u r p o s e  f o r  s u c h  

ie  S t a t e  h a s  f a i l e d  

o n d e r a n c e  o f  t h e  

a t e  p u r p o s e ,  

i n t e r v e n o r  h a v e  

j o n d e r a n c e  o f  t h e  

e n t  c o n s t r u c t i o n  

> c u lia r  s o u r c e  o f  

S t a t e  o f  A la s k a ,  

g  u n e m p lo y m e n t  

s k a  a r e  t h e  e x -  

s ,  t h e  c h a n g e  in  

i t i o n  f o r  p u b l ic  

c t s ,  t h e  e x t r e m e  

io n  e x p e r i e n c e d  

y f l u c t u a t i n g  in ­

d i r e c t  e f f e c t  o n  

i c t i o n  s p e n d in g .

s e v e r a l  y e a r s  

; a ’s  u n e m p lo y -  

l t  a  r a t e  l e s s e r  

a g e .  W h e r e a s  

a t e  f o r  s e v e r a l  

r e a t e r  t h a n  t h e
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n a t io n w id e  r a t e ,  i t  n o w  s t a n d s  m u c h  c lo s ­

e r  to  t h e  n a t io n a l  a v e r a g e ,  f u r t h e r  s u p ­

p o r t i n g  t h e  c o n c lu s io n  t h a t  n o n r e s i d e n t  

e m p lo y m e n t  is  n o t  a  s e r i o u s  f a c t o r  in  t h e  

u n e m p lo y m e n t  r a t e  in  A l a s k a .

T h e  S t a t e  a n d  t h e  i n t e r v e n o r  h a v e  f a i l e d  

to  p r o v e  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i ­

d e n c e  t h a t  t h e r e  is  a  s u b s t a n t i a l  r e a s o n  

t o  d i s c r im in a t e  a g a i n s t  e m p l o y m e n t  o f  

c i t i z e n s  o f  o t h e r  s t a t e s  o n  p u b l ic  w o r k s  

c o n s t r u c t i o n  p r o j e c t s  w i th in  t h e  S t a t e  o f  

A la s k a .

T h e  S t a t e  a n d  i n t e r v e n o r  h a v e  f a i l e d  to  

p r o v e  b y  a  p r e p o n d e r a n c e  o f  t h e  e v id e n c e  

t h a t  t h e  p r e f e r e n c e  g r a n t e d  A l a s k a  r e s i ­

d e n t s  is  c lo s e ly  t a i l o r e d  to  a l l e v i a t e  u n ­

e m p lo y m e n t  in t h e  c o n s t r u c t i o n  i n d u s t r y  

in  t h e  S t a t e  o f  A la s k a .

I I .  P U R P O S E  O F  T H E  P R I V I L E G E S  

A N D  I M M U N I T I E S  C L A U S E  

T h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  o f  

s e c t io n  2 , a r t i c l e  IV  o f  t h e  U n i t e d  S t a t e s  

C o n s t i t u t i o n  p r o v id e s :

T h e  c i t i z e n s  o f  e a c h  s t a t e  s h a l l  b e  e n t i ­

t l e d  to  a l l  p r i v i l e g e s  a n d  i m m u n i t i e s  o f  

c i t i z e n s  in  t h e  s e v e r a l  s t a t e s . 3

[ 1 ]  T h e  p r i m a r y  p u r p o s e  o f  t h i s  c l a u s e  

is  t o  p r e v e n t  s t a t e s  f r o m  e n a c t i n g  m e a ­

s u r e s  w h ic h  d i s c r i m i n a t e  a g a i n s t  n o n - r e s i ­

d e n t s  f o r  r e a s o n s  o f  e c o n o m ic  p r o t e c t i o n ­

is m . Su prem e Court o f  New H am pshire
v. Piper, —  U . S .  ,  n .  18 , 1 0 5  S .C t .

1 2 7 2 , 1 2 7 9  n .  18 , 84  L .E d .2 d  2 0 5  (1 9 8 5 ). 

H i s to r i c a l l y ,  i t  w a s  m e a n t  to :

[ h ] e lp  f u s e  in to  o n e  N a t i o n  a  c o l le c t io n  o f  

i n d e p e n d e n t ,  s o v e r e i g n  S t a t e s .  I t  w a s  

d e s i g n e d  t o  i n s u r e  t o  a  c i t i z e n  o f  S t a t e  A  

w h o  v e n t u r e s  in to  S t a t e  B  t h e  s a m e  p r iv i ­

l e g e s  w h ic h  t h e  c i t i z e n s  o f  S t a t e  B  e n jo y .  

F o r  p r o t e c t i o n  o f  s u c h  e q u a l i t y  t h e  c i t i ­

z e n  o f  S t a t e  A  w a s  n o t  to  b e  r e s t r i c t e d  to  

t h e  u n c e r t a i n  r e m e d i e s  a f f o r d e d  b y  d ip ­

lo m a t i c  p r o c e s s e s  a n d  o f f i c i a l  r e t a l i a t i o n .  

“ I n d e e d ,  w i t h o u t  s o m e  p r o v i s io n  o f  t h e  

k in d  r e m o v in g  f r o m  t h e  c i t i z e n s  o f  e a c h  

S t a t e  t h e  d i s a b i l i t i e s  o f  a l i e n a g e  in  t h e  

o t h e r  S t a t e s ,  a n d  g i v in g  t h e m  e q u a l i t y  o f

3. The terms "citizen" and "resident" arc essen­
tially interchr lgeable for the purpose of review 
under the privileges and immunities clause.

v . F R A N C I S  A l a s k a  2 6 3
259 (A'iska 1956)

p r i v i l e g e  w i th  c i t i z e n s  o f  t h o s e  S t a t e s ,  

t h e  R e p u b l i c  w o u ld  h a v e  c o n s t i t u t e d  l i t t le  

m o r e  t h a n  a  l e a g u e  o f  S t a t e s ;  i t  w o u ld  

n o t  h a v e  c o n s t i t u t e d  t h e  U n io n  w h ic h  

n o w  e x i s t s . "

I n  l in e  w i th  t h i s  u n d e r l y i n g  p u r p o s e ,  i t  

w a s  l o n g  a g o  d e c id e d  t h a t  o n e  o f  t h e  

p r i v i l e g e s  w h ic h  t h e  c l a u s e  g u a r a n t e e s  to  

c i t i z e n s  o f  S t a t e  A  is t h a t  o f  d o in g  b u s i ­

n e s s  in  S t a t e  B  o n  t e r m s  o f  s u b s t a n t i a l  

e q u a l i t y  w i t h  t h e  c i . i z e n s  o f  t h a t  S t a t e .  

Teotncr v. Witsell, 3 3 4  U .S . 3 S 5 , 3 9 5 - 9 6 ,  6 8  

S .C t .  1 1 5 6 , 1 1 6 1 - 6 2 ,  9 2  L .E d .  1 4 6 0 , 1471  

(1 9 4 8 )  ( f o o t n o t e  o m i t t e d ,  c i t a t i o n s  o m i t t e d ) .  

I n  b r i e f ,  t h e  c l a u s e  w a s  m e a n t  " t o  p r e v e n t  

d i s c r im in a t io n  a g a i n s t  n o n - r e s i d e n t s ,  t o  f u r ­

t h e r  t h e  c o n c e p t  o f  f e d e r a l i s m ,  a n d  to  c r e ­

a t e  a  n a t i o n a l  e c o n o m ic  u n i t . ”  Shelcy v. 
A laska  B a r Association, 6 2 0  P .2 d  6 4 0 , 6 4 2  

( A la s k a  1 9 8 0 ) ( c i t a t io n s  o m i t t e d ) .

I I I .  F R A M E W O R K  F O R  A N A L Y S I S  

O F  P R I V I L E G E S  A N D  

I M M U N I T I E S  C L A IM S

A . N a t u r e  o f  t h e  R i g h t .

[ 2 ]  T h e  p r i v i l e g e s  a n d  im m u n i t i e s  

c l a u s e  d o e s  n o t  p r o t e c t  n o n - r e s i d e n t s  

a g a i n s t  a l l  f o r m s  o f  d i s c r i m i n a t i o n .  I t s  

r e a c h  is  l im i te d  t o  " f u n d a m e n t a l  r i g h t s " —  

r i g h t s  i n v o lv in g  " b a s i c  a n d  e s s e n t i a l  a c t i v i ­

t i e s ,  i n t e r f e r e n c e  w i th  w h ic h  w o u ld  f r u s ­

t r a t e  t h e  p u r p o s e s  o f  t h e  f o r m a t i o n  o f  t h e  

u n i o n ."  Baldw in  v. M ontana  Fish and  
Game C om m ission, 4 3 6  U .S .  3 7 1 , 3 J 7 ,  9 8  

S .C t .  1 8 5 2 , 1 8 6 2 , 5 6  L .E d .2 d  3 5 4 , 3 6 7 - 6 8  

(1 9 7 8 ).

B . S u b s t a n t i a l  J u s t i f i c a t i o n .

I f  t h e  t h r e s h o l d  f u ’ d a m e n t a l  r i g h t s  r e ­

q u i r e m e n t  is  m e t ,  d i s c r i m i n a t i o n  i s  o n ly  

p e r m i t t e d  w h e r e  t h e r e  i s  a  s u b s t a n t i a l  r e a ­

s o n  w h ic h  j u s t i f i e s  i t .  Tcomer, 3 3 4  U .S .  a t  

3 9 6 , 6 8  S .C t .  a t  1 1 6 2 , 9 2  L .E d .  a t  1 4 7 1 . 

" N o  ‘s u b s t a n t i a l  r e a s o n '  w il l  b e  f o u n d  a b ­

s e n t  s o m e  s h o w in g  t h a t  n o n r e s i d e n t s  a r e  ‘a  

p e c u l i a r  s o u r c e  o f  t h e  e v i l ’ w h ic h  th e  

s t a t e ' s  a c t i o n  is  m e a n t  to  r e m e d y . "  N o ll v.

Hicklin v. Orbeck. 437 U.S. 518, 524. 98 S.Cl. 
2482. 2486, 57 L.Ed.2d 397, 403, n. 8 (1978),
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A laska B a r  Association, 6 4 9  P ,2 d  2 4 1 , 2 4 3  

( A la s k a  1 982) quoting  H icklin v. Orbeck, 
4 3 7  U .S .  5 1 8 , 5 2 6 - 2 7 ,  9 8  S .C t .  2 4 8 2 , 2 4 8 7 -  

8 8 , 57  L .E d .2 d  3 9 7 , 4 0 5  (1 9 7 8 ).

C . C lo s e  R e la t i o n s h i p  B e tw e e n  P e r ­

c e iv e d  P r o b le m  a n d  S t a t u t o r y  S o lu ­

t io n .

( 3 ]  M o r e o v e r ,  t h e  p r e s e n c e  o f  a  s u b ­

s t a n t i a l  r e a s o n  f o r  d i s c r im in a t io n  d o e s  n o t  

a lo n e  s u f f i c e .  T h e  m e a n s  e m p lo y e d  b y  t h e  

c h a l l e n g e d  s t a t u t e  m u s t  b e  c lo s e ly  r e l a t e d  

t o  t h e  i n t e r e s t s  s e r v e d  b y  t h e  s t a t u t e .  

Toomcr, 3 3 4  U .S . a t  3 9 6 , 6 8  S .C t .  a t  1 1 6 2 , 

9 2  L .E d .  a t  1 4 7 1 ; H icklin, 4 3 7  U .S .  a t  5 2 7 , 

9 8  S .C t .  a t  2 4 8 8 , 57  L .E d .2 d  a t  4 0 5 . " I n  

d e c id in g  w h e t h e r  t h e  d i s c r im in a t io n  b e a r s  a  

c lo s e  o r  s u b s t a n t i a l  r e l a t i o n s h i p  to  t h e  

s t a t e ' s  o b je c t iv e  . . .  t h e  a v a i l a b i l i t y  ox l e s s  

r e s t r i c t i v e  m e a n s ”  is  r e l e v a n t .  New
H am pshire v. Piper, —  U .S . a t  , 1 0 5

S .C t .  a t  1 2 8 2 .

D . M a r k e t  R e g u l a t o r — M a r k e t  P a r t i c i ­

p a n t  D is t in c t io n .

T h is  m e th o d  o f  a n a l y s i s  a p p l i e s  b o th  

w h e ’.i t h e  s t a t e  is  a c t i n g  a s  a  s o v e r e i g n — a  

m a r k e t  r e g u l a t o r — a n d  a s  a n  o w n e r — a  

m a r k e t  p a r t i c i p a n t .4 U nited B u ild in g  & 
C onstruction  Trades v. M ayor a n d  Coun­
cil o f  the C ity o f  Camden, 4 6 5  U .S .  2 0 8 , 

2 2 0 - 2 3 ,  104  S .C t .  1 0 2 0 , 1 0 2 8 -3 0 ,  7 9  L .E d .2 d  

2 4 9 , 2 5 9 - 6 1  (1 9 8 4 ); H icklin , 4 3 7  U .S . a t  

5 2 8 - 2 9 ,  9 8  S .C t .  a t  2 4 8 8 - 8 9 ,  5 7  L .E d .2 d  a t  

4 0 6 . H o w e v e r ,  m o r e  l e e w a y  is  g r a n t e d  t h e  

s t a t e  in  i t s  p e r c e p t i o n  o f  " lo c a l  e v i l s  a n d  in  

p r e s c r i b i n g  a p p r o p r i a t e  c u r e s ”  w h e n  i t  is  

a c t i n g  in  a  p r o p r i e t a r y  c a p a c i ty ,  a s  w h e r e  i t

4. When the state acts as an employer, a lender, 
a landlord, buyer, a seller, or an owner of 
natural resources, it may be regarded as a mar­
ket participant and for some purposes will be 
treated differently than when it acts solely as a 
sovereign body regulating the conduct of others 
within its jurisdiction. See generally Wells and 
Hellerstein, The Governmental Proprietary Dis­
tinction in Constitutional Law, 66 Va.L.Rev. 
1073 (1980).

5. The coverage of the two clauses is overlapping 
but not identical. The privileges and immuni­
ties clause docs not apply to corporations, or to 
aliens, while the equal protection clause docs, 
and the equal protection clause applies to many

" i s  m e r e ly  s e t t i n g  c o n d i t i o n s  o n  t h e  e x ­

p e n d i t u r e s  o f  f u n d s  i t  c o n t r o l s . "  Camden, 
4 6 5  U .S . a t  2 2 3 , 1 0 4  S .C t .  a t  1 0 3 0 , 7 9  

L .E d .2 d  a t  2 6 1  ( c i t a t io n s  o m i t t e d ) .

T h is  a n a l y t i c a l  f r a m e w o r k ,  e x c e p t  f o r  t h e  

d e f e r e n c e  g iv e n  t o  t h e  s t a t e  a s  a  m a r k e t  

p a r t i c i p a n t ,  is  q u i t e  s i m i l a r  to  w h a t  h a s  

c o m e  to  b e  c a l l e d  t h e  le v e l  o f  i n t e r m e d i a t e  

s c r u t i n y  u n d e r  t h e  f e d e r a l  e q u a l  p r o t e c t i o n  

c l a u s e .  C l a s s i f i c a t i o n s  m a y  b e  m a d e  o n ly  

f o r  " i m p o r t a n t ”  p u r p o s e s ,  a n d  t h e  m e a n s  

u s e d  to  a c c o m p l i s h  t h e m  m u s t  b e  " f a i r l y  

a n d  s u b s t a n t i a l l y  r e l a t e d "  t o  t h e  a c h i e v e ­

m e n t  o f  t h o s e  p u r p o s e s .  S ta te  i'. Ostro- 
sky, 6 6 7  P .2 d  1 1 8 4 , 1 1 9 2  ( A l a s k a  1 9 8 3 )  ( c i t a ­

t i o n s  o m i t t e d ) .3

T h e  a m o u n t  o f  d e f e r e n c e  d u e  a  s t a t e  

w h e n  a c t i n g  a s  a  m a r k e t  p a r t i c i p a n t  is  n o t  

c l e a r  f r o m  f e d e r a l  c a s e s .  T h e  s t a t e  s u g ­

g e s t s ,  a n d  w e  b e l i e v e ,  t h a t  a  v a r i a b l e  s t a n ­

d a r d  m u s t  b e  e m p lo y e d .  T h u s ,  w h e r e  t h e  

d i s c r im in a t io n  is  f a r - r e a c h i n g  a n d  e x c l u s i v e  

in  n a t u r e ,  a n d  e x t e n d s  to  t h e  f r i n g e s  o f  t h e  

s t a t e ' s  p r o p r i e t a r y  i n t e r e s t s ,  t h e  s t a t e  is  

e n t i t l e d  to  l i t t l e  d e f e r e n c e .  O n  t h e  o t h e r  

h a n d ,  w h e r e  t h e  d i s c r i m i n a t i o n  is  n a r r o w  in  

s c o p e  a n d  in v o lv e s  a  d i r e c t  r e l a t i o n s h i p  b e ­

t w e e n  t h e  s t a t e  a n d  a f f e c t e d  in d iv id u a l s ,  

g r e a t e r  d e f e r e n c e  is  c a l l e d  f o r ,

T h e  “ A l a s k a  H i r e ”  s t a t u t e  s t r u c k  d o w n  

in  H icklin , w h ic h  c o v e r e d  a l l  e m p l o y m e n t  

w h ic h  w a s  t h e  " r e s u l t "  o f  s t a t e  o il  a n d  g a s  

l e a s e s ,  w h ic h  e x c lu d e d  a l l  n o n - r e s i d e n t s  

f r o m  e m p l o y m e n t  s o  lo n g  a s  q u a l i f i e d  A l a s ­

k a n s  w e r e  a v a i l a b l e ,  a n d  w h ic h  r e q u i r e d  

p r i v a t e  e m p l o y e r s  to  d i s c r i m i n a t e ,  i n c lu d in g  

t h o s e  w h o  h a d  n o  d ih e c t  d e a l i n g s  w i t h  th e  

s t a t e ,  i s  a n  e x a m p le  o f  a  c a s e  in  w h ic h  t h e

classifications, while the privileges and immuni­
ties clause applias. only to those based on resi­
dence. I.. Tribe. American Constitutional Ijuw 
§ 6-33 at 411-12. Alienage classifications in­
volving non-U.'a. citizens are subject to at least 
an intermcdi.'ite level of review under federal 
equal protection doctrine. Tribe, supra § 16-31 
at 1089-90; Sugamian v. Dougc.ll, 413 U.S. 634, 
642. 93 S.Ct. at 2847. 37 L.Ed.2d 853, 860 (1973). 
The removal of the “disabilities of alienage” in 
the sense of discrimination based on residency 
in another state of the United States is central to 
the privileges and immunities clause. Paul v. 
Virginia, 75 U.S. (8 Wall.) 168, 180, 19 L.Ed. 357, 
360 (1868).
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p r o p r ie ta r y  i n t e r e s t  o f  t h e  s t a t e  w a s  e n t i ­

t le d  to  l i t t le  o r  n o  d e f e r e n c e .  A n  e x a m p le  

w h e r e  m o r e  l e e w a y  is  d u e  m i g h t  b e  a  c a s e  

in w h ic h  a  s t a t e  la w  r e q u i r e s  r e s i d e n c y  a s  a  

q u a l i f ic a t io n  f o r  i m p o r t a n t  n o n - e le c t iv e  

p u b lic  o f f ic e s .  Cf. S u g a rm a n  v. Dougall, 
4 1 3  U .S . 6 3 4 , 6 4 7 - 4 9 .  9 3  S .C t .  2 8 4 2 , 2 8 5 0 -  

5 1 . 3 7  L .E d .2 d  8 5 3 . 8 6 2 - 6 4  (1 9 7 3 ).

IV . A N A L Y S I S

A . T h e  N a t u r e  o f  t h e  R ig h t .

14] F o r  p u r p o s e s  o f  p r i v i l e g e s  a n d  im ­

m u n i t i e s  a n a l y s i s  e m p lo y m e n t  in  t h e  c o n ­

s t r u c t io n  i n d u s t r y  m u s t  b e  c o n s i d e r e d  to  b e  

a  f u n d a m e n ta l  r i g h t  e n t i t l e d  t o  t h e  p r o t e c ­

tio n  o f  t h e  p r iv i l e g e s  a n d  i m m u n i t i e s  

c la u s e .  T h a t  c o n c lu s io n  w a s  im p lie d  in 

Hicklin, 4 3 7  U .S . a t  5 2 4 - 2 5 ,  9 8  S .C t .  a t  

2 4 8 6 -8 7 , 57  L .E c i.2 d  a t  4 0 4  (1 9 7 8 )  a n d  w a s  

m a d e  e x p l ic i t  in  Camden, 4 6 5  U .S . a t  2 2 2 — 

23 , 104 S .C t .  a t  1 0 2 8 -3 0 ,  7 9  L .E d .2 d  a t  

2 6 0 -6 1 .

B . T h e  S t a t e ’s  J u s t i f i c a t i o n .

T h e  j u s t i f i c a t i o n  p r o f f e r e d  f o r  t h e  d is ­

c r im in a t io n  i n h e r e n t  in  t h e  lo c a l  h i r e  la w  is  

A l a s k a 's  h i s to r i c a l l y  h ig h  u n e m p l o y m e n t  

r a t e .  F o r  e a c h  y e a r  b e t w e e n  1 9 7 0  a n d  

198 3 , e x c e p t  1 9 7 5 , u n e m p l o y m e n t  in  A l a s k a  

w a s  h i g h e r  t h a n  t h e  n a t i o n a l  a v e r a g e . 6 

U n e m p lo y m e n t  in  t h e  c o n s t r u c t i o n  i n d u s t r y  

is  a  s u b s t a n t i a l  f a c t o r  in  t h e  o v e r a l l  r a t e  o f  

u n e m p lo y m e n t .  N o n - r e s i d e n t  c o n s t r u c t i o n  

w o r k e r s  c o n t r i b u t e  to  u n e m p l o y m e n t  in  t h e  

c o n s t r u c t io n  i n d u s t r y  b e c a u s e ,  a c c o r d i n g  to  

t h e  s t a t e ,  t h e y  " t a k e  j o b s  w h ic h  o t h e r w i s e  

w o u ld  to  to  A l a s k a n  r e s i d e n t s .  A s  s u c h  

n o n - r e s id e n t  c o n s t r u c t i o n  w o r k e r s  a r e  a  p e ­

c u l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  p r o b le m  

in  A la s k a  b e c a u s e  t h e y  t a k e  t h o s e  c o n s t r u c ­

t io n  jo b s  w h ic h  o t h e r w i s e  c o u ld  b e  f i l l e d  b y

6. A table prepared by the state's expert witness 
shows the following:

R O B I S O N
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u n e m p lo y e d  A l a s k a n s . "  I n  e s s e n c e ,  t h e  

s t a t e ' s  j u s t i f i c a t i o n  f o r  t h e  lo c a l  h i r e  l a w  is  

t h a t  i t  t e n d s  t o  r e d u c e  u n e m p l o y m e n t  in  

A l a s k a  b y  e l i m i n a t i n g  n o n - r e s i d e n t s  f r o m  

p u b l ic  w o r k s  c o n s t r u c t i o n  p r o j e c t s .

C . D e g r e e  o f  D e f e r e n c e  D u e  T h e  S t a t e  

A s  A  M a r k e t  P a r t i c i p a n t .

T h e  s c o p e  o f  t h e  d i s c r i m i n a t i o n  m a n d a t e d  

b y  t h e  lo c a l  h i r e  l a w  is  e x t e n s i v e .  A ll  

m u n ic ip a l  p r o j e c t s  a n d  a l l  p r o j e c t s  f u n d e d  

b y  t h e  s t a t e ,  in  w h o le  o r  in  p a r t ,  a r e  c o v e r ­

e d . T h is  a m o u n t s  t o  s o m e  6 0  to  7 0 %  o f  a l l  

c o m m e r c ia l  c o n s t r u c t i o n  in  t h e  s t a t e .  A s  

t o  t h o s e  p r o j e c t s  c o v e r e d  b y  t h e  l a w ,  n o n ­

r e s i d e n t s  a r e  a l m o s t  e n t i r e l y  e x c lu d e d .  

F o r  e x a m p le ,  o n  F r a n c i s 's  c o n s t r u c t i o n  

c r e w  o f  2 6  w o r k e r s ,  2 5  o f  t h e m  h a d  to  b e  

r e s i d e n t s .  F o r  c r e w s  o f  f e w e r  t h a n  10  

w o r k e r s  a l l  n o n - r e s i d e n t s  a r e  e x c lu d e d .  

T h e  s t a t u t e  a p p l i e s  t o  s u b c o n t r a c t o r s  w h o  

h a v e  n o  d i r e c t  c o n t r a c t u a l  r e l a t i o n s h i p  w i th  

t h e  s t a t e ,  a n d  i t  s e e k s  t o  p r e s s u r e  p r i v a t e  

e m p lo y e r s  t o  d i s c r i m i n a t e  in  t h e i r  h i r i n g  

p r a c t i c e s .  H o w e v e r ,  i t  is  l im i te d  t o  e m p l o y ­

m e n t  o n  p u b l ic  w o r k s  p r o j e c t s ,  a n d  a s  s u c h  

d o e s  n o t  e x t e n d ,  a s  d id  t h e  A l a s k a  H i r e  A c t  

s t r u c k  d o w n  in  H icklin , t o  a c t i v i t y  in  w h ic h  

th e  s t a t e  h a s  n o  p r o p r i e t a r y  i n t e r e s t .

T h e  p e r v a s i v e n e s s  a n d  i n t e n s i t y  o f  t h e  

d i s c r im in a t io n  m a n d a t e d  b y  t h e  a c t  i n d i c a t e  

t h a t  r e v ie w  s h o u l d  b e  c o n d u c t e d  u n t e m ­

p e r e d  b y  c o n s i d e r a t i o n  o f  t h e  s t a t e ’s  s t a t u s  

a s  a  m a r k e t  p a r t i c i p a n t  in  p u b l i c  w o r k s  

p r o j e c t s .  T h e  f a c t  t h a t  t h e  a c t  d o e s  n o t  

e x t e n d  to  a c t i v i t i e s  in  w h ic h  t h e  s t a t e ’s  

p r o p r i e t a r y  i n t e r e s t  i s  l a c k i n g ,  t a k e n  a lo n e ,  

w o u ld  s u g g e s t  a  l e s s  r i g o r o u s  s t a n d a r d  o f  

r e v ie w .  H o w e v e r ,  t h i s  c a n n o t  b e  c o n c lu ­

s iv e  in  l i g h t  o f  t h e  s c o p e  a n d  m a g n i t u d e  o f  

t h e  d i s c r im in a t io n .  O n  b a l a n c e  w e  c o n -

v. FRANCIS Alaska 265
259 (Alnnka 1986)

Unemployment Rates 
U.S., Alaska 
1970- 19113

V.S. Alaska
1970 4.9(7 7.1(7
1971 5.9 S.3
1972 5.6 8.3
1973 4.9 8.5

U.S. Alaska
1974 5.6% 7.9%
1975 8.5 6.9
1976 7.7 8.5
1977 7.0 9.3
1978 6.0 11.0
1979 5.8 9.3
1980 7.1 9.6
1981 7.1 9.2
1982 9.7 10.0
1983 9.6 10.4
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e lu d e  t h a t  r e v ie w  a p p r o a c h i n g  t h a t  o f  t h e  

i n t e r m e d ia t e  le v e l  o f  s c r u t i n y  is  c a l le d  f o r .

D . S u b s t a n t i a l i t y  O f  T h e  J u s t i f i c a t i o n  

A s  A  F a c t u a l  M a t t e r .

T h e r e  is  n o  d o u b t  t h a t  A l a s k a  h a s  a n  

u n e m p l o y m e n t  r a t e  w h ic h  is  h i g h e r  t h a n  

t h e  n a t io n a l  a v e r a g e  a n d  t h a t  t h i s  c o n s t i ­

t u t e s  a  s e r i o u s  p r o b le m .  W h a t  is  l a c k in g  is 

a  s h o w in g  t h a t  n o n - r e s i d e n t s  a r e  a  " p e c u ­

l i a r  s o u r c e  o f  t h e  e v i l "  of  u n e m p lo y m e n t .  

T h i s  is  in  t h e  f i r s t  i n s t a n c e  a  f a c t u a l  q u e s ­

t io n .  Camden, 4 6 5  U .S . a t  2 2 3 , 104  S .C t .  

a t  1 0 3 0 , 7 9  L .E d .2 d  a t  2 6 2 ; H icklin, 4 3 7  

U .S . a t  5 2 6 - 2 7 ,  9 8  S .C t .  a t  2 4 8 7 - 8 8 ,  57  

L .E d .2 d  a t  4 0 5 .

[ 5 ]  T h e  t r i a l  c o u r t  f o u n d  t h a t  " t h e r e  is  

n o t  s u f f i c i e n t  e v id e n c e  to  s u p p o r t  a  f i n d in g  

t h a t  n o n - r e s id e n t  c o n s t r u c t i o n  w o r k e r s  a r e  

a  p e c u l i a r  s o u r c e  o f  u n e m p l o y m e n t  in  t h e  

c o n s t r u c t i o n  i n d u s t r y  in  A la s k a  a n y m o r e  

t h a n  t h e y  w o u ld  b e  in  a n y  o t h e r  s t a t e . "  

I n s t e a d ,  t h e  t r i a l  c o u r t  d e t a i l e d  o t h e r  

c a u s e s  o f  u n e m p lo y m e n t  in  t h e  c o n s t r u c ­

t io n  i n d u s t r y ,  i n c lu d in g  c l im a t ic  e x t r e m e s ,  

t h e  a b s e n c e  o f  c o n s t r u c t i o n  a c t iv i t i e s  in  

r u r a l  a r e a s ,  a n d  t h e  la c k  o f  t r a i n i n g  p r e v a ­

l e n t  a m o n g  r u r a l  A l a s k a n s .  T h e s e  f in d ­

i n g s ,  w h ic h  a r e  s i m i l a r  to  t h o s e  n o t e d  b y  

t h e  U n i te d  S t a t e s  S u p r e m e  C o u r t  in  H ick­
lin, 4 3 7  U .S . a t  5 2 6 - 2 7 ,  9 8  S .C t .  a t  2 4 8 7 -8 8 ,  

57  L .E d .2 d  a t  4 0 5 , a r e  s u p p o r t e d  b y  th e  

r e c o r d .7 A s  s u c h  t h e y  a r e  n o t  c l e a r ly  e r r o ­

n e o u s  a n d  m a y  n o t  b e  d i s t u r b e d  o n  a p p e a l .  

C iv il R u le  5 2 (a ).

E .  S u b s t a n t i a l i t y  O f  T h e  J u s t i f i c a t i o n  

A s  A  M a t t e r  O f  L a w .

16] A s  n o te d ,  t h e  p u r p o s e  o f  t h e  lo c a l 

h i r e  la w  is  t o  e x c lu d e  n o n - r e s id e n t s  f r o m  

p u b l ic  c o n s t r u c t i o n  jo b s  s o  t h a t  m o r e  jo b s  

w ill  b e  a v a i l a b l e  to  A l a s k a n s .  I n  o u r  v ie w  

t h i s  is  n o t  a  p e r m i s s ib l e  j u s t i f i c a t i o n  f o r  

d i s c r im in a t io n  u n d e r  t h e  p r i v i l e g e s  a n d  im ­

m u n i t i e s  c l a u s e .  T o  s t a t e  t h e  s a m e  c o n c lu ­

s io n  in  c o n v e n t io n a l  p r i v i l e g e s  a n d  im m u n i ­

7. In Stale v. Wylie, 516 P.2d 142 (1973), wc 
struck on equal protection grounds a statute 
giving a preference in state employment to per­
sons who had resided in the state for one year. 
We referred to evidence "which indicates that

t i e s  t e r m s ,  t h e  j u s t i f i c a t i o n  is  n o t  “ s u b s t a n ­
t i a l . ”

A  r e l a t e d  p o in t  r e c e n t l y  w a s  m a d e  b y  t h e  

U n i t e d  S t a t e s  S u p r e m e  C o u r t  in  New
H am pshire v. Piper, —  U .S . a t  n . IS ,

1 0 5  S .C t .  a t  1 2 7 9  n . 18. O n e  r e a s o n  s u g ­

g e s t e d  f o r  N e w  H a m p s h i r e 's  la w  p r o h i b i t ­

i n g  n o n - r e s id e n t  l a w y e r s  f r o m  b e c o m in g  

m e m b e r s  o f  t h e  b a r  w a s  t h e  p r o t e c t i o n  o f  

i t s  o w n  l a w y e r s  f r o m  p r o f e s s i o n a l  c o m p e t i ­

t io n .  T h e  c o u r t  d i s m is s e d  t h i s  s u g g e s t i o n :  

“ [ T jh i s  r e a s o n  is  n o t  ‘s u b s t a n t i a l* .  T h e  

p r iv i l e g e s  a n d  i m m u n i t i e s  c l a u s e  w a s  d e ­

s i g n e d  p r i m a r i l y  to  p r e v e n t  s u c h  e c o n o m ic  

p r o t e c t i o n i s m ."

D i s c r im in a t io n  f o r  t h e  p u r p o s e  o f  b e n e ­

f i t i n g  lo c a l  r e s i d e n t s  e c o n o m ic a l ly  w a s  r e c ­

o g n iz e d  b y  u s  a s  i m p r o p e r  in  Lynden  
Transport, Inc. v. State, 5 3 2  P .2 d  7 0 0  

( A la s k a  1 9 7 5 )  w h ic h  in v o lv e d  a  s t a t u t e  

g r a n t i n g  g r a n d f a t h e r  r i g h t s  to  r e s i d e n t  

t r u c k i n g  c o m p a n ie s  b u t  n o t  t o  n o n - r e s i d e n t  

t r u c k i n g  c o m p a n ie s .  W e  s t r u c k  d o w n  t h e  

s t a t u t e  s t a t i n g :

A  d i s c r im in a t io n  b e t w e e n  r e s i d e n t s  a n d  

n o n - r e s i d e n t s  b a s e d  s o l e ly  o n  t h e  o b j e c t  

o f  a s s i s t i n g  t h e  o n e  c l a s s  o v e r  t h e  o t h e r  

e c o n o m ic a l ly  c a n  n o t  b e  u p h e ld  u n d e r  

e i t h e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  o r

e q u a l  p r o t e c t i o n  c l a u s e s ____

B e n e f i t i n g  e c o n o m ic  i n t e r e s t s  o f  r e s i ­

d e n t s  o v e r  n o n - r e s i d e n t s  is  n o t  a  p u r p o s e  

w h ic h  m a y  c o n s t i t u t i o n a l l y  v in d ic a t e  l e g ­

i s l a t io n  . . . .

Id. at 7 1 0 - 1 1 .

O t h e r  a u t h o r i t i e s  w h ic h  s u g g e s t  t h a t  a  

s t a t e  m a y  n o t  d i s c r i m i n a t e  a g a i n s t  n o n - r e s i ­

d e n t s  in  o r d e r  t o  b e n e f i t  r e s i d e n t s  e c o n o m i ­

c a l ly  in c lu d e :

—H icklin , 4 3 7  U .S . a t  5 2 6 , 9 8  S .C t .  a t  

2 4 8 7 , 5 7  L .E d .2 d  a t  4 0 5 . T h e  c o u r t  o b ­

s e r v e d  t h a t  f o r  a  s t a t e  t o  a t t e m p t  to  e l im i ­

n a t e  i t s  u n e m p l o y m e n t  p r o b le m  b y  r e q u i r ­

in g  p r i v a t e  e m p l o y e r s  w i th in  t h e  s t a t e  to  

d i s c r i m i n a t e  a g a i n s t  n o n - r e s i d e n t s  w a s  a  

p o l ic y  w h ic h  w a s  " a t  l e a s t  d u b i o u s . "

the state's unemployment problems stem from 
inadequate education and vocational training 
and from insufficient job opportunities in re­
mote areas of the state." Id. at 149 (footnote 
omitted).
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i r o f e s s i o n a l  c o m p e t i -  

s e d  t h i s  s u g g e s t i o n :  

‘s u b s t a n t i a l ’. T h e  

t i e s  c l a u s e  w a s  d e ­

v e n t  s u c h  e c o n o m ic

e  p u r p o s e  o f  b e n e -  

o n o m ic a l ly  w a s  r e c -  

p r o p e r  in  Lyndcn  
ate, 5 3 2  P .2 d  7 0 0  

n v o lv e d  a  s t a t u t e  

r i g h t s  to  r e s i d e n t  

n o t  t o  n o n - r e s i d e n t  

e  s t r u c k  d o w n  t h e

w e e n  r e s i d e n t s  a n d  

) le ly  o n  t h e  o b j e c t  

a s s  o v e r  t h e  o t h e r  

b e  u p h e ld  u n d e r  

in d  i m m u n i t i e s  o r  
: s ____

i n t e r e s t s  o f  r e s i -  

s  i s  n o t  a  p u r p o s e  

a l l y  v in d ic a t e  le g -

ation is not "substan-

h  s u g g e s t  t h a t  a  

;  a g a i n s t  n o n - r e s i -  

e s i d e n t s  e c o n o m i-

5 2 6 , 9 8  S .C t .  a t  

T h e  c o u r t  o b - 

a t t e m p t  to  e l im i-  

o b le m  b y  r e q u i r -  

h in  t h e  s t a t e  t o  

r e s i d e n t s  w a s  a  

d u b i o u s .”

obleins stem from 
ocational training 
iportuniues in re- 

at 149 (footnote

S .C t .  1 1 5 6 , 9 2  L .E d . 1 4 6 0  (1 9 4 8 ). S o u t h  

C a r o l in a  w a s  p r e c lu d e d  f r o m  e x c lu d in g  

n o n - r e s id e n t  s h r im p  f i s h e r m e n  in  o r d ^ r  to  

c r e a t e  a  c o m m e r c ia l  m o n o p o ly  w h ic h  b e n e ­

f i te d  r e s i d e n t  f i s h e r m e n .

— Ward v. M aryland, 7 9  U .S . (1 2  W a ll)  

4 1 8 , 2 0  L .E d . 4 4 9  (1 8 7 1 ). M a r y l a n d  w a s  

p r e c lu d e d  f r o m  d i s c r i m i n a t i n g  a g a i n s t  n o n ­

r e s i d e n t  s a l e s m e n  s o  t h a t  r e s i d e n t  m e r ­

c h a n t s  m i g h t  r e a p  g r e a t e r  e c o n o m ic  b e n e ­

f i t s .

—M etropolitan L ife In su ra n ce  Co. v.
Ward, —  U .S . ------- , 1 0 5  S .C t .  1 6 7 6 , 84

L .E d .2 d  751  (1 9 8 5 ). T h e  C o u r t  s t r u c k  a n  

A l a b a m a  la w  d i s c r i m i n a t i n g  a g a i n s t  o u t - o f -  

s t a t e  i n s u r a n c e  c o m p a n ie s  a s  v io l a t i v e  o f  

t h e  e q u a l  p r o t e c t io n  c l a u s e .  T h e  p u r p o s e  

o f  t h e  la w  w a s  t o  p r o m o te  d o m e s t i c  i n d u s ­

t r y .  T h e  C o u r t  h e ld  t h a t  t h i s  p u r p o s e  w a s  

n o t  a  l e g i t i m a t e  j u s t i f i c a t i o n  f o r  d i s c r i m i n a ­

t o r y  t r e a t m e n t :  ‘‘[ P j r o m o t i o n  o f  d o m e s t i c  

b u s i n e s s  w i th in  a  s t a t e ,  b y  d i s c r i m i n a t i n g  

a g a i n s t  f o r e ig n  c o r p o r a t i o n s  t h a t  w is h  to  

c o m p e te  b y  d o in g  b u s i n e s s  t h e r e ,  i s  n o t  a  

l e g i t i m a t e  s t a t e  p u r p o s e . "  —  U .S . a t  

 , 1 0 5  S .C t .  a t  1 6 8 3 ,8

T h e s e  c a s e s  r e f l e c t  t h e  v ie w  t h a t  o u r  

c o n s t i t u t i o n  p r o t e c t s  n o n - r e s i d e n t s  f r o m  e c ­

o n o m ic  d i s c r im in a t io n  s o  t h a t  o u r  n a t i o n  

c a n  f u n c t i o n  a s  a n  e c o n o m ic  u n i t .  J u s t i c e  

B r e n n a n  e x p r e s s e d  th i s  t h e m e  in  h i s  c o n ­

c u r r i n g  o p in io n  in  A llied  S tores o f  Ohio v. 
Bowers, 3 5 8  U .S . 5 2 2 , 5 3 3 , 7 9  S .C t .  4 3 7 , 

4 4 4 , 3  L .E d . l .d  4 8 0 , 4 8 8  (1 9 5 9 )  c i t e d  w i t h  

a p p r o v a l  b y  t h e  C o u r t  in  M etropolitan
Life, —  U . f .  a t  , 1 0 5  S .C t .  a t  1 6 8 2 ,

s t a t i n g :

8. This case was Jecided on equal protection 
rather thar privileges and immunities grounds. 
The difference, however, is not significant in the 
present context because the method of analysis 
is similar and the privileges and immunities 
clause provides non-resident individuals with 
more stringent protection against economic dis­
crimination than docs the equal protection 
clause in cases where the basis for the chal­
lenged classification is non-residence. L. Tribe, 
American Constitutional Law § 6-33, at 411-12.

In United Building and Trades Council of 
Camden County and Vicinity v. Mayor and 
Council of the City o/ Camden, 465 U.S. 208, 104
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 T o o v ie r  v . Witscll, 334 U.S. 385, 68 Wheeling [Steel Corp. v. C landcr  3 3 7  

U .S . 5 6 2 , 6 9  S .C t .  1 2 9 1 , 9 3  L .E d .  1 5 4 4 ]  

t e a c h e s  t h a t  a  d i s t i n c t io n  w h ic h  b u r d e n s  

. . .  n o n r e s i d e n t s  b u t  n o t  . . .  r e s i d e n t s  is  

o u t s i d e  t h e  c o n s t i t u t i o n a l  p a le .  B u t  t h i s  

is  n o t  b e c a u s e  n o  r a t i o n a l  g r o u n d  c a n  b e  

c o n c e iv e d  f o r  a  c l a s s i f i c a t i o n  w h ic h  d i s ­

c r i m in a t e s  a g a i n s t  n o n r e s i d e n t s  s o le ly  

b e c a u s e  t h e y  a r e  n o n r e s i d e n t s :  c o u ld  n o t  

s u c h  a  g r o u n d  b e  f o u n d  in  t h e  S t a t e 's  

b e n ig n  a n d  b e n e f i c e n t  d e s i r e  t o  f a v o r  i t s  

o w n  r e s i d e n t s ,  t o  i n c r e a s e  t h e i r  p r o s p e r i ­

t y  a t  t h e  e x p e n s e  o f  o u t l a n d e r s ,  t o  p r o ­

t e c t  t h e m  f r o m , a n d  g iv e  t h e m  a n  a d v a n ­

t a g e  o v e r ,  “ f o r e i g n ” c o m p e t i t io n ?  T h e s e  

b a s e s  o f  l e g i s l a t i v e  d i s t i n c t io n  a r e  

a d o p t e d  in  t h e  n a t io n a l  p o l ic ie s  o f  to o  

m a n y  c o u n t r i e s ,  i n c lu d in g  f r o m  t im e  to  

t im e  o u r  o w n , t o  s a y  t h a t ,  a b s o l u t e ly  

c o n s id e r e d ,  t h e y  a r e  a r b i t r a r y  o r  i r r a t i o n ­

a l .  T h e  p r o p e r  a n a l y s i s ,  i t  s e e m s  to  m e  

is  t h a t  Wheeling  a p p l ie d  t h e  E q u a l  P r o ­

t e c t i o n  C la u s e  to  g iv e  e f f e c t  to  i t s  r o l e  to  

p r o t e c t  o u r  f e d e r a l i s m  b y  d e n y i n g  O h io  

t h e  p o w e r  c o n s t i t u t i o n a l l y  to  d i s c r i m i n a t e  

in  f a v o r  o f  i t s  o w n  r e s i d e n t s  a g a i n s t  t h e  

r e s i d e n t s  o f  o t h e r  s t a t e  m e m b e r s  o f  o u r  

f e d e r a t i o n .

R e s t r i c t i n g  e n t r y  b y  n o n - r e s i d e n t s  i n to  a  

j o b  m a r k e t  w ill  m a k e  m o r e  p o s i t i o n s  a v a i l ­

a b l e  t o  r e s i d e n t s .  I t  is  n o t  d i f f i c u l t  t o  

m a k e  a  c a s e  t o  a  s y m p a th e t i c  l e g i s l a t u r e ,  

w h o s e  m e m b e r s  a r e  a c c o u n t a b l e  o n ly  t o  

r e s i d e n t s ,  t h a t  r e s i d e n t s  a r e  d e s e r v i n g  o f  

p r o t e c t i o n  b e c a u s e  s o m e  o f  t h e m  a r e  u n e m ­

p lo y e d .  B u t  t h e  u n i v e r s a l i t y  o f  t h i s  c o n d i ­

t i o n  i s  i t s e l f  a  r e a s o n  w h y  i t  is  i m p e r m i s s i ­

b le  a s  a  j u s t i f i c a t i o n  in  p r iv i l e g e s  a n d  im ­

m u n i t i e s  a n a l y s i s .  I f  e v e r y  s t a t e  c o u ld  e x ­

c lu d e  o r  s e v e r e ly  l im i t  n o n - r e s i d e n t  w o r k -

S.Ct. 1020. 79 L.Ed.2d 249 (1984), the United 
States Supreme Court neither rejected nor ap­
proved a city program involving discrimination 
against non-city residents on public works 
projects. That case is discussed more fully on 
page 269, in/ra. The fact that the program was 
not rejected in the face of a justification of grave 
economic and social ills may mean that local or 
state governments may foster discrimination in 
order to stave off an economic or social collapse, 
a goal broader than, but related to, that of bene­
fiting local residents economically.

v. FRANCIS Alaska 267
259 (Alaska 1986)
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e r s  b e c a u s e  s o m e  o f  i t s  r e s i d e n t s  w e r e  

u n e m p lo y e d  o u r  c o u n t r y  w o u ld  b e  “ l i t t l e  

m o r e  t h a n  a  l e a g u e  o f  s t a t e s ”  r a t h e r  t h a n  

" t h e  U n io n  w h ic h  n o w  e x i s t s . "  P au l v. 
Virginia, 7 5  U .S . (8  W a ll)  16 8 , 18 0 , 19 

L .E d .  3 5 7 , 3 6 0  (1 8 6 9 ). S u c h  a  r e s u l t  w o u ld  

r u n  s t r o n g l y  c o u n t e r  to  t h e  p o lic y  o f  n a ­

t i o n a l  e c o n o m ic  u n i t y  o n  w h ic h  t h e  p r iv i ­

l e g e s  a n d  i m m u n i t i e s  c l a u s e  is  b a s e d .  T h e  

r e s u l t  w o u ld  n o t  b e  m u c h  b e t t e r  i f  t h e  

p o w e r  to  e x c lu d e  n o n - r e s id e n t  w o r k e r s  

w e r e  l im i te d  to  t h o s e  s t a t e s  w i th  a b o v e  

a v e r a g e  u n e m p lo y m e n t .  M a n y  s t a t e s  f i t  

t h a t  c a t e g o r y  a n d  m a n y  o f  t h e  o t h e r s ,  n o  

d o u b t ,  h a v e  p a r t i c u l a r  i n d u s t r i e s  in  w h ic h  a  

c a s e  f o r  p r o t e c t i o n  c a n  b e  m a d e .

F .  R e la t i o n s h i p  B e tw e e n  t h e  S t a t u t e  

a n d  i t s  P u r p o s e .

T h e  p r e f e r e n t i a l  h i r e  s t a t u t e  in v o lv e d  in  

H icklin  w a s  s t r u c k  d o w n  b e c a u s e ,  a m o n g  

o t h e r  r e a s o n s ,  t h e  s t a t u t e  w a s  to o  b r o a d .  

I t  a p p l ie d  n o t  o n ly  to  u n e m p lo y e d  r e s i d e n t s  

o r  r e s i d e n t s  e n r o l l e d  in  j o b  t r a i n i n g  p r o ­

g r a m s ,  b u t  t o  a l l  r e s i d e n t s  w h e t h e r  e m ­

p lo y e d  o r  u n e m p lo y e d ,  w e l l  t r a i n e d  o r  p o o r ­

ly  t r a i n e d .  T h e  C o u r t  o b s e r v e d  t h a t  le s s  

r e s t r i c t i v e  a l t e r n a t i v e s  w e r e  a v a i la b le :

A  h ig h ly  s k i l l e d  a n d  e d u c a t e d  r e s i d e n t  

w h o  h a s  n e v e r  b e e n  u n e m p lo y e d  is  e n t i ­

t l e d  t o  p r e c i s e l y  t h e  s a m e  p r e f e r e n t i a l  

t r e a t m e n t  a s  t h e  u n s k i l l e d ,  h a b i t u a l l y  u n ­

e m p lo y e d  A r c t i c  E s k im o  e n r o l le d  in  a  

j o b - t r a i n i n g  p r o g r a m .  I f  A la s k a  is  to  

a t t e m p t  to  e a s e  i t s  u n e m p lo y m e n t  p r o b ­

le m  b y  f o r c i n g  e m p lo y e r s  w i th in  t h e  

s t a t e  t o  d i s c r i m i n a t e  a g a i n s t  n o n - r e s i ­

d e n t s — a g a i n ,  a  p o lic y  w h ic h  m a y  p r e s e n t  

s e r i o u s  c o n s t i t u t i o n a l  q u e s t i o n s — t h e  

m e a n s  b y  w h ic h  i t  d o e s  s o  m u s t  b e  m o r e

9. We made similar observations in Stale v. Wy­
lie, 516 P.2d 142, 149 (Alaska 1973) (one year 
residency preference in state employment vio­
lates equal protection):

It docs not appear, however, that the em­
ployment preference furthers the purpose of 
reducing unemployment except by deterring 
the in-migration of persons from other states. 
The personnel rules in question do not in­
crease the number of available state employ­
ment opportunities, but simply limit the uni­
verse of persons who may compete for them. 
To the extent that the personnel rules "lower 
unemployment" by fencing out competition

c lo s e ly  t a i l o r e d  to  a id  t h e  u n e m p lo y e d  t h e  

A c t  is  i n t e n d e d  to  b e n e f i t .  E v e n  i f  a  

s t a t u t e  g r a n t i n g  a n  e m p l o y m e n t  p r e f e r ­

e n c e  t o  u n e m p l o y e d  r e s i d e n t s  o r  to  r e s i ­

d e n t s  e n r o l l e d  in  j o b - t r a i n i n g  p r o g r a m s  

m i g h t  b e  p e r m is s ib l e ,  A l a s k a  H i r e ’s  

a c r o s s - t h e - b o a r d  g r a n t  o f  a  j o b  p r e f e r ­

e n c e  to  a l l  A l a s k a n  r e s i d e n t s  c l e a r l y  is  

n o t .

H icklin , 4 3 7  U .S . a t  5 2 7 - 2 8 ,  9 8  S .C t .  a t  

2 4 8 8 , 5 7  L .E d .2 d  a t  4 0 6 .

B y  g i v i n g  p r e f e r e n t i a l  t r e a t m e n t  t o  r e s i ­

d e n t s  w h o  d o  n o t  n e e d  i t ,  t h e  p r e s e n t  s t a t ­

u t e  s u f f e r s  f r o m  t h e  s a m e  v ic e  a s  t h a t  

s t r u c k  d o w n  b y  t h e  U n i t e d  S t a t e s  S u p r e m e  

C o u r t  in  H icklin . 9

V . P R I O R  D E C I S I O N S  C O N C E R N I N G  

P R E F E R E N T I A L  H I R E  S T A T U T E S  

I n  g e n e r a l ,  p r e f e r e n t i a l  h i r e  s y s t e m s  

h a v e  n o t  f a r e d  w e l l  in  t h e  c o u r t s .  T h e  

l e a d i n g  c a s e  is  H icklin , w h e r e  t h e  U n i t e d  

S t a t e s  S u p r e m e  C o u r t  s t r u c k  d o w n  t h e  

A l a s k a  H i r e  s t a t u t e .  F o l lo w in g  H icklin , 
t h e  c o u r t s  o f  s e v e r a l  s t a t e s  h a v e  h e ld  p r e f ­

e r e n t i a l  h i r e  s t a t u t e s  c o n c e r n i n g  s t a t e  p u b ­

lic  w o r k s  in v a l id  o n  p r i v i l e g e s  a n d  i m m u n i ­

t i e s  g r o u n d s .  M assachusetts C ouncil o f  
C onstruction  Em ployers, Inc. v. M ayor o f  
Boston, 3 8 4  M a s s .  4 6 6 , 4 2 5  N .E .2 d  3 4 6

(1 9 8 1 )  r e v ’d  on o ther grounds, W hite v. 
M assachusetts C ouncil o f  C onstruction  
Em ployers, 4 6 0  U .S .  2 0 4 , 1 0 3  S .C t .  1 0 4 2 , 7 5  

L .E d .2 d  1 (1 9 8 3 ); N esh a m in y  C onstruc­
tors, Inc. v. K rause, 181  N . J .S u p e r .  3 7 6 , 

4 3 7  A .2 d  7 3 3  ( C t .C h .D iv .1 9 8 1 ) ,  a f fd  1 8 7  

N . J .S u p e r .  1 7 4 , 4 5 3  A .2 d  1 3 5 9  ( C t .A p p .D iv .  

1 9 8 2 ); Sa lla  v. C oun ty  o f  Monroe, 4 8  

N .Y .2 d  5 1 4 , 3 9 9  N .E .2 d  9 0 9 , 4 2 3  N .Y .S .2 d

from other states, the rules impermissibly dis­
criminate against persons who have recently
traveled to the slate  The personnel rules
creating an employment preference are poor­
ly "tailored" to achieve the objective of lower 
state unemployment. There are certainly 
available to the state other means for lower 
unemployment which impose a lesser burden 
on the constitutionally protected right to in­
terstate travel.

VS'e suggested in a footnote to this statement 
that "(j]ob training programs, for example, may 
reduce unemployment without imposing a bur­
den on the right of interstate travel." Id., n. 14.
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R O B I S O N  v. FRANCIS Alaska 269
Cite m  713 P.2<t 259 (A lu k a  19S6)

8 7 8  f 1979), cert, denied, 4 4 6  U .S .  9 0 9 , 1 0 0  

S .C t.  1 8 3 6 , 64 L .E d .2 d  2 6 2  (1 9 8 0 ); Laborers 
Local Union No. 374 v. Felton C onstruc­
tion Co., 9 8  W a s h .2 d  12 1 , 6 5 4  P .2 d  6 "

(1982).

T h e  S u p r e m e  C o u r t  o f  W y o m in g  to o k  a  

d i f f e r e n t  v ie w  in  W yom ing v. A n ton ich , 
694  P .2 d  6 0  (W y o .1 9 8 5 ) . I t  r e j e c t e d  a  p r i v i ­

l e g e s  a n d  im m u n i t i e s  c h a l l e n g e  t o  a  s t a t u t e  

g iv in g  a n  e m p lo y m e n t  p r e f e r e n c e  to  W y o ­

m in g  r e s i d e n t s  o n  p u b l ic  w o r k s  p r o j e c t s .  

In  d o in g  s o  i t  r e l i e d  h e a v i ly  o n  t h e  r e c e n t  

c a s e  o f  United B u ild ing  & C onstruction  
Trades Council o f  Camden C ounty ar.d 
V icin ity  v. M ayor and  C ouncil o f  the C ity  
o f  Camden, 4 6 5  U .S . 2 0 8 , 104  S .C t .  1 0 2 0 , 

7 9  L .E d .2 d  2 4 9  (1 9 8 4 ) .10

W e  d o  n o t  r e a d  Camden  a s  c a s t i n g  m u c h  

n e w  l i g h t  o n  t h e  p r e s e n t  c a s e .  T h e  p r i ­

m a r y  i s s u e  in  Camden, a n d  c e r t a i n l y  t h e  

m o s t  c o n t r o v e r s i a l ,  w a s  w h e t h e r  a  m u n ic i ­

p a l  o r d in a n c e  w h ic h  d i s c r i m i n a t e d  a g a i n s t  

i n - s t a t e  r e s i d e n t s  a s  w e l l  a s  o u t - o f - s t a t e  

r e s i d e n t s  w a s  s u b j e c t  t o  p r i v i l e g e s  a n d  im ­

m u n i t i e s  s c r u t i n y .  Id. a t  2 2 4 , 104 S .C t .  a t  

103 0 , 7 9  L .E d .2 d "  a t  2 6 2  ( B ia c k m u n ,  J . ,  d i s ­

s e n t in g ) .  T h e  C o u r t  d id  n o t  r u l e  o n  t h e  

q u e s t io n  o f  w h e t h e r  t h e  d i s c r im in a t io n  w a s  

j u s t i f i e d  b y  c o n d i t i o n s  in  C a m d e n ,  o r  

w h e t h e r  t h e  r e m e d y  c o n ta in e d  in  t h e  o r d i ­

n a n c e  w a s  s u f f i c i e n t l y  c lo s e ly  d i r e c t e d  t c  

c u r i n g  t h o s e  c o n d i t io n s .  I t  w o u ld  t h u s  b e  

u n w a r r a n t e d  to  c o n c lu d e  t h a t  t h e  C o u r t  

a p p r o v e d  o f  C a m d e n ’s  s y s t e m  o f  d i s c r im i ­

n a t io n .

F u r t h e r m o r e ,  t h e  d i f f e r e n c e s  b e t w e e n  

t h e  lo c a l  h i r e  a c t  h e r e  a n d  t h e  o r d in a n c e  in  

Camden  a r e  n o t e w o r t h y .  A s  t h e  f in d in g s

10. Camden involved a municipal ordinance of 
ihe Ciiy of Camden, New Jersey, which estab­
lished as a "goal" with which contractors must 
make a good faith effort to comply that at least 
forty percent of the employees of contractors 
and subcontractors working on city construc­
tion projects be Camden residents. The New 
Jersey Supreme Court had sustained the ordi­
nance against a privilege and immunities chal­
lenge because it was not aimed primarily at out 
of state residents; instead it discriminated 
against all non-residents of the city, regardless 
of their state of residence. 88 NJ. 317, 443 A.2d 
148 (1982). The United States Supreme Court 
reversed the New Jersey court on this point, and 
went on to hold that a non-resident's interest in

o f  t h e  t r i a l  c o u r t  i n d i c a t e ,  t h e  A l a s k a n  

e c o n o m y  is  a  d y n a m ic  a n d  g r o w i n g  o n e ,  

p r o p e r t y  v a l u e s  a r e  i n c r e a s i n g ,  a n d  A l a s ­

k a 's  p o p u l a t i o n  is  e x p a n d i n g  r a p i d l y .  I n  

c o n t r a s t ,  in  Cam den  t h e  c i t y  c l a im e d  t h a t  

i t  w a s  in  a  c o n d i t io n  o f  d e c a y ,  w i t h  p r o p e r ­

t y  v a l u e s  e r o d i n g ,  p o p u l a t i o n  s h a r p l y  de­

c l in in g ,  a n d  u n e m p l o y m e n t  “ s p i r a l l i n g . "  

Id. a t  2 2 2 , 104  S .C t .  a t  1 0 3 0 , 7 9  L .E d .2 d  a t  

2 6 1 . W h i le  A l a s k a ’s  u n e m p l o y m e n t  is  

c h r o n ic a l ly  h ig h  d u e  in  l a r g e  p a r t  to  u n i q u e  

c o n d i t i o n s  in  r u r a l  a r e a s ,  t h e  e c o n o m y  o f  

t h e  s t a t e  d o e s  n o t  s e e m  r e m o t e l y  c o m p a r a ­

b le  to  t h e  p i c t u r e  o f  " g r a v e  e c o n o m ic  a n d  

s o c ia l  i l l s '  s u g g e s t e d  in  C am den. I n  a d d i ­

t io n ,  i t  a p p e a r s  t h a t  t h e  d i s c r i m i n a t i o n  e f ­

f e c t e d  b y  t h e  A l a s k a  s t a t u t e  is  g r e a t e r  

t h a n  t h a t  ir. Camden. P u b l i c  w o r k s  a c ­

c o u n t  f o r  t h e  m a j o r i t y  o f  c o m m e r c i a l  c o n ­

s t r u c t i o n  a c t i v i t y  in  A l a s k a .  W h i le  t h e  

o p in io n  d o e s  n o t  i n d i c a t e  w h e t h e r  t h e  s a m e  

is  t r u e  in  C a m d e n ,  t h e  e x c l u s i o n  m a n d a t e d  

b y  o u r  s t a t u t e — 90%  to  1 0 0 %  r e s i d e n t  w o r k ­

e r s  r e q u i r e d — is  f a r  m o r e  a b s o l u t e  t h a n  

t h a t  in  t h e  C a m d e n  c r d i n a n c e .  A s  p r e s e n t ­

e d  to  t h e  C o u r t ,  t h e  o r d i n a n c e  c o n t a i n e d  

o n ly  a  g o a l ,  n o t  a  r e q u i r e m e n t ,  t h a t  40 %  o f  

w o r k e r s  o n  p u b l i c  w o r k s  c o n s t r u c t i o n  

p r o j e c t s  b e  r e s i d e n t s .  F o r  t h e s e  r e a s o n s ,  

u n l ik e  t h e  W y o m in g  S u p r e m e  C o u r t  in  A n ­
tonich, w e  d o  n o t  r e g a r d  C am den  a s  p r e c e ­

d e n t  s u p p o r t i n g  a p p r o v a l  o f  o u r  lo c a l  h i r e  

la w .

O n e  o t h e r  c a s e  i s  i n s t r u c t i v e .  I t  is  Sug- 
a rm an  v. Dougall, 4 1 3  U .S .  6 3 4 , 9 3  S .C t .  

2 8 4 2 , 3 7  L .E d .2 d  8 5 3  (1 9 7 3 ) , w h ic h  in v o lv e d  

a  N e w  Y o r k  s t a t u t e  w h ic h  p r e c l u d e d  n o n ­

c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  f r o m  h o ld in g  

c o m p e t i t i v e  c iv i l  s e r v i c e  p o s i t i o n s . 11 T h e

public works employment was "fundamental," 
thus subject to protection under the privilege 
and immunities clause. 465 U.S. at 220-23, 104
S.Ct. at 1028-30, 79 L.Ed.2d at 259-61. The City 
also contended that the ordinance was justified 
in order to cure high unemployment and arrest 
a sharp decline in population. The Court found 
it impossible to evaluate these justifications as 
no trial had been held. The case was therefore 
remanded to the New Jersey courts for further 
action. 465 U.S. at 222-23. 104 S.Ct. at 1029-31, 
79 L.Ed.2d at 261-62.

11. The competitive class included all positions 
for which it was practicable to determine merit
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c o u r t  h e ld  t h e  s t a t u t e  in v a l id  u n d e r  t h e  

e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  1 4 th  A m e n d ­

m e n t . 12 O n e  j u s t i f i c a t i o n  o f f e r e d  f o r  t h e  

s t a t u t e  w a s  a n  e c o n o m ic  b e n e f i t s  t h e o r y  

w h ic h  is  s i m i l a r  to  t h e  r e d u c t i o n  in  u n e m ­

p l o y m e n t  r a t i o n a l e ,  a n d  is  r e l e v a n t  to  t h e  

f a c t o r  o f  m a r k e t  p a r t i c i p a t i o n  a s  w e l l . 13 

T h e  a r g u m e n t  w a s  t h a t  t h e  s t a t e  h a d  a  

“ s p e c ia l  p u b l ic  i n t e r e s t "  in  c o n f in in g  p u b l ic  

e m p lo y m e n t  to  i t s  c i t i z e n s ,  b a s e d  o n  i t s  

i n t e r e s t  in  u s i n g  s t a t e  r e s o u r c e s  f o r  t h e  

a d v a n c e m e n t  a n d  p r o f i t  o f  m e m b e r s  o f  t h e  

s t a t e .  Id. a t  6 4 3 - 4 4 ,  9 3  S .C t .  a t  2 8 4 8 . 37  

L .E d .2 d  a t  8 6 0 -6 1 .  T h e  C o u r t  r e j e c t e d  t h i s  

a r g u m e n t ,  f i n d in g  t h a t  i t  w a s  r o o t e d  in  t h e  

■ d i s c r e d i t e d  c o n c e p t  t h a t  c o n s t i t u t i o n a l  

r i g h t s  t u r n  o n  w h e t h e r  a  g o v e r n m e n t  b e n e ­

f i t  is  c h a r a c t e r i z e d  a s  a  “ r i g h t ”  o r  " p r i v i ­

l e g e . ”  Id.

I n  t h e  f in a l  s e c t io n  o f  t h e  S ugarm an  
o p in io n  t h e  C o u r t  s u g g e s t e d  t h e  k in d s  o f  

d i s c r i m i n a t o r y  p r a c t i c e s  a g a i n s t  a l i e n s  

w h ic h  a r e  p e r m is s ib le .  Id. a t  6 4 6 - 5 0 ,  9 3  

S .C t .  a t  2 8 4 9 - 5 1 ,  3 7  L .E d .2 d  8 6 2 - 6 4 .  T h e  

C o u r t  d id  n o t  d i s t i n g u i s h  b e tw e e n  a l i e n a g e  

in  t h e  n o n - s t a t e  r e s i d e n t  o r  n o n - U n i te d  

S t a t e s  c i t i z e n  s e n s e s ,  a n d  r e f e r r e d  to  a u ­

t h o r i t i e s  w h ic h  c o n c e r n e d  a l i e n a g e  o n ly  o f  

n o n - s t a t e  r e s i d e n t s .  T h e  C o u r t  n o te d  t h a t  

a l i e n a g e  c o u ld  b e  a  b a r  to  p u b l ic  e m p lo y ­

m e n t  i f  t h e  s t a t u t e  w a s  b a s e d  o n . l e g i t i m a t e  

s t a t e  i n t e r e s t s  r e l a t i n g  " t o  q u a l i f i c a t i o n s  

f o r  a  p a r t i c u l a r  p o s i t io n  o r  to  t h e  c h a r a c t e r -

and fitness by a competitive examination and 
included "nearly the Full range of the work 
tasks, that is, all the way from the menial to the 
policy making." 413 U.S. at 640, 93 S.Ct. at 
2846, 37 L.Ed.2d at 858.

12. See Tribe, supra n. 8.

13. In a case following Sugarman, C.D.R. Enter­
prises v. Board of Education o/ the City o/ New 
York, 412 F.Supp. 1164 (E.D.N.Y.1976), sum­
marily aff'd sub nom. Le/kowitz v. C.D.R. Enter­
prises Limited, 429 U.S. 1031, 97 S.Ct. 721, 50 
L.Ed.2d 742 (1977), the reduction in unemploy­
ment rationale was expressly rejected as insuffi­
cient as a justification for discrimination 
against resident aliens and U.S. citizens who 
had not been residents of New York for at least 
12 months.

14. The Court also staled that "in an appropriate­
ly defined class of positions" citizenship could 
be required as a qualification for office.

i s t i c s  o f  t h e  e m p l o y e e . "  14 Id. a t  6 4 6 - 4 7 ,  9 3

S .C t .  a t  2 8 4 9 - 5 0 ,  3 7  L .E d .2 d  a t  8 6 2 .

S u g a m ia n  l e n d s  s u p p o r t  t o  t h e  c o n c lu ­

s io n  w e  h a v e  r e a c h e d  in  t h e  p r e s e n t  c a s e  

f o r  tw o  r e a s o n s .  T h e  f i r s t  is  t h a t  i t  r e j e c t s  

t h e  a r g u m e n t  t h a t  t h e  s t a t e ' s  i n t e r e s t  in  

r e s t r i c t i n g  t h e  r e s o u r c e s  o f  t h e  s t a t e  f o r  

t h e  a d v a n c e m e n t  a n d  p r o f i t  o f  t h e  m e m ­

b e r s  o f  t h e  s t a t e  e n t i t l e s  t h e  s t a t e  to  d i s ­

c r i m in a t e  r e g a r d i n g  t h e  e m p lo y m e n t  o f  

a l i e n s .  T h e  s e c o n d  is  t h a t  i t  s u g g e s t s  t h a t  

t h e  s t a t e  m a y  r e s t r i c t  t h e  e m p lo y m e n t  o f  

a l i e n s  o n ly  f o r  r e a s o n s  w h ic h  a r e  m u c h  

n a r r o w e r  t h a n  t h o s e  u s e d  in  t h e  p r e s e n t  

c a s e .

V I .  M I S C E L L A N E O U S  I S S U E S

[ 7 ]  T h e  a p p e l l e e s  a l s o  a r g u e  t h a t  F r a n ­

c is  l a c k s  s t a n d i n g  b e c a u s e  h e  d id  n o t  p r o v e  

t h a t  h e  w a s  d i s m i s s e d  b e c a u s e  h e  w a s  a  

n o n - r e s i d e n t .  T h e  e v id e n c e  o n  t h i s  p o in t ,  

a l t h o u g h  c i r c u m s t a n t i a l ,  is  a d e q u a t e  t o  s u s ­

t a i n  t h e  t r i a l  c o u r t ' s  f i n d in g  t h a t  F r a n c i s  

l o s t  h i s  j o b  b e c a u s e  h e  w a s  n o t  a  r e s i d e n t .  

T h e  a p p e l l e e s  a l s o  a r g u e  t h a t  F r a n c i s  is  a  

r e s i d e n t  in  f a c t .  T h is  p o i n t  is  f r i v o lo u s .  

N o t  o n ly  d o e s  t h e  e v id e n c e  s u p p o r t  a  f i n d ­

i n g  o f  n o n - r e s id e n c y ,  t h e  s t a t e  a d m i t t e d  

n o n - r e s id e n c y  in  i t s  a n s w e r .  A p p e l l e e s  f u r ­

t h e r  c o n t e n d  t h a t  F r a n c i s  l a c k s  s t a n d i n g  

b e c a u s e  i n ju n c t i v e  r e l i e f  w il l  d o  h im  n o  

g o o d .  T h i s  p o in t ,  to o ,  i s  f r i v o lo u s ,  f o r  i t

"(EJach state has the power to prescribe the 
qualifications of its officers and the manner 
in which they shall be chosen." Such power 
inheres in the State by virtue of its obligation, 
already noted above, "to preserve the basic 
conception of a political community." And 
this power and responsibility of the State ap­
plies, not only to the qualifications of voters, 
but also to persons holding state elective or 
important nonelcciive executive, legislative, 
and judicial positions, for officers who partic­
ipate directly in the formulation, execution, 
or review of broad public policy perform 
functions that go to the heart of representa­
tive government. There . . .  is "where citizen­
ship bears some rational relationship to the 
special demands of the particular position." 

Id. at 647, 93 S.Ct. at 2850, 37 L.Ed.2d at 862-63 
(citations omitted).
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i g n o r e s  h is  c la im  f o r  d a m a g e s  a n d  f o r  d e ­

c l a r a t o r y  r e l i e f .

I n  v ie w  o f  o u r  d e c is io n ,  i t  is  u n n e c e s s a r y  

to  a d d r e s s  F r a n c i s ’s  f u r t h e r  a r g u m e n t s  

t h a t  t h e  lo c a l h i r e  s t a t u t e  v i o l a t e s  t h e  e q u a l  

r i g h t s  c l a u s e  o f  a r t i c l e  I ,  s e c t i o n  1 o f  t h e  

A l a s k a  C o n s t i t u t i o n  a n d  t h e  e q u a l  p r o t e c ­

t io n  a n d  p r iv i l e g e s  a n d  im m u n i t i e s  c l a u s e s  

o f  t h e  F o u r t e e n t h  A m e n d m e n t  t o  t h e  U n i t ­

e d  S t a t e s  C o n s t i t u t i o n .

V I I .  C O N C L U S I O N

[ 8 ]  O u r  f e d e r a l  c o n s t i t u t i o n  c o n t a i n s  a  

n u m b e r  o f  p r o v i s io n s  d e s i g n e d  t o  p r o t e c t  

l e g a l l y  t h o s e  w h o  la c k  t h e  p o w e r  o r  i n f lu ­

e n c e  to  p r o t e c t  t h e m s e lv e s  p o l i t i c a l l y .  I t  

a l s o  m a n i f e s t s  a  s t r o n g  c o m m i t m e n t  t o  f r e e  

t r a d e  a n d  a n  a v e r s io n  to  e c o n o m ic  p r o t e c ­

t io n i s m .  T h e  p r i v i l e g e s  a n d  i m m u n i t i e s  

c l a u s e  c o m b in e s  b o th  o f  t h e s e  t h e m e s  a n d  

t h e  lo c a l  h i r e  a c t  is  in  s u b s t a n t i a l  c o n f l i c t  

w i th  t h e m .  F o r  t h e  r e a s o n s  s t a t e d  w e  A F ­

F I R M  t h e  j u d g m e n t  o f  t h e  s u p e r i o r  c o u r t  

d e c l a r i n g  t h a t  t h e  a c t  v i o l a t e s  t h e  p r iv i ­

l e g e s  a n d  i m m u n i t i e s  c l a u s e  o f  a r t i c l e  IV ,

§ 2  o f  t h e  U n i t e d  S t a t e s - G o n g t i t u t i o n .  

B U R K E ,  J u s t iC e ," c o T ic u r r in g .  ;

I  c o n c u r  in  t h e  d e t e r m i n a t i o n  t h a t  A l a s ­

k a ’s  " lo c a l  h i r e "  la w  1 v i o l a t e s  t h e  P r i v i ­

l e g e s  a n d  I m m u n i t i e s  C l a u s e  o f  t h e  C o n s t i ­

t u t i o n  o f  t h e  U n i te d  S t a t e s , 2 f o r  t h e  r e a ­

s o n s  s t a t e d  in  t h e  o p in io n  o f  t h e  c o u r t ,  

a u t h o r e d  b y  J u s t i c e  M a t t h e w s .  I n  m y  

j u d g m e n t ,  h o w e v e r ,  w e  s h o u l d  d e c id e  t h i s  

c a s e  o n  a n  in d e p e n d e n t  g r o u n d .  T h u s ,  a s  

F r a n c i s  u r g e s  u s  to  d o  in  o n e  o f  h is  a l t e r n a ­

t i v e  a r g u m e n t s ,  I w o u ld  h o ld  t h e  lo c a l  h i r e  

l a w  in v a l id  u p o n  th e  g r o u n d  t h a t  i t  v i o l a t e s  

J t h e  c l e a r  a n d  u n a m b i g u o u s  l a n g u a g e  o f  

J  a r t i c l e ^  s e c t io n  1 o f  t h e  A l a s k a  C o n s t i t u -

k j p  J
W h e n  c a l le d  u p o n  to  d e t e r m i n e  t h e  c o n ­

s t i t u t i o n a l i t y  o f  a n  A l a s k a  s t a t u t e  u n d e r  

b o th  t h e  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s ,  i t  

is  m y  b e l i e f  t h a t  t h i s  c o u r t  s h o u l d  c o n s i d e r  

f i r s t  t h e  r e q u i r e m e n t s  o f  t h e  A l a s k a  C o n -

1. AS 36.10. /

2. U.S. Const, art. IV. § 2.
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s t i t u t i o n .  Schafer v. Vest, 6 8 0  P .2 d  116 9 , 

1 1 7 2  ( A la s k a  1 9 8 4 ) ( B u r k e ,  C .J . ,  c o n c u r ­

r in g ) .  A l th o u g h  th i s  a p p r o a c h  h a s  b e e n  

c r i t ic iz e d  b y  s o m e ,  i t  is  t h e  o n e  f a v o r e d  b y  

a  n u m b e r  o f  r e s p e c t e d  j u d g e s  a n d  l e g a l  

c o m m e n t a t o r s ,  w h o s e  r e a s o n s  a p p e a r  f a r  

m o r e  p e r s u a s i v e  to  m e  t h a n  d o  t h o s e  o f  th e  

p e r s o n s  in  t h e  o p p o s i t e  c a m p .  Sec  R .F .  

U t t e r ,  Freedom a n d  D iversity  in the Fed­
eral System : Perspectives on Stave Con­
s titu tio n s  and  the W ashington Declara­
tion o f  Rights, 7 U .P u g e t  S o u n d  L .R e v .  491 

(1 9 8 4 ). I n  a n y  e v e n t ,  i t  is  t h e  a p p r o a c h  

t h a t  I w o u ld  e m p lo y  in  t h e  c a s e  a t  b a r .  f o r  

t h e  f o l lo w in g  r e a s o n s .

A  d e c is io n  b y  th i s  c o u r t  t h a t  t h e  lo c a l  

h i r e  la w  v io l a t e s  t h e  A l a s k a  C o n s t i t u t i o n  

w o u ld  b r in g  th i s  c a s e  t o  a n  im m e d ia t e  e n d ,  

s in c e  i t  h a s  lo n g  b e e n  h e ld  t h a t  i t  is  b e y o n d  

t h e  p o w e r  o f  t h e  U n i t e d  S t a t e s  S u p r e m e  

C o u r t  to  r e v ie w  a  s t a t e  c o u r t 's  i n t e r p r e t a ­

t io n  o f  i t s  s t a t e  c o n s t i t u t i o n ,  “ a s  l o n g  a s  

t h e  s t a t e  g r o u n d  is  i n d e p e n d e n t  o f  a n y  

f e d e r a l  g r o u n d  a n d  i s  a d e q u a t e  to  s u p p o r t  

t h e  j u d g m e n t . ”  Id. a t  5 0 5 , c i t i n g  M ichigan 
v. Long, 4 6 3  U .S . 1 0 3 2 , 1 0 3  S .C t .  3 4 6 9 , 77  

L .E d .2 d  1201  (1 9 8 3 ) a n d  Fox F ilm  Corp. v. 
Miller, 2 9 6  U .S . 2 0 7 , 5 6  S .C t .  1 8 3 , 8 0  L .E d .  

1 5 8  (1 9 3 5 ). T h e  m a j o r i t y  o p in io n ,  h o w e v e r ,  

l e a v e s  t h e  f in a l  r e s u l t  s t i l l  u n c e r t a i n .

G iv e n  t h e  u n d e r s t a n d a b l e  p o p u l a r i t y  o f  

lo c a l  h i r e  m e a s u r e s  in  A l a s k a ,  i t  is  a  f o r e ­

g o n e  c o n c lu s io n  t h a t  s t a t e  o f f i c i a l s  w il l  b e  

u n d e r  c o n s id e r a b l e  p r e s s u r e  t o  s e e k  r e v i e w  

o f  o u r  d e t e r m i n a t i o n  o f  t h e  f e d e r a l  q u e s ­

t io n  b y  t h e  f in a l  a r b i t e r  o f  s u c h  d i s p u t e s ,  

t h e  U n i te d  S t a t e s  S u p r e m e  C o u r t .  S h o u ld  

t h e  a d v o c a t e s  o f  lo c a l  h i r e  p r e v a i l  in  t h a t  

f o r u m ,  it  w il l  s t i l l  b e  n e c e s s a r y  f o r  t h i s  

c o u r t  to  d e c id e  w h e t h e r  t h e  p r e s e n t  s t a t u t e  

v i o l a t e s  t h e  A l a s k a  C o n s t i t u t i o n .  T h u s ,  t h e  

u l t i m a t e  o u t c o m e  c o u ld  r e m a i n  u n s e t t l e d  

u n t i l  t h e r e  i s  a  s e c o n d  d e c i s io n  b y  th i s  

c o u r t .  R a t h e r  t h a n  e x p o s e  t h e  p a r t i e s  a n d  

t h e  p e o p le  o f  t h i s  s t a t e  to  s u c h  u n c e r t a i n t y ,  

a n d  t h e  a d d e d  c o s t  o f  f u t u r e  l i t i g a t i o n ,  I

’ 3. Article 1, section 1 of the Alaska Constitution 
provides, in part, "that all persons are equal and 
entitled to equal rights, opportunities, and pro­
tection under the law."

v. FRANCIS Alaska 271
259 (Alaska 1986)
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t h i n k  w e  s h o u ld  d e c id e  t h i s  c r i t ic a l  i s s u e  o f  

s t a t e  la w  h e r e  a n d  n o w .

A n o t h e r  r e a s o n  f o r  u s  t o  e x a m in e  t h e  

r e q u i r e m e n t s  o f  t h e  A l a s k a  C o n s t i t u t i o n  is 

t h e  a l m o s t  c e r t a i n  f a c t  t h a t  t h e  s t a t e  l e g i s ­

l a t u r e  w il l  b e  a s k e d  t o  e n a c t  n e w  lo c a l  h i r e  

l e g i s l a t i o n ,  a f t e r  t h e  a n n o u n c e m e n t  o f  o u r  

d e c is io n .  T h e  m a in  d i f f i c u l t y  t h a t  t h e  l e g ­

i s l a t u r e  f a c e s ,  a s  I s e e  i t ,  i s  t h e  c l e a r  a n d  

u n a m b i g u o u s  s t a t e m e n t  c o n t a i n e d  in  o u r  

s t a t e  c o n s t i t u t i o n ,  “tha t a ll persons are 
equal and  en titled  to equal rights [and]  
o pportun ities."  A l a s k a  C o n s t ,  a r t .  I , § 1 

( e m p h a s i s  a d d e d ) .  T h e  f a c t  t h a t  i t  m a y  b e

p o s s ib l e  t o  d r a f t  a  s t a t u t e  t h a t  w o u ld  s a t i s ­

f y  t h e  r e q u i r e m e n t  o f  t h e  U n i t e d  S t a t e s  

C o n s t i t u t i o n  d o e s  n o t  m e a n  t h a t  t h e  s a m e  

s t a t u t e  w il l  p a s s  m u s t e r  u n d e r  t h i s  o r  s o m e  

o t h e r  p r o v i s io n  o f  t h e  A l a s k a  C o n s t i t u t i o n .  

I t  i s  i m p o r t a n t ,  I t h i n k ,  t o  m a k e  t h i s  c l e a r  

to  t h e  p e o p le  o f  t h i s  s t a t e  a n d  t h e i r  e l e c t e d  

r e p r e s e n t a t i v e s .

-fw \
Co f  WNUMBl*SYi!|M>
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OFFICE OF THE ATTORNEY GENERAL

STEVE COWPER, GOVERNOR

POUCH K - S T A T E  CAPITOL 
JUNEAU. A L A S K A  99811  
PHONE: 19071 465-3600

M a r c h  2 6 ,  1 9 8 7 2  8  W 8 '

T h e  H o n o r a b l e  J o h n  L .  S u n d

C h a i r m a n  o f  H o u s e  J u d i c i a r y  C o m m i t t e e

A l a s k a  S t a t e  L e g i s l a t u r e

P . O .  B o x  V

J u n e a u ,  A K  9 9 8 1 1

R e :  H B  1 4 5 ,  r e l a t i n g  t o  r e s i d e n t

e m p l o y m e n t  p r e f e r e n c e s  o n  c e r t a i n  

n a t u r a l  r e s o u r c e  p r o j e c t s

D e a r  R e p r e s e n t a t i v e  S u n d :

I  a m  r e s p o n d i n g  t o  t h e  r e q u e s t  m a d e  a t  y o u r  c o m m i t t e e ' s  

M o n d a y ,  M a r c h  2 3 ,  1 9 8 7  h e a r i n g  o n  H B  1 4 5  f o r  t h e  D e p a r t m e n t  o f  

L a w ' s  v i e w s  o n  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  r e s i d e n t  e m p l o y m e n t  

p r e f e r e n c e  t h a t  w o u l d  b e  p r o v i d e d  u n d e r  t h e  b i l l .

A s  I  s t a t e d  a t  t h a t  h e a r i n g ,  l a s t  y e a r  t h e  A l a s k a

S u p r e m e  C o u r t  i s s u e d  i t s  d e c i s i o n  i n  F r a n c i s  v .  R o b i s o n , h o l d i n g  

t h e  s t a t e ' s  r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e  o n  p u b l i c  c o n s t r u c t i o n  

p r o j e c t s  u n d e r  f o r m e r  A S  3 6 . 1 0 . 0 1 0  i n v a l i d  u n d e r  t h e  p r i v i l e g e s  

a n d  i m m u n i t i e s  c l a u s e  o f  t h e  U . S .  C o n s t i t u t i o n .  I n  i t s  d e c i s i o n ,  

t h e  c o u r t  i d e n t i f i e d  t w o  f u n d a m e n t a l  p r o b l e m s  w i t h  t h e  e x i s t i n g  

l a w :

1 )  I n  t h e  c o u r t ' s  v i e w ,  u n e m p l o y m e n t  a m o n g  r e s i ­

d e n t s  ,  e v e n  w h e r e  i t  i s  t h e  r e s u l t  o f

n o n - r e s i d e n t s  b e i n g  h i r e d  i n  A l a s k a ,  i s  n o t  a  p e r ­

m i s s i b l e  j u s t i f i c a t i o n  f o r  a  r e s i d e n t  h i r e  p r e f e r ­

e n c e  u n d e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e .

T h e  c o u r t  c o n s i d e r s  t h i s  t o  b e  i m p e r m i s s i b l e  e c o ­

n o m i c  d i s c r i m i n a t i o n .  B e f o r e  a  r e s i d e n t  p r e f e r ­

e n c e  c a n  b e  u p h e l d ,  t h e r e  m u s t  b e  a  s u b s t a n t i a l

j u s t i f i c a t i o n  b e y o n d  t h e  f a c t  t h a t  A l a s k a n s  a r e  

u n e m p l o y e d .  T h e  c o u r t  s u g g e s t e d  ( b u t  d i d  n o t  d e ­

c i d e )  t h a t  a  p r e f e r e n c e  i m p l e m e n t e d  " i n  o r d e r  t o  

s t a v e  o f f  a n  e c o n o m i c  o r  s o c i a l  c o l l a p s e "  m i g h t  b e  

p e r m i s s i b l e .

03 -  C 32LH
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T h e  H o n o r a b l e  J o h n  L .  S u n d  M a r c h  2 6 ,  1 9 8 7
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2 )  T h e  s c o p e  o f  t h e  p r e f e r e n c e  p r o v i d e d  b y  A S  

3 6 . 1 0 . 0 1 0  w a s  t o o  b r o a d ,  s i n c e  i t  w a s  a v a i l a b l e  t o

A l a s k a n s  w h o  a l r e a d y  h a d  j o b s  a s  w e l l  a s  t o  u n e m ­

p l o y e d  A l a s k a n s .

L a s t  y e a r ,  t h e  l e g i s l a t u r e  a d o p t e d  n e w  s t a t u t o r y  p r o v i ­

s i o n s  r e l a t i n g  t o  r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e  o n  p u b l i c  c o n ­

s t r u c t i o n  p r o j e c t s .  T h e s e  a d d r e s s e d  t h e  c o n c e r n s  i d e n t i f i e d  b y  

t h e  s t a t e  s u p r e m e  c o u r t  i n  i t s  F r a n c i s  d e c i s i o n .  A s  l a s t  y e a r ' s  

b i l l  w o r k e d  i t s  w a y  t h r o u g h  t h e  l e g i s l a t u r e ,  I  t e s t i f i e d  t h a t ,  

b e c a u s e  t h e  b i l l  a d d r e s s e d  t h e  p r o b l e m s  i d e n t i f i e d  b y  t h e  c o u r t

a n d  b e c a u s e  i t  t a r g e t e d  o n l y  e m p l o y m e n t  w h i c h  w a s  t h e  r e s u l t  o f

t h e  e x p e n d i t u r e  o f  p u b l i c  f u n d s  f o r  p u b l i c  c o n s t r u c t i o n  p r o j e c t s ,  

t h e  b i l l  h a d  a  b e t t e r  t h a n  5 0  p e r c e n t  c h a n c e  o f  s u r v i v i n g  a  

c o n s t i t u t i o n a l  c h a l l e n g e .

H B  1 4 5 ,  w h i c h  w o u l d  c r e a t e  a  r e s i d e n t  e m p l o y m e n t  p r e f ­

e r e n c e  o n  c e r t a i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d ,  a l s o  

a d d r e s s e s  t h e  p r o b l e m s  i d e n t i f i e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  i n  

i t s  F r a n c i s  d e c i s i o n .  H o w e v e r ,  b e c a u s e  t h e  s t a t e ' s  c o n n e c t i o n  

( " n e x u s " )  t o  t h e  e m p l o y m e n t  a c t i v i t y  w h i c h  t h e  b i l l  w o u l d  

r e g u l a t e  i s  n o t  a s  d i r e c t  a s  i t  i s  w i t h  r e s p e c t  t o  e m p l o y m e n t  o n  

p u b l i c  c o n s t r u c t i o n  p r o j e c t s ,  i t  i s  m y  v i e w  t h a t  i t s  c h a n c e s  o f  

s u r v i v i n g  a  c o n s t i t u t i o n a l  c h a l l e n g e  a r e  n e t  g r e a t e r  t h a n  5 0  

p e r c e n t .

O f  c o u r s e ,  a n y  a t t e m p t  t o  j u d g e  t h e  c h a n c e s  o f  

s u r v i v i n g  a  c o n s t i t u t i o n a l  c h a l l e n g e  a r e  i n e x a c t ,  a t  b e s t .  T h e  

o n e  t h i n g  t h a t  I  c a n  a s s u r e  y o u  a n d  t h e  c o m m i t t e e  o f ,  h o w e v e r ,  i s  

t h a t ,  i f  p a s s e d  i n  s u b s t a n t i a l l y  t h e  f o r m  n o w  b e f o r e  y o u ,  t h e  

D e p a r t m e n t  o f  L a w  i s  p r e p a r e d  t o  v i g o r o u s l y  d e f e n d  t h i s  p r o p o s e d  

r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e .

S i n c e r e l y  y o u r s ,

G R A C E  B E R G  S C H A I B L E

R o n a l d  W .  L o r e n s e n  

D e p u t y  A t t o r n e y  G e n e r a l

R W L / m e

c c :  T h e  H o n o .  a b l e  D a v e  D o n l e y

A l a s k a  S t a t e  L e g i s l a t u r e
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M a r c h  26, 1 9 8 7
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c c  c o n t i n u e d :

T h e  H o n o r a b l e  J i m  S a m p s o n  

C o m m i s s i o n e r  

D e p a r t m e n t  o f  L a b o r

G e o r g e  S u l l i v a n  

L e g i s l a t i v e  L o b b y i s t  

O f f i c e  o f  t h e  G o v e r n o r

A r t h u r  H .  P e t e r s o n  

A s s i s t a n t  A t t o r n e y  

L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n

J a n  D e Y o u n g

A s s i s t a n t  A t t o r n e y  G e n e r a l  

A n c h o r a g e  A G O
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S U B JE C T : 

TO:

FROM:

S e c t i o n a l  a n a l y s i s  o f  H B  1 4 5

R e p r e s e n t a t i v e  J o h n  S u n d  

C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e

T e r e s a  B .  C r a m e r >  

L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  H B  1 4 5  r e l a t i n g  

t o  A l a s k a n  r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e s  o n  c e r t a i n  n a t u r a l  

r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d s .

S e c t i o n  1 a d d s  a  c h a p t e r  t o  t h e  P u b l i c  L a n d s  t i t l e  c o n c e r n ­

i n g  e m p l o y m e n t  o n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d .

A R T I C L E  1 .  H I R I N G  P R E F E R E N C E .

S e c .  3 8 . 4 5 . 0 1 0  d e c l a r e s  t h a t  t h e  s t a t e  p o l i c y  f o r  d e v e l o p -  

m e n t  o f  n a t u r a l  r e s o u r c e s  i n c l u d e s  p r o v i d i n g  e m p l o y m e n t  

o p p o r t u n i t i e s  i n  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  t o  

q u a l i f i e d  r e s i d e n t s .

S e c . 3 8 . 4 5 . 0 2 0  m a k e s  l e g i s l a t i v e  f i n d i n g s  a b o u t  u n e m p l o y m e n t  

i n  t h e  s t a t e ,  t h e  n e e d  f o r  a  r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e ,  

a n d  i n c o r p o r a t e s  f i n d i n g s  m a d e  u n d e r  A S  3 6 . 1 0 . 0 0 5 .

S e c .  3 8 . 4 5 . 0 3 0  r e q u i r e s  t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  

e m p l o y e r s  t o  f i n d  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  e m p l o y e e s  

i f  t h e  e m p l o y e r  r e q u e s t s .  T h e  c o m m i s s i o n e r  o f  l a b o r  m a y  

a p p r o v e  h i r i n g  o f  r e s i d e n t s  w h o  d o  n o t  q u a l i f y  f o r  p r e f e r ­

e n c e  a n d  o f  n o n r e s i d e n t s  i f  t h e r e  a r e  i n s u f f i c i e n t  e l i g i b l e  

r e s i d e n t s .

S e c .  3 8 . 4 5 . 0 4 0  r e q u i r e s  t h e  c o m m i s s i o n e r  o f  l a b o r  t o  a d o p t  

r e g u l a t i o n s  t o  e n c o u r a g e  a n d  r e q u i r e  t h e  h i r i n g  o f  r e s i d e n t s  

u n d e r  t h e  c h a p t e r .

S e c .  3 8 . 4 5 . 0 5 0  i m p o s e s  a  r e s i d e n t  h i r i n g  p r e f e r e n c e  f o r  w o r k  

o n  n a t u r a l  r e s o u r c e  p r o j e c t s  l o c a t e d  w i t h i n  a  z o n e  o f  u n d e r ­

e m p l o y m e n t  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  o f  l a b o r .  P r e f e r -
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e n c e s  a r e  l i m i t e d  t o  q u a l i f i e d  s t a t e  r e s i d e n t s  w h o  a r e  

e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0 .  T h e  c o m m i s s i o n e r  d e t e r m i n e s  

t h e  a m o u n t  o f  w o r k  t h a t  m u s t  b e  p e r f o r m e d  b y  e l i g i b l e  r e s i ­

d e n t s .  T h e  c o m m i s s i o n e r  m u s t  f i n d  t h a t  t h e  f o u r  c r i t e r i a  

s e t  o u t  i n  s u b s e c t i o n  ( c )  a r e  m e t  b e f o r e  d e t e r m i n i n g  t h a t  a  

z o n e  o f  u n d e r e m p l o y m e n t  e x i s t s .

S e c .  3 8 . 4 5 . 0 6 0  a p p l i e s  t h e  p u b l i c  w o r k s  p r o j e c t  h i r i n g  p r e f -  

e r e n c e  f o r  r e s i d e n t s  o f  a n  e c o n o m i c a l l y  d i s t r e s s e d  z o n e  t o  

n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  l a n d  l o c a t e d  w i t h i n  a n  

e c o n o m i c a l l y  d i s t r e s s e d  z o n e .

S e c .  3 8 . 4 5 . 0 7 0  e s t a b l i s h e s  t h a t  i f  t h e  g o v e r n o r  d e c l a r e s  a n  

a r e a  t o  b e  a n  a r e a  a f f e c t e d  b y  a n  e c o n o m i c  d i s a s t e r ,  t h e n  

p r e f e r e n c e s  u n d e r  t h a t  p r o g r a m  s u p e r s e d e  p r e f e r e n c e s  u n d e r  

" t h i s  s e c t i o n . "  T h e  l a n g u a g e  s h o u l d  p r o b a b l y  b e  c h a n g e d  t o  

r e a d  " t h i s  c h a p t e r . "  U n d e r  s u b s e c t i o n  ( o ) ,  t h e  c o m m i s s i o n e r  

d e f i n e s  t h e  b o u n d a r i e s  o f  a  z o n e  i n  w h i c h  a  p r e f e r e n c e  a p p l i e s .

S e c .  3 8 . 4 5 . 0 8 0  s t a t e s  t h a t  e m p l o y e r s  d e t e r m i n e  t h e  w o r k  

q u a l i f i c a t i o n s  o f  a p p l i c a n t s .  S u b s e c t i o n  ( b )  p e r m i t s  a n  

e m p l o y e r  t o  t r a n s f e r  m a n a g e m e n t  e m p l o y e e s  w i t h o u t  c o n f l i c t ­

i n g  w i t h  r e s i d e n t  h i r e  r e q u i r e m e n t s .  S u b s e c t i o n s  ( c )  a n d

( d )  r e q u i r e  a n  e m p l o y e r  a n d  a  l a b o r  o r g a n i z a t i o n  t o  c e r t i f y  

t h a t  a  p e r s o n  e m p l o y e d  o r  d i s p a t c h e d  t o  s a t i s f y  a  h i r i n g  

p r e f e r e n c e  w a s  e l i g i b l e  f o r  t h e  p r e f e r e n c e  a t  t h e  t i m e  o f  

h i r e  o r  d i s p a t c h .

S e c .  3 8 . 4 5 . 0 9 0  d i r e c t s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  

t o  i n c o r p o r a t e  i n t o  l e a s e s ,  u n i t i z a t i o n  a g r e e m e n t s ,  a n d  c o n ­

t r a c t s  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h  t h e  c h a p t e r ,  

r e g u l a t i o n s  a d o p t e d  u n d e r  t h e  c h a p t e r ,  a n d  l a t e r  a m e n d m e n t s  

t o  t h e  c h a p t e r  o r  r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  p e n a l t i e s  

u n d e r  A S  3 8 . 4 5 . 2 1 0  f o r  f a i l u r e  t o  c o m p l y .  T h e  c o m m i s s i o n e i  

i s  a l s o  d i r e c t e d  t o  i n c o r p o r a t e  a  r e q u i r e m e n t  t h a t  t h e  l e s ­

s e e  o r  c o n t r a c t o r  w i l l  r e p e a t  t h e  r e q u i r e m e n t s  i n  a n y  c o n ­

t r a c t s  e n t e r e d  u n d e r  t h e  l e a s e  o r  a g r e e m e n t .

S e c . 3 8 . 4 5 . 1 0 0  r e q u i r e s  e m p l o y e r s  w h o  a r e  s u b j e c t  t o  t h e  

c h a p t e r  t o  r e p o r t  t o  t h e  c o m m i s s i o n e r  o f  l a b o r  a s  t h e  c o m ­

m i s s i o n e r  r e q u i r e s .  T h e  i n f o r m a t i o n  i s  c o n f i d e n t i a l .

A R T I C L E  2 .  E N F O R C E M E N T .

S e c .  3 8 . 4 5 . 2 1 0  p e r m i t s  t h e  D e p a r t m e n t  o f  L a b o r  t o  c o n d u c t  

i n v e s t i g a t i o n s  a n d  h e a r i n g s  t o  d e t e r m i n e  c o m p l i a n c e  w i t h  t h e  

c h a p t e r .  T h e  c o m m i s s i o n e r  m a y  i m p o s e  f i n e s  a f t e r  f i n d i n g
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t h a t  a n  e m p l o y e r  h a s  w i l f u l l y  f a i l e d  t o  c o m p l y  w i t h  t h e  

c h a p t e r .  U n d e r  s u b s e c t i o n  ( b ) , t h e  d e p a r t m e n t  m a y  r e q u i r e  

t h e  e m p l o y e r  w h o  h a s  w i l f u l l y  r e j e c t e d  a  q u a l i f i e d  e l i g i b l e  

a p p l i c a n t  o r  t e r m i n a t e d  a  q u a l i f i e d  e l i g i b l e  e m p l o y e e  i n  

v i o l a t i o n  o f  t h e  c h a p t e r  t o  p a y  t h e  p e r s o n  f o r  l o s t  w a g e s  

a n d  e x p e n s e s .  U n d e r  s u b s e c t i o n  ( d )  t h e  d e p a r t m e n t  m a y  

s e e k  i n j u n c t i v e  r e l i e f .

S e c .  3 8 . 4 5 . 2 2 0  i m p o s e s  c r i m i n a l  p e n a l t i e s  f o r  m a k i n g  f a l s e  

s t a t e m e n t s .

S e c .  3 8 . 4 5 . 2 3 0  i m p o s e s  a d d i t i o n a l  c i v i l  p e n a l t i e s  f o r  m a k i n g  

f a l s e  c e r t i f i c a t i o n s .

A R T I C L E  3 .  G E N E R A L  P R O V I S I O N S .

S e c . 3 8 . 4 5 . 3 1 0  a p p l i e s  t h e  c h a p t e r  t o  a l l  n a t u r a l  r e s o u r c e  

p r o j e c t s  o n  s t a t e  l a n d  f o r  e m p l o y m e n t  p e r f o r m e d  d i r e c t l y  f o r  

a n  e m p l o y e r .

S e c .  3 8 . 4 5 . 3 9 0  c o n t a i n s  d e f i n i t i o n s  o f  " a v a i l a b l e , "  " e m p l o y e r , "  

" n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a n d , "  " q u a l i f i e d , "  " r e s ­

i d e n t , "  a n d  " s t a t e  l a n d . "

S e c t i o n  2  l i m i t s  a p p l i c a t i o n  o f  t h e  c h a p t e r  t o  l e a s e s ,  c o n ­

t r a c t s  a n d  a g r e e m e n t s  e n t e r e d  i n t o  o n  o r  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  t h e  A c t  a n d  a l s o  a p p l i e s  t h e  A c t  t o  l e a s e s ,  

c o n t r a c t s ,  a n d  a g r e e m e n t s  e n t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  

d a t e  i f  a  r e n e g o t i a t i o n  l e a d s  t o  a  m a j o r  c h a n g e  i n  t h e  

d u t i e s  o f  a  p a r t y .

S e c t i o n  3  i s  a n  i m m e d i a t e  e f f e c t i v e  d a t e  c l a u s e .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T C : m k r  
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Fiscal Note Analysis 

HB 145

Under the provisions of this bill, the department would be responsible for 
monitoring, investigating, and enforcing resident hire on natural resource 
projects. The majority of the investigative/enforcement activity would 
not begin until after January, 1983 when the annual report on resident 
hire is published and the Commissioner designates those areas or regions 

of the state in which a hiring preference applies. The following re­
sources would, therefore, be needed beginning in January, 1988:

1 Wage & Hour 1 Half-Time
Investigator Clerk-Typist III
I - 6 months 6 months
(Anchorage) (Anchorage) Total

Personal Svcs 21.1 6.4 27.5
Travel 4.0 0 4.0

Contractual 2 3  1.1 3.4
Commodities .4 .2 .6
Equipment 1.6 1.6 3.2

29.4 9.3 38.7

The positions would work six months in FY 88 (beginning January 1, 1988) 
and twelve months from then on. Also, an additional $7,500 in travel 
expense would be incurred by existing positions for travel to the North 

Slope.

Assumptions

1. The Commissioner will designate those areas or regions of the state 
where hiring preference applies in January of 1988.

2. Inflation on non-personal services items would be 3% per year.

3. The Prudhoe, Kuparuk and other major natural resource projects
presently in operation will not be covered by this bill in the

foreseeable future.



Position  T i t le  a n ( j  ^) o u r  inVestiqator I No. o f  Positions Ranfjjc^Slcp .G ov'^ x' ip K p p p i

l im e Sta tus

PFT

S ta ff M onths

6
R P  N um ber Lo ca t io n

Anchorage

F le c t io n  D is tr ic t

Type  o f  Expenditure A m o u n t

1 2 3
Salary 1 6 , 2 1 2
B e n e fits 4 , 8 6 4 \v.v.vX\v!v!v!\vXvXv!v!

P .cm iu m  Pay -
O ther -

T o ta l Personal Serv ices 21 . 076
Tra ve l 4 , 0 0 0
C o n tra ctu a l 2 , 3 0 0  !
C o m m o d it ie s 350 !
Eq u ip m en t 1 , 60 0
O ther

T o ta l C o s t 2 9 , 3 2 6

R e ce ip t C o d e Fu nd in g  Sou rce

Federal R e ce ip ts  in n ?
G . F. M atch -LQ fll ,
General Funds 1004
I-A  R ece ip ts 1005
Program  R e ce ip ts  1028

C I P  R e ce ip ts 1061

O ther

I Fo r B & M  U se  O n ly

K e y  N u m b e r  - _______ - _________ - _

2 1 3 2 £ l

Jus tifica tion

This position would monitor new or re-negotiated 

oil and gas leases and other natural resources 
projects on state land to ensure compliance with 
resident hire laws. It would also hold hearings 
when requested.

The position would interact with the Department of 
Natural Resources and industry contacts to 
establish an effective monitoring procedure.

Travel costs are to establish monitoring proce­
dures and for monitoring compliance with resident 

hire laws.

Contractual and commodity costs are average per 
position costs. The equipment costs are for 
desks, chairs, cabinets, etc., and are one-time 

costs.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency

BRU

Com ponent

l a J M L

Labor Standards and Safety

ilaae-ancl-IJQ ur______________
Page 1 o f 2
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Position Title
Clerk Tvoist III

No. of Positions 
1

Range/Step
3A

Gdyeg Disbppl

Time Status

PPT (Half Time)

Stalf Months 

6

RP Number Location Election District

T y p e  o f  Expenditure A m o u n t

I 2 3

Salary 4,893
R c n c f i ls 1.468
Prem ium  Pay
O ther

To ta l Personal .Services 6,361
Tra ve l 0

Co n tra ctu a l 1 , 1 0 0

C o m m o d it ie s POO
Equ ipm ent 1.600
Uther -

T o ta l  C o s t 9,261

R ece ip t C o d e Fund ing  Sou rce

Federal R ece ip ts  I no?
G . F. M atch  t o m
General Fu nd s 1004 9.261
I-A  R e ce ip ts  1005

Program  R ece ip ts  1028

C1 P  R ece ip ts  1061

O th e r

Fo r I3 & M  U se O n ly  v  t -' |x£:£:

K e y  N u m b e r  - _______ - ____  - - ____  l-iiiiSii;

Justification

This position would handle the clerical functions 
as required in the bill. The position would 

process and maintain records of the certificates 
and the reports when received from employers. 
Typing of regulations and distribution of informa­
tional posters would also be duties. Contractual 
and commodity costs are average per-employee 
expenses. The equipment expense would be for a 

desk, chair, etc., and would be a one-time item.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency Labor_________________________

13RU l a b o r  S t a n d a r d s  & S a f e t y

Com ponent  klaqg.flnd..l,lQ.UC______________
Page 2  o f 2
Revised  Dale
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MISCELLANEOUS
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•
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The Labor & Commerce
DATE

Committee has considered HB 145
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P R E F A C E

In May 1986, the Fourteenth Alaska Legislature amended Title 36 to establish a new 

system of resident hiring preference on public funded construction projects. The law 

stipulates that a resident hiring preference will trigger on whenever specific 

conditions are shown to exist. Consequently, the Commissioner of Labor has been 

instructed to collect and compile the necessary information and to report annually on 

the status of employment in Alaska, the effect of nonresident employment on the 

employment of residents in Alaska, and alternative methods of increasing resident 

hire.

Last year, under a special appropriation from the legislature, the Department of 

Labor analyzed the economic impact of nonresident employment in Alaska in 1984. This 

year's publication, the first annual resident hire report prepared in compliance with 

Alaska Statute 36.10.130, updates the data contained in that report and provides 

additional information about the reasons employers hire nonresidents, alternative 

ways of promoting resident hire, and progress toward determining which geographic 

areas of the state qualify for preference under existing law.

This report is composed of five chapters and a series of appendixes that contain the 

best estimates currently available of the impact of nonresidents on Alaska's economy.

Chapter 1 compares employment and unemployment in Alaska to the rest of the United 

States.

Chapter 2 provides 1985 data about resident and nonresident employment and 

unemployment in Alaska, and the economic impact of nonresidents on 

Alaska's economy.

Chapter 3 provides a comparison of how the data contained in Chapter 2 changed from 

1984 to 1985.

Chapter 4 describes the process of determining which geographic zones qualify for 

preference under current law. This chapter explains why no determinations 

are actually made in this year's report and documents the efforts underway 

to provide information upon which determinations can be made.

Chapter 5 summarizes the results of several employer surveys in an effort to explain 

the reasons why employers hire nonresidents and reviews some of the 

alternative methods available for promoting resident hire.

Readers are urged to read the Sources and Limitations section for an explanation of 

the limitations of the data provided in this report and to check the Glossary for 

specific definitions of terms used in this report.



SOURCES AND LIMITATIONS OF THE DATA

Primary Sources and Limitations

Residency of workers was determined by crossmatching 1985 wage records from the 

Alaska Department of Labor with 1985 and 1986 permanent fund dividend records from

the Alaska Department of Revenue. Nineteen eighty-five employment data were used

because it is the most recent year for which data were available to determine

individual residency status. People are legally residents if they have been in 

Alaska for 30 days and intend to stay. Workers were considered residents if they 

received a 1985 dividend or filed for a 1986 dividend. Both dividend years were used 

to accurately determine individual residency status. Use of 1985 permanent fund 

dividend data accounts for persons who were residents early in 1985 who either died 

or left the state during 1985. Conversely, use of 1986 permanent fund dividend data 

accounts for people who became Alaska residents between October 1984 and September 

1985. Employed residents who did not provide a social security number on either

permanent fund dividend application were not counted as residents since it was

impossible to crossraatch the files without a way of verifying that it was the same 

individual. V

It is important to understand that the Department of Labor wage file, which was the 

source of all wage and employee data in this report, does not include all those who 

work in Alaska. Excluded are federal employees and workers who are not covered by 

the Alaska Employment Security Act. Those who are not covered include self-employed 

workers, most fishermen, full commission salespersons, agricultural workers, domestic 

workers, unpaid family workers, private railroad elected and appointed public 

officials, and some employed students. The largest groups which are not included in 

this report are self-employed workers (who account for about 9 percent of the Alaskan

work force) and federal employees (who account for about 7 percent).

The number of employed residents excluded from Department of Labor wage records is 

estimated to more than offset the number of residents counted as nonresidents because 

they did not file for a permanent fund dividend in 1985 or 1986 or because they did 

not provide a social security number when they did file. Similarly, the number of 

employed nonresidents not covered by the department's wage records offsets the number 

of residents counted as nonresidents.

Why Data Differ From Those Published in Other Reports

Tables providing data on employees and wages by industry and geographic area differ 

from figures published in other reports by the Alaska Department of Labor, Research 

and Analysis Section, particularly the Statistical Quarterly series. Differences 

occur because:

1) This report provides data about employees not employment.

Employees and employment are different concepts. Employees are the individual people 

who worked for wages during a specific period of time; employment is the number of

V  3.8 percent of working (16 years and up) permanent fund dividend applicants 

did not provide social security numbers. It is believed that most applicants 

who did not provide a. social security numbers did not work, thus minimizing the 

effect of the missing numbers on data in this report.

8



filled jobs at a particular point in time. Because not all jobs are filled 

throughout the year and different individuals work in the same position at different 

periods of time, employee counts exceed the employment totals given in other 

publications, especially when comparing annual data. Approximately 70 percent more 

individuals work in Alaska over a year's time than the annual average number of jobs.

2) Employees and wages are counted in the industry of the employer from whom they 

earned the most wages.

3) Employees and wages are counted in the census • area of the employer's primary 

business location even though employees may actually work in another part of the 

state.

This significantly affects state government workers. Consequently, state workers are 

included in statewide data but excluded from region and census area data. 

Construction data were also significantly affected because workers are often employed 

in remote areas far from their company's main business office. Consequently, a new 

data collection system has been established which will correct this deficiency in the 

future.

4) Federal government employees and wages are excluded from this report because data 

for them are not available in Department of Labor wage files.

Othex~ Data Sources

Other state data sources used in preparing this report include the Alaska Department 

of Labor's unemployment insurance claimant file, job service applicant file, local 

area unemployment statistics, a survey of employers in 1986, the Governor's Council 

on Alaska Hire's 1986 Alaska Hire Task Force report and Vocational Education 

Subcommittee employer surveys, and voluntary unemployment data from unions around the 

state.

National data sources used include information produced by the U.S. Department of 

Labor's Employment and Training Administration ar.d Bureau of Labor Statistics, and 

the U.S. Department of Commerce's Bureau of Economic Analysis and Bureau of the 

Census.



EXECUTIVE SUMMARY

Highlights of the Data

-In 1985, $691 million were paid to 77,000 nonresident workers in Alaska. This

represents an increase of $14 million and 6,000 employees over 1984. The 

percentages, however, remained constant from 1984 to 1985 with 12 percent of all 

wages paid to nonresidents who constituted 23 percent of all employees. See pages 20 

and 45.

-The average annual earnings cf nonresidents was only 43 percent as much as the 

average annual earnings of residents of Alaska (down from 48% in 1984). Nonresidents 

did not spend as much time working in Alaska as residents did. Fifty-eight percent 

of all residents worked during all four calendar quarters, while only 11 percent of 

nonresidents worked in Alaska in all four quarters. See page 20.

-1984 and 1985 data are strikingly similar. Although nonresident employees and wages 

increased in 1985 their overall impact, industry impact, and area impact changed only 

slightly. See page 45.

-The food processing industry (of which 94% of the firms are in seafood processing) 

had the highest number of nonresident employees (13,512), the highest percent of 

wages paid to nonresidents (55%), and the highest percentage of nonresident employees 

(68%). The oil and gas industry paid the highest amount of wages to nonresidents 

($106 million), although the construction industry as a whole paid more ($149 

million). Of all the wages paid to nonresidents in Alaska in 1985, over 21 percent 

went to nonresidents who worked in construction (building construction, heavy 

construction, or special trades construction) and over 15 percent went to 

nonresidents who worked in oil and gas. See page 23.

- The Anchorage-MatSu Region had the lowest percentage of nonresident wages and 

employees (10% and 21% respectively); the Southwest Region had the highest (24% and 

38%). The Southwest Region also contained both the best and worst (mostly the worst) 

census areas in the state in terms of the percent of wages paid to nonresidents and 

the percentage of employees who were nonresidents. Wade Hampton had the lowest 

nonresident wages and employees (7% and 12% respectively); while the Aleutian Islands 

had the highest (41% and 61%) with the Bristol Bay Borough close behind (39% and 
59%). See page 28.

-In 1985, the number of unemployed never fell below 20,500 individuals in any month 

(19,000 in 1984). The number of employed nonresidents was always greater than 17,000 

individuals in any month (16,000 in 1984). See page 33.

-Alaska has unique economic conditions compared to other states. In 1985, Alaska had 

the fifth highest overall unemployment rate in the nation, the third highest for all 

nonagricultural industries, the highest in manufacturing and government, and the 

sixth highest in construction. Alaska also had one of the highest unemployment rates 

in the nation for many major occupational categories. See page 15.

-Nearly 22 percent of all regular unemployment insurance benefits paid by Alaska in 

1985 were interstate payments. This is the highest interstate rate in the nation; 

approximately 4.5 times the national average. Seventy-four percent of those 

interstate payments went to nonresidents. See pages 15 and 41.



-Alaska paid almost $32 million in unemployment insurance benefits to nonresidents in

1985, of which over $21 million was paid out of state. This represents a significant

increase over 1984 in which Alaska paid nonresidents $20 million in unemployment 

insurance benefits, including $17 million in out of state payments. See page 41.

Resident Hire Preference Determinations

In 1986, the Fourteenth Alaska Legislature passed a resident hire statute which is 

complex and substantially different from previous versions. The legislature 

emphasized the need to pass a law which would withstand a test of constitutionality.

Consequently, the new statute uses a very targeted approach based on detailed

statistical information.

Before preferences can be implemented, determinations must be made as to which zones 

qualify for preference based on the specific criteria outlined in chapter 4. Before 

any determinations can be made, regulations must be approved and data compiled. As 

of early January 1987, regulations have been drafted and reviewed through the public 

hearing process but not finalized. Data ha\e been compiled which illustrate the 

overall economic condition of each zone (see Tables 4-1 and 4-2, pages 60 and 61); 

however, data about occupational supply and demand are not currently available in 

enough detail to demonstrate that nonresident workers have displaced qualified, 

available resident workers in specific occupations in specific areas of the state. 

Consequently, the Department of Labor has designed a system to collect the necessary 

detail, and has begun implementation of those procedures. The department expects to 

have the detailed information needed to evaluate possible determinations for most 

construction-related occupations by January 1988. Data about the social and economic 

impact of unemployment are available through a variety of sources which will be 

analyzed in depth during 1987.

For additional information see chapter 4, beginning on page 57.

Reasons Employers Hire Nonresidents

Sixty percent of employers contacted in a Department of Labor survey said their 

industries hire nonresidents because available Alaskans lack required training or 

experience.

Thirty-five percent of employers contacted stated that their industries hire 

nonresidents because there are no Alaskans available. This reason was most commonly 

cited by employers in food processing.

Fifty percent of employers contacted stated that their industries hire nonresidents 

because it is company policy to transfer people within the company. This reason was 

most commonly cited by employers in mining industries.

For additional information see chapter 5, beginning on page 62.

Promoting Resident Hire

Employers commonly promote the hiring of residents by having a company resident hire 

policy; advertising openings locally; or using local unions, Job Service offices, 

local private employment agencies or universities to find workers.



Employers felt the State could increase resident hire by promoting the issue, and 

working actively to train and place resident workers.

In a survey concerning vocational education, 40 percent of respondents from the 

manufacturing and wholesale trade industries felt there was not a trained Alaska 

labor force available.

More than 95 percent of employers who responded to the vocational education survey 

said they would prefer to hire Alaskans. Nearly 76 percent of survey respondents 

indicated that they would be willing to hire an underqualified Alaskan if the Alaskan 

could be trained.

The 1986 Alaska Hire Task Force Report presented 36 alternatives for promoting 

resident hire in Alaska. The report was intended primarily for policy makers to use 

as a reference of new ideas and initiatives on resident hire.

The Department of Labor is now collecting additional data from employers relating to 

the occupation and work location of their employees. This will allow the department 

to evaluate the impact of nonresident employment by individual occupation and 

specific work locarion. Then Alaska's policy makers can use those facts to adjust 

laws, regulations, administrative procedures, and programs to comprehensively 

encourage higher levels of resident employment throughout Alaska.

For additional information see chapter 5, beginning on page 62.



CHAPTER 1. INTERSTATE COMPARISONS

This chapter provides an overview of Alaska's economy in comparison with 

other states.

Overview

Alaska is a unique state in many ways, particularly when it comes to the 

condition of the labor market. Alaska has one of the highest unemployment 

rates, one of the roost seasonal economies, an unusually high percentage of 

unemployment insurance benefits paid to out-of-state claimants, a 

relatively large dependence on the construction industry for jobs, and a 

large nonresident workforce. At the same time, the geographic dispersion 

-of Alaska's labor force and the short-term or seasonal nature of many jobs 

often combine to make it difficult for Alaskans to find out about jobs in 

other parts of Alaska. Demand for workers in Alaska combined with a 

national recession made Alaska a viable job market fo^ many nonresidents. 

As t le economy improves in the Lower 48 and worsens in Alaska there may be 

less incentive for nonresident workers to come to Alaska, but it also 

becomes increasingly important that residents have a way of learning where 

jobs exist and a way of preparing themselves to hold those jobs.

Unemployment Rate: Overall, by Industry, and by Occupation

In 1985 Alaska had the third highest unemployment rate of any state for 

private nonagricultural wage and salary workers and the fifth highest 

overall unemployment rate. In addition, Alaska had the highest 

unemployment rate in three of seven major industrial categories (Table 1- 

1), and it was one of the four worst states in seven of eleven major 

occupational categories (Table 1-2). Relative to other states, Alaska 

fared best in the services industry where it ranked tenth worst and sales

occupations where it ranked fifteenth worst.

Unemployment Insurance Benefits

In 1985 Alaska sent a higher percentage of regular unemployment insurance 

benefits out of state than any other state in the nation. While the 

national average was 4.8 percent, Alaska sent 21.6 percent out of state; 

this is 4.5 times the national average (TaDle 1-3). Over three-quarters 

of that money went to nonresidents (Table 2-14).

The Construction Industry

In 1985 Alaska had the sixth highest unemployment rate of any state for 

the construction industry. Nevertheless, construction is especially 

important to Alaska's economy as it comprises nearly twice as large a 

share of total employment as it does for the United States as a whole 

(Table 1-4). Alaska's dependence on the construction industry, along with 

the high level of unemployment in that industry, makes the impact of

nonresidents working in construction an area of special concern.
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U.S.  AVERAGE UNEMPLOYMENT RATE - 1985
B y  S t a t e

FIGURE 1-1

Unemployment Rate
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TABLE 1 - 2

UNEMPLOYMENT RATE BY STATE

FOR MAJOR OCCUPATIONAL C A T E G O R IES

1 9 8 5

M a n a g e r i a l  a n d T e c h n i c a l  S a l e s ,  a n d S e r v i c e P r e c i s i o n O p e r a t o r s ,  F a b r i c a t o r s ,  a n d F a r m i n g ,

P r o f e s s i o n a l  S p e c i a l t y A d n i n i s t r a t i v e  S u p p o r t O c c u p a ­ P r o c A c t i o n , L a b o r e r s ' o r e s t r y ,

A d n i n i s t r a - t i o n s C r a f t ,  & M a c h i n e H a n d l e r s , j  f i s h i n g

E x e c u t i v e T e c h n i ­ t i v e  S u p ­ R e p a i r O p e r a t o r s , T r a n s p o r ­ I E q u i p m e n t

A d a i n i s t r a - P r o f e s s i o n ­ c i a n s  & S a l e s p o r t ,  I n ­ A s s e m ­ t a t i o n  & I C l e B n e r s ,

t i v e ,  & a l  S p e ­ R e l a t e d c l u d i n g b l e r s ,  S M a t e r i a l H e l p e r s

T o t a l M a n a g e r i a l c i a l t y S u p p o r t C l e r i c a l I n s p e c t o r s M o v in g |& L a b o r e r s

A la ba m a 7 . 7 2 . 2 1 . 3 •• 7 . 3 2 . 8 1 1 . 8 1 0 . 0 1 2 . 8 9 . 3 1 6 . 9 6 . 5

ALASKA 9 . 3 3 . 3 3 . 1 5 . 2 5 . 8 8 . 8 1 2 . 7 1 1 . 3 1 2 . 9 1 7 . 7 2 2 . 6 1 2 . 5

A l a s k a ' s  Rank 3 r d 7 t h 6 t h 5 t h 1 5 t h 1 s t 2 n d 6 t h 1 1 t h 1 s t 3 r d 6 t h

A r i z o n a 6 . 1 3 . 3 2 . 0 6 . 2 5 . 6 5 . 9 7 . 8 5 . 0 1 1 . 6 5 . 2 1 1 . 2 2 0 . 9

A r k a n s a s 7 . 3 1 . 7 2 . 0 - - 6 . 2 6 . 6 1 1 . 5 6 . 8 1 1 . 1 5 . 3 1 5 . 7 9 . 9

C a l i f o r n i a 6 . 6 3 . 1 2 . 7 3 . 6 5 . 5 5 . 1 7 . 8 7 . 8 1 2 . 2 8 . 5 1 6 . 3 1 5 . 6

C o l o r a d o 5 . 6 2 . 3 1 . 6 3 . 3 6 . 3 5 . 6 7 . 9 6 . 5 9 . 3 7 . 7 1 6 . 1 -•

C o n n e c t i c u t 6 . 3 1 . 9 2 . 2 5 . 2 2 . 2 6 . 6 5 . 5 5 . 2 6 . 7 6 . 0 1 3 . 6 ••

D e l a w a r e 6 . 5 2 . 3 1 . 3 6 . 6 5 . 6 2 . 9 6 . 1 3 . 3 7 . 7 8 . 6 7 . 8 ••

D .C . 7 . 6 1 . 7 2 . 6 6 . 6 1 2 . 0 6 . 5 1 0 . 6 1 0 . 5 - ■ 9 . 8 2 1 . 8

F l o r i d a 5 . 6 2 . 0 2 . 2 3 . 1 5 . 0 6 . 5 8 . 2 5 . 5 9 . 9 7 . 0 8 . 6 9 . 2

G e o r g i a 5 . 5 1 . 6 2 . 0 6 . 2 3 . 8 5 . 0 1 0 . 5 3 . 8 8 . 5 2 . 5 8 . 7 9 . 6

H a w a i i 6 . 8 1 . 5 2 . 0 1 . 9 5 . 1 5 . 1 5 . 9 5 . 9 7 . B 7 . 5 7 . 7 6 . 7

I d a h o 7 . 6 3 . 7 2 . 1 6 . 1 6 . 1 6 . 1 8 . 8 9 . 8 1 2 . 9 1 1 . 8 1 5 . 2 8 . 0

I l l i n o i s 7 . 9 3 . 3 2 . 5 6 . 8 6 . 3 5 . 6 1 1 . 9 8 . 2 1 6 . 6 1 2 . 6 1 7 . 0 6 . 6

I n d i a n a 7 . 0 3 . 0 2 . 5 2  . r 7 . 3 6 . 7 1 0 . 6 5 . 9 9 . 6 1 0 . 0 1 7 . 6 6 . 7

Iowa 7 . 1 3 . 0 2 . 7 1 . 6 6 . 3 6 . 7 9 . 5 7 . 8 1 6 . 3 8 . 6 2 0 . 3 3 . 3

K a n s a s 6 . 6 2 . 8 1 . 1 3 . 6 3 . 1 6 . 7 6 . 2 6 . 3 5 . 7 6 . 0 1 2 . 1 2 . 6

K e n t u c k y 8 . 2 1 . 8 1 . 6 -• 6 . 9 6 . 2 1 1 . 6 1 0 . 7 1 3 . 6 8 . 2 1 6 . 7 7 . 1

L o u i s i a n a 1 0 . 1 3 . 6 3 . 6 1 . 8 8 . 7 6 . 2 1 5 . 8 1 6 . 1 1 5 . 8 1 1 . 5 1 9 . 3 1 1 .1
M a in e 5 . 0 2 . 1 0 . 9 - - 2 . 8 3 . 1 5 . 2 5 . 9 9 . 2 9 . 8 1 1 . 5 7 . 1

H a r y l a n d 6 . 0 2 . 3 1 . 9 0 . 3 3 . 3 3 . 3 6 . 3 6 . 0 1 1 . 6 5 . 0 1 1 . 6 5 . 6

M a s s a c h u s e t t s 3 . 5 2 . 0 1 . 7 1 . 7 2 . 6 3 . 3 3 . 8 6 . 3 5 . 9 6 . 0 8 . 8 7 . 0

M i c h i g a n 8 . 5 3 . 5 2 . 6 3 . 7 7 . 1 7 . 0 1 2 . 3 8 . 3 1 1 . 7 1 2 . 1 1 5 . 8 1 1 . 7

M i n n e s o t a 5 . 3 2 . 7 2 . 2 2 . 1 3 . 9 6 . 6 5 . 5 6 . 8 1 1 . 7 8 . 9 8 . 8 6 . 6

M i s s i s s i p p i 9 . 1 3 . 2 3 . 6 - - 7 . 1 5 . 0 1 2 . 3 1 0 . 1 1 6 . 3 7 . 1 2 0 . 1 1 0 . 0

M i s s o u r i 5 . 7 1 . 8 1 . 1 3 . 7 6 . 1 3 . 5 8 . 3 6 . 3 9 . 1 7 . 5 1 2 . 1 7 . 9

M o n tana 7 . 1 2 . 5 3 . 0 6 . 6 5 . 1 6 . 0 1 0 . 6 8 . 8 1 6 . 6 8 . 8 1 7 . 1 6 . 1

N e b r a s k a 6 . 8 2 . 7 2 . 2 - - 6 . 8 2 . 8 6 . 5 7 . 5 8 . 2 5 . 0 1 1 . 7 2 . 3

N e vad a 7 . 6 6 . 6 6 . 2 - - 6 . 6 6 . 2 8 . 1 1 6 . 2 • • 1 0 . 0 1 8 . 3 • •

New H a m p s h i r e 3 . 5 1 . 9 1 . 9 2 . 7 3 . 0 2 . 7 6 . 9 2 . 8 6 . 0 6 . 3 7 . 0 ••

New J e r s e y . 9 1 . 7 2 . 1 2 . 0 3 . 6 6 . 9 6 . 6 6 . 6 1 0 . 5 8 . 8 1 2 . 3 6 . 5

New M e x i c o i . 7 2 . 6 1 . 7 2 . 6 6 . 8 5 . 3 1 0 . 7 1 0 . 6 1 6 . 0 1 2 . 5 2 6 . 5 5 . 9

New Y o rk 5 . 7 2 . 6 2 . 8 3 . 0 5 . 2 5 . 1 7 . 2 5 . 7 1 1 . 0 8 . 6 1 6 . 0 9 . 0

N o r t h  C a r o l i n a 6 . 7 1 . 5 1 . 2 3 . 0 3 . 3 3 . 1 6 . 6 6 . 7 8 . 2 6 . 7 1 0 . 8 5 . 7

N o r t h  D a k o t a 5 . ' : 3 . 2 1 . 9 6 . 6 3 . 1 6 . 3 6 . 0 9 . 1 7 . 0 1 1 . 9 1 5 .1 3 . 1

Oh io 7 . 9 3 . 7 2 . 6 3 . 1 5 . 5 6 . 0 1 0 . 6 9 . 9 1 0 . 8 1 0 . 9 1 8 . 5 1 2 . 8

Oklahom a 6 . 6 1 . 8 1 . 9 3 . 8 5 . 0 6 . 9 8 . 6 9 . 6 7 . 8 1 0 . 9 1 6 . 6 9 . 7

O re go n 8 . 6 6 . 6 1 . 7 • • 5 . 6 5 . 8 1 1 . 6 1 1 . 2 1 6 . 6 1 1 . 6 1 5 . 6 8 . 9

° e n n s y l v n n i a 7 . 0 2 . 8 2 . 5 5 . 6 5 . 1 5 . 0 9 . 2 8 . 1 1 2 . 3 1 0 . 2 1 6 . 0 7 . 8

R hode  I s l a n d 6 . 6 1 . 9 2 . 3 0 . 3 6 . 2 2 . 6 3 . 8 5 . 6 8 . 8 5 . 8 1 0 . 9 •*

S o u t h  C a r o l i n a 5 . 8 1 . 5 1 . 2 0 . 6 6 . 0 3 . 1 9 . 1 5 . 5 1 0 . 7 7 . 5 1 3 . 5 7 . 6

S o u t h  O a k o t a 6 . 6 1 . 9 1 . 6 2 . 2 3 . 0 3 . 1 6 . 0 7 . 5 1 1 . 0 9 . 5 1 6 . 5 2 . 0

T e n n e s s e e 7 . 0 2 . 5 1 . 6 2 . 3 5 . 6 6 . 6 9 . 5 7 . 6 1 3 . 3 6 . 3 1 3 . 6 6 . 2

T e x a s 6 . 3 2 . 6 2 . 2 6 . 2 5 . 5 6 . 9 8 . 9 6 . 8 1 1 . 0 8 . 9 1 3 . 5 8 . 0

U ta h 5 . 5 2 . 0 1 . 6 2 . 0 5 . 0 5 . 2 6 . 1 7 . 6 9 . 8 7 . 8 1 6 . 8 5 . 6

Verm on t 6 . 5 1 . 3 3 . 2 1 . 3 2 . 1 3 . 1 7 . 6 3 . 5 8 . 2 8 . 5 1 2 . 7 6 . 8

V i r g i n i a 6 . 7 2 . 0 1 . 7 1 . 0 5 . 0 3 . 6 8 . 3 6 . 7 1 1 . 1 3 . 2 9 . 0 6 . 7

W a s h i n g t o n 7 . 5 3 . 6 2 . 7 6 . 7 6 . 1 5 . 6 9 . 6 9 . 2 1 6 . 1 8 . 1 1 8 . 2 1 1 . 6

West  V i r g i n i a 1 1 . 8 3 . 2 2 . 3 -• 8 . 6 6 . 9 1 3 . 6 1 7 . 3 2 2 . 2 1 7 . 1 2 5 . 2 9 . 0

W i s c o n s i n 6 . 3 3 . 2 2 . 6 5 . 3 6 . 3 6 . 3 6 . 8 8 . 1 1 0 . 9 6 . 7 1 5 . 2 6 . 0

Wyoming 6 . 7 2 . 6 2 . 3 — 6 . 7 3 . 8 8 . 5 9 . 6 •* 7 . 6 1 8 . 0 6 . 9

S o u r c e :  U . S .  B u r e a u  o f  L a b o r  S t a t i s t i c s  (B L S ) , G e o g r a p h i c  P r o f i l e  o f  E m p lo y m en t  a n d  U n e m p l o y m e n t ,  1985

P u b l i s h e d  S e p t e m b e r  1 9 8 6 .
N o t e ..................  i n d i c a t e s  t h a t  t h e  l a b o r  f o r c e  b a s e  d o e s  n o t  m e e t  t h e  BLS p u b l i c a t i o n  s t a n d a r d s o f  r e l i a b i l i t y .
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TABLE 1-1

UNEMPLOYMENT RATE BY STATE 

FOR NONAGRI CULTURAL I N D U S T R I E S  

1 9 8 5

M a n u f a c t u r i n g

N o n -

C o n s t r u c ­ I D u r a b l e  I D u r a b l e

T o t a l t i o n T o t a l  | G o o d s  [ G o o d s

S e r v ­ G o v e r n

TCPU 1 / T r a d e F I R E  2 / i c e s m e n t

A l a b a m a 9 . 1 2 0 . 8 1 0 . 3 1 0 . 7

ALASKA 1 0 . 7 2 1 . 8 1 6 . 5 . .

A l a s k a ' s  R a n k 3 r d 6 t h 1 s t

A r i z o n a 6 . 6 8 . 9 6 . 3 6 . 4

A r k a n s a s 8 . 1 1 3 . 3 7 . 9 7 . 5

C a l i f o r n i a 7 . 1 1 2 . 5 7 . 8 7 . 0

C o l o r a d o 5 . 9 1 0 . 2 6 . 9 7 . 7

C o n n e c t i c u t 4 . 6 1 1 . 3 5 . 5 5 . 3

D e l a w e r e 4 . 8 7 . 7 3 . 6 5 . 8

D . C . 9 . 8 2 4 . 6 4 . 8

F l o r i d a 5 . 8 7 . 9 6 . 6 6 . 3

G e o r g i a 5 . 9 6 . 4 5 . 9 4 . 8

H a w a i i 5 . 4 1 2 . 8 4 . 6 - -

I d a h o 8 . 7 2 1 . 0 1 0 . 8 1 3 . 6

I l l i n o i s 8 . 9 1 6 . 2 9 . 9 1 1 . 0

I n d i a n a 8 . 0 1 4 . 0 7 . 7 7 . 7

I o w a 8 . 9 1 6 . 6 1 1 . 4 1 3 . 2

K a n s a s 5 . 2 1 0 . 2 5 . 0 4 . 7

K e n t u c k y 9 . 4 1 9 . 7 9 . 4 1 0 . 4

L o u i s i a n a 1 1 . 8 2 1 . 8 1 0 . 9 1 2 . 1

M a i n e 6 . 0 1 4 . 8 6 . 8 4 . 5

M a r y l a n d 4 . 8 7 . 4 5 . 2 3 . 8

M a s s a c h u s e t t s 3 . 9 6 . 8 4 . 2 3 . 6

M i c h i g a n 9 . 1 1 8 . 0 8 . 0 8 . 1

M i r v i e s o t a 5 . 9 1 1 . 5 6 . 4 6 . 8

M i s s i s s i p p i 1 0 . 4 1 6 . 9 1 1 . 9 1 0 . 7

M i s s o u r i 6 . 5 1 3 . 6 6 . 3 7 . 0

M o n t a n a 9 . 0 2 0 . 9 1 2 . 1 1 3 . 0

N e b r a s k a 6 . 1 1 4 . 2 7 . 2 7 . 0

N e v a d a 8 . 6 1 9 . 5 8 . 4 9 . 1

N e w  H a m p s h i r e 4 . 1 6 . 7 3 . 9 3 . 6

N e w  J e r s e y 5 . 6 9 . 2 5 . 7 6 . 1

N e w  M e x i c o 9 . 9 2 2 . 2 1 0 . 2 1 1 . 1

N e w  Y o r k 6 . 5 1 1 . 5 7 . 0 5 . 7

N o r t h  C a r o l i n a 5 . 3 7 . 5 6 . 4 4 . 7

N o r t h  D a k o t a 6 . 3 2 0 . 9 6 . 9 -•

O h i o 8 . 6 2 1 . 9 8 . 2 9 . 0

O k l a h o m a 7 . 5 2 1 . 8 6 . 5 6 . 5

O r e g o n 9 . 9 1 9 . 0 1 2 . 0 1 0 . 9

P e n n s y l v a n i a 7 . 7 1 5 . 3 9 . 6 9 . 8

R h o d e  I s l a n d 5 . 0 1 0 . 4 5 . 7 5 . 2

S o u t h  C a r o l i n a 6 . 9 1 0 . 1 7 . 6 7 . 8

S o u t h  D a k o t a 6 . 0 2 2 . 2 1 0 . 3 1 1 . 0

T e n n e s s e e 8 . 1 1 5 . 2 9 . 4 9 . 9

T e x a s 7 . 3 1 1 . 5 7 . 2 6 . 9

U t a h 6 . 7 1 6 . 5 7 . 4 7 . 2

V e r m o n t 5 . 2 9 . 1 5 . 2 5 . 1

V i r  i n i a 5 . 6 6 . 7 7 . 0 6 . 0

Was  i n g t o n 8 . 7 1 8 . 6 7 . 4 7 . 7

W e s c  V i r g i n i a 1 4 . 3 2 6 . 9 1 6 . 0 2 0 . 0

W i s c o n s i n 7 . 2 1 7 . 4 7 . 7 7 . 8

W y o m i n g 8 . 6 1 9 . 5 1 0 . 2 - -

9 . 8 4 . 2 9 . 2 2 . 5 6 . 6 4 . 1

1 3 . 8 8 . 7 9 . 3 5 . 8 7 . 5 8 . 5

2 n d 2 n d 8 t h 1 s t 1 0 t h 1 s t

.  . 4 . 0 7 . 9 4 . 6 6 . 1 2 . 3

8 . 3 4 . 9 8 . 1 3 . 3 9 . 2 6 . 6

9 . 7 4 . 6 7 . 4 3 . 4 6 . 4 3 . 6

5 . 1 3 . 8 5 . 8 5 . 3 4 . 5 4 . 1

6 . 0 4 . 2 4 . 3 1 . 8 3 . 3 2 . 5

2 . 7 5 . 3 5 . 4 3 . 1 4 . 9 3 . 3

4 . 8 9 . 3 1 4 . 7 3 . 9 7 . 3 4 . 0

7 . 1 4 . 1 6 . 3 3 . 1 5 . 4 3 . 4

6 . 6 3 . 4 7 . 3 6 . 3 4 . 6 4 . 4

3 . 4 3 . 2 6 . 0 3 . 8 4 . 5 4 . 8

8 . 0 7 . 2 7 . 4 4 . 6 6 . 3 5 . 5

8 . 1 7 . 2 1 0 . 0 3 . 8 7 . 5 4 . 6

7 . 8 6 . 0 8 . 3 4 . 3 8 . 0 4 . 1

9 . 1 6 . 1 8 . 5 2 . 8 7 . 1 3 . 1

5 . 4 2 . 0 5 . 6 2 . 9 5 . 0 3 . 8

7 . 9 5 . 4 9 . 7 5 . 3 7 . 0 4 . 8

9 . 5 8 . 6 1 2 . 3 5 . 8 1 0 . 3 5 . 0

8 . 5 4 . 5 5 . 0 2 . 4 4 . 2 1 . 7

7 . 4 4 . 2 5 . 4 1 . 2 4 . 4 2 . 5

5 . 7 4 . 4 4 . 1 1 . 5 3 . 3 2 . 1

7 . 8 7 . 4 1 0 . 1 5 . 4 - 3 . 8 7 . 4

5 . 7 3 . 9 6 . 0 4 . 4 4 . 8 4 . 0

1 3 . 3 6 . 0 1 0 . 6 2 . 1 9 . 1 6 . 6

5 . 2 3 . 6 7 . 3 2 . 2 6 . 3 3 . 6

1 0 . 9 5 . 1 8 . 8 3 . 8 7 . 0 5 . 9

7 . 4 2 . 6 6 . 5 2 . 1 5 . 4 3 . 0

. . 8 . 8 8 . 0 2 . 7 7 . 6 2 . 4

4 . 5 0 . 4 4 . 3 3 . 1 4 . 1 1 . 4

5 . 4 4 . 8 5 . 9 3 . 2 5 . 3 2 . 8

9 . 2 1 0 . 1 1 0 . 2 3 . 2 6 . 6 5 . 0

8 . 7 5 . 4 7 . 5 3 . 5 5 . 9 3 . 3

7 . 6 3 . 0 5 . 4 1 . 9 4 . 1 2 . 5

6 . 3 4 . 7 5 . 3 1 . 9 3 . 9 5 . 4

6 . 4 7 . 4 8 . 7 4 . 3 7 . 3 5 . 5

6 . 5 5 . 9 7 . 0 4 . 2 5 . 8 3 . 7

1 4 . 3 6 . 4 9 . 3 3 . 5 8 . 8 4 . 1

9 . 3 7 . 4 7 . 3 3 . 0 5 . 5 4 . 9

6 . 8 4 . 1 4 . 7 2 . 9 3 . 8 2 . 0

7 . 6 4 . 6 5 . 9 3 . 9 6 . 8 2 . 6

9 . 5 3 . 8 4 . 9 2 . 2 3 . 3 4 . 5

9 . 0 4 . 3 9 . 0 2 . 2 5 . 0 4 . 3

7 . 5 4 . 7 8 . 6 3 . 7 6 . 4 3 . 1

7 . 5 4 . 4 5 . 0 5 . 1 5 . 5 2 . 8

5 . 6 3 . 2 4 . 5 2 . 2 5 . 6 L . 1

8 . 1 1 . 5 6 . 7 3 . 1 4 . 3 2 . 4

6 . 5 5 . 5 9 . 6 3 . 3 8 . 2 5 . 6

1 1 . 5 8 . 2 1 1 . 1 - - 1 1 . 8 6 . 1

7 . 6 5 . 3 6 . 3 4 . 1 6 . 4 4 . 7

— 2 . 9 7 . 8 1 . 8 9 . 1 2 . 6

S o u r c e :  U . S .  B u r e a u  o f  L a b o r  S t a t i s t i c s  ( B L S ) ,  G e o g r a p h i c  P r o f i l e  o f  E m p l o y m e n t  a n d  U n e m p l o y m e n t ,  1 ( ? 8 5 .  

P u b l i s h e d  S e p t e m b e r  1 9 8 6 .

N o t e :  i n d i c a t e s  t h a t  t h e  l a b o r  f o r c e  b a s e  d o e s  n o t  m e e t  B L S  p u b l i c a t i o n  s t a n d a r d s  f o r  r e l i a b i l i t y .

1 /  T r a n s p o r t a t i o n ,  C o m m u n i c a t i o n s ,  a n d  P u b l i c  U t i l i t i e s .

2 /  F i n a n c e ,  I n s u r a n c e ,  a n d  R e a l  E s t a t e .



TABLE 1-2

UNEMPLOYMENT RATE BY STATE 

FOR MAJOR OCCUPATIONAL CATEGORIES  

1 9 8 5

A la b a m a

ALASKA

A l a s k a ' s  Rank

A r i z o n a
A r k a n s a s

C a l i f o r n i a

C o l o r a d o

C o n n e c t i c u t

D e l a w a r e

O.C .
F l o r i d a

G e o r g i a

H a w a i i

Idah o

I l l i n o i s
I n d i a n a
Iowa

K a n s a s

K e n t u c k y

L o u i s i a n a
M a ine

M a r y l a n d
M a s s a c h u s e t t s
M i c h i g a n

M i n n e s o t a

M i s s i s s i p p i
M i s s o u r i

M o n tana
N e b r a s k a

N e vad a
New H a m p s h i r e

New J e r s e y
New M e x i c o

New Y o rk

N o r t h  C a r o l i n a

N o r t h  D a k o t a
Oh io

Oklahoma
O re go n

P e n n s y l v a n i a
R hode  I s l a n d

S o u t h  C a r o l i n a

S o u t h  D a k o t a
T e n n e s s e e
T e x a s
U ta h

Verm o n t

V i r g i n i a

W a s h i n g t o n

West  V i r g i n i a

W i s c o n s i n
Wyoming

T o t a l

7 . 7

9  3  

3 r d

6.1
7 . 3
6 . 4

5 . 4

4 . 3
4 . 5

7 . 4
5 . 4

5 . 5
4 . 8

7 . 4
7 . 9

7 . 0
7 . 1

4 . 6
8 .2  

10.1
5 . 0

4 . 0

3 . 5

8 . 5
5 . 3

9 . 1
5 . 7

7 . 1

4 . 8
7 . 4
3 . 5

4 . 9
7 . 7
5 . 7

4 . 7

5 . 3
7 . 9

6 .6
8 . 4

7 . 0
4 . 4

5 . 8
4 . 6
7 . 0

6 . 3

5 . 5
4 . 5

4 . 7

7 . 5  
11.8

6 . 3

6 . 7

N a n a g e r i ;

P r o f e s s i o r u i

E x e c u t i v e  

A d m i n i s t r a ­
t i v e ,  A 

M a n a g e r i a l

i l  a n d  

S p e c i a l t y

P r o f e s s i o n ­

a l  S p e c ­
i a l t y

T e c h n i c a l  S 

A d n i n l s t r a t i

T o c h n i - I  

c i a n s  & | S « l e s  
R e l a t e d  

S u p p o r t !

l i e s ,  a n d

/ e  S u p p o r t  

A d m i n i s t r a ­

t i v e  S i p -  
p o r t .  I n ­
c l u d i n g  

C l e r i c a l

S e i v i c e

O c c u p a ­

t i o n s

P r e c i s i o n  
P r o d u c t i o n ,  

C r a f t ,  & 
R e p a i r

O p e r a t o r s ,  F a b r i c a t o r s ,  a n d  | F a r m i n g ,  

L a b o r e r s  j F o r e s t r y ,  
M a c h i n e  H a n d l e r s ,  |& F i s h i n g  

O p e r a t o r s ,  i T r a r t s p o r - [ E q u i p m e n t  |
A s s e m -  | t a t i o n  £  j c i e a n e r s ,  j 

b i e r s ,  & I H a t e r i a l  j H e l p e r s  
I n s p e c t o r s | M o v i n g  |& L a b o r e r s |

2 . 2 1 . 3 -• 7 . 3 2 . 8 ' . 1 . 8 1 0 . 0 1 2 . 8 9 . 3 1 6 . 9 6 . 5

3 . 3 3 . 1 5 . 2  5 . 8 8 . 8 1 2 . 7 1 1 . 3 1 2 . 9 1 7 . 7 2 2 . 6 1 2 .5
7 t h 4 t h 5 t h  1 5 t h 1 s t 2 nd 4 t h 1 1 t h 1 s t 3 r d 4  th

3 . 3 2 . 0 4 . 2  5 . 4 5 . 9 7 . 8 r . i 1 1 . 6 5 . 2 1 1 . 2 2 0 . 9
1 . 7 2 . 0 •• 4 . 2 6 . 6 1 1 . 5 6 . 8 1 1 . 1 5 . 3 1 5 . 7 9 . 9
3 . 1 2 . 7 3 . 4  5 . 5 5 . 1 7 . 8 7 . 8 1 2 . 2 8 . 5 1 4 . 3 1 5 . 6
2 . 3 1 . 6 3 . 3  4 . 3 5 . 4 7 . 9 6 . 5 9 . 3 7 . 7 1 6 . 1
1 . 9 2 . 2 5 . 2  2 . 2 4 . 4 5 . 5 5 . 2 6 . 7 6 . 0 1 3 . 6 . .

2 . 3 1 . 3 4 . 6  5 . 6 2 . 9 6 . 1 3 . 3 7 . 7 8 . 4 7 . 8 . .
1 . 7 2 . 4 4 . 6  1 2 . 0 6 . 5 1 0 . 4 1 0 . 5 . . 9 . 8 2 1 . 8
2 . 0 2 . 2 3 . 1  5 . 0 4 . 5 8 . 2 5 . 5 9 . 9 7 . 0 8 . 6 9 . 2
1 . 6 2 . 0 4 . 2  3 . 8 5 . 0 1 0 . 5 3 . 8 8 . 5 2 . 5 8 . 7 9 . 4
1 . 5 2 . 0 1 . 9  5 . 1 5 . 1 5 . 9 5 . 9 7 . 8 7 . 5 7 . 7 4 . 7
3 . 7 2 . 1 6 . 1  6 . 1 4 . 1 8 . 8 9 . 8 1 2 . 9 1 1 . 8 1 5 . 2 8 . 0
3 . 3 2 . 5 4 . 8  6 . 8 5 . 4 1 1 . 9 8 . 2 1 4 . 4 1 2 . 4 1 7 . 0 6 . 6
3 . 0 2 . 5 2 . 7  7 . 3 4 . 7 1 0 . 6 5 . 9 9 . 6 1 0 . 0 1 7 . 6 4 . 7
3 . 0 2 . 7 1 . 4  6 . 3 4 . 7 9 . 5 7 . 8 1 4 . 3 8 . 4 2 0 . 3 3 . 3
2 . 8 1 . 1 3 . 4  3 . 1 4 . 7 6 . 2 6 . 3 5 . 7 4 . 0 1 2 . 1 2 . 4
1 . 8 1 . 6 - -  6 . 9 6 . 2 1 1 . 4 1 0 . 7 1 3 . 6 8 . 2 1 4 . 7 7 . 1
3 . 6 3 . 4 1 . 8  8 . 7 6 . 2 1 5 . 8 1 4 . 1 1 5 . 8 1 1 . 5 1 9 . 3 * 1 .1
2 . 1 0 . 9 •• 2 . 8 3 . 1 5 . 2 5 . 9 9 . 2 9 . 8 1 1 . 5 7 . 1
2 . 3 1 . 9 0 . 3  3 . 3 3 . 3 6 . 3 4 . 0 1 1 . 4 5 . 0 1 1 . 4 5 . 4
2 . 0 1 . 7 1 . 7  2 . 6 3 . 3 3 . 8 4 . 3 5 . 9 6 . 0 8 . 8 7 . 0
3 . 5 2 . 6 3 . 7  7 . 1 7 . 0 1 2 . 3 8 . 3 1 1 . 7 1 2 . 1 1 5 . 8 1 1 . 7
2 . 7 2 . 2 2 . 1  3 . 9 4 . 6 5 . 5 6 . 8 1 1 . 7 8 . 9 8 . 8 6 . 6
3 . 2 3 . 4 -• 7 . 1 5 . 0 1 2 . 3 1 0 . 1 1 4 . 3 7 . 1 2 0 . 1 1 0 . 0
1 . 8 1 . 1 3 . 7  6 . 1 3 . 5 8 . 3 6 . 3 9 . 1 7 . 5 1 2 . 1 7 . 9
2 . 5 3 . 0 6 . 6  5 . 1 6 . 0 1 0 . 6 8 . 8 1 4 . 4 8 . 8 1 7 . 1 6 . 1
2 . 7 2 . 2 -• 4 . 8 2 . 8 6 . 5 7 . 5 8 . 2 5 . 0 1 1 . 7 2 . 3
4 . 4 4 . 2 •• 4 . 6 4 . 2 8 . 1 1 4 . 2 . . 1 0 . 0 1 8 . 3 . .
1 . 9 1 . 9 2 . 7  3 . 0 2 . 7 4 . 9 2 . 8 6 . 0 4 . 3 7 . 0 . .
1 . 7 2 . 1 2 . 0  3 . 6 4 . 9 6 . 4 4 . 6 1 0 . 5 8 . 8 1 2 . 3 6 . 5
2 . 4 1 . 7 2 . 4  6 . 8 5 . 3 1 0 . 7 1 0 . 4 1 4 . 0 1 2 . 5 2 4 . 5 5 . 9
2 . 4 2 . 8 3 . 0  5 . 2 5 . 1 7 . 2 5 . 7 1 1 . 0 8 . 4 1 4 . 0 9 . 0
1 . 5 1 . 2 3 . 0  3 . 3 3 . 1 6 . 4 4 . 7 8 . 2 4 . 7 1 0 . 8 5 . 7
3 . 2 1 . 9 4 . 4  3 . 1 4 . 3 6 . 0 9 . 1 7 . 0 1 1 . 9 1 5 . 1 3 . 1
3 . 7 2 . 6 3 . 1  s  5 6 . 0 1 0 . 4 9 . 9 1 0 . 8 1 0 . 9 1 8 . 5 12 . a
1 . 8 1 . 9 3 . 8  5 . 0 4 . 9 8 . 6 9 . 6 7 . 8 1 0 . 9 1 6 . 4 9 . 7
4 . 6 1 . 7 •• 5 . 4 5 . 8 1 1 . 6 1 1 . 2 1 6 . 6 1 1 . 6 1 5 . 6 8 . 9
2 . 8 2 . 5 5 . 4  5 . 1 5 . 0 9 . 2 8 . 1 1 2 . 3 1 0 . 2 1 6 . 0 7 . 8
1 . 9 2 . 3 0 . 3  4 . 2 2 . 6 3 . 8 5 . 4 8 . 8 5 . 8 1 0 . 9 . .
1 . 5 1 . 2 0 . 6  4 . 0 3 . 1 9 . 1 5 . 5 1 0 . 7 7 . 5 1 3 . 5 7 . 6
1 . 9 1 . 4 2 . 2  3 . 0 3 . 1 6 . 0 7 . 5 1 1 . 0 9 . 5 1 4 . 5 2 . 0
2 . 5 1 . 4 2 . 3  5 . 4 4 . 4 9 . 5 7 . 4 1 3 . 3 6 . 3 1 3 . 4 6 . 2
2 . 6 2 . 2 4 . 2  5 . 5 4 . 9 8 . 9 6 . 8 1 1 . 0 8 . 9 1 3 . 5 8 . 0
2 . 0 1 . 4 2 . 0  5 . 0 5 . 2 6 . 1 7 . 6 9 . 8 7 . 3 1 4 . 8 5 . 6
1 . 3 3 . 2 1 . 3  2 . 1 3 . 1 7 . 6 3 . 5 8 . 2 8 . 5 1 2 . 7 6 . 8
2 . 0 1 . 7 1 . 0  5 . 0 3 . 4 8 . 3 4 . 7 1 1 . 1 3 . 2 9 . 0 4 . 7
3 . 6 2 . 7 4 . 7  6 . 1 5 . 6 9 . 4 9 . 2 1 4 . 1 8 . 1 1 8 . 2 1 1 . 4
3 . 2 2 . 3 •• 8 . 6 4 . 9 1 3 . 4 1 7 . 3 2 2 . 2 1 7 . 1 2 5 . 2 9 . 0
3 . 2 2 . 6 5 . 3  4 . 3 4 . 3 6 . 8 8 . 1 1 0 . 9 6 . 7 1 5 . 2 6 . 0
2 . 6 2 . 3 -  4 . 7 3 . 8 8 . 5 9 . 4 •• 7 . 4 1 8 . 0 6 . 9

S o u r c e :  U . S .  B u r e a u  o f  L a b o r  S t a t i s t i c s  < 8 L S ) ,  G e o g r a p h i c  P r o f i l e  o f  E m plo y m en t  a n d  U n e m p l o y m e n t ,  1 9 8 5 .  
P u b l i s h e d  S e p t e m b e r  1 9 8 6 .

N o t e :  i n d i c a t e s  t h a t  t h e  l a b o r  f o r c e  b a s e  d o e s  n o t  m e e t  t h e  BLS p u b l i c a t i o n  s t a n d a r d s  o f  r e l i a b i l i t y .
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TABLE 1-3
REGULAR UNEMPLOYMENT INSURANCE BENFITS PAID BY STATE 
(Excludes Supplemental, Federal end Extended Benefits) 

1985

Total
Benefits

A.nount Paid

Interstate
Benefits

X of
Amount Paid Total Rank

Total
Benefits

Amount Paid

Interstate
Benefits

X of
Amount Paid Total Rank

U.S. $14,642,779,059 $701,059,539 4.8 -

ALASKA 116,328,341 25,140,283 21.6 1

Alabama 172,898,551 4,196,216 2.4 49 Montana 54,782,895 2,557,450 4.7 29
Arizona 81,773,649 6,897,056 8.4 7 Nebraska 64,281,894 5,105,791 7.9 9
Arkansas 116,574,190 5,511,263 4.7 27 Nevada 70,189,863 10,602,184 15.1 3
California 1,983,303,609 83,702,610 4.2 32 New Hampshire 17,537,685 1,337,504 7.6 11
Colorado 172,686,237 11,357,803 6.6 19 New Jersey 677,053,844 39,765,002 5.9 23
Connecticut 181,212,828 13,747,398 7.6 12 New Mexico 63,308,330 4,457,279 7.0 17
D.C. 22,261,066 2,835,599 12.7 5 New York 1,217,224,725 55,409,761 4.6 30
Delaware 55,705,225 8,901,993 16.0 2 North Carolina 248,939,685 7,220,134 2.9 45
Florida 253,376,601 15,720,208 6.2 20 North Dakota 46,899,173 3,320,317 7.1 16
Georgia 207,645,233 8,614,941 4.1 33 Ohio 751,311,869 26,411,088 3.5 39
Hawaii 58,673,274 3,965,408 6.8 18 Oklahoma 168,344,850 9,929,843 5.9 22
Idaho 68,682,975 3,058,053 4.5 31 Oregon 255,208,363 20,696,674 8.1 8
Illinois 932,549,824 31,759,697 3.4 41 Pennsylvania 1,103,679,127 34,620,259 3.1 43
Indiana 187,608,819 6,426,050 3.4 0 Rhode Island 79,355,313 3,088,585 3.9 35
Iowa 178,994,810 4,681,434 2.6 47 South Carolina 143,971,813 4,855,800 3.4 42
Kansas 139,744,391 14,715,416 10.5 6 South Dakota 13,806,347 648,085 4.7 28
Kentucky 176,433,281 4,566,210 2.6 48 Tennessee 180,900,153 5,536,802 3.1 44
Louisiana 465,960,502 36,097,266 7.7 10 Texas 667,003,658 48,657,616 7.3 13
Ha i ne 68,267,497 3,827,482 5.6 24 Utah 83,858,165 5,966,499 7.1 15
Maryland 209,920,708 11,274,740 5.4 25 Vermont 31,948,945 1,316,258 4.1 34
Massachusetts 414,527,837 15,725,255 3.8 37 Virginia 142,386,675 10,276,065 7.2 14
Michigan 661,198,505 13,463,979 2.0 50 Washington 412,077,031 20,24S,940 4.9 26
Minnesota 322,760,610 9,838,403 3.0 45 West Virginia 151,750,340 5,468,198 3.6 38
Mississippi 102,743,080 3,916,523 3.8 36 Wisconsin 415,330,914 7,223,904 1.7 51
Missouri 196,875,289 11,676,949 5.9 21 Wyoming 32,920,470 4,724,266 14.4 4

Source: Alaska Department' of Labor, Research and Analysis

TABLE 1-4

TOTAL EMPLOYMENT AND CONSTRUCTION EMPLOYMENT 
(Employment in thousands)

ALASKA 1985

United States Alaska

Total Construction Total Construction

Emp Emo % of Emp Emp X of

1O0C
(thous) (thous) Total (thous) (thous) Total

|yo>........
January 94,575 4,124 4.4 215.3 14.4 6.7
February 94,799 4,001 4.2 218.7 14.8 6.8
March 96,045 4,180 4.4 221.5 15.6 7.0

Apri I 96,909 4,457 4.6 225.7 16.8 7.4
May 97,830 4,699 4.8 230.7 18.8 8.1
June 98,377 4,837 4.9 237.5 21.2 8.9
July 97,650 4,659 4.8 245.9 22.3 9.1
August 97,924 4,954 5.1 245.7 23.4 9.5
September 98,675 5,022 5.1 242.5 23.5 9.7

October 99,309 5,014 5.0 234.5 20.9 8.9
November 99,527 4,900 4.9 227.4 16.4 7.2
December 99,700 4,707 4.7 223.9 14.5 6.5

Annual Avg 97,610 4,630 4.7 230.8 18.6 8.0

Source: U.S. Department of Labor, Bureau of Labor Statistics, 
Employment and Earnings, 1985.



CHAPTER 2 .  NONRESIDENT WORKERS IK  ALASKA, 1985

T h i s  c h a p t e r  co nta i n s  the best d a t a  c u r r e n t l y  a v a i l a b l e  about the impact of 

n o n r e s i d e n t s  on A l a s k a ' s  economy. The c h a p t e r  is d i v i d e d  int o two m a j o r  sections: a 

re v i e w  of re si den t and n o n r e s i d e n t  e m p l o y e e  a n d  w a g e  d a t a  by in dustry, area, a n d  the 

s t a t e  as a whole, and  an a n a l y s i s  of the e c o n o m i c  impa ct  o f  n o n r e s i d e n t  employment.

R E S I D E N T  A N D  N O N R E S I D E N T  W AGES A N D  WORKERS

R e s i d e n t  an d N o n r e s i d e n t  E m p l o y e e s  a n d  E a r n i n g s

In 1985 $691 m i l l i o n  wa s paid to 77,000 n o n r e s i d e n t  w o r k e r s  in Alas ka . Non re s i d e n t s  

m a d e  up 23 p e rc en t of A l a s k a ' s  em p l o y e e s  in 1985, and they  e ar n e d  12 percent of all 

wa g e  and s a l a r y  in c o m e  (Figure 1-1).

A l a s k a  h a s  a se as o n a l  e c o no my  in w h i c h  w a g e s  and e m p l o y m e n t  pea k in the s u m m e r  

mont hs.  N o n r e s i d e n t  emp lo y m e n t  f o ll ows  a n  e ven m o r e  e x a g g e r a t e d  s ea son al  pa t t e r n  

(Figures 2-2 a n d  2-3). N e a r l y  45 p e rc en t of n o n r e s i d e n t s  w o r k e d  in al a s k a  dur in g 

o n l y  o ne  c a l e n d a r  q u a r t e r  of 1985. In cont ras t,  58 p e r c e n t  of residents w o r k e d  

d u r i n g  all four q u a r t e r s  of 1985 (Table 2-1). Co ns e q u e n t l y ,  a l t h o u g h  n o n r e s i d e n t s  

m a d e  up on l y  12-19 p e rc ent  of A l a s k a ' s  w o r k  f orce d u r i n g  a n y  s i n g l e  c a l e n d a r  quarter, 

they  c o m p r i s e  23 perc en t of all i nd i v i d u a l s  w h o  w o r k e d  in A l a s k a  in 1985.

FIGURE 2-1

P E R C E N T  R E S I D E N T  A N D  N O N R E S I D E N T  

W A G E S  A N D  E M P L O Y E E S  

A L A S K A  1 9 8 5

Source: Alaska Oopartment of Labor, Research and Anoly9i9



FIGURE 2-2

R E S I D E N T  A N D  N O N R E S I D E N T  W A G E S  

B Y  Q U A R T E R  

A L A S K A  1 9 8 5
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FIGURE 2-3
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TABLE 2-1 TABLE 2-2
TOTAL QUARTERS WORKED IN ALASKA 

DURING 1985

Total Quarters 
Worked

Percent
Resident

Percent
Nonresident

1 Quarter 11.0 AA.8

2 Quarters 14.9 29.9
3 Quarters 16.A 1A.5
A Quarters 57.6 10.9

Source: Alaska Department of Labor, Research 
and Analysis

DISTRIBUTION OF QUARTERS WORKED IN ALASKA 
DURING 1985

Distribution of | Percent Percent
Quarters Worked j Resident Nonresident

1 Quarter Only
Quarter 1 2.5 10.6
Quarter 2 1.5 7.A
Quarter 3 2.8 17.1
Quarter A A.2 9.7

2 Quarters Only
Quarters 1 & 2 A.2 6.6
Quarters 1 & 3 0.6 0.5
Quarters 1 & A 0.8 0.3
Quarters 2 & 3 3.0 12.0
Quarters 2 & A 0.5 0.5
Quarters 3 & A 5.8 10.0

3 Quarters Only
Quarters 1,2 & 3 5.8 A.6
Quarters 1,2 & A 2.0 0.6
Quarters 1,3 & A 1.6 0.5
Quarters 2,3 & A 7.0 8.8

A Quarters Only
Quarters 1,2,3 & A 57.6 10.9

Source: Alaska Department of Labor, Research 
and Analysis



R e s i d e n t  a n d  N o n r e s i d e n t  E m p l o y e e s  a n d  E a r n i n g s  by I n d u s t r y

D u r i n g  1985 a l m o s t  $ 5 . 9  b i l l i o n  w a s  p a i d  to w a g e  an d s a l a r y  e m p l o y e e s  i n  A l a s k a ,  of 

w h i c h  a p p r o x i m a t e l y  12 p e r c e n t  w e n t  to n o n r e s i d e n t s .  N e a r l y  3 3 0 , 0 0 0  d i f f e r e n t  

i n d i v i d u a l s  w o r k e d  i n  n o n f e d e r a l ,  n o n a g r i c u l t u r a l  w a g e  a n d  s a l a r y  e m p l o y m e n t  i n  

A l a s k a  at  s om e  time d u r i n g  1985; a p p r o x i m a t e l y  23 p e r c e n t  of w h o m  w e r e  n o n r e s i d e n t s .

In t e r m s  of total d o l l a r s  pa i d  to n o n r e s i d e n t s  d u r i n g  1985, oi l a n d  gas, h e a v y  

c o n s t r u c t i o n ,  a n d  foo d p r o c e s s i n g  (of w h i c h  94 p e r c e n t  of the f ir ms  a r e  in s e a f o o d  

p r o c e s s i n g )  h a d  the g r e a t e s t  i m p a c t  (Ta ble  2-3). C o n s t r u c t i o n  (all t y p e s  c o m bi ne d) 

a c c o u n t e d  for  22 p e r c e n t  of all w a g e s  p a i d  to n o n r e s i d e n t s ,  o i l  a n d  g a s  15 pe rc e n t ,  

a n d  food  p r o c e s s i n g  9 perce nt.  O t h e r  i n d u s t r i e s  w h i c h  p a i d  a l arge amo u n t  of w a g e s  

to n o n r e s i d e n t s  i n  1985 i n c l u d e  s t a t e  an d local g o v e r n m e n t ,  b u s i n e s s  a n d  

m i s c e l l a n e o u s  serv ic es , a nd e a t i n g  a n d  d r i n k i n g  places.

G o v e r n m e n t  p a i d  o n l y  4 p e r c e n t  of its  total w a g e s  to n o n r e s i d e n t s ,  m a k i n g  it the 

" i n d u s t r y "  s e c t o r  l e as t a f f e c t e d  by  n o n r e s i d e n t s .  In p r i v a t e  ind ustry, the 

u n d e r c o u n t  of r e s i d e n t s  (as d i s c u s s e d  in the l i m i t a t i o n s )  is b e l i e v e d  to be  o f f s e t  b y  

the  n u m b e r  of s e l f - e m p l o y e d  n o n r e s i d e n t s .  T h i s  is n o t  the c a s e  w i t h  g o v e r n m e n t  

e m p l o y m e n t ;  as result, th e n u m b e r  of n o n r e s i d e n t  w o r k e r s  in  g o v e r n m e n t  m a y  be l ow er 

t h a n  the p u b l i s h e d  e st im ate s.

E i g h t  of the top ten i n d u s t r i e s  i n  te rm s of p e r c e n t a g e  o f  t h e i r  total w a g e s  p a i d  to 

n o n r e s i d e n t s  w e r e  too s m a l l  to i n d i v i d u a l l y  a c c o u n t  f o r  e v e n  2 p e r c e n t  of  the total 

w a g e s  p a i d  to n o n r e s i d e n t s  i n  1985. Th e two w h i c h  r e m a i n e d  w e r e  f oo d  pr o c e s s i n g ,  

w h i c h  p a i d  55 p e r c e n t  o f  t h ei r w a g e s  to n o n r e s i d e n t s  a n d  a c c o u n t e d  f o r  9 p e r c e n t  of 

all w a g e s  p a i d  to n o n r e s i d e n t s ,  a n d  h e a v y  c o n s t r u c t i o n ,  w h i c h  p a i d  27 p e r c e n t  of 

t h e i r  w a g e s  to n o n r e s i d e n t s  and  a c c o u n t e d  for 11 p e r c e n t  of w a g e s  p a i d  to 

n o n r e s i d e n t s .

In terms of total n o n r e s i d e n t s  e m p l o y e d  i n  1985, f ood p r o c e s s i n g ,  e a t i n g  a nd  d r i n k i n g  

places, a n d  c o n s t r u c t i o n  (all t y p e s  c o m b in ed)  h a d  the g r e a t e s t  im pa c t  (Table 2-5). 

F o o d  p r o c e s s i n g  a c c o u n t s  fo r 18 p e r c e n t  of all n o n r e s i d e n t s  e m p l oy ed,  c o n s t r u c t i o n  14 

p er cent, a n d  e a t i n g  a n d  d r i n k i n g  p l a c e s  11 percent . O t h e r  i n d u s t r i e s  w h i c h  e m p l o y e d  

large n u m b e r s  of n o n r e s i d e n t s  i n c l u d e d  b u s i n e s s  se r v i c e s ,  oil and  gas, local 

g o v e r n m e n t ,  hotels, and fo o d  stor es . G o v e r n m e n t  a g a i n  tur ns  ou t to be the " i n d u s t r y "  

s e c t o r  w i t h  the least n o n r e s i d e n t  e m p l o y e e s  o n  a  p e r c e n t a g e  basis, at 8 percent.'

Again, e i g h t  of the top  ten i n d u s t r i e s  in  t e r m s  of t h e i r  p e r c e n t a g e  of n o n r e s i d e n t  

e m p l o y e e s  w e r e  too small to a c c o u n t  f o r  e ve n  2 p e r c e n t  of the total n o n r e s i d e n t s  

e m p l o y e d  in  1985. Th e two w h i c h  r e m a i n e d  w e r e  f o o d  p r o c e s s i n g ,  w h i c h  e m p l o y e d  68 

p e r c e n t  n o n r e s i d e n t s  and a c c o u n t e d  f o r  18 p e r c e n t  of all n o n r e s i d e n t s  empl oy ed , a nd  

e a t i n g  a n d  d r i n k i n g  plac es , w h i c h  e m p l o y e d  33 p e r c e n t  n o n r e s i d e n t s  a n d  a c c o u n t e d  f o r  

11 p e r c e n t  of all n o n r e s i d e n t s  em ployed.

S e a f o o d  h a r v e s t i n g  e m p l o y m e n t  is no t i n c l u d e d  i n  the w a g e  a n d  e m p l o y e e  d a t a  in  this 

report; ho we ve r, the m o s t  rec en t e s t i m a t e s  by t h e  A l a s k a  D e p a r t m e n t  of L a b o r  i n d i c a t e  

t h a t  20.5 p e r c e n t  of all s e a f o o d  h a r v e s t i n g  e m p l o y m e n t  in 1983 w a s  n o n r e s i d e n t .  The 

1983 e s t i m a t e  of a v e r a g e  m o n t h l y  n o n r e s i d e n t  s e a f o o d  h a r v e s t i n g  e m p l o y m e n t  is 1,629.

T h e  a v e r a g e  a n n u a l  e a r n i n g s  p e r  w o r k e r  f o r  n o n r e s i d e n t s  in a ll  i n d u s t r i e s  w e r e  o n l y  

43 p e r c e n t  of that r e c e i v e d  b y  r e s i d e n t  worker;. ( A p p e n d i x  T a b l e  A - 5) . N o n r e s i d e n t s  

o f t e n  w o r k  in the s e a s o n a l  c o n s t r u c t i o n  a n d  f o o d  p r o c e s s i n g  i nd u s t r i e s ,  a n d  g e n e r a l l y  

w o r k  i n  A l a s k a  f o r  a  m u c h  s h o r t e r  p o r t i o n  of the y e a r  t h a n  r e s i d e n t s  do. T h i s  

a c c ou nt s,  at least in part, f o r  the  s i g n i f i c a n t l y  l o we r a v e r a g e  a nn u a l  e a r n i n g s  of 

n o n r e s i d e n t s ;  h owe ve r,  n o n r e s i d e n t s  al s o  r e c e i v e  less a v e r a g e  w a g e s  p e r  q u a r t e r  th a n  

r e s i d e n t s  ( A p p e n d i x  T a b l e s  A - 4  a n d  A -8). T h i s  i n d i c a t e s  e i t h e r  a  s h o r t e r  j o b  t e n u r e  

o r  l o w e r  w a g e s  t ha n  r esidents.



TABLE 2-3
TEH INDUSTRIES WITH THE 

HIGHEST WAGES PAID TO NONRESIDENTS 
ALASKA 1985

Nonresident

Standard Industrial Wages
Classification (SIC) (thous) Rank

Oil and Gas 5106,646 1
Heavy Construction 74,009 2
Food Processing 61,964 3
Special Trades Construction 41,574 4
Building Construction 34,146 5
Business Services 33,222 6
Local Government 31,747 7
State Government 28,217 8
Eating and Drinking Places 27,111 9
Miscellaneous Services 23,410 10

Source: Alaska Department of Labor, Research and 
Analysis

TABLE 2-4

TEN INDUSTRIES WITH OVER $1 MILLION IN WAGES 
AND THE HIGHEST PERCENTAGE OF WAGES PAID TO NONRESIDENTS 

ALASKA 1985

Standard Industrial 
Classification (SIC)

Resident

Wages
(thous)

Nonresident

Wages I % of I 
(thous) | Total j Rank

Food Processing $50,462 $61,964 55 1
Fishing, Hunting, Trapping 1/ 4,069 2,175 35 2
Nonclassifiable 2/ 11,082 4,702 30 3
Metal Mining 1/ 12,621 5,046 29 4
Logging 28,916 10,898 1 27 5
Nonmetal/Nonfuel Mining X X 27 6
Heavy Construction 199,691 74,009 27 7
Miscellaneous Repair 15,408 5,140 25 8
Water Transportation 37,733 10,401 22 9
Transportation Equip Mfg 2,217 605 21 10

Source: Alaska Department of Labor, Research and Analysis
Note: "x" indicates that information is nondisclosable.
Note: Industry rank in this table may be slightly different

from ranks listed in Table 2-7. Table 2-7 ranks all industries, 
while Table 2-4 includes only industries with over $V 
million in wages.

1/ Data include only nonagricultural wage and salary employees covered 
by unemployment insurance. Consequently, data provided for this 
industry may not be representative of the industry as a whole.

2/ Not classified in any other industry.



TABLE 2-5
TEN INDUSTRIES WITH THE HIGHEST 
NUMBER OF NONRESIDENT EMPLOYEES 

ALASKA 1985

Standard industrial 
Classification (SIC)

Nonresidents

Number of 
Employees Rank

Food Processing 13,512 1
Eating and Drinking Places 8,838 2
Special Trades Construction A,215 3
Business Services 3,926 4
Oil and Gas 3,679 5
Building Construction 3,464 6
Local Government 3,395 7
Heavy Construction 3,370 8
Hotels 2,427 9
Food Stores 2,227 10

Source: Alaska Department of Labor, Research 
and Analysis

TABUL2-6

TEN INDUSTRIES WITH OVER 200 EMPLOYEES 
AND THE HIGHEST PERCENTAGE OF NONRESIDENT EMPLOYEES 

ALASKA 1985

Resident Nonresident

Standard Industrial Nurber of Nurber of X of I
Classification (SIC) Employees Employees Total | Rank

Food Processing 6,431 13,512 68 1
Fishing, Hunting, Trapping 1/ 348 285 45 2
Logging 1,296 864 40 3
Metal Mining 1/ 511 326 39 4
Nonclassifiable 2/ 1,119 608 35 5
Nonmetal/Nonfuel Mining X X 35 6
Transportation Equip Mfg 146 77 35 7
Eating and Drinking Places 17,793 8,838 33 8
Recreation Services 1,566 773 33 9
Motion Pictures 375 178 32 10

Source: Alaska Department of Labor, Research and Analysis
Note: x indicates that information is nondisclosable.
Note: Industry rank in this table may be slightly different

from ranks listed in Table 2-7. Table 2-7 ranks all industries, 
while Table 2-6 includes only industries with over 200 
employees.

1/ Data include only nonagricultural wage and salary employees covered 
by unemployment insurance. Consequently, data provided for this 
industry may not be representative of the industry as a whole.

2/ Not classified in any other industry.



TABLE 2-7
ALL 76 INDUSTRIES RANKED 

BY NONRESIDENT WAGES AND EMPLOYEES 
ALASKA 1985

Rank Based on

Standard Industrial 
Classification (SIC)

Nonresic

Amount 
Paid to 
Nonres

Rar.k

ient Wages

Wages Paid 
to Nonres as 
a X of Total

Rank

Nonres ider

Nuhber 
of Nonres 
Employees

Rank

it Employees

Nonresident 
Employees as 
a X of Total

Rank

State Government 8 69 11 74
Local Government 7 70 7 73
Agriculture 1/

Crops 62 20 56 17
Livestock 63 17 61 24
Agricultural Services 52 18 46 14
Forestry 60 39 63 41
Fishing/Hunting/Trapping 1/ 42 3 43 3

Mining
Metal 1/ 25 5 41 5
Coal 53 29 66 62
Oil 8 Gas 1 16 5 25
Nonmetal/Nonfuel 49 8 52 8

Construction
Building 5 13 6 15
Heavy 2 9 jrj 13
Special Trades 4 22 j 22

Manufacturing
Food 3 2 1 2
Textiles 73 72 73 65
Apparel 65 32 64 26
Lutber/Wood 48 26 49 27
Logging 15 7 ->o 4
Furniture 68 36 , . 55
Paper 38 40 45 45
Printing 39 61 52
Chemicals 71 51 23
Petro Refining 67 73 ov 76
Rubber/M i see11aneous 64 44 62 28
Leather 75 1 76 1
Concrete 50 46 53 53
Primary Metals 69 42 68 30
Fabricated Metals 5'' 37 57 44
Machinery 58 49 65 50
Electrical Machinery 76 76 74 75
Transportation Equipment 56 12 55 9
Measuring 70 31 72 16
Miscellaneous 61 30 60 32

Trans., Comm.,& Pub. Utilities
Local Transit 41 21 35 29
Motor Freight 16 27 24 34
Water Transportation 17 11 26 18
Air Transportation 11 24 12 38
Pipelines 32 62 54 72
Transportation Services 44 43 42 48
Communications 12 34 20 54
Utilities 26 65 44 67

Wholesale Trade
Durable 14 56 19 60
Nondurable 21 58 21 49



TABLE 2-7 (Continued)

ALL 76 INDUSTRIES RANKED 
BY NONRESIDENT WAGES AND EHPLOYEES 

ALASKA 1985

Rank Based on

Nonresident Wages Nonresident Employees

Amount Wages Paid NuTber Nonresident
Paid to to Nonres as of Nonres Employees as
Nonres a X of Total Employees a X of Total

Standard Industrial
Classification (SIC) Rank Rank Rank Rank

Retail Trade
Hardware 33 54 33 51
General Merchandise 23 48 15 47
Food Stores 19 55 10 35
Auto/Service Station 20 47 17 43
Apparel 47 38 27 31
Furniture 45 52 36 39
Eating/Drinking 9 19 2 10
Miscellaneous Retail 22 50 13 46

Finance,Ins., & Real Estate
Banking 28 68 32 71
Credit Agencies 37 59 37 59
Brokers 55 66 59 66
Insurance 54 71 51 68
Insurance Agents 46 67 48 64
Real Estate 34 41 29 40
Combined Insurance 74 75 75 69
Investment Company 35 53 39 61

Services
Hotels 18 25 9 19
Personal Services 43 45 28 37
Business Services 6 15 4 21
Auto Repair 30 28 31 33
Miscellaneous Repair 24 10 40 20
Motion Pictures 59 33 50 12
Recreation Services 40 14 23 11
Health Services 13 63 14 63
Legal Services 31 57 38 57
Private Education 51 35 47 36
Social Services 29 60 18 56
Museuns 72 74 70 70
Membership Organizations 36 64 25 58
Private Households 66 6 58 6
Miscellaneous Services 10 23 16 42

Nonclassifiable 2/ 27 4 I 30 7

Source: Alaska Department of Labor, Research and Analysis Section 
Note: Industry rankings listed in this table may be slightly different

from ranks listed in Tables 2-4 and 2-6. Table 2-7 ranks all industries, 
while Tables 2-4 and 2-6 include only those industries with over $1 million 
in wages (Table 2-4) or over 200 employees (Table 2-6).

1/ Data includes only nonagricultural wage and salary employees covered by unemployment 
insurance. Consequently, data provided for this industry may not be representative 
of the industry as a whole.

2 i  Not classified in any other industry.



R e s i d e n t  an d N o n r e si den t E m p l o y e e s  and  E ar ni n g s  by  G e o g r a p h i c  Z one

The fi v e  ce n s u s  a re as  w i t h  the h i g h e s t  p er ce n t a g e  of w a g e s  paid to n o n r e s i d e n t s  in 

1985 were: the A l e u t i a n  Isla nd s (41 percent), Brist ol  Ba y B o r o u g h  (39 perce nt ),  

D i l l i n g h a m  (30 percent), S k a g w a y - Y a k u t a t - A n g o o n  (28 percent), and W r a n g e l l - P e t e r s b u r g  

(25 pe rc en t)  (Figure 2-4). M o s t  of the w ag es pai d to n o n r e s i d e n t s  in t he se  a r e a s  

w e r e  p a i d  to wo r k e r s  in the m a n u f a c t u r i n g  (seafood p r o c es sin g)  i n d u s t r y  ( A p p e n d i x  

T a b l e s  A-31, A-32, A-34, A-36, A-37). The N o r t h  S lo pe  B o r o u g h  ha d the s i x t h  h i g h e s t

p e r c e n t  of w a g e s  paid tc n o n r e s i d e n t s  (25 percent), w i t h  the m a j o r i t y  of t hose w a g e s  

g o i n g  to w o r k e r s  in the c o n s t r u c t i o n  and  m i n i n g  in du s t r i e s  ( A p pe nd ix T a b l e  A-24). 

A nc ho r a g e ,  Fairbanks, and  the N o r t h  S l o p e  B o r o u g h  lead the s t a t e  in total w a g e s  p ai d  

to non re si de nts , w i t h  40 percent, 16 percent, a n d  10 p e r c e n t  r e s p e c t i v e l y  of all 

w a g e s  p aid to n o n r e s i d e n t s  in 1985 ( A p p en di x T a bl e A-5).

T h o s e  same  five ce ns us  a r e a s  als o had the hi g h e s t  p e r c e n t a g e  of n o n r e s i d e n t  

em pl oy ee s; the A l e u t i a n  Islands, 61 percent; B r is to l B ay  Borough, 59 pe rce nt ; 

D i l l i ng ha m,  46 percent; S k a g w a y - Y a k u t a t - A n g o o n ,  43 percent; and  W r a n g e l l - P e t e r s b u r g ,  

43 p e r c e n t  (Figure 2-5). M o s t  of the n on r e s i d e n t  e m p l o y e e s  in t hose a r e a s  a l s o

w o r k e d  in the m a n u f a c t u r i n g  (s eafood p r o c es sin g)  industry. The  N o r t h  Slope, hov’ever, 

s l i p p e d  to n i n t h  place b eh i n d  K o d i a k  Island Borough, V a l d e z - C o r d o v a ,  and H a i n e s  

Borough, three o t h e r  cens us  a r ea s w i t h  a  h i g h  p erc e n t a g e  of n o n r e s i d e n t  e m p l o y e e s  d ue 

to the foo d p r o c e s s i n g  industry. T his time Ancho ra ge,  Fa irbanks, a n d  the K e n a i  

P e n i n s u l a  B o r o u g h  lead the state in the total n u m b e r  of n o n r e s i d e n t  employ ee s,  w i t h  

41 percent, 10 percent, and s i x  p e r c e n t  r es pe c t i v e l y  of all n o n r e s i d e n t  e m p l o y e e s  in 
A l a s k a  d u r i n g  1985.



FIGURE 2-6
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%  O F  T O T A L ,  W A G E S  P A I D  T O  N O N R E S I D E N T S

By Census Area. AlasPa 1985
%  Nonr e s i d e n t

A la s k a  D e p a r tm e n t  o f  L a b o r ,  R e s e a r c h  a n d  A n a l y s i s .



FIGURE 2-4
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FIGURE 2-5
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