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IK T H E  H O U S E  B Y  T H E  J U D I C I A R Y  COhKITTEE

CS F O R  H O U S E  BILL HO. 59 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  5 E S S I 0 M

A  B I L L

For a n  A c t  entitled: “A n  A c t  r e l a t i n g  to th e r e c y c l i n g  and reduction of

litteri at'.d p r o v i d i n g  for an eff ective d a t e .”

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. A S  12.25.190(c) is a m e n d e d  to read:

(c) The p e r s o n  cit ed for the crime shall give a w r i t t e n  promise 

to a p p e a r  in c o u r t  b y  signing at least one copy of the w r i t t e n  c i t a­

tion p r e p a r e d  b y  the p e a c e  o f f i c e r  and the o f f i c e r  shall deliver a 

c o p y  of the c i t a t i o n  to the person. T h e  w r i t t e n  protnice requirement 

of ti.if; s u b s e c t i o n  does n o t  apply to rioter v e h i c l e  a n d  traffic c i t a­

tions u n d e r  A S  28.05.151 , fish and g a m e  citatio ns for which a bail 

schedule has b e e n  e s t a b l i s h e d  u n d e r  A S  16.05.165, citations issued 

u n d e r  A S  18.35.341, [AND] cita tions i s s u e d  in state p a r k  and r e c r e­

at i o n a l  f acil i t i e s  u n d e r  A S  41.21.960, a n d  l i t t e ring c i tations issued 

u n d e r  A S  4 6 . 0 6 . 0 8 0 .

* Sec. 2. A S  4 6 . 0 6.010 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 46.06.010. P O W E R S  OF T H E  DEPARTM ENT. The department shall

(1) serve as the c o o r d i n a t i n g  a g e n c y  among public and 

p r i v a t e  o r g a n i s a t i o n s  in the state that are i n v olved in the control, 

reduction, and r e c y c l i n g  of litter;

(2) a ssist local g o v e r n m e n t s  in the a d o p t i o n  and amendment 

of ordina n c e s  r e l a t i n g  to the control, reduction, a n d  recycling of 

litter;

(3) p r o m o t e  v o l u n t a r y  local p r o g r a m s  a n d  information c a m­

paigns that encou r a g e  the p u b l i c  to r e f r a i n  f r o m  littering a n d  to

-1- CSHB 59(Jud)
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p a r t i c i p a t e  in e f fort s to clean rip and recycle litter;

(4) I n f o r m  the p u b l i c  of, and encourage the public to 

c omply vith, the p r o v i s i o n s  o f  this chapter end regulations adopted 

u n d e r  this chapter;

(5) e n c o u r a g e  federal, state, ar.d local agencies to assist 

p r o g t . m s  for the r e c y c l i n g  of litter b y  allow ing the use of p u b l i c l y  

o w n e d  lend, build i n g s ,  or e q u i p m e n t  for those progress whenever p o s s i­

ble;

(6) a p p l y  for, receive, and e r p e n d  grants, loans, and other 

m o n e t a r y  and n o n m o n e t a r y  a s s i s t a n c e  for u s e  in p rograms established 

u n d e r  this chapter;

(7) d e t e rm ine the types o f  m a t e r i a l s  or energy that m a y  be 

p r o f i t a b l y  r e c o v e r e d  from litter, arid adopt regulations under the 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) that require the recovery cf 

the m a t e r i a l s  or energy;

(3) adopt other r e g u l a t i o n s  under the Administrat ive P r o c e­

dure Act (AS 44.62) n e c e s s a r y  to i m p l ement this chapter.

*  Sec. 3. A S  4 6 . 0 6.06 0 is a m e n d e d  to read:

Sec. 46.06.060. L I T T E R  BAGS. T h e  department may [SHALL] design 

an d  h a v e  p r o d u c e d  a l itter h a g  b e a r i n g  the state anti-litter symbol 

a n d  a  s t a t e m e n t  of the p e n a l t i e s  f o r  lit tering in the state. The 

de p a r t m e n t  m a y  [SHALL] m a k e  l i t t e r  bags available to the division of 

m o t o r  v e h i c l e s  in the D e p a r t m e n t  o f  P u b l i c  Safety for this purpose. 

T h e  [TO T H E  G R E A T E S T  E X T E N T  PRACTICA BLE, THE] divisi on of rc^tor 

v e h i c l e s  m a y [SHALL] d i s t r i b u t e  one litter beg to each person w h o  

a p p l i e s  for r e g i s t r a t i o n  o r  r e r e g i s t r a t i o n  of a m o t o r  vehicle and 

sh a l l  n o t i f y  the p e r s o n  o f  the p e r son's respJnsibilities under the 

lev/. The d e p a r t m e n t  m a y  [SHALL] ma ke l itte r bags available to all 

v e h i c l e  a n d  v e s s e l  operat ors e n t e r i n g  the state The commissioner 

CSHB 5 9 (Jud) -2-



s h a l l  d e s i g n a t e  d i s t r i b u t i o n  p o i n t s  for the b r o a d e s t  p o s s i b l e  d i s­

t r i b u t i o n  o f  l i t t e r  bcgfj to p e r s o n s  e n t e r i n g  the s t a t e  b y  v e h i c l e  or 

v e s s e l .

* Sec. 4. A S  46.06.030(c) is a m e n d e d  to read:

(c) A  p e r s o n  w h o  v i o l a t e s  t:hi3 s e ction is g uilty of a v i o l a t i o n 

[CLASS B M I S D E M E A N O R ] ,  and m a y  be se n t e n ce d to nay a fine of not more

th a n  $1,000. In [III] additio n [TO T H E  P U N I S H M E N T  IMPOSED E Y  AS 12.-

55.035( b)(4) A M D  12.55.135(b)], the c o urt m a y  order the p e r s o n  to 

g a t h e r  and d i s p o s e  cf litter in an area and for a l ength  of tine 

d e t e r m i n e d  by the court. ■

* Sec. 5. AS 4 6 . 0 6 . 0 8 0  is a m e n d e d  by a d d i n g  n e w  subsections to read:

(d) A  p e a c e  o f f i c e r  shall issue a c i t a t i o n  as p r o v i d e d  in 

AS 12 .?5.1£0 to a p e r s o n  who v i o l a t e s  this section. If a c i t ation is 

for a m i n o r  li tte r i n g  violation, then the p e r s o n  to w h o m  the c i t ation 

is i s s u e d  may, w i t h i n  15 days, m a i l  or p e r s o n a l l y  d e l iver to the cl erk 

of the court in w h i c h  the c i t ation is filed

(1) a fine of $50; and

(?.) a c o p y  of the c i t a t i o n  indica t i n g  that the- right to an 

appearar.ee is w a i v e d  a n d  & plea of no c o n test is entered.

(e) If a $50 fine h a s  b e e n  pai d under (d) of this section, than 

the cour t shall e nter a j u d g m e n t  o f  conviction. Payment ox the fine 

is a c o m p l e t e  s a t i s f a c t i o n  for the violation.

(f) If a p e r s o n  cited u n d e r  this s e c t i o n  fails to pay the fine 

or to a p p e a r  in court as required, the c i t a t i o n  is c o n s i d e r e d  a s u m­

mon s  fox* a f a il ure to obey a c i t a t i o n  u n d e r  AS 12.25.230, and the 

c o u r t  m a y  issue a b e n c h  warrant.

(g) N o t w i t h s t a n d i n g  o the r p r o v i s i o n s  o f  law, if a p e r s o n  cited 

for a m i n o r  l i t t e r i n g  v i o l a t i o n  u n d e r  this section appears in court 

a n d  is f o u n d  guilty, the p e n a l t y  that is i m posed  for the v i o l a t i o n  m a y

-3- CSh'B 59(Jud)



*■ < '

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

oat HVCCr-d $50.

(h) In this s e ct ion "a m i n o r  littering violation'1 no ana a v i o l a­

tion of (a) or (b) o£ this s e ctio n involving litter h avi ng an a g g r e­

gate w e i g h t  of five po unds or less.

* S e c . 6. A S  46.06.020, 46.06.030, 46.06.C40, a n d  46.06.070(b) are 

repealed.

* Sec. 7. S e c t i o n  5, ch. 149, SLA 1930, as a m ended b y  sec. 9, ch. .64, 

S L A  1924, i& repealed.

* Sec. 8. This Act takes effect i mmediately u n d e r  A S  01.10.070(c).

CSHB 59(Jud) -4-



H B  59
. A m e n d m e n t  #2 - b y  D a v i s

P a g e  1, L i n e  10: R e p l a c e  'may' w i t h  ’shall ' .

T h i s  a m e n d m e n t  w o u l d  s t r e n g t h e n  t h e  l i t t e r  r e d u c t i o n  a n d  
r e c y c l i n g  p r o g r a m ,  w h i l e  n o t  r e s u l t i n g  in a n y  a d d i t i o n a l  c o s t s  
t o  t h e  d e p a r t m e n t .



P r o p o s e d  a m e n d m e n t  to H B  59 - L i t t e r  R e c y c l i n g  & R e d u c t i o n

1. A S  4 6 . 0 6 . 0 8 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(c) A  p e r s o n  w h o  v i o l a t e s  (a) o f  t h i s  s e c t i o n  is g u i l t y  

o f  a v i o l a t i o n  a n d  s h a l l  >je i s s u e d  a c i t a t i o n  as p r o v i d e d  in 

A S  1 2 . 2 5 . 1 8 0 .

(1) A  p e r s o n  c i t e d  f o r  a v i o l a t i o n  u n d e r  t h i s  s e c t i o n  

may, w i t h i n  15 d a y s  a f t e r  t h e  d a t e  o f  t h e  c i t a t i o n ,  m a i l  o r  

j p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  o f  t h e  c o u r t  in w h i c h  t h e

c i t a t i o n  is f i l e d  b y  t h e  e n f o r c e m e n t  o f f i c e r

(A) a f i n e  o f  $ — ; and

(B) a c o p y  o f  t h e  c i t a t i o n  i n d i c a t i n g  t h a t  t h e  r i g h t  to

a n  a p p e a r a n c e  is w a i v e d  a n d  a p l e a  o f  n o  c o n t e s t  is e n t e r e d .

(2) W h e n  a f i n e  h a s  b e e n  p a i d  u n d e r  (1) o f  t h i s  s e c t i o n ,  

a j u d g m e n t  of  c o n v i c t i o n  s h a l l  b e  e n t e r e d .  P a y m e n t  of  t h e  

f i n e  is a c o m p l e t e  s a t i s f a c t i o n  for t h e  v i o l a t i o n .

(3) I f  t h e  p e r s o n  c i t e d  f a i l s  to  p a y  t h e  f i n e  o r  t o

a p p e a r  in c o u r t  as r e q u ired, t h e  c i t a t i o n  is c o n s i d e r e d  a

s u m m o n s  f o r  a f a i l u r e  to o b e y  a c i t a t i o n  u n d e r  A S  1 2 . 2 5 . 2 3 0  

a n d  t h e  c o u r t  m a y  i s s u e  a b e n c h  w a r r a n t .

(4) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  law, if a p e r s o n  

c i t e d  f o r  a v i o l a t i o n  for w h i c h  a f i n e  h a s  b e e n  e s t a b l i s h e d  

u n d e r  (1) o f  t h i s  s e c t i o n  a p p e a r s  in c o u r t  a n d  is f o u n d  

g u i l t y ,  t h e  p e n a l t y  t h a t  is i m p o s e d  f o r  t h e  o f f e n s e  m a y  n o t  

e x c e e d  $ — .



2. A  n e w  s u b s e c t i o n  (d) is a d d e d  t o  read:

(d) A  p e r s o n  w h o  v i o l a t e s  (b) o f  t h i s  s e c t i o n  is c u i l t y  of

a v i o l a t i o n  a n d  m a y  b e  s e n t e n c e d  t o  p a y  a f i n e  o f  n o t  m o r e  

t h a n  $ 1 , 0 0 0 .  I n  a d d i t i o n ,  t h e  c o u r t  m a y  o r d e r  t h e  p e r s o n  to 

g a t h e r  a n d  d i s p o s e  of  l i t t e r  in an  a r e a  a n d  f o r  a l e n g t h  of 

t i m e  d e t e r m i n e d  b y  t h e  court.

3. Sec. 1 2 . 2 5 . 1 9 0 ( c )  is a m e n d e d  t o  read:

(c) T h e  p e r s o n  c i t e d  f o r  t h e  c r i m e  s h a l l  g i v e  a v/ritten

p r o m i s e  t o  a p p e a r  in c o u r t  b y  s i g n i n g  at  l e a s t  o n e  c o p y  of t h e  

w r i t t e n  c i t a t i o n  p r e p a r e d  b y  t h e  p e a c e  o f f i c e r  a n d  t h e  o f f i c e r  

s h a l l  d e l i v e r  a c o p y  of  t h e  c i t a t i o n  t o  t h e  p e r s o n .  T h e  

w r i t t e n  p r o m i s e  r e q u i r e m e n t  o f  t h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  

t o  m o t o r  v e h i c l e  a n d  t r a f f i c  c i t a t i o n s  u n d e r  A S  2 8 . 0 5 . 1 5 1 ,  

f i s h  a n d  g a m e  c i t a t i o n s  f o r  w h i c h  a b a i l  s c h e d u l e  h a s  b e e n  

e s t a b l i s h e d  u n d e r  AS  1 6 . 0 5 . 1 6 5 ,  c i t a t i o n s  i s s u e d  u n d e r  A S  

1 8 . 3 5 . 3 4 1 ,  [AND] c i t a t i o n s  i s s u e d  in s t a t e  p a r k  a n d  

r e c r e a t i o n a l  f a c i l i t i e s  u n d e r  A S  4 1 . 2 1 . 9 6 0 ,  a n d  c i t a t i o n s  

i s s u e d  u n d e r  A S  4 6 . 0 6 . 0 8 0 ( c ) .
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DEPARTMENT OF LAW

C R IM IN A L D IV IS IO N

BILL SHEFFIELD, GOVERNOR
REPLY TO

□  CRIMINAL DIVISION CENTRAL OFFICE 
POUCH RC
JUNEAU, ALASKA 99311 
PHONE: (907) 465-3423

□  OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. ALASKA 99501-5993

Oc tober 29, 1986 PH0NE;<907)

T h e  H o n o r a b l e  Pat  Pourchot 
H o u s e  R e p r e s e n t a t i v e  
P.O. Box 104836 
Anchorag e, A l a s k a  99504

Re: L i t t e r i n g  - AS 46.06.080

D e a r  R e p r e s e n t a t i v e  Pourchot:

Recently, a request w a s  made b y  a m e m b e r  of your
staff for the n u m b e r  of littering cases prosec u t e d  under 
AS 46.06.0 80 a n d  the sentences received. Since January 1,
1983, a total of 142 littering cases have b e e n  referred to the 
district a t t o r n e y  offices for p r o s e c u t i o n  statewide. Of the
142 cases referred, 41 individuals have been convicted and 
sentenced. Of these 41 cases only one p e r s o n  w e n t  to jail and 
that w a s  for one day. M o r e  likely than not, this individual 
was a r r e s t e d  and r e c e i v e d  credit for time already served w h e n  
he w a s  s e n t e n c e d  by the court. Two other people receive d fines 
and suspe n d e d  jail sentences w i t h  the rema inder not receiving 
any jail sentence  b u t  being r e q u i r e d  to pay fines ranging from
$25 to $25U. A b o u t  one-quarter of the people were also
r e q u i r e d  to p e r f o r m  community w o r k  service, including picking 
up litter f r o m  2 hours to 50 hours. About half of the
defend a n t s  w e r e  p l a c e d  on p r o b a t i o n  anywhere from 11 days to
one year.

The p e r s o n  on your staff w i t h  w h o m  I spoke h a d  
e x p r e s s e d  the o p ini on that the h e a v y  m a x i m u m  sentence for 
li t t ering (90 days in jail and/or $1000 fine) was a
d i s i n c e n t i v e  to enforcement, but our records show that this is 
unlikely. The average fine among these cases was $60; the 
av e r a g e  c o m m unity  w o r k  service was about 10 hours. If the 
litter ing laws are n o t  being enforced  it seems m u c h  more likely 
that in this era of de clining revenues there are other areas of 
law enfor c e m e n t  that take a h ighe r priority.

(



R ep r e s e n t a t i v e  Po urchot Octo b er  29, 1986
Page -2-

If I m a y  be of further assistance, do not hesitate to 
contact me.

Very truly y o u r s ,

H AROLD M. BROWN 
AT T O R N E Y  GENERAL

By:
Gene lie M assey ~7/
Special A s s i s t a n t 1̂

G M :a b -2 9



p h o n e : 4 6 5 - 4 3 2 2
OFFICE OF THE COMMISSIONER

J a n u a r y  3, 1987

T h e  H o n o r a b l e  P a t  P o u r c h o t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  1 0 4 8 3 6  
A n c h o r a g e ,  A K  9 9510

D e a r  R e p r e s e n t a t i v e  P o u r c h o t :

T h a n k  y o u  for y o u r  l e t t e r  of D e c e m b e r  9, 1986.

L i t t e r i n g  t h e  h i g h w a y s  is c o v e r e d  by  13 A A C  02.530(a) 
t h r o u g h  ( d ) , a n d  17 A A C  25.050, u n s e c u r e d  loads. A t  
p r e s e n t ,  I b e l i e v e  b o t h  are m a n d a t o r y  c o u r t  a p p e a r a n c e s ,  
d u e  to  the fi n e  t h e  c o u r t  o f t e n  imposes.

O b v i o u s l y ,  t h e s e  s e c t i o n s  do n o t  a d d r e s s  t h e  l i t t e r i n g  of 
p u b l i c  a n d  p r i v a t e  p r o p e r t y ,  o r  w a t e r s  in the state.

I d o  n o t  b e l i e v e  t h e  m a i l - i n  c i t a t i o n  w o u l d  m a k e  a g r e a t  
d e a l  o f  d i f f e r e n c e  in e n f o r c e m e n t ,  b u t  it c o u l d  r e d u c e  c o u r t  
t i m e  for j u d g e s  a n d  p o l i c e .  The fine is l o w  a n d  s h o uld, at 
least, b e  d o u b l e d ,  c o n s i d e r i n g  the e x p e n s e  i n v o l v e d  in 
c l e a n i n g  u p  t h a s e  p e o p l e ' s  litter.

I p e r s o n a l l y  b e l i e v e  y o u r  a p p r o a c h  is c o rrect. P e r h a p s  
t h e r e  c o u l d  b e  a s e c o n d  s e c t i o n  w i t h  a m a n d a t o r y  c o u r t  
a p p e a r a n c e  to b e  u s e d  in a g g r a v a t e d  c i r c u m s t a n c e s .  In any 
e v e n t ,  w e  n e e d  o n e  c o m p r e h e n s i v e  law, r a t h e r  t h a n  m u l t i p l e  
r e g u l a t i o n s .

T h e  l e vel o f  e n f o r c e m e n t  is a d i f f i c u l t  q u e s t i o n .  T h e  
p o l i c e  s e l d o m  o b s e r v e  p e o p l e  l i t t e r i n g  b e c a u s e  p e o p l e  w a t c h  
for p o l i c e .  The T r o o p e r s  ha v e  su c h  l i m i t e d  p a t r o l  o u t s i d e  
m a j o r  m u n i c i p a l i t i e s  t h a t  the p e r c e p t i o n  o f  r i s k  of b e i n g  
a p p r e h e n d e d  is small. M o s t  l a w  e n f o r c e m e n t  o f f i c e r s  c l a i m  
t h e y  c a n n o t  r e s p o n d  to all the c a l l s  for a s s i s t a n c e  th e y  
r e c e i v e  now. L i t t e r i n g  c o m p l a i n t s ,  i n c l u d i n g  g a r b a g e  on the 
r i g h t  o f  wa y ,  h a v e  a low prior i t y .

lr-LSLH
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In truth, I b e l i e v e  m o s t ,  if n o t  all, o f f i c e r s  w o u l d  c i t e  
f o r  l i t t e r i n g  u n d e r  t h e  a f o r e m e n t i o n e d  r e g u l a t i o n s .
H o w e v e r ,  t h e y  do  n o t  l i k e  t o  s o r t  t h r o u g h  g a r b a g e  a l o n g s i d e  
the r o a d  in an a t t e m p t  to i d e n t i f y  the d e p o s i t o r .  It is 
a l s o  q u e s t i o n a b l e  if the d i s t r i c t  a t t o r n e y s  w o u l d  p r o s e c u t e  
t h e s e  c i r c u m s t a n t i a l  ca s e s ,  d u e  to the d i f f i c u l t y  in 
o b t a i n i n g  a g u i l t y  v e r d i c t .

In r e f e r e n c e  to  o u t - o f - s t a t e  r e g i s t e r e d  v e h i c l e s ,  p e r h a p s  we  
s h o u l d  k e e p  the m a i l - i n  system, b u t  m a k e  it a m a n d a t o r y  
c o u r t  a p p e a r a n c e  if t h e  b a i l  a n d  a c o p y  o f  t h e  r e g i s t r a t i o n  
is n o t  r e c e i v e d  b y  t h e  c o u r t  w i t h i n  a t e n - d a y  p e r i o d .  O t h e r  
s a n c t i o n s  c o u l d  b e  a p p l i e d ,  i.e., i n c r e a s e d  p e n a l t i e s  for 
e v e r y  d a y  a f t e r  t h e  t e n t h  day.

I b e l i e v e  the r e s i d e n t s  w a n t  the i n i t i a l  e n f o r c e m e n t ,  and 
the v e h i c l e  r e g i s t e r e d  as e x p e d i t i o u s l y  as p o s s i b l e .

If w e  can b e  of  any f u r t h e r  a s s i s t a n c e ,  p l e a s e  let m e  know.

S i n c e r e l y ,
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  N o v e m b e r  25, 1986

SUBJECT: L itt er laws
(Work Order No. 15-0182)

TO: Repres e n t a t i v e  Pat Pour chot

FROM: E d w a r d  H. H e i n
L e g i s l a t i v e  Counsel

P O U CH Y  SI A ll  C Al'IIOl 

JUNI AU. A lA SKA VPHI I 

VO/ d6S 3(t00

Y o u  are c o r r e c t  that li ttering is p r o h i b i t e d  u nder AS 46.06.080, 
and that AS 46.06 is repealed, ef fective July 1, 1987. In 
the event that AS 46.06 is a l l o w e d  to terminate, there are 
other statutes under w h i c h  littering m i g h t  be prosecuted, 
but that depends on h o w  we define "litter."

Under AS 46.06.150(4), "litter" m e a n s  all w a s t e  m a t e r i a l  
except "the w astes  of the p r i m a r y  p r o c esse s of m i n i n g  or 
other extrac t i o n  process, logging, sawmilling, farming or 
m a n u f a c t u r i n g . "  But u n d e r  AS 46.03.710, p o l l u t i o n  of the 
air, land, subsurface land or w a t e r  of the state is p r o h i b­
ited. For purposes of that section, "pollution" is d e fin ed 
as "the c o n t a m i n a t i o n  or a lter i n g  of waters, land or s u b s u r­
face land of the state in a m a n n e r  w h i c h  creates a n u i s a n c e  
or makes waters, land or subsurface land unclean, or 
noxious, or impure, or u nf it so that they are actually or 
p o t e n t i a l l y  harmfu l or d etrim ental or injurious to public 
health, safety or welfare, to domestic, commercial, i n d u s­
trial, or re crea t i o n a l  use, or to livestock, w i l d  animals, 
bird, fish, or other aquatic life." Under AS 46.03.760, a 
p o l l uter is liable to the state for civil damages;
AS 46.03.790 provides for criminal penalties.

W i t h  regard to your idea of e s t a b l i s h i n g  a "two-tier" s ystem 
for littering offenses, that seems like a p r a c ti cal approach.
As you know, a bail forfeiture schedule is in effect for 
m i n o r  traffic offenses, and this work s well. A  similar 
schedule was r e q u i r e d  to be e s t a b l i s h e d  for violat ions of 
the s m o k i n g - i n -p ublic-place s law. AS 18.35.341(d). Serious 
litter offenses could be d i s t i n g u i s h e d  from m i n o r  litter
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offenses on the basis of the amount of damage done, i.e. the 
cost of cleaning up and restoring  the site to its p r e­
littere d condition. As an alternative, you might want to 
d i s t i n g u i s h  on the basis of the weight, amount, or contents 
of the litter.

I have not discussed this m a t t e r  w i t h  anyone else. I w o u l d  
be h a p p y  to w o r k  w i t h  y ou or any of your staff members, or 
to r e s e a r c h  the m a t t e r  further on m y  own, if yu? wish. If 
you w a n t  m e  to draft some legislation, let's talk about it 
so I will have a b etter p i c -ure of w h a t  you have in mind.

E H Hjm kr
m7 / 0 3 3
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December 2 ,  19c6

Jeann ie  La r son
c/o R ep r e s e n t a t i v e  Pat Pourchot 
Box 1048P6 

' A nchorage ,  A la ska  99510

Dear J e ann ie :

As we d i s c u s s e d ,  you a s k e d  i f  I could p rov ide  a rough  d ra f t  of a s ta tu te  
which would permit  enforcement of a n t i - l i t t e r i n g  laws by  a mai l - in payment 
r a th e r  than  a mandatory  cour t  appea rance .

A copy of a d r a f t  i s  enc lo sed .  A lthough my p r imary  in t e re s t  i s  in the 
sect ion d e a l in g  with the mai l - in  f ine  payment ,  I h ave  inc luded s u b s t a n t i v e  
l a n gu ag e  so tha t  you can see  how such  a s t a tu te  might be laid out .  The 
d / a f t  i s  w r i t ten  in l e g i s l a t i v e  s t y l e ,  wi th new la n gu ag e  under l in ed  and 
de le ted l a n gu a g e  in b r a c k e t s .

I a s sumed  the  f ramework of the  e x i s t i n g  l i t t e r in g  s ta tu te . ’ , and that  the 
e x i s t i n g  a n t i - l i t t e r i n g  law would not be r epea led .  In other word s ,  

i adoption of t h i s  d r a f t  would ove r r id e  the  repea le r  c l au se  in the e x i s t i n g
| l e g i s l a t ion .  Hov/ever,  AS 4 6 . 0 6 . 0 8 0 ( b ) ,  which dea l s  with uncovered  loads

would be repea led ,  and rep laced by AS 2 8 . 3 5 . 2 5 1  , wh ich the l e g i s l a tu re  
enacted l a s t  y e a r .

Us ing  AS 1 6 . 0 5 . 1 6 0  a s  a model , I then d ra f ted  new language  which would 
e s t a b l i s h  a f ine r a t h e r  than a bai l s chedu le  method of p ro c e s s in g  these 
p aym en t s .  T h i s  p ro ce s s  would app ly  to AS 4 6 . 0 6 . 0 8 0  on ly ;  other 
v io la t ions  v/ould r e q u i r e  a cour t  appea rance .

Some of the  qu e s t io n s  I am su r e  you wi ll  wan t  to a d d r e s s  inc lude whether  
you want  to reta in  the e x i s t i n g  a n t i - l i t t e r i n g  l a n gu ag e  or d r a f t  new lan­
g u a g e ,  whether  the $ 2 5 . 0 0  f ine is  app rop r i a te ,  and whether  all v io lat ions 
of the ch ap te r  shou ld  be p roce s sed  th i s  w ay .  You may want to sol ic i t  the 
v iew s  of  en forcement o f f i c e r s  r e g a rd in g  the se  p ro v i s i o n s .
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I hope t h i s  d r a f t  i s  he lp fu l  to you . A ga in ,  p le a se  be a d v i s e d  that it i s  
merely a concept and  tha t  the  adm in i s t r a t i v e  o f f ice  does not take  a posit ion 
about  the d e s i r a b i l i t y  of a n t i - l i t t e r  leg i s la t ion  or  the p roper  f ine  amount. 
The on ly  concern  of th i s  off ice  is  tha t  a p rocedure  be adopted which will 
r eq u i r e  the  leas t  e xp end i tu r e  o f  f i s ca l  r e so u r c e s  by  the cour t  s y s t em .  If 
enforcement o f f i c e r s  pro ject  a s u b s t a n t i a l  level  o f  en forcement ,  the court 
sy s tem  would have  to con s id e r  the  need for add it iona l  c ler ica l  s t a f f  to 
p ro ce s s  the se  c i t a t ion s  and  the paymen t s .  It i s  v e r y  important  to have  
adequate  s t a f f  to p ro c e s s  th e se  paymen t s ,  b e c au se  in accu ra te  records  can 
lead to improper i s s u an ce  o f  bench w a r r a n t s  and  s u b s e q u e n t  l aw su i t s  for 
fa l se  a r r e s t .

P le a se  let me know i f  you have  a n y  q u e s t i o n s .

S in c e r e ly ,

Kar la  L .  F o r s y t h e  
S t a f f  Counse l

KLF :b s

cc: A r thu r  H. Snowden ,  I I ,  Ac n in i s t r a t i v e  D irector
S u sa n  Mil ler ,  Manager o f  Spec ia l  P ro jec t s

1 1 / 2 5 / 8 6 - 7
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A M E N D M E N T

Offered  in the H O U S E  

TO: HB 59

Page 1, after line 8:

Insert a n e w  bill\ s e ction to read:

"* Section 1. AS 12.25.190(c) is a m e nded  to read:

(c) The p e r s o n  cited for the crime shall give a w r i t t e n  pro mise

to a p p e a r  in court by signing at least one copy of the w r i t t e n  c i t a­

tion p r e p a r e d  b y  the peace o f f i c e r  and the o f f i c e r  shall d e l i v e r  a 

copy of the c i t a t i o n  to the person. The w r i t t e n  p r om ise r e q u i r e m e n t  

of this s u b s e c t i o n  does not apply to m o t o r  v e h i c l e  and traffic c i t a­

tions u nder AS 28.05.151, fish and game c i t a tion s for w h i c h  a bail

schedule has been e s t a b l i s h e d  under AS 16.05.165, citations  issued

under S 18.35.341, [AND] citations issued in state park and r e c r e­

ational f a c i l i t i e s  u n d e r  AS 4 1 . 2 1 . 9 6 0 , and l ittering citations issued 

u nder AS 4 6 . 0 6 . 0 8 0 . "

Re n u m b e r  r e m a i n i n g  bill sections accordingly.

Page 2, after line 28:

Insert a n e w  bill s e c t i o n  to read:

"* Sec. 5. AS 4 6 . 0 6 . 0 8 0  is amended by adding n e w  subse c t i o n s  to read:

(d) A p e ace o f f i c e r  shall issue a citation as p r o v i d e d  in 

AS 12.25.180 to a p e rson who v i o l a t e s  this section. If a c i t a t i o n  is

-1- 2/10/87



for a m i n o r  l i t t e r i n g  violation, then the p erson to w h o m  the citation 

is issued may, w i t h i n  15 days, mail or p e r s o n a l l y  d e l i v e r  to the clerk 

of the court in w h i c h  the citation is filed

(1) a fine of $50; and

(2) a copy of the citation i n d i c a t i n g  that the right to an 

appea r a n c e  is w a i v e d  and a plea of no contest is entered.

(e) If a $50 fine has been paid u n d e r  (d) of this section, then 

the court shall enter a judgment of conviction. P a y ment  of the fine 

is a co mplete s a t i s f a c t i o n  for the violation.

(f) If a p erson cited under this section fails to pay the fine 

or to appear in court as required, the citation is c o n s i d e r e d  a s u m­

mons for a failure to obey a citation under AS 12.25.230, and the

court m a y  isjsue_ a Den ch warrant.

C j g ) N o t w i t h s t a n d i n g ^ o ^ i e r  prov isions of law, if a person cited

for a m i n o r  l i t t ering v iolation u nder this section appears in court 

and is found guilty, the penalty that is imposed for the v i o l a t i o n  may 

not e x c eed $50.

(h) In this section "a m i n o r  litt ering v i o l a t i o n "  means a v i o l a­

tion of (a) or (b)_oiL this section involv ing litter h a v i n g  an a g g r e­

gate w e i g h t  off five pounds or less.

/

Pvenumber r e m a ining bill sections a ccordin gly

-2- 2/10/87
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District Court Criminal Rules 8

Rule 8. M inor Offenses.
(a) Scope, Purpose and Construction. This rule governs the 

procedure in cases involving minor offenses, it is intended to 
provide for the just determ ination o f  these cases and to that e f­
fect shall be construed to secure sim plicity and uniform ity in 
procedure, fairness in adminstration and the elim ination o f  
unjustifiable expense and delay.

(b) M inor Offenses. As used in this rule, “ minor offenses"  
means

(1) an offense classified by statute as an infraction or a 
violation; or

(2) any offense for which t  bail forfeiture am ount has 
been authorized by statute and established by supreme court 
order; or

(3) any offense under statute or municipal ordinance for 
which a conviction  cannot result in incarceration, a fine greater 
than $300, or the loss o f  a valuable license.

(c) Com plaint and Summons.
(1) T he charging docum ent for a minor offense may be in 

the form o f  a citation. If a citation is used, it shall state that the 
defendant is entitled to a trial, to engage counsel, to confront 
and question  witnesses, to testify and to subpoena witnesses in 
the defendant’s behalf. The citation shall further indicate 
whether a court appearance is mandatory or can be waived, 
shall state th e bail forfeiture amount if  the appearance can be 
waived, the procedure the defendant must follow in respond­
ing to the citation, and the consequences o f a failure to 
respond. A citation for a fish and game offense shall further 
state that all seized equipm ent will be forfeited if  the appear­
ance is waived.

(2) A n offense for which a bail forfeiture amount has 
been established shall be charged on a citation and shall not be 
filed, num bered or processed as a criminal case.

(d) D isposition  W ithout Court Appearance.
(1) A  person charged with a minor offense for which a 

bail forfeiture amount has been established in a bail forfeiture 
schedule adopted by supreme court order may within the time 
period stated on the citation mail or deliver to the court loca­
tion listed on  the citation the amount o f  bail indicated in the 
schedule for that offense, together with either:

Alaska R o f  C Supp . No. 51 5-86 DCrR 23
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(A ) a signed waiver o f  the right to appear for arraign­
m ent, plea o f  no contest and a direction to forfeit the bail in 
lieu o f  a fine; or

(fi) a signed waiver o f  the right to appear for arraign­
m ent, plea o f  not guilty and a request for trial.

(2 ) A person w ho mails or delivers an unsigned waiver o f  
right to appear for arraignment along with the bail forfeiture 
am ount shall be deemed to have entered a plea o f  no contest 
unless the person designates otherwise. A person who mails or 
delivers a plea o f not guilty but fails to forward the bail amount 
is not subject to issuance o f  a bench warrant unless the person 
also fails to appear for trial.

(3) When bail has been forfeited under the provisions o f  
paragraph (d )(1 ) o f this rule, the clerk shall enter a judgm ent 
o f  conviction and court proceedings shall thereupon terminate. 
When trial is requested, the case shall be set on the calendar 
and notice sent to the parties.

(4 ) When a person is charged with a minor offense, and 
the statute, regulation or ordinance provides that the citation  
shall be dismissed upon providing proof to a law enforcem ent 
agency o f com pliance with the requirements o f  the state 
statute, regulation or ordinance, the court shall dismiss the cita­
tion upon notification from the agency.

(e) Mandatory Court Appearance. Any person charged with 
a m inor offense:

(1) for which no bail forfeiture amount has been estab­
lished in a bail forfeiture schedule; or

(2 ) who has not waived appearance and entered a plea 
under paragraph (d) o f this rule; or

(3) who has failed to provide proof o f  com pliance to a 
law enforcem ent agency under a statute, regulation or ordi­
nance that permits dismissal o f  the citation upon a showing o f  
com pliance, shall appear for arraignment at the tim e and place 
designated on the citation. A person under 18 years o f  age at 
the tim e o f  the offense m ust be accompanied by a parent, 
guardian or legal custodian. Arraignment shall be conducted in 
accordance with District Court Criminal Rule 1. The defendant 
shall be admitted to bail in accordance with AS 12 .30 .020  w ith­
out regard to the bail amounts established in the applicable bad 
forfeiture schedule and with preference to release on the

DCrR 24 Alaska R of C Supp. No. 51 5-S6



person’s own rccogm. nee, A defendant shall not be incar­
cerated solely for inability to post a bail amount which may be 
established.

( 0  Disposition o f Records o f  Conviction. N otice o f  con­
viction will be transmitted to the follow ing agencies:

(1) In the case o f  a m otor vehicle offense, the conviction  
will be transmitted to the Department o f  Public Safety, division  
o f  m otor vehicles, to become a part o f  the defendant's driving 
record and for the department to assess points pursuant to 
statute and regulation.

(2) In the case o f  a fish and game violation the conviction  
will be transmitted to the Department o f  Public Safety, fish and 
w ildlife division, for the department to determine w hether it 
has a basis for petitioning for license revocation.

(3 ) In the case o f  a smoking violation the conviction will 
be transmitted -to the Department o f  Environmental Conserva­
tion, division o f  environmental health.

(g) Failure to Res, and to Citation, Complaint or Summons.
(1 ) A defendant who fails to respond to a citation within  

the time period stated is subject to arrest on a bench warrant, 
w ithout issuance o f  a summons or other notice. The bench war­
rant shall be signed by a judicial officer, and shall state that the 
defendant has failed to respond to the citation. A defendant 
who is served with a bench warrant under this subsection and 
cannot post bail shall be brought before a judicial officer

(i) im m ediately, if  the defendant will be taken to the 
court which issued the warrant;

(Li) w ithout unnecessary delay within a period not to 
exceed twenty-four hours after arrest on the warrant if  the de­
fendant will be taken before a court other than the court which  
issued the bench warrant.

(2) The court in its discretion may issue a summons or 
other notice to a defendant before issuing a bench warrant for 
the defendant’s arrest. If the court has issued a summons or 
other notice to the defendant prior to issuance o f  the bench  
warrant, and the person has failed to  respond to the summons 
or notice and is arrested on a subsequent bench warrant, the 
person shall be taken before a judicial officer w ithout unneces­
sary delay within a period not to exceed  tw enty-four hours 
after arrest on the warrant.

Alaska R of C Supp. No. 53 11-86 DCrR 25
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District Court Criminal Rules

(h ) Longevity o f  Warrants. After a period o f  tw o years the 
presiding judge for a judicial district m ay, upon the request o f  
a clerk o f  court and after notice to the agency which issued I
the citation , order that warrants for minor offenses which have <p j
been outstanding for two years or more shall be quashed and |  f
the cases closed statistically.

(i) A municipal corporation or the State o f  Alaska may be '
represented by an em ployee for the prosecution o f  minor of- ;i
fenses under this rule, AS 22 ,2 0 .0 4 0  notwithstanding. However, &
the em ployee is limited to giving testim ony and may not ex­
amine w itnesses, make opening and closing arguments, or other­
wise act as an attorney. (Added by Supreme Court Order 
649  effective July 1, 19S5; amended by Supreme Court Order 
671 effective June 15, 1986; and by Supreme Court Order 751 ^  :
effective Septem ber 11, 1986)

I ;

I.JL

s t
•x.u*
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OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE , u 503 K
STAFF COUNSEL Anchor*,,#. A!tsfc» X-.-Q1 ^  2M .022a

F e b r u a r y  9,  1987

R ep re s en ta t i v e  John Sund 
C ha i r ,  House J u d ic i a r y  Committee 
P . 0 .  Box V 
J u n eau ,  A la ska  99811

Dear R ep r e s e n t a t i v e  Sund :

You a s k ed  the  A la ska  Cour t  Sy s tem  to p rov ide  comments r e g a rd in g  House Bill 
59,  an ac t  r e l a t in g  to the r e cy c l in g  and  reduct ion  of l i t t e r  and p rov id in g  for an 
e f fe c t iv e  da te ,

The Impact on the  A laska Court  Sy s tem from th i s  l eg i s l a t ion  would r e su l t  from 
enforcemont unde r  Sect ion 3 ,  which amends AS 4 6 . 0 6 . 0 8 0 ( c )  to p rov ide  that an 
a n tM I t to r in g  o f f en se  is a violat ion sub je c t  to a f ine  o f  not more than $1 , 0 0 0  
r a th e r  than  a C l a s s  B misdemeanor ,  It Is the u n d e r s t a n d in g  o f  the cour t
s y s tem  tha t  t h i s  c h ange  i s  Intended to in c r e a se  the  potentia l  for enforcement of 
the se  v io l a t ion s .

Under  AS 1 1 , 8 1 , 9 0 0 ( 5 6 ) ,  a v io la t ion i s  d e f ined  a s  a non-cr im ina l  o f fen se  
pun i sh ab le  on ly  by  a f ine ,  bu t  not b y  impr i sonment or  o ther  p ena l t y ,  Con­
v ic t ion  of a v io la t ion does not g i v e  r i s e  to any  d i s a b i l i t y  .ased on conv ict ion of 
a c r ime,  and  a p e r son  cha rged  with a v io la t ion Is not en t i t led  to a Jury  t r ia l  or 
to have  counse l  appointed at  pub l i c  e x p e n s e .  Add i t iona l ly ,  u nde r  D i s t r i c t  
Court  Cr imina l Ru le  8 ( i )  (copy  a t t a c h e d ) ,  a v io la t ion can be p ro secu ted  by  an 
employee o f  the S ta te  of A laska  r a th e r  than a p ro se cu to r  ( a l though  the  employee 
Is l imited to g i v i n g  te st imony and may not examine w i t n e s s e s ,  make opening and 
c lo s in g  a r g u m e n t s ,  or  o the rw i se  act  a s  an a t t o r n e y ) ,  T h u s ,  fewer  re sou rc e s  
are  r e c u i r e d  to p ro c e s s  a v iolat ion be c au se  the S ta te  of A laska  does not have  to 
fund a p ro s e cu to r ,  a pub l ic  de fender  or a Ju ry ,  a s  It would for a misdemeanor . 
However,  the  de fendan t  s t i l l  must a pp ea r  In cour t  to p lead g u i l t y .

t
Sjf



R ep re s e n ta t i v e  John Sund 
F e b r u a r y  9 ,  1987 
P8ge  Two

Some minor o f f e n s e s ,  su ch  as  t r a f f i c  I n f r a c t io n s ,  are  p ro ce s s ed  In a manner  
which a l so  d e c r e a se s  court  time, Under  AS 2 8 . 0 5 . 1 5 1  , the  L e g i s l a t u r e  h a s  
de lega ted  to the Supreme Court  the  au tho r i t y  to determine which t r a f f i c  
o f f e n s e s  can be  d i spo sed  of by  a rnoll - ln ba l l  fo r fe i tu re  r a th e r  a cou r t  
a p p e a r a n c e .  I f a de fendan t  p lead s  no con te s t  and mal ls  In the ball  amount ,  a 
cour t  appea rance  i s  not r e q u i r e d .  The c i t in g  o f f ice r  does not h ave  d i s c re t ion  
to dec ide  between a bai l fo r fe i tu re  and a cour t  a ppea ran ce ,

A lthough  c l a s s i f y i n g  th i s  o f f en se  a s  a ^ v io la t ion  r a th e r  than a misdemeanor 
shou ld  d e c r e a se  the  expend i tu re  o f  s t a te  resouree- s -^o p ro secu te  each o f f e n se ,  
more Judicial  r e so u r c e s  will be requ i red  than  u n d e r b  mai l - ln  payment p ro ­
c ed u r e .  However ,  becau se  the  D e p a r t r n e n t . . j ^ 3 Ilv' r̂onrr,Gnta  ̂ Conse rva t ion  
an t i c ip a te s  no Inc rea se  In enforcement ,  It a p p e a r s  that  t h i s  measure  wi ll  not 
h a ve  a f i s c a l  Impact on the c o u r t s .  Any en forcement Inc rea se  which rea sonab ly  
could be pro jec ted could be ab so rbed  w i thout  new r e s o u r c e s .

I hope th i s  Information Is he lp fu l  to the committee. T h an k  you for the oppor ­
t u n i t y  to p rov ide  comments.

S i n c e r e l y ,

Karla  L . Fo r sy th e  
S t a f f  Counsel

K L F : b s

Att .

cc ;  R ep re s en t a t i v e  Mike Dav i s  
R ep re s en ta t i v e  Niilo Koponen 
A r thu r  H. Snowden ,  l l r Adm in i s t ra t ive  D irector

2 / 9 / 8 7 - 2
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Rep. M i k e  D a v i s  
F e b r u a r y  1, 1 9 8 7

S e c t i o n a l  A n a l y s i s  o f  H B  59 

A n  A c t  R e l a t i n g  t o  t h e  R e c y c l i n g  a n d  R e d u c t i o n  of L i t t e r

Sec. 1. A S  4 6 . 0 6 . 0 1 0  is r e w r i t t e n  t o  e l i m i n a t e  r e d u n d a n t  
l a n g u a g e ,  a n d  t o  i n c o r p o r a t e  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 6 . 0 4 0 .  
T h e  d e p a r t m e n t  may, r a t h e r  t h a n  m u st, a c t  u p o n  t h e  p r o v i s i o n s  
of  t h i s  s e c t i o n .

Sec. 2. A S  4 6 . 0 6 . 0 6 0  is a m e n d e d  t o  p r o v i d e  t h a t  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  t h e  D e p a r t m e n t  of 
P u b l i c  S a f e t y  may, r a t h e r  t h a n  m ust, p r o v i d e  l i t t e r  b a g s  t o  
t h e  p u b l i c .

Sec. 3. T h e  p e n a l t y  f o r  l i t t e r i n g  is r e d u c e d  f r o m  a C l a s s  B 
m i s d e m e a n o r  t o  a v i o l a t i o n ,  a n d  p r i s o n  t e r m s  f o r  l i t t e r i n g  are 
e l i m i n a t e d .

Sec. 4. T h e  f o l l o w i n g  s e c t i o n s  a r e  r e p e a l e d :

A S  4 6 . 0 6 . 0 2 0 ,  w h i c h  r e q u i r e s  a n  a n n u a l  r e p o r t .

A S  4 6 . 0 6 . 0 3 0 ,  w h i c h  e s t a b l i s h e s  a n  a d v i s o r y  c o u n c i l .

AS  4 6 . 0 6 . 0 4 0 ,  w h i c h  e s t a b l i s h e s  p u b l i c  a w a r e n e s s  p r o g r a m s .  
P r o v i s i o n s  o f  t h i s  s e c t i o n  h a v e  b e e n  i n c o r p o r a t e d  in t o  
A S  4 6 . 0 6 . 0 1 0 .

A S  4 5 . 0 6 . 0 7 0 ( b ) ,  w h i c h  e s t a b l i s h e s  l i t t e r  p a t r o l  r e g u l a t i o n s .  
T h e s e  r e g u l a t i o n s  a r e  a u t h o r i z e d  u n d e r  A S  4 6 . 0 6 . 0 1 0 ( 8 ) .

Sec. 5. A l l  s u n s e t  p r o v i s i o n s  in A S  4 6 . 0 6  a r e  r e p e a l e d .

Sec. 6. I m m e d i a t e  e f f e c t i v e  date.



/'XN STEVE COWPER, GOVERNOR

OEPT. OF ENVIRONMENTAL CONSERVATION

P O S IT IO N  PAPER

B i l l  N o :  H B  59

T i t l e :  A n  A c t  r e l a t i n g  t o  the
r e c y c l i n g  a n d  r e d u c t i o n  
o f  l i t t e r

D a t e :  J a n u a r y  30, 1 9 8 7

C o n t a c t :  R a n d y  B a y l i s s
4 5 5 - 2 6 0 0

W e  s u p p o r t  t h e  b i l l .

D e p a r t m e n t’s P o s i t i o n

E f f e c t  o f  t h e  B i l l

H B  59 r e e n a c t s  m o s t  o f  A l a s k a ' s  l i t t e r  p r o g r a m ,  n o w  o n  t h e  e v e  o f  
its " s u n s e t . "  I t  a l s o  r e d u c e s  t h e  c o s t s  o f  t h e  p r o g r a m ,  e i t h e r  
b y  e l i m i n a t i n g  s o m e  f u n c t i o n s  (such as t h e  L i t t e r  A d v i s o r y  
C o u n c i l )  o r  b y  m a k i n g  m o s t  o t h e r  f u n c t i o n s  o p t i o n a l .  T h e  b i l l  
w o u l d  a l s o  c h a n g e  l i t t e r i n g  f r o m  a " m i s d e m e a n o r "  to a 
" v i o l a t i o n , "  w h i c h  e l i m i n a t e s  j a i l  t i m e  as a p e n a l t y .

A c c o r d i n g  to  s e v e r a l  o p i n i o n  p o l l s ,  m a n y  A l a s k a n s  c o n s i d e r  
l i t t e r i n g  to b e  a t o p  e n v i r o n m e n t a l  p r i o r i t y .  L i t t e r  a l o n g s i d e  
t o u r i s t  a t t r a c t i o n s  h a s  d r a w n  n a t i o n a l  a t t e n t i o n  o n  t e l e v i s i o n  
n e w s  a n d  m a g a z i n e s .  T h e  l i t t e r  p r o g r a m  h a s  e n j o y e d  p o p u l a r  
s u p p o r t  f r o m  A l a s k a n  c i t i e s  a n d  h a s  e n c o u r a g e d  s t a r t - u p  a n d  
o p e r a t i o n s  o f  m a n y  r e c y c l i n g  c e n t e r s  t h r o u g h o u t  A l a s k a .

I m p a c t  o n  t h e  A g e n c y

H B  59 w a s  d r a f t e d  w i t h  m i n i m a l  o p e r a t i n g  e x p e n s e s  in m i n d ,  
h a v e  p r e p a r e d  a " z e r o "  f i s c a l  note.

W e

C o m m i s s i o n e r



D a t e  r e f e r r e d :  1 / 2 0 / 8 7 F U R T H E R  R E F E R R A L S :  j u d i c i a r y

F i n a n c e

DATE:

T h e R e s o u r c e s C o m m i t t e e  h a s  c o n s i d e r e d  59

"An A c t  r e l a t i n g  t o  t h e  r e c y c l i n g  a n d  r e d u c t i o n  o f  l i t t e r ;  a n d  p r o v i d i n g  for 
an e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )  

v ]  d o  p a s s

ADOPTS; [ ]

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  the

l e t t e r  o f  i n t e n t

r ] t h e  s a m e  t i t l e  

( ] a n e w  t i t l e

C o m m i t t e e

ATTACHES NEW F I S C A L  N O T E ( s )  

[ 1 f i s c a l  i m p a c t  

\ y ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

SIGNING DO PASS:

[ ] s a m e  as p r e v i o u s  f i s c a l  note

p u b l i s h e d  _________________________

[ ] s a m e  as p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

SIGNING OTHER RECOMMENDATIONS:

/ y ,

C h a i r m a n ' s  s i g n a t u r e
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First National Center 
too Cushman Street

Greater Fairbanks Chamber of Commerce
(•07) 4JS-M08

P.O. Box 74446 
Fairbanks. Alaska 99707

January 29, 1987
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i t  Fairbanks North Star Borough
809 Pioneer Road • P.O. Box 1267 • Fairbanks, Alaska 99707 907/452-4761

J a n u a r y  30, 1987

R e p r e s e n t a t i v e  M i k e  D a v i s  

P o u c h  V

Juneau, A l a s k a  99811 

M a i l  Stop 3100 

D e a r  R e p r e s e n t a t i v e  Davis:

As M a y o r  of the F a i r b a n k s  N o r t h  S tar Borough, _ supp o r t  p a s s a g e  of 

HB 59, A n  A c t  R e l a t i n g  to the R e c y c l i n g  and R e d u c t i o n  of Litter. 

P r o v i d i n g  pro p er  s o l i d  w a s t e  d i s p o s a l  and d e a l i n g  w i t h  the a c c u m u l a­

tion of li t t e r  on o u r r o a d w a y s  are two p r o b l e m s  w h i c h  c o n f r o n t  our 

c ommunity. T h e  S t a t e ' s  e f f o r t s  in r e c y c l i n g  an d  li t t e r r e d u c t i o n  h e l p  

us to e f f e c t i v e l y  r e s o l v e  these p r oblems. Fo r  this reason, I w o u l d  

u rge the A l a s k a  S t a t e  L e g i s l a t u r e  to p ass HB 59.

Sincerely,

- J u a n i t a  H e l m s  f /  /  /
B o r o u gh  M a y o r  i/

J H / H T S / m n b

h e a 2 - l 57



Juneau, Alaska 99311 P.O. Box 81435
(907) 465-4930/4941 Fairbanks. Alaska 99708

M E M O F A N D U M

To: A l l  I n t e r e s t e d  P e r s o n s

F r o m :  Re p .  M i k e  D a v i s

D a t e :  J a n u a r y  30, 1 9 8 7

Re: H B  59; A n  A c t  R e l a t i n g  t o  t h e  R e c y c l i n g  a n d  R e d u c t i o n
of  L i t t e r .

T h e  1 9 8 6  l e g i s l a t u r e  f a i l e d  t o  f u n d  t h e  s t a t e ' s  l i t t e r  
r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m  f o r  F Y  87, a n d  t h e  p r o g r a m  is 
d u e  t o  s u n s e t  o n  J u n e  30, 1 9 87. H o w e v e r ,  t h i s  is a n  i m p o r t a n t  
p r o g r a m  t h a t  c o o r d i n a t e s  c o m m u n i t y  e f f o r t s  t o  c l e a n  u p  l i t t e r  
t h r o u g h o u t  t h e  s t a t e .  L i t t e r  a l o n g  t h e  s t a t e ' s  h i g h w a y s  h a s  a 
a n e g a t i v e  i m p a c t  u p o n  v i s i t o r s  t o  A l a s k a  a s  w e l l  a s  u p o n  t h e  
s t a t e ' s  r e s i d e n t s ,  a n d  m a i n t a i n i n g  a l i t t e r  p r o g r a m  s h o u l d  
c o n t i n u e  t o  m a k e  t h e  s t a t e  a d e s t i n a t i o n  p o i n t  f o r  t o u r i s t s .

T h e  p r o v i s i o n s  o f  H B  59 w o u l d  r e d u c e  t h e  c o s t s  of  
o p e r a t i n g  a n  e f f e c t i v e  l i t t e r  p r o g r a m  b y  r e p e a l i n g  r e q u i r e­
m e n t s  f o r  a n  a d v i s o r y  c o u n c i l  a n d  t h e  p u b l i c a t i o n  o f  a n  
a n n u a l  r e p o r t .  T h e  l e g i s l a t i o n  a l s o  r e d u c e s  c o s t s  b y  a l l o w­
ing, r a t h e r  t h a n  r e q u i r i n g ,  D E C  t o  p r o v i d e  l i t t e r  b a g s .  T h e s e  
c h a n g e s  h a v e  a l l o w e d  t h e  b i l l  t o  r e c e i v e  a z e r o  f i s c a l  n o t e .

H B  59 w o u l d  r e d u c e  t h e  p e n a l t y  f o r  l i t t e r i n g  f r o m  a 
m i s d e m e a n o r  t o  a v i o l a t i o n  in  o r d e r  t o  e l i m i n a t e  c o u r t  c o s t s ,  
a n d  a p r i s o n  t e r m  w o u l d  b e  e l i m i n a t e d  as  a p e n a l t y  f o r  
l i t t e r i n g .  T h e  b i l l  w o u l d  a l s o  r e p e a l  t h e  s u n s e t  p r o v i s i o n  o f  
t h e  p r o g r a m .

D i s c u s s i o n s  w i t h  A L P A R  ( A l a s k a n s  f o r  L i t t e r  P r e v e n t i o n  
a n d  R e c y c l i n g ) ,  t h e  F a i r b a n k s  L i t t e r  a n d  B e a u t i f i c a t i o n  
C o m m i t t e e ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  
s e v e r a l  m u n i c i p a l i t i e s  h a v e  b e e n  v e r y  p o s i t i v e  t o w a r d  t h i s  
l e g i s l a t i o n .  T h e  r e m a r k s  o f  a f e w  m u n i c i p a l  l e a d e r s  a r e  
p r e s e n t e d  b e l o w :



C i t y  and B o r o u g h  o f  J u n e a u ,  M a y o r  E r n e s t  P o l l e y :  " T h e
C i t y  a n d  B o r o u g h  c e r t a i n l y  s u p p o r t s  l i t t e r  r e d u c t i o n  a n d  
r e c y c l i n g  p r o g r a m s .  T h e  C i t y  a n d  B o r o u g h  of J u n e a u  h a s  a 
c o n s i d e r a b l e  l i t t e r  p r o b l e m  a s  w e l l  a s  d i s p o s a l  p r o b l e m . -; 
c o n c e r n i n g  m e t a l s ,  h o u s e h o l d  g a r b a g e ,  a n d  h a z a r d o u s  l i q u i d s .
I f e e l  t h a t  t h i s  i s  a s t a t e w i d e  p r o b l e m  a n d  s h o u l d  b e  a d ­
d r e s s e d  o n  a s t a t e w i d e  b a s i s .  W e  w o u l d  b e  h a p p y  t o  w o r k  w i t h  
y o u r  o f f i c e  to r e v i e w  a n y  p r o p o s e d  l e g i s l a t i o n  i n  t h i s  a r e a . "

M u n i c i p a l i t y  o f  A n c h o r a g e ,  M a y o r  T o n y  K n o w l e s :  " A s  a
s t r o n g  s u p p o r t e r  o f  a h e a l t h y ,  c l e a n  e n v i r o n m e n t ,  I s h a r e  y o u r  
w i s h  t o  a v o i d  s u n s e t t i n g  t h e  l i t t e r  r e d u c t i o n  a n d  r e c y c l i n g  
p r o g r a m  w i t h i n  D E C .  A l t h o u g h  u n f u n d e d  a t  this p o i n t ,  I 
b e l i e v e  a m e c h a n i s m  s h o u l d  e x i s t  f o r  r e v i t a l i z i n g  t h i s  p r o g r a m  
s h o u l d  r e v e n u e  l e v e l s  a g a i n  a l l o w  f o r  f u n d i n g  o f  t h e  p r o g r a m . "

M a t a n u s k a - S u s i t n a  B o r o u g h ,  M a y o r  D o r o t h y  J o n e s :  " A s  f o r
t h e  l i t t e r  r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m ,  we f i n d  i t  a  b o o n  
t o  t h e  M a t a n u s k a - S u s i t n a  a r e a  a n d  w o u l d  m o s t  a s s u r e d l y  l i k e  t o  
s e e  f u n d i n g  r e s t o r e d  a n d  t h e  p r o g r a m  r e m a i n . "



#

August 5, 1985

. The Honorable Mike Davis 
House of Representatives 
. Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, A K  98111

Dear Representative Davis:

It has cane to the. attention of the Fairbanks Convention and 
Visitors Bureau that your office is seeking legislative support for 
litter reduction via a financial appropriation. The F.C.V.B. supports 
funding for litter reduction and control at the legislative level.

Litter drastically reduces the aesthetic value of an area, 
resulting in a bad impression of a place by all who pass by. This 
affects visitors as well as residents. While litter control is 
not directly related to the visitor industry per se, it does have 
an impact on visitors, as i t  does all people.

Litter control has a  positive effect o n  a conraunity. Visitors 
view a clean ccnmunity as a  nice place to visit, and residents 
see it as a good place to live.

Funding at the legislative level is appropriate for litter 
reduction and control as i t  affects al 1 Alaskans and the people 
who visit our state. The Fairbanks Convention and Visitors Bureau 
supports funding at the legislative level.

Sincerely

Kari M. Kornfeind 
Director of Tourism

KMK/bap
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' I N T R O D U C T I O N

E a r l y  in  f i s c a l  y e a r  1904 t h e  D i v i s i o n  o f  L e g i s l a t i v e  
A u d i t  c o m p l e t e d  i t s  r e v i e w  a n d  e v a l u a t i o n  o f  t h e  f i r s t  

j f o u r  y e a r s  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a -
; t i o n ' s  (DEC) L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y

P r o g r a m .  I t s  p e r f o r m a n c e  r e p o r t  c o n c l u d e d  t h a t  t h e  
p o p u l a r  a n d  s u c c e s s f u l  p r o g r a m ,  a n d  its a u t h o r i z i n g  

j l e g i s l a t i o n ,  s h o u l d  b e  c o n t i n u e d .  Oi. J u n e  8, 1984, t h e
* L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y  A c t  w a s  r e a u t h o r­

i z e d  u n t i l  J u l y  1, 1987.

S i n c e  t h e  i n c e p t i o n  o f  the L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  
R e c o v e r y  P r o g r a m  in  1980, D E C  h a s  a c t i v e l y  p u r s u e d  p r o­
j e c t s  t o  r e d u c e  l i t t e r  a n d  e n c o u r a g e  r e c y c l i n g  a n d  l a r g e -  
s c a l e  r e s o u r c e  r e c o v e r y  in A l a s k a .  A c c o r d i n g  to t h e  1983 
A l a s k a  l i t t e r  s u r v e y ,  m u c h  h a s  b e e n  a c h i e v e d  in t h e  f i r s t  
y e a r s  o f  t h e  p r o g r a m .  S o m e  o f  t h e  h i g h l i g h t s  are:

1
° 36% d e c r e a s e  in f r e s h  l i t t e r  g e n e r a t i o n
° 35% d e c r e a s e  in l i t t e r  a c c u m u l a t i o n

° 6 3 . 3 %  d e c r e a s e  o f  h a z a r d o u s  i t e m s  i n  l i t t e r
0 20% i n c r e a s e  i n  c a r  l i t t e r  b a g  u s e
° 40% d e c r e a s e  in a l u m i n u m  c a n  l i t t e r
° 3 6 . 6 %  d e c r e a s e  in l i t t e r  at  s i t e s  w h e r e

r e c e p t a c l e s  h a v e  b e e n  a d d e d

L a r g e - s c a l e  r e s o u r c e  r e c o v e r y  s i g n i f i c a n t l y  d e c r e a s e s  
c e r t a i n  k i n d s  o f  l i t t e r ,  a n d  s a v e s  r e s o u r c e s  a n d  e n e r g y .

I T h e  p r o g r a m  p r o v i d e s  s u p p o r t  a n d  a s s i s t a n c e  to r e s o u r c e
r e c o v e r y  e n d e a v o r s  t h r o u g h o u t  A l a s k a .  W i t h  t h e  e s t a b l i s h­
m e n t  o f  a c u l p  (shredder) m i l l  i n  A n c h o r a g e  (to be  in 
o p e r a t i o n  in  l a t e  1985), a n  e s t i m a t e d  2 0 , 0 0 0  t o n s  a y e a r  
o f  f e r r o u s  m e t a l s  w i l l  b e  r e c o v e r e d  a n d  p o s s i b l y  s o l d  to  a 
P a c i f i c  R i m  c o u n t r y .  T h i s  t o n n a g e  w i l l  r e p r e s e n t  a s u b­
s t a n t i a l  i n c r e a s e  o v e r  p a s t  y e a r s .  A t  p r e s e n t ,  a b o u t  7% 
o f  o v e r  5 0 , 0 0 0  t o n s  o f  p a p e r  s h i p p e d  to A l a s k a  p e r  y e a r  is 
r e c o v e r e d  f o r  r e u s e .  D u e  t o  r e c e n t  r e d u c t i o n  o f  r a t e s  b y  
f r e i g h t  c a r r i e r s ,  t h e  p o t e n t i a l  f o r  r e c o v e r y  o f  w a s t e  

: p a p e r  is i n c r e a s i n g .  A s  d e m a n d  f o r  b o t h  e n e r g y  a n d
i\ r e s o u r c e s  r i s e s  a n d  s u p p l i e s  d e c l i n e ,  s u c h  r e c o v e r y
| b e c o m e s  e v e n  m o r e  i m p o r t a n t .

T h i s  r e p o r t  d o c u m e n t s  D E C ' s  a c c o m p l i s h m e n t s  in l i t t e r  
r e d u c t i o n ,  l i t t e r  p r e v e n t i o n ,  r e s o u r c e  r e c o v e r y ,  a n d  
i n c r e a s i n g  p u b l i c  s u p p o r t  o f  t h e  p r o g r a m  d u r i n g  F Y  1984.

J In 1984, t h e  p r o g r a m  c h a n g e d  its r e p o r t i n g  p e r i o d  to
c o i n c i d e  w i t h  t h e  S t a t e ' s  f i s c a l  y e ar. S o m e  o f  the 
f i g u r e s  in t h e  r e p o r t  m a y  o v e r l a p  w i t h  f i g u r e s  in t h e  1983 

I a n n u a l  report., w h i c h  w a s  b a s e d  on  a c a l e n d a r  year.
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I.ITTER R E D U C T I O N

R e s u l t s  f r o m  t h e  19 8 3  A l a s k a  l i t t e r  s u r v e y  p e r f o r m e d  b y  
t h e  I n s t i t u t e  f o r  A p p l i e d  R e s e a r c h  i n d i c a t e  t h a t  d u r i n g  
t h e  f i r s t  t h r e e  y e a r s  of  t h e  l i t t e r  a n d  r e c y c l i n g  p r o­
g r a m ’s e x i s t e n c e ,  t h e r e  h a s  b e e n  a 36% r e d u c t i o n  in t h e  
r a t e  t h a t  f r e s h  l i t t e r  is g e n e r a t e d  (Syrek, 1983). 
S i m i l a r  d e c r e a s e s  w e r e  m e a s u r e d  i n  t h e  r a t e  a t  w h i c h  l o n g  
t e r m  a c c u m u l a t i o n s  o f  l i t t e r  b u i l d  up. T h e s e  r e s u l t s  s h o w  
a 3 5 %  d e c l i n e  w h e n  c o r r e c t e d  f o r  t r a f f i c  a n d  w e a t h e r  
c o n d i t i o n s .

W h a t  a r e  t h e  c a u s e s  o f  t h e s e  s i g n i f i c a n t  d e c r e a s e s  in 
l i t t e r ?  A l a s k a n s  a r e  b e c o m i n g  m o r e  i n v o l v e d  i n  b o t h  
p i c k i n g  u p  l i t t e r  a l r e a d y  o n  t h e  g r o u n d  ( l i t t e r  r e d u c t i o n )  
a n d  e l i m i n a t i n g  a c t s  o f  l i t t e r i n g  ( l i t t e r  p r e v e n t i o n ) .

In a n  e x e c u t i v e  p r o c l a m a t i o n ,  G v e r n o r  S h e f f i e l d  d e c l a r e d  
M a y  1 9 8 4  as L i t t e r  P r e v e n t i o n  a n d  C l e a n u p  M o n t h .  L e t t e r s  
s e e k i n g  s i m i l a r  l o c a l  d e c l a r a t i o n s  w e r e  s e n t  to  m a y o r s .  
D E C  s t a f f  s e n t  ma.ilouts to  c i t y  a n d  v i l l a g e  c o u n c i l s ,  
s c h o o l s ,  c o m m u n i t y  l e a d e r s ,  a n d  l o c a l  m e d i a  a s k i n g  f o r  
t h e i r  i n v o l v e m e n t  in c l e a n u p  e f f o r t s .

T h e  r e s u l t s  o f  t h e s e  a c t i v i t i e s  w e r e  o n c e  a g a i n  g r a t i­
fy i n g .  A g a i n  in 1984, A l a s k a  s a w  a n  i n c r e a s e  in  t h e  
n u m b e r  o f  c o m m u n i t y  c l e a n u p s  s t a t e w i d e .  A  c u r r e n t  l i s t  o f  
c o m m u n i t i e s  w i t h  c l e a n u p s  a p p e a r s  in A p p e n d i x  A. T a b l e  I 
s h o w s  1 9 8 4  c l e a n u p  r e s u l t s .

T a b l e  I 
1 9 8 4  S p r i n g  C l e a n u p s

S o u t h e a s t e r n  S o u t h c e n t r a l  N o r t h e r n
R e g i o n  R e g i o n  R e g i o n  T O T A L

C o m m u n i t i e s  
w i t h  c l e a n u p s

18 126 61 205

P a r t i c i p a n t s 3 , 1 2 4 3 1 , 2 2 3 1 8 , 5 0 5 5 2 , 8 5 2

B a g s  C o l l e c t e d 6 , 7 2 9 1 0 5 , 5 9 0 5 5 , 7 0 0 1 6 8 , 0 1 9

T r u c k l o a d s 379 1 2 , 4 0 1 n o t  
a v a i l a b l e

1 2 , 7 5 3

J u n k  A u t o s 63 2 , 1 9 8 366 2,621
R e m o v e d
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Y o u t h  L i t t e r  P a t r o l s

A s  p a r t  o f  s t a t e w i d e  l i t t e r  r e d u c t i o n  e f f o r t s  in 1984, 
s u m m e r  y o u t h  l i t t e r  p a t r o l s  w e r e  f u n d e d  f o r  a s e c o n d  y e a r  
b y  A l a s k a n s  for L i t t e r  P r e v e n t i o n  a n d  R e c y c l i n g  (ALPAR, a 
p r i v a t e  o r g a n i z a t i o n  o f  b u s i n e s s  a n d  i n d u s t r y )  a n d  a c a s h  
g r a n t  o f  $ 1 2 0 , 0 0 0  f r o m  t h e  S t a t e .  A p p r o x i m a t e l y  284 y o u n g  
p e o p l e  o n  t h e  p a t r o l s  p i c k e d  u p  l i t t e r  i n  26 c o m m u n i t i e s ,

• w i t h  m o r e  t h a n  d o u b l e  t h e  p a r t i c i p a t i o n  o f  t h e  f i r s t  y e a r  
o f  t h e  p r o g r a m .  T a b l e  II s h o w s  a c o m p a r i s o n  b e t w e e n  1983 
a n d  1984.

T a b l e  II 

Y o u t h  L i t t e r  P a t r o l s

1983 1984

N u m b e r  o f  P a r t i c i p a n t s 120 284

N u m b e r  o f  C o m m u n i t i e s 11 26

N u m b e r  o f  P a t r o l s 27 71

B a g s  C o l l e c t e d 6 , 5 0 0 D a t a  n o t  
a v a i l a b l e

T o t a l  C o s t $ 8 2 , 0 0 0 $ 1 7 1 , 3 4 8

F a i r b a n k s ,  a s t a r  in t h e y o u t h  l i t t e r p r o g r a m ,  h a d
i m p r e s s i v e  20 p a t r o l s  in 1984, u p  f r o m  4 p a t r o l s  in 1983. 
T h e  p a t r o l s  w o r k e d  f o r  13 w e e k s  c l e a n i n g  u p  400 m i l e s  o f  
r o a d w a y s  a n d  o v e r  3 , 3 0 0  b a g s  o f  l i t t e r .  * T h i s  p r o g r a m  
c r e a t e d  21 f u l l - t i m e  s e a s o n a l  j o b s  f o r  y o u t h s  1 4 - 1 7  y e a r s  
o l d  in t h e  F a i r b a n k s  area. T h e  " b o t t o m  l i n e "  s u m m a r y  of  
t h e  1 9 8 4  G r e a t e r  F a i r b a n k s  l i t t e r  p a t r o l  e f f o r t  w a s  8.3 
b a g s  o f  l i t t e r  a b a t e d  p e r  m i l e  o f  r o a d w a y  c l e a n e d  up, a t  a 
c o s t  of  $ 1 3 . 9 0  p e r  bag.

A n c h o r a g e  d o u b l e d  i t s  y o u t h  l i t t e r  p a t r o l s  f r o m  10 in 1983 
to 20 in 1984. C o m m u n i t i e s  w i t h  t w o  p a t r o l s  e a c h  in 1 9 f 4 
w e r e  H o m e r ,  J u n e a u ,  K e n a i ,  K e t c h i k a n ,  N e n a n a ,  P a l m e r ,  a n d  
V a l d e z .  T h e  f o l l o w i n g  c o m m u n i t i e s  h a d  o n e  y o u t h  l i t t a r  
p a t r o l  e a c h :  B e t h e l ,  P e e r i n g ,  D e l t a  J u n c t i o n ,  D i l l i n g h a m ,
E k w o k ,  K o d i a k ,  K o l i g a n e k ,  S a x m a n ,  S k a g w a y ,  S o l d o t n a ,  
T o g i a k ,  W a s i l l a .  a n d  W r a n g e l l .



#  #

A l t e r n a t i v e  S e n t e n c i n g  a n d  P r e t r i a l  D i v e r s i o n  P r o g r a m s

T h e  D e p a r t m e n t  o f  L a w  P r e t r i a l  D i v e r s i o n  P r o g r a m  m a d e  a n  
o u t s t a n d i n g  c o n t r i b u t i o n  to l i t t e r  r e d u c t i o n  in  1984. T h e  
r e s u l t s  o f  t h e  e f f o r t s  o f  t h i s  p r o g r a m  w e r e  w e l l  u p  o v e r  
1 9 8 3  (See T a b l e  III).

T a b l e  I I I

T h e  D e p a r t m e n t  o f  L a w  P r e t r i a l  D i v e r s i o n  P r o g r a m

1 9 8 3  1 9 8 4

N u m b e r  o f  p a r t i c i p a n t s  50 220

N u m b e r  o f  h o u r s  1 , 6 0 0  2 , 8 0 0

N u m b e r  o f  c o m m u n i t i e s  1 - J u n e a u  4 - F a i r b a n k s ,
J u n e a u * ,  K e n a i  

a n d  S i t k a

* 40 a s s i g n e d  t o  A L P A R  p a t r o l s  f o r  700 h o u r s
300 a s s i g n e d  t o  D O T / P F  o n  w e e k e n d s  f o r  800 h o u r s

In F Y  1984, t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ' s  C o m m u n i t y  W o r k  
S e r v i c e s  P r o g r a m  a s s i g n e d  4 0 0  s e n t e n c e d  m i s d e m e a n a n t s  to
8 , 0 0 0  h o u r s  o f  l i t t e r  p i c k u p .  T h e s e  m i s d e m e a n a n t s  w e r e  
r e f e r r e d  b y  t h e  C o u r t  to t h i s  p r o g r a m ,  a n d  p i c k e d  u p  a 
t o t a l  o f  2 5 0 , 0 0 0  p o u n d s  o f  l i t t e r .  T h e  p r o g r a m  n o t  o n l y  
r e d u c e d  l i t t e r  in  A n c h o r a g e ,  b u t  s e e m e d  t o  h a v e  a p o s i t i v e  
i m p a c t  o n  t h e  r e c i d i v i s m  o f  t h e  o f f e n d e r s ,  m o s t  o f  w h o m  
h a d  b e e n  c o n v i c t e d  o f  DWI. O t h e r  o f f e n s e s  i n c l u d e d  
s h o p l i f t i n g , •r e c k l e s s  d r i v i n g ,  a n d  l i t t e r i n g .  V i r t u a l l y  
a l l  the p a r t i c i p a n t s  c o m m e n t e d  t h e y  w o u l d  n e v e r  l i t t e r  
a g a i n ,  a f t e r  s e e i n g  f i r s t h a n d  w h a t  a p r o b l e m  l i t t e r  is.

W o r k i n g  c l o s e l y  w i t h  t h e  D i s t r i c t  C o u r t ,  t h e  F a i r b a n k s  
N o r t h  S t a r  B o r o u g h ' s  E n v i r o n m e n t a l  S e r v i c e s  D i v i s i o n  
s u p e r v i s e d  t h e  c o m m u n i t y  s e r v i c e  w o r k  r e q u i r e d  o f  l i t t e r  
o f f e n d e r s  a n d  t h o s e  w h o  h a d  c o m m i t t e d  o t h e r  m i n o r  o f­
fen s e s .  T h e  53 i n d i v i d u a l s  a s s i g n e d  to t h i s  p r o g r a m  
p e r f o r m e d  1 , 0 0 1  h o u r s  o f  w o r k ,  f o r  an  a v e r a g e  o f  18.9 
h o u r s  p e r  p e r s o n .  J u v e n i l e s  p e r f o r m e d  465 h o u r s  o f  w o r k ;  
a d u l t s ,  536 h o u r s .  T h i r t y - t h r e e  p e r s o n s  w e r e  a s s i g n e d  to 
c o m m u n i t y  w o r k  s e r v i c e  w h o  d i d  n o t  p e r f o r m  the w o r k ,  
t o t a l l i n g  1344 h o u r s  o f  w o r k  a s s i g n e d  w h i c h  w a s  n o t  
p e r f o r m e d .
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V o l u n t e e r  E f f o r t s

D E C  s p r i n g  c l e a n u p s  m o b i l i z e  t h e  p e o p l e  in  a c o m m u n i t y  a n d  
o f t e n  l e a d  to  v o l u n t a r y  e f f o r t s  to k e e p  t h e i r  c o m m u n i t i e s  
c l e a n  y e a r  r o u n d .  O n e  s p i n o f f  o f  t h e  D E C  s p r i n g  c l e a n u p  
in 19 8 4  w a s  t h e  v o l u n t a r y  p l a c e m e n t  o f  l i t t e r  r e c e p t a c l e s  
a n d  a n t i l i t t e r  s i g n s  in m o r e  t h a n  a dc._*n c o m m u n i t i e s .  
P o r t  H e i d e n  w e n t  a s t e p  f u r t h e r ,  i n s t a l l i n g  a l a r g e  
c o m m u n i t y  d u m p s t e r  a n d  i n s t i t u t i n g  a w e e k l y  p i c k u p .  In 
s o m e  a r e a s ,  w h i c h  d i d  n o t  h a v e  f o r m a l  y o u t h  l i t t e r  p a ­
tr o l s ,  l o c a l  p e o p l e  s t a r t e d  v o l u n t a r y  c l e a n u p s .  In 
T a k o t n a  s u c h  a c t i v i t y  l e d  to t h e  d e m o l i t i o n  o f  t h r e e  
h o u s e s  a n d  t h e  g r a v e l i n g  o v e r  o f  t h e  r e s u l t i n g - v a c a n t  lot.

M a n y  c o m m u n i t i e s  w e n t  b e y o n d  p i c k i n g  u p  l i t t e r  a n d  b e a u­
t i f i e d  a r e a s  w h i c h  h a d  p r e v i o u s l y  b e e n  e y e s o r e s .  T h e y  
d e v e l o p e d  g a r d e n s  a n d  p a r k s ,  p l a n t e d  t r e e s ,  a n d  p l a c e d  
f l o w e r  b o x e s .  In t h e s e  c o m m u n i t i e s  v o l u n t e e r s  d i d  t h e  
w o r k  of  c r e a t i n g  a n d  m a i n t a i n i n g  t h e  b e a u t i f i e d  ar e a s .  
J u n e a u  a n d  F a i r b a n k s  e s t a b l i s h e d  c o m m i t t e e s ,  w h i c h  i n­
c l u d e d  D E C  l i t t e r  p r o g r a m  s t a f f ,  to p l a n ,  c a r r y  ou t ,  a n d  
r e w a r d  b e a u t i f i c a t i o n  a c t i v i t i e s .  In J u n e a u  t h e  B e a u t i­
f i c a t i o n  S u b c o m m i t t e e  o f  t h e  M a y o r ' s  H o s p i t a l i t y  C o m m i t t e e  
h o n o r e d  i n d i v i d u a l s ,  b u s i n e s s e s ,  a n d  g o v e r n m e n t  a g e n c i e s  
f o r  t h e i r  s i g n i f i c a n t  e f f o r t s  t o  b e a u t i f y  J u n e a u .  T h e  
F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  B e a u t i f i c a t i o n  C o m m i t t e e  
b e a u t i f i e d  f o r m e r l y  l i t t e r e d  a r e a s  i n  r e s p o n s e  to a 
p e r c e i v e d  n e e d  in t h e  c o m m u n i t y  to  e n h a n c e  c i v i c  p r i d e  a n d  
f o s t e r  o n g o i n g  a n t i l i t t e r i n g  b e h a v i o r .
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L I T T E R  P R E V E N T I O N

R e d u c t i o n  o f  l i t t e r  o n  t h e  g r o u n d  is n e c e s s a r y  a n d  d e s i r­
ab l e ,  b u t  p r e v e n t i o n  o f  a c t s  o f  l i t t e r i n g  is t h e  k e y  to 
l o n g - t e r m  l i t t e r  r e d u c t i o n  in A l a s k a .

L i t t e r  is t h e  r e s u l t  o f  p e r s o n a l  h a b i t s  a n d  d e c i s i o n s .  In 
o r d e r  to a f f e c t  t h e  l i t t e r  r a t e  i n  A l a s k a ,  i n d i v i d u a l  
a t t i t u d e s  t o w a r d s  l i t t e r  m u s t  be  c h a n g e d ,  a n d  e f f o r t s  m a d e  
t o  i n f l u e n c e  p e r s o n a l  d e c i s i o n s  a b o u t  t h e  a c t  o f  l i t t e r i n g .

S e c u r e d  T r u c k l o a d s

T h e  1 9 8 1  l i t t e r  s u r v e y  s h o w e d  t h a t  d e l i b e r a t e  l i t t e r i n g  
c o m e s  f r o m  p e d e s t r i a n s  a g e d  6 t o  25 a n d  o c c u p a n t s  o f  m o t o r  
v e h i c l e s  a g e d  10 to  45. M o s t  a c c i d e n t a l  l i t t e r i n g  is f r o m  
u n s e c u r e d  t r u c k l o a d s  a n d  t r a s h  e s c a p i n g  f r o m  t r u c k  beds.

S i n c e  19 8 1  t h e r e  h a s  b e e n  a s h i f t  in t h e  c o m p o s i t i o n  o f  
l i t t e r .  D e l i b e r a t e l y  l i t t e r e d  c o n v e n i e n c e  p r o d u c t  p a c k­
a g i n g  l i t t e r  h a s  d e c r e a s e d  f r o m  56% o f  a l l  f r e s h  l i t t e r  
i t e m s  i n  19 8 1  t o  49% in 1983. A t  t h e  s a m e  t i me, the 
p e r c e n t a g e  o f  a c c i d e n t a l l y  l i t t e r e d  i t e m s  f r o m  t r a s h  c a n  
s p i l l s ,  u n s e c u r e d  l o a d s  a n d  u n c o v e r e d  t r u c k  b e d s  h a s  
i n c r e a s e d  f r o m  38% to 45%.

T h e s e  f i g u r e s  i n d i c a t e  p u b l i c  a t t i t u d e s  t o w a r d s  d e l i b e r a t e  
l i t t e r i n g  is i m p r o v i n g ;  f e w e r  p e o p l e  a r e  u n c o n s c i o u s l y  
t o s s i n g  w r a p p e r s  o n  t h e  g r o u n d .  T h e  f i g u r e s  show, h o w­
ev e r ,  t h a t  m o r e  w o r k  n e e d s  to be  d o n e  to m o t i v a t e  t r u c k  
o w n e r s  t o  c o v e r  t h e i r  loads.

In 1 9 8 4  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  p a s s e d  a n  o r d i n a n c e  
r e q u i r i n g  t h a t  t r u c k s  b r i n g i n g  l o a d s  to t h e  m u n i c i p a l  
l a n d f i l l  b e  c o v e r e d  o r  p a y  an  " u n c o v e r e d  l o a d "  f e e  o f  
$ 1 0 . 0 0  f o r  s m a l l  t r u c k s  a n d  $ 1 0 . 0 0  a t o n  p l u s  a $ 3 0 . 0 0  fee 
f o r  l a r g e  t r u c k s .  B y  J u l y  1984, 9 8 . 8 %  o f  t h e  t r u c k s
c o m i n g  t o  t h e  l a n d f i l l  w e r e  c o v e r e d .

D E C  w i l l  e n c o u r a g e  o t h e r  m u n i c i p a l i t i e s  to f o l l o w  the l e a d  
o f  t h i s  h i g h l y  s u c c e s s f u l  p r o g r a m  a n d  c o n d u c t  t h e i r  o w n  
c o v e r e d  l o a d  c a m p a i g n s  in F Y  85.

C o m m u n i t y  O u t r e a c h

U s i n g  i n f o r m a t i o n  p r o v i d e d  b y  l i t t e r  s u r v e y s ,  D E C  g e a r s  
e d u c a t i o n a l  e f f o r t s  to t h o s e  g r o u p s  p r i m a r i l y  r e s p o n s i b l e  
f o r  l i L t e i  in A l a s k a .  a r r i t u a e s  a n d  d e c i s i o n s  a r e  s u b­
s t a n t i a l l y  s h a p e d  b y  b o t h  the m a s s  m e d i a  a n d  p e r s o n a l  
c o n t a c t .
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1984 D E C  m e d i a  e f f o r t s  i n c l u d e d  p r e s s  r e l e a s e s ,  p r o d u c t i o n  
a n d  d i s t r i b u t i o n  o f  p u b l i c  s e r v i c e  a n n o u n c e m e n t s ,  a n d  

s a r r a n g e m e n t  o f  m e d i a  c o v e r a g e  o f  l o c a l  c l e a n u p  a n d  r e -
| c y c l i n g  e f f o r t s .  L i t t e r  c a u s e d  b y  t r a v e l e r s  w a s  a d d r e s s e d

b y  a f u l l  p a g e  a d  in t h e  1984 M i l e p o s t . A  f u l l  p a g e  "ad" 
| o n  u n c o v e r e d  l o a d s  w a s  p u b l i s h e d  in t h e  A p r i l  1 9 8 4  e d i t i o n

o f  t h e  S t a t e  o f  A l a s k a ' s  D r i v e r 1s M a n u a l .

P u b l i c  i n f o r m a t i o n  a n d  p u b l i c  e d u c a t i o n  s e r v i c e s  a r e  a n  
i m p o r t a n t  m e a n s  o f  e n c o u r a g i n g  l i t t e r  r e d u c t i o n  a n d  
r e s o u r c e  r e c o v e r y  a c t i v i t i e s  t h r o u g h o u t  A l a s k a .  T a b l e  I V  
s h o w s  p u b l i c  a r a r e n e s s  s e r v i c e s  p r o v i d e d  b y  l i t t e r  p r o g r a m  
s t a f f  in F Y  1984.

! T a b l e  I V

C o m m u n i t y  O u t r e a c h  S e r v i c e s

S c h o o l  P r e s e n t a t i o n s  12
C o m m u n i t y  P r e s e n t a t i o n s  44
H o t l i n e  C a l l s  1591
N e w s p a p e r  I n t e r v i e w s  161
T V  I n t e r v i e w s  18
R a d i o  I n t e r v i e w s  3
O t h e r  12

C o m m o d i t i e s  D i s t r i b u t e d

A n o t h e r  w a y  D E C  e n c o u r a g e s  c o m m u n i t i e s  a n d  c i t i z e n s  to 
b e c o m e  i n v o l v e d  i n  l i t t e r  c o n t r o l  is b y  d i s t r i b u t i n g  f r e e  
c o m m o d i t i e s .  T h e s e  r a n g e  f r o m  c a r  l i t t e r  b a g s  t o  c l e a n u p  
i n c e n t i v e s  f o r  c h i l d r e n ,  i n c l u d i n g  p a t c h e s  a n d  " s o r t - n -  
s a v e "  m a g n e t s .  T a b l e  V  s h o w s  t h e  i t e m s  d i s t r i b u t e d  d u r i n g  
F Y  1984.

T a b l e  V

C o m m o d i t i e s  D i s t r i b u t e d

D E C  c a r  l i t t e r  b a g s 2 7 , 5 5 0
S O H I O  c a r  l i t t e r  b a g s 9 0 , 8 0 0
C l e a n u p  b a g s 1 6 6 , 1 0 0
M i l e p o s t  p o s t e r s 123
F i s h  & G a m e  p o s t e r s 30
P i n s 1 2 , 9 9 5
P a t c h e s 8 , 9 8 1

d e c a l s c. cco
W f \J \J vs

" A l u m i n u m  o n l y "  d e c a l s 928
M i s c e l l a n e o u s  b r o c h u r e s 4 , 0 0 2
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A t  t h e  b e g i n n i n g  o f  t h e  1 9 8 4  t o u r i s t  s e a s o n ,  D E C  s e n t
2 , 0 0 0  D O T / P F  c a r  l i t t e r  b a g s  to  U.S. b o r d e r  s t a t i o n s  a t  
A L C A N / T O K  a n d  S k a g w a y .

E d u c a t i o n

S i n c e  y o u n g  p e o p l e  c o m p r i s e  a l a r g e  n u m b e r  o f  t h o s e  g r o u p s  
i d e n t i f i e d  as d e l i b e r a t e  l i t t e r e r s ,  D E C  h a s  a t t e m p t e d  to  
r e a c h  t h e m  t h r o u g h  an  e l e m e n t a r y  s c h o o l  c u r r i c u l u m .

T h e  L e g i s l a t u r e  a p p r o p r i a t e d  $ 1 5 0 , 0 0 0  f o r  l i t t e r  r e d u c t i o n  
p r o g r a m s  in  s c h o o l s .  W i t h  t h e  a p p r o v a l  o f  t h e  L i t t e r  
R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y  A d v i s o r y  C o u n c i l ,  D E C  
c o n t r a c t e d  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  to p r o d u c e  a 
s e r i e s  o f  t h r e e  1 5 - m i n u t e  l e s s o n s  o n  v i d e o t a p e  for t h e  
L e a r n / A l a s k a  instructiona.l t e l e v i s i o n  n e t w o r k .  T h e  s e r i e s  
w i l l  b e  d e s i g n e d  f o r  g r a d e s  4-6 a n d  a i r e d  o n  L e a r n / A l a s k a .  
P r i n t e d  t e a c h e r ' s  g u i d e s  w i l l  b e  d e v e l o p e d  a n d  u s e d  in  
c o n j u n c t i o n  w i t h  t h e  v i d e o  p r o g r a m .

T h e  e d u c a t i o n a l  o b j e c t i v e s  o f  t h i s  s e r i e s  o f  v i d e o  l e s s o n s  
a r e  t o  i n c r e a s e  t h e  s t u d e n t s ' k n o w l e d g e  o f  t h e i r  e n v i r o n­
m e n t ,  a f f e c t  t h e i r  a t t i t u d e  t o w a r d  c o n s e r v a t i o n  o f  n a t u r a l  
r e s o u r c e s ,  a n d  e n c o u r a g e  t h e i r  p e r s o n a l  c o m m i t m e n t  to 
a n t i l i t t e r ,  a n t i w a s t e  b e h a v i o r .  B y  a i r i n g  t h i s  p r o g r a m  o n  
t h e  L e a r n / A l a s k a  n e t w o r k ,  w e  e x p e c t  t o  r e a c h  t h e  l a r g e s t  
p o s s i b l e  t a r g e t  a u d i e n c e  in t h e  m o s t  e f f e c t i v e  way. T h e  
v i d e o  s e r i e s  is e x p e c t e d  t o  b e  a i r e d  o n  t h e  L e a r n / A l a s k a  
n e t w o r k  b e g i n n i n g  in t h e  f a l l  s e m e s t e r  1985.

L i t t e r  R e c e p t a c l e s

A n  i m p o r t a n t  m e a n s  o f  p r e v e n t i n g  l i t t e r  is to  m a k e  
r e c e p t a c l e s  a v a i l a b l e  in h i g h  u s e  a r e a s .  L i t t e r  
r e c e p t a c l e  r e g u l a t i o n s  b e c a m e  e f f e c t i v e  in O c t o b e r ,  1983. 
T h o s e  r e g u l a t i o n s  r e q u i r e  r e c e p t a c l e s  m a r k e d  w i t h  t h e  
S t a t e ' s  a n t i - l i t t e r  l o g o  t o  b e  i n s t a l l e d ,  r o u t i n e l y  
s e r v i c e d  a n d  m a i n t a i n e d  a t  c o m m e r c i a l ,  r e c r e a t i o n  a n d  
c i v i c  a r e a s .  T h e  1983 l i t t e r  s u r v e y  s h o w e d  a s i g n i f i c a n t  
i n c r e a s e  in r e c e p t a c l e s  a t  10 c o m m e r c i a l  s a m p l i n g  s i t e s  
(Syrek, 1983). T a b l e  V I  s h o w s  t h e  a d d i t i o n s  b y  site.

- 1 0 -



Utter, BLWAKE!
With energy and enthusiasm characteristic of Alask­

ans, a unique mix of private and public efforts sent that 
message ringing throughout the Tanana Valley in 1984.
The result: the cleanest roads, highways and streets in 
recent memory.

Keeping a town clean is not an easy task, and the 
Beautification and Litter Control Committee of the 
Greater Fairbanks Chamber of Commerce recognizes 
that its work is just beginning. But the seeds of success 
that were planted in 1984 have begun to sprout. With 
your help, future rewards will be easier and easier to 
harvest.

Following is a'synopsis o f the committee's major activities in 1984:

v.
LITTER PATROL

Using a $50,000 grant from ALPAR (Alaskans for Litter 
Prevention and Recycling) and local contributions, a litter 
patrol composed primarily of youth age 14-17 combed 
area highways for 10 weeks, and worked on a reduced 
scale for three additional weeks to close the season on 
August 31. Approximately 400 miles of road were covered 
this summer. Patrollers collected 3,300 bags of litter, 
which amounted to 8.3 bags of litter per mile.

This program received an award as the outstanding 
youth litter control program in Alaska.
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B eautification  and  L 'tter C entro! C o m m ittee  
GREATER FAIRBANKS CHAMBER OF COMMERC

BEAUTIFICATION
The Beautification Subcommittee recruited volunteers 

and utilized court referrals to landscape, plant and maintain 
Golden Heart Park, Park Plaza and numerous downtown 
flower and tree boxes. Special attention was paid to the 
banks of the Chena River in the downtown area.

School children and several businesses cooperated in 
creating, hanging and maintaining 60 banners that were 
hung at the airport, along Airport Road and the Richardson 
Highway. The banners carried a warm greeting to all who 
visited our city.

ENFORCEMENT
Working closely with the District Court, the Fairbanks 

North Star Borough's Environmental Services Division 
supervised the community service work required of litter 
offenders and those who had committed other minor 
offenses. The 53 individuals assigned to this program 
performed 1,001 hours of work, which consisted of litter 
pickup and beautification. Enforcement efforts will be 
expanded next year to solicit the cooperation of con­
struction companies, garbage haulers and major busi­
nesses in keeping litter off the streets and highways.

EDUCATION
Working primarily through the schools, this sub­

committee stressed good citizenship and personal re­
sponsibility when using the outdoors. Children were en- 
couraaed to participate in the beautification of their school 
grounds through litter pickup, planting ana respect for 
property.
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1 SPRING CLEANUP 
Our most visible effort, this subcommittee really earned 

its stripes in 1984. Faced with the visit of the Pope and the 
President just 10 days before the traditional spring clean­
up, the committee recruited volunteers who made Airport 
Road, Chena rump Road, University Avenue, Gcist P.ocd 
and College Road spotless. Reporters from around the 
world commented on how clean Fairbanks was.

The traditional Clean Up Day drew 11,000 participants 
and produced 30,000 bags of rubbish, the largest one-day 
effort in the history of Alaska. This program received an 
award from the state as the top volunteer clean up effort in 
Alaska in 1984.

GREATER FAIRBANKS CHAMBER OF COMMERCE



Clean & Green in '85 Project 
% Fairbanks Chamber of Commerce 
P.O. Box 74446 
Fairbanks, AK 99707

HOW CAN YOU HELP?
A community-based litter control 
and beautification program must 
have broad support. Your as­
sistance is urgently needed in the 
following areas:

Take pride
in your own home and business. 
Keep your sidewalk and store­
fro n t neat and clean. Add 
flowers. Call us for ideas.

Bend over.
If you see some litter or trash, 
stop to pick it up. If everyone did 
this, we wouldn't need a com­
mittee like ours.

Financial support.
Private sector donations rep­
resent a large part of the budget 
required to successfully operate 
this program. If you can, please 
give generously. Major con­
tributors will be recognized by 
having their names displayed on 
safety bibs worn by litter patrol 
members. .

Sweat equity.
Lend a hand on some sunny 
afternoon. Join the committee. 
Donate your time. Get involved!

Report offenders.
If you see someone toss litterout 
of their car or truck, or if garbage 
blows off a truck enroute to the 
landfill, call the Troopers or the 
city police.

For further information,, call 452-1105.

GREATER FAIRBANKS CHAMBER OF COMMERCE

J  Yes! I want to help keep Fairbanks clean and beautiful.

U
v

will sponsor a litter patrol member for:
 1 day ($50)  1 week ($250)  1 month ($1,000)*

I like the w^.k you are doing. Here is my donation o f___________________________

I cannot gi 'e money, but will volunteer my time.
Please call n o  a t__________________ (day phone).

You can count on me. I pledge to keep my home and/or business clean and beautiful in 1985.

I have tools equipment a vehicle that I will loan to the committee to
help it achieve its goals.

NAME__

ADDRESS



H O U SE COMMITTEE REPORT
( 7 )

D a t e  r e f e r r e d :  2 / 2 / 8 7  F U R T H E R  R E F E R R A L S :  p i n a n c e

D A T E : 2 ' l  I ~ fc 1________

T h e  J u d i c i a r y ________________________C o m m i t t e e  h a s  c o n s i d e r e d  H B  59______________

" A n  A c t  r e l a t i n g  t o  t h e  r e c y c l i n g  a n d  r e d u c t i o n  o f  l i t t e r ;  a n d  p r o v i d i n g  for 
a n  e f f e c t i v e  d a t e . "

RECOMMENDS:

[ s f  r e p l a c e  w i t h  6 - $  l^j~^ ^  ( S .  A  ) 

[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ^  t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

ADOPTS: [ ] l e t t e r  of i n t e n t

ATTACHES NEW F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  as  p r e v i o u s  f i s c a l  no t e

p u b l i s h e d  _________________________

[ ] s a m e  as p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

SIGNING OTHER RECOMMENDATIONS:
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

POOCH Y . STATE CAP1TOI 

JONEAU, AIA5AA 998 • 1 

907.<65-3800

Ma y ,  1988

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in t h i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to s a v e . s p a c e  c o p i e s  of  m i n u t e s  

h a v e  n o t  b e e n  l e f t  in the files.
M a r y  V a n  N i m w e g e n
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill V e r s io n :
R E Q U E S T :
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Revision D a le :__________________________________
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R equestor: H o u s e  Resou r c e :
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Components :.

EX P EN D ITU R  ES/R E VEN U ES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
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CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
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GENERAL FUND 
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OTHER
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FUUL-TIME

PART-TIME
TEMPORARY
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F e b r u a r y  11, 19 8 7

M E M O R A N D U M

JOHN SUM), REPRESENTATIVE
2504 2nd Avenue 

Ketchikan, Alaska 99901 
(907) 225-5552

While in Juneau 
P. O. Box V 

Juneau, Alaska 99S11 
(907) 465-4919

TO: H o u s e  J u d i c i a r y  C o m m i t t e e

f aFROM: R e p r e s e n t a t i v e  J o h n  S u n d ^ >

RE: C S H B 6 1  ( R e s o u r c e s )  " A n  A c t  r e l a t i n g  t o  t h e  r e n e w a l  of
p e r m i t s  o r  c o n t r a c t s  f o r  t h e  u s e  of  m e n t a l  h e a l t h  l a n d  
o f  t h e  s t a t e ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

T h e  r e n e w a l  o f  p e r m i t s  o r  c o n t r a c t s  on m e n t a l  h e a l t h  l a n d s  is 
b e c o m i n g  a s e r i o u s  p r o b l e m  d u e  t o  p o l i c i e s  a d o p t e d  b y  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  a t t o r n e y s  f o r  t h e  
p l a i n t i f f s  a n d  i n t e r v e n e r s  in t h e  W e i s  l a w s u i t ,  a n d  t h e  M e n t a l  
H e a l t h  R e v i e w  C o m m i s s i o n .

A  c o n t r a c t o r  in m y  d i s t r i c t  r e c e i v e d  a l e t t e r  f r o m  D N R  
r e q u e s t i n g  an  a p p l i c a t i o n  for p e r m i t  r e n e w a l  o n  1 1 / 1 3 / 8 6 .  He 
r e a p p l i e d  to  D N R  w i t h i n  t h e  week, a n d  h i s  a p p l i c a t i o n  w a s  
p a s s e d  a l o n g  t o  t h e  a t t o r n e y s  for t h e  p l a i n t i f f s  a n d  
i n t e r v e n e r s .  U n d e r  D e p a r t m e n t  order, t h e  a t t o r n e y s  a r e  
a l l o w e d  3 0 - 6 0  d a y s  t o  r e v i e w  e a c h  p e r m i t  b e f o r e  it c a n  b e  
r e v i e w e d  b y  t h e  C o m m i s s i o n .

In t h i s  c a s e  t h e  p e r m i t  e x p i r e d  on  1/ 7 / 8 7  w h i l e  u n d e r  r e v i e w  
a n d  it w a s n ' t  s c h e d u l e d  t o  g o  b e f o r e  t h e  M e n t a l  H e a l t h  R e v i e w  
C o m m i s s i o n  u n t i l  1 / 2 3 / 8 7 .  In t h e  m e a n t i m e  t h e  c o n t r a c t o r  
c o u l d n ' t  o p e r a t e  a n d  w a s  f a c i n g  p o s s i b l e  b a n k r u p t c y .
A t t o r n e y s  h a d  r e q u e s t e d  a t h i r t y  d a y  e x t e n s i o n  t o  a p p r a i s e  
r e s o u r c e  v a l u e ,  e v e n  t h o u g h  D N R  a n d  t h e  C o m m i s s i o n  h a d  e a c h  
a p p r a i s e d  t h e  p e r m i t  w i t h i n  t h e  l a s t  year.

U n d e r  Sec. 2. (g) o f  t h i s  bill, If a p e r s o n  f i l e s  a t i m e l y
a p p l i c a t i o n  f o r  t h e  r e n e w a l  of a p e r m i t  for t h e  u s e  o f  m e n t a l  
h e a l t h  l a n d  o f  t h e  s t a t e  a n d  t h e  c o m m i s s i o n  f a i l s  t o  r e j e c t  it 
b e f o r e  t h e  t e r m i n a t i o n  of t h e  p e r m i t ,  t h e  c o m m i s s i o n e r  m a y  
e x t e n d  t h e  p e r m i t  u n t i l  t h e  c o m m i s s i o n  h a s  a c t e d  o n  t h e  
a p p l i c a t i o n  f o r  t h e  r e n e w a l .



M E R U I T .

S u b j e c t

R e s p o n s e

Coinrnentary

MEXTT O* XATUHIAI. RKSaMJKCES

O FFI CE  OF THE  C O M M IS S IO N E R

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99S01 
PHONE: (907) 465-2400

F e b r u a r y  5, 1987

T h e  H o n o r a b l e  S a m  C o t t e n
T h e  H o n o r a b l e  A d l e h e i d  H e r r m a n n
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e
/ilaska S t a t e  L e g i s l a t u r e
P. O .  B o x  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n :

: H B  61, w h i c h  p r o v i d e s  for the e x t e n s i o n  o f  p e r m i t s
u n t i l  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  h a s  h a d  the 
o p p o r t u n i t y  to d e t e r m i n e  t h a t  s u c h  a c t i o n  is c o n s i s t e n t  
w i t h  the t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  Act.

: T h e  d e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n .  It p r o v i d e s
a m o r e  o r d e r l y  p r o c e s s  for c o n d u c t i n g  b u s i n e s s  o n  
m e n t a l  h e a l t h  la n d s .  A d d i t i o n a l l y ,  w e  t h i n k  its 
c o v e r a g e  s h o u l d  b e  e x p a n d e d  to i n c l u d e  o t h e r  a c t i o n s  
p r o v i d e d  in AS  3 8 . 0 5 . 8 5 0  a n d  3 8 . 0 5 . 1 1 0 .

: T h e  m e e t i n g  s c h e d u l e  o f  the M e n t a l  H e a l t h  C o m m i s s i o n
d o e s  n o t  a l w a y s  c o i n c i d e  w i t h  the t e r m i n a t i o n  d a t e  o f  
p e r m i t s  a n d  o t h e r  l a n d  u s e  a u t h o r i z a t i o n s .  T h u s  a 
g r a v e l  s a l e  c o n t r a c t ,  for i n s t a n c e ,  c o u l d  b e  t e r m i n a t e d  
b e f o r e  t h e  c o m m i s s i o n  w a s  a b l e  to c o n s i d e r  its c o n s i s­
t e n c y  w i t h  t r u s t  p u r p o s e s  a n d  a p p r o v e  its e x t e n s i o n .
T h e  b i l l  w o u l d  r e m e d y  t h i s  p r o b l e m .

S i n c e r e l y ,

;S )

^■vjudith M. B r a d y  
C o m m i s s i o n e r

cc: C o m m i t t e e  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n
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BY: S U N D

O f f e r e d  in t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
TO :  C S H B  6 1 ( R e s o u r c e s )

P a g e  1, li n e  24:

D e l e t e  " r e n e w a l” i n s e r t  " r e i s s u a n c e "  

P a g e  1, l i n e  29:

D e l e t e  " r e n e w a l "  i n s e r t  " r e i s s u a n c e "  

P a g e  2, li n e  4

D e l e t e  " r e n e w a l "  i n s e r t  " r e i s s u a n c e "

Si
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1 IN T H E  H O U S E  B Y  SUND

2 H O U S E  B I L L  NO. 61

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act en t i t l e d :  " A n  A c t  r e l a t i n g  to the r e n e w a l  of^ p e r m it^  ̂  f o r  the

7 u s e  of m e ntal h e a l t h  l a n d  of the state; a nd p r o v i d i n g

8 for an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. S e c t i o n  2(d), ch. 132, S L A  1986, is a m e n d e d  to read:

11 (d) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the

12 m a n a g e m e n t  of  the m e n t a l  h e a l t h  l a n d  of the s t a t e  as a p u b l i c  trust

13 u n d e r  P.L. 8 4 - 830, 70 Stat. 709. E x c e p t  as p r o v i d e d  in [(e) OF] this

14 s e c tion, the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  no t  sell, lease, or

15 e x c h a n g e  m e n t a l  h e a l t h  trust land o f  the s t ate or an i n t e r e s t  in the

16 m e n t a l  h e a l t h  trust land of the s t a t e  w i t h o u t  the p r i o r  a p p r o v a l  of

17 the c o m m i s s i o n .  In  r e v i e w i n g  a p r o p o s a l  for the sale, lease, or  ex-

18 c h a n g e  of m e n t a l  h e a l t h  trust lan d  f r o m  the c o m m i s s i o n e r  of n a t ural

19 re s o u r c e s ,  the c o m m i s s i o n  may a p p r o v e  the p r o p o s a l  of the c o m m i s s i o n e r

20 o n  its d e t e r m i n a t i o n  that the p r o p o s a l  is c o n s i s t e n t  w i t h  the t e rms of

21 the t r ust e s t a b l i s h e d  by  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.

22 * Sec. 2. S e c t i o n  2, ch. 132, S LA 1986, is a m e n d e d  b y  a d d i n g  a new

23 s u b s e c t i o n  to read:

24 (g) If a p e r s o n  files a t i m e l y  a p p l i c a t i o n  for the ranewtrl of a

25 permit"] for the u se of m e n t a l  h e a l t h  land of the s t ate a nd the commis-

26 s i o n  Bails to r e ject it before the t e r m i n a t i o n  of the p e r mit, the

27 commi/ssioner m a y  e x t e n d  the p e rmit u n t i l  the c o m m i s s i o n  h as a c t e d  on

28 the a p p l i c a t i o n  for the renewal.

29 * Sec.1'3. T h i s  A ct takes effect i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

HB0061A V r —  v - 1 -  HB 61
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1988

C o p i e s  of m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
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REPLY TO:

□  1031 IV 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: 190/1 2/E-3550

O u t  NATIONAL CENTER 
100 CUSH,MAN ST.
SUITE 400
FAIRBANKS. ALASKA 99/01 
PHONE: 190/1 452-1503

FI POUCH K ■ STATE CAPITOL 
J U N E A U . A L A S K A  99311  
P H O N E : 190/1 4 0 5  3 0 9 0

Re: KB  6 A -- r e l a t i n g  to a l c o h o l

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

Y o u r  s t a f f  i n q u i r e d  by t e l e p h o n e  last w e e k  a b o u t  o u r  
p o s i t i o n  on HB 64. T h e  b i l l  e l e v a t e s  the c r i m e  o f  s e l l i n g  a l c o ­
h o l i c  b e v e r a g e s  in an a r e a  w h i c h  has e x e r c i s e d  its l o c a l  o p t i o n  
to p r o h i b i t  su c h  s a l e s  to a c l a s s  C f e l o n y  in e v e r y  i n s t a n c e .  
C u r r e n t l y ,  that c r i m e  is a c l a s s  A  m i s d e m e a n o r  u n d e r  A S  0 4 . 1 6 . -  
200(b) u n l e s s  it is a r e p e a t  o f f e n s e ,  i n v o l v e s  sale to a m i n o r ,  
or i n v o l v e s  a l a r g e  sale. In those i n s t a n c e s  it is a l r e a d y  a 
c l a s s  C f e l o n y  u n d e r  AS  0 4 . 1 6 . 2 0 0 ( a ) .

W e  are c o n c e r n e d  t h a t  e l e v a t i n g  t h e s e  o f f e n s e s  w i l l  
h a v e  a f i s c a l  i m p a c t  on b o t h  the D e p a r t m e n t  o f  L a w  a n d  the D e ­
p a r t m e n t  o f  C o r r e c t i o n s  a n d  w i l l  m a k e  p r o s e c u t i o n  of t h e s e  c r i m e s  
m o r e  d i f f i c u l t .  In g e n e r a l ,  the a d m i n i s t r a t i o n  o p p o s e s  i n c r e a s­
ing the n u m b e r  o f  p e o p l e  c h a r g e d  w i t h  f e l o n y  crimes.

H o w e v e r ,  if HB  64 is p u r s u e d ,  w e  s u g g e s t  t h a t  the r e l a­
t i o n s h i p  b e t w e e n  A S  0 4 . 1 6 . 2 0 0 ( a )  a n d  (b) b e  c l a r i f i e d  b y  a d d i n g  
c r o s s - r e f e r e n c i n g  l a n g u a g e  to e i t h e r  or b o t h  s u b s e c t i o n s .

T h a n k  y o u  for the i n v i t a t i o n  to c o m m e n t  on this bill. 
L e t  us k n o w  if w e  can p r o v i d e  a n y t h i n g  further.

S i n c e r e l y  yo u r s ,

G R A C E  B E R G  SC1IAIBLE \
A T T O R N E Y  G E N E R A L

-
A s s i s t a n t  A t t o r n e y  G e n e r a l
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A SEARCH FOR C O N T R O L :

TH E E F FEC T O F  ALCOHOL ON 

PU B L IC  R IG H TS AND P R IV A T E  WRONGS

EX ECUTIVE SUMMARY

I n t r o d u c t i o n

T h e  n u m b e r s  o f  soc ia l  p ro b le m s  s te m m in g  from  a lc o h o l  a b u s e  
in A la s k a  a r e  s t a g g e r i n g .  T h e  r a v a g i n g  e f f e c t s  o f  a lco h o l  a r e  
p a r t i c u l a r l y  a c u t e  in  th e  i s o l a t e d  n a t i v e  c o m m u n i t i e s  o f  r u r a l  
A l a s k a .

A s  a  r e s u l t  o f  t h e  e n a c t m e n t  o f  t h e  p r e s e n t  local o p t io n  
law. v i l l a g e r s  a r e  p r e c l u d e d  from  b a n n i n g  a lc o h o l .  M any  v i l l a g e r s  
w a n t  t h e  p o w e r  to  b a n  a lcohol  in  t h e i r  c o m m u n i t i e s  b e c a u s e  t h e y  
b e l i e v e  t h a t  a lcoho l  p r o h i b i t i o n  is a  v/ay to  p r e v e n t  s e r i o u s  soc ia l  
p ro b le m s  from  o c c u r r i n g .  M o r e o v e r ,  m a n y  v i l l a g e r s  a n d  e x p e r t  
a n a l y s t s  b e l i e v e  t h a t  e x i s t i n g  b a n s  o n  im p o r t in g  a lc o h o l  c a n n o t  
b e  e n f o r c e d  u n l e s s  p o s s e s s i o n  o f  a lcoho l  is  a lso  b a n n e d .

In r e s p o n s e  to  r e q u e s t s  m ad e  b y  t h e  c i t y  c o u n c i l s  o f  s e v e r a l  
c o m m u n i t i e s  in t h e  Y u k o n - K u s k o k w im  D e l t a ,  t h e  F o u r t e e n t h  
L e g i s l a t u r e  c r e a t e d  t h e  J o in t  S p e c ia l  C om m ittee  on  Local O p t io n  
L aw s .  T h e  m a n d a t e  o f  t h e  C om m it tee  w a s  to  t a k e  t e s t im o n y  a n d  
c o l le c t  d a t a  on  th e  q u e s t i o n  o f  b a n n i n g  p o s s e s s i o n  o f  a lc oho l ic  
b e v e r a g e s  w i th in  a  c o m m u n i ty .

E i g h t e e n  h e a r i n g s  w e re  h e ld  b y  t h e  C om m it te e  d u r i n g  t h e  
m o n th s  o f  N o v e m b e r  a n d  D e c e m b e r  1985.  H e a r in g  lo c a t io n s  w e r e  
l im ited  b y  f in a n c ia l  a n d  time c o n s t r a i n t s  to  c o m m u n i t i e s  l o c a t e d  in 
t h e  w e s t e r n  a n d  n o r t h e r n  a r e a s  o f  A l a s k a .  T h e s e  tw o  a r e a s  
w e r e  c h o s e n  b e c a u s e  m os t  o f  t h e  co m m u n i t i e s  w h ic h  h a v e  t a k e n  
a d v a n t a g e  o f  t h e  e x i s t i n g  local o p t io n  law a r e  in  w e s t e r n  a n d  
n o r t h e r n  A l a s k a .

T w o  s i g n i f i c a n t  f a c t s  w e r e  m a d e  c l e a r  to  t h e  C o m m it te e  a s  a 
r e s u l t  o f  t h e  h e a r i n g  t e s t i m o n y .  F i r s t ,  v i l l a g e r s  w a n t  to  h a v e  
s t r o n g  a n d  h e a l t h y  c o m m u n i t i e s .  H o w e v e r ,  t h e i r  a b i l i t y  to  t u r n  
t h i s  d e s i r e  in to  r e a l i t y  is l im ited  b e c a u s e  t h e y  d o  n o t  h a v e  
m e a n in g f u l  i n p u t  i n t o ,  a n d  t h u s  c o n t r o l  o v e r ,  m o s t  o f  t h e  g o v e r n - ’  
m en ta l  d e c i s i o n s  t h a t  d i r e c t l y  a f f e c t  t h e i r  l i v e s .  S e c o n d ,  t h e  
p ro b le m s  r e l a t e d  to  a lcoho l  a b u s e  in  t h e  v i l l a g e s  c u t  a c r o s s  e v e r y  
a s p e c t  o f  c o m m u n i ty  a n d  family l i f e .



A f t e r  c i . i i ' i  d u r i n g  a  v a s t  b t id v  of e v i d e n c e ,  tlo  C om m it tee  
h iu i id  lh . i t  t h e  h a r m  c a u s e d  b> a lc oho l  a b u s e  is so  p e r v a s i v e ,  
s e r i o u s  a n d  o v e r w h e l m i n g  t h s l  v i l l a g e s  s h o u l d  h a v e  th e  a u t h o r i t y  
to  b a n  p o s s e s s i o n  o f  a l c o h o l .  T h e  C o m m it te e ,  t h e r e f o r e ,  p r o p o s e d  
k .jr . la tsou  t l i a t  w o u ld  a d d  a new  a l t e r n a t i v e  to  t h e  p r e s e n t  local 
o p t i o n  law a n d  t h a t  w o u ld  a llow c o m m u n i t i e s  to  im plem ent  a  b a n  
o n  a l c o h o l .  V io la t ion  o f  a b a n  o n  p o s s e s s i o n  a t  alcoi.ol w o u ld  b e  
I a i i s l i a b l c  b y  a  f in e  a n d  v io l a t o r s  w o u ld  n o t  r e c e i v e  a c r im in a l  
t c o o r d .

T in  p r o p o s e . !  l e g i s l a t i o n  a u t h o r i s e s  th e  A la s k a  S u p r e m e  
. .  i;i i to  ,el a  bail  f o r f e i t u r e  s c h e d u l e  fo r  v io la t io n s  o f  t h e  law. 
b e c a u s e  t h e  s t a b i l e  a l lows  to r  b a l l  f o r f e i t u r e ,  p e r s o n s  n o t  
c a-l '  - . t ing  a  c i t a t i o n  fo r  p o s s e s s i n g  a lc o h o l  c o u ld  s im ply  amil  th e  
a p p r o p r i a t e  a m o u n t  o f  b u il to  t h e  n e a r e s t  c a u r t  in  l ieu  o f  a  f in e .  
B e c a m e  m a n y  v i l l a g e r s  h a v e  l im ited  a c c e s s  to  c a s h ,  c o m m u n i ty  
s e r v i c e s  p e r f o r m e d  u n d e r  t h e  d i r e c t i o n  o f  t h e  c i t y  o r  v i l l a g e  
cottr  o l  c o u l d  b e  s u b s t i t u t e d  fo r  c a s h  b a i l .  O n e  h o u r  o f  
• oil ' i n i l y  s e n d e e  w ou ld  b e  e q u a l  to  $5 .0 0  in c a s h .  C o n f i s c a t io n  
a n d  t o r f e i t u r e  o f  l i q u o r  p o s s e s s e d  in  v io la t io n  o f  t h e  b a n  w o u ld  
lie p e r m i t t e d .

I Im p i , o f  A lcohol R e g u l a t i o n  in Al a s k a  •

F rom  th e  lime r f  in i t ia l  R u s s i a n  c o n t a c t s  w i th  n a t i v e  
A ! a , r  u . s ,  d i r o u g h  th e  p r e s e n t - d a y  local  o p t io n  l e g i s l a t i o n ,
.. . on  l rc .ju .’ : .-a i h a s  l«en .  a  c o n s i s t e n t  th e m e  o f  law e n f o r c e m e n t  
in  r u r a l  A l a s k a .  U n t i l  tru  a e t  t e n  to  t w e n t y  y e a r s ,  f e d e r a l  
• 1.>!.i i e f ,  s t a t i  s t a t u t e s .  v. 'C ie m  n u a n c e s ,  a n d  c o m m u n i ty  
a-.NClir.i'f h a v e  ai l b e e n  u s e d  .s r t . v t r o l  m e r h a n i s n . s  !c p r o h i b i t  
r u r a l  A l a s k a n s  frnm U sing alec n o t .

Most r e c c - n l iy ,  t h e  l e g i s l a t u r e  a d o p t e d  tr.e e x i s t i n g  local  
ptioti l.iv. in  1930. U n d e r  t h e  local o p t io n  s t a t u t e ,  c o m m u n i t ie s  

t h a t  v. n i t  to  iimit t h e  im p o r t a t i o n  or d i s t r i b u t i o n  o f  a lcoho l ic  
b o v c r . i f jo s  c a n  h o ld  e l e c t i o n s  a n d  c h o o s e  o n e  o f  s e v e r a l  . .p t i o n s  
for r e g u l a t i n g  a lc o h o l .  T h e  a v a i l a b l e  o p t i o n s  a r e :

1. P r o h i b i t i o n  r.t t h e  so le  o f  a lc o h o l ;
2.  P r o h ib i t i o n  o f  t h e  s a l e  a n d  i m p o r t a t i o n

o f  a lc o h o l :
3 .  R es t r  i c t io n  o f  t h e  t y p e s  o f  l i c e n s e  a v a i l a b le

fo r  s e l l i n g  a lcoho l  ( i . e . ,  b e e r  a n d  w ine  o n l y ) ;
a .  R e s t r i c t i o n  o f  a lcoho l  s a l e s  to  c o m m u n i ty - o w n e d  

l i q u o r  s t o r e s .

S t u d i o .  i i A l a s k a ’s  l.oem jO ptio i .  Law

I n - d e p t h  s t u d i e s  h a v e  s h o w n  t h a t  conir n i t i c s  a r c  
a d o p t i n g  a  w id e  v a r i e t y  o f  c o n t r o l  m e a s u r e s ,  i n c l u d i n g  t h e  local 
o p t i o n  l a w .  in  « n  a t t e m p t  to  p r e v i a  t r e s i d e n t s  from  a b u s i n g  
a l c o h o l .  I h e  local  o p t i o n  lav; is on  i n d i r e c t  m e th o d  of c o n t r o l l i n g  
a l c o h o l - r e l a t e d  b e h a v i o r  a n d  is  u s e d  b e c a u s e  v i l l a g e s  d o  n o t  h a v e  
d i r e c t  c o n t r o l  o v e r  e i t h e r  t h e  u s e  o f  a lcoho l  b y  co m m u n i ty

m e m b e r s  o r  t h e  r e s u l t i n g  a l c o h o l - r e l a t e d  d e v i a n t  b e h a v i o r .  Local 
o p t io n  is  c o n s i d e r e d  to  h e  a  s i g n i f i c a n t  a n d  I n d i s p e n s a b l e  tool 
b e c a u s e  it h e l p s  p r e v e n t  p r o b l e m s  f rom  o c c u r r i n g .

T h e  m o s t  f r e q u e n t l y  u s e d  o p t io n  a l low s  fo r  b a n n i n g  t h e  sa le  
a n d  im p o r t a t i o n  o f  a l c o h o l .  T h e  u s e  o f  t h e  m o s t  r e s t r i c t i v e  
o p t io n  r e f l e c t s  t h e  d e s i r e  o f  m a n y  v i l l a g e s  to  s e v e r e l y  limit 
a c c e s s  to  a l c o h o l .  If  v i l l a g e s  c o u ld  t o ta l ly  p r o h i b i t  L o th  th e  
m a n u f a c t u r e  a n d  p o s s e s s i o n  o f  a lc o h o l ,  m an y  co m m u n i t i e s  would  
o p t  fo r  c o m p le te  p r o h i b i t i o n .

In  d i e  c o m m u n i t i e s  t h a t  h a v e  im p le m e n te d  t h e  local  u p t io n  
law ,  t h e r e  h a s  b e e n  a  s i g n i f i c a n t  r e d u c t i o n  in a l c o h o l - r e l a t e d  
d a n g e r o u s  b e h a v i o r .  A f t e r  a d o p t i o n  o f  th e  local  o p t io n  law, 
co m m u n i t i e s  h a v e  l e s s  p u b l i c  d r i n k i n g  a n d  p u b l i c  d r u n k e n n e s s ,  
d e c i i n c s  in  t h e  a m o u n t  o f  a l c o h o l - r e l a t e d  i n t e r p e r s o n a l  v io le n c e  
a n d  a c c i d e n t s ,  a n d  m a r k e d  im p r o v e m e n t s  in t h e  p h y s i c a l  
a p p e a r a n c e  a n d  s c h o l a s t i c  p e r f o r m a n c e  o f  t h e  c h i l d r e n  o f  
d r i n k i n g  p a r e n t s .

In  a d d i t i o n  to  t h e  d i r e c t  b e n e f i t s ,  o t h e r  p o s i t i v e  s id e  
' e f f e c t s  o f  t h e  local o p t i u n  law h a v e  be er ,  i d e n t i f i e d .  T h e s e  

b e n e f i t s  r e s u l t e d  f rom  t h e  p r o c e s s  u s e d  in  m a k in g  th e  d e c i s io n  
to  r e g u l a t e  a l c o h o l .  B y  im p le m e n t in g  t h e  lav/ t h r o u g h  an  
e l e c t i o n ,  t h e  b u r d e n  o f  r e s p o n s i b i l i t y  fo r  t h e  law s h i f t e d  from 
th e  c o u n c i l  a n d  v i l l a g e  l e a d e r s  to  t h e  e n t i r e  v o t i n g  p o p u la t i o n .  
As a  r e s u l t ,  b o t h  l a w m a k in g  a n d  e n f o r c e m e n t  h a v e  b e e n  m ade  
e a s i e r .

V i l l a g e r s '  c o n c e r n s  a b o u t  a lc oho l  a r e  n o t  b a s e d  on  m ora l  
j u d g m e n t s  a b o u t  d r i n k i n g ,  o r  a d e s i r e  to  i n t r u d e  on  th e  p o w e r  
o f  i n d i v i d u a l s  to  m a k e  d e c i s i o n s  a b o u t  t h e i r  p e r s o n a l  h e a l t h .  
T h e  p r i m a r y  r e a s o n  p e o p le  w a n t  to  b a n  a lcoho l  is  b e c a u s e  It is 
i n t im a te ly  r e l a t e d  to  t h e  d e a t h s  o f  v i l l a g e  m e m b e r s .  T h e  d e a t h s  
o f  y o u n g  p e o p le  a r c  o f  p a r t i c u l a r  c o n c e r n  b e c a u s e  m a n y  v i l l a g e r s  
b e l i e v e  t h a t  t h e  s u r v i v a l  o f  t h e i r  c u l t u r e  is  co m p le te ly  d e p e n d e n t  
on  th e  c a l i b e r  o f  f u t u r e  c o m m u n i ty  l e a d e r s ,  m a n y  o f  whom a r e  
d y i n g  in  a l c o h o l - r e l a t e d  i n c i d e n t s .

T h e  19B5 Local O p t io n  He a r i n g s

A lcoho l  is  i n v o l v e d  in  a w ide  r a n g e  o f  soc ia l  p ro b le m s  
o c c u r r i n g  in A la s k a  c o m m u n i t i e s .  Some o f  t h e  p ro b le m s  
d e s c r i b e d  d u r i n g  t i ie  t e s t im o n y  a r e :

* V i r t u a l l y  ai l o f  t h e  v io l e n t  c r im e  is  a lcoho l  r e l a t e d ,  a s
is  a m a jo r i t y  o f  all t y p e s  o f  c r im in a l  a c t i v i t y  in
A l a s k a ,

* A l a r g e  n u m b e r  o f  d e a t h s ,  in c lu d in g  s u i c i d e s ,  a r e
a lco h o l  r e l a t e d .

* C h i l d r e n  o f  a lco h o l  a b u s e r s  s u f f e r  p ro b le m s  w i th  t h e i r
s c h o o l i n g .  T h e y  d o  n o t  g e t  e n o u g h  s l e e p  a t  n i g h t  a n d  
d o  n o t  g e t  t h e i r  h o m e w o rk  d o n e  b e c a u s e  o f  p a r e n t s  
d r i n k i n g  a n d  p a r t y i n g  In t h e  hom e .
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M ost c a s u s  in' chile) a b u s e  «.’n d  n e g lo c l  i n v o lv e  a lcohol  
. ; l n i s e .  Many c h i l d r e n  o f  d r i n k e r s  s u f f e r  from 
m a i n o u r i s h m e n t , a n d  som e  h a v e  h e a l t h  p r o b l e m s  c a u s e d  
b y  m o t h e r s  d r i n k i n g  d u r i n g  p r e g n a n c y .
C h i l d r e n  o f  di c k e r s  fe llow in t h e i r  p a r e n t s '  f o o t s t e p s  
by< u s i n g  a n d  a b u s i n g  a lc o h o l .
E l d e r s  b e co m e  u n e a s y  a n d  f e a r f u l ,  a n d  c a n n o t  e a t  o r  
s l e e p ,  a s  «• r e s u l t  o f  c o n c e r n  a b o u t  t h e  b e h a v i o r  o f  
a lcoho l  a b u s e r s .  T h i s  f e a r  a n d  u n e a s e  c a u s e s  
p r o b l e m s  w h ic h  r e q u i r e  m e d ica l  i n t e r v e n t i o n .
T h e  u s e  a n d  a b u s e  u( a lco h o l  i s  t h r e a t e n i n g  th e  
s t r u c t u r e  o f  t h e  e x t e n d e d  fa m ily .  C h i l d r e n  a n d  
g r a n d c h i l d r e n  in  som e  fainil ; s  a r e  e i t h e r  e x c l u d e d ,  o r  
e x c l u d e  t h e m s e l v e s ,  f rom  e x t e n d e d  family a c t i v i t i e s  in 
o n  e f f o r t  to  b e  p r o t e c t e d  from a lco h o l  a b u s e r s .
A lcohol a b u s e r s  c a n  i n t e r r u p t  c r i t i c a l l y  im p o r t a n t  
s u b s i s t e n c e  a c t i v i t i e s .
E s s e n t i a l  a n d  i r r e p l a c e a b l e  fam ily  to o l s ,  s u c h  a s  
s n o tv m a c h in c s  a n d  b o a t  e n g i n e s ,  a r e  b r o k e n  o r  
d e s t r o y e d  by  p e r s o n s  u n d e r  t h e  i n f l u e n c e  o f  a lcoho l .

Ti e Socia l C n s l s  o f  A lcohol A b u s e

T n e  o v e r a l l  Icvoi o f  a lc o h o l  c o n s u m p t i o n ,  r e g a r d l e s s  o f  
b e v e r a g e  s o u r c e ,  d c to i  m in e s  t h e  p r e v a l e n c e  o f  d a n g e r o u s  
d r i n k e r s  a n d  a l c o h o l - r e l a t e d  p r o b l e m s ,  b o t h  n a t i o n a l ly  a n d  w i th in  
M ask .a .  A la s k a  h a s  a  h i g h  l a t e  c f  a n n u a l  c o n s u m p t io n  in 
•a r e . o r i s o n  to  b o t h  t h e  r i s t  o f  t h e  w o r ld  a n d  t h "  r e s t  o f  t h e  
i; i f e d  S t a l e s .  M o r e o v e r ,  A i j s t  j  ha-, h i s t o r i c a l l y  s h o w n  a 
lr m a l i c  i n c r e a s e  a v e r  t h e  ' / • ' ,  in  t . a v e r a g e  v . n u a i  a lcohol  

c a n  e m p t i e d  r a t e .

In  a n a l y z i n g  w h ic h  f a c t o ' s  r a o s t  a f f e c t  p e r  c a p i t a  
c i .u s m i ip t io n  r a t e s ,  a  r e c e n t  s t u d /  p o i n t e d  in  t h r e e  v a r i a b l e s :  
t h e  c o s t  o f  a l c o h o l ,  t h e  h o u r s  in  w h ic h  a lcoho l  is  a v a i l a b le  to r  
3j l c , a n d  th e  n u m b e r  o t  o u t l e t s  in  w h ic h  a lco h o l  m ay be  
i u r c h - i s e d .  T h u s ,  s t a t e s  w i th  " s t r i c t ,  t i g h t  o '  c o n s e r v a t i v e "  
l i ip .o r  law s  w e re  f o u n d  lo  h a v e  low p e r  c a p i t a  c o n s u in p i io n  r a t e s ,  
■ r  o i j l e s  w ith  " p e r m i s s i v e ,  l o u s e ,  o r  l i b e r a l "  l i q u o r  laws l u d  
ia pi  | c r  c a p i l a  c o n s u m p t i o n .

C h r o n i c  a lcoho l  const imji l i - j i i  I.a-- tox ic  effec t. -  o n  e v e r y  p a r t  
o f  l lie  b o d y ,  w i th  m e d ic a l  c o n s e q u e n c e s  r a n g i n g  from  s l i g h t  
im p a i r m e n t s  o l  p h y s i c a l  c o n d i t i o n  to l i f e - t h r e a t e n i n g  d i s e a s e s .  
T h e  m o s t  common lo c a t io n  o f  t h e  d i s e a s e  is t h e  l i v e r ;  h o w e v e r ,  
a lcoho l  m ay  a l s o  d i r e c t l y  i n j u r e  t h e  g a s t r o - i n t c s t i o a l  t r a c t ,  
m u s c l e s ,  a n d  t h e  p a n c r e a s .  T h e  c a r d i o v a s c u l a r  s y s t e m ,  t h e  
n e r v o u s  s y s t e m ,  a n d  th e  e n d o c r i n e  s y s t e m  m ay b e  d a m a g e d  b y  
a lc o h o l .  F i n a l ly ,  t h e r e  is e v i d e n c e  o f  a s t r o n g  a s s o c i a t i o n  
b e t w e e n  c h r o n i c  a lco h o l  u s e  a n d  c a n c e r  o f  t h e  s t o m a c h ,  l a r g e  
i n t e s t i n e ,  p a n c r e a s ,  a n d  l i v e r .

S t u d i e s  h a v e  c o n s i s t e n t l y  s h o w n  t h a t  a l c o h o l ic s  a n d  h e a v y  
d r i n k e r s  h a v e  s i g n i f i c a n t l y  h i g h e r  d c a l h  r a t e s  t h a n  t h e  r e s t  of
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t l »: p o p u la t i o n .  T h e  n u m b e r s  o f  h o m o c id e s ,  s u i c i d e s ,  a n d  
a c c id e n ta l  d e a t h ,  a r c  i n c r e a s e d  as  a  r e s u l t  o f  a lc o h o l .  N a t iv e  
A l a s k a n s  h a v e  a p a r t i c u l a r l y  h i g h  a l c o h o l - r e l a t e d  s u i c i d e  r a t e .  
T h e  le a d in g  c a u s e  o f  d e a t h  in A la s k a  is  " a c c i d e n t s "  a n d  t h e  r a t e  
o f  o f  a c c id e n ta l  d e a t h  is  o v e r  tw ice  t h e  n a t io n a l  a v e r a g e .  A 
m a jo r i ty  o f  A l a s k a ' s  a c c i d e n t a l  d e a t h s  a r e  a l c o h o l - r e l a t e d .

Alcohol a n d  v io le n t  c r im e  a r e  i n s e p a r a b l e  in  A l a s k a .  Many 
d i f f e r e n t  s t u d i e s  h a v e  s h o w n  th e  c lo s e  l in k  b e t w e e n  c r im ina l  
a c t i v i t y  a n d  th e  a b u s i v e  u s e  of a l c o h o l .  T h e  h i g h e s t  c o r r e l a t i o n  
b e t w e e n  a lcohol a n d  c r im e  is  w i th  v i o l e n t  a c t s  c o m m it te d  in  r u r a l  
A l a s k a ,

S t u d i e s  h a v e  s h o w n  t h a t  a s t r o n g  r e l a t i o n s h i p  e x i s t s  
b e t w e e n  p ro b le m  d r i n k i n g  a n d  s p o u s e  a b u s e .  T h e  d o m e s t ic  
v io le n c e  p ro b le m s  l i n k e d  to  a lcoho l  w e r e  n o t  l im ited  to  i n c i d e n t s  
o f  s p o u s e  a b u s e ;  c h i ld  a b u s e  a n d  p a r e n t  a b u s e  h a v e  a lso  b e e n  
f o u n d  to  b e  com m on.  In  c o m p a r i n g  men w ho  a b u s e  t h e i r  s p o u s e s  
w i th  t h o s e  who d o  n o t ,  r e s e a r c h e r s  h a v e  f o u n d  t h a t  t h e  a b u s e r s  
h a d  a  h i s t o r y  o f  e x p o s u r e  to  s p o u s e  a b u s e  in  t h e i r  c h i ld h o o d  
h o m e .  T h e s e  f i n d i n g s  s u g g e s t  t h a t  s p o u s e  a b u s e  may becom e 
m o re  w i d e s p r e a d  a s  c h i l d r e n  from  v i o l e n t  hom es  m a k e  fam il ie s  o f  
t h e i r  o w n .

H e a v y  d r i n k i n g  d u r i n g  p r e g n a n c y  i n c r e a s e s  t h e  r i s k  of 
m i s c a r r i a g e  a n d  c a n  r e s u l t  in a l c o h o l - r e l a t e d  b i r t h  d e f e c t s .  
W hen c o n s u m e d  in l a r g e  a m o u n t s ,  a lcoho l  c a n  c a u s e  fe ta l  a lcoho l  
s y n d r o m e .

T h e r e  is  a  s u b s t a n t i a l  r e l a t i o n s h i p  b e tw e e n  h a v i n g  a n  
a lco h o l ic  p a r e n t  a n d  d e v e l o p m e n t  o f  a lc o h o l i sm .  C h i l d r e n  o f  
a lc o h o l ic s  a r c  f r e q u e n t  v ic t im s  o f  i n c e s t ,  c h i l d  n e g l e c t ,  a n d  o t h e r  
fo rm s  o f  v io len ce  a n d  e x p l o i t a t i o n .  In 90S o f  c h i ld  a b u s e  c a s e s ,  
a lcoho l  is a s i g n i f i c a n t  f a c t o r .  C h i l d r e n  o f  a lc o h o l ic s  a r e  p r o n e  
to  e x p e r i e n c e  a r a n g e  o f  p s y c h o lo g i c a l  d i f f i c u l t i e s ,  in c lu d in g  
l e a r n i n g  d i s a b i l i t i e s ,  a n x i e t y ,  a t t e m p t e d  a n d  c o m p le te d  s u i c i d e ,  
e a t i n g  d i s o r d e r s ,  a n d  c o m p u l s iv e  a c h i e v i n g .

T h e  econom ic  c o s t  to  s o c i e t y  from a lcoho l  a b u s e  is  h i g h .  
V a r io u s  m e th o d o lo g ie s  h a v e  b e e n  u s e d  ' , r  m e a s u r i n g  t h e  c o s t  of  
a lcoho l  a b u s e  to  t h e  S t a l e  o f  A la s x a  in d o l l a r s .  O n e  s t u d y  
c o n c l u d e d  th a t  t h e  to ta l  c o s t  fo r  f i s ca l  y e a r  1989,  i n c l u d in g  
d i r e c t  a n d  i n d i r e c t  c o s t s ,  w a s  $ 1 9 5 ,5 0 0 ,0 0 0 .  A n o t h e r  a n a l y s i s  o f  
t h e  econom ic  c o s t  of a lcoho l  a b u s e  d u r i n g  t h e  sam e p e r i o d  f o u n d  
t h e  c o s t  to  b e  $ 1 0 5 ,2 9 9 ,0 6 1 .

Legal I s s u e s  P r e s e n t e d  b y  P r o p o s a l  to C an  Aicoliol

U n d e r  fe d e ra l  la w ,  s t a t e s  a r e  g i v e n  t h e  p o w e r  to  a b s o l u t e l y  
p r o h i b i t ,  o r  to  limit a n d  r e g u l a t e ,  t r a f f i c  in i n t o x i c a t i n g  l i q u o r s  " 
w i th in  t h e i r  b o r d e r s .  T h e  A la s k a  S u p r e m o  C o u r t  h a s  r e c o g n i z e d  
t h a t  t h e  l e g i s l a t u r e  h a s  t h e  p o w e r  to  im pose  e i t h e r  c o m p le te  
p r o h i b i t i o n  o r  a n y  o t h e r  c o n d i t i o n s  d e e m e d  n e c e s s a r y  to  p r o t e c t  
t h e  p e o p le  o f  t h e  s t a t e .



A b a n  on  m e  p o s s e s s i o n  of a l c o h o l  w o u ld  n o t  v io l a t e  the  
I m i c c t i . n  g i v e n  to  in d iv id u a l  p r i v a c y  r i g h t s  in  t h e  A la s k a  
C o n s t i t u t i o n .  T h e  c o u r t s  h a v e  r e p e a t e d l y  h e l d  t i n t  t h e  r i g h t  to  
p r i v a c y  m u s t  y ie ld  w h e n  it i n t e r f e r e s  in  a  s e r i o u s  m a n n e r  w i th  
th e  h e a l t h ,  s a f e t y ,  r i g h t s  a n d  p r i v i l e g e s  o l  o t h e r s  o r  w i th  t h e  
p u l / . i  w e l f a r e .  "No o n e  h a s  a n  a b s o l u t e  r i g h t  to  d o  t h i n g s  in 
th e  p i i v a c y  o f  l u s  ow n  home w h ic h  will a f f e c t  h i m s e l f  o r  o t h e r s  
a d v e r s e l y , 11 a c c o r d i n g  to  t h e  A la s k a  S u p r e m e  C o u r t .

T h e  C o u r t  h a s  f o u n d  t h a t  t h e r e  is  a n  u n m i s t a k a b l e  
co* i e lu t io n  b e t w e e n  a lcoho l  c o n s u m p t i o n s  a n d  p o o r  h e a l t h ,  d e a t h ,  
t . iM iy  ' . h  e n c e ,  c h i l d  a b u s e ,  a n d  c r i m e .  B a s e d  on  t h i s  
c o r r e l a t i o n ,  t h e  c o u r t  h a s  u p h e l d  t h e  p o r t i o n  o f  t h e  c u r r e n t  local 
o p t io n  law w h ic h  a l low s  c o m m u n i t ie s  to  b a n  t h e  s p e c i f i c  r e f e r e n c e  
to  p r o . i r . i . s  r u l i n g s  o f  tl'.e A la sk a  S u p r e m e  C o u r t  t h a t  h a d  
e x p r e s s l y  r e c o g f  i i c d  " t h e  d e l e t e r i o u s  e f f e c t s  o f  c o n s u m i n g  
. l l r . / i o l i r  b e v e r a g e s "  a n d  th a t  h a d  e x p r e s s l y  f o u n d  a lcoho l  to  be  
m e re  d a n g e r o u s  t h a n  e i t h e r  m a r i j u a n a  o r  c u c a in e .

■ 11..1.1 ; !«••• i n . d in g s

i: in<ii! g N u m b e r  O n e :  T h e  a b u s i v e  u s e  o f  a lcoho l  i n t e r f e r e s
i ■ a  c r i c i i s  m a n n e r  w i th  th e  h e a l t h ,  s a f e t y ,  r i g h t s ,  a n d
p r i v i l e g e s  o f  A l a s k a n s ,  a n d  w i th  ti e  p u b l i c  w e l f a r e .

F i n d i n g  N un t i e r  T w o :  T h e  p u b l i c  h e a l t h  a n d  w e l f a re  w i l l ,  in
f . c t .  s u f f e r  if t h e  a b u s i v e  u s e  o f  s l co h . i l  is  n e t  c o n t r o l l e d .

i .n .i i r ig  . ' .um ber  T h r e e :  Tr.t- p r o h i b i t i o n  o f  a lcoho l  in r u r a l
••V -j v i l l a g e s  is an  e f f e c t i v e  ta e l fo r  c o n t r o l l i n g  t h e  a b u s i v e  
u s e  o f  a lc o h o l .

F in d i n g  N u m b e r  F o u r :  S e r i o u s  c r i m e ? ,  a n d  a w ide  v a r i e t y
o f  u t i i e r  s o c ia l  p r o b l e m s ,  co u ld  b e  p r e v e n t e d  i f  t h e  p o s s e s s i o n  o f
a lcoho l  w e r e  p r o h i b i t e d .

F i n d i n g  N u m b e r  F iv e :  T h e r e  is  a  s t r u n g  a n d  u n m i s t a k a b l e
c o r r e l a t i o n  b e t w e e n  a lcoho l  c o n s u m p t io n  a n d  p o o r  h e a l t h ,  f e ta l  
n a i . i g e ,  d e a t h ,  s u i c i d e ,  c r im e ,  fam ily  v i o l e n c e ,  family  s t a b i l i t y ,  
.o'.b c m l d  a b u s e .

I lu l l in g  N u m b e r  S ix :  T h e  leve l  o f  d a n g e r o u s  a l c o h o l - r e l a t e d
b e h a v i o r  is u i r e c t l y  l i e d  to  th e  leve l  o f  a lc o h o l  c o n s u m p t i o n ,  a n d  
t h e  love i o l  a lco h o l  c o n s u m p t io n  is  d i r e c t l y  t i e d  to  b o t h  t h e  c o s t  
a n d  a v a i l a b i l i t y  o f  a ic o n o l .  A law p r o h i b i t i n g  p o s s e s s i o n  w o u ld  
limit the- a v a i l a b i l i t y  o f  a lcoho l ,  a n d  w o u ld  i n c r e a s e  t h e  c o s t  o f  
i l l i c i l i y - a v a i l a b l c  l i q u o r .
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I i n u m g  N u m b e r  S e v e n :  The  d a n g e r s  r e s u l t i n g  from  a lcoho l
a b u s e  a r c  p a r t i c u l a r l y  a c u t e  in r u r a l  A l a s k a  b e c a u s e  th e  
c o m m u n i l i c ,  a r c  s m a l l ,  i s o la ted ,  w i th o u t  a d e q u a t e  law 
e n f o r c e m e n t ,  w i th o u t  a d e q u a t e  h e a l th  c a r e  f a c i l i t i e s ,  a n d  
p o p u l a t e d  b y  p e o p le  w ho  a r e  c lo se ly  r e l a t e d  a n d  i n t e r d e p e n d e n t .

F i n d i n g  N u m b e r  F i g h t :  The most t J a t n a g in g  t y p e  o f  a b u s i v e
a l c o h o l - r e l a t e d  b e h a v i o r  is  t h a t  which a f f e c t s  i n n o c e n t  v i c t im s ,  
s u c h  a s  c h i l d r e n  a n d  e l d e r s .  C h i ld r e n  a r e  p a r t i c u l a r l y  
v u l n e r a b l e ,  a n d  a s  a  r e s u l t  o f  p a r e n t a l  a l c o h o l  a b u s e ,  s u f f e r  
from a  b r o a d  r a n g e  o f  s e r io u s  p ro b le m s .

F i n d i n g  N u m b e r  N ine :  The  a b u s i v e  u s e  o f  a lcoho l
p e r p e t u a t e s  a n  e s c a l a t i n g  p a t t e r n  o f  c r im e  a n d  v io le n c e  from 
g e n e r a t i o n  to  g e n e r a t i o n .

F i n d i n g  N u m b e r  T e n :  T h e  most s e r i o u s  h a r m  to  th e
in n o c e n t  v i c t im s  o f  a lcoho l  a b u s e  t a k e s  p l a c e  in  p r i v a t e  hom es  
a n d  b e h i n d  c l o s e d  d o o r s .  In com m unit ies  t h a t  h a v e  c h o s e n  to 
b a n  t h e  s a l e  a n d  i m p o r t a t i o n  of  a lcohol,  a n d  t h a t  h a v e  s i g n i f i c a n t  
a l c o h o l - r e l a t e d  soc ia l  p r o b l e m s ,  most d r i n k i n g  t a k e s  p l a c e  in 
p r i v a t e  h o m e s .

F i n d i n g  N u m b e r  E l e v e n :  T h e  econom ic  c o s t  o f  a lcohol  a b u s e
is  h i g h  a n d  c a n n o t  h e  a f f o r d e d  by  e i t h e r  t h e  s t a t e  o r  r u r a l  
c o m m u n i t i e s .

F in d i n g  N u m b e r  T w e lv e :  A s i g n i f i c a n t  n u m b e r  o f  r u r a l
A la sk a  c o m m u n i t i e s  w a n t ,  a n d  would u s e ,  t h e  a u t h o r i t y  to  b a n  
p o s s e s s i o n  o f  a l c o h o l .  T h e s e  com m uni t ie s  h a v e  h a d  a 
l o n g - s t a n d i n g  b e l i e f  t h a t  a lcohol s h o u ld  b e  c o m p l e t e l y  b a n n e d ,  
a n d  t h i s  b e l i e f  is b a s e d  on  a l e n g th y  h i s t o r y  o f  a lcohol  
p r o h i b i t i o n  in r u r a l  v i l l a g e s .

F i n d i n g  H u m b e r  T h i r t e e n :  T h e  p o l ic y  d e c i s i o n  to  b a n
p o s s e s s i o n  o f  a lco h o l  is  o n e  th a t  m us t  b e  m a d e  b y  local 
g o v e r n m e n t s .  I f  local a u t h o r i t i e s  a r e  p r e c l u d e d  from  m a k in g  
s u c h  a  d e c i s i o n ,  s e l f - g o v e r n m e n t  e f f o r t s  a r e  u n d e r m i n e d ,  r e s p e c t  
fo r  t h e  s t a t e  lega l  s y s t e m  is lo s t ,  a n d  t h e  p u b l i c  w e l f a r e  is 
d a m a g e d .

F in d i n g  N u m b e r  F o u r t e e n :  A l th o u g h  A l a s k a  law p e rm i t s
c o m m u n i t i e s  to b a n  t h e  s a le  an d  im p o r ta t i o n  o f  a lcoho lic  
b e v e r a g e s ,  t h e  p r e s e n t  law is u n e n f o r c e a b l e  b e c a u s e  t h e  
p o s s e s s i o n  o f  a lc o h o l ic  b e v e r a g e s ,  i n c l u d in g  h o m e b r e w ,  is 
p e r m i t t e d .

C om m it tee  Co n c l u s i o n s

T h e  s e v e r i t y  o f  A l a s k a ' s  p rob lem s w i th  a l c o h o l  c a n n o t  be  
o v e r e m p h a s i z e d ,  o r  e x a g g e r a t e d .  A l c o h o l - i n d u c e d  t r a g e d i e s  h a v e  
b eco m e  a r e a l i t y  o f  d a i l y  li fe  a c r o s s  t h e  e n t i r e  s t a t e .  E v e r y  
p o s s ib l e  tool m u s t  b e  a v a i l a b l e  fo r  u s e  in  c o m b a t t i n g  t h e  t h r e a t  
p o s e d  b y  a l c o h o l .



Sn cc  A l a s k a  c o m m u n i t i e s  . i r e  e x t r e m e l y  d i v e r s e ,  d i e  t o o l s  
v . - i lo h le  to  f i g h t  a lc o h o l  a b u s e  m u s t  tie eq u a l ly  v a r i e d .  

A p p r o a c h e s  to  c o n t r o l l i n g  a lc o h o l  t h a t  a r e  e f f e c t iv e  in  in  b a n  
. . r < . ,  ii • u n l i k e l y  to  w o r k  in  t h e  r u r a l  v i l l a g e s  of t h e  s t a t e .  
S i m i l a r l y ,  a lc o h o l  c o n t r o l  m e c h a n i s m s  t h a t  h e lp  s t o p  t h e  
i l i s i n : . ' p a t i o n  o f  h o m o g e n o u s  a n d  i s o l a t e d  v i l l a g e s ,  w o u ld  b o  
c o m p l e t e l y  o u t  o f  p l a c e  in  a c o m p le x  u r b a n  c o m m uni ty .  L a w s  
m u s t  l e  f l e x ib l e  e n o u g h  to  p r o v i d e  s o lu t i o n s  to th e  p r o b l e m s  
i . . < i d  m  all c o m m u n i t i e s .

ViH l. ji  • r e p e a t e d l y  t o ld  t h e  C om m it te e  t h a t  t h e y  w a n t  t h e  
, . . i f  to  c o m p le t e l y  p r o h i b i t  a l c o h o l .  T h e  b r o a d  r a n g e  o f  
, r n i A i . t s  t h a t  a r e  a s s o c i a t e d  w i th  a lcoho l  a b u s e ,  a n d  w h i c h  a r e  
v. f o r t h  in  t h e  C om m it te e  F i n d i n g s  o f  F a c t ,  legally  j n d  m o r a l l y  
. ;•.11f:- '• ;i i. i t i ' . e  a c t i o n  t h a t  g r a n t s  v i l l a g e s  tha t  p o w e r .  
T i . o r e i . ' i e .  t h e  r e c o m m e n d a t i o n  o f  t h e  C om m ittee  is t h a t  t h e  loca l  
• t . i o n  l.iv. L i  i t a e n d e d  a n d  t h a t  c o m m u n i t i e s  b e  g r a n t e d  t l i e  
i . f / c i  ■ b a n  p o s s e s s i o n  o f  a lcoho l
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AKJACHAK
AK1AK
ATMAUTLL'AK
BETHEL
CHEFORNAK
EEK
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ko n g ig a n a x

KWETHLUK
KVVIGIU.INGOK
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TO: R e p r e s e n t a t i v e  F r a n  Ulmer, C h a i r p e r s o n

F R O M : R e p r e s e n t a t i v e  L y m a n  H o f f m a n  y

D A T E : F e b r u a r y  10, 1987 ^ V

S U B J : HB  64 "A n  A c t  r e l a t i n g  to a l c o h o l "

P.O. b o x  v
Il'NEAU. ALASKA 99811 
V«J0T> 465-4530, 465-4453

P e n a l t i e s  for b o o t l e g g i n g  in c o m m u n i t i e s  w h i c h  h a v e  a d o p t e d  a 

l o c a l  o p t i o n  law w o u l d  be i n c r e a s ed  by  H B  64. Th e  bil l  w o u l d  

r a i s e  the p e n a l t y  for first time o f f e n d e r s  to a Class C Felony. 

U n d e r  curr en t  law the ch ar g e  is a C l as s  A  M i s d e m e a n o r  u n l e s s  the 

•bootlegger has bee n p r e v i o u s l y  c o n v i c t e d  (sale to a p e r s o n  under 

19 y e a r s  of age, or has sold o v e r  a d e s i g n e d  volume). 

B o o t l e g g i n g  in c o m m u n i t i e s  w h e r e  t h e r e  is a r e s t r i c t i o n  on 

a l c o h o l  is a serious crime. C o m m u n i t i e s  w i t h  l o c a l  o p t i o n  laws 

r e a l i z e  h o w  serio u s  a l c o h o l  p r o b l e ms  a r e  and they k n o w  h ow  

d e v a s t a t i n g  a l c o h o l  is to their c ommunity. C o m m u n i t y  p o l i c e  and 

p u b l i c  s a f e t y  o f fi c e r s  w o r k  v e r y  h a r d  and at great expense, to

a p p r e h e n d  and c o n v ic t  b o o t l e g g e r s  o n  m i s d e m e a n o r  charges. The

e n d  res u l t  is the e d u c a t i o n  of f i r s t time o ffenders, the 

b o o t l e g g e r s  learn h o w  to imprc/e their s y s t e m  and h o w  to not get 

caught. In D i s t r i c t  25, c o m m u n i t i e s fee l  s t r o n g l y  that the 

s t i f f e r  p e n a l ty  w i l l  be a grea t er  d e t e r e n t  to boot l e gg e r s .

P.O . Box 763 Bf.t h e l , A l a s k a 99559 (907) 543-3543



S E C T I O N A L  A N A Y L Y S I S  - H O U S E  BILL 64

For an Act e n t itled: "An Act r e l a t i n g  to a l c o h o l . "

* S e c t i o n  1. AS 0 4 . 1 6 . 2 0 0 ( b )  is r e p e a l e d  and r e e n a c t e d  to 

p r o v i de  that a p e r s o n  w h o  m a n u f a c t u r e s ,  sells, 

of f er s  for sale, p o s s e s s e s  for s a l e  or barter, 

traffics in, or b a r t e r s  an a l c o h o l i c  bev er a g e ,  in 

an area w h e r e  the r e s u l t s  of a l o c a l  op t i o n  

e l e c t i o n  p r o h i b i t s  this, wi l l  r e s u l t  in a c l a ss  "C" 

felony a c t i o n  a g a i n s t  a first offender.

t



D a t e  r e f e r r e d :  2 / 1 3 / 8 7  F U R T H E R  R E F E R R A L S :  F i n a n c e

D A T E : £-

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  64

"An A c t  r e l a t i n a  t o  a l c o h o l . "

RECOMHERBS:

[ v/] r e p l a c e  w i t h  ( T - S H ' R  C- {l f

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] t h e  s a m e t i t l e

[ u -] a n e w  t i t l e

[ I '  

[

ADOPTS: [ ]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

l e t t e r  o f  i n t e n t

C o m m i t t e e

ATTACHES NEW F I S C A L  1 T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

SIGNING DO PASS:

[ ] s a m e  as p r e v i o u s  fi s c a l  note

p u b l i s h e d  _______________________

[ v] s a m e  as p r e v i o u s  z e r o  fiscal 

n o t o  p u b l i s h e d  'y ~ \ \ . ,

SIGNING OTHER RECOMMENDATIONS:



- 1 -  CSH B  6 4 ( J u d )

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 64 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  D I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  i n c r e a s i n g  the p e n a l t y  f o r  c e r t a i n  u n l i c e n s e d

m a n u f a c t u r e ,  sale, p o s s e s s i o n ,  or b a r t e r  o f  a l c o h o l i c  

b e v e r a g e s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 4 . 1 6 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  u n d e r  (b) of  th i s  s e c t i o n ,  a [A] p e r s o n

w h o  v i o l a t e s  AS  0 4 . 1 1 . 0 1 0  is, u p o n  c o n v i c t i o n ,  g u i l t y  o f  a c l a s s  A

m i s d e m e a n o r .

* Sec. 2. A S  0 4 . 1 6 . 2 0 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) A  p e r s o n  w h o  v i o l a t e s  A S  0 4 . 1 1 . 0 1 0  in an  a r e a  w h e r e  the

r e s u l t s  o f  a l o c a l  o p t i o n  e l e c t i o n  have, u n d e r  A S  0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . -  

500, p r o h i b i t e d  t h e  b o a r d  f r o m  is s u i n g ,  r e n e w i n g ,  or t r a n s f e r r i n g  one 

or m o r e  t y p e s  o f  l i c e n s e s  or p e r m i t s  u n d e r  t h i s  t i t l e  in the a r e a  is, 

u p o n  c o n v i c t i o n ,  g u i l t y  o f  a c l a s s  C f e l ony.

O r i g i n a l  s p o n s o r :  H o f f m a n



C ollateral references. — 45 Am. Jur. Criminal responsibility of purchaser of 
2d, Intoxicating Liquors, §5 *116--126. liquor sold in violation of law. 5 ALR 786-

48 C.J.S., Intoxicating Liquors, 74 ALR 1110; 131 ALR 1322.
§§ 289-296. Revocation of license in exercise of po-

Right of one charged with unlawful sale lice power. 124 ALR 541.
of intoxicating liquor to be informed of Revocation of liquor license of one per-
nnme or identity of purchaser before trial, son as ground for refusal of license to an- 
5 ALR 409. n/i'lln-T. 153 ALR 836.

Sec. 0-1.16.200. U nlicensed persons, (a) A person who violates 
AS 04.11.010 -is, upon conviction, guilty of a class A misdemeanor.

(b) A person who violates AS 04.11.010 in an area where the results 
of a local option election have, under AS 04.11.490 — 04.11.500, pro­
hibited the board from issuing, renewing, or transferring one or more 
types of licenses or permits under this, title in the area is, upon convic­
tion, guilty of a class C fclony/Tf

(1) the person has previously been convicted of a violation of AS

iplates J* . 
ieanor.\r

04.ll.010j/ ,

(2) the sale or ofTer for sale was made to a pei'son under 21 vearsnf 
age; or "--------- "

(3) the quantity of alcoholic beverages sold or offered for̂  
^ ^ ^ ‘diters or more of distilled spirits,.24 liters or more of wine, or

or more of malt beverages!! " —
(c) It is an afTirmativtTdefense to a prosecution under (a) of this 

section that no profit was involved in the solicitation or receipt of an 
order for the delivery of an alcoholic beverage. However, the affirma­
tive defense created under this subsection is not available in a prose­
cution of a person charged with selling or offering for sale alcoholic 
beverages to a person under 21 yenrs of age.

(d) Upon conviction of a person of a violation under (a) of this sec­
tion, the court shall impose a minimum sentence of imprisonment of 
not less than 10 consecutive days. The execution of the sentence may 
not be suspended and probation or parole may not be granted until the 
minimum imprisonment provided in this subsection has been served. 
Imposition of sentence may not be suspended except upon the condi­
tion that the defendant be imprisoned for no less than the minimum 
period provided in this subsection.

70

§ 04.16.200 A la sk a  S t a t u t es  § 04.16.200

a lly  had not been before the court. Fron­
tier Saloon, Inc. v. ABC Bd„ Sup. Ct. Op. 
No. 1062 (F ile No. 1984), 524 P.2d 657 
(1974).

The outcome in one proceeding could 
not result in the subsequent deprivation 
of rights that had not been litigated or 
subject to deprivation in the prior proceed­
ing. Frontier Saloon, Inc. v. ABC Bd., Sup. 
Ct. Op. No. 1062 (F ile No. 1984), 524 P.2d 
657 (1974).

Sentence under former lnw af. 
firmed. — See W illiams v. Slate, Sup. Ct 
Op. No. 1939 (File No. 4263), 600 P.2d 74 1 
(1979); Hampton v. State, Sup. Ct. Op. No 
2283 (File No. 4711), 623 P.2d 318 (1981)] 

Cited in M.OAV. v. State, Ct. App. Op 
No. 95 (F ile No. 4846), 645 P.2d 1229 
(1982).
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1031 WEST 4TH AVENUE. SUITE 318 
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STEVE COWPER, GOVERNOR

REPLY TO

T h e  H o n o r a b l e  L y m a n  H o f f m a n  
A l a s k a  S t a t e  H o u s e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 811

Re: A v e r a g e  s e n t e n c e s  in b o o t l e g g i n g  c a s e s

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

A t  t h e  r e q u e s t  of y o u r  s t a f f  I h a v e  r e v i e w e d  s e n t e n c i n g  
s t a t i s t i c s  in b o o t l e g g i n g  p r o s e c u t i o n s  s i n c e  1984 to d e t e r m i n e  
t h e  a v e r a g e  s e n t e n c e  imp o s e d .  T h e  r e s u l t s  of m y  r e v i e w  s h o w  t h a t  
a b o u t  250 m i s d e m e a n o r  a n d  20 f e l o n y  ca.-.es r e s u l t e d  in c o n v i c t i o n  
a n d  s e n t e n c e s  d u r i n g  t h a t  time.

O f  t h e  m i s d e m e a n o r s ,  90% o f  w h i c h  w e r e  h a n d l e d  b y  o u r  
o f f i c e s  in B a r r o w ,  B e t h e l ,  N o m e  a n d  K o t z e b u e ,  the a v e r a g e  
s e n t e n c e  w a s  a b o u t  10 d a y s  in j a i l  a n d  a fi n e  of a b o u t  $250. 
(The m a x i m u m  s e n t e n c e  for a c l a s s  A  m i s d e m e a n o r  .is one y e a r  in 
j a i l  a n d  a $ 5 , 0 0 0  fine.)

O f  t h e  f e l o n y  c a s e s ,  m o s t  of  w h i c h  o c c u r r e d  in n o r t h e r n  
a n d  w e s t e r n  A l a s k a ,  t h e  a v e r a g e  s e n t e n c e  w a s  a b o u t  t h r e e  m o n t h s  
in j a i l  a n d  a f i n e  o f  a b o u t  $500. (The m a x i m u m  s e n t e n c e  for a 
c l a s s  C f e l o n y  is f i v e  y e a r s  in j a i l  a n d  a $ 5 0 , 0 0 0  fine; the 
" p r e s u m p t i v e "  s e n t e n c e  is t w o  y e a r s  f o r  a s e c o n d  f e l o n y  o f f e n d e r  
a n d  t h r e e  y e a r s  f o r  a t h i r d  o f f e n d e r ,  b u t  t h e r e  is no r e q u i r e d  
s e n t e n c e  for a f i r s t  f e l o n y  o f f e n d e r . )

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  me.

V e r y  t r u l y  yours,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

By:

D J G :s o - 7 8

D e a n  J . G U a n e T i  
Assistarft A t t o r n e y  G e n e r a l

03C31 LH
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f e l o n y .

A  t o t a l  of 45 such v i o l a t i o n s  w e r e  r e f e r r e d  to the d e p a r t m e n t  

l a s t  y e a r  f o r  p r o s e c u t i o n .  A b o u t  o n e - h a l f  of t h o s e  re p o r t e d  v i o l a t i o n s  

o c c u r r e d  in the B e t h e l  s e r v i c e  area.
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H o w e v e r ,  if p o l i c e  a g e n c i e s  s u b s t a n t i a l l y  i n c r e a s e  t h e i r  e n f o r c e m e n t  

a c t i v i t i e s ,  b e c a u s e  of the i n c r e a s e d  p e n a l t i e s  a v a i l a b l e  for f e l o n s ,  it 

m a y  b e  n e c e s s a r y  to r e q u e s t  i n c r e a s e d  a p p r o p r i a t i o n  at a later time. In 

a n y  e v e n t ,  the d e p a r t m e n t  w i l l  no t  be a b l e  to r e s p o n d  to a m a r k e d  

i n c r e a s e  in this a r e a  at this time d u e  to the s e r i o u s  b u d g e t  s h o r t f a l l s  

it n o w  faces.

I
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SECTIONAL ANALYSIS - HOUSE BILL 65

For an Act e n t itled: " A n  Act r e l at i n g  to d i s s o l u t i o n  of a

m u n i c i p a l i t y . "

U n d e r c u r r e n t law the L o c a l  B o u n dr y  C o m m i s s i o n  cannot a llow the 

d i s s o l u t i o n  of a community. U n d e r  HB 65 it is the intent that 

•if a c o m m u n i t y  a p p r o v e s  d i s s o l u t i o n  in an a d v i s o r y  e l e c t i o n  then 

p r e c e e d s  t h r o u g h  tlTe d i s s o l u t i o n  process; then the Local Boundry 

C o m m i s s i o n  m a y  g rant dissolution.

^ S e c t i o n  I. AS 29.0 6 . 4 7 0( a )  is amen d e d  to a l l o w  for a c o mmunity 

to d e c i d e  by a d v i s o r y  e le c t i o n  if d i s s o l u t i o n  is 

w h a t  the c o m m u n i t y  desires.

- S e c t i o n  2. AS 2 9 . 0 6 . 5 2 0  is r e p e a le d  and r e e n a c t e d  to clar i f y  

the d i s t r i b u t i o n  p r o ce s s  if d i s s o l u t i o n  is 

a p p r o v e d .



. _ .

■

yir.;
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■

S 29.06.500 A la sk a  S t a t u t e s S 29.1°6-530
See. 29.06.500. D ecision. (a) If the Local Boundary Cotnmi •
.____ :____ 1 L . . 1 ....   1 . r..:i„ ...  1 .i....____________ /> _ ®Stidetermines that a municipality fails to meet the standards for HjR ,0,i

tion, it. shall reject the petition. If the commission determines thatyj*'
titm,-. ® .

a
municipality meets the standards, it shall accepL the petition 

(b) A Local Boundary Commission decision under this section 
be appealed under the Administrative Procedure Act (AS 44.62) 7k * 
r h  7 4  S I  .A 1 9 f i5 )ch 74 SLA 1985)

Sec. 29.06.510. E lection, (a) The Local Boundary Commissi^;, 
shall immediately notify the director of elections of its acceptance - 
dissolution petition. Within 30 days after notification, the director of - .f. 
elections i>hal! order an election in the municipality to determine 
whether the voters desire dissolution. The elcct’on must be held at

,  ,  / w v  1  - f t     11 . r t / \  1 •least 30 and not more than 90 days after the election order. A person
1 ■ ____ r .\    • i L . .  .J."______________________“who is a voter of the municipality may vote in the dissolution elp̂ tii :
(b) The director of elections shall supervise the election in the gen. 

eral manner prescribed by the Alaska Election Code (AS 15). The 
state shall pay all election costs.

(c) The director of elections shall certify the election results. If dis- 
solution is approved, the d:rector ol elections shall declare that the 
municipality is dissolved effective on the date of certification. (§ 5ch 
74 SLA 1985)

Sec. 29.06.520. Succession . The government/succeeding to a dis­
solved municipality succeeds to all its rights, powers, duties, assets, 
and liabilities. (S 5 ch 74 SLA 1985)

Sec. 29.06.530. A pplication. AS 29.06.450 — 29.06.530 apply to 
home rule and general law municipalities. (S 5 ch 74 SLA 1985)

C hapter OR. Classification of Municipalities. 

I Repealed. § I t  ch 21 SLA l iM :  SS ch 7-1 S IA  1985.]

C hapter 10. Home Rule M unicipalities.
Article
1. C harters (55 29.10.010 — 29.10.100)
2. Home Kule Limitations (5 29.10.200i
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OFFICE OF THE ATTORNEY GENERAL ;

Fe b ru a ry  2, 1987

Hon. L y m a n  H o f f m a n  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P.O. Box V 
Juneau, A K  9 9 811

Re: H o u s e  B i l l  65 -- d i s s o l u t i o n
o f  a m u n i c i p a l i t y

D e a r  R e p r e s e n t a t i v e  H o ffman:

P e r  y o u r  re q u e s t ,  w e  h a v e  r e v i e w e d  H B  65 r e l a t i n g  to 
the r e q u i r e m e n t s  for d i s s o l u t i o n  of a m u n i c i p a l i t y  u n d e r  the 
l o c a l  o p t i o n  m e t h o d  a n d  p r o v i d i n g  for the d i s t r i b u t i o n  of assets 
a n d  l i a b i l i t i e s  of  a m u n i c i p a l i t y  u p o n  its d i s s o l u t i o n .

S e c t i o n  1. Th i s  s e c t i o n  is a m e n d e d  b y  a d d i n g  a t h i r d  
a l t e r n a t i v e  b y  w h i c h  a m u n i c i p a l i t y  can q u a l i f y  its p e t i t i o n  to 
d i s s o l v e  u n d e r  the l o c a l  o p t i o n  m e t hod, AS  2 9 . 0 6 . 4 7 0 ( a ) ,  The n e w  
subsec t i o n ,  A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  reads: " d i s s o l u t i o n  is a p p r o v e d
in an a d v i s o r y  e l e c t i o n  h e l d  on the q u e s t i o n  b y  the m u n i c i p a l i t y  
p r o p o s e d  to be d i s s o l v e d . "  The t e r m i n o l o g y  " a p p r o v e d  in an a d v i­
sory e l e c t i o n  ..." is n o t  d e f i n e d  in this bill. In o r d e r  for 
s u c h  an e l e c t i o n  to be u s e f u l  to the L o c a l  B o u n d a r y  C o m m i s s i o n  
w h e n  it c o n s i d e r s  the a d e q u a c y  of a m u n i c i p a l i t y ' s  p e t i t i o n  for 
d i s s o l u t i o n  u n d e r  A S  2 9 . 06.500, w e  b e l i e v e  that the a d v i s o r y  
e l e c t i o n  a l t e r n a t i v e  in A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  s h o u l d  be m o r e  d e f i n i­
tive.

S e c t i o n  2. T h e  b a s i c  p r o b l e m  in this s e c t i o n  arises 
b e c a u s e  it w o u l d  h a v e  p u b l i c  a s s e t s  of a d i s s o l v e d  m u n i c i p a l i t y  
d i s t r i b u t e d  to n o n p u b l i c  e n t i ties, i.e., p r i v a t e  n o n p r o f i t  c o r p o­
rat i o n s  a n d  N a t i v e  c o u n c i l s  o r g a n i z e d  u n d e r  the I n d i a n  R e o r g a n i­
za t i o n  Act. A r t i c l e  IX, s e c t i o n  6 of the A l a s k a  C o n s t i t u t i o n  
says, "No ... p u b l i c  p r o p e r t y  s h a l l  be t r a n s f e r r e d ,  ... ex c e p t  
for a p u b l i c  p u r p o s e . "  A r t i c l e  X, s e c t i o n  2 r e q u i r e s  all local 
g o v e r n m e n t  p o w e r  to be v e s t e d  in ci t i e s  a n d  b o r o u g h s . B o t h  pri- • 
v a t e  c o r p o r a t i o n s  a n d  IRA c o u n c i l s  (whose m e m b e r s h i p  is r e s t r i c t­
ed by  f e d e r a l  l a w  to Nat i v e s )  are not e l e c t e d  b y  or r e s p o n s i b l e  
to the e n t i r e  e l e c t o r a t e .  We b e l i e v e  it w o u l d  be u n c o n s t i t u t i o n­
al to t r a n s f e r  p u b l i c  a s s e t s  to p r i v a t e  o r g a n i z a t i o n s  w h i c h  m a y  
n o t  serve as s u b s t i t u t e  l o cal g o v e r n m e n t s  u n d e r  the A l a s k a  C o n­
stitution, a n d  to a l l o w  those o r g a n i z a t i o n s  to m a k e  d i s c r e t i o n a r y

S TE V E  C O W P ER , G O V ER N O R

REPLY TO:

□  1031 IV 4th A VENUE 
SUITE 300
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-3550

□  / j f  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 4F^
FAIRBANKS. ALASKA 99701 
PHONE: 19071 452 .568

□  POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99311 
PHONE: 1907) 465-3600
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lion. L y m a n  H o f f m a n  F e b r u a r y  2, 1987
A l a s k a  H o u s e  of  R e p r e s e n t a t i v e s  Pa g e  $2
Re: HB  15 -- D i s s o l u t i o n  o f  m u n i c i p a l i t y

d e c i s i o n s  a b o u t  as s e t s  w h i c h  b e l o n g  to the e n t i r e  p o p u l a t i o n  of 
the d i s s o l v e d  m u n i c i p a l i t y .

Ho w e v e r ,  o c c a s i o n a l l y  a l o cal n o n p r o f i t  or N a t i v e  c o u n­
cil  m a y  be in the b e s t  p o s i t i o n  to a d m i n i s t e r  l o cal assets, p a r­
t i c u l a r l y  w h e n  it has b r o a d  s u p p o r t  from the com m u n i t y .  In such 
ca s e s ,  it m a y  be p o s s i b l e  to a c c o m p l i s h  a l m o s t  the same and d e­
s p i t e  the r e s t r i c t i o n s  n o t e d  above, t h r o u g h  the d e v i c e  of r e t a i n­
ing title to the a s s e t s  -- and u l t i m a t e  c o n t r o l  -- in the state, 
b u t  c o n t r a c t i n g  w i t h  local o r g a n i z a t i o n  to a d m i n i s t e r  the assets. 
S u c h  d e l e g a t i o n s  m u s t  be s u b j e c t  to s t r i c t  c o n t r o l s  to in s u r e  
p u b l i c  a c c e s s  to f a c i l i t i e s  and s t a t e  o v e rsight, and t r u l y  d i s­
cr e t i o n a r y  g o v e r n m e n t a l  a u t h o r i t y  m a y  n o t  be d e l egated. But day- 
t o - d a y  o p e r a t i o n  o f  the fo r m e r  m u n i c i p a l i t y ' s  as s e t s  m a y  be 
t u r n e d  ov e r  to local p r i v a t e  entities. We b e l i e v e  this can be 
a c c o m p l i s h e d  u n d e r  p r e s e n t  law and does not r e q u i r e  a m e n d i n g  
T i t l e  29.

S i n c e r e l y  yours,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l

K L O / p j g

cc: Rob E vans
A c t i n g  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  the G o v e r n o r

B y  s
MaxT-forie L. O d l a n d



STEVE COWPER, GOVERNOR

B E P T . OF COM M UNITY & REGIONAL A FFA IR S □  POUCHB
JUNEAU, ALASKA 99811
PHONE: (907 j 465-4700

OFFICE OF THE COMMISSIONER
□  r 49 E. 381H AVENUE. SUITE 400

ANCHORAGE, ALASKA 99503
PHONE: (9071 563-1073

February 6, 1987

PO SITION PAPER

RE: HB 65 —  "An Act relating to dissolution of a municipality."

SPONSOR: Represent at iv e Hoffman

P ro gr am  Effects of Bill:

Sectio n 1 of the bill amends the st andards by which the Local 
Boundary Commission (L B C ) judges a petition al l o wi n g a mun ic i pa l it y 
to dissolve by adding an advisory election option.

Section 2 of the bill designates to the Local Boundary Co mm is si o n 
(LBC) the responsibility to distribute the assets of a diss ol ve d 
municipality and sets out some general g uidelin es  for this 
distribution. The designation of tha LBC as the executor of a 
dissolved municip al it y's assets and liabilities is a new role for 
this constitutionally mandated body.

C o m m e n t s :

The creators of the existing statutes p e r ta i ni n g to municipal 
dissolution apparently or .y envisioned the need for di ssolving 
municipal government in those cases in which commu ni t ie s  ess entiall y 
ceased to exist (i.e., became ghost towns). Consequently, the 
existing stacutory dissolution standards do not ad eq ua tely addres s 
the situation in which the residents of a "viable" community, 
presently incorporated as a municipality, choos e to dissolve their 
municipality and return to an unin corporated status. The existing 
standards which the LBC uses to judge a pe ti tion for dissolution are 
as follows:

1. It (the municipality) is free of debt, or it has satisfied 
its creditors with a method of repayment; and

2. it no longer meets the mi nimum standards for incorporation; or_

3. it ceases to use its manda to ry  powers.

Clearly these standards were constructed to apply to the case in 
which a community's po pulation has moved away and the mu n icipali ty  
has ceased to function. Wit h the exception of the debt standard, 
these standards become quite subjective, ambiguous, and ge ne ra lly 
strained when applied to the case of a thr iving community. It is 
virtually impossible for a still existing c o m m un i ty  to satisfy the 
last two standards.

2I-P1LH
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T hi s  situation thwarts the will of local residents to determine 
the type of local organization they will have represent and govern 
them. The prop os ed amendment, pr o vi di ng for a local advisory vote 
as an optional standard for dissolution, cr eat es an objective and 
ea si ly  mea sured means to determ in e wh ether a municipal government 
sh ould be allowed to dissolve. The De pa r tm e nt  advocates local 
co ntrol of government to the extent p ra ctic al  anu, therefore, 
sup ports the purpose and intent of this legislation.

Th e bill does raise a number of qu e st i on s c on ce rning the mechanics 
of implementation. The De pa rt ment recommends three technical 
am endmen ts  to clarify and stre ng th en new proce dures set out in the 
bill:

° The Departm en t recommends that the "advisory election" 
process provided for in this bill be clarified so that it is 
clear that the election is a mu n ic ip al election by secret 
ballot and meets State pr oc ed ur a l requirements.

o The Department also recommends the insertion of a requirement 
that the dissolution advi so ry  vote, and the final vote on the 
qu es ti on after LBC approval, be a pp ro ve d by a majority of 
residents registered to vote (this would require amendment of 
AS 29.06.510 which pertains to the d is solutio n election). 
Dis so lu ti on is clearly one of the most critical actions that 
residents of a mu n ic i pa li t y can take. It is therefore 
essential that such an elec ti on  represent the broadest 
reasonable measure of co mmunity sentiments

o It is recommended that the bill be am ended to clearly state 
that the LBC shall require, in conj u n ct io n  with the 
distribution of municipal assets, that facility use and 
services provided by such assets be p rovided  eq ually to all 
residents and that the trustee of such assets be liable and 
accountable for the expe n di tu r e of public funds.

The De partme nt  believes these changes would stren gt he n the bill by 
more clearly defining the di ss ol u ti o n pr oc es s and by making the 
trustee of local assets morel acc ou n t ab l e for public funds and 
s e r v i c e s .

The prop osed legislat ion presumes the LBC's ability to "provide 
for the distribution of assets and liabilities" and "consider the 
manner in which assets will best be used." However, it is not 
clear that the LBC has the power to place binding conditions on 
the assigi ’ ~ f services.


