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S e c .  2 1 . 3 6 . 3 1 0 .  D E F I N I T I O N S .  I n  A S  2 1 . 3 6 . 2 1 0  -  2 1 . 3 6 . 3 1 0
( 1 )  " b u s i n e s s  o r  c o m m e r c i a l  i n s u r a n c e "  m e a n s  i n s u r a n c e  

o t h e r  t h a n  p e r s o n a l  i n s u r a n c e ,  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  
f i d e l i t y  a n d  s u r e t y  i n s u r a n c e ,  t i t l e  i n s u r a n c e ,  w e t  m a r i n e  a n d  t r a n s ­
p o r t a t i o n  i n s u r a n c e  a s  d e f i n e d  i  A S  2 1 . 3 4 . 9 0 0 ,  o r  a n  a n n u i t y  c o n ­
t r a c t  ;

( 2 )  " n o n p a y m e n t  o f  p r e m i u m "  m e a n s  f a i l u r e  o f  t h e  n a m e d  
i n s u r e d  t o  d i s c h a r g e  w h e n  d u e  a n y  o b l i g a t i o n s  o f  t h e  n a m e d  i n s u r e d  i n  
c o n n e c t i o n  w i t h  t h e  p a y m e n t  o f  p r e m i u m  o n  a  p o l i c y ,  o r  a n y  i n s t a l l m e n t  
o f  t h e  p r e m i u m ,  w h e t h e r  t h e  p r e m i u m  i s  p a y a b l e  d i r e c t l y  t o  t h e  i n s u - e r  
o r  i t s  a g e n t  o r  i n d i r e c t l y  u n d e r  a n y  p r e m i u m  f i n a n c e  p l a n  o r  e x t e n s i o n  
o f  c r e d i t ;

( 3 )  " p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  m e a n s  i n s u r a n c e  n o t  
r e l a t e d  t o  b u s i n e s s  o r  c o m m e r c i a l  a c t i v i t i e s ,  c o v e r i n g  [ ( 2 )  " P O L I C Y "  
MEANS  AN I N S U R A N C E  P O L I C Y  C O V E R I N G  T H E  R I S K S  AND E X P O S U R E S  L I S T E D  I N  
A S  2 1 . 3 6 . 2 1 0 ( e )  OR  AN A U T O M O B I L E  P O L I C Y  T H A T  I N C L U D E S ]  a u t o m o b i l e  
l i a b i l i t y , u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  [ C O V E R A G E ,  U N I N S U R E D  
M O T O R I S T  C O V E R A G E ] ,  a u t o m o b i l e  m e d i c a l  p a y m e n t s  [ C O V E R A G E ] ,  o r  a u t o m o ­
b i l e  p h y s i c a l  d a m a g e  [ C O V E R A G E ]  , t h a t  i s  d e l i v e r e d  o r  i s s u e d  f o r  
d e l i v e r y  i n  t h i s  s t a t e  [ I N S U R I N G  A S  T H E  NAMED I N S U R E D ,  ONE  I N D I V I D U A L  
OR H US B A N D AND W I F E  R E S I D E N T  O F  T H E  S AME  H O U S E H O L D ] ,  a n d  u n d e r  w h i c h  
t h e  i n s u r e d  v e h i c l e s  a r e  o f  t h e  f o l l o w i n g  t y p e s  o n l y :

( A )  a  m o t o r  v e h i c l e  o f  t h e  p r i v a t e  p a s s e n g e r  o r  s t a ­
t i o n  w a g o n  t y p e  t h a t  i s  n o t  u s e d  a s  a  p u b l i c  o r  l i v e r y  c o n v e y ­
a n c e ,  n o r  r e n t e d  t o  o t h e r s ;  o r

( B )  a n y  o t h e r  f o u r - w h e e l  m o t o r  v e h i c l e  v i t h  a  l o a d  
c a p a c i t y  o f  1 , 5 0 0  p o u n d s  o r  l e s s  t h a t  i s  n o t  u s e d  i n  t h e  o c c u p a ­
t i o n ,  p r o f e s s i o n ^  o r  b u s i n e s s  o f  t h e  i n s u r e d ,  n o r  u s e d  a s  a  
p u b l i c  o r  l i v e r y  c o n v e y a n c e ^  n o r  r e n t e d  t o  o t h e r s ;

CSHB 4 6 (Jud) -22-
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( 4 )  " p e r s o n a l  i n s u r a n c e "
( A )  m e a n s  p e r s o n a l  a u t o m o b i l e  i n s u r a n c e ,  o r  i n s u r a n c e

c o v e r i n g
( i )  l o s s  o f  o r  d a m a g e  t o  r e a l  p r o p e r t y  t h a t  i s  

u s e d  p r e d o m i n a n t l y  f o r  r e s i d e n t i a l  p u r p o s e s  a n d  t h a t  d o e s  
n o t  c o n s i s t  o f  m o r e  t h a n  f o u r  d w e l l i n g  u n i t s ;

( i i )  l o s s  o f  o r  d a m a g e  t o  p e r s o n a l  p r o p e r t y ,  
i n c l u d i n g  p e r s o n a l  e f f e c t s ,  h o u s e h o l d  f u r n i t u r e ,  f i x t u r e s  
a n d  e q u i p m e n t  l o c a t e d  i n  n o t  m o r e  t h a n  f o u r  d w c l l i n g  u n i t s ;  
o r

( i i i )  l e g a l  l i a b i l i t y  o f  n a t u r a l  p e r s o n s  f o r  l o s s  
o f ,  d a m a g e  t o ,  o r  i n j u r y  t o  p e r s o n s  o r  p r o p e r t y  i f  t h e  i n ­
s u r a n c e  d o c s  n o t  c o v e r  l i a b i l i t y  a r i s i n g  f r o m  o r  i n  c o n ­
n e c t i o n  w i t h  b u s i n e s s  o r  c o m m e r c i a l  a c t i v i t i e s ;

( 5 )  d o e s  n o t  i n c l u d e  a n  a n n u i t y  c o n t r a c t  o r  a  p o l i c y  
o f  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  o r  t i t l e  i n s u r a n c e ;

( 5 )  [ ( 3 ) ]  " r e n e w a l "  o r  " r e n e w "  m e a n s
( A )  t h e  i s s u a n c e  a n d  d e l i v e r y  [ B Y  A N  I N S U R E R ]  o f  a n

i n s u r a n c e  [ A ]  p o l i c y  [ R E P L A C I N G ]  a t  t h e  e n d  o f  t h e  p o l i c y  p e r i o d ^
t h a t  r e p l a c e s  a  p o l i c y  p r e v i o u s l y  i s s u e d  a n d  d e l i v e r e d  b y  t h e  
s a m e  i n s u r e r ^  [ , ]

( B )  t h e  i s s u a n c e  a n d  d e l i v e r y  o f  a  c e r t i f i c a t e  o r  
n o t i c e  e x t e n d i n g  t h e  t e r m  o f  a  p o l i c y  b e y o n d  i t s  p o l i c y  p e r i o d  o r  
t e r m j _  [ , ] o r

( C )  t h e  e x t e n s i o n  o f  t h e  t e r m  o f  a  p o l i c y  b e y o n d  i t s  
p o l i c y  p e r i o d  o r  t e r m  u n d e r  a  p r o v i s i o n  f o r  e x t e n d i n g  t h e  p o l i c y  
b y  p a y m e n t  o f  a  c o n t i n u a t i o n  p r e m i u m .

S e c .  4 1 .  A S  2 1 . S A . 4 3 0 ( c )  i s  a m e n d e d  t o  r e a d :
( c )  T h e  d i r e c t o r  m a y  r e f u s e  t o  i s s u e  o r  m a y  s u s p e n d  o r  r e v o k e

-23- CSHB 4 6 (Jud)
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[ R E N E W ]  a n  i n s u r a n c e  a g e n t ' s  l i c e n s e  i f ,  i n  t h e  j u d g m e n t  o f  t h e  d i r e c ­
t o r ,  t h e  p r o p o s e d  l i c e n s e e  i s  n o t  t r u s t w o r t h y  a n d  c o m p e t e n t  t o  a c t  a s  
a g e n t ,  o r  h a s  g i v e n  c a u s e  f o r  r e v o c a t i o n  o r  s u s p e n s i o n  o f  t h e  l i c e n s e ,  
o r  h a s  f a i l e d  t o  c o m p l y  w i t h  a  p r e r e q u i s i t e  f o r  t h e  i s s u a n c e  [ OR
R E N E W A L ,  A S  T H E  C A S E  M A Y  B E , ]  o f  t h e  l i c e n s e .

*  S e c .  4 2 .  A S  2 1 . 8 8 . 0 5 0  i s  a m e n d e d  t o  r e a d :
S e c .  2 1 . 8 8 . 0 5 0 .  P O WE R S  AND D U T I E S  O F  T H E  C O R P O R A T I O N .  ( a )  ' T h e

c o r p o r a t i o n  s h a l l
( 1 )  i n  t h e  f o r m  a p p r o v e d  b y  t h e  d i r e c t o r ,  i s s u e  t o  a l l

p h y s i c i a n s , n u r s e s ,  a n d  h o s p i t a l s  w h o  a r e  f o u n d  t o  b e  a c c e p t a b l e  r i s k s  
u n d e r  s t a n d a r d s  d e v e l o p e d  u n d e r  ( 5 )  o f  t h i s  s u b s e c t i o n ,  a n d  w h o  p a y  
t h e  p r e m i u m s  f o r  i t ,  a  c o n t r a c t  o r  c o n t r a c t s  i n d e m n i f y i n g  p h y s i c i a n s ^  
n u r s e s , a n d  h o s p i t a l s  a n d  t h e i r  e m p l o y e e s  w h o  a r e  h e a l t h  c a r e  p r o v i d ­
e r s  a g a i n s t  l o s s  b y  r e a s o n  o f  l i a b i l i t y  f o r  c o v e r e d  c l a i m s  f o r  a n  a c t  
o r  o m i s s i o n  i n  t h e  d e l i v e r y  o f  p r o f e s s i o n a l  h e a l t h  c a r e  i n  t h i s  s t a t e ,  
a n d  a g r e e i n g  t o  t e n d e r  o n  b e h a l f  o f  t h e  p h y s i c i a n s , n u r s e s ,  a n d  h o s ­
p i t a l s  a n d  t h e i r  e m p l o y e e s  w h o  a r e  h e a l t h  c a r e  p r o v i d e r s  a  d e f e n s e  t o
a  c o v e r e d  c l a i m  i n  a  : e e d i n g  b r o u g h t  u n d e r  A S  0 9 . 5 5 . 5 3 0  -  0 9 . 5 5 . -  
5 6 0 ;  t h e  l i m i t s  >. l i t y  f o r  p o l i c i e s  i s s u e d  b y  t h e  c o r p o r a t i o n
s h a l l  b e  a p p r o v e d  u y  t h e  d i r e c t o r ;  t h e  c o n t r a c t  s h a l l  c o v e r  t h e  d e ­
f e n s e  a g a i n s t  b u t  n e e d  n o t  i n d e m n i f y  l i a b i l i t y  f o r  p u n i t i v e  d a m a g e s
a r i s i n g  f r o m  a  c o v e r e d  c l a i m ;  a t  t h e  o p t i o n  o f  t h e  c o r p o r a t i o n ,  i f  
a p p r o v e d  b y  t h e  d i r e c t o r ,  a n d  f o r  a n  a d d i t i o n a l  p r e m i u m  t h e  c o n t r a c t  
m a y  c o v e r  c l a i m s  a g a i n s t  t h e  p h y s i c i a n , n u r s e ,  o r  h o s p i t a l  t h a t  a r i s e  
o u t  o f  p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  b y  t h e  p h y s i c i a n , n u r s e ,  o r  
h o s p i t a l  f o r  a n y  p e r i o d  b e f o r e  t h e  c o n t r a c t  i s  i s s u e d ,  e x c e p t  t h a t  
c o v e r a g e  w i l l  n o t  b e  p r o v i d e d  f o r  a  c l a i m  a l r e a d y  f i l e d  o r  t h a t  [ O F  
W H I C H ]  t h e  p h y s i c i a n , n u r s e ,  o r  h o s p i t a l  h a d  o r  r e a s o n a b l y  s h o u l d  h a v e  
h a d  n o t i c e  a t  t h e  t i m e  t h e  r e t r o a c t i v e  i n s u r a n c e  w a s  p u r c h a s e d ;

C S H B  4 6 ( J u d )  - 2 4 -
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( 2 )  c h a r g e  a  p r e m i u m  f o r  t h e  p r o t e c t i o n  p r o v i d e d  b y  t h e  
c o n t r a c t s  i s s u e d  b y  t h e  c o r p o r a t i o n  w h i c h  s h a l l  b e  d e t e r m i n e d  b y  t h e  
b o a r d  o f  g o v e r n o r s  i n  a c c o r d a n c e  w i t h  A S  2 1 . 8 8 . 0 8 0  a n d  s u b j e c t  t o  t h e  
a p p r o v a l  o f  t h e  d i r e c t o r ;

( 3 )  c o m p l y  w i t h  o r  b e  s u b j e c t  t o  A S  2 1 . 0 6 . 0 9 0 ,  2 1 . 0 6 . 1 2 0 ,  
2 1 . 0 6 . 1 4 0 ,  2 1 . 0 6 . 1 6 0 ,  2 1 . 0 6 . 2 5 0 ,  A S  2 1 . 0 9 . 1 8 0  -  2 1 . 0 9 . 2 0 0 ,  2 1 . 0 9 . 2 5 0 ,  
2 1 . 0 9 . 2 8 0 ,  A S  2 1 . 1 2 . 0 2 0 ( b ) - ( e ) , A S  2 1 . 1 8 ,  A S  2 1 . 2 1 ,  A S  2 1 . 2 4  a n d  
A S  2 1 . 3 6 ;  a n d  s h a l l  b e  e x e m p t  f r o m  p a r t i c i p a t i o n  a s  a  m e m b e r  i n s u r e r  
i n  t h e  A l a s k a  I n s u r a n c e  G u a r a n t y  C o r p o r a t i o n ;

( 4 )  c a r r y  o u t  t h e  o b l i g a t i o n s  o f  t h e  c o n t r a c t s  i s s u e d  b y  
t h e  c o r p o r a t i o n  b y  d e f e n d i n g  a l l  c o v e r e d  c l a i m ' *  m a d e  a g a i n s t  i n s u r e d  
h e a l t h  c a r e  p r o v i d e r s  a n d  b y  p a y i n g  a l l  l i a b i l i t i e s  t h a t  [ W H I C H ]  a r e  j 
f i n a l l y  a d j u d i c a t e d  a g a i n s t  t h e  i n s u r e d  h e a l t h  c a r e  p r o v i d e r  o r  t h a t  j 
[ WH I C H ]  m a y  i n  t h e  o p i n i o n  o f  t h e  c o r p o r a t i o n  r e a s o n a b l y  b e  e x p e c t e d
t o  b e  f i n a l l y  a d j u d i c a t e d  a g a i n s t  t h e  h e a l t h  c a r e  p r o v i d e r  t o  t h e
e x t e n t  o f  t h e  c o n t r a c t  o b l i g a t i o n ;

( 5 )  e s t a b l i s h  s t a n d a r d s  f o r  t h e  a c c e p t a b i l i t y  o f  r i s k s ;  i n  
e s t a b l i s h i n g  t h e s e  s t a n d a r d s  t h e  c o r p o r a t i o n  m a y  e x c l u d e  a n  a p p l i c a n t  
f o r  i n s u r a n c e  b a s e d  o n  i n d i v i d u a l  r i s k  s e l e c t i o n  f a c t o r s ,  b u t  m a y  n o t  
e x c l u d e  a n  a p p l i c a n t  b a s e c .  o n l y  o n  t h e  c l a s s i f i c a t i o n  o f  t h e  a p p l i ­
c a n t .

( b )  T h e  c o r p o r a t i o n  m a y
( 1 )  e m p l o y  o r  r e t a i n  p e r s o n s ,  i n d i v i d u a l  o r  c o r p o r a t e ,  t o  

d i s c h a r g e  i t s  o b l i g a t i o n s  a n d  p a y  r e a s o n a b l e  c o m p e n s a t i o n  f o r  t h e s e  
s e r v i c e s ;  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a r e  n o t  c o n s i d e r e d  s t a t e  e m ­
p l o y e e s  ;

( 2 )  n e g o t i a t e  f o r  a n d  p r o c u r e  r e i n s u r a n c e  f r o m  p r i v a t e  
c a s u a l t y  i n s u r e r s  o r  r e i n s u r e r s  f o r  a n y  a n d  a l l  l i a b i l i t y  i n c u r r e d  b y  
c o n t r a c t s  i s s u e d  b y  i t ;

-25- CSHB 4 6 (Jud)
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( 3 )  p r o v i d e  c o v e r a g e  t o  i n s u r e d s  f o r  o t h e r  h a z a r d s  c u s t o m ­
a r i l y  i n c l u d e d  i n  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  p o l i c i e s  w h e n  t h e r e  i s  
a  f i n d i n g  b y  t h e  d i r e c t o r  t h a t  t h i s  c o v e r a g e  i s  n o t  a v a i l a b l e  t o  
i n s u r e d s  o f  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  i n  t h e  p r i v a t e  
i n s u r a n c e  m a r k e t  a t  a  c o m p e t i t i v e  p r i c e ;

( 4 )  b o r r o w  o r  a d v a n c e  f u n d s  n e c e s s a r y  t o  c a r r y  o u t  t h e  I 
p u r p o s e s  o f  t h e  c o r p o r a t i o n ;

( 5 )  n e g o t i a t e  a n d  b e c o m e  a  p a r t y  t o  t h o s e  c o n t r a c t s  a s  a r e  
n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h e  c o r p o r a t i o n ;

( 6 )  s u e  o r  b e  s u e d  i n  t h e  n a m e  o f  t h e  c o r p o r a t i o n ;
( 7 )  p r o v i d e  r i s k  m a n a g e m e n t  a d v i c e  a n d  s e r v i c e s  t o  h o s p i ­

t a l s  ;
( 8 )  n e g o t i a t e  a n d  b e c o m e  a p a r t y  t o  c o n t r a c t s  f o r  m a n a g e ­

m e n t  s e r v i c e s  f o r  t h e  c o r p o r a t i o n ;
( 9 )  p e r f o r m  a l l  o t h e r  a c t s  n e c e s s a r y  a n d  p r o p e r  t o  c a r r y  

o u t  t h e  d u t i e s  o f  t h e  c o r p o r a t i o n ;
( 1 0 )  i n  a  f o r m  a p p r o v e d  b y  t h e  d i r e c t o r  a n d  f o r  a n  a d d i t i o n ­

a l  p r e m i u m  d e t e r m i n e d  u n d e r  A S  2 1 . 8 8 . 0 8 0 ,  i s s u e  e n d o r s e m e n t s  w h i c h  
p r o v i d e  i n d e m n i t y  f o r  c l a i m s  n o t  y e t  r e p o r t e d  w h i c h  a r i s e  o u t  o f  
p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a  p e r i o d  o f  c o n t i n u o u s  c o v e r a g e  
u n d e r  t h e  o r i g i n a l l y  i s s u e d  c o n t r a c t ,  t o  p h y s i c i a n s , n u r s e s ,  a n d  
h o s p i t a l s  w h o  p a y  t h e  p r e m i u m  f o r  i t  a n d  w h o  a r e  t e r m i n a t i n g  t h e i r  
o r i g i n a l  c o v e r e d  c l a i m s  c o n t r a c t  w i t h  t h e  c o r p o r a t i o n  f o r  a  p e r i o d  o f  
n o t  l e s s  t h a n  o n e  y e a r ;

( 1 1 )  s u b j e c t  t o  a p p r o v a l  b y  t h e  d i r e c t o r ,  e x t e n d  c o v e r a g e  
t o  a  p e r s o n ,  e n t i t y ,  o r  f a c i l i t y  t h a t  r e n d e r s  h e a l t h  c a r e  s e r v i c e s  i n  
t h e  s t a t e  u n d e r  t h e  s u p e r v i s i o n  o f  a  p h y s i c i a n .

*  S e c .  4 3 .  A S  2 1 . 9 0 . 9 0 0  i s  a m e n d e d  t o  r e a d ;
S e c .  2 1 . 9 0 . 9 0 0 .  D E F I N I T I O N S  F O R  T I T L E .  I n  t h i s  t i t l e ,  u n l e s s  
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t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

( 1 )  " a d i u s t e r "  m e a n s  a  p e r s o n  w h o ,  f o r  c o m p e n s a t i o n  a s a n

i n d e p e n d e n t  c o n t r a c t o r  o r  a s  a n  e m p l o y e e  o f  a n  i n d e p e n d e n t  c o n t r a c t o r ,

o r  f o r  f e e  o r  c o m m i s s i o n ,  i n v e s t i g a t e s  a n d  a d i u s t s  c l a i m s  a r i s i n g

u n d e r  i n s u r a n c e  c o n t r a c t s  o n  b e h a l f  o f  t h e  i n s u r e r ,  b u t  d o e s n o t

i n c l u d e  a n  a t t o r n e y  a t  l a v ?  w h o  a d j u s t s  i n s u r a n c e  l o s s e s  f r o m  t i m e t o

t i m e  i n c i d e n t a l  t o  t h e  p r a c t i c e  o f  l a w  o r  a  s a l a r i e d  e m p l o y e e  o f a n

i n s u r e r ;

( 2 )  " a g e n t "  m e a n s  a  p e r s o n  a p p o i n t e d  b v  a n  i n s u r e r t o

s o l i c i t  a p p l i c a t i o n s f o r i n s u r a n c e  o r . a n n u i t i e s  o n  i t s  b e h a l f ,  a n d  i f

a u t h o r i z e d  t o d o  s o , t o e f f e c t u a t e  a n d  c o u n t e r s i g n  i n s u r a n c e  c c n -

t r a c t s ,  e x c e p t l i f e o r d i s a b i l i t y  i n s u r a n c e  o r  a n n u i t i e s ,  a n d  t o

c o l l e c t  p r e m i u m s  o n  i n s u r a n c e  o r  a n n u i t i e s ' ,

( 3 )  " a l i e n  i n s u r e r "  m e a n s  a n  i n s u r e r  f o r m e d  u n d e r  t h e  l a w s

o f  a  c o u n t r v  o t h e r  t h a n  t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  i t s  s t a t e s ,

i
d i s t r i c t s ,  t e r r i t o r i e s ,  a n d  c o m m o n w e a l t h s ; l

i
( 4 )  [ ( 2 ) ]  " a u t h o r i z e d  i n s u r e r "  m e a n s  a n  i n s u r e r  a u t h o r i z e d

b y  a  l S U B S I S T I N G ]  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  d i r e c t o r  _ c

t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e ;

( 5 )  " b r o k e r "  m e a n s  a  p e r s o n  w h o  i s  n o t  a n  a g e n t  o f  t h e  

i n s u r e r  a n d  w h o , o n  b e h a l f  o f  t h e  i n s u r e d ,  f o r  c o m p e n s a t i o n  a s  a n  

i n d e p e n d e n t  c o n t r a c t o r  b y  c o m m i s s i o n  o r  f e e ,  s o l i c i t s ,  n e g o t i a t e s ,  o r  

p r o c u r e s  i n s u r a n c e  o r  r e i n s u r a n c e  o r  t h e  r e n e w a l  o r  c o n t i n u a n c e  o f  

i n s u r a n c e  o r  r e i n s u r a n c e ;  o r  i n  a n y  m a n n e r  a i d s  i n  t h e  s o l i c i t a t i o n ,  

n e g o t i a t i o n ,  p r o c u r  m e n t ,  r e n e w a l ,  o r  c o n t i n u a n c e  o f  i n s u r a n c e  o r  

r e i n s u r a n c e ,  f o r  i n s u r e d s  o r  p r o s p e c t i v e  i n s u r e d s  n o t  i n c l u d i n g  t h e  

b r o k e r ;

( 6 )  [ ( 3 ) ]  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;
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1 1 ( 7 )  [ ( A ) ]  " c o u r t "  m e a n s  s u p e r i o r  c o u r t ;
( 8 )  [ ( 5 ) ]  " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f

i n s u r a n c e ;
4 ( 9 )  r ( 6 ) ]  " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  i n s u r a n c e ,
b !j D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;
6 |! ( 1 0 )  [ ( 7 ) ]  " d o m e s t i c  i n s u r e r "  m e a n s  a n  i n s u r e r  f o r m e d  u n d e r

3

t h e  l a w s  o f  t h i s  s t a t e ;

10 (j
»!

nil

14

15

16

17

18

19

20 

21 

22 

2 3  

*>4

25

2 6  

2 7  

2° 

2 9

( 1 1 )  " f i r V  m e a n s  a n  o r g a n i z a t i o n  o f  t w o  o r  m o r e  l i c e n s e e s
91 a c t i n g  i n  a s s o c i a t i o n  w i t h  e a c h  o t h e r ,  e i t h e r  i n  a  p a r t n e r s h i p ,  c o r p o ­

r a t i o n ,  o r  o t h e r w i s e ,  o r  a n  o r g a n i z a t i o n  i n  w h i c h  a  s i n g l e  l i c e n s e e
h a s  l e s s  t h a n  5 0  p e r c e n t  o w n e r s h i p  i n t e r e s t  i n  t h e  o r g a n i z a t i o n ;

i i -----------------------------------------------------------------------------------------------------------------------------
l 2 ’i ( 1 2 )  [ ( S ) ] " f o r e i g n  i n s u r e r "  m e a n s  a n  i n s u r e r  f o r m e d  u n d e rJiJ t h e  l a w s  o f  a  j u r i s d i c t i o n  o t h e r  t h a n  t h i s  s t a t e  a n d  i n c l u d e s  a n  a l i e n

i n s u r e r ;
( 1 3 )  " i n d e p e n d e n t  a d j u s t e r "  m e a n s  a n  a d j u s t e r  r e p r e s e n t i n g  

t h e  i n t e r e s t s  o f  t h e  i n s u r e r ;
( 1  A ) f ( 9 ) ]  " i n d u s t r i a l  l i f e  i n s u r a n c e "  m e a n s  t h a t  f o r m  o f

l i f e  i n s u r a n c e  w r i t t e n  u n d e r  p o l i c i e s  w i t h  a  f a c e  a m o u n t  o f  $ 1 , 0 0 0  o r
l e s s ,  w i t h  t h e  w o r d s  " i n d u s t r i a l  p o l i c y "  i m p r i n t e d  o n  t h e  f a c e  a s  p a r t
o f  t h e  d e s c r i p t i v e  m a t t e r ,  a n d  u n d e r  w h i c h  p r e m i u m s  a r e  p a y a b l e  m o n t h ­
l y  o r  m o r e  o f t e n ;

( 1 5 )  [ ( 1 0 ) ]  " i n s u r a n c e "  m e a n s  a  c o n t r a c t  w h e r e b y  o n e  u n d e r ­
t a k e s  t o  i n d e m n i f y  a n o t h e r  o r  p a y  o r  p r o v i d e  a  s p e c i f i e d  o r  d e t e r m i n ­
a b l e  a m o u n t  o r  b e n e f i t  u p o n  d e t e r m i n a b l e  c o n t i n g e n c i e s ;

( 1 6 )  [ ( 1 1 ) ]  " i n s u r e r "  i n c l u d e s  a  p e r s o n  e n g a g e d  a s  i n d e m n i ­
t o r ,  s u r e t y ,  o r  c o n t r a c t o r  i n  t h e  b u s i n e s s  o f  e n t e r i n g  i n t o  c o n t r a c t s  
o f  i n s u r a n c e  o r  o f  a n n u i t y ;

( 1 7 )  [ ( 1 2 ) ]  " p e r s o n "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  0 1 . 1 0 . C 6 0
a n d  i n c l u d e s  a n  i n s u r e r ,  L l o y d ' s ,  f r a t e r n a l  b e n e f i t  s o c i e t y ,  m e d i c a l
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s e r v i c e  o r  h o s p i t a l  s e r v i c e  p l a n  a s  d e f i n e d  i n  A S  2 1 . 8 7 ,  i c i p r o c a l  o r  
i n t e r i . n s u r a n c e  e x c h a n g e ,  s y n d i c a t e ,  a n d  a n y  o t h e r  l e g a l  e n t i t y  e n g a g e d  
i n  t h e  b u s i n e s s  o f  t r a n s a c t i n g  i n s u r a n c e ,  i n c l u d i n g  a g e n t s ,  b r o k e r s ,  
a n d  c l a i m s  a d j u s t e r s ;

( 1 8 )  [ ( 1 3 ) ]  " p o l i c y "  m e a n s  t h e  w r i t t e n  c o n t r a c t  o f  o r  w r i t ­
t e n  a g r e e m e n t  f o r  o r  e f f e c t i n g  i n s u r a n c e ,  b y  w h a t e v e r  n a m e  c a l l e d ,  a n d
i n c l u d e s  a l l  c l a u s e s ,  r i d e r s ,  e n d o r s e m e n t s  a n d  p a p e r s  a t t a c h e d  t o  i t
a n d  a  p a r t  o f  i t ;

( 1 9 )  [ ( 1 4 ) ]  " p r e m i u m "  m e a n s  t h e  c o n s i d e r a t i o n  f o r  i n s u r a n c e ,  
b y  w h a t e v e r  n a m e  c a l l e d ,  a n d  b y  w h a t e v e r  m e t h o d  p a i d  o r  c o l l e c t e d ,  
i n c l u d i n g  a n  a s s e s s m e n t ,  o r  m e m b e r s h i p ,  p o l i c y ,  s u r v e y ,  i n s p e c t i o n ,
s e r v i c e  o r  s i m i l a r  f e e  o r  c h a r g e  m a d e  i n  c o n s i d e r a t i o n  f o r  a n  i n s u r ­
a n c e  c o n t r a c t ;

( 2 0 )  " s o l i c i t o r "  m e a n s  a n  i n d i v i d u a l  a u t h o r i z e d  b y  a n  a g e n t
o r  b r o k e r  t o  s o l i c i t  a p p l i c a t i o n s  f o r  i n s u r a n c e  a s  a  r e p r e s e n t a t i v e  o f
t h e  a g e n t  o r  b r o k e r  a n d  t o  c o l l e c t  p r e m i u m s  i n  c o n n e c t i o n  w i t h  t h e
i n s u r a n c e ;

( 2 1 )  [ ( 1 5 ) ]  " s t a t e "  m e a n s  a  s t a t e ,  D i s t r i c t  o f  C o l u m b i a ,
t e r r i t o r y ,  c o m m o n w e a l t h ,  o r  p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  o f  
A m e r i c a ;

( 2 2 )  [ ( 1 6 ) ]  " t r a n s a c t "  w i t h  r e s p e c t  t o  i n s u r a n c e  i n c l u d e s
( A )  s o l i c i t a t i o n  a n d  i n d u c e m e n t ;
( E )  p r e l i m i n a r y  n e g o t i a t i o n s ;
( C )  e f f e c t u a t i o n  o f  a  c o n t r a c t  o f  i n s u r a n c e ;
( D )  t r a n s a c t i o n  o f  m a t t e r s  s u b s e q u e n t  t o  e f f e c t u a t i o n  

o f  t h e  c o n t r a c t  o f  i n s u r a n c e  a n d  a r i s i n g  o u t  o f  i t ;
( 2 3 )  [ ( 1 7 ) ]  " u n a u t h o r i z e d  i n s u r e r "  m e a n s  a n  i n s u r e r  n o t

a u t h o r i z e d  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e .
S e c .  4 4 .  A S  2 1 . 9 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :
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S e c .  2 1 . 9 0 . 9 1 0 .  E X C E P T I O N S  FROM D E F I N I T I O N S .  T h e  d e f i n i t i o n s  o f  
" a d j u s t e r , "  " a g e n t , "  " b r o k e r , "  " f i r m , "  a n d  " s o l i c i t o r "  i n  A S  2 1 . 9 0 . 9 0 0  
d o  n o t  i n c l u d e

( 1 )  i n d i v i d u a l s  e m p l o y e d  a n d  u s e d  b y  a g e n t s  f o r  t l ^  p e r f o r ­
m a n c e  o f  c l e r i c a l ,  s t e n o g r a p h i c ,  a n d  s i m i l a r  o f f i c e  d u t i e s ;  i n c i d e n t a l  
t a k i n g  o f  a n  a p p l i c a t i o n  f o r  i n s u r a n c e  f r o m  t i m e  t o  t i m e  i n  t h e  o f f i c e  
o f  t h e  e m p l o y i n g  a g e n t  i f  t h e  e m p l o y e e ' s  c o m p e n s a t i o n  i s  n o t  c o n t i n ­
g e n t  u p o n  o r  r e l a t e d  t o  t h e  v o l u m e  o f  a p p l i c a t i o n s ,  i n s u r a n c e ,  o r
p r e m i u m s ;

( 2 )  t h e  a t t o r n e y - i n - f a c t  o f  a  r e c i p r o c a l  i n s u r e r ,  o r  t h e  
s a l a r i e d  t r a v e l i n g  r e p r e s e n t a t i v e  o f  a  r e c i p r o c a l  o r  m u t u a l  i n s u r e r  
n o t  c o m p e n s a t e d  o n  a  c o m m i s s i o n  b a s i s .

*  S e c .  4 5 .  A S  2 1 . 0 3 . 0 3 0 ,  2 1 . 0 3 . 0 4 0 ,  2 1 . 0 3 . 0 5 0 ;  A S  2 1 . 0 6 . 0 4 0 ;  A S  2 1 . 2 7 . -  
0 4 0 ( b ) ,  2 1 . 2 / . 4 7 0 ,  2 1 . 2 7 . 4 8 0 ,  2 1 . 2 7 . 4 9 0 *  2 1 . 2 7 . 5 0 0 ,  2 1 , 2 7 . 5 1 0 ,  2 1 . 2 7 . 5 2 0 ;
A S  2 1 . 3 6 . 2 1 0 ( c ) ,  2 1 . 3 6 . 2 1 0 ( e ) ,  2 1 . 3 6 . 2 3 0 ,  a n d  2 1 . 3 6 . 3 0 0  a r e  r e p e a l e d .

*  S e c .  4 6 .  S e c t i o n s  1 -  2 9  a n d  3 1  -  4 5  o f  t h i s  A c t  a p p l y  t o  i n s u r a n c e  
p o l i c i e s  e n t e r e d  i n t o  o r  r e n e w e d  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  s e c s .  
1 -  2 9  a n d  3 1  -  4 5  o f  t h i s  A c t .

*  . S e c .  4 7  S e c t i o n  3 0  o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r
A S  0 1 . 1 0 . 0 7 0 ( c ) .
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SECTION BV SECTION COMMENTRHV 

CSHB 46 (RIs)

4/30/B7

Prepared by: Alaska Diuision of Insurance 

Date: 5/1/8?

OUERUIEUJ

This committee substitute encompasses about 13 insurance issues in 

one “omnibus" billl on insurance issues. Most of the items contained in 

the bill haue, at one time or another, been requested by the Diuision of 

Insurance. The Diuision of Insurance supports this legislation.

The material that folloios mill attempt to identify each issue 

addressed by the bill, enplain the purpose and to comment section by 

section.

For ease in tracking the uarious issues, m e  haue prouided page breaks 

folioiuing the commentary on each issue. The issues are:

General Rgents / Managers (Pages 2-3)

Continuous License (Pages 4-6)
Firm / Indiuidual License (Pages 7-9)

Broker Bond (Page 10)
Broker as Agent (Pages 11-12)
Producer Financial / Fiduciary Recounts (Pages 13-14)

Alien Trusts Deposits (Page 15)
Commercial Cancellation (Pages 16-19)

Pro Rata on Cancellations (Page 20)
Nurse Couerage (Page 21)
Relocation of Definitions (Page 22)

Elimination of Domestic Ta» Enemption (Page 23)
Remoual of Obsolete or Duplicatiue Prouisions (Page 24)
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P r e p a r e d  5 / 1 / 8 7

■

GENERAL RGENTS / MRNRCERS

This issue eliminates confusion with RS 21.09.280, which currently 

attempts to distinguish between "general agents" who are required to 

be licensed and "managers" who are not. It .s a distinction that has 

been difficult to apply. The basic role of both entities is often the 
same, and the Alaska Insurance Code does not adequately make a 
distinction between the two. The bill eliminates references to 

managers and requires all general agents to be licensed. It then lists 

those specific entities that will not be considered general agents.

Section I. (Page 1, Lines 9-20)

RS 21.09 deals with insurance companies that apply for and are issued 

a Certificate of Authority. These companies haue elected to make 

themselues subject to regulation by the Alaska Director of Insurance 

and ore referred to as admitted companies. The change in this Section 
makes it clear that an admitted company may only do business 
through persons or entities licensed by Alaska including general 
agents.

Section 2. (Page 1, Lines 21-2 ̂  Page 2, Lines 1-16)

This Section remoues the references to managers. In §(b), the point 

that the general agent is licensed in the same manner as an agent 

iicensed under RS 21.27, is clarified. This is a uiew that the Diuision 

has applied in practice, but is more than a little uague in statute.

In §(c), the reference to RS 21.27.500 is remoued since its content is 

incorporated in the newt Section.

Section 5. (Page 2, Lines 17-29; Page 3, Line 1-2)

§ (f) in this Section, moues a prouision from RS 21.27.500. It prouides 

that salaried employees of an insurance company are not subject to 

license for their actiuities on behalf of the insurer, euen though that
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actiuity may naue the same appearance as a general agent.

§(g) exempts persons or entities mho perform general agent type 

services for an insurance company mhen that person or entity is:

(1) a subsidiary of the insurance company;

(2) the omner of the insurance company; or

(3) omned by the holding company that omns the insurance 
company.

Section 46 (Page 31, Lines 1-4)

This Section includes a repeal of AS 21.27.500, on line 2.
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CONTINUOUS LICENSE

This bill introduces a continuous insurance license for agents, brokers, 

solicitors, adjusters, and general agents, rather than the current 

system requiring annual renemal. fill licensees, homeuer, mill still pay 
an annual fee, and failure to pay mill result in revocation or 

suspension of the license. This change should reduce the papermork 

currently handled by the Division.

Section 2. (Page 1, Lines 21-29; Page 2, Lines 1-16)

Continuous license language appears on Page 2, Lines 9-13.

Section 4. (Page 3, Lines 3-10)

Reference to renem is removed on Lines 5 0* 6. The change on Lines 9 

O' 10 is not substantive.

Section 5. (Page 3, Lines 11 -28)

HS 21.27.030(a)(1) is a controlled business prohibition. The substance 

of this paragraph has been moved tr> Section 6. §(a) is revised to deal 

mith the nem applicant. Reference w  renemal has been removed.

Section 6. (Page 3, Line 29; Page 4, Lines 1-7)

This addition to RS 21.27.030 addresses the controlled business 
prohibition on an exist nq license.

Section 7. (Page 4, Lines 8-29; Page 5, Lines 1-9)

Reference to renemal remoued on Page 5, Line 6.
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Section 10. (Page 6, Lines 15-29; Page 7, Lines 1-3) 

Reference to date of expiration is removed on Page 7, Line 2.

Section 12. (Page 7, Lines 26-29; Page 8, Lines 1 -9)

This Section addresses licenses for vending machines that dispense 
policies of personal travel accident insurance. The only change of 
substance is that on Page 8, Line 3 ivhere reference to annual 
continuation and expira&ion is removed.

Section 15. (Page 8, Lines 10-22)

The references to renemal are addressed on Lines 11-13.

Section 17. (Page 9, Lines 15-19)

The reference to renemal appears on Line 17.

Section 18. (Page 9, Lines 20-26)

The reference to date o* expiration is removed on Line 24.

Section 22. (Page 11, Lines 11 -27)

This Section has been completely remorked to reflect continuous 
licenses. In §(a) and §(b), annual fee dates differ in some cases from 
current renemal dates. Under present lam, resident licenses expire on 

June 30, except for brokers, mhich expire on December 31. 

Nonresident agent and brokers expire a year from issue and 

nonresident adjusters on June 30. The continuation fee proposed 

mould be due on all agents, solicitors, or adjusters on June 30, and all 

brokers on December 31.
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The only other substantiue change appears in §(d) u/here the sur­

charge for late renewal is established by regulation. This concept is 

already the case for all other fees of the Diuision of Insurance.

Section 24. (Page 12, Lines 16-29; Page 13, Lines 1-19)

The reference to refuse to renew is remoued on Page 12, Line 18. 
Surplus lines broker licenses are not being changed to continuous 

license. This accounts for the inserted language on Lines 19 and 20. 
This type of licensee is the one that prouides entry to the nonadmitted 

market place and is required to post a $200,000 bond. Further, 

producers of business for risk retention groups or risk purchasing 

groups under the recently passed Federal law must haue this type of 

license. OJe would prefer to see how things are going to shape up 

with the new Federal Ret before w e  recommend a change

Section 26. (Page 13, Lines 25- 29; Page 14, Lines 1-7)

References relating to renewal remoued.

Section 27. (Page 14, Lines 8-19)

References relating to renewal remoued.

Section 2B. (Page 14, Lines 20-29) 

References relating to renewal remoued. 

Section 29. (Page 15, Lines 1-7) 

Reference relating to enpiration remoued. 

Section 42. (Page 24, Lines 16-22) 

Reference relating to renewal remoued.
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FIRM / 1NDIUIDURL LICENSE

This portion of the bih creates a new distinction between indiuidual 

licenses issued to indiuidual persons, and firm licenses issued to 

associations of indiuidual licensees. Under current law, persons 

operating under a firm's license do not typically hold an indiuidual 

license, but are named to act on the firm license. This renders 

indiuidual accountability difficult. In some cases there is a constant 
actwity on a firm's license file os indiuiduuls are added or deleted.

Also under current law, adjusting firms are not licensed, only 

indiuiduals. W e  haue experienced situations where firms haue ignored 

Alaska Law to the detriment of the public and indiuidual licensees 
withir. the firm. This extends the accountability principle to adjusting 

firms. It will yiue the Diuision of Insurance a better regulatory 

auersight of the industry by requiring that euery person selling or 
adjusting insurance contracts, whether indiuidual or firm, haue the 

appropriate license.

Section ». (r'age 4, Lines 8-29; Page 5, Lines 1-9)

This Section concerning examination of applicants for insurance 
license has been changed to apply to indiuidual licensees. Since each 

indiuidual is licensed it is not necessary to require that a firm be 

examined. This is accomplished with insertions at Page 4, Line 10 and 

Page 5, Line 3.

Section 8. (Page 5, Lines 10-29; Page 6, Lines 1-8)

This Section addresses the qualifications for license. It has been 

modified to make it applicable to indiuidual licensees. The language on 

Page 6, Lines I and 2, auoid additional paperwork by prouiding that a 

person acting on behalf of a firm is couered by the firm's appointment.

S e c t i o n  9 .  ( P a g e  6 ,  L i n e s  9 - 1 4 )
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Section 10. (Page 6, Lines 15-29; Page 7, Line 1-3)

The only changes of substance in this Section are found on Page 6, 
Lines 22-25. The distinction between firm and curpsration is remoued. 
fi definition for firm is introduced in Section 44 on Page 28, Lines 

25-28. The only person to be named on a firm license will be the 
principal or manager of the firm.

Section 11. (Page 7, Lines 4-25)

This Section requires thot the firm be licensed to the same extent as 

persons employed by the firm. Use by a firm of unlicensed persons 
who are required to be licensed is cause for reuocation or suspension.

Section 14. (Page 8, Lines 23-26)

This Section prouides that the firm broker bond couers indiuidual 

broker members of the firm.

Section 23. (Page II, Lines 28-29; Page 12, Lines 1-15)

This Section addresses temporary licenses. It prouides for a 

temporary license if the principal or manager should die. This is not a 

substantiue change.

Section 25. (Page 13, Lines 20-24)

Since persons are no longer designated in the license to exercise its 

powers, the language has been reuised to acting on behalf of the firm.
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Section 44. (Page 27, Lines 16-29; Page 28, Lines 1-29;

Page 29, Lines 1-29; Page 30, Lines 1-16)

Definition of "firm" introduced on Page 28, Lines 25-28.

Section 46. (Page 31, Lines 1-4)

AS 21.27.040(b) is repealed on Line 2. This is the subsection that 
requires firms to designate all indiuiduals on the firm license.
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BROKER BOND

This section proposes to increase the bond required of a broker from 

the current $5,000 to $10,000. The bond is available for the people of 

the state. The increased bond uiill haue an increased cost, but the 

amount is not excessive This is not a Division of Insurance proposal, 
but we have no objection to it.

Section 14. (Page 8, Lines 10-22)

The increased bond amount appears on Lines 16 and 13.
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BROKER RS R6ENT

Alaska currently licenses tmo kinds of insurance producer under RS 

21.27, agent and broker. The agent represents an insurance company 

through appointment and contract. On the other hand, the broker 
represents the purchaser of insurance. It is typical for an insurance 
producer to hold both types of license. R purchaser of insurance 
usually does not knom, under mhich license a producer is acting. Host 
insurance producers do try to balance the interests of the purchaser 

of couerage and the prouider of couerage, and some do this quite mell. 

Normally this is not an issue of concern, but mhen a producer becomes 

insoluent or has misused trust account monies, the issue can be uery 

important.

If an agent collects premium funds for an insurer, the insurer is 

deemed to haue receiued those funds mhether they are sent to the 

insurer or not. UJhen the insurer sends notice of cancellation for 
nonpayment of premium, the insured need unly shorn his cancelled 

check and the couerage mill be reinstated.

If a broker misappropriates premium funds, and does not pay them to 
the insurer or intermediary, and a notice is sent by the company mhich 
has not receiued payment, the couerages are generally not reinstated. 
The Diuision has had tmo major cases of this description and a number 

of smaller ones, mhere the public has been hurt. The resolution is to 

prouide that mhen a broker places couerage mhich can be euidenced 

by a binder, issuance of a policy, or some acknomledgement from the 
insurer or its representatiue, then the insurer is considered to haue 
receiued those funds mhether it has or not. The broker is considered 

to be the agent of the company for purposes of premium collection.

An additional issue, is the need to haue the producer collecting funds 
at the initiation of the transaction, clearly state that he is acting as a 

broker and couerages are not bound until confirmed by an insurer, or 

to return the funds to the purchaser of couerage.
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Section 15. (Page 8, Lines 10-22)

This Section deals with the brokers' bond. One group of persons who 

could be aduersely impacted with "agent as broker", is the wholesale 

broker or general agent who U in between the producing broker and 
the insurance company. It is possible that they might bear the 

financial brunt of this solution. Relief is offered by allowing them to 

access to the brokers' bond.

Section 15. (Page 8, Lines 27-29; Page 9, Line 1)

This Section makes clear the fact that the broker cannot bind an 

insurer.

Section 16. (Page 9, Lines 2-14)

This Section establishes the concept of "broker as agent for purposes 
o f  p rem iu m  co l lect ion ."  (d) n e w l y  p r o u id e s  t h a t  o b r o k e r  m ay n o t  
knowingly accept payment for couerage until that couerage is 

authorized by an insurer.
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   . . .

V"

PRODUCER FINBNCiflL I FIDUCIARY ACCOUNTS
The Diuision has been working with the Alaska Association of 

independent Insurance Agents and Brokers concerning financial 

problems with some insurance agents and brokers and their handling 

of insurance premium monies. To this end, w e  haue aided in 
deueloping some clarifications to those sections of the insurance 

code.

Agents and brokers are required to receiue insurance premium monies 
in a fiduciary capacity. Unfortunately, the first sign that all is not well 

with an agents' or brokers' fiduciary account is when it is too late. 

One good indicator of a deueloping problem would be good accounting 
records accessible by the Diuision, which are required with this bill.

The Diuision has need of tools that can be used to resoiue fiduciary 
and financial difficulties at an earlier point in time. One tool is the 

ability to reuiew financial summaries or detail, such as trial balance, 

income statement, journal detail, etc. in a Diuision of Insurance office 
for enamination when requested. These documents would be 

confidential.

The clarifications addressed in this issue coupled with the Broker as 

Agent resolution should manimize protection to insurance purchasers.

Section 19. (Page 9, Lines 27-29; Page 10, Lines 1 -9)

This is a new requirement specifically requiring an agent or broker to 
haue accounting and financial records and to maintain them in 

accordance with generally accepted accounting principles. These 
records are aueilable for reuiew and are confidential when in the 

possession of the director.

Section 20. (Page 10, Lines 10-21)

§(b) contains the requirement for a premium fiduciary account. The 

change clarifies the fact that other funds can not be commingled with
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it eucept as specifically permitted in Section 21.

Section 21. (Page 10, Lines 22-29; Page 11, Lines 1-10)

§(d) permits a limited commingling of nonpremium funds in the 
fiduciary account for specific premium related purposes. Accounting 
for nonpremium funds is required.

§(e) makes clear that the premium funds required to be in the 
fiduciary account can not be used or represented to be asset funds. 
Funds optionally permitted to be in the fiduciary account, such as 

reserue funds are an asset of the agent or broker.

§(f) introduces a definition for "fiduciary account."

P a g e  1 4



C S H B  4 6  ( R I s )  ( 4 / 2 9 / 8 7 )

P r e p a r e d  5 / 1 / 8 7

ALIEN TRUST DEPOSITS

This issue is considered the #1 priority legislatiue need this session 

and it relates to the trust fund requirements for alien surplus lines 
insurers wishing to business in Alaska. An alien insurer is one formed 

under the laws of a country other than the United States.

At the present time, AS 21.34.040(c) prouides that an alien surplus 
lines insurer must maintain a trust fund for the benefit of 

policyholders in the United States in an amount not less than $3.5 
million. That $3.5 million figure is scheduled to increase to $5 million 
on June 20, 1987. This portion of the bill would eliminate this 

scheduled increase and reduce the trust fund requirement to $1.5 

million, the leuel required before June 20, 1985.

This proposal would auoid the necessity to declare as ineligible, 

approuimately 95% of the alien surplus line companies doing business 

in the Alaska market. There is a great deal of concern about the 

reduction of auailable insurance markets for euposures in this state. 

If the current language in statute were to be enforced, many insurers 
who now prouide ualuable markets would be ineligible for use here. 
Alaska is out of step with the rest of the country on this issue where 
the norm is a deposit of $1.5 million. This proposal does not impact 

the minimum capital and surplus required of alien insurers.

Section 30. (Page 15, Lines 8-29; Page 16, Lines 1-12)

The language to accomplish the change noted aboue appears on Page 
15, Lines 21-22. Other changes are not substantiue.

Section 48. (Page 31, Lines 8-9)

This Section is an immediate effectiue date for Section 30 only.
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COMMERCIRL CRNCELLRTION

RS 21.36.210 - 310 currently places a limitation on an insurance 

company's right to cancel in mid-term, personal lines of insurance, 
such as automobile insurance or homeowners insurance. This whole 

section of law deals with insurer initiated cancellations. The 
insurance crisis of the past few years, accented the need that this 
kind of protection should also be prouided for commercial policies.

To accomplish this, it is necessary to substantially rework RS 
21.36.210 - 310. R number of sections haue been relocated and a 

distinction made between personal insurance and business or 

commercial insurance. The personal insurance limitation is unchanged 

eucept that notice period has been reuised. This issue has been the 

one generating the most fine tuning during the hearing process.

The business or commercial insurance notice is similar to those in 

many states. This proposal preserues the insurers right to cancel but 
does require an adequate period of notice, a statement of the reasons 
for the cancellation, and requires, in most cases, that any unearned 
premium bs returned to the insured before the effectiue date of 
cancellation, fl notice requirement has been added for an increase of 
premium at renewal or a change in couerage. Notice must be giuen 

prior to eupiration.

The normal period of notice for cancellation will be 30 days for 
personal lines and 60 days for commercial and business insurance 

policies. Notice for nonpayment will be 20 days. Notice for special 
reasons such as suspension or reuocation of license, conuiction of a 

crime related to the type of couerage prouided, and material 

misrepresentation will haue a 10 day noti? e. Notice of nonrenewal 

will remain at 20 days for personal insurance and will be 45 days for 
commercial nonrenewals.

Section 31. (Page 16, Lines 13-24) 

No substantiue change.

P a g e  1 6



No substantiue change. This is merely a relocation of RS 21.36.300. 

Reference to some exceptions has been deleted since those will be 

picked up under the commercial or business definition.

C S H B  4 6  ( R I s )  ( 4 / 2 9 / 8 7 )

P r e o a r e d  5 / 1 / 8 7

S e c t i o n  3 2 .  ( P a g e  1 6 ,  L i n e s  2 5 - 2 9 ;  P a g e  1 7 ,  L i n e s  1 - 2 )

Section 35. (Page 17, Lines 3-21)

No substantiue change.

Section 34. (Page 17, Lines 22-29; Page 18, Lines 1-9) 

This Section lists the notice periods for personal insurance.

Section 35. (Page 18, Lines 10-29; Page 19, Lines 1-29;
Page 20, Lines 1-2)

§(b) of this Section establishes the notice periods for business or 
commercial insurance.

§(c) requires the return of unearned premium prior to the effectiue 

date of cancellation. If the cancellation is for nonpayment, return of 

unearned premium must occur within 30 days after notice of 

cancellation is giuen. Rudits on auditabie policies must also be made 

before the effectiue date of cancellation and unearned premium 
returned before the expiration of the policy, where the reason for 
cancellation is other than nonpayment, and some specified exceptions.

lilhile this may cause some difficulty for the insurer, it should be 
remembered that this speaks to an insurer initiated cancellation. 

Insurers can use tentatiue or projected numbers for the period 
following the notice of cancellation. They often know they are going 

to cancel, so usually they can also control the audit process. The 

insured with an auditabie policy is entitled to the same protection as 

an insured with a nonauditable policy. The insurer may elect to waiue 

an audit on cancellation, which is their right currently. If the Diuision
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finds that the waiuer is not in the insureds interest, it can require that 

an audit be made under §(d).

§(d) prouides that the Director has the authority to order an audit 

warned by an insurer under §(c). This would be done when the director 

belieues an insurer is acting unfairly to on insured.

§(e) clarifies that a reason for cancellation will be giuen in all cases. 

Section 56. (Pag^ 20, Lines 3-21)

This section prouides for a notice to be giuen of a premium increase or 

of a couerage change 20 days before expiration in the case of 

personal insurance and 45 days before expiration in the case of 

business or commercial insurance. This doe ..ot apply to workers' 
compensation insurance.

Section 57. (Page 20, Lines 22-29: Page 21, Lines 1-12)

The notice of nonrenewal is unchanged for personal insurance at 20 

days. The notice of nonrenewal for business or commercial insurance 

is 45 days. Failure to giue required notice results in continued couer.

Section 58. (Page 21, Lines 13-22)

No substantiue change.

Section 40. (Page 22, Lines 10-16)

This section requires that a notice of cancellation be sent to the last 

known address that the insurer haue a post office receipt of mailing.

Section 41. (Page 22, Lines 17-29; Page 23, Lines 1-29;

Page 24, Lines 1-15)
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The definition of "business or commercial insurance" is new. The 

remainder of the changes in this Section are not substantiue. The limit 
on cancellation will extend to uessels under 50 displacement tons 

which will couer most of Alaska's fishing fleet.

Section 46. (Page 31, Lines 1-4)

RS 21.36.210(c) is repealed as it is not needed.

RS 21.36.210(e) is repealed because it has been relocated in the 
definition of "personal insurance" on Page 23, Lines 18-29 and Page 

24, Lines 1-4.

RS 21.36.230 is repealed as it is not needed.

RS 21.36.300 is repealed because it has been moued to Section 32.
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PRO RRTR ON CRNCELLRT18NS

There are two basic methods of computing return premium on u 
cancelled policy. In industrg parlance, these are referred to os short 
rate and pro rata. Short rate is used on a cancellation initiated by the 

insured and has a built-in penalty. Pro rata is used on cancellations 
initiated by the insurance company and the earned portion of premium 
is proportionate to the period of couerage. The short rate method of 

computation is often a cause for complaint because of abuse. Most 
complaints deal with the size of the penalty prouision.

Short rate penalty was originally intended to reflect an expense of the 

insurer that was, for the most part, beyond the insurers' control. It 

also prouides some protection from seuere market disruption. The 

Diuision has considered the elimination of short rate by regulation, but 

authority is uague. IDe would prefer to continue some form of short 

rate penalty but be able to address the abuses.

Section 59. (Page 21, Lines 23-29; Page 22, Lines 1-9)

This Section limits the short rote penalty to 7.5% of the unearned 

premium.

Section 47. (Page 31, Lines 5-7)

This Section makes clear that this new requirement does not affect 

in-force contracts, thus sidestepping potential constitutional 

conflicts.
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NURSE COUERBGE

This proposal will add nurses to the list of health care professionals 

who can obtain professional liability insurance from the Medical 

Indemnity Corporation of Rlaska which was formed under RS 21.88 in 

1976. This is primarily a backup action since nurses haue recently 

been able to put together a national program that appears to resolue 
their auailability difficulties. The Diuision of Insurance has no 

objection to this proposal.

Section 45. (Page 24, Lines 23-29; Page 25, Lines 1-29;

Page 26, Lines 1-29; Page 27, Lines 1-15)

"Nurse" or "nurses", is added on Page 24, Line 27; Page 25, Lines 1, 4, 

12, 13, 8* 16 and on Page 27, Line 9.
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RELQCRTION OF DEFINITIONS

Definitions in the Insurance Code (Title 21) are found in RS 21.90. In 

addition, chapters contain definitions that in some cases haue a more 

general application. These should be located in the general definition 

chapter. The changes in this case are not substantiue, but merely 
represent relocation with one enception, the definition of "firm," 
which has been already discussed on Page 8-9, under Sections 10 0* 44.

Section 44. (Page 27, Lines 16-29; Page 28, Lines 1-29;
Page 29, Lines 1-29; Page 30, Lines 1-16)

§(1), "adjuster" on Page 27, Lines 19-25, was formerly RS 

21.27.510(a).

§(2), “agent" on Page 27, Lines 26-29 and Page 28, Line 1, was 

formerly RS 21.27.470.

§(5),  "broker" on  P o g e  28 ,  Lines 8 - 1 5 ,  w o s  f o r m e r l y  RS 2 1 . 2 7 . 4 8 0 .

§(11), "firm" on Page 28, Lines 25-28 is new. See discussion on Page 8,

§(13), "independent adjuster" on Page 29, Lines 3-4, was formerly RS 

21.27.510(b).

§(20), "solicitor" on Page 30, Lines 2-5, was formerly RS 21,27.490.

Section 45. (Page 30, Lines 17-2.9)

This Section was formerly RS 21.27.520. No substantiue change.

Section 46. (Page 31, Lines 1-4)

RS 21.27.470, RS 21.27.480, RS 21.27.490, RS 21.27.510, fr RS 21.27.520 

are repealed as discussed in Sections 44 and 45 aboue.
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ELIMINATION OF DOMESTIC TRH EHEMPTION

This item proposes to terminate a tan exemption presently granted to 

a domestic Alaska insurer during its first fine years of existence. 
There is a potential constitutional issue with continuance of the tax 

exemption. In the past, large national insurance holding companies 

haue taken aduantage of this feature and in some coses, there has 
been a strong question about whether some of those companies were 
truly domestic Alaska insurers. The Diuision of insurance has no 

objection to this proposal.

Section 46. (Page 31, Lines 1-4)

AS 21.09.210(c) is repealed on Line 3, eliminating the domestic tax 

exemption.
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The present Insurance Code was adopted In 1966. Rt the time of 

adoption, there were a number of prouisions intended to preuent 

disruption of, then, current actiuities. These prouisions are no longer 
since some 20+ gears haue passed and the sections are obsolete. 

Included in the repeal is a section that duplicates prouisions of the 
ethics bill adopted bg the Fourteenth Legislature.

Section 46. (Page 31, Lines 1-4)

RS 21.03.030, RS 21.03.040, RS 21.03.050 and RS 21.06.040 are 

repealed.

R E M O U R L  OF  O B S O L E T E  OR D U P H C R T I U E  P R O L U S I O N S
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GENERAL AGENTS / MRNRGERS

Section I. (Page 1, Lines 9-20)

Section 2. (Page 1, Lines 21-29; Page 2, Lines 1-16)

Section 5. (Page 2, Lines 17-29; Page 3, Line 1-2)
Section 46 (Page 31, Lines 1-4)

CONTINUOUS LICENSE

Section 2. (Page 1, Lines 21-29; Page 2, Lines 1-16)
Section 4. (Page 3, Lines 3-10)

Section 5. (Page 3, Lines 11-28)

Section 6. (Page 3, Line 29; Page 4, Lines 1-7)

Section 7. (Page 4, Lines 8-29; Page 5, Lines 1-9) 

Section 10. (Page 6, Lines 15-29; Page 7, Lines 1 -3)
Section 12. (Page 7, Lines 26-29; Page 8, Lines 1 -9)

Section 13. (Page 8, Lines 10-22)
Section 17. (Page 9, Lines 15-19)
Section 18. (Page 9, Lines 20-26)
Section 22. (Page 11, Lines 11-27)
Section 24. (Page 12, Lines 16-29; Page 13, Lines 1-19)
Section 26. (Page 13, Lines 25- 29; Page 14, Lines 1-7)

Section 27. (Page 14, Lines 8-19)

Section 28. (Page 14, Lines 20-29)

Section 29. (Page 15, Lines 1-7)

Section 42. (Page 24, Lines 16-22)

FIRM / INDIUIDURL LICENSE

Section 7. (Page 4, Lines 8-29; Page 5, Lines 1-9)

Section 8. (Page 5, Lines 10-29; Page 5, Lines 1 -8)
Section 9. (Page 6, Lines 9-14)

Section 10. (Page 6, Lines 15-29; Page 7, Line 1-3)
Section 11. (Page 7, Lines 4-25)

Section 14. (Page 8, Lines 23-26)

Section 25. (Page 11, Lines 28-29; Page 12, Lines 1-15)

P a g e  1
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Section 25.

Section 44. (Page 27, Lines 16-29; Page 28, Lines 1-29;

Page 29, Lines 1-29; Page 30, Lines 1-16) 
Section 46. (Page 31, Lines 1 -4)

BROKER BOND

Section 14. (Page 8, Lines 10-22)

BROKER RS AGENT

Section 13. (Page 8, Lines 10-22)
Section 15. (Page 8, Lines 27-29; Page 9, Line 1)

Section 16. (Page 9, Lines 2-14)

Section 19. (Page 9, Lines 27-29; Page 10, Lines 1 -9)

Section 20. (Page 10, Lines 10-21)
Section 21. (Page 10, Lines 22-29; Page 11, Lines 1-10)

ALIEN TRUST DEPOSITS

Section 30. (Page 15, Lines 8-29; Page 16, Lines 1-12)

Section 48. (Page 31, Lines 8-9)

COMMERCIAL CANCELLATION

Section 31. 
Section 32. 
Section 35. 
Section 54. 

Section 55.

Section 56. 

Section 37.

(Page 16, L 

(Page 16, L 
(Page 17, L 
(Page 17, L 

(Page 18, L 
Page 20, L 

(Page 20, L 

(Page 20, L

nes 13-24)

nes 25-29; Page 17, Lines 1-2) 

nes 3-21)
nes 22-29; Page 18, Lines 1-9) 

nes 10-29; Page 19, Lines 1-29; 

nes 1-2) 
nes 3-21)
nes 22-29; Page 21, Lines 1-12)
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Section 40. (Page 22, Lines 10-16)

Section 41. (Page 22, Lines 17-29; Page 23, Lines 1-29;
Page 24, Lines 1-15)

Section 46. (Page 31, Lines 1-4)

PRO RRTR ON CANCELLATIONS

Section 59. (Page 21, Lines 23-29; Page 22, Lines 1-9)
Section 47. (Page 31, Lines 5-7)

NURSE CQUERRGE

Section 45. (Page 24, Lines 23-29; Page 25, Lines 1-29;

Page 26, Lines 1-29; Page 27, Lines 1-15)

REL0CRT10N OF DEFINITIONS

Section 44. (Page 27, Lines 16-29; Page 28, Lines 1-29;

Page 29, Lines 1-29; Page 30, Lines 1-16)

§(1), "adjuster" on Page 27, Lines 19-25, mas formerlg RS 
21.27.510(a).

§(2), "agent" on Page 27, Lines 26-29 and Page 28, Line 1, mas 
formerly RS 21.27.470.

§(5), "broker" on Page 28, Lines 8-15, mas formerly RS 21.27.480.

§(11), "firm" on Page 28, Lines 25-28 is nem. See discussion on Page 8.

§(13), "independent adjuster" on Page 29, Lines 3-4, mas formerly RS 
21.27.510(b).

§(20), "solicitor" on Page 30, Lines 2-5, mas formerly RS 21.27.490.

P a g e  3



Section 45. (Page 30, Lines 17-29)

Section 46. (Page 31, Lines 1-4)

ELIMINATION OF DOMESTIC TRH EHEMPT1DN 

Section 46. (Page 31, Lines 1-4)

REMOURL OF OBSOLETE OR DIIPLICflTIUE PROUISIONS 

Section 46. (Page 31, Lines 1 -4)
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Prepared by: Alaska Division of Insurance
Date: 5/1/87

• ■

This proposal encompasses about 13 insurance issues in one "omnibus" bill on 
insurance issues. Most of the items contained in the bill have, at one time or another, 
been requested by the Division. The Division supports this legislation.
GENERAL AGENTS/ MANAGERS
This issue eliminates confusion with AS 21.09.280, which currently attempts to distinguish 
between "general agents" who are required to be licensed and "managers" who are not. 
The distinction is difficult to apply, since definition is unclear. The bill requires all general 
agents to be licensed, and lists specific exceptions.
CONTINUOUS LICENSE
This bill introduces a continuous license for agents, brokers, solicitors, adjusters, and 
general agents, to replace annual renewal. All licensees will pay an annual fee with 
failure to pay resulting in revocation or suspension of license. This change should reduce 
the paperwork handled by the Division.
FIRM / INDIVIDUAL LICENSE
This portion of the bill creates a new distinction between individual licenses issued to 
individual persons, and firm licenses issued to associations of individual licensees. 
License will be required for all individuals to provide individual accountability. This 
principle will also be extended to adjusting firms. We have experienced situations where 
firms have ignored Alaska Law to the detriment of the public and individual licensees 
within the firm.
BROKER BOND

^ This section proposes to increase the bond required of a broker from the current $5,000 to 
$10,000. The bond is available for the people of the state. The increased bond will have 
an increased cost, but the amount is not excessive.
BROKER AS AGENT

’J  Alaska currently licenses two kinds of insurance producer, agent and broker. The agent 
represents an insurance company through appointment and contract The broker does 
not Producers typically hold both types of license. A purchaser of insurance usually 
does not know which license is being used. This really becomes a concern when a 
producer becomes insolvent or has misused trust account monies.

P a g e  1
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This proposal provides that when a broker places coverage which can be evidenced by a 
binder, issuance of a policy, or some acknowledgement from the insurer or its 
representative, then the insurer is considered to have received those funds whether it 
has or not The broker is considered to be the agent of the company for purposes of 
premium collection.
PRODUCER FINANCIAL/ FIDUCIARY ACCOUNTS
The Division has been working with the Alaska Association of Independent Insurance 
Agents and Brokers concerning financial problems with some insurance agents and 
brokers and their handling of insurance premium monies. Unfortunately, the first sign that 
all is not well with an agents' or brokers' fiduciary account, in which he required to receive 
all premium, is when it is too late. One good indicator of a developing problem would be 
good accounting records accessible by the Division, which are required with this bill. This 
tool, coupled with other items in this bill should maximize public protection.
ALIEN TRUST DEPOSITS
This issue is our #1 priority legislative need this session and it relates to the trust fund 
requirements for alien surplus lines insurers. An alien insurer is one formed under the 
laws of another co u ntry.
Statute now requires that an alien surplus lines insurer maintain a trust fund for the 
benefit of policyholders in the United States in an amount not less than $3.5 million. That 
$3.5 million figure is scheduled to incre ase to $5 million on June 20, 1987. This portion of 
the bill would eliminate this scheduled ncrease and reduce the trust fund requirement to 
$1.5 million, the level required by the other 49 states.
This proposal would avoid the necessity to declare as ineligible, approximately 95% of 
the alien surplus line companies doing business in the Alaska market, with resultant 
reduction of available insurance markets for exposures in this state.
COMMERCIAL CANCELLATION
The insurance crisis of the past few'years, accented the need to provide some kind of 
protection for commercial policies. This proposal preserves the insurers right to cancel 
but does require an adequate period of notice, a statement of the reasons for the 
cancellation, and requires, in most cases, that any unearned premium be returned to the 
insured before the effective date of cancellation. A notice requirement has been added 
for an increase of premium at re news. I or a change in coverage. Notice must be given 
prior to expiration.

P a g e  2
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There are two basic methods of computing return premium on a cancelled policy, which 
are refemed to as pro rata and short rate. Pro rata is used on cancellations initiated by the 
insurance company and the earned portion of premium is proportionate to the period of 
coverage. Short rate is used on a cancellation initiated by the insured and has a built-in 
penalty. The short rate method of computation is often a cause for complaint because of 
abuse. Most complaints deal with the size of the penalty provision. This proposal places 
a reasonable limit on the size of the penalty.
NURSE COVERAGE
This proposal will add nurses to the list of health care professionals who can obtain 
professional liability insurance from the Medical Indemnity Corporation of Alaska. This is 
primarily a backup since nurses have been able to put together a national program that 
resolves their availability difficulties.
RELOCATION OF DEFINITIONS
Definitions in the Insurance Code (Title 21) are found in AS 21.90. In addition, chapters 
contain definitions that in some cases have a more general application. These should be 
located in the general definition chapter. The changes in this case are not substantive.
ELIMINATION OF DOMESTIC TAX EXEMPTION
This item proposes to terminate a tax exemption presently granted to a domestic Alaska 
insurer during its first five years of existence. There is a potential constitutional issue with 
continuance of the tax exemption.
REMOVAL OF OBSOLETE OR DUPLICATIVE PROVISIONS
The present Insurance Code was adopted in 1966. A number of provisions intended to 
prevent disruption of activities still remain in statute. These provisions are now obsolete. 
Included in the repeal is a section that duplicates provisions of the ethics bill adopted by 
the Fourteenth Legislature.
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P R O  R A T A  O N  C A N C E L L A T I O N S

P a g e  3



C S H B  4 6 ( J u d )

4 / 2 7 / 8 7

AMENDMENT #1 

RLTERNRT1DE#1
By Diuision of Insurance

□ On Page 16, Lines 13-29 
Page 17, Lines 1-29 

Page 18, Lines 1-10

Delete all language (Sections 31-33)

□ On Page 18, Lines 11-15

Rewrite Section 34 to read:

"Sec. 34. RS 21.36.120(a) is amended to read:
(a) R property, casualty, or surety insurer [ OR ITS EMPLOYEE OR 

REPRESENTRTIUE, OR RN R6ENT, OR SOLICITOR ] may not pay, allow, giue, 

or offer to pay, allow or giue, directly or indirectly, as an inducement 
to insurance or after insurance has been effected, a rebate, discount, 
abatement, credit or reduction of the premium named in the policy of 

insurance, or a special fauor or aduantage in the diuidends or other 
benefits to accrue thereon, or any ualuable consideration or 

inducement, not specified in the policy, encept to the entint prouided 

for in an applicable filing with the director as prouided by law. Rn 
agent or broker m a y giue a rebate on a property, casualty, or surety 

insurance, prouided the rebate results only in a reduction of the 

commission due the agent or broker and does not reduce the amount 
or type of insurance couerage.

□ On Page 26, Lines 23-29 

Delete all language (Section 46)

□ On Page 27, Lines 8-13 

Delete all language (Section 48)



□ On Page 33, Line 25 

Change "52" to H47"
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□ On Page 33, Line 27 

Change “52" to "47"

□ Renumber Sections as appropriate

Explanation:

This alternatiue is basically that discussed as the conceptual objectiue 

sought by the House Judiciary Committee on 4/23/87. It permits 

rebate by property and casualty agents and brokers but not by 
insurers. It continues the present rebate prohibition for life, annuity, 
disability, and title insurance.
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4/27/87

AMENDMENT#!

RLTERNRTIUE #2
By Diuision of Insurance

□ On Page 16, Lines 13-29
Page 17, Lines 1-29 
Page 18, Lines 1-15

Delete all language (Sections 31-34)

□ On Page 26, Lines 23-29 

Delete ail language (Section 46)

□ On Page 27, Lines 8-13 

Delete all language (Section 48)

□ On Page 33, Line 23 

Delete "RS 21.36.120(b)"

□ On Page 33, Line 25 

Change "52" to "46"

□ On Page 33, Line 27 

Change "52" to "46"

□ Renumber Sections as appropriate
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Explanation:

This alternatiue remoues the rebate repeal from the bill. This general 

issue is controuersial and the impact of the change it represents 

should be giuen a good deal more thought. Our principal concern is the 
impact on competition in the smaller communities and the opportunity 
presented mith this legislation to the larger brokerage houses to 
monopolize business.
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RMENDMENT #1 

RLTERNRTIUE #3

By Diuision of Insurance

□ On Page 16, Lines 13-29 
Page 17, Lines 1-29 

Page 18, Lines 1-10

Dolete all language (Sections 31-33)

□ On Page 18, Lines 11-15

Rewrite Section 34 to read:

"Sec. 34. RS 21.36.120(a) is amended to read:
(a) fl property, casualty, or surety insurer [ OR ITS EMPLOYEE OR 

REPRESENTRTIDE, OR RN AGENT, OR SOLICITOR 1 may not pay, allow, giue, 

or offer to pay, allow or giue, directly or indirectly, as an inducement 

to insurance or after insurance has been effected, a rebate, discount, 
abatement, credit or reduction of the premium named in the policy of 

insurance, or a special fauor or aduantage in the diuidends or other 

benefits to accrue thereon, or any ualuable consideration or 
inducement, not specified in the policy, except to the extint prouided 

for in an applicable filing with the director as prouided by law. Rn 
agent or broker m a y giue a rebate on a property, casualty, or suretu 

insurance, prouided the rebate
(1) results only in a reduction of the commission due the agent 

or broker:
(2) does not reduce the amount or type of insurance couerage:

and.
(3) applies only to an insured with insurance premium in excess 

of $50.000 per gear.

□ On Page 26, Lines 23-29 

Delete all language (Section 46)
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□ On Page 27, Lines 8-13 

Delete all language (Section 48)

□ On Page 33, Line 25 

Change "52” to "47"

□ On Page 33, Line 27 

Change ’'52” to "47"

□ Renumber Sections as appropriate

EHPlanation:

This alternative is similar to that discussed as the conceptual 

objective sought by the House Judiciary Committee on 4/23/87. It 
permits rebate by property and casualty agents and brokers but not 
by insurers. It continues the present rebate prohibition for life, 

annuity, disability, and title insurance. The difference betmeen this 

alternatiue and alternatiue #1, is that the rebate prohibition mould 

only be lifted on those cases mhere the premium is in encess of 
$50,000.
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P.O. BOX 521127, BIG LAKE. ALASKA 99652

M a r c h  2 3 ,  1 9 8 7

R e p .  J o h n  Sund 
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1  
R e :  HB 46

D e a r  R e p r e s e n t a t i v e  S u n d ;
I  w i s h  t o  e x p r e s s  my s u p p o r t  f o r  HB 4 6 .  As  a  

F a m i l y  N u r s e  P r a c t i t i o n e r  a n d  a  C e r t i f i e d  N u r s e  
M i d w i f e  I  w o u l d  l i k e  t o  b e  a b l e  t o  p r o v i d e  my s e r ­
v i c e s  t o  a l l  c l i e n t s  a n d  b e  f a i r l y  r e i m b u r s e d .

S i n c e r e l y ,

G e o r g  Ann B e c k w i t t  R . N . C . ,  M . S .  
C e r t i f i e d  N u r s e  M i d w i f e  
F a m i l y  N u r s e  P r a c t i t i o n e r
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Pouch V C  Phone:
J u n e a u ,A la s k a  99811 r  <v> , (907)465-3892

Labor and Commerce Committee

M a r c h  2 4 ,  1 9 8 7  

M E M O R A N D U M

T o :  M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

R e :  P r o p o s e d  C S  H B  4 6  ( L & C )  W . 0 . # 5 - 0 3 0 6 L

A  n e w  p r o p o s e d  C S  f o r  H B  4 6  ( L & C ) ,  d a t e d  M a r c h  2 3 ,  1 9 8 7 ,  i s  i n  

y o u r  C o m m i t t e e  f o l d e r .

T h e  p r o p o s e d  C S  r e f l e c t s  n u m e r o u s  t e c h n i c a l  c h a n g e s  f r o m  t h e  

p r e v i o u s  C S  t h a t  w e r e  a g r e e d  o n  b y  t h e  H o u s e  L a b o r  a n d  

C o m m e r c e  S u b c o m m i t t e e  o n  H B  4 6 .

T h e  S u b c o m m i t t e e  a g r e e d  t h a t  t h e  f o l l o w i n g  i s s u e s  s h o u l d  b e  

b r o u g h t  b e f o r e  t h e  f u l l  C o m m i t t e e  f o r  c o n s i d e r a t i o n  i n  

p r e p a r i n g  a  f i n a l  C S .  T h e y  a r e :

1 .  N o t i c e  o f  C a n c e l l a t i o n .  H B  4 6  r e q u i r e s  6 0  d a y s  

n o t i c e  o f  c a n c e l l a t i o n  o n  c o m m e r c i a l  a n d  p e r s o n a l  

i n s u r a n c e .  R e p r e s e n t a t i v e s  f r o m  t h e  i n s u r a n c e  i n d u s t r y  

a s k  t h a t  w e  r e d u c e  t h a t  t i m e .  T h e  p r i m e  s p o n s o r  o f  H B  4 6  

a s k s  t h a t  w e  l e a v e  t h e  s e c t i o n  a s  i t  i s .

2 .  M a i l i n g  A d d r e s s  f o r  N o t i c e  o f  C a n c e l l a t i o n .  H B  4 6  

r e q u i r e s  a n  i n s u r a n c e  c o m p a n y  t o  s e n d  n o t i c e  o f  

c a n c e l l a t i o n  t o  t h e  a d d r e s s  s h o w n  o n  t h e  p o l i c y .  I  

b e l i e v e  w e  s h o u l d  r e q u i r e  m o r e  e f f o r t  o n  t h e  p a r t  o f  t h e  

i n s u r e r  t o  m a k e  s u r e  t h e  n o t i c e  o f  c a n c e l l a t i o n  a c t u a l l y  

r e a c h e s  t h e  i n s u r e d .

3 .  1 0  D a y  N o t i c e  o f  C a n c e l l a t i o n . T h e  D i v i s i o n  o f  

I n s u r a n c e  s u g g e s t e d  a m e n d i n g  A S  2 1 . 3 6 . 2 2 0  t o  a l l o w  

i n s u r e r s  t o  c a n c e l  a  p e r s o n a l  i n s u r a n c e  p o l i c y  w i t h  o n l y  

1 0  d a y s  n o t i c e  u n d e r  c i r c u m s t a n c e s  l i s t e d  u n d e r  A S  

2 1 . 3 6 . 2 1 5 ( a )  s u b p a r a g r a p h s  1  t h r o u g h  3 .

4 .  C o r r e c t  t e c h n i c a l  e r r o r s . P a g e  2 7 ,  l i n e  6 d e f i n e s  

" n u r s e "  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  " N u r s e "  i s



a l r e a d y  d e f i n e d  i n  c u r r e n t  l a w ,  A S  2 1 . 7 7 . 9 0 0 ( 1 1 ) ,  s o  t h i s  

l a n g u a g e  i s  u n n e c e s s a r y .

I n  a d d i t i o n  t o  t e c h n i c a l  c h a n g e s ,  t h e  S u b c o m m i t t e e  a g r e e d  o n  

s o m e  s u b s t a n t i v e  c h a n g e s  t h a t  a r e  i n c o r p o r a t e d  i n  t h e  C S  

b e f o r e  y o u  t o d a y .  T h e y  i n c l u d e :

1 .  R e s t o r i n g  t h e  b o n d i n g  r e q u i r e m e n t  t o  $ 5 , 0 0 0 ,  a s  i n  

c u r r e n t  l a w .

2 .  A  s e p a r a t e  e f f e c t i v e  d a t e  f o r  s e c t i o n s  d e a l i n g  w i t h  

t h e  A l i e n  T r u s t  F u n d .

3 .  R e q u i r i n g  i n s u r e r s  t o  o b t a i n  a  r e c e i p t  t o  s h o w  p r o o f  

o f  m a i l i n g  a n d  m a k i n g  t h e  r e c e i p t  p r e s u m p t i v e  e v i d e n c e  o f  

h a v i n g  m e t  t h e  n o t i f i c a t i o n  r e q u i r e m e n t s .



F r o m :  A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n ,  T o m  S l a g l e

D a t e :  A p r i l  8 ,  1 9 8 7

R e :  H B 4 6

T h e  A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n ,  r e p r e s e n t i n g  1 7 1  

p r o p e r t y - c a s u a l t y  i n s u r a n c e  c o m p a n i e s  i n  t h e  U n i t e d  S t a t e s  t o d a y ,  

s u p p o r t s  l e g i s l a t i o n  o n  c a n c e l l a t i o n  a n d  n o n - r e n e w a l  o f  

c o m m e r c i a l  i n s u r a n c e  p o l i c i e s  t h a t  w i l l  b o t h  p r o v i d e  r e a s o n a b l e  

p r o t e c t i o n  f o r  c o m m e r c i a l  i n s u r a n c e  c o n s u m e r s ,  a n d  p r o v i d e  

c o m p a n i e s  w i t h  t h e  f l e x i b i l i t y  t h e y  n e e u  t o  r e a c t  t o  c h a n g e s  

a f f e c t i n g  i n d i v i d u a l  r i s k s .

T h e r e  a r e  s e v e r a l  c h a n g e s  t h e  A I A  w o u l d  u r g e  y o u  t o  

c o n s i d e r ,  a n d  w h i c h  w e  w i l l  b e  a c t i v e l y  e n c o u r a g i n g .  A m o n g  t h e s e  

c o n c e r n s :

S e c  3 4 :  W e s u p p o r t  t h i s  s e c t i o n  l i m i t i n g  t h e  g r o u n d s

o n  w h i c h  a n  i n s u r e r  m a y  c a n c e l  a  b u s i n e s s  o r  c o m m e r c i a l  p o l i c y .  

We w o u l d  l i k e  t o  s u g g e s t  a n  a d d i t i o n a l  r e a s o n .  T h i s  w o u l d  b e  

v i o l a t i o n  o f  m a t e r i a l  p o l i c y  t e r m s  a n d  c o n d i t i o n s  b y  t h e  i n s u r e d .  

A s  b a s i c  m a t t e r s  o f  c o n t r a c t  l a w  a n d  e q u i t y ,  c o m p a n i e s  o u g h t  t o  

h a v e  t h e  e x p l i c i t  a u t h o r i t y  t o  c a n c e l  o r  n o n - r e n e w  p o l i c i e s  w h e r e  

t h e  i n s u r e d  h a s  v i o l a t e d  a n y  m a t e r i a l  t e r m  o r  c o n d i t i o n  o t h e r  

t h a n  t h o s e  a l r e a d y  s p e c i f i e d  i n  t h e  s e c t i o n .

S e c .  3 5 : W e  h a v e  f o u r  s u g g e s t i o n s  f o r  c h a n g i n g  t h i s

s e c t i o n  o n  c a n c e l l a t i o n  n o t i c e  f o r  p e r s o n a l  p o l i c i e s :  ( 1 )  T h i s

n o t i c e  ( a s  w e l l  a s  e v e r y  o t h e r  n o t i c e  r e q u i r e d  t o  b e  s e n t  t o  

i n s u r e d s )  s h o u l d  b e  s e n t  n o t  t o  t h e  a d d r e s s  s h o w n  i n  t h e  p o l i c y ,  

b u t  r a t h e r  t o  t h e  i n s u r e d s '  a d d r e s s  l a s t  k n o w n  t o  t h e  i n s u r e r .  

T h e  " l a s t  k n o w n  a d d r e s s "  w i l l  a l w a y s  b e  a s  c u r r e n t ,  a n d  u s u a l l y  

m o r e  s o ,  t h a n  t h e  a d d r e s s  o n  t h e  p o l i c y ;  ( 2 )  T h e  a d v a n c e  n o t i c e  

s h o u l d  b e  r e d u c e d  f r o m  6 0  d a y s  t o  3 0  d a y s  ( e x c e p t  i n  t h o s e  c a s e s  

a l r e a d y  i n d i c a t e d  w i t h  s h o r t e r  n o t i c e  p e r i o d s ) .  A  6 0 - d a y  p e r i o d  

m a y  b e  a p p r o p r i a t e  f o r  c o m m e r c i a l  l i n e s  o f  i n s u r a n c e  b e c a u s e  o f  

t h e  l a r g e r ,  o r  m o r e  u n u s u a l ,  r i s k s  i n v o l v e d ;  a  3 0 - d a y  p e r i o d  i s  

m o r e  t h a n  a d e q u a t e ,  h o w e v e r ,  f o r  p e r s o n s  t o  o b t a i n  p e r s o n a l  l i n e s  

o f  c o v e r a g e ;  ( 3 )  I n  t h e  e v e n t  t h a t  a n  i n s u r e r  p r o v i d e s  t h i s  

n o t i c e  l e s s  t h a n  t h e  r e q u i r e d  n u m b e r  o f  d a y s  i n  a d v a n c e  ( b u t  

s t i l l  a t  s o m e  p o i n t  b e f o r e  t h e  p o l i c y  i s  t o  e x p i r e ) ,  t h e  

c a n c e l l a t i o n  s h o u l d  n o t  b e  e f f e c t i v e  u n t i l  t h e  r e q u i r e d  n u m b e r  o f  

d a y s  h a s  p a s s e d ;  i n  o t h e r  w o r d s ,  t h e  n o t i c e  p e r i o d  s h o u l d  " r o l l "  

p a s t  t h e  e x p i r a t i o n  d a t e .  T h i s  e n s u r e s  t h a t  i n s u r e d s  w i l l  a l w a y s

To: Member s of the House Judiciar y Co mmittee
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Memorandum t o  Members o f  t h e  H o u s e  J u d i c i a r y  C o m m it t e e  
A p r i l  8 ,  1 9 8 7  
P a g e  Two

h a v e  a t  l e a s t  t h e  m in im u m  p e r i o d  o f  t i m e  t o  s h o p  a r o u n d  f o r  
c o v e r a g e  i f  t h e i r  p o l i c y  i s  c a n c e l l e d ;  i t  r e q u i r e s  i n s u r e r s  t o  
e x t e n d  c o v e r a g e  e v e n  b e y o n d  w h a t  w o u l d  h a v e  b e e n  t h e  c a n c e l l a t i o n  
d a t e  u n t i l  t h e  f u l l  n o t i c e  p e r i o d  h a s  b e e n  m e t ;  a n d  i t  a l s o  
p r o t e c t s  i n s u r e r s  f ro m  h a v i n g  t o  p r o v i d e  a f u l l  y e a r  ( o r  o t h e r  
t e r m )  o f  a d d i t i o n a l  c o v e r a g e  m e r e l y  b e c a u s e  o f  a t e c h n i c a l  e r r o r .

S e c .  3 6 : We h a v e  s e v e r a l  o f  t h e  same c o n c e r n s  on  t h i s
s e c t i o n ,  d e a l i n g  w i t h  c a n c e l l a t i o n  n o t i c e  on  c o m m e r c i a l  l i n e s :  
( 1 )  A g a i n ,  t h e r e  i s  t h e  p r o b l e m  o f  t h e  a d d r e s s  t o  w h i c h  t h e  
n o t i c e  s h o u l d  be m a i l e d ;  ( 2 )  We c a n  l i v e  w i t h  t h e  6 0 - d a y  n o t i c e ,  
b u t  o n l y  i f  t h e r e  i s  a " r o l l i n g "  p r o v i s i o n ,  a s  d e s c r i b e d  a b o v e ;
( 3 )  The r e q u i r e m e n t  t h a t  n o t i c e s  be  m a i l e d  by " c e r t i f i e d  m a i l "  
s h o u l d  be d r o p p e d .  C a l i f o r n i a  and o t h e r  s t a t e s  t h a t  h a v e  im p o s e d  
" c e r t i f i e d  m a i l "  r e q u i r e m e n t s  on  v a r i o u s  n o t i c e s  h a v e  q u i c k l y  
l e a r n e d  t h e y  c r e a t e  many p r o b l e m s  and d o  n o t  i m p r o v e  t h e  q u a l i t y  
o f  n o t i c e .  F i r s t ,  e a c h  c o n s u m e r  m u s t  i n d i v i d u a l l y  g o  t o  t h e  p o s t  
o f f i c e ,  u s u a l l y  d u r i n g  b u s i n e s s  h o u r s ,  t o  g e t  t h e  l e t t e r ,  and  
many c o n s u m e r s  o b j e c t  t o  t h i s  i m p o s i t i o n .  S e c o n d ,  many c o n s u m e r s  
f e a r  t h a t  o n l y  b a d  n e w s  c o m e s  i n  s u c h  l e t t e r s  a n d  r e f u s e  t o  
a c k n o w l e d g e  t h e i r  r e c e i p t  ( e s p e c i a l l y  t h o s e  c o n s u m e r s  w i t h  
f i n a n c i a l  p r o b l e m s ) .  I n  f a c t ,  m ore  p o l i t i c a l  p r e s s u r e  t o  d r o p  
t h e  c e r t i f i e d  m a i l  r e q u i r e m e n t  h a s  c o m e  f r o m  c o n s u m e r s  t h a n  
i n s u r e r s ;  a n d  ( 4 )  T h e  t i m e  p e r i o d s  i n  s u b s e c t i o n  ( c )  a r e  u n ­
r e a l  i s t i c a l l y  s h o r t  e s p e c i a l l y  w h e r e  a u d i t s  a r e  r e q u i r e d  f o r
r e t u r n  o f  u n e a r n e d  p r e m iu m s  i n  t h e  e v e n t  o f  c a n c e l l a t i o n .  The  
s p e c i f i e d  p e r i o d s  o f  t i m e  a r e  n o t  p r a c t i c a l l y  r e a s o n a b l e .

S e c .  3 7 : We w o u l d  h a v e  s e v e r a l  s u g g e s t i o n s  f o r  t h i s
s e c t i o n  on n o n - r e n e w a l :  ( 1 )  A g a i n ,  t h e  n o t i c e  s h o u l d  be s e n t  t o
t h e  l a s t  known a d d r e s s  o f  t h e  i n s u r e d ;  ( 2 )  A g a i n ,  a " r o l l i n g :  
p r o v i s i o n  s h o u l d  be a d d e d ,  an d  c o v e r a g e  f o r  a n y  p e r i o d  o f  t i m e  
t h a t  e x t e n d s  b e y o n d  t h e  e x p i r a t i o n  d a t e  s h o u l d  b e  d e t e r m i n e d  
p r o - r a t a ,  b a s e d  on t h e  p r e v i o u s  y e a r ’ s  r a t e ;  ( 3 )  The t i m e  p e r i o d s
s h o u l d  be no l o n g e r  and i d e a l l y ,  s h o u l d  be  s h o r t e r  f o r  b o t h
p e r s o n a l  and c o m m e r c i a l  l i n e s  t h a n  t h e  n o t i c e  p e r i o d s  f o r  c a n ­
c e l l a t i o n .  As  a p r a c t i c a l  m a t t e r ,  t h e  f a c t o r s  i n v o l v e d  i n  
n o n - r e n e w a l  t a k e  l o n g e r  t o  e v a l u a t e  t h a n  t h o s e  i n  c a n c e l l a t i o n ;
( 4 )  I n s u r e r s  s h o u l d  a l s o  be r e q u i r e d  t o  p r o v i d e  s i m i l a r  n o t i c e  o f  
p r e m i u m  i n c r e a s e s ,  c h a n g e s  i n  d e d u c t i b l e s ,  o r  r e d u c t i o n s  i n  
l i m i t s  o r  c o v e r a g e s .  T h e s e  c h a n g e s ,  a r g u a b l y ,  c a n  h a v e  t h e  same  
e f f e c t  a s  n o n - r e n e w a l ,  and s h o u l d  b e  p r o v i d e d  t o  c o n s u m e r s .

T J S : m b : d d : 11



A p r i l  1 4 ,  1 9 8 7

M r .  R o b e r t  H .  Z i e g l e r ,  S r .

1 2 7  N .  F r a n k l i n  

J u n e a u ,  A K  9 9 8 0 1

D e a r  B o b ,

I  a m  a n  i n s u r a n c e  b r o k e r  s p e c i a l i z i n g  i n  a i r c r a f t  i n s u r a n c e  f o r  a l l  

t y p e s  o f  A l a s k a n  a v i a t i o n  r i s k s .  A  c o p y  o f  t h e  C o m m it t e e  S u b s t i t u t e  

f o r  H o u s e  B i l l  4 6  ( 3 / 3 0 / 8 7 )  w a s  s e n t  t o  L o n d o n  f o r  c a r r n e n t  a s  t o  

how  i t  w o u ld  e f f e c t  L o n d o n  U n d e r w r i t e r s  t r e a t m e n t  o f  A l a s k a n  a v i a t i o n  

r i s k s .  T h e  r e p l y  i n c l u d e d  " T h e  r e t u r n  o f  r e t u r n  p r e m iu m  p r i o r  t o  t h e  

e f f e c t i v e  d a t e  o f  c a n c e l l a t i o n  i s  q u i t e  o n e r o u s . . . "  a n d  t h a t  " T h e  

L o n d o n  M a r k e t  w i l l  n o t  g i v e  c o v e r a g e  o n  t h i s  b a s i s . . . "

T h e  L o n d o n  i n s u r a n c e  m a r k e t  i s  v i r t u a l l y  t h e  o n l y  s o u r c e  o f  a i r c r a f t  

i n s u r a n c e  i n  t h e  s t a t e  o f  A l a s k a .  C l e a r l y  i f  t h i s  b i l l  i s  p a s s e d ,  

a i r c r a f t  i n s u r a n c e  i n  A l a s k a  w o u ld  n o t  e x i s t  a s  w e k n o w  i t  t o d a y .

I t  i s  e n t i r e l y  p o s s i b l e  i t  w o u ld  n o t  b e  a v a i l a b l e  a t  a l l .

I n  a  b r o a d e r  v i e w ,  i t  i s  m y o p i n i o n  t h a t  t h i s  i s  a  b a d  b i l l  a n d  t h a t  

i t  s h o u l d  n o t  b e  p a s s e d .  T h e  b i l l  w o u ld  s i g n i f i c a n t l y  c h a n g e  t h e  

m e t h o d  b y  w h ic h  i n s u r o r s  c o n d u c t  b u s i n e s s  a n d  t h a t  a l m o s t  c e r t a i n l y  

A l a s k a  w o u ld  l o o s e  c e r t a i n  c o m p a n ie s  p r e s e n t l y  d o i n g  b u s i n e s s  h e r e .

W hy s h o u l d  t h e y  c o r n u t  c a p i t a l  t o  A l a s k a  w h e r e  t h e y  w o u ld  b e  r e q u i r e d  

t o  s u b m i t  t o  s u c h  o n e - s i d e d  c o n t r a c t s  o f  i n s u r a n c e ?

A s  a  l e g i s l a t i v e  c o m m i t t e e  m e m b e r f o r  t h e  A l a s k a  I n d e p e n d e n t  I n s u r a n c e  

A g e n t s  a n d  B r o k e r s  A s s o c i a t i o n  I  am  w r i t i n g  t o  e x p r e s s  m y d e s i r e  t h a t  

y o u  d o  e v e r y t h i n g  i n  y o u r  c a p a c i t y  t o  k i l l  t h i s  b i l l .

P J D / s s

c c :  M r .  P a t  C o w a n  

A I I A B

P . O .  B o x  1 5 4 7  

S o l d o t n a ,  A K  9 9 6 6 9

1400 B e n s o n  B K d . .  S u i i e  410 A n c h o r a g e .  A l a s k a  99503 
P h o n e :  ( 9 0 " )2 " M 8 2 5  
F A X :  (907)272-522?



A l a s k a  N a t i o n a l
I N S U R A N C E  C O M P A N Y

A p o lic y  o l  se rv ic e  a n d  p ro te c t io n
AMENDMENT #2

A pri l  10, 1987

Mr. Donald Koch 
S ta te  o f  Alaska  
D iv i s io n  of  Insurance  
Pouch D
Juneau, AK 99811  

Re: House B i l l  46

Dear Don:

We are s t i l l  concerned with the s e c t i o n  o f  House B i l l  46 that  dea ls  
with  short  r a te  p e n a l t i e s  for  c a n c e l l a t i o n .  A fter  a review o f  the  
short  ra te  t a b l e s  f i l e d  by the N at iona l  Council  on Compensation 
Insurance ,  we have to  agree that  there i s  a problem. On the other  
hand, the Insurance S erv ice s  O f f i ce  short  rate  ca n c e l la t io n  ru le  i s  
f a i r  and I  doubt th at  there have been any complaints f i l e d  over the  
r e s u l t  o f  t h i s  approach.

The ru le  s t a t e s  "Compute return premium at  .90 of  the pro rata  
unearned premium and round to  the next  h igher  whole d o l la r ."  A ten  
percent p en a l ty  does not seem unreasonable.

Our s u g g e s t io n  i s  that  S ec t ion  2 1 . 3 6 .2 5 5 ,  Premium Refund, be rew ri t ­
ten as fo l l o w s :

r
(a )  I f  an insurance p o l i c y  i s  cancelled' ,  r e j e c t e d ,  or resc inded  

by the in s u r e r  or the in sured ,  the in surer  s h a l l  refund the  
unearned premium paid to the insured.  T’-a in surer  may not  
provide a pena lty  for  raid-term c a n c e l la t io n  o f  a p o l i c y  by 
the insured that  i s  more than ten ( iO) percent of  the  
unearned premium and the premium charged may not be more 
than that  provided by the r a t in g  plan o f  the in su rer  for  
th at  coverage.

Don, we f e e l  t h i s  i s  a reasonable compromise and w i l l  contr ibute  to  
a more s t a b l e  insurance  marketplace.

m m

A P R . l  3 1 9 8 7

Very t r u l y ' y o u r s ,

/

Carl L^' Anderson 
Executive  Vice p res id en t

CLA:hm

7001 Jew e l Lake  Road • A n cho rag e . A la s ka  99502 • Te lephone  (907) 248-2642 • Telex (090) 25~:56
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A p r i l  2 9 ,  1 9 8 7

R E P L Y  T O J U N E A U

R e p r e s e n t a t i v e  M i k e  N a v a r r e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P .  0 .  B o x  V  

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H o u s e  B i l l  4 6

O u r  F i l e  N o .  3 0 - 2 1 3  a n d  2 2 0 - 9 2

D e a r  R e p r e s e n t a t i v e  N a v a r r e :

I  a m  w r i t i n g  t o  y o u  o n  b e h a l f  o f  m y  c l i e n t s ,  S t a t e  F a r m  

a n d  A l l s t a t e  I n s u r a n c e  C o m p a n i e s  t o  r e i t e r a t e  t h e i r  c o n t i n u i n g  

c o n c e r n s  a s  e x p r e s s e d  i n  m y  t e s t i m o n y  b e f o r e  t h e  H o u s e  L a b o r  

a n d  C o m m e r c e  a n d  J u d i c i a r y  C o m m i t t e e s  r e g a r d i n g  H o u s e  B i l l  

4 6 .

S t a t e  F a r m  a n d  A l l s t a t e  I n s u r a n c e  C o m p a n i e s  a r e  d e e p l y  

c o n c e r n e d  a b o u t  t h e  e x t e n d e d  t i m e  p e r i o d s  f o r  n o t i c e  o f  

c a n c e l l a t i o n  a n d  n o n - r e n e w a l  t h a t  H o u s e  B i l l  4 6  w o u l d  i m p o s e .  

C u r r e n t l y ,  a n  i n s u r e r  m u s t  g i v e  t w e n t y  d a y s '  n o t i c e  o f  

c a n c e l l a t i o n  o n  p e r s o n a l  l i n e s  o f  i n s u r a n c e .  T h e  o r i g i n a l  

s p o n s o r s '  v e r s i o n  o f  H B  4 6  i n c r e a s e d  t h i s  t o  t h i r t y  d a y s .  

T h a t  i n c r e a s e  w e  w o u l d  n o t  v e h e m e n t l y  o p p o s e .  H o w e v e r ,  w i t h  

l i t t l e  r e a s o n i n g  e x p r e s s e d ,  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  

C o m m i t t e e  i n c r e a s e d  t h e  p e r i o d  t o  s i x t y  d a y s .  T h a t  i n c r e a s e  

w e  s t r o n g l y  o p p o s e  a s  w e l l  a s  t h e  s i x t y  d a y  n o t i c e  p e r i o d  H B  

4 6  i m p o s e s  o n  c o m m e r c i a l  l i n e s .

O u r  c l i e n t s  b e l i e v e  t h e  6 0  d a y  p e r i o d s  a r e  u n n e c e s s a r y  

a n d  u n d u l y  i n c r e a s e  a n  i n s u r e r ' s  e x p o s u r e  o n  b a d  r i s k s ,  

t h e r e b y  i n v i t i n g  h i g h  c o s t  c l a i m s ,  t h e  c o s t  o f  w h i c h  w i l l  

u l t i m a t e l y  b e  b o r n e  b y  a l l  p o l i c y h o l d e r s .  I t  m u s t  b e  

r e m e m b e r e d  t h a t  o n l y  i n  c e r t a i n ,  s t a t u t o r i l y  s p e c i f i e d  

i n s t a n c e s  c a n  a n  i n s u r e r  e v e n  e x e r c i s e  i t s  r i g h t  t o  c a n c e l  

p e r s o n a l  l i n e s .  R e a s o n s  s u c h  a s  g r o s s  n e g l i g e n c e  o f  t h e  

i n s u r e d  a n d  u n i n s u r a b i l i t y  o f  t h e  p r o p e r t y  f o r  e i t h e r  p e r s o n a l
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ATTORNEYS AT LAW

o r  c o m m e r c i a l  l i n e s  w o u l d  s t i l l  r e q u i r e  s i x t y  d a y s '  n o t i c e  o f  

c a n c e l l a t i o n .  T h e s e  a r e  c l e a r l y  w a r r a n t e d ,  j u s t i f i a b l e  

r e a s o n s  f o r  c a n c e l l i n g  a  p o l i c y  a n d  t o  r e q u i r e  a n  i n s u r e r  t o  

s t a y  o n  t h e s e  b a d  r i s k s  f o r  s i x t y  d a y s  i s  u n d u l y  o n e r o u s .  

T h i s  i s  l i k e w i s e  t r u e  o f  t h e  f o r t y - f i v e  d a y  n o t i c e  o f  

n o n - r e n e w a l  f o r  c o m m e r c i a l  l i n e s .

W e  r e c o g n i z e  t h a t  t h e  c o m p e t i n g  i n t e r e s t s  o f  t h e  

i n s u r e r  i n  m i n i m i z i n g  i t s  e x p o s u r e  o n  a  b a d  r i s k  a n d  p r o v i d i n g  

t h e  i n s u r e d  w i t h  a d e q u a t e  t i m e  t o  m a k e  o t h e r  i n s u r a n c e  

a r r a n g e m e n t s  m u s t  b e  h a r m o n i z e d .  W e  b e l i e v e  i m p o s i n g  a  t h i r t y  

d a y  n o t i c e  o f  c a n c e l l a t i o n  r e q u i r e m e n t  f o r  p e r s o n a l  a n d  

c o m m e r c i a l  l i n e s  a n d  a  t h i r t y  d a y  n o t i c e  o f  n o n - r e n e w a l  f o r  

c o m m e r c i a l  l i n e s  s t r i k e s  t h e  b a l a n c e  b e t w e e n  t h e s e  c o m p e t i n g  

i n t e r e s t s .  I t  i s  d i s a d v a n t a g e o u s  t o  a l l  p o l i c y h o l d e r s  t o  

r e q u i r e  t h e  i n s u r e r s  t o  r e m a i n  o n  a  b a d  r i s k  f o r  e x t e n d e d  

p e r i o d s  o f  t i m e  a s  u l t i m a t e l y ,  a l l  w i l l  b e a r  t h e  c o s t s  o f  t h e  

c l a i m s  i n c u r r e d  a s  a  r e s u l t  o f  t h e s e  b a l d  e x p o s u r e s .

O n  b e h a l f  o f  o u r  c l i e n t s ,  w e  r e s p e c t f u l l y  r e q u e s t  t h a t  

H o u s e  B i l l  4 6  b e  a m e n d e d  t o  a d d r e s s  t h e s e  c o n c e r n s .

P l e a s e  c o n t a c t  m e  i f  I  m a y  p r o v i d e  a d d i t i o n a l  

i n f o r m a t i o n  o r  a n s w e r  a n y  q u e s t i o n s .

S i n c e r e l y ,

H U G H E S ,  T H O R S N E S S ,  G A N T Z ,  

P O W E L L  & B R U N D IN

D o n n a  P .  W a l k e r

D P W / m h

1 7 4 3 A



ALASKA CHAPTER OF THE AMERICAN COLLEGE OF NURSE-MIDWIVES
BOX 9616  HI LAND ROAD 

EAGLE RIVER, ALASKA 99577  
June 19, 1987

Rep. John Sund 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Ak. 99811

Dear Representative Sund:

On behalf of the Alaska Chapter of the American College of 
Nurse-Midwives, I want to thank you for your e ffo rts  on behalf of HB 46 
(An Act Relating to Regulation of Insurance; and Providing for an Effective 
Date ) .  We understand that the bill has been signed by the governor. We 
w ill now be contacting the Division of Insurance and MICA regarding our 
participation in the program.

Sincerely,

~Pccb CdllMM
Pat Crevensten, CNM, Secretary
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907*65-3600

LEGiSlATIVE AFFAIRS AGENCY
LEGISL A T I V E  REFERENCE L I B R A R Y

May, 1988

Copies of minut es listed b e l o w  w e r e  o r i g i n a l l y  included 
in this file. The minutes are a v a i lable on the STAIRS 
database CMPR. In order !:o save.space copies of minutes 
have not been left in the files.

M a r y  Van Nimwegen

J l
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Kill/Resolution N o .  H B 5 2

Thi s  b i l l  would amend AS 2 8 . 3 5 . 0 3 6 ( a )  t o  r e q u i r e  t h e  s t a t e  t o  move t h e  
c o u r t  t o  o r d e r  f o r f e i t u r e  o f  a mot o r  v e h i c l e  i n v o l v e d  in  t h e  commiss ion 
o f  t h e  o f f e n s e  o f  D r i v i n g  Whi le  I n t o x i c a t e d  o r  R e f u s a l  t o  Submi t  t o  a 
Chemical  T e s t  i n  e v e r y  c a s e  where  t h e  c o n v i c t e d  p e r s o n  has  been 
p r e v i o u s l y  c o n v i c t e d  more t ha n  once  o f  t h e  same o r  s u b s t a n t i a l l y  s i m i l a r  
o f f e n s e s .  The P u b l i c  De f e n d e r  Agency b e l i e v e  t h a t  t h e  p r op o s e d  amendment  
would n o t  s e r v e  t o  p u n i s h  d e f e n d a n t s  i n  any a p p r e c i a b l e  way b u t  would 
i n s t e a d  c r e a t e  an e x p e n s i v e ,  t ime  consuming and g e n e r a l l y  f r u i t l e s s  
e x e r c i s e  f o r  t h e  c r i m i n a l  j u s t i c e  s y s t e m as  a whol e .

The v a s t  m a j o r i t y  o f  d e f e n d a n t s  who would be s u b j e c t  t o  t h e  p r o v i s i o n s  o f  
t h i s  law do n o t  own t h e  v e h i c l e s  t h a t  t h e y  were  d r i v i n g  a t  t h e  t i me  t he y  
were  a p p r e h e n d e d .  A c c o r d i n g  t o  t h e  D i v i s i o n  o f  Motor  V e h i c l e s ,  more t h a n  
70% o f  t h i r d  t i me  D r i v i n g  Whi le  I n t o x i c a t e d  d e f e n d a n t s  do n o t  own t h e  
v e h i c l e .  F o r f e i t u r e  o f  a v e h i c l e  n o t  b e l o n g i n g  t o  a d e f e n d a n t  would 
t h e r e f o r e  n o t  s e r v e  t o  p e n a l i z e  a d e f e n d a n t  i n  any way,  b u t  would d e v o l v e  
i n t o  a c o n f r o n t a t i o n  be tween t h e  s t a t e  and t h e  l e g a l  owner ,  who c o u l d  be 
a c o m p l e t e l y  i n n o c e n t  t h i r d  p a r t y  who owned t h e  v e h i c l e  o u t r i g h t ,  o r  an 
e q u a l l y  c o m p l e t e l y  i n n o c e n t  l i e n h o l d e r ,  such  as  a l e n d i n g  i n s t i t u t i o n  o r  
f i n a n c i n g  age ncy .

The e f f e c t  o f  t h e  ma nda t o r y  f o r f e i t u r e  p r o c e d u r e ,  t h e n ,  would be t o  
embr o i l  t h e  s t a t e  and t h e  l e g a l  owners  o f  t h e  v e h i c l e s  i n  an u n n e c e s s a r y  
and burdensome l e g a l  b a t t l e  r e f e r e e d  a t  a d d i t i o n a l  t ime  and e xpe ns e  by 
o u r  c o u r t  s y s t e m .  In a d d i t i o n ,  t h e s e  f o r f e i t u r e  p r o c e e d i n g s  would 
t y p i c a l l y  i n v o l v e  v e h i c l e s  whose v a l u e  would no t  w a r r a n t  t h e  e x e r c i s e .

Ic  i s  a n t i c i p a t e d  t h a t  t h i s  p r opos e d  amendment  would r e q u i r e  t h e  s e r v i c e s  
o f  an a d d i t i o n a l  A t t o r n e y  I I I  and a P a r a l e g a l  A s s i s t a n t  I I  t o  compensa t e  
f o r  t h e  i n c r e a s e  w o r k l o a d .  Th i s  would r e q u i r e  an i n i t i a l  b u d g e t  o f  
119 . 7 .

BUDGET ANALYSIS

100 P e r s o n a l  S e r v i c e s :  Anchorage

A t t o r n e y  I I I  6 5 . 9
P a r a l e g a l  I I  4 4 . 8 110.7

300 C o n t r a c t u a l :
Spa c e ,  e x p e r t s ,  e t c . 5 . 0

400 S u p p l i e s :

500 Equipment  (One Time) 3 . 0

1.0

Total 119.7

2 2
page of
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A p p r o v e d  b y :  D a t e :  2 - 2 0 - 8 7
A g e n c y :  A l a s k a  C o u r t  S y s t e m

V  ‘ *

D i s t r i b u t i o n  ( b ^  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y  P a g e  1  o f  3



ALASKA COURT SYSTEM

HB 52 -  An Act Relating to  Motor Vehicle F o rfe i tu re

FISCAL NOTE ANALYSIS (Revised)

P e r s o n a l  S e r v i c e s : S a l a r y  B e n e f i t s  T o t a l

L a w  C l e r k ,  R a n g e  1 3 A ,
A n c h o r a g e ,  P P T  -  6  m o n t h s

P r o  T e m  D i s t r i c t  C o u r t  J u d g e ,  
A n c h o r a g e ,  p p t  -  6  m o n t h s

$ 1 3 , 3 0 2  $ 4 , 5 6 4  $ 1 7 , 8 6 6

8 , 3 5 2  8 , 8 7 5  1 7 , 2 2 7

L a w  C l e r k ,  R a n g e  1 3 A ,
F a i r b a n k s ,  P P T  -  6  m o n t h s

P r o  T e m  D i s t r i c t  C o u r t  J u d g e ,  
F a i r b a n k s ,  P P T  -  3  m o n t h s

1 5 , 1 8 6  4 , 9 8 3  2 0 , 1 6 9

9 , 5 2 1  9 , 8 9 3  1 9 , 4 1 4

T o t a l  P e r s o n a l  S e r v i c e s $ 7 4 , 6 7 6

E q u i p m e n t :  ( o n e  t i m e  i t e m s )

D e s k ,  c h a i r ,  f i l i n g  c a b i n e t ,  a n d  t y p e w r i t e r

T o t a l  C o s t

1 4 , 3 7 6
m m w m im i w  mm

$ 8 9 , 0 5 2



r t t f  <LU ' b r  l i s q b  RCH £NU JUU LUST FHXZ7S-634C:

A L A S K A  C O U R T  S Y S T E M

H B  5 2  -  A N A L Y S I S
( R e v i s e d  2 - 2 0 - 8 7 )

T h i s  m e a s u r e  w o u l d  r e q u i r e  p r o s e c u t o r s  t o  f i l e  a n d  c o u r t s  t o  
h e a r  a  m o t i o n  i n  e v e r y  c a s e  s p e c i f i e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 ( a ) .  
U n d e r  c u r r a n t  l a w ,  t h e  s t a t e  h a s  d i s c r e t i o n  t o  f i l e  a  
f o r f e i t u r e  m o t i o n ,  a n d  t h e  c o u r t  c a n  a c t  o n l y  i f  a  m o t i o n  1 b 
f i l e d .

T h e  D e p a r t m e n t  o f  L a w  i n d i c a t e s  t h a t  s u c h  a  m o t i o n  w o u l d  b e  
m a d e  i n  a p p r o x i m a t e l y  4 0 0  c a s e s  a n n u a l l y ,  p r i m a r i l y  i n  
A n c h o r a g e  a n d  F a i r b a n k s .  I t  i s  a s s u m e d  t h a t  s p o u s e s  o r  l i e n ­
h o l d e r s  w i l l  a e s e r t  a n  i n t e r e s t  i n  a p p r o x i m a t e l y  9 0 %  o f  t h e  
c a s e s .  A p p r o x i m a t e l y  o n e - h a l f  o f  t h e s e  c a s e s  a r e  e x p e c t e d  t o  
b e  h i g h l y  c o n t e s t e d .  I t  1 b  a s s u m e d ,  b a s e d  o n  i n f o r m a t i o n  
p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  L a w ,  t h a t  i n - c o u r t  t i m e  f o r  
t h e s e  m o t i o n s  w i l l  a v e r a g e  t w o  h o u r s ,  T h e  l e g i s l a t i o n  w i l l  
a l s o  i m p a c t  c a s e  p r o c e s s i n g .  A  l e g a l l y - t r a i n e d  p e r s o n  m u s t  
r e v i e w  p a p e r w o r k  a n d  p r e p a r e  t h e  f i l e  f o r  a p p r o p r i a t e  a n d  
e x p e d i t i o u s  d i s p o s i t i o n  b y  t h e  j u d g e ,  T h i B  f u n c t i o n  i s  
p e r f o r m e d  b ^  l a w  c l e r k s .  G i v e n  t h e  v o l u m e  o f  a n t i c i p a t e d  
c a s e s ,  i t  i s  a s s u m e d  t h a t  o n e  a d d i t i o n a l  p e r m a n e n t  p a r t - t i m e  
l a w  c l e r k  a n d  o n e  p a r t - t i m e  p r o  t e m  j u d g e  f o r  t h e  d i s t r i c t  
c o u r t  i n  b o t h  A n c h o r a g e  a n d  F a i r b a n k s  w o u l d  b e  r e q u i r e d .  
A d d i t i o n a l  c l e r i c a l  t i m e  c o u l d  b e  a b s o r b e d .
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. '  S T A T E  O P  A L A S K A  1 9 B 7  L E G I S L A T I V E  S E S S I O N
F I S C A L  N O T E

Bill Version: HB 52
J R E Q P E S T .i____________________________________________Publish Date:

R e v i s i o n  Date: Agen cy Affected: Alaska C o u r t  S y s t e m
Title: An A c t  Relating to M o t o r  BRU: Trial C o u r t s

V e h i c l e  Forfeiture 
Sponsor: Koponen Components:
Reques tor: H o u s e  Judiciary C o m m i t t e e

O P E R A T I N G  FY 87 FY 38 PY 39 FY 90 FY 91 F Y  92
Personal S e r v i c e s  . . . .  38.0 38,0 38.0 38.0 38.0
T ravel . . . .  . . . .  . . . .  . . . .  . . . .  . . . .
Contr a c t u a l     . . . .  . . . .  . . . .  . . . .
Suppl i e s        . . . .
E q u i p m e n t  . . . .  7.2    . . . . .  . .
Land & S t r u c t u r e s  .     . . . .  ......................
Gr a n t s  & Claims . . . .  . . . .  ...................... ......................

T O T A L  O P E R A T I N G  0,0 45,2 38.0 38.0 38. 0 38.0

~~CA?ITAL . . ,~7 . . . . 7 .  . . . . . . 7  . . . . . . .

""r e v e n u e  . . . . . , . . 7  7  7  . , . . . , . 7 7  . . . .

JiUliQXNOj___________ ( T h o u s a n d s .  o J L H & L I a i l s J   ____________________________
General Funds 0,0 4 5 . 2  38.0 38.0 38.0 38.0
Federal Funds . . . .  . . . .  ,  ............. .. ......................
Other . . . .  . . . .  ............................................. ..

T O T A L  • 0.0 45,2 38.0 38,0 38. 0 38.0

i o S X T I O N S r  ~ ~........................................................
full-time . . . .  . . . .  . . . .  . . . .  . . . .  . . . .
P a r t - t i m e  . . . .  2.0 2.0 2.0 2.0 2.0
T e m p o r a r y       . . . .  . . . .

M M iY S I S j; (Attach a. separate p a g e  If n e c e s s a r y )_____________________________________

See a t t a ched analysis.

P r e pared by: Karla Forsythe, G e n e r a l  Counsel Phone: 264-8228
Division: A l a s k a  Court System Date: 2-10-87

A p p r o v e d  by: D i r ector Date: 2-10-87
Agency: A l a s k a  Court System

D i s t r i b u t i o n  (by p r e p a r e r ) ;
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & Budget 
I m p a c t e d  Agency(ies)
S e n a t e  S e c r e t a r y  Page 1 of 3



ALASKA COURT SYSTEM 
HB 52 

ANALYSIS

This measure would require prosecutors to file and courts to hear a motion in 
every case specified under AS 28.35 . 036(a). Under current law, the state has 
discretion to file a forfeiture motion, and the court con act only If a motion Is 
filed.

The Department of Law Indicates that such motions would be made in approxi­
mately 400 cases, primarily In Anchorage and Fairbanks. It Is assumed that 
spouses or lienholders will assert an Interest in the vehicle In approximately 90% 
of the cases- Although some additional time In court will result, the primary 
Impact is on case processing, A legally-trained person must review paperwork 
and prepare the file for appropriate and expjditious disposition by the judge. 
This function is performed by legal technicians. Given the volume of 
anticipated cases, It Is assumed that one additional permanent part-time legal 
technician for the district court In both Anchorage and Fairbanks would be 
required. Additional judicial and clerical time could be absorbed,

2/10/87-5



A LASKA COURT S YST EM 

HB 52 - An Act Relating to Motor V e h i c l e  Forfeiture

FISCAL NOTE

Personal Services: S a l a r y  Benefits

Legal Technic ian, Range 13A,
Anchorage, PPT - 6 months $13,302 $4,564

Legal Technician, Range 13A,
Fairbanks, P P T  - 6 months 15,186 4,983

Total Personal Services

E q u i p m e n t : (one time items)

D e s k ,  chair, f iling cabinet, and typewriter

Total Cost

T o t a l

$17,866

20,169

$38,035

7,188
— ••  m  mm mm

$45,223



I---------------- —7 “ “  : .

REQUEST:

STATE OF ALASKA 1987 LEG ISLA T IVE  SESSION
FISCAL NOTE

Bill Version : . HB 52
___________________________  Publish Date : ________

Revision Date:__________________________________

Title : "An Act r el a t i n g  to motor v e h i c l e 

f o r f e i t u r e ."

Agency Affected: D e p a r t m e n t  of L a w  

B R U :  _ £  r o s e c u t i o n __________________

Sponsor: _ 

Requestor
Components • T h i r d  J u d i c i a l  D i s t r i c t

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 3 2 . 7 1 3 6 . 7 1 4 0 . 8 1 4 5 . 0 1 4 9 . 4

3 . 6 3 . 7 3 . 8 3 . 9 4 . 0

3 8 . 8 4 0 . 0 4 1 . 2 4 2 . 4 4 3 . 7

r . 3 8 . 0 8 . 2 8 . 4 8 . 7

1 1 . 0 - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING 1 9 8 . 4 1 8 8 . 4 1 9 4 . 0 1 9 9 . 7 2 0 5 . 8

C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
'ITTTAL

1 9 8 . 4 1 8 8 . 4 1 9 4 . 0 1 9 9 . 7 2 0 5 . 8

-------------------------------

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

3 . 0 3 . 0 3 . 0 3 . 0 3 . 0

A N A L Y S I S  : (Attach a separate page if necessary)

Please see a tt a c h e d  analysis.

R icha r d  I. PeguesV PitPrepared b y : Rich a rd  I. PeguesV Di r ector______________________  Phone : 4 6 5 - 3 6 7 2

Division : A d m in i s t r a t i v e  S e r v i c e s  D i v i s i o n _________________  Date :

Approved by Commissioner: Grace Berg ^ c h a i b l e ,  Attv. Gen. Date :

Agency : D e p a r t m e n t  of La w ______________________________________

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary

F e b .  9 , 1 9 8 7

F e b .  9 , 1 9 8 7
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

F o r  Bill/Resolution N o .  5 -_______

This bil l  amends AS 2 8 .3 5.036(a) by m a n d a t i n g  that the state 

s eek f o r f e i t u r e  of the m o t o r  v e h i c l e  i nv o l v e d  if the c o n v i c t e d  p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  mor e  than once for d r i v i n g  w h i l e  

i n t o x i c a t e d  or for r e f u s in g  to submit to a c h e m i c a l  test. U n d e r  c u r r e n t  

law, the state h as  the o p t i o n  of s e e k i n g fo r f ei t u r e ,  but  it is not 

m a n d a t e d  to do so.

D e p a r t m e n t  of L a w  records, as w e l l  as those of the D i v i s i o n  of 

M o t o r  Ve hicles, i n d icate that the d e p a r t m e n t  w o u l d  h a v e  to s e e k  

f o r f e i t u r e in 300 to 400 cases ann u a ll y ,  w h e r e  it does n o t  do so now.

T h e  f o r f e i t u r e  p r o c e s s  ca n  be s o m e w h a t  c o m p l i c a t e d  w h e n e v e r  p a r t i e s  

o t h e r  t han the p e r s o n  c o n v i c t e d  hold an o w n e r s h i p  or s e c u r i t y  i n t e r e s t  

in the v e h i c l e  involved. A  s e p a r a te  c o ur t  h e a r i n g  w o u l d  h ave to be hel d  

in eac h i n d i v i d u a l  case. A title s e a r c h  of eac h  v e h i c l e  w o u l d  h a v e  to 

be conducted. A ll  third part i e s  w i t h  an o w n e r s h i p  i n t e r e s t  w o u l d  h a v e  , 

to be n o t i f i e d  so that they m a y  as s e r t  t heir o w n e r s h i p  i n t e r e s t  at the 

hearings. If a third p a r t y  pr o v e s  t h e i r  o w n e r s h i p  or s e c u r i t y  inte r e s t ,  

and proves that the y  did not k n o w  or h av e  r e a s o n a b l e  c a u s e  to k n o w  the 

v e h i c l e  w o u l d  be u s e d  in the c o m m i s s i o n  of an offense, the v e h i c l e  and 

title to v e h i c l e  is r e le a s e d  to the p a r t y  h o l d i n g  o w n e r s h i p ,  o r  an 

amount e q u a l  to the v a l u e  in the v e h i c l e  h el d  by the p a r t y  h o l d i n g  a 

'.ecurity i n terest is paid to that party. In any event, a s u b s t a n t i a l  

amount of r e s o u r c e s  w i l l  b e  re q u i r e d  to a c q u ir e  and h o l d  v e h i c l e s ,  and 

to m a n a g e  the p r o c e ed s  from v e h i c l e s  that h ave bee n sold.

A t t o r n e y s  w i t h  the M u n i c i p a l i t y  of A n c h o r a g e ,  w h i c h  c o n d u c t s  a 

m u n i c i p a l  f o r f e i t u r e  p r o g r a m  under AS 28.35.038, h a v e  a d v i s e d  us that 

own er s h i p  or s e c u r i ty  i n t er e s t s  are h e l d  by p e r so n s  o t h e r  t ha n  the 

p e r s o n  c o n v i c t e d  of an o f fe n s e  in 90 to 95 p e r  cent of the c a s e s  that 

they hav e  handled. Thus, it appe a r s  that v e r y  few f o r f e i t u r e s  w i l l  be 

s t r a i g h t f o r w a r d  or w i t h o u t  n e e d  for c o s t l y  l egal p r o c e e d i n g s .  The 

D e p a r t m e n t  of L a w  e s t i m a t e s  that at least one a t t o r n e y  III, one 

p a r a p r o f e s s i o n a l ,  and one c l e r k  typist w i l l  be r e q u i r e d  to p r e p a r e  and 

handle f o r f e i t u r e  actions. In a d d i t i o n  to n o r m a l  p e r s o n n e l  and s u p p o r t  

costs, a sum of $ 2 5 , 0 0 0  w i l l  be ne ed e d  to p u b l i s h  l e g a l  n o t i c e s  f o r lien 

holders, and o t h e r s  w i t h  o w n e r s h i p  i n t e r e s t s  w h o  c a n n o t  be e a s i l y  

c o n t a c te d  or r e a d i l y  identified. O t h e r  d e p a r t m e n t s  that w i l l  also 

p r o b a b l y  see a fi s ca l  impact if this bil l  is e n ac t e d  a r e  the Pu b li c  

D e f e n d e r  and the C ou r t  System, who w o u l d  e x p e r i e n c e  i n c r e a s e d  caseload. 

Likewise, the D e p a r t m e n t  of Pub l i c  Safety, wh o  w o u l d  be r e s p o n s i b l e  for 

holding and d i s p o s i n g  of v e hicles, and for r e m i t t i n g  the p r o c e e d s  of 

sales .hose h a v i n g  s e c urity inter e s t  in m a n y  of the v e h i c l e s  that are 

to be sold, w i l l  also e x p e r i e n c e  a f i s c a l  impact. T h e  d e p a r t m e n t  

r ecog n i ze s  the v a l u a b l e  social purp o s e  that this b i l l  serves; h o w e v e r,  

it mus t  caut io n  a g a in s t  b u r d e n i n g  it w i t h  n e w  r e s p o n s i b i l i t i e s  in a 

b udget y e a r  w h e n  m a n y  of the d e p a r t m e n t ' s  core p r o s e c u t i o n  f u n c t i o n s  are 

b e i n g  s e v e r e l y  c u r t a i l e d  due to bu d g e t  constraints.

o
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HB 52 Fi sc a l  A n a l y s i s  

F u n d i ng  S u p m a r y

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For BilI/Resolution No. HB ______

A t t y  III P / A  II C l e r k  T y p i s t  III T o t a l

71000 62.5 42.6 27.6 132.7

72000 1.8 1.8 - 0 - 3.6

73000 29.8 4.8 4.2 38.8

74000 4.5 4.5 3.3 .12.3

75000 1.5 1.5 8.0 11.0

T otal 55.2 100.1 43.1 198.4

Costs beyond FY 88 include a 3 per cent a n n u a l  i n flation factor.



Posilion Title
A t t o r n e y  111

Mo. of Positions Rumjc/Slcp Dare. Unit
1 22A PX

Time Status Staff Months

PIT 12

Location Election District 

EDA - Anc ho r a g e  8

?•' ■ ■ ■ -♦ • : ' ;v.'. ■ / Justification

Type cf Expenditure Amount T h i s  posit i o n  is needed at A n chorapp and nthnr
1 2 3 s o u t h c e n t r a l  locations, to handle the 300 to 400

.Salary 2.9,140 forfe i tu r e  actions m a n dated by HB 52. Each 

re q uires a court hearing, motio n s  and, in 90 to 95 

per cent of the cases, third party o w nership or 

s e c u ri t y  interests. This bill w i l l  g e n erate a 

large volume of legal transactions requiring the 

ful l- t i m e  s e r vices of at least one attorney. 

A l t h ou g h  these transactions are o f t e n  complicated, 

they rarely involve comp l ex  legal issues. 

A l l o c a t i o n  of the position to the sub-journey 

level of A t t o r n e y  III is therefore recommended.

Dcncfits 13,311

Premium Pay -

Oilier

Tolal Personal Services 62,451

Travel 1,800

Cnnlraclu.il 29,800
Commodities 4,500
Equipment 1 ,500
UUicr

Total Cost 100,051

Funding Source for Tolal Cost

Federal Rcccinls 1002

0. F. March 1003
General Fund 1004 100,051
l-A Receipts 1006

CIP Receipts' 1061

Other

.• If-!- ■ ?!-■ ■ i <•; ■ V  •=! ■

‘Hv-rY ̂  i P - ; * !*-i"![V; ?;v*:’ :; -!-::!!;'  ̂ ;!. v * !
1 • • • T _. ' : '• • : • • • . * :•:> • . • • • : V

R e q u e s t  F o r
N e w  P o s i t i o n

Agency D e p a r t m e n t of Law

DRU P rosecution

C o m p o n e n t  Third Judicial District

PilRC 1 of

Revised Dntc

FY 88



Position Til Ic
P a r a l e g a l  A s s i s t a n t  I I

No. of Positions1 R a n g e /S te p
16A

B a rg . U n it
GtiUTime Status

P I T

Staff Months
12

Type of Expenditure Amount

1 2 3

Salary 32 , 6 2 4

'v • '-t...

'•.< ••• '1 ••••:” > ■.■//> -:?>.<•;:• •• • .•, ,

Benefits 10,127

Premium Pay

Other

To ta l Pcisona l Services .• • •: >v. •.' . 42,551

"I'ravcl 1,800

Contractual 4,800
Commodities 4,500
Equipment 1,500
Other

Location
El’A -  A n c h o r a g e

E le c t io n  D is t r ic t

Total Cost 55,151

Funding Source for Tolal Cost

Federal Receipts 1002
fi. F. March 1003

General Fund 1004

I-A  Receipts 1006

C IP  Rece ip ts 1061

Other

55, 151

K M .  
--> -

| ■ v:: IfPgg

Justification

T his p o si t i o n  is needed at Anchorage, and other 

s o u t h c e n t r a l  locations, to assist wit h  the 300 to 

600 v e h i c l e  fo rfeiture acti o n s  m an d a t e d  by HB 52. 

T itle and reco r d s  se a r c h e s  to ver i f y  an own e r sh i p  

or s e c u r it y  interest, legal notification, and 

p r e p a r a t i o n  of all n e c e s s a r y  d o c u m e n t a t i o n  will be 

required. T h i s  level of w o r k  is most 

a p p r o p r i a t e l y  a l l o c a te d  to the Paralegal Ass i s t a n t  

II class.

R e q u e s t  F o r
N e w  P o s i t i o n

Ag e nc y

B R U

Depar t m e n t  of I.aw

P r o s e c ut i o n

C o m p o n e n t  Third J u d i c i a l District
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Position Tide 
J C l e r k  Typist 1 Ii

No. of Positions Range/Step Barg. Unit
1 811 GCU

Time Status Staff Months

P I T  12

Location Election District 

E M  - A n c h o r a g e  8

Justification

Type of Expenditure Amount Thi s c l e rical po s i t i o n  is needed to assist the
1 2 3 a t t o r n e y  and the pa r a le g a l  handle the 300 to 400

Salary 20,136 v e h i c l e  f o r f ei t u r e  actions m an d a t e d  by HB 52. A 

v e r y  large vo l u m e  of routine d o c u m e n t s  will be 

gen er a t e d  by this work, in c l ud i n g  motions, notices 

to pers on s  with o w n e r s h i p  or s e c u r i t y  interest, 

and c o r r e s p o n d e n c e  between the parties. Because 

this w o r k  will not u s u a l l y  involve h i g h e r  level 

legal instruments, such as briefs, a l l oc a t i o n  to 

the C lerk Typist III level is recommended.

Benefits 7.507 i

Premium Pay
: ;Other

Total Personal Services ■> * ' /  i. 27,643

Travel - 0 -
Contractual 4 ,200
Conniioiii lies 3,300
Equipment 8 .000
Uther

Tolal Cost 43.143

Funding Source for Total Cost

Federal Receipts 1002

fi. F. March 1003

General Find 100*1 4 3,143

I-A Receipts 1006

CIP Receipts' 1061

Other

• . . .
••• . ■ : t .••• fV. % 

j ■ . . •: . ; •.. V.'.. . 'y - •.. ;-:v -t. =: - . 1  : ; ..■j

. :■ • . • : "'-V.*•:«.? ■

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

B R U

C o m p o n e n t

D e p a r tm e n t  ol: L aw

P r o s e cution

T hird J u d i c i a l  D i s t r i c t
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REQUEST:
B U I  V e r s i o n  : C S H B  5 2

_________________________   P u b l i s h  D a t e  : ------------------------------

S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R e v i s i o n  D a t e :  M a r c h  2 4 ,  1 9 8 7 ________________________

T i t l e : " A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  

f o r f e i t u r e . "

A g e n c y  A f f e c t e d : D e p a r t m e n t  o f  L a v ?  

B R U ;  P r o s e c u t i o n ____________________________

S p o n s o r : R e p r .  K o p o n e n

Requestor: House Judiciary Committee
Components : T h i r d  J u d i c i a l  D i s t r i c t

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

1 3 2 . 7 1 3 6 . 7 1 4 0 . 8 1 4 5 . 0 1 4 9 . 4

. . .  3  ■ 6 3 . 7 3 . 8 3 . 9 4 . 0

3 8 . 8 4 0 . 0

CM•
«—H<

r 4 2 . 4 4 3 . 7

1 2 . 3 8 . 0 8 . 2 8 . 4 8 . 7

1 1 . 0 - 0 - - 0 - - 0 - - 0 -

T O T A L  O P E R A T I N G 1 9 8 . 4 1 8 8 . 4 1 9 4 . 0 1 9 9 . 7 2 0 5 . 8

C A P I T A L

R E V E N U E

FUNDING: (Thousands of Dollars)

G E N E R A L F U N D  

F E D E R A L F U N D S  

O T H E R  

T O T A L

1 9 8 . 4 1 8 8 . 4 1 9 4 . 0 1 9 9 . 7 2 0 5 . 8

POSITIONS:

F U L L T I M E

P A R T - T I M E

T E M P O R A R Y

3 . 0 3 . 0 3 . 0 3 . 0 3 . 0

A N A L Y S I S  :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

P l e a s e  s e e  a t t a c h e d  a n a l y s i s .

f c i L J L
P r e p a r e d  b y :  R i c h a r d  I *  P e g u e s >  D i r e c t o r  _ P h o n e  i  4 6 5 * ~ 3 6 7 2

D i v i s i o n  : A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n ________________________  D a t e : M a r c h  2 4 ,  1 9 8 7 '

A p p r o v e d  b y  C o m m i s s i o n e r :  G r a c e  B e r ^ J S c h a i b l e ,  A t t y .  G e n .  j } a t e  . M a r c h  2 4 ,  1 9 8 7

A g e n c y :  D e p a r t m e n t  o f  h a w ___________________________________________________________

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  P a S e  — - —  o f  — —

S e n a t e  S e c r e t a r y



CO NTIN UATIO N of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  N o .  CSHB 5 2  ( J u d . )

T h e  c o m m i t t e e  s u b s t i t u t e  fo r  H B  5 2  a c c o m p l i s h e s  the sam e  

p u r p o s e  as the o r i g i n a l  b i l l  b y  m a k i n g  f o r f e i t u r e  of a v e h i c l e  m a n d a t o r y  

if a p e r s o n  is c o n v i c t e d  of D W I  or r e f u s a l  to s u b m i t  to a c h e m i c a l  test, 

if the p e r s o n  ha s  m o r e  th a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  the s ame 

offense. T h i s  v e r s i o n  of the b i l l ,  n o w  m a k e s  it m a n d a t o r y  o n  the c o u r t  

to o r d e r  f o r f e i t u r e  u p o n  c o n v i c t i o n ,  r a t h e r  t h a n  r e q u i r i n g  a m o t i o n  b y  

the state, and a s e p a r a t e ,  l a t e r  c o u r t h e a r i n g ,  b e f o r e  f o r f e i t u r e  c o u l d  

take place. H o w e v e r ,  b e c a u s e  of the r e q u i r e m e n t  to p r o t e c t  t h i r d - p a r t y  

i n t e r e s t s  in f o r f e i t e d  v e h i c l e s ,  it w i l l  s t i l l  b e  n e c e s s a r y  f o r  the 

state to d e t e r m i n e  if t h er e  a r e t h i r d - p a r t i e s  w i t h  a s c e r t a i n a b l e  

o w n e r s h i p  o r  s e c u r i t y  i n t e r e s t s ,  a n d  it w i l l  s t i l l  b e  n e c e s s a r y , to 

n o t i f y  t h e m  of t h e i r  r i g ht  to s e e k  r e m i s s i o n .  It w i l l  t h e n  b e  n e c e s s a r y  

to r e p r e s e n t  the s t a t e at c o u r t  h e a r i n g s  to d e t e r m i n e  if r e m i s s i o n  

sh o u l d  occur. We s t i l l  a n t i c i p a t e  tha t  a l a r g e  n u m b e r  of the c a s e s  w i l l  

in v o l v e  f o r f e i t u r e  of v e h i c l e s  h a v i n g  t h i r d - p a r t y  i n t e r e s t s ,  and the 

r e v i s e d  b i l l  w i l l  s t i l l  r e q u i r e  a s u b s t a n t i a l  e f f o r t  on o u r  p a r t  to 

h a n d l e  a n d  p r e p a r e  fo r  r e m i s s i o n  h e a r i n g s .  C o n s e q u e n t l y ,  th e  f i s c a l  

i m p a ct  c o n t a i n e d  in o u r  f i s c a l  n o t e  of F e b r u a r y  9, 1987, r e q u e s t i n g

f u n d s  f o r  one A t t o r n e y  III, o n e  P a r a l e g a l  A s s i s t a n t  II a n d  a C l e r k  

T y p i s t  III, is s t i l l  valid.

p a g e  2_  of 2



CSHB 52 F i s c a l  A n a l y s i s  

F u n d i n g  S u m m a r y

CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  N o .  CSHB

A t t y  III P / A  II C l e r k  T y p i s t  III T o t a l

>00 62.5 4 2.6 2 7.6 132.7

000 1.8 1.8 -0- 3.6

.•000 29.8 4.8 4.2 38 . 8

•000 4.5 4.5 3.3 12.3

; eoo 1.5 1.5 8. 0 11. 0

. cal 100.1 55. 2 4 3.1 1 98.4

sts b e y o n d  F Y  88 in c l u d e a 3 p e r  cen t a n n u a l  i n f l a t i o n factor.
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Position Title

Time Sutus
A t t o r n e y  III

" Staff Months
No. of Positions

1 Range/Step
22A

Barg. Unit
PX

PFT 12

Location
E B A  - A n c h o r a g e

Election District

Type of Expenditure: Amount
1 2 3

Salary 4 9 , 1 4 0 V  x : ' :
Benefits 13,311

Premium Pay V';V'x x : -rixV
Other

Total Personal Services '.':.'ŷx:yX-y:;:''x:xx;:':.V 62,451

Travel 1,800

Contractual 29 , 80 0
Commodities 4 ,500
Equipment 1.500■ Utlicr

Total Cost 100,051
i?:Xv X-.X xVix < m W M § xx.::V: ;Xx;xx-i: XX. X Xy'XfX .V:

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts' 1061

Other

100.051

;■ • X 'I. V - ' :' X: {X:; * • X:’% , f', '. y : y y \y/. ■ • r A \
: y : ;; y ■ : v: X  :

U s x . m:• -y-V •:■<•••> ■■■■■■■■■■■■■r v  t
M :X:I: X ’ >:■ i'XV x ' ,ixxxx; 5:*.;:;./.X 4
:? X • xxx. • ;X XXXXXT;; xX? XX "y. : ... y..X .-. •• ■■■XX - .  ■■ yy ■. .

, H ; V  : : -• -*’ •’*. ‘ : ••

T«s*T Y&t'- ' x>x;x';, .y<<

Justification
Thi s  p o s i t i o n  is n e e d e d  at A n c h o r a g e ,  and o t h e r  

s o u t h c e n t r a l  l ocations, to h a n d l e  the 300 to 400 

f o r f e i t u r e  a c t i o n s  m a n d a t e d  b y  C S H B  52. Each

r e q u ir e s  a court hearing, m o t i o n s  and, in 90 to 95

per cent of the cases, third p a r t y  o w n e r s h i p  or 

s e c u r i t y  interests. T h i s  bilJ w i l l  g e n e r a t e  a

.large v o l u m e  of legal t r a n s a c t i o n s  r e q u i r i n g  the 

f u l l - ti m e  s e r v i c e s  of at l e a s t  o n e  a t t o r n e y . 

A l t h o u g h  these t r a ns a c t i o n s  are o f t e n  c o m p l i c a t e d ,  

they r a r e l y  invo l v e  c o m p l e x  l e g a l  issues. 

A l l o c a t i o n  of the p o s i t i o n  to the s u b - j o u r n e y

level of A t t o r n e y  III is t h e r e f o r e  r e c o m m e n d e d .

R e q u e s t  F o r
N e w  P o s i t i o n

A g e n c y

DRU

C o m p o n e n t

D e p a r t m e n t  of L a w

P r o s e c u t i o n

T hird J u d icial D i s t r i c t

Page of

Revised Dale
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P o s i t i o n  T i t l e  

T i m e  S t a t u s
P a r a l e g a l  A s s i s t a n t  I I  

S t a f f  M o n t h s

N o. o f Positions1 R a n g c J S lc p
16A

Darg. Unit
GG U

P F ' i 12

L o c a t i o n  

E D A  -  A n c h o r a g e

E l e c t i o n  D i s t r i c t

'  ' ' s £  %* V:';.. - -.V Justification

Type of Expenditure Amount T h i s  p o s i t i o n  is n e e d e d  at A n c h o r a g e ,  and o t h e r

1 2 3 s o u t h c e n t r a l  l o c at i o n s ,  to a s s i s t  w i t h  the 300 to

Salarv 32,424 r- ’• 400 v e h i c l e  f o r f e i t u r e  actJ ons m a n d a t e d  by

Benefits 10,127
;-/X>v >y/tai y v >5 V .• • :Y:> Y •:

-V•« &>>. >•:; :* •A Vv» J /aVA'A •./> 'vXw.' v/„
C S H B  52. T i t l e  and r e c o r d s  s e a r c h e s  to v e r i f y  an

Premium Pay o w n e r s h i p  o r  s e c u r i t y  i n t er e s t ,  legal

Other n o t i f i c a t i o n ,  and p r e p a r a t i o n  of all  n e c e s s a r y

Total Personal Services , .v;' 42,551 d o c u m e n t a t i o n  w i l l  be requ i r e d .  T h i s  l evel of

Travel 1.800 w o r k  is m o s t  a p p r o p r i a t e l y  a l l o c a t e d  to the

Contractual 4, 8 0 0 P a r a l e g a l  A s s i s t a n t  II class.

Commodities 4,500
Equipment 1,500
Other

Total Cost 55,151
: • : y. ' :.y .

F u n d i n g  S o u r c e  f o r  T o l a l  C o s t

F e d e r a l  R e c e i p t s 1002
G .  F .  M a t c h 1003

G e n e r a l  F u n d 1004

1 - A  R e c e i p t s 1006

C 1 P  R e c e i p t s ' 1061

Other

55,151

R e q u e s t  F o r
N e w  P o s i t i o n

A g e n c y

B R U

C o m p o n e n t

D e p a r t m e n t :  o f  L a w

P r o s e c u t i o n

T h i r d  J u d i c i a l  D i s t r i c t

P a g e  2  o f  3
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Position Title
Time Status

C l e r k  T y p i s t  I I I

PFT

Staff Months
12

No. of Positions
1

Range/Step
8 B

Location
EBA -  A n c h o r a g e

Barg. Unit
CCU

Election District

Type of Expenditure
1

J i a l a r y .

Bencfits
Premium Pay
Other

Total Personal Services

2 0,136

7,507

Travel
Contractual
Commodities
Equipment

Uihcr
Total Cost

Amount

m m M z m

2 1 M
-o-

4 . 2 0 0

3 . 3 0 0

8.000

4 3 , 1 4 3

■ ■;'■■■ Y 1 I-■: .:V :: ' ?  • ::::̂ i '.V :: Y:; / , V ■ :'Y- : i > ■" V- !
Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004
I-A Receipts 1006
C1P Receipts' 1061

Other

43 , 1 4 3

;Mlli

W m M S m m

i is
:s::S-i/■ i :ii ji'■ i.

HI IMIIiil

JustificMion

Th i s  c l e r i c a l  p o s i t i o n  is n e e d e d  to as s i s t the 

a t t o r n e y  and the p a r a l e g a l  h a n d l e  the 300 to 400 

v e h i c l e  f o r f e i t u r e  a c t i o n s  m a n d a t e d  by C S H B  52. A 

v e r y  large v o l u m e  of r o u t i n e  d o c u m e n t s  w i l l  be 

g e n e r a t e d  by this w o r k ,  i n c l u d i n g  m o t i o n s ,  noti c e s  

to p e r s o n s  w i t h  o w n e r s h i p  o r  s e c u r i t y  interest, 

and c o r r e s p o n d e n c e  b e t w e e n  the parties. Becau s e  

this w o r k  w i l l  not u s u a l l y  i n v o l v e  h i g h e r  level 

l e g a l  in s t r u m e n t s ,  suc h  as briefs, a l l o c a t i o n  to 

the C l e r k  T y p i s t  III level is r e c o m m e n d e d .

R e q u e s t  F o r
N e w  P o s i t i o n

A g e n c y

B R U

C o m p o n e n t

D e p a r t m e n t  of L a w

P r o s e c u t i o n

T h i r d  J u d i c i a l  D i s t r i c t

Page 3 of
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P r o p o s e d  A m e n d m e n t s  t o  CSHB 5 2 ( J u d )

A m e n d m e n t  1 :

P a g e  4, l ine 9 a f t e r  ".03 7 , " add a n e w  s e n t e n c e  to r a a d :

R e m i s s i o n  of f o r f e i t u r e  u n d e r  AS 2 8 . 3 5 . 0 3 7  do e s  not a p p l y  to a 

p e r s o n  c o n v i c t e d  of the o f f e n s e  r e s u l t i n g  in fo r f e it u r e .

T h i s  l a n g u a g e  is o f f e r e d  to m a k e  it a b s o l u t e l y  c l e a r  that the p e r s o n  

c o n v i c t e d  of the DWI m a y  not m o v e  for r e m i s s i o n  of the f o r f e i t u r e  u n d e r  

AS 2 8 . 3 5 . 0 3 7 .

A m e n d m e n t  2:

P a g e  4, a f t e r  l ine 12 add a n e w  s u b s e c t i o n  (d) to read:

F o r  i u r p o s e s  of this section, c o n v i c t i o n s  f o r  b o t h  d r i v i n g  w h i l e  

i n t o x i c a t e d  and f o r  refusal to s u b m i t  to a c h e m i c a l  test of b r e a t h  

u n d e r  AS 2 8 . 35.031 (a.), if a r i s i n g  out of a s i n g l e  t r a n s a c t i o n  and a 

a r r e s t ,  are c o n s i d e r e d  one p r e v i o u s  c o n v i c t i o n .

T h i s  l a n g u a g e  is c u r r e n t l y  in AS 2 8 . 3 5 , 0 3 6 ( b ) , A S  2 8 . 3 5 . 0 3 0 ( f ) ,  and AS 

2 8 . 3 5 . 0 3 2 ( j ) . It w a s  r e c o m m e n d e d  by Pa t  C o n h e a d y  that we put it in the 

n e w  c o m m i t t e e  s u b s t i t u t e  v e r s i o n  of .036 jus*- to m a k e  it c l e a r  that it 

is s t i l l  the in t e n t  of the l e g i s l a t u r e  that this p r o v i s i o n  a p p l y  to 

.036.



TCOd H Jd O M T
LEGISLATIVE AFFA IR S AG EN CY

M E M O R A N D U M  M a r c h  20, 1987

T O U C H Y  S I  A l l  ( . A l ' I I O I  

i U N I A U  A L A S K A  W i l l  I 

9 0 /  * 1 6 S  ; | I U K )

SUBJECT: M o t o r  Vehicle Forfeiture - CSHB 52 (Jud)

TO: R e p r e senta tive John Sund

FROM: M i c h a e l  F. Ford ^  *
L egisl a t i v e  Counsel

The v e r s i o n  of CSHB 5 2 (Jud) ap proved by the J u d i c i a r y  
committee contains an amendment to section 3, adding a n e w  
subsection (d) to A S  28.35.036. This subsection was, I 
believe, intended to ensure that convictions for driving 
w h i l e  drunk and for refusing the b r e a t h  test w o u l d  be 
consider ed a single conviction, if both occu rred during the 
same incident. Similar language occurs in AS 28.35.030(f) 
and AS 2 8 . 3 5 . 0 3 2 ( j ). The m an ner in w h i c h  AS 28.35.036 has 
b e e n  r e p e a l e d  and r e e n a c t e d  makes the a d d ition  of s ubsectio n
(d) meaningless. There is no longer any r e q u i r e d  c o n s i d e r a­
tion of m u l t i p l e  convictions in that section. As every 
statute is p r e s u m e d  to have a meaning, I w o u l d  r e c o m m e n d  
that the subsectio n be deleted in order to avoid raising an 
i m plicatio n that the court m a y  r eexamine the issue of m u l t i p l e  
convictions at the hearing on rem ission of forfeiture.

M F F :mkr 
ml 0/031



5 - 0 2 6 6 A
I n t r o d u c e d :  1 / 1 9 / 8 7
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I N  T H E  H O U S E  B Y  K 0 P 0 N F N

H O U S E  B I L L  N O .  5 2  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  f o r f e i t u r e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 8 . 3 5 . 0 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A f t e r  c o n v i c t i o n  o f  a n  o f f e n s e  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  

T A S l  2 8 . 3 5 . 0 3 2  i n v o l v i n g  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  

d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  s t k t e  s h a l l  [ M A Y ]  m o v e  t h e  c o u r t  t o

o r d e r  t h e  f o r f e i t u r e  o f  t h e  m o t o r  v e h i c l e  i n v o l v e d  i n  t h e  c o m m i s s i o n  

o f  t h e  o f f e n s e  i f  t h e  c o n v i c t e d  p p r s n n j i a s  h p p n  ^ p r e v i o u s l y  c o n v i c t e d  

i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  m o r e  t h a n  o n e  o f  t h e ^ ^ a J L l o w i j i ^  

o f  f e n s e s ^ o r ^ a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t ^ d ^  o f  o n e  o f ^ : h e

f o l l o w i n g  o f f e n s e s :

( 1 )  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  

l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  o r

( 2 )  r e f u s a l  c o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 2  

o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .
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STEVE COWPER, GOVERNOR

PUBLIC DEFEKDEK AGENCY

February 10, 1987

900W.5TH AVENUE 
SUITE TOO
ANCHORAGE, ALASKA 99501 
PHONE: (907) 279-7541

John Hartle
House Judiciary Committee 
P.O. Box V
Juneau, Alaska 99811

RE: HOUSE BILL NO. 52

Dear Mr. Hartle:

I am writing this letter in response to your request for 
comment by the Public Defender Agency to House Bill No. 52, 
which would amend A.S. 28.35.036(a) to require the state to 
move the court to order forfeiture of a motor vehicle involved 
in the commission of the offense of Driving While Intoxicated 
under A.S. 28.35.030 or Refusal to Submit to a Chemical Test 
under A.S. 23.35.032 in every case where the convicted person 
has been previously convicted more than once of the same or 
substantially similar offenses.

Although the Public Defender Agency sees no problem with 
enforcement of the forfeiture provision of the present law in 
appropriate circumstances, we believe that the proposed amendment 
would not serve to punish defendants in any appreciable way but 
would instead create an expensive, time consuming, and generally 
fruitless exercise for the criminal justice system as a whole.

In our experience, the vast majority of defendants who would 
be subject to the provisions of this law do not own the vehicles 
that they were driving at the time they were apprehended. For­
feiture of a vehicle not belonging to a defendant would therefore 
not serve to penalize a defendant in any way, but it could very 
well devolve into a confrontation between the state and the legal 
owner, who could be a completely innocent third party who owned 
the vehicle outright, or an equally completely innocent lienholder, 
such as a lending institution or financing agency.

The effect of the mandatory forfeiture procedure, then, would be 
to embroil the state and the legal owners of the vehicles in an 
unnecessary and burdensome legal battle refereed at additional 
time and expense by our court system, while the defendant would 
no longer be involved or affected in any way. In addition, these 
forfeiture proceedings would typically involve vehicles whose


