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WE, AS ANCHORAGE RESIDENTS, AND REGISTERED VOTERS, WISH TO
EXPRESS OUR SUPPORT OF HOUSE BILL 474-AND ASK THE SUPPORT-OF OUR

ELECTED OFFICIALS IN SUPPORTING THE VOLUNTEER GUARDIAN AD LITEM
PROGRAM: *
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WE, AS ANCHORAGE RESIDENTS, AND REGISTERED VOTERS, WISH TO
EXPRESS OUR SUPPORT OF HOUSE BILL 474-AND ASK THE SUPPORT/OF OUR
ELECTED OFFICIALS IN SUPPORTING THE VOLUNTEER GUARDIAN AD LITEM

PROGRAM:
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WE, AS ANCHORAGE RESIDENTS, AND REGISTERED VOTERS, WISH TO
EXPRESS OUR SUPPORT OF HOUSE BILL 474-AND ASK THE SUPPORT -OF OUR
ELECTED OFFICIALS IN SUPPORTING THE VOLUNTEER GUARDIAN AD LITEM

PROGRAM:
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WE, AS ANCHORAGE RESIDENTS, AND REGISTERED VOTERS, WISH TO
EXPRLSS OUR SUPPORT OF HOUSE BILL 474-AND ASK THE SUPPORT OF OUR

ELECTED OFFICIALS IN SUPPORTING THE VOLUNTEER GUARDIAN AD LIDUM
PROGRAM:

NAME AND ADDRESS SIGNATURE
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WE, AS ANCHORAGE RESIDENTS, AND REGISTERED VOTERS,

WISH TO
EXPRESS OUR SUPPORT OF HOUSE BILL 474-AND ASK THE SUPPORT,OF OUR
ELECTED OFFICIALS

IN SUPPORTING THE VOLUNTEER GUARDIAN AD LITEM
PROGRAM:

\Jaiah'"AAjJ?Achr]

Jj lc /go | Greava chidld

J of (As~ - A.j

o Wl



WE, AS ANCHORAGE

EXPRESS OUR SUPPORT OF

ELECTED OFFICIALS
PROGRAM:
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WE, AS ANCHORAGE RESIDENTS, AND REGISTERED VOTERS, WISH TO
EXPRESS OUR SUPPORT OF HOUSE BILL 474-AND ASK THE SUPPORT OF OUR
ELECTED OFFICIALS IN SUPPORTING THE VOLUNTEER GUARDIAN AD LIDUM

PROGRAM:
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STATE OF ALASKA -- COMUHEMT bUDGET SUMVARY

SALSFRMA - 12 56

P ; OFFICE OF ,BBLIC ADVOCACY
S Batema:
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2-05-00-00  (00-00-0-00-00-00) STATE OF ALASKA — COMPONENT [IUDOET ANALYSIS SALSFRMA  12:56  1/28/87
éﬁ%m REWM%T%NABMIH&% ION gﬁg@gﬁl&w OFFICE OF PUBLIC ADVOCACY LEG. FIN.

X x x x x x x x x x Y87 REV ANALYSIS x x x x x x x x x x
N ¥ GOVERNOR™S ANALYSIS (37 REV T0 s GOV) x W k x
TOTAL GEN_FUNO OTH FUND  PFT  PPT DESC
0.0 0.0 0.0 1.0 0.0 TRANSFER I/A REC. POS. INTO OPA 12035
0.0 0.0 0.0 0.0 0.0 GENERAL REDUCTION IN CONTRACTUAL 1203.
17.5 0.0 175 0.0 0.0 ESTABLISH FED. FUNDS/VOLUNTEER GUARDIAHS 12037

x x x x PROGRAM DESCRIPTION t PRIOR YEAR INFORMATION x x x x

1986 LEGISLATION: HB 5&i (CH 130/SEC 2) $825.9 GF FY86 SUPPLEMENTAL.
25 5 HB 579 (CH 130/SEC 30) $323.3 GF COSTS OF: STATE VERSUS MACKAY ET AL. $97.8 , STATE VERSUS PEEL

PAGE 95



STATE OF
1988 LEGISLATIVE SION PUBLISH DATE: 1/19/87

FISCAL NOTE

REQUEST:

Revision Date: 1/20/88 Agency Affected* Adm inistration

Ti'®™*: "An Act relating to volunteer BRU. office-ot Public Advocacy
guardian ad Ilitem program . & ."_

Sponsor : Rep. Sund Components :

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 84.5 87.9 91.4 95.1 98.9
TRAVEL 7.7 3.8 J'.m 4.0 4.1
CONTRACTUAL 2.6 2.1 £.2 2.3 2.4
SUPPLIES 2.0 2.1 2.2 2.3 2.4
EQUIPMENT 1L 5

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 103.7 95.9 99.7 103.7 107.8

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND 103.7 95.9 99.7 103.7 107.8
FEDERAL FUNDS

OTHER

TOTAL 103./ 95.9 99.7 103-7 107.8

POSITIONS:

FULL-TIME g ° 2.0 2.0 g ©° 2.0
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page ifrecessary)

a A

W - -—

Tyrant Mé®ee, Public Advocate i
Preparedby: ¥ I r Phone 2'4-1684
Division Office of Public Advocacy Date:. 1/20/88
Approved by Commissioner: John Andrews Date:
Agency: Department of Administration 7

Distribution (by preparer):
Legislative Fin. .ce
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of

ALASKA bill version: ¢s £or HB7 <Finan(
SES



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 7

This b ill relates to the establishment of a volunteer guardian
ad litem program within the O ffice of Public Advocacy. This b ill
would substantially improve the ability of the O ffice of Public
Advocacy to provide guar Lan ad litem representation to children
in abuse and neglect ases as well as contested custody cases.

BUDGET ANALYSIS

Personal Services FY89
Associate Attorney Il - Range 19/A (.FY88) 55.2
Clerk Typist |1l - Range 08/A (FY89) 29.3

84.5

Travel

3 Trips to Ketchikan 3.7

3 Trips to Fairbanks
Contractual

Advertising 2.0
Printing Training M aterial

Supplies 2.0
Equipment

Associate Attorney Il 11.5
Clerk Typist |11

TOTAL: 103.7

page— L _ of Ji



iti i No. of Positions Range/Ste Uarg. Unit
P%ﬁmnTMe Associate Attorney 11 1 EQ/Ap !
"/tie Status Stalf Months Location Election District

PFT 12 Anchorage-EBA 8
Justification
Type of r.xpenditure Amount An Associate Attorney Il oos.ition to act
1 2 3 as program director is essential if the
Salary 40,236 CASA, volunteer guardian ad litem program
Benefits 14,777 is to be successfully implemented. It is
Premium Pay not possible for present staff positions
Other to carry a lull guardian ad litem case—
Total Personal Services 55,013 load and assume the duties of establishing
Travel and coordinating the volunteer program.
Contractual The half-time position that is currently
@mmmnws 2, 000 funded by federal and private money is
&mymmt 2,000 inadequate and ends in February 1988. It
2,429 is anticipated that the program director
Total Cost 61 ,442 will coordinate recruitment, screening and
training of volunteers in the Anchorage
Funding Source for Total Cost area. The program director will also be
Federal Receipts 1002 responsible for establishing similar
Cl. F. Match 100.1 volunteer programs in Fairbanks and
(lateral Fund 1004 61.442 Ketchikan, and will study the feasibility
GF Program Receipts 1005 of establishing such a program in the
Other rural areas of Alaska. Additionally, the

position will be devoted to extensive
community education and fundraising for
the project.

Agency PepartiriRnt- nf Administration EY 89

Request For _ _
Off f Publ Ad
BRU ice o ublic vocacy Page 3 of 4

New Position - . :
Component Office of Public Advocacy Revised Dale



Position Title )
Clerk-Tvpist 111
Time Status Stall Mouths
PFT 12
, " Em,
Type of Expenditure
1 2
Snlarv 19,572
Benefits 9,742
Premium Pay
Oilier
Total Personal Services
Travel
Contractual
Commodities
equipment
Other
Total Cost
Funding Source for Total Cost
Federal Receipts 1(102
C.. F. Match 1003
Cleneral Fund 1004
OF Program Rceeipts 1005
Other
Request For Agency
BKU

New Position

Component

29,314

9,338

38,652

38,652

Department of Administration

No. of Positions Rangc/Slcp
L

Location

08/A Uarg. Unit

Election District

Anchorage-EBA

Justification

A Clerk Typist 11l position will be
needed to provide clerical support to
the volunteer guardian ad litem program
director. At present, Office of Public
Advocacy has only three clerical

support positions who provide clerical
support to a professional staff of
twelve in the Anchorage of ice. It is
not possible for the present secretarial
positions to absorb the additional
clerical support generated by the program
director and the volunteer program.

FY 89

Office of Public Advocacy Page i f 4
Office of Public Advocacy Revised Dale



STATE OF ALAST.A L9S7 LEGISLATIVE SESSION

FISCAL NOTE
3ill Version : A
RF.nrF.ST: Publish Date: H ZH Z H .
Revision Date: 2/09/737 Agaicv Affected: Administration

Tide: "An Act relating to volunreer asT?' O ffice of Public Advocacy
guardian ad litem program..."

Sponsor: Rer. Sund Components
Requestor: rnne? HFFF

FXPENDITURHS/RF.VENUF.S: (Thousandsof Dollars)

OPERATING FY 37 FY S3 FY 39

1 FY 90 FY 91
PERSONAL SERVICES 53.1 1 84.

|

|

1

91.
TRAVEL 3 3.
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND ==STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-

CwoT O

2
.6 7
2.0 0
2.0 2.1
2.4 9.3

e N N

1 99.3 1 93.5 97.4 101.3 1

=
ol
w
[y

CAPITAL i

REVENUE

FUNDING: (Thousands of Dallars)

GENERAL FUND -Or I 63.1 ' 99.3 1 93.6 1 97.4 1101.3
FEDERALFUNDS | 1 1 1 1
i .
|

OTHER

TOTAL -u - i bI.A ay.a i 93.D by o 11013

POSITIONS:

FULL-TIME -0 - 1 1.0 | 2.0 2.0 | 2.0 | 2.0
PART-TIME 1 1 1 1
TEMPORARY 1 1 1 1 1

ANALYSIS :  (Attach aseparate page if necessary)

Preparedby: 3rant McGee, Public Advo.cate PhfWm 274-1634
Division O ffice of Public Advocacy a-tTfy?

Approved by Commissioner: G arrav ?aska, Commis Date: ~I110O s
Agency: Department or Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managenent and Budget
Impacted Agencyiies) pag2 —m—of —
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. 33 7

This bill rela-es to the establishment of a vol .nteer guardian ad litem
program within the Office of Public Advocacy. This bill would sub—
stantially improve the ability of the Office of Public Advocacy to
provide guardian ad litem representation to children in abuse ana
neglect cases as well as contested custody cases.

It is anticipated that the Office of Public Advocacy would need a

program director position iIn FY33 and a clerk typist 1Il position
in FY89 in order to implement a volunteer guardian ad litem program.

3UDGET ANALYSIS

Personal Services FY33 FY39
Associate Attorney Il - Range 19/A (FY38) 53.1 55.2
Clark Typist 11l - Range 03/A (FY89) 0 29.0

Travel

3 Trips to Ketchikan
3 Trips to Fairbanks 3.6 3.7

Contractual

Advertising

Printing Training Material 2.0 0
Suoolies 2.0 2.1
Equipment

Associate Attorney Il (FY88) 2.4

Clerk Typist 111 (FY39) 9.3

TOTAL: 63.1 99.3



-  ® rgrdep

tn u( Reitiacs 1 RangcySicp 19/A rery. Wil

Iium lilL Associate Attorney 11 X
Time Sius Valt Moriths l.ucuiion flection DiEtrict
PFT 12 Anchorage-EUA 8
Justification o
Type of ricibdiLic Anount An Associate Attorney Il position to act

as program director is essential if the

} 1 2 3 CASA, volunteer guardian ad litem program
ﬁ.‘g'yjb igé‘gg is to be successfully implemented. It is
PictriLin Pay - B mm { not possible for present staff positions
Otter - to carry a full guardian ad litem case—

Total Rl St 63.118 load and assume the duties of establish—
Tiad ' ing and coordinating the volunteer pro—
artractiel 5 000 gram. The half-time position that_ls
Cuitiiiiailics 5 000 current_ly_funded by federal ar_ld private
wiiipal 5 420 money ir inadequate and ends in February,
Other ’ 1988. 1c is anticipated that the program
Total Gost 59 547 director will coordinate recruitment,
- == - . screening and training of volunteers in
pn lirg Srilicc for Total (st the Anchorage area. The program director
gl foghs 102 will also be responsibile for establishing
G | Vatch iom similar volunteer programs in Fairbanks
Gaeral Ritil 1001 59.547 and Ketchikan, and will study the feasi—
1\ Rexmipts [087) bility of establishing such a program in
Qb Hacipd 1061 the rural areas of Alaska. Additionally,
Other the position will be devoted to extensive

community education and fundraising for
the project.

- fikdi LS

'...'r - L J

Agency bepartment of Administration

Request Kor KY 88

i) OfFfice of Public Advocacy 3
New Position .
Component Office of Public Advocacy Konsc] Date



Position Title clerk T ypist 111

Time Slalus SHf Motis
PFT 12

Tyre nf Hgerliliic
1 2

$|a|y 21,078
liadin 7,954
FiciliLiLiPay
Glier
T‘(V. P\_Q/iﬁ Scivim
Trael
v —ikdal
(aioiliiics
ipEil
Gilier
Tnlal Oust

I"cilitfil Iciriiih 1002

fi. P M.iuli 1001
Ocncral Puiiil loot
I-A ltcecijils 1006
f'IP Receipts 1061
Oilier

Agency Department of Administration

Request Kor

DIWJ Office of Public Advocacy
Component TFIFPirT™ nf Pnhlin Advocacy

New Position

38,370

3H, 370

No. of Positions Hjiijji’Sigi Q87A Ihj;. Lhit

[.ocaiinn Ulctiion Uisiiiict
Anchorage-FbA

Justification

A Clerk Typist Il1l. position will be needed
to provide clerical support to the volun—
teer guardian ad litem program director.
At present, Office of Public Advocacy has
only 3 clerical support positions who
provide clerical support to a professional
staff of 12 in the Anchorage office.

It is not possible for the present
secretarial positions to absorb the
additional clerical support generated by
the program director and the volunteer
program.

KY 89

Paile 4  of
Revised Pule



STATE OF ALASKA 1987 LEGISLATIVE SESSION

Bill Version:
REQUEST: Publish Date:
Revision Date: Agency Affected: Health and Social Services
Title: An Art. relating to volunteer. BRU: Snrial Sprvirp<;

guardians ad litem. Youth Services
Sponsor:  Sund Components :

Requestor
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES -0-. -0 - -0- -0- -0 - -0 -
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0 - -D - -0-

CAPfTAL 1 -0- -0- -0- -0- -D- -0-

REVENUE I -0- -0- -0- -0 - -0- -0-
FUNDING: (Thousands of Dollars)
GENERALFUND -0- 0 -0- 0 0 0
FEDERAL FUNDS
OTHER
TOTAL -0- U -U- 0 0 m-0
POSITIONS:
FULLTIME -n- 0- -0- -0- -D- -0-
PART-TIME
TEMPORARY
ANALYSIS (Attach a separate page ifnecessary)
Prepared by : Yv.Qnpe M. Chase, DirectorO —————————— Phone 465-3170
Division: Division of Family and Yoirijh Services Date: 2/23/87
Approved by Commissioner: flvra M. Munson. Conrissioner Date: & /aU S /97
Agency: Dppart.mpnt O Health and Social Services 7
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office o( Management and Budga

Impacted Agency(iies) page-1- of

Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill version: ~ 1
RF_OUF.ST: Publish Dale: ..1/1.9/87.
RevisionDale:  2/09/87 Agency Affected: Adm inistration

Title: "An Act relating to volunteer bRLIMOFFice of Public Advocacy
guardian ad litem program..."

Soonsor - Rep. Sund Components:
Requestor: Hnnsp HRSS

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 37 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 53.1 84.2 87.6 91.1 94.17
TRAVEL 3.6 3.1 3.8 4.0 4.2
CONTRACTUAL 2.0 0 0 0 0
SUPPLIES 2.0 2.1 2.2 2.3 2.4
EQUIPMENT 2.4 9.3 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS 1
MISCELLANEOUS 1
TOTAL OPERATING 1 -0 - 63.1 99.3 93.6 97.4 101.3

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERALFUND -0 - 63.1 99 .3 93.6 97.4 101.3
FEDERAL FUNDS

OTHER |
TOTAL -0 - 03 .1 yy. i y3.b yl. 4 T01.3

POSITIONS:

FULL-TIME -0 - 1.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY

ANALYSIS : @tachasgaate pege ifrecsssary)

Prepared by: Brant McGee, Public Advocate 274-1684
Divisian : Office of Public Advocacy |T7
Approved by Comissioner: Garrey Peska, Commis m2/+ °j£ 2

Agency: Department of Administration

Distributian  (by preparer):
Legislative Firence
Legislative Sponsor
Requestor
Office of Management and Budget
Inpected Agency(iies) page. -1- of -4-
Serate Saretary



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 7

This bill relates to the establishment of a volunteer guardian ad litem
program within the Office of Public Advocacy. This bill would sub—
stantially improve the ability of the Office of Public Advocacy to
provide guardian ad litem representation to children in abuse and
neglect cases as well as contested custody cases.

It is anticipated that the Office of Public Advocacy would need a

program director position in FY88 and a clerk typist 111 position
in FY89 in order to implement a volunteer guardian ad litem program.

BUDGET ANALYSIS

Personal Services FY88 FY89
Associate Attorney 11 - Range 19/A(FY88) 53.1 55.2
Clerk Typist 111 - Range 08/A (FY89) 0 29.0

53.1 84.2

Travel

3 Trips to Ketchikan
3 Trips to Fairbanks 3.6 3.7

Contractual

Advertising

Printing Training Material 2.0 0
Supplies 2.0 2.1
Equipment

Associate Attorney 11 (FY88) 2.4"

Clerk Typist 111 (FY89) 9.3

TOTAL: 63.1 99.3



Rositian Tide

Time Saks
PFT

Associate Attorney TT

SEft Months

Type of Expenditure

HA.ivv
Brefits

1

Premium Pay

Other

Tracl
Cntrectial

Total Pasoal Saviess

Comodities

Eouiprent
diar

Total Gost

Fecbral Reeipts 1002
Q. F. Match 1003
Greral Fud 1001
1-A Receipts 1006
CIP Raeipts 1061

Other

Request For

New

Position

12

40.236
12 .882

Fuding Source far Totall st

Agency Department of Administration

S3 .11R

2,000
2,000
21429

59,547

No. of Reitias ~  Rage/Step 19/p G Lt~
Location Hectin Districk
Anchorage-EBA ]

it
An Associate Attorney 1l position to act
as program director is essential if the
CASA, volunteer guardian ad litem program
is to be successfully impler nted. It is
not possible for present st® f positions
to carry a full guardian ad litem case—
load and assume the duties of establish—
ing and coordinating the volunteer pro—
gram. The half-time position that is
currently funded by federal and private
money 1s 1inadequate and ends iIn Feb aary,
1988. It is anticipated that the program
director will coordinate recruitment,
screening and training of volunteers 1in
the Anchorage area. The program director
will also be responsibile for establishing
similar volunteer programs iIn Fairbanks
and Ketchikan, and will study the feasi—
bility of establishing such a program in
the rural areas of Alaska. Additionally,
the position will be devoted to extensive
community education and fundraising for
the project.

FY 88

BRU Office of Public Advocacy Pp 3 of 4
Component Office of Public Advocacy Revisd Belle



Resitacn Titw Clerk Typist 111

I Sas
PFT

St Months

Type of Eqatditue
1
Slay 2
Rachils
Premium Pay
Other
Total Pasoal Saviass
Tradl
Contrectal
Camodities
Egjipnent
Ushar
Total Gost

Funding Source farTotall Gost
Fecral Reeipts 1002
d E Matth 1003
Gaeral Fud 10
A Reeipts 1006
CIP Reeipts 161 -
Otrer

Request For

New Position

2 3 to provide clerical
1,078 teer guardian ad litem
7,954 At present, Office of

only 3 clerical support

provide clerical
the Anchorage

A Clerk Typist

Il position
support

No. of Rsitias Rage/Step 08/A

12 fnc-ﬁorage-EBA Dt
N

Public
positions

support a professional

to
support
and

- 29.0 2 staff of 12
It is not possible for
secretarial positions
additional clerical
9,338 the program director
’ program .
38,370
3P £37D
Agency Department of Administration
IBRU Office of Public_.Advocacy P 4 of
Revised Dalle

Component OFFipp of Pnhl ir Arlwnrry

needed
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Introduced: 2/20/87 5-0173B
Referred: Health, Education &

Social Services, Judiciary

and Finance

IN THE HOUSE BY LARSON AND MENARD
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 13

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION ,, r-
A BILL 3 A -
For an Act entitled: "An Act relating to”"medical expens”s”of prissoners.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 33.30 is amendeu by adding anew section to read:
Sec. 33.30.015.“M€BICAL EXPENSEE?BF PRISONERS. The commissioner
may attach the permanent fund dividend check of a prisoner who is in a
correctional facility or committed by a court to the custody of the
commissioner in order to pay the prisoner®s medical expenses. The
commissioner may apply for a permanent fund dividend under AS 43.23.-
005(d) on behalf of a person whose dividend is subject to being taken
under this section. Property other than a permanent fund dividend
check may not be taken to paya prisoner®s medical expenses.
* Sec, 2. AS 43.23.005 is amended by adding a new subsection to read:
(d The commissioner ofcorrections may claim the permanent fund
dividend of an individual as provided 1in AS 33.30.015 if the
commissioner has reason to believe the individual is eligible to
receive the dividend. A claim for a dividend wunder this subsection
has priority over a claim under (a) or (c) of this section.
* Sec. 3. AS 43.23.015(b) is amended to read:
(b) The department shall prescribe and furnish an application
form for claiming a permanent fund dividend. The application for a
claim under AS 43.23.005(d) must include a statement by the department
of corrections of the basis for its belief that the individual s
eligible to receive the dividend. The application for a claim under

AS 43.23.005(a) or (c) must contain a statement of eligibility and a

HB0013B -1- SSHB 13
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subsection shall be invested by the commissioner in accordance with
AS 37.10.070.
Sec. 6. AS 43.23.065(b) is amended to read:
(b) An exemption is not available under this section for perma-

nent fund dividends taken to satisfy

(1) child support obligations required by court order or
decision of the child support enforcement agency under AS 47.23.140 -
47.23.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.-
051 or 12.55.100;

(3) a court ordered probation fee under AS 12.55.105; [OR]

(4) a debt owed dy an eligible individual to an agency of
the state, unless the debt is contested and an appeal is pending, or
the time limit for filing an appeal has not expired; or

(5) a debt owed by a prisoner tor medical expenses under

AS 33.30.015.

HB0013B -3- SSHB 13



Official Business

Alaska State Legislature

House
P.0. BOX V
State Capitol
Juneau, Alaska 99811
DATE: April 6, 1987
TO: House Judiciary Committee
FROM: Representative Ron Larson

SUBJ: Proposed CS for Sponsor Substitute for HB 13

Sectional Analysis:

Section 1 would add a subsection () to AS 43.23.005
that would make an individual convicted of an offense and
incarcerated for 10 or more days during a Ffiscal year
ineligible for a permanent fund dividend, whether or not the
individual applied for the dividend.

Section 2 would add a subsection (b) to AS 43.23.025
prescribing that for the purpose of calculating the amount
of the permanent fund dividend, and individual determined
ineligible by AS 43.23.005(d), but who is otherwise
-eligible, 1is counted as ai, eligible individual whether or
not the individual applies for the dividend.

Section 3 would add a subsection (d) to AS 43.23.045
directing the commissioner of revenue to transfer from the
permanent fund dividend fund to a special claims fund an
amount that would otherwise be paid as dividends to
individuals ivade ineligible by AS 43.23.005(d).

Section 4 would give the Department of Revenue two
additional responsibilities under AS 43.23.055. First, 1in
cooperation with the Department of Corrections, the
department would have to determine annually the number and
identity of individuals ineligible for dividends under
AS 43.23.005(d), and the number.of ineligible individuals
counted as eligible under AS 43.23.025. Secondly, the
department would have to adopt regulations to implement
AS 43.23.005(d).
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Section 5 would create a special claims fund consisting
of money transferred from the permanent fund dividend fund
under AS 43.23.045(d). The special claims fund would be
used to satisfy debts under AS 43.23.065(b)(1) and (@)

(a child support obligation, court ordered restitution,
court order probation fee, and/or a debt owed to a state
agency) owed by an individual ineligible to receive a
permanent fund dividend under AS 43.23.005(d). The
commissioner of revenue would be charged with determining
the validity of claims. Payment of claims could not exceed
the amount of the permanent fund dividend for each year. At
the end of each fiscal year, all unexpended and unobligated
money remaining in the special claims fund would lapse into
the general fund.

Section 6 stipulates that this Act applies only to
eligibility for permanent fund dividends for years after

1987.

Section 7 sets an immediate effective date.
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL 13( ). 413187
Work Draft U

1. Remove sec. 3 of the bill.

2. At page 3, line 4, remove "transferred" and insert "appro-
pn% ged PP

3. Page 3, line 5: remove "under AS 43.23.045(d)".
4, Page 3, line 6: remove "appropriated from" and insert "in".

5. Pag& line 8: remove "the" at the beginning of the line
insert "any".

6. Page 3, line 15  remove "appropriated from" and insert

7. Page$3, line 16: remove "an" and insert "a total".
8. Remove everything at page 3, line 19-23.

Ins?rt new (c) at end of section 5 of the bill, to read as
follows:

commissioner shall separately account for th
money in trge)ddwdend funJ Bwo 8 ?1 er r}se be§ rg yPerma
?nt W nd dividends to ine le d|V|d S W 0 8 Pn ed as
eligible under AS 43. 302 (h T annu a es |[pate balance In
the” account mialyC e used by t e

¢ legis ature to make appropriations
to the Specla aims account. . PRTop



Alaska g>tate Hegfelature

ilepresentatfoe ftonalti H. HarSon
Zh'gtrict 16P

DATE: March 27, 1987
TO: Representative Ron Larson
FROM: Larry Bussone

SUBJ: Identified problems with SSHB 13 if amended as
proposed

Following are the legal and practical problems with
SSHB 13 if amended as we have proposed. The problems were
identified iIn Tuesday®"s Judiciary Committee hearing by
committee members and representatives from the Departments
of Law, Corrections, and Adiainistration.

Legal Questions:

(1) The suspension of AS 09.35 and AS 09.38 raise
questions of due process (i.e., failure to provide prisoners
the opportunity for a hearing).

(2) There are questions as to whether a prisoner can be
forced to accept income, or stated differently, whether the
commissioner of corrections can apply on behalf of a
prisoner.

(@) Despite the three memoranda we received- two from
Legal Affairs and one from the Division of Audit- there
remain questions about taxation of PFDs for which the
commissioner of corrections applies and receives.

(@) The alternative of simply making prisoners
ineligible for dividends and then appropriating the money
from the permanent fund"s earning reserve account to the
Department of Corrections raises three questions in my mind:

— The way permanent fund earnings are handled

(dividends are calculated first), wouldn®"t this method

result in much of the deferred money going to the

dividend program?

— Are there a questions about dedicating funds?
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— Wouldn"t this method eliminate the opportunity to
collect obligations under AS 43.23.065(b)- child
support obligations, court ordered restitution, court
ordered probation fee, and debts to the state?

(©) There 1is an equal protection question. That 1is,
would the bill penalize prisoners who are Alaska residents
without doing so to those who are not?

— As suggested by Mike Stark, to avoid equal

protection problems does the bill need to have language

added stating the purpose of the legislation is to

offset the costs of prisoner care?

Practical Questions:

(1) There might be problems if the wrong dividend is
attached or taken by corrections (i.e., there seems to be no
current method of dealing with such a mistake).

(@ Can a simple procedure be established by the
Departments of Correction and Revenue to implement this
legislation?

— Particularly for the provision allowing the

commissioner of corrections to apply cn behalf of

prisoners.

— Would there be problems determining which prisoners

applied on their own behalf and those who did not?

(@) Can timing problems be resolved? That 1is, what can
be done to avoid problems with the limited three month
dividend application period?

— What would be done with the prisoner who has applied

for and spent his or her dividend before incarceration?

— Could the following year®"s dividend be taken?

— If so, what about the prisoner who leaves the state

after release, and therefore is no longer eligible?

— Should the bill be designed to take the dividend for

incarceration during the previous Tfiscal year?

I plan to work with Representative Sund and his staff
this weekend. Now that we have identified the problems, 1
believe we can move toward resolution.

cc. Representative John Sund, Chairman, House Judiciary
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Original, sponsors: Larson and Menard

IN THE HOUSE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 13 (
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to permanent fund dividends for
individuals incarcerated for 10 days or more after
conviction for an offense; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.005 is amended by adding a new subsection to
read:
(d) Notwithstanding the provisions of (a) - (c) of this section,
an individual who has been convicted of an offense is not eligible for
a permanent fund dividend for a calendar year when, during all or part
of the fiscal year ending June 30 of that calendar year, as a result
of the conviction the individual is incarcerated for a period of 10
days or more. This subsection applies whether or not the individual
has applied for the dividend.
~ Sec. 2. AS 43.23.025 is amended by adding a new subsection to read:
(b) For the purpose of calculating the amount of a permanent
fund dividend under (a) of this section, an individual who is ineli-
gible to receive a dividend under AS 43.23.005(d), but who is other-
wise eligible wunder AS 43.23.005(a)(1) and (2), is counted as an
eligible individual whether or not the individual has applied for the
dividend.
* Sec. 3. AS 43.23.045 is amended
(d) Each year the commissic >nd
fund to the special claims fund (AS 43.23.069) an amount equal to the

-1- CSSSHB 13( )
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money that would otherwise be paid as permanent fund dividends to
ineligible individuals who are counted as eligible under AS 43.23.-
025(h).
Sec. 4. AS 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend
fund;

(2) adopt regulations under the Administrative Procedure
Act (AS44.62) that establish procedures and time limits for claiming
a permanent fund dividend; the department shall set the time limit for
applications for permanent fund dividends so that the number of eli-
gible applicants is determined by October 1 of the year for which the
dividend is declared and permanent fund dividends for a year are paid
before April 30 of the year following that year,;

(3) adopt regulations under the Administrative Procedure
Act (AS44.62) that establish procedures and time limits for an indi-
vidual upon emancipation or upon reaching majority to apply for perma-
nent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf
of the individual, [AND]

(4) assist residents of the state, particularly in rural
areas, who because of language, disability, or inaccessibility to
public transportation need assistance to establish eligibility and to
apply for permanent fund dividendsj_

(5) annually determine, in cooperation with the Department
of Corrections, the number and identity of individuals ineligible for
a permanent fund dividend under AS 43.23.005(d), and the number of
ineligible individuals counted as eligible under AS 43.23.025; and

(6) adopt regulations that are necessary to implement

CSSSHB 13( ) -
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AS 43.23.005(d).

* Sec. 5. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.069. SFECIAL CLAIMS FUND.\ (a) The special claims
fund is established consisting of money~transfervedjto the special
claims fund from the dividend fund gander AS 43.23.045(d)s The commis-
sioner ('shall'y 1e money™appropriated from] the special claims fund to
pay claims under (b) of this section. At the end of each fiscal year,

N mthe/unexpended and unobligated money remaining in the special claims

fund lapses into the general fund.

(b) A person having a claim for an unsatisfied debt of the type
described in AS 43.23.065(b)(1) and (2) owed by an individual who is
ineligible to receive a permanent fund dividend under AS 43.23.005(d)
may apply to the commissioner for payment of the claim from the
special claims fund. [If the commissioner determines the claim i):
valid, the commissioner shall use money/*appropriated from/ the special
claims fund to pay the claims against each ineligible individual in/an_
amount not to exceed the amount of the permanent fund dividend for
that year. Claims have priority in the order listed in AS 43.23.065-
(b) /~he commissioner may pay a claim under this section only if the
person making the claim assigns to the state the right to collect the
debt from the ineligible individual.

(c) The commissioner shall take the steps necessary to collect
debts assigned to the state under (b) of this section.

* Sec. 0. This Act applies only to eligibility for permanent fund

dividends for years after 1987
* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

-3- CSSSHB 13( )
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i&presentatibe i&onalld 71. Xarson
district 1623

DATE: February 19, 1987

SUBJ: Sponsor Substitute for House Bill No. 13

I respectfully request that you schedule Sponsor
Substitute for HB 13 at the committee®s earliest possible
convenience.

I enclose an analysis of the bill, a letter of support
from the Department of Corrections, and a letter and
information from- the Department of Revenue, which includes a
fiscal note with accompanying explanation. Do I understand
correctly that the Department of Corrections has sent you a
fiscal note on the bill?

The Sponsor Substitute was written after— and in
response to— Commissioner Malone®"s letter. The original
HB 13 included only Section 1 and Section 6 of the current
Sponsor Substitute. The bill"s intent was to allow the
state to attach a prisoner®s PFD check to pay medical costs
incurred by rhe state during the prisoner®s incarceration.
Commissioner Malone pointed out that many (and perhaps most)
prisoners” medical expenses for a year are more than the
amount of the permanent fund. He suggested that, and
rightly so | believe, once prisoners realized their PFD
checks would be garnished, they would likely refuse to file
an application for the dividend. Sponsor Substitute for
HB 13 remedies that situation by allowing the Department of
Corrections to apply on behalf of a prisoner who it believes
is eligible for the dividend.

The fiscal analysis provided by Revenue states that in
December of 1936 there were 2,306 inmates housed in state
institutions and 233 out-of-state institutions, for a total
of 2,539. The department basis its fiscal note on those
numbers, assumes that all would have their PFD checks
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garnished as a result of the legislation, and requests one
additional document processor to handle the garnishments.

I see the need for three corrections to the
department™s assumptions. First and most obvious, not all
prisoners would have medical expenses (those serving a three
day incarceration for a D.W.l. conviction, Tfor instance).
There would not be a need for garnishment of these
prisoners” dividends.

Secondly, as explained in the sectional analysis, the"
bill would allow for garnishment only after four other types
of garnishments were satisfied- as stipulated in
AS 43.23.065(b)(D-4). I would assume that many inmates
would have their PFD checks garnished under those four
clauses, and therefore garnishments for medical expenses
would be a moot issue.

More importantly, however, the department bases its
estimates on the number of inmates housed during one month.
I can only refer to the Department of Corrections” fiscal
year 1935 annual report, as a 1986 report has to my
knowledge not been released. That report shows on page 26
that 30,441 bookings occurred during the fiscal year 1985.
Some of those bookings, no doubt, involved the same
individual booked more than once, and some of the bookings
would entail incarceration for a very short period of time
(and therefore not entail medical expenses of any large
degree); nevertheless, we are talking substantially more

than 2,539 garnishments a year. IT 1 am correct on this
point, the Department of Revenue will surely need more than
on seasonal processor to handle the load. On the other

hand, we are talking a substantial savings to the Department
of Corrections and therefore to the state (1 don"t think 1
am out of line to estimate in the millions). For this
reason. | think this bill is a significant one, and should
be examined very closely, and at the committee"s earliest
convenience.

I thank the committee and its chairman for their
consideration.



) HOUSE COMMITTEE REPORT

Date referred: 2/20/87 FURTHER REFERRALS: Judiciary
Finance

Health, Education and DATE:

The Social Services Committee has considered SSHB 13

“"An Act relating to medical expenses of prisoners.”

RECOMMENDS :

[ 1 replace with [ 1 the same title

[ 1 attached amendment(s) [ 1 a new title

L ] do pass

L ] do not pass

L 1 no recommendation

[ ] individual recommendations

L ] additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis [ 1 same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:

. r
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in the House by barnes
HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to permanent fund dividends for
individuals incarcerated after conviction for a
felony: and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.005 is amended by adding a new subsection to
read:
(d) Notwithstanding the provisions of (a) - (c) of this section,
an individual who has been convicted of a felony is not eligible for a
permanent fund dividend for a year when, during all or part of the
veli gjrbi-lity poriod-for that—year's- dividend), as a result of the con-
viction the individual 1is incarcerated. This subsection applies
whether or not the individual has applied for the dividend.
* Sec. 2. AS 43.23.025 is amended by adding a new subsection to read:
(b) For the purpose of calculating the amount of apermanent
fund dividend under (a) of this section an individual who is ineli-
gible to receive a dividend under KémE)éh?ztréé)bcﬁhSWfE)if\LibsLA/éAS’ﬁ(sAitdeédPé f(') be
an eligible individual.
* Sec. 3. AS 43.23.055 is amended to read:
Sec. 43.23.055. DUTIES OF THE DEPARTME*Tmv  im; [::?ment shall
(1) annually pay permanent fund dividends from the dividend
fund;
(2) adopt regulations under the Administrative Procedure
Act (AS 44.62) that establish procedures and time limits for claiming
a permanent fund dividend; the department shall set the time limit for

-1 -
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*

determine the number of individuals who would otherwise""")
be eligible for a dividend for purposes of calculating /
the amount of a permanent fund dividend under section s
2 of this act. - N

applications for permanent fund dividends so that the number of eli-
gible applicants is determined by October 1 of the year for which the
dividend is declared and permanent fund dividends for a year are paid
before Apri) 30 of the year following that year;

(3) adopt regulations under the Administrative Procedure
Act (AS 44.62)that establish procedures and time limits for an indi-
vidual upon emancipation or upon reaching majority to apply for perma-
nent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf
of the individual; [AND]

(4) assist residents of the state, particularly in rural
areas, who because of language, disability, or inaccessibility to
public transportation need assistance to establish eligibility and to
apply for permanent fund dividendsj_

(5) annually determine, in cooperation with the Department
of Corrections, the number and identity of individuals ineligible for
a permanent fund dividend under AS 43.23.003(d); and

(6) adopt regulationsA that are necessary to implement
AS 43.23.005(d).

Sec. 4. This Act applies only to eligibility for permanent fund

dividends for years after 1987.

*

Sec. 3. It isthe intent of the legislature that an amount approxi-

mately equal to the money that would otherwise be paid as permanent fund
dividends to individuals ineligible under AS 43.23.005(d), enacted by sec.
1 of this Act, be appropriated annually from the dividend fund to the De-
partment of Corrections to be used for upkeep of inmates.

*

Sec. 0. This Act takes effect immediately under AS 01.10.070(c).
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5stnir nf ~AlInslui

303 "K' STREET
ANCHORAGE , ALASKA

April 3, 1987

Representative John Sund

Chair, House Judiciary Committee
P.0O. Box V

Juneau, Alaska 99811

Dear Representative Sund:

I am writing with regard to HB 129, an act relating
to criminal fines. This bill would authorize the state to
take a defendant®"s permanent fund dividend to pay a fine, and
would remove Tfines from the 50% exemption currently provided
in AS 43.23.065(a)-

Collection of unpaid Tfines 1is an executive branch

function. Under current law, it appears that civil execution
procedures set out in AS 09.35 and AS 09.38 would be the
method used to obtain a defendant®"s dividend. These proce—

dures commence with a writ of executior, whijh must be served
by a process server or a state trooper on the Department of

Revenue. Additional statutory procedures must be Tfollowed to
make certain that a debtor is properly notified of exemption
rights. In addition to the paperwork and service require—

ments, it is not clear under existing law whether a debtor (or
under this bill, a criminal defendant) is entitled to assert
the 1liquid assets exemption set out iIn AS 09.38.030(b). A
further complication is the fact that some defendants will not
have applied to receive a dividend, in which case procedures
to levy on the dividend will be unsuccessful.

Many bills have been 1iIntroduced this legislative
session to authorize various state entities to obtain perma—
nent fund checks. These separate bills on behalf of
individual agencies could be combined into an overall approach
which could be used to take dividend checks to satisfy any
obligation owed to the state.

NI
RECTOR 99501 (07) 274*861 1



Representative John Sund
April 3, 1987
Page Two

In order to develop a comprehensive yet expeditious
procedure for obtaining permanent fund dividends which ? so
protects a defendant®"s due process rights, the committee m. ht
wish to consider adding several provisions to this bill:

1. Expanding it to apply to all state agencies;

2. Authorizing the state to claim a dividend on
behalf of an eligible individual who has not applied;

3. Clarifying whether the defendant is entitled to
assert the liquid assets exemption under AS 09.30.030(b);

4. Establishing expedited procedures for executions
on dividend checks by permitting delivery of a certified copy
of a court order or judgment in the event the state is seeking
the dividend to satisfy a fine, developing standard execution
procedures for debts owed to other state agencies (SB 227
contains language along these lines), and permitting a private
party to serve a writ of execution for a permanent fund
dividend on the department by certified mail rather than by a
process server.

Language contained in HB 223, which is sponsored by Represen—
tatives Swackhammer and Larson and which 1is now before the
House State Affairs Committee, 1is one example of a consoli—
dated approach to these issues.

The court system takes no position on the substan—
tive policy decisions involved in making it easier for the
state to levy on dividend checks. Legislative efforts to
create new procedures may result in additional clerical work
for courts and other agencies. Nonetheless, the court system
supports development of workable procedures, and will be glad
to work with the committee to this end.

Karla L. Forsythe
General Counsel

c: Rep. Larson
Rep. Menard
Rep. Swackhammer
Arthur Snowden, 11
Susan Miller



cm STEVE COWPER, GOVERNOR

LA 0m REPLY TO:

o 1031 IV 4th A VENUE
DEPAHTMEXT OF LAW SUITE 200

ANCHORAGE. ALASKA 99501

OFFICE OF THEATTORNEY GENERAL / PHONE: 19071 276-3550

i 1st NATIONAL CENTER
Ap“l 2’ 19871 100 CUSHMAN ST.
SUITE 400

FAIRBANKS. ALASKA 99701
PHONE: 19071 452-1568

cteo. BOXK-STATE CAPITOL

O

The Hon_  C. E. Swackhammer JUNEAU. ALASKA 09811
Alaska State House PHONE: (9071 465-3600
P.O. Box V
Juneau, AK 99811
Pe  House Bill 22 regtrn% to
ermanent f dividend
ur File No.: 063-87-0446

Dear Representative Swackhammer:

By memorandum dated March 19, 1987, you asked us to
review ro 0sed nermit arrrencres 10 apply for and
recehve the g rmanent und drYrdends of Individuals who owe debts

to the agencies. pecr rca you asked us to comment on the
tax conseéquences of sa an to make any other generaﬁl
comments regar ing the a later version of this propose
bill was récently |ntr0duced as House Bill 223, and we will

direct our commerts to the version currently under consideration.

Federal Tax Implications

House Bill 223 would permit an "a 9enc¥ defined as ang
state agency, state court, or muynicipality, apply for an
recelve the ermanent fund, drvrdend of an |nd|vrdua| Who owes a
dept to the genrw ssum neg grocedur Hro osed to |mp|emen(§
this grocess 1S orka e dr ussron P have aske
whether the agepcy's  action have ederal income  tax
consequences to the” in |vrdua| Although' an abgsolute answer Is
impossible without either an ernal Revenue Service official
ruling or a court decision, we eIreve a court would characterrze
this “transaction as a discharge of a taXé)aLYers et thereby
constrtutrng income to the taxpayer under 2

. urnderstand that gou asked the same questron of the
Legrslatr fairs gencty emora ted March 20, 1987,
Théresa L. Bannrster ated d not, with agy
certar.nt)r], [OVI e an answer to y% dueston On the one, handa,
the discharge o taxp ers d s generally included in a
taxgaérers r0ss mcome u ( § 61 On” the o ther hand,
because the” agency would claim the dividend on behalf of the
taxgazer, who woulg never cIarm the dividend himself, the
transaction could viewed simply a write-off of the

03.C5LH



The Hon. C. E. Swackhammer April 2, 1987
Alaska State House Page 2
File No.: 663-87-0446

er's debt by the agenc Thus the transactron might be
ed from Irncoyme as aggrftyunder 26 U.S.C. 8102 .

We believe the better argument is thatthe discharge of
t under these crrcumstances would constitute gross rncome
L permits a%encres other than the ﬁtate to g rand
e anrndrvrd al's drvrdend those case ere a
|pa||ty ceived an rndrvrduals djvidend actua
[ fun S woud take place from the drvrdend und (wrth
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or, the Iag 9 the il rmplres an actufrl disch arge 0
by the e,rather than a gl FrnaI . as oted
ara Brandt Cook Drrec tor of the Legal oSefvices Divisig
Islative Affairs Agency, [n a memorandum dated March 23, 198
e this to be interpreéted as gift, the transaction cou
ate artrcle IX, section b, of he AIaska Constitution, Gjven
|%}enera ly aggressive r1posture of the Internal Revenue Service,
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woul treat anY ency claim for a permanent fund dividend as
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In addition to the tax jssues_ this bill raises other
IegEI issues which deserve disqussion, First, as outlined bP/ Ms.
Cook, this legislation wouyld he subject t? chaIIen%e undef the
due process re urrements of the state and federal constitutions,
because b exempting t hese transactrons from the normal execution
rocedyres .in A 9.2 r 0es not Prourde for notice and
r\or earrr}]g eore te ser ure of the Individual’s prﬂpertru.
alancin ,rn terest To rndrvr ual rn a prior heari
against interest o a ency In efficje t,ghovernmen
0 eratons and taking into account the relatrvely Sl',ﬁ-t chance
of a pe rmanent deprrvatron in the event of a agencg Istake, we
believe the le g rsatron might withstand a d goc_es C allen?e.
However M ng we -can say with any rtainty is thal a
challenge woul rker occur,

econd, althou h ro r an em tion from_ AS 35,
the bill tsrls to ment p %Ie urt pr les.  The ?aska
Supreme  Couyrt has rovr c L]or ce ures for execu.tH.on Pn
I %ments In rvr ause this rule s ecrrca.lﬁ
rri des that enforcemen o u t be by a writ (f executio
nless otherwise directe ou . this r(ule WOou su_percede
the new legislation unless te bill Is  am en,ed to specifically
amend Civil" Rule 69. Of course, the bill will then need to be
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IT this is the drafter"s intent, we would recommend that these
two sentences be moved to a separate subsection.

We hope this answers your questions.
Sincerely,

GRACE BERG

SCHAI
ACTING ATTORN

BLE
EY GENERAL

T_rreg VI, Bush
sistant Attorney General
JWB: Ib
cc: Ervin Jones, Director
Administrative Services
Department of Revenue
Arthur . Pefe son,
epartment 0f Law
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Alaska State Legislature

House

Official Business Pouch V
State Capitol
Juneau, Alaska 99811

MEMORANDUM

To: Rep. Martin
From: J. Manly fry*
Date: March 25, 1987

RE: Prisoners receiving permanent fund dividends

You asked that | try to find out how many people incarcerated
in the Alaska correctional system could be estimated to have
applied for and received permanent fund dividend checks.

I spoke with Susan Knighton of the Department of Corrections
at 465-3376, who gave me the following figures:

1801 Long-term inmates

1585 Short-term inmates

3386 Total resident inmate population

Of these, Ms. Knighton said that 169 had their pfd attached
for one reason or another, and only 485 actually had their
check pass throjgh the Department®s accounting system. In
other words, most of the prisoner"s checks actually did not go
directly to them, but to someone else, probably to a relative.
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Department of Revenue
Administrative Services Division

Fiscal Note Analysis
SS HB 13
3/24/87
Assumptions:
1. The bill will take effect 1n time to affect the permanent fund

dividends to be paid for the 1987 vyear.

2. According to the Department of Corrections, virtually every prisoner
who 1s 1n a correctional facility or who s comitted by a court to
the custody of the Commissioner of Corrections receives some medical
care from the state, each year. The average cost 1s approximately
$6.00 per day, or $2,190 per year, well 1n excess of the expected

value of the permanent fund dividend.

3. According to the Department of Corrections, the average number of
prisoners in custody, as of December 1986 |Is as follows:
Institutions 2,069
Community Residential Centers 237
TOTAL 1n custody of state 2.306
4. Prisoners held 1n federal facilities or 1n Minnesota Institutions on
contract, also Incur medical expenses, but the provision of such
services 1s Included 1n the contract for service. I assume the
Department of Corrections would be able, and would wish to file for,

or attach the dividends of applicants who were in custody outside the

state.

TOTAL 1n custody out-of-state 233

5. Taking the provisions of Sec. 1 and Sec. 2 together, it is assumed

that the Department of Corrections would file applications for those

Inmates who they believe to be eligible, and would serve attachments
by computer tape with appropriate identifying Information (e.g. full
name, blrthdate, and social security number), on the dividends of
those Inmates who Corrections believes to be ineligible.

Program Summary:

The PFD system currently ldentifies duplicate applications. Since Section 2
requires that an application filed by the Commissioner of Corrections has
priority over an application filed wunder AS 43.23.005(a) or (c), the
department would need to ldentify competing applications and deny them. This

would be accomplished by computermatch and would result 1n denied

applications for every inmate who filed a competing application. Assuming
that 2000 of the approximate 2500 Inmates will file on their own behalf, we
will generate 2000 denial notices, with notice of appeal rights, and mail
notices to each denied applicant. As a result of the applications filed by
the Commissioner of Corrections, Revenue will review and either approve or
deny the applications. In the general case, the applications will be approved

and payment will be transferred to the general fund (Sec. 5).



It 1s assumed that the Commissioner of Corrections will file applications only
for those Inmates who meet the general eligibility requirements (1l.e.
residency and intent to remain). For inmates who in the judgment of the
Commissioner of Corrections do not meet those <criteria, the Commissioner will
file attachments wunder Sec. 1 and Sec. 7. It is assumed that this will

generate approximately 500 new attachments.

Since the Implementation of the Permanent Fund Dividend program, the
attachment of dividends by third parties has grown dramatically. Garnishment
and assignments received and processed by the program numbered 20,548. of
those processed, a total of 14,507 have been paid. Each attachment received
has to be recorded, matched against the dividend application file, and
acknowledged in one of two ways: rejected with an explanation, or paid in
part or in whole, again with an explanation.

Currently, the program has one full-time accounting clerk assigned to this
process. Even with recent improvements to the process, we cannot keep up with
the increasing demands.

The Department of Corrections estimates that there are a total of 2,539
prisoners in custody, either in or out of state. Based on the statement that
the average medical costs for each prisoner is $6.00 per day, we would expect

to receive approximately 500 attachments from the Department of Corrections

each year.

1. Positions
1 PPT Document Processor |, R7 @ $2,117.76/Mo.
including salary and benefits for 3 months = $6.3

This position would assist the one existing
position in receiving, processing and

responding to the attachments, and responding

to the expected contact from the affected parties.
This would be a continuing expense. This position

would also assist 1n the determination of

duplicate filings and distribution of
denial notices.
2. Other Expenditures:
a) Travel: None.
b) Contractual:
Postage for 2,000 denials, printing
costs for denial forms, appeal
notices, envelopes. = $1.1
c) Supplies: None.
d) Equipment: Use existing.

TOTAL COST $7.4



Funding: Permanent Fund Dividend Fund.

4. Section Cost Analysis: N/A.
Computatlons: N/A.

Economic Impact: N/A.

Impact on Local Government: N/A.
Suggested Amendments: None.

Attachments: ANone.
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I REPLY TO

DEPARTMENT OF CORRECTIONS POUCH T
JUNEAUL ALASKA 99811
PHONE (907) 465-3376

February 2, 1987

The Honorable Ron Larson
House of Representatives
Alaska State Legislature
P.O. Box V

Juneau, Alaska 99811

Dear Representative Larson:

You have requested the Department of Corrections to indicate its position
on H.B. 13, "An act relating to medical expense of prisoners.”

Please be advised that the department supports H.B. 13 as currently
written.

If you have any questions or desire further information, please do not
hesitate to contact me.

Sincerely,

i/i)'m
William W.
Acting Commi

VWMWL:cc

cc: Bob Evans, Legislative Liaison
Office of the Governor
Nadine Winters
H.B. 13 file
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DEPAHTMEIVT OF REVENUE

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

P.O. BOX S
JUNEAU, ALASKA 99811-0400
PHONE: (907) 465-2300

February 11, 1987

The Honorable Ron Larson
Representative
Alaska State Legislature
P.O. Box V
Juneau, AK 99811
Re: HB 13
Dear Representative Larson:

Enclosed please find a copy of the fiscal note prepaid on HB 13, at
your request. The statutory language referenced in AS 47.23 s
AS 47.23.140-250. I would refer you to legal <counsel to consider whether
this type of approach is necessary and/or desirable. One other problem
to be considered is that once prisoners realize that their PFD's will be
garnished, they will likely refuse to file an application for the
dividend. Unless a person files, there is no income to attach.
HM:EJ:ms
87-22

Enclosure



Department of Revenue
Administrative Services Division
Fiscal Note Analysis

HB 13
2/10/87
Assumptions:
1. The bl-1l wHIltake effect 1n time to affect the permanent fund

dividends to be paid for the 1987 year.

2. According to the Department of Corrections, virtually every prisoner
who 1s 1n a correctional facility or who 1s comltted by a court to
the custody of the Commissioner of Corrections receives some medical
care from the state, each year. The average cost 1s approximately
$6.00 per day, or $2,190 per year, well 1n excess of the expected
value of the permanent fund dividend.

3. According'to the Department of Corrections, the average number of
prisoners 1n custody, as of December 1986 is asfollows:

Institutions 2,069
Coitmunlty Residential Centers 237
TOTAL 1n custody of state 2.306
4. Prisoners held 1n federal facilities or 1n Minnesota Institutions on
contract, also Incur medical expenses, but the provision of such
services 1s Included 1n the contract for service. I assume the

Department of Corrections would be able, and would wish to, attach
the dividends of applicants who were 1n custody outside the state.

TOTAL 1n custody out-of-state 233

5. The Department of Corrections would serve their attachments by
computer tape with appropriate ldentifying Information (e.g. full
name, blrthdate, and social security number).

Program Summary:

Since the Implementation of the Permanent Fund Dividend program, the
attachment of dividends by third parties has grown dramatically. Garnishment
and assignments received and processed by the program numbered 20,548. Of
those processed, a total of 14,507 have been paid. Each attachment received
has to be recorded, matched against the dividend application file, and
acknowledged 1n one of two ways: rejected with an explanation, or paid 1n
part or 1n whole, again with an explanation.

Currently, the program has one full-time accounting clerk assigned to this
process. Even with recent Improvements to the process,-we cannot keep up with

the Increasing demands.

The Department of Corrections estimates that there are a total of 2,539
prisoners 1n custody, either 1n or out of state. Based on the statement that

the average medical costs for each prisoner 1s $6.00 per day, we would expect



to receive approximately 2,539 attachments from the Department of Corrections
each year. Even assuming a magnetic tape match, this sizable Increase 1n
cases would overload the one employee. For that reason, | would request one
(1) seasonal Document Processor, Range 7, for the two month period of
July-August each year.

1. Positions

1 PPT Document Processor I, R7 @ $2,117.76/Ho.
Including salary and benefits for 2 months = $4,235.52

This position would assist the one existing

position 1n receiving, processing and

responding to the attachments, and resnonding

to the expected contact from the affected parties.

This would be a continuing expense.
2. Other Expenditures: - None $ -0-
3. Funding: Permanent Fund Dividend Fund.
4. Section Cost Analysis: N/A.
Computations: N/A.
Economic Impact: N/A.
Impact on Local Government: N/A.
Suggested Amendments:
Legislation should be considered to allow the Department of Corrections to
establish judgments for the medical expenses administratively, and to serve an
order to withhold and deliver based on the administrative judgment. The
alternative, going to court on each case to get a court judgment and a writ of
execution, would largely negate any value of this legislation. | would

reference similar provisions for Child Support Enforcement 1n AS 47.23.

Attachments: None.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

BUI Version : SSH3 13

REQUEST: — Publish Date : —.
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Title: "An Act related to medical . Administrative Services *
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Requestor:
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See Attached.

Susan Knighton, Research Analyst IV .
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Approved by Commissioner: Susan Humphrey-Barnett uT Date .

Agency: Department of Corrections
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. J s 13--———-

ANALYSIS

Sponsor Substitute for House Bill No. 13 will allow the Commissioner of
the Department of Corrections to attach a prisoner's permanent fund
dividend checks in order to pay the prisoner's medical expenses. The
amount to be attached is limited each year to the amount of the permanent
fund dividend less child support obligations and court ordered restitu-
tion.

It is very difficult to estimate the amount of revenue to be collected

until it is determined how the medical expenses will be assessed. The

Department could assess the average daily medical cost of $6.00 for each
day an offender was housed in an institution plus the cost of specialized
medical care received by an individual. The yearly revenues collected

under this scenario might be:

2648 persons incarcerated on 12-87
-132 less persons whose permanent fundis already being
attached for child support payments and restitution.
(Estimated at 5%)
2516 persons eligible to pay for medical costs on 12-87
$1,383,800 $2516 X $550 PF dividend check

The implementation of this bill will add on-going administrative costs to
the Department of Corrections' budget. The Department will be able to
utilize the Offender-Based State Correctional Information System (0BSCIS)
to collect the necessary cost information, but additional Restitution
Unit staff and OBSCIS equipment must be acquired. These are costs which
must be funded as there is no staff available to absorb such a large
workload.

Costs:
Accounting Clerk IV $31,319/year
Clerk Typist 111 29,705/year
2 OBSCIS Terminals 5,000 purchase
Data Processing Chargeback 2,016/year for 2 years

$68,040

A yearly inflation factor of 5% is assumed for the personnel costs.
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DATE: February 19, 1987
TO: . House HESS Committee
FROM: Representative Ron Larson

SUBJ: _ Analysis of Sponsor Substitute for House Bill No. 13

General Analysis:

Sponsor Substitute for HB 13 would amend statute to
allow the state to attach a prisoner®s PFD check to pay
medical costs incurred by the state during the prisoner®s
incarceration. It would also allow the Department of
Corrections to apply on behalf of a prisoner who is eligible
for the <rvidend but refuses to apply for it. The bill~"s
intentions are two: (1) to reduce expenses to the
Department of Corrections and therefore to the state and
(2) to provide an incentive for prisoners not to abuse the
medical services they are provided..

Section by section analysis:

Section 1: Section 1 amends Title 33 (Probation,
Prisons, and Prisoners) to allow the Commissioner,
Department of Corrections, to attach the PFD check of a
prisoner in order to pay that prisoner®s medical expenses.

Section 2: Section 2 amends AS 43.23.005 to allow the
commissioner to apply on behalf of a prisoner who he
believes is eligible for the dividend (when the prisoner
refuses to apply for him- or herself).

Section 3: Section 3 states that the commissioner”s
application for the dividend must include a statement
explaining why the commissioner believes the prisoner is
eligible for the dividend.

Section 4: Section 4 stipulates that the prisoner on
whose behalf the commissioner-has filed does not have to
sign the dividend application him- or herself.
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Section 5: Section 5 mandates that permanent fund
dividends claimed by the commissioner must be deposited into
the general fund.

Section 6: AS 43.23.065(a) mandates that 50 percent of
an individual®s annual PFD is exempt from levy, execution,
garnishment, attachment, or any other remedy for the
collection of debt except for claims stipulated in
AS 43.23.065 fb~. Currently, AS 43.23.065(b) disallows the
50 percent exemption for four types of claims. Substitute
Sponsor for HB 13 would add a fifth, a debt owed by a
prisoner for medical expenses incurred while the prisoner
was incarcerated. AS 43.23.065(c) stipulates that the
claims listed in (b) have priority in the order they are
listed; therefore, if Sponsor Substitute for HB 13 were to
become® law, the state could attach a prisoner®s PFD check
for medical expenses-only after each of the other four types
of claims was satisfied.



Official Business

Alaska State Legislature

House
P.0. BOX V
State Capitol
Juneau, Alaska 99811

PROPOSED AMENDMENT TO SSHB 13

Offered in the House By Larson

Page

Page

Page

Page

Page

1, line 6:

Delete "medical expenses”

Insert "the attachment of permanent fund dividends"
1, line 9:

Delete "MEDICAL EXPENSES"

Insert "PERMANENT FUND DIVIDENDS"

1, line 10:

Delete "may"

Insert '"shall"

1, lines 10 through 12:

Amend as follows: " . .. prisoner who, after
conviction, is in a correctional facility and [OR]
committed by a court to the custody of the commissioner
for a period of 10 days or more'"™ [TO PAY A PRISONER"S
MEDICAL EXPENSES]

1, line 16:

Delete "to pay a prisoner”"s medical expenses™

Insert "under this section"”
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3, line 15:

Delete "a debt owed by a prisoner for medical expenses
under™

Insert "provision of"

3, Tollowing line 16, insert a new bill section to

"Sec. 7. AS 43.23.065 is amended by adding new
subsections to read:

(d AS 09.38 does not apply to permanent fund
dividends taken to satisfy the provisions of
AS 33.30.015 under (b)(B) of this section.

(e Notwithstanding AS 09.35, uhe commissioner of
corrections may execute against a permanent fund
dividend under (b)(®GB) of this section by serving an
affidavit stating the basis of the execution on the
commissioner of revenue by certified mail or a process
server. The commissioner of corrections shall also
serve a copy of the affidavit on the prisoner whose
dividend is executed against.”
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No SSHB_13

ANALYSIS

The amended sg)orﬂ) sor substityte for House Bill ri] 3 will allow th
ommrssron epartment  of . Corrections to atta)c Ipermanen% fun
rvrdendr eck o aII entencd prrso ers 0 srve days, or more 0 jar
time. The am uné to bg a] \ Imite ear to thg amount of thg
ngr{rﬁrlrjet% nun lviden ess chrd support o iqations and court ordere

g5 Il D 1 e s et e e
e ar\e”sdetn St It wil %Ie fo. attach $1 0(}00 4 51 '&% 006 In permanent

ggé Eﬂng -term felans

, t-term prisoners

-1 | f |read
| SR L
3,217 Eersorrr]s vaia%sremg rﬂanent fund dividend could be
$1,769,350 5%% X $550 P rmane%t al:und Divident  Check

The | gleme tation of this bII W”Jrh Bepar@gm admrgrstr |ve cost

orrectjons’ bU ent w € 0 UI
tﬂe BFenéer ased tate, Corr CthﬂgElHo%ra d ontl Mﬂ%ﬁ[}] nrt saﬁ Sé]g

necessar cost rnformatro a
urpmerr; must ?ﬁ ac urre eﬁe a]re costs which must be fun ed as there 1S
tsta available t absorb such a large workload.
Costs:
g (wt ermrna $§§ %g%l%i
ata rocessrng thargeback 89 [year or 2 years
$68,040

Ayearly inflation factor of %% is assumed for the personnel costs.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 16, 1987
SUBJECT: Attachment of prisqners’ permanent fund
dltvallden S SSHB 13(5 P
T0: Representative Ron Larson

FROM: Keith B. .Levy

Legislative "Counsel

Enclosed IS an amendment to S?HB 13.p rgwdln for the attach-
ment of pnsoqers perm?nent r]d VI g You have reqtuested
an ana|y3|s 0f sec. the bill, added y your amendme

(ectlon 7 adds new subsections to AS A3.23.065. Subsectlon
} E{)rowdes hat AS 09 38, the Alaska Exempt|ons Act. does
pp ¥ ﬁe takl dnof ﬁnsoners permanent . fund d divi-
ends he Alaska Exemptions exempts certain money and
rom execut| n under tne Gepel ly, thi
eas t ment creditor iIs ||m1t d In ti.e’ amount and
es o ropert can take from L dment de btor to sat-
| ment Sub ection éd) rp g gr H
g % prisoners’ german nt d|V|den under t
se exemptions don't apply.
Subsectlon % prov des Fhat AS 09,35, the provisions of law
setting ou Q oce ss 0r xecutmg agamst roRerty
don't agg to e ecu lon agajnst prisonérs’ permanent” fund
dividends un t e hill. U er A? 09.35, a Juddment creditor
must o th o a SP ecific Icial process before the creditor
can t ke the rog ry of a gS ment dehtor. Su section (e)
provides that th ?red|tor es not have Fo follow thgt [o-
ess |q the case [[)Hsone ermanept und dividends Under
the ?IJ Instead, the Commis |oner of Corrections serv%s ,
an affidavit on the Commissioner of Revenue, stating the basis
of the execution and sends a copy to the prisoner.
If | may be of further assistance, please advise.
KBL:mkr
mF0/004
Enclosure



Official Business

Alaska State Legislature

House
P.0. BOX V
State Capitol
Juneau, Alaska 99811
DATE: March 18, 1987
TO: House Judiciary Committee
FROM: Representative Ron Larson

SUBJ: Analysis of Sponsor Substitute for House Bill No. 13,
with suggested amendments

General Analysis:

Sponsor Substitute for HB 13, with suggested
amendments, would do the following: (O 1t would require
the commissioner of corrections to attach the permanent
dividend check of a prisoner who, after conviction, 1is iIn a
correctional TfTacility or who is committed by a court to the
custody of the commissioner for a period of ten days or
more. (@ 1t would allow the Department of Corrections to
apply on behalf of a prisoner who is eligible for the
dividend but refuses to apply for it. ™ It would require
permanent fund dividends attached by corrections be
deposited into the general fund. @ 1t would provide that
AS 09.38, the Alaska Exemptions Act, and AS 09.35, the
provisions of law setting out the process for executing
against property, would not apply to executing against
prisoners® permanent fund dividends.

Section by section analysis:

Section 1: Section 1 amends Title 33 (Probation,
Prisons, and Prisoners) to require the commissioner of
corrections to attach the permanent dividend check of a
prisoner who, after conviction, 1is in a correctional
faciLity or who is committed by a court to the custody of
the commissioner for a period of ten days or more.

Section 2: Section 2 amends AS 43.23.005 to allow the
commissioner to apply on behalf of a prisoner who he
believes is eligible for the dividend (when the prisoner
refuses to apply for him- or herself).
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Section 3: Section 3 states that the commissioner®s

application for the dividend must include a statement
explaining why the commissioner believes the prisoner is
eligible for the dividend.

Section 4: Section 4 stipulates that the prisoner on

-whose behalf the commissioner has filed does not have to
sign the dividend application him- or herself.

Section 5: Section 5 mandates that permanent fund

dividends claimed by the commissioner must be deposited into

the

an

general fund.

Section 6: AS 43.23.065(a) mandates that 50 percent of
individual®"s annual PFD is exempt from levy, execution,

garnishment, attachment, or any other remedy for the
collection of debt except for claims stipulated in

AS 43.23.065fb). Currently, AS 43.23.065(b) disallows the
50 percent exemption for four types of claims. Substitute
Sponsor for HB 13, with amendments, would add a fifth, the
costs of 10 or more days of incarceration. AS 43.23.065(c)
stipulates that the claims listed in (b) have priority in

the
for
the
PFD
was

order they are listed; therefore, if Sponsor Substitute
HB 13, with suggested amendments, were to become lav.,
commissioner of corrections could attach a prisoner”s
check only after each of the other four types of claims
satisfied.

Section 7: Section 7 adds new subsections to

AS 43.23.065 Subsection (d) provides that AS 09.38, the
Alaska Exemptions Act, does not apply to the taking of
prisoners” permanent fund dividends. Subsection (e)
provides that AS 09.35, the provisions of law setting out

the

process for executing against property, don"t apply to

execution against prisoners® permane.it fund dividends.
(Please see enclosed March 16, 1987 memorandum from Keith B.
Levy, Legislative Counsel of the Legislative Affairs
Agency.)



I I I STEVE COWPER, GOVERNOR

REPLY TO:

DEPARTMENT OF CORRECTIONS POUCH T

JUNEAU. ALASKA 99811
PHONE: (907) 465-3376

March 19, 1987

The Honorable Ron Larson
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Representative Larson:

The Department of Corrections supports the proposed amendments to SSHB 13,
"An act related to medical expenses of prisoners."

Sincerely,

Susan Knighton
Legislative Liaison



TOl IE MOJIM

teur hgrorojtfm sl
LEGISLATIVE AFFAIRS AGENCY
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crpnocte / STEVE COWPER, GOVERNOR
Vil J'
»KI>AINTMEINT OF KEVENIJE STATE OFFICE BUILDING

JUNEAU, ALASKA 99811-0400

March 20, 1987

The Honorable Ronald L. Larson
P.0. Box V
Juneau, Alaska 99811

Dear Representative Larson:

The question has been raised whether inmates at a
correctional facility would have taxable income attributable to
them when the Commissioner of Correctior.s applies for and
receives their Permanent Fund Dividend in order to pay the
prisoner ™ medical expenses. As | understand the intent of HB
13, the dividend will be applied against inmate expenses for
which the inmate is not otherwise liable to pay.

As a general rule, individuals must include in taxable
income all compensation, dividends and interest, including
"income from discharge of indebtedness”™ (Internal Revenue Code
..ection 61 (a)- I do not believe that the bill as drafted
would cause prisoners to have taxable income from the Permanent
Fund Dividend since the money 1is used to pay for expenses which
are liabilities of the Department of Corrections and not an
obligation of the prisoner.

Another common rule of income taxation requires that
taxable income be reported when "constructively received”.
Income is taxable to an individual when the money has not
actually been received, provided that it is within the personX
control. It appears that HB 13 only applies when the inmate
has failed to apply for and receive "control of" the dividend.
Thus, in my opinion, the taking of the dividend under this bill
would likely not result in taxable income to prisoners.

Sincerely,

Steven
Acting Director
Division of Audit

SEK:sp

87-56
04-D4LH
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March 19, 1987

Suzan Nightingale, Editorial Page Editor
Anchorage Daily News

P.O. Box 14-9001

Anchorage, Alaska 99514-9001

Dear Editor:

I would like to respond to a March 16 letter critical
of SSHB 13, a bill Representative Curt Menard and 1
introduced that would attach prisoners®™ permanent fund
dividends in partial payment of incarceration costs.

Currently, the state is facing an estimated $3 billion
revenue shortfall over this and the following four fiscal
years. The Legislature is faced with the task of
eliminating or substantially reducing programs and services
affecting the gamut of Alaskan citizens. We must cut funds
to public education, to the poor, to children®s programs, to
the elderly, to the University. We must drastically reduce
spending on road construction and maintenance, on public
safety, on the Marine Highway System, on municipal
assistance. At the same time we are spending each day
approximately $90 a day to house an average of 2,600
prisoners convicted of crime.

With this in mind, I don"t think it justifiable to give
each of those prisoners over $700 each year. I think that
money— and we are talking several millions of dollars each
year— could be, and should be, used to meet the many unmet
needs of the state.

Finally, 1 would point out that SSHB 13 would allow
attachment of prisoners® permanent dividend only after four
other obligations are met— most importantly, child support
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obligations and court ordered restitution of victims (in
that order). Therefore, prisoners who have child support
obligations or restitution payments resulting from their
crimes would have to meet those obligations first. Only
after those obligations were met would permanent dividends
be taken to compensate the state citizenry as a whole for
the cost of their incarceration.

Sincerely,

RONALD L. LARSON
STATE REPRESENTATIVE
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March 10, 1987

The Honorable Ron Larson

House of Representatives

P.0. Box V, Mail Stop 3100

Juneau, AK 99811

RE:  Prison Costs

Dear Representative Larson:

Enclosed is an excerpt from a recent edition of the Engineering

News Record which tells of Michigan's way of funding prison expansion
through the use of surcharges.

Since the wheel was invented in Kentucky, this may be a means of
helping to pass the burden on to those who helped create the problem.

Anyway, it is good food for thought.
Should you have any questions, please feel free to contact me

Sincerely,

mm ih

David L. Soulak
City Manager

DLS/jep

Enclosure

A GROWING FRONTIER IN THE HEART OF THE IVATANUSKA VALLEY



environmental review.

City planners arc wary about the cost
of implementing the proposals and have
suggested that commission approval be
required only for buildings of more
than 100,000 sq ft. The council is al-
ready considering some of the propos-
als. According to Baude’s deputy, Gndy
MLsrikowski, the council will deride in
June orJuly whether to go direcdy to
the electorate with a referendum initia-
tive on these matters.

The sitJQtic.i in unincorporated Los
Angeles County minors that in the city.
As the result of a lawsuit, the county
recently agrted to adopt clearer p oce-
dures for issuing permits for new devel-
opment Officials will have to make sure
new developments do not burden local
roads, water systems or even schools.

Envin— ntal reviews. A separate
lawsuit awaiting a judge's decision in
Los Angeles asks that the city comply
with a state law on environmental im-
pact reviews (EIRs). Local environmental
and neighborhood groups claim that the
city has been violating the California
Environmental Quality Act (CEQA) ever
since it was passed in 1970. The act
requires that any time a zoning change
is needed for a project of “significant
environmental impact,” a complete en-
vironmental review be made.

Groiaw suing the city claim that it
regulany makes important environmen-
tal derisions by granting building per-
mits without requiring EIRs. The city
claims its permitting procedure is strict-
ly ministerial—no discretion is involved.
If a btrikler fills out the proper papers
and the project fits the codes md zon-
ing, a permit is automatically granted.

Critics daim that much discretion is
required and that large projects have
impact on the environment. They also
claim that the city never adequately re-
viewed its zoning and codes and does
not have a legitimate, objective frame-
work within which to grant permits.

The state attorney general s office has
joined in the suit against Los Angeles. A
decision by the state court of appeals is
expected by the end of March. If the
judge rules against the city, and no fur-
ther .appeals are filed, the city will have
to require EIRs for most large buildings
and aome smaller ones. ]

By Mickad P. Sfxmu'dn in Los Angdc

Ceffing of Swiss pool tell as the result of chloride corrosion In stainless steel hangers.

Three face collapse charges

Stress corrosion cracking of stainless
steel in a chloride environment is a
problem well understood by metallur-
gists but not by structural engineers, ex-
perts say.

The problem has been established as
the cause of the 1985 collapse of a sus-
pended concrete ceiling over an indoor
swimming pool in Switzerland. The col-
lapse lulled 12 people and injured two
in Uster, near Zurich (ENR 6/13/85
p. 17). Swiss government investigators
say acidic water vapor—containing chlo-
rine ions—coaled the stainless steel
hangers supporting the ceiling and led
to pitting, stress corrosion ana cracking.

The Uster district attorney says he
will bring criminal charges of involun-
tary manslaughter against the owner
and director of Ernst WaedenschweDer
Engineering Co., the engineer on the
pool project, and against the project's
architect as well. “The deaths are very
sad, but | don’t feel guilty,” Waedensch-
weiler says. “Until 1985, no one knew
that stainless steel could corrode.”

Franz Theiler, a Swiss corrosion spe-
cialist and one of the accident’s two
chief investigators, says that while build-
ing engineers may not have understood
the danger, it is well-known among cor-
rosion engineers.

Alan W. Pense, a metallurgical expert
at Lehigh University in Bethlehem, Pa.,,
agrees. Pense has investigated cases of
corrosion in equipment used to process
insecticides ana in microwave towers ex-
posed to marine environments. The
problem has been written up in books
on coreosion engineering, “but the typi-
cal structural engineer would not be
reading those books," Pense says. “It’s
probably not part of their experience.”

The criminal charges in this case

stem, however, from the district attor-
ney’s contention that the accused had
ignored glaring danger signs. In 1984,
the steel frame of a window in the pool
building had to be repaired because of
corrosion. During the repairs a worker
noticed that one of the rods holding up
the ceiling was broken. The engineers
and the architect merely ordered that a
new rod be welded on to replace the
broken one, the district attorney says.

“They should have called an expert,"”
says Theiler. “The fracture was a brittle
one, as if sawed through. There were
none of the characteristic signs of stress
or pulling. They should have known this
was no ordinary fracture.”

The suspended concrete roof that
collapsed was in one piece measuring
95 x 129 ft. It weighed 166 tons and was
suspended by 207 hangers from an or-
dinary concrete roof supported by pre-
stressed concrete beams. The rods were
made of chromium-nickei stainless steel.
The investigation showed that corrosion
had completely eaten through 30 of the
207 hangers. All of the fracture surface
showed corrosion. ]

Crime does not pay in Michigan. In-
stead, criminals may pay—for their own
prison accommodations, that is.

Legislation under consideration in the
state senate calls for the levying of a $25
surcharge against those guilty of crimi-
nal infractions. A $5 surcharge would be
levied in most civil convictions, includ-
ing those for traffic violations.

With the user fees, the state could
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5n». The fees are Ife-
tV-jpne way to e«<f the
Hen in funding needed
. (sec p. 17).
State Sen. Doug Cruce (R), who in-
AKxluccd the legislation, estimates that
W m fines would generate up to $5 mil-
lion annually. The iimd might be used
to establish a financing authority. Thai
would "take a big chunk out the general
taxpayer’ bill," Cruce says. He believes
as much as $100 million could be
raised.

Michigan courts convict 30,000 sew-
ous felons every year, but the slate pris-
on system has space for only about half
that number. However, lawmakers pre-
dict that much of the money would
come from civil offenders.

The state has budgeted $94 million to
be spent this y ar for three new prisons
(ENR 1/1 p. 15). Mosi is from the so-
called "rainy day" fund, a reserve to
help the state avoid tax increases when
the economy turns sour. Michigan law-
makers want to avoid raiding the fund.

A third round on Fort Drum

Best and final offers are now due in
early March from fojr joint ventures
vying for a big, fixed-pnee contract to
bui'id the Fort Drum light infantry base
in northern New York State. It is the
second time thejoint ventures have had
to revise their prices.

Initial prices were submitted in No-
vember to the top-secret team analyzing
the proposals for the New York District
of the Corps of Engineers. Second-
round prices, based on revised contract
documents and a reduced scope of
work, were tendered last month (ENR
1/22 p. 25). The third round will be
based on an even thinner set of contract

jments sent out to bidders test Fri-
according to ENR sources,

right scope?” He says he was assured
that the district had not overesumated
the scope of the project.

Rather than reduce quality, Army de-
signers are now cutting back on the
scope of t rk by deferring some proj-
ects. What the final work package in-
cludes is still a secret. For the second
round, conuactor sources say that the
joint ventures were asked to pare down
their bids. When it failed to find enough
money in contractor-proposed savings
or value engineering changes, the Corps
is reported to have deleted 11 projects
from the original 70, revised a (arge
number of drawings and allowed less-
cosdy construcdon methods.

As originally envisioned by the Corps,
the total Fort Drum work package in-

((g get Fort Drum substantially built
y 1991, the project is being faseluded 170 buildings totaling 4.5 mil-

tracked under severe time constraints.
Conceptual designs and some 8,000 de-
tailed drawings were produced by 11
private design firms in about 21 years.
Bustsd budget The first round of
bidding is said to have busted the
Corps’s $610-million construction bud-
get, which includes the agency’s admin-
istrative costs. The district is locked into
a three-year authorization won from
Congress n_1986 when the Fort Drum
design was ﬁ)complete. Contractors’
prices have consistendy been over the
Corps’s limit, according to observers.
F.H. Griffis, former commander and
district engineer of the Corps’s New
York District, says the Coips value-engi-
neered about $40 million out of the job
before coming up in late 1985 with its
unofficial estimate of $700 million to
$750 million for the big contract. "We
figured that’s as low as we can go," he
recalls. But he says "somebody in the
Pentagon said this thing shouldn’t cost
over >610 million” because of econo-
mies of scale gained by awarding the
jnhLto one contractor.
JA ie $610-million estimate was sent to
OWTgress, but at subsequent meetings
with Pentagon officials Griffis says ne
pointedly asked, "Did we design the
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lion sq ft, 35 miles of new roads, and
dozens of miles of water, sewer, electri-

The bill has bipartisan support in the
state legislature and is backed by the
state treasurer, Robert Bowman, and
the Michigan Association of Police.

Michigan would not be the first, state
to make criminals responsible for prison
construction costs. Kentucky lawmakers
first levied a $5 user fee in 1982 against
everyone convicted of a misdemeanor in
the state’s district courts. They have

mupped the fee to $10. The fees

(pi is considering a crime tax as well, i

cal and communications lines. The four
teams competing for the contract are:

e Perini Corp., Framingham, Mass.;
Guy F. Atkinson Co., South San Francis-
co; and Peter Kiewit Sons Inc., Omaha.

» Morrison-Knudsen Co. Inc, Boise;
Martin K. Eby Construcdon Co. Inc.,
Wichita; and Huber, Hunt & Nichols
Inc., Indianapolis.

e Blount International Ltd., Mont-
gomery, Ala.; and Brinderson Corp., Ir-
vine, Calif.

«Jones Group Inc., Charlotte, N.C;
Harbert International Inc., Birmingham,
Ala.; and Hensel Phelps Construcdon
Co., Greeley, Colo.

The negotiated procurement process
allows the Corps to change the scope of
the job to fit the budget. Only time will
tell now far off the Pentagon esumate is,
but Griffis is betting it will be nearly
$100 million too low in today’s dollars.
The proof will be in the final cost of
completing Fort Drum after the current
work is finished in 1991. [

By William G. Reinhwrdi

City dredges up troble

A circuit courtjury in Tampa may have
kicked sand on plans by cities to enter
into contracts vnth private developers.

The jury has ordered the city of
Clearwater, Fla., to pay a condominium
developer more than $2 million because
the dty failed to keep its promise to
restore a beach near the developer’s
land. The developer contended that not
enough sand had been dredged from
Clearwater Inlet to create the beach,
and that the lack of a beach had made
the condominiums harder to sell.

The decision could have a chilling ef-
fect. Ross Davis, attorney for (the Na-
tional League of Cities, says the ruling
“makes cities increasingly apprehensive
about private-public contracts. An attor-
ney for Clearwater says it may discour-
age cities "from undertaking certain
projects with private parties."”

The situation began in 1980 when
city officials were looking for dump sites

for the 1 million cu yd of sand they
planned to dredge from the inlet. Prop,
erty owners on adjoining Sandy Key
suggested that fre ely put the dredged
sana there to repair erosion damage.

Then one of the landowners sold his
property—using the allure of a city-built
beach on the Gulf of Mexico as a sales
incentive—to a condominium develop-
er. The developer, Mills Development
Group of Florida Inc., fully expected to
have a beach by 1982.

But the city tell behind schedule and
was still dredging by late 1983. The
amount of sand that had been dumped
and the beach it created were unaccept-
able, according to Mills Development's
suit. The developer said it had spent
more than $120,000 to build a seawall
as a stop-gap measure against erosion.
It also said it spent $4 million more
than necessary to market the condos
without a beach to pull buyers in. B
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Representative Larson
Page 3
March 20, 1987

There 1is little authority available to determine if a court
would in fact characterize the discharge as a gift. Since
the agency 1is using money that the taxpayer would have been
entitled to by just applying for it, and since it is unchar—
acteristic for a state to "donate" money to pay private
debts, the court may determine that the debt discharge is
income to the individual. The final outcome of this issue

is unclear.

If 1 may be of further assistance, please advise.
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