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WE, AS ANCHORAGE R E S ID E N T S , AND R E G IS T ER E D  VO TER S, WISH TO 
EXPRESS OUR SUPPORT OF HOUSE B I L L  474-AND ASK THE SUPPORT-OF OUR 
ELEC TED  O F F IC IA L S  IN  SUPPORTING THE VOLUNTEER GUARDIAN AD L IT E M
PROGRAM: *
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WE, AS ANCHORAGE R E S ID E N T S , AND R E G IS T ER E D  V O TER S, WISH TO 
EX P R ESS OUR SUPPORT OF HOUSE B I L L  474-AND ASK THE SUPPO RT/OF OUR 
E LEC T ED  O F F IC IA L S  IN  SUPPORTING THE VOLUNTEER GUARDIAN AD L IT E M
PROGRAM:
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WE, AS ANCHORAGE R E S ID E N T S , AND R E G IS T ER E D  VO TERS, WISH TO 
EXPRESS OUR SUPPORT OF HOUSE B I L L  474-AND ASK THE SUPPORT - OF OUR 
ELEC TED  O F F IC IA L S  IN SUPPORTING THE VOLUNTEER GUARDIAN AD L IT E M  
PROGRAM:
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WE, AS ANCHORAGE R E S ID E N T S , AND R EG ISTER ED  VO TERS, WISH TO 
EXPRLSS OUR SUPPORT OF HOUSE B I L L  474-AND ASK THE SUPPORT OF OUR 
ELEC TED  O F F IC IA L S  IN  SUPPORTING THE VOLUNTEER GUARDIAN AD LIDUM 
PROGRAM:
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WE, AS ANCHORAGE R E S ID E N T S , AND R E G IS T ER E D  VO TER S, WISH TO 
EXPRESS OUR SUPPORT OF HOUSE B I L L  474-AND ASK THE SU PPO RT,O F OUR 
ELEC TED  O F F IC IA L S  IN  SUPPORTING THE VOLUNTEER GUARDIAN AD L IT E M  
PROGRAM:
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WE, AS ANCHORAGE R E S ID E N T S , AND R EG ISTER ED  VO TERS, WISH TO 
EXPRESS OUR SUPPORT OF HOUSE B I L L  474-AND ASK THE SUPPORT OF OUR 
ELEC TED  O F F IC IA L S  IN  SUPPORTING THE VOLUNTEER GUARDIAN AD LIDUM 
PROGRAM:
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AGENCY! DEPARTMENT OF ADMIHISTRATIOH PROGRAM: OFFICE OF ,’UBLIC ADVOCACY LEG. FIN.
CATEGORY: ADMINISTRATION OF JUSTICE SUB-PROGRAM:

07-02-05-00-00 (00-00-0-00-00-00) STATE OF ALASKA - -  COMrUHEMT bUDGET SUMMARY SALSFRMA 12 = 56 1/211/87

EXPENDITURES 
t FUNDING

(01) 
FY86 ACT

(92) 
FY',7 ATH

(03) 
FY87 REV

(OA)
TRANSFER

(05) (OF) 
DECRMTS INCRMNTS

01 PERS. SERV. 13A1.0 1380.3 1380.3 30.A 1A .3

02 TRAVEL 73.1 131.0 131.0 3.1

03 CONTRACTUAL 1878.2 2070.7 2070.7 -30.A

OA COMMODITIES 21.7 27.0 27.0 .1

05 EQUIPMENT A.A 20.0 20.0

06 LANDS/BLDGS

07 GRANTS, CLMS 30.0 30.0 30.0

08 MISC. -

NX TOTAL EXPEND 33A8.A 3659.0 3659.0 17.5

09 I-A YRANSFER

1002 FED RCPTS 
100A GEN FUND 33A8.A 3659.0 3659.0

17.5

15 FULL TIME
16 PART TIME
17 TEMPORARY
18 STAFF MONTHS

25.0

300.0

25.0

289.0

25.0

289.0

1.0

12.0

PAGE AA

—  F I S C A L  Y E A R  1 H 1 ---------------------

(07) (OS) (09) (10) (11) (! •:> (13)
GOVERNOR HOUSE SENATE C. C. BILLS LEG.REC.

1A25.0

13A.1

20A0.3

27.1

20.0

30.0

3676.5

17.5
3659.0

26.0 

301.0



2-05-00-00 (00-00-0-00-00-00) STATE OF ALASKA -- COMPONENT IUDOET ANALYSIS SALSFRMA 12

AGENCY: DEPARTMENT OF ADMINISTRATION PROGRAM: OFFICE OF PUBLIC ADVOCACY
CATEGORY: ADMINISTRATION OF JUSTICE SUB-PROGRAM:

x x x x x x x x x x  FY87 REV ANALYSIS x x x x x x x x x x  

x N x * GOVERNOR'S ANALYSIS (37 REV TO 88 GOV) X » X K X

TOTAL GEN_FUNO OTH_FUND PFT PPT DESC

0.0 0.0 0.0 1.0 0 . 0 TRANSFER I/A REC. POS. INTO OPA 12035

0.0 0.0 0.0 0.0 0.0 GENERAL REDUCTION IN CONTRACTUAL 1203.

17.5 0.0 17.5 0.0 0.0 ESTABLISH FED. FUNDS/VOLUNTEER GUARDIAHS 12037

x x X X PROGRAM DESCRIPTION t PRIOR YEAR INFORMATION X X X X

1986 LEGISLATION: HB 57<i (CH 130/SEC 2) $825.9 GF FY86 SUPPLEMENTAL.

HB 579 (CH 130/SEC 30) $323.3 GF COSTS OF: STATE VERSUS MACKAY ET AL. $97.8 , STATE
$225.5 .

LEG. FIN.

:56 1/28/87

VERSUS PEEL

PAGE 95



FISCAL NOTE
R E Q U E S T : ________________________ ________________________________________________________

Revision Date: 1 /  2 0 / 8 8  Agency Affected * A d m i n i s t r a t i o n
T i ' 1'*.: " A n  A c t  r e l a t i n g  t o  v o l u n t e e r  B R U . o f f i c e -  o t  P u b l i c  A d v o c a c y

g u a r d i a n  a d  l i t e m  p r o g r a m  . ■ . " ____ _____________________________________________________

Sponsor : R e p .  S u n d _________________________  Components : ______________________________________
Requestor: _______________________________________________________________________________________________________

STATE OF ALASKA b i l l  v e r s i o n :  c s  £ o r  H B 7  <F i n a n (
1988 LEG ISLA T IV E  SESSION PUBLISH D A T E : 1 / 1 9 / 8 7 ________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

PERSONAL  SERVICES

TR AVE L
CONTRACTUAL
SUPPLIES

EQUIPMENT
L A N D  &  STRUCTURES
GRANTS,  C LA IM S
MISCELLANEOUS

8 4 . 5 8 7 . 9 9 1 . 4 9 5 . 1 9 8 . 9

7 . 7 3 . 8 J ' .  ■> 4 . 0 4 . 1

2 . 6 2 . 1 £ . 2 2 . 3 2 . 4

2 . 0 2 . 1 2 . 2 2 . 3 2 . 4

1 L  5

T O T A L  O P E R A T I N G 1 0 3 . 7 9 5 . 9 9 9 . 7 1 0 3 . 7 1 0 7 . 8

C A P I T A L

RE V E N U E

FUNDING: (Thousands of Dollars)

G E N E R A L  FUND 
FED ER AL FUNDS 
OTHER 
TOTAL

1 0 3 . 7 9 5 . 9 9 9 . 7 1 0 3 . 7 1 0 7 . 8

1 0 3 . / 9 5 . 9 9 9 . 7 . 1 0 3 - 7 1 0 7 . 8

POSITIONS:

FULL -T IME

PART -T IME
TEM PO RA RY

oCN 2 . 0 2 . 0

oCN 2 . 0

AN A L Y S I S  : (Attach a separate page if necessary)

a

Prepared by: 
Division : _

W  ̂  -
T y r a n t  M c GM c G e e ,  P u b l i c  A d v o c a t e i r
O f f i c e  o f  P u b l i c  A d v o c a c y

Approved by Commiss ioner: J o h n  A n d r e w s ____________
Ag en c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  ^

Distribution (by preparer) :

Legislative F in.  .ce 

Legislative Sponsor 

Requestor

Office of  Management and Budget 
Impacted Agency(ies)

Phone 
Date:.

Date:

2 7 4 - 1 6 8 4

1 / 2 0 / 8 8

page of
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T h i s  b i l l  r e l a t e s  t o  t h e  e s t a b l i s h m e n t  o f  a  v o l u n t e e r  g u a r d i a n  
a d  l i t e m  p ro g ra m  w i t h i n  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y .  T h i s  b i l l  
w o u ld  s u b s t a n t i a l l y  im p r o v e  t h e  a b i l i t y  o f  t h e  O f f i c e  o f  P u b l i c  
A d v o c a c y  t o  p r o v i d e  g u a r  Lan  a d  l i t e m  r e p r e s e n t a t i o n  t o  c h i l d r e n  
i n  a b u s e  a n d  n e g l e c t  a s e s  a s  w e l l  a s  c o n t e s t e d  c u s t o d y  c a s e s .

BU D G ET A N A L Y S IS

P e r s o n a l  S e r v i c e s  F Y 8 9

A s s o c i a t e  A t t o r n e y  I I  -  R a n g e  1 9 / A  ( .F Y 8 8 )  5 5 . 2
C l e r k  T y p i s t  I I I  -  R a n g e  0 8 / A  ( F Y 8 9 )  2 9 . 3

C O N T IN U A T IO N  o f  F IS C A L  N O T E  A N A L Y S IS
For B ill/Resolution No. HB 7_______

8 4 .5

T r a v e l

3 T r i p s  t o  K e t c h i k a n  3 . 7
3 T r i p s  t o  F a i r b a n k s

C o n t r a c t u a l

A d v e r t i s i n g  2 . 0
P r i n t i n g  T r a i n i n g  M a t e r i a l

S u p p l i e s  2 . 0

E q u ip m e n t

A s s o c i a t e  A t t o r n e y  I I  1 1 .5
C l e r k  T y p i s t  I I I

T O T A L : 1 0 3 .7

page — L _  of J i



Pos i t ion  T i t l e  .  . , ,  ,  , _ _  
Associate Attorney II

N o .  o f  P os i t ion s  R an ge /S tep  Uarg . Un it  
1 19/A X

I"/tie Status S t a l f  Months 
PFT 12

L o c a t i o n  E le c t ion  D is t r ic t  
Anchorage-EBA 8

J u s t i f i c a t i o n

An Associate Attorney II oos.ition to act 
as program director is essential if the 
CASA, volunteer guardian ad litem program 
is to be successfully implemented. It is 
not possible for present staff positions 
to carry a lull guardian ad litem case­
load and assume the duties of establishing 
and coordinating the volunteer program.
The half-time position that is currently 
funded by federal and private money is 
inadequate and ends in February 1988. It 
is anticipated that the program director 
will coordinate recruitment, screening and 
training of volunteers in the Anchorage 
area. The program director will also be 
responsible for establishing similar 
volunteer programs in Fairbanks and 
Ketchikan, and will study the feasibility 
of establishing such a program in the 
rural areas of Alaska. Additionally, the 
position will be devoted to extensive 
community education and fundraising for 
the project.

T yp e  o f  r .xpenditure Am oun t
1 2 3

S a la r y 40,236
Bene f i t s 14,777
P rem ium  Pay
Othe r

To ta l  Pe rsona l S e rv ices 55,013
T ra v e l
C on t rac tua l
C om m od i t i e s 2, 000
l :( |ui|>mcnt 2,000
Otiicr 2,429

T o t a l  C os t 61 ,442

Funding Sou rce  f o r  To ta l  Cost
Federa l Receipts 1 0 0 2
CJ. F. Match 100.1
( l a t e r a l  Fund 1 0 0 4 61.442
G F  P rog ram  Receipts 1 0 0 5
O the r

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

PepartiriRnt- nf Administration 

Office of Public Advocacy 

Office of Public Advocacy

F Y  8 9

Page 3  o f  4
Rev ised  Da le



Position Title

T im e  Status
C l e r k - T v p i s t  III

PFT
S ta l l  M ou ths

12

. . ,  ' £ ■ , : • : ■ ' ••• ;

T yp e  o f  Expenditu re Amoun t
1 2 3

Sn la rv 19,572
Ben e f i t s 9,742 , •

P rem ium  Pay
O i l ie r ■ ■ '

To ta l  Pe rsona l Serv ices 29,314

T ra v e l
C on t rac tua l
C om m od i t i e s
equ ipment 9,338
Other

T o t a l  Cost 38,652

Funding Source  fo r  T o ta l  Cost
Federa l Receipts 1(102

' C.. F. Match 1 0 0 3
CIcneral Fund 1 0 0 4 38,652
O F  P rog ram  Rceeipts 1 0 0 5
O the r

No. of Positions
_L

Rangc/Slcp
0 8 / A

L o c a t io n
Anchorage-EBA

Uarg. Unit

E lec t i on  D is t r ic t

J u s t i f i c a t i o n

A Clerk Typist III position will be 
needed to provide clerical support to 
the volunteer guardian ad litem program 
director. At present, Office of Public 
Advocacy has only three clerical 
support positions who provide clerical 
support to a professional staff of 
twelve in the Anchorage of ice. It is 
not possible for the present secretarial 
positions to absorb the additional 
clerical support generated by the program 
director and the volunteer program.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BKU

Component

Department of Administration

Office of Public Advocacy 

Office of Public Advocacy
Page 4 ()f 4
Rev ised  D a le

F Y  8 9
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3 i l l  V e r s i o n  : ^
R F .n rF .S T :    P u b l i s h  D a t e : H Z H Z H .

STATE OF A LAST. A L9S7 LEG ISLA T IVE  SESSION
FISCAL NOTE

Revision Date: 2 / 0 9 / 3 7 _____________________  Agaicv Affected: A d m i n i s t r a t i o n _______

Tide: "An A c t  r e l a t i n g  to  v o lu n r e e r  asT?-' O f f i c e  o f  P u b l ic  A d v o c a c y
g u a r d ia n  ad l i t e m  p r o g r a m . . . "  ___________________________ ____________________

Sponsor: R e r . Sund ______________________ Components : ________________________ _________
Requestor: rn n e ?  HFFF_____________________ ______________________________________________________

FXPFNDITURHS/RF.VENUF.S: (Thousandsof Dollars)

OPERATING FY 37 FY S3 1 FY 39 I FY 90 FY 91 1 FY 92 |
PERSONAL SERVICES 1 5 3 . 1 1 8 4 . 2 1 2 7 . 6 9 1 . 1 1 9 4 . 7
T R A V E L 1 3 . 6 I 3 . 7 I 3 . 3 4 . 0 l 4 . 2  1
C O N T R A C T U A L I 2 . 0 l 0 1 0 b I 0
S U P P L IE S 1 2 . 0 1 2 . 1 I 2 . 2 2 . 3 I 2 . A
E Q U IPM EN T 1 2 . 4 9 . 3 1 0 0 0
L A N D  Sc. S T R U C T U R E S l i ( i i
G R A N T S .  C L A IM S 1 i ! 1 i
M IS C E L L A N E O U S i i i i t
T O T A L  O P E R  A T IN G - 0 - 1 5 3 . 1 1 9 9 . 3 1 9 3 . 5 9 7 . 4 | 1 0 1 . 3  1

CAPITAL j

REVENUE

FUNDING: (Thousands of Dollars)

G E N E R A L  F U N D - O r I 6 3 . 1 ! 9 9 . 3 1 9 3 . 6 1 9 7 . 4 1 1 0 1 .3
F E D E R A L  F U N D S I 1 1 1 1
O T H E R t i l l
T O T A L - u - i b J . A i a y .  a i 9 3 . b i y  / .  4 1 1 0 1 .  3

POSITIONS:

F U L L -T IM E - 0 - 1 1 . 0 | 2 . 0 2 . 0 | 2 . 0 | 2 . 0
P A R T -T IM E 1 1 1 1
T E M P O R A R Y 1 1 1 1 1

ANALYSIS : (Attach a separate page if necessary)
I

—

Prepared by: 3 r a n t  M cGee, Publ i c  A d vo .cate   PhfW ■ 2 7 4 -1634
Division O f f i c e  o f  P u b l i c  A d v o c a c y ________________________ a-tTfy?

Approved by Commissioner: G a r r a v  ? a s k a ,  Comm i s  Date: ^ / / O  / S i .

Agency: D e p a rtm e n t o r A d m in is t r a t io n  _________

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agencyiies) pag2 — ■— of —
Senate Secretary



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. 33 7

This bill rela-es to the establishment of a vol .nteer guardian ad litem 
program within the Office of Public Advocacy. This bill would sub­
stantially improve the ability of the Office of Public Advocacy to 
provide guardian ad litem representation to children in abuse ana 
neglect cases as well as contested custody cases.

It is anticipated that the Office of Public Advocacy would need a 
program director position in FY33 and a clerk typist III position 
in FY89 in order to implement a volunteer guardian ad litem program.

3UDGET ANALYSIS

Personal Services FY33 FY39

Associate Attorney II - Range 19/A (FY38) 53.1 55.2
Clark Typist III - Range 03/A (FY89) _____0 29.0

Equipment

Travel

3 Trips to Ketchikan
3 Trips to Fairbanks 3.6 3.7

Contractual

Advertising
Printing Training Material 2.0 0

Suoolies 2.0 2.1

Associate Attorney II (FY88) 2.4
Clerk Typist III (FY39)   9.3

TOTAL: 63.1 99.3

a
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liiuiimi liiL Associate Attorney II

Time Snius Malt Months

PFT 12

Type of n<|icii>liluic Amount

1 2 3

Salaiy 40.236

fa’. • . ■ {

llcticfjls 12 .882
Pictniuin Pay
Other

Total Petsoiial .Setvices 63.118
Tiavcl
Contractual 2.000
C'oitiiiioJilics 2 r 000
tqiiipmcnl 2,420
Other

Total Cost 59.547.. ... .. . . * . .

pun,ling Smiicc for Total Cost
fc.lqal |tcrcj|>|s 1002
(i |: Match iom •
General Futtil 1001 59.547
1 \ Receipts |006

CII> Hcccipti 1061

Other

■ -flltli 
. ; • ••• ; •; .

. . - v; -

■■ . '•••'r -  •

■ faii US
:

tin. u( Positions
1

RangcySicp
19/A

l .u cu i ion
Anchorage-EUA

nary. IJuil
X

flection District
8

Just i f ica t ion
An Associate Attorney II position to act 
as program director is essential if the 
CASA, volunteer guardian ad litem program 
is to be successfully implemented. It is 
not possible for present staff positions 
to carry a full guardian ad litem case­
load and assume the duties of establish­
ing and coordinating the volunteer pro­
gram. The half-time position that is 
currently funded by federal and private 
money ir inadequate and ends in February, 
1988. 1c is anticipated that the program 
director will coordinate recruitment, 
screening and training of volunteers in 
the Anchorage area. The program director 
will also be responsibile for establishing 
similar volunteer programs in Fairbanks 
and Ketchikan, and will study the feasi­
bility of establishing such a program in 
the rural areas of Alaska. Additionally, 
the position will be devoted to extensive 
community education and fundraising for 
the project.

R e q u e s t  K o r  

N e w  Position

Agency bepartment of Administration 

ltlUJ Office of Public Advocacy 

Component Office of Public Advocacy

3  .it 4
KcviscJ Date

K Y  88
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Position Title c l e r k  T y p i s t  I I I
T im e S la lu s 

P F T
Slalf Montis

12
—-----r——

Tyne nf  l-kjieinliliiic AiiiiiiiiiI

1 2 3

Salaiy 2 1 , 0 7 8
(j  i ■ .

.; . '• -. .
■

llciiclin 7 , 9 5 4

I'iciiiiuiu Pay
Oilier

T“«y! P̂isyiial S c i v i m : • : - :V 2 9 , 0 3 2

Travel
v -iluclual
(.’uuimoiliiics
tqiiipnieiil 9 , 3 3 8  .
Oilier .

Tnlal Oust 3 8 , 3 7 0
... .... . ... . ... . .... ...... ... .... • ■ ■■ ■ • ■ •: : - •:..

I :uiiiliiij{ S'miicc fo r  Tn la l  Cost
I'cilitf.i l l l c i r i i i h 1002
f i .  P M . iu l i 1001 '
Ocnc ra l Puiiil l o o t 3  H ,  3  7  0
l -A  Itcccij ils 1 0 0 6
f ’ l P  Receipts 1 0 6 1  •
O i l ie r

. . . .  ...

: V  'V • ''
&

No . o f  Pos it ions Hjiijjc/Sicji Q8/A

I .o ca i inn
Anchorage-FbA

llarj;. Unit

Ulctiion Uisiiict

Ju s t i f ica t ion
A Clerk Typist III. position will be needed 
to provide clerical support to the volun­
teer guardian ad litem program director.
At present, Office of Public Advocacy has 
only 3 clerical support positions who 
provide clerical support to a professional 
staff of 12 in the Anchorage office.
It is not possible for the present 
secretarial positions to absorb the 
additional clerical support generated by 
the program director and the volunteer 
program.

R e q u e s t  K o r  

N e w  Position

Agency Department of Administration 

DIUJ Office of Public Advocacy 

Component flFPirT* nf Pnhlin Advocacy
Pai’.e 4 o f 4
Revised Pu le

K Y 89
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

Fo r  Bill/Resolution No. H B  7________

This bill relates to the establishment of a volunteer guardian ad litem 
program within the Office of Public Advocacy. This bill would sub­
stantially improve the ability of the Office of Public Advocacy to 
provide guardian ad litem representation to children in abuse and 
neglect cases as well as contested custody cases.

It is anticipated that the Office of Public Advocacy would need a 
program director position in FY88 and a clerk typist III position 
in FY89 in order to implement a volunteer guardian ad litem program.

BUDGET ANALYSIS

Personal Services FY88 FY89

Associate Attorney II - Range 19/A (FY88) 53.1 55.2
Clerk Typist III - Range 08/A (FY89) ____ 0 29.0

53.1 84.2

Travel

3 Trips to Ketchikan
3 Trips to Fairbanks 3.6 3.7

Contractual

Advertising
Printing Training Material 2.0 0

Supplies 2.0 2.1

Equipment

Associate Attorney II (FY88) 2.4'
Clerk Typist III (FY89)   9.3

T O T A L : 63.1 99.3



Position Title , . , , , , TT 
Associate Attorney II

No. of Positions ^ Range/Step
19/A

Barg. Unit ^

Time Status Staff Months Location Election District
PFT 12 Anchorage-EBA ■8

Justification

Type  o f  Expenditure Amount
1 2 3

Sal.irv 40.236

-
Benefits 12 .882
Premium Pay
Other

Total Personal Services S3 . 1 1R
Travel
Contractual 2,000
Commodities 2 ,000
Equipment 2 f 429
Utlicr

Total Cost

Funding Source for Total Cost
Federal Receipts 1002
Ci. F. Match 1003 '
General Fund 100-1 59,547
1-A Receipts 1006
CIP Receipts 1061

Other

>: : if'

An Associate Attorney II position to act 
as program director is essential if the 
CASA, volunteer guardian ad litem program 
is to be successfully impler nted. It is 
not possible for present st^ f positions 
to carry a full guardian ad litem case­
load and assume the duties of establish­
ing and coordinating the volunteer pro­
gram. The half-time position that is 
currently funded by federal and private 
money is inadequate and ends in Feb aary, 
1988. It is anticipated that the program 
director will coordinate recruitment, 
screening and training of volunteers in 
the Anchorage area. The program director 
will also be responsibile for establishing 
similar volunteer programs in Fairbanks 
and Ketchikan, and will study the feasi­
bility of establishing such a program in 
the rural areas of Alaska. Additionally, 
the position will be devoted to extensive 
community education and fundraising for 
the project.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency Department of Administration 

BRU Office of Public Advocacy 

Component Office of Public Advocacy

F Y  88

Page 3 of 4
Revised Bale



Position Titiw C l e r k  T y p i s t  I I I
l insc Status 

P F T
Staff Months

12

No. of Positions Range/Step 08/A

Location
Anchorage-EBA

Barg. Unit

Election District
8

Type of Expenditure Amount
1 2 3

Salary 2 1 , 0 7 8
Rcncfils 7 , 9 5 4
Premium Pay
Other

Total Personal Services ■ .......2 9 . 0 . ' . 2  ..
Travel
Contractual
Commodities
Equipment 9 , 3 3 8
Uihcr ,

Total Cost 3 8 , 3 7 0

Funding Source for Total Cost
Federal Receipts 1002
(I F. Match 1003
General Fund 1004 3P f37D
l-A Receipts 1006
CIP Receipts 1061 •
Other

Justification

A C l e r k  T y p i s t  I I I  p o s i t i o n  w i l l  b e  n e e d e d  
t o  p r o v i d e  c l e r i c a l  s u p p o r t  t o  t h e  v o l u n ­
t e e r  g u a r d i a n  a d  l i t e m  p r o g r a m  d i r e c t o r .
A t  p r e s e n t ,  O f f i c e  o f  P u b l i c  A d v o c a c y  h a s  
o n l y  3 c l e r i c a l  s u p p o r t  p o s i t i o n s  w h o  
p r o v i d e  c l e r i c a l  s u p p o r t  t o  a  p r o f e s s i o n a l  
s t a f f  o f  1 2  i n  t h e  A n c h o r a g e  o f f i c e .
I t  i s  n o t  p o s s i b l e  f o r  t h e  p r e s e n t  
s e c r e t a r i a l  p o s i t i o n s  t o  a b s o r b  t h e  
a d d i t i o n a l  c l e r i c a l  s u p p o r t  g e n e r a t e d  b y  
t h e  p r o g r a m  d i r e c t o r  a n d  t h e  v o l u n t e e r  
p r o g r a m .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency Depar tment o f  A d m i n i s t r a t i on
I3RU O f f i c e  o f  P u b l i c _ . A d v o c a c y  

Com ponent Offipp of Pnhl ir Arlwnr^r’y

Page 4 of 4
Revised Dale
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Introduced: 2/20/87 5-0173B
Referred: Health, Education &
Social Services, Judiciary 
and Finance

IN THE HOUSE BY LARSON AND MENARD

SPONSOR SUBSTITUTE FOR H OUSE B ILL NO. 13 

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LE G I S L A T U RE  - FIRST SESSION „ r -

3  A  ■

soners.

A  B ILL

For an Act entitled: "An Act relating to ̂ m e dical expens^s^of prise

BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. AS 33.30 is amendeu by adding a new section to read:

f—* *—>
Sec. 33.3 0 . 0 1 5 .^ M E D I C A L  EXPENSES/OF PRISONERS. The commissioner 

may attach the permanent fund dividend check of a prisoner who is in a 

correctional facility or co m mitted by a court to the custody of the 

c ommissioner in order to pay the prisoner's medical expenses. The 

c ommissioner may apply for a permanent fund dividend u nder AS 43.23.-

005(d) on behalf of a person whose d i v idend is subject to being taken

under this section. Property o ther than a permanent fund dividend

check may not be taken to pay a prisoner's medical expenses.

* Sec, 2. AS 43.23.005 is amended by adding a new subsection to read:

(d) The commissioner of corrections may claim the permanent fund

dividend of an individual as p ro vided in AS 33.30.015 if the

c ommissioner has reason to believe the individual is eligible to 

receive the dividend. A claim for a d i v idend under this subsection 

has priority over a claim u nd e r  (a) or (c) of this section.

* Sec. 3. AS 43.23.015(b) is amended to read:

(b) The department shall p rescribe and furnish an application 

form for claiming a permanent fund dividend. The application for a 

claim u nder AS 43.23.005(d) must include a statement by the department 

of corrections of the basis for its bel ie f  that the individual is 

eligible to receive the dividend. The a pplication for a claim u nder 

AS 43.23.005(a) or (c) must cont a i n  a statement of eligibility and a

H B0013B  - 1 -  SSHB 13



1 subsection shall be invested by the commissioner in accordance with

2 AS 37.10.070.

3 * Sec. 6. AS 43.23.065(b) is amended to read:

4 (b) An exemption is not available u n d e r  this section for perma-

5 nent fund dividends taken to satisfy

6 (1) child support obligations required by court order or

7 decision of the child support enforcement agency u nd e r  AS 47.23.140 -

8 47.23.220;

9 (2) court ordered restitution u n d e r  AS 12.55.045 - 12.55.-

10 051 or 12.55.100;

11 (3) a court ordered p r o bation fee u nder AS 12.55.105; [OR]

12 (4) a debt owed dy an eligible individual to an agency of

13 the state, unless the debt is contested and an appeal is pending, or

14 the time limit for filing an appeal has not e x p i r e d ; or

15 (5) a debt owed by a p r i soner tor medical expenses under

16 AS 3 3 .30.015.

H B0013B - 3 - SSHB 13



Official Business

Alaska State Legislature
House

P.O. BOX V 

S t a t e  Capitol 

Juneau, Alaska 9 9811

DATE: April 6, 1987

TO: House Judiciary Committee

FROM: Representative Ron Larson

SUBJ: Proposed CS for Sponsor Substitute for HB 13

Sectional Analysis:

Section 1 would add a subsection (d) to AS 43.23.005 
that would make an individual convicted of an offense and 
incarcerated for 10 or more days during a fiscal year 
ineligible for a permanent fund dividend, whether or not the 
individual applied for the dividend.

Section 2 would add a subsection (b) to AS 43.23.025 
prescribing that for the purpose of calculating the amount 
of the permanent fund dividend, and individual determined 
ineligible by AS 43.23.005(d), but who is otherwise 
-eligible, i-s counted as ari', eligible individual whether or 
not the individual applies for the dividend.

Section 3 would add a subsection (d) to AS 43.23.045 
directing the commissioner of revenue to transfer from the 
permanent fund dividend fund to a special claims fund an 
amount that would otherwise be paid as dividends to 
individuals ivade ineligible by AS 43.23.005(d).

Section 4 would give the Department of Revenue two 
additional responsibilities under AS 43.23.055. First, in 
cooperation with the Department of Corrections, the 
department would have to determine annually the number and 
identity of individuals ineligible for dividends under 
AS 43.23.005(d), and the number.of ineligible individuals 
counted as eligible under AS 43.23.025. Secondly, the 
department would have to adopt regulations to implement 
AS 43.23.005(d).
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Section 5 would create a special claims fund consisting 
of money transferred from the permanent fund dividend fund 
under AS 43.23.045(d). The special claims fund would be 
used to satisfy debts under AS 43.23.065(b)(1) and (2)
(a child support obligation, court ordered restitution, 
court order probation fee, and/or a debt owed to a state 
agency) owed by an individual ineligible to receive a 
permanent fund dividend under AS 43.23.005(d). The 
commissioner of revenue would be charged with determining 
the validity of claims. Payment of claims could not exceed 
the amount of the permanent fund dividend for each year. At 
the end of each fiscal year, all unexpended and unobligated 
money remaining in the special claims fund would lapse into 
the general fund.

Section 6 stipulates that this Act applies only to 
eligibility for permanent fund dividends for years after 
1987.

Section 7 sets an immediate effective date.
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE B ILL 13 ( _________ ) :  4 / 3 / 8 7
Work D r a f t  U

1 .  Remove s e c .  3 o f  t h e  b i l l .
2 .  At page 3 ,  l i n e  4 ,  remove " t r a n s f e r r e d "  and i n s e r t  " a p p r o ­

p r i a t e d "  .
3 .  Page 3 ,  l i n e  5 :  remove " u n d e r  AS 4 3 . 2 3 . 0 4 5 ( d ) " .
4 .  Page 3 ,  l i n e  6 : remove " a p p r o p r i a t e d  f r o m "  and i n s e r t  " i n " .
5 .  Page 3 ,  l i n e  8 : remove " t h e "  a t  the b e g i n n i n g  o f  t h e  l i n e

and i n s e r t  " a n y " .
6 . Page 3 ,  l i n e  1 5 :  remove " a p p r o p r i a t e d  f r om "  and i n s e r t

m  .

7 .  P a g e $ 3 ,  l i n e  1 6 :  remove  " a n "  and i n s e r t  " a  t o t a l " .
8 . Remove e v e r y t h i n g  a t  page 3 ,  l i n e  1 9 - 2 3 .
9 .  I n s e r t  new ( c )  a t  end o f  s e c t i o n  5 o f  t h e  b i l l ,  t o  r e a d  as 

f o l l o w s :
( c )  The c om m is s i o n e r  s h a l l  s e p a r a t e l y  a c c oun t  f o r  t h e  

money i n  the  d i v i d e n d  fu n d  t h a t  w ou ld  o t h e rw i s e  be p a i d  as pe rma ­
n e n t  fund d i v i d e n d s  t o  i n e l i g i b l e  i n d i v i d u a l s  who a r e  c oun te d  as 
e l i g i b l e  unde r  AS 4 3 . 2 3 . 0 2 5 ( b ) .  The annua l  e s t im a t e d  b a l a n c e  i n  
t h e  accoun t  may be u s ed  by  t h e  l e g i s l a t u r e  t o  make a p p r o p r i a t i o n s  
t o  th e  s p e c i a l  c l a im s  a c c o u n t .

pr̂ J,»VVvT?̂ r*
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Session Address: 
STATE CAPITOL BUILDING 

BOX V 
JUNEAU. ALASKA 99811 

(907)465-3727

Alaska g>tate Hegfelature

Interim Address: 
BOX 53 

PALMER ALASKA 99645 
(907) 745-3820 -Palmer 
1907) 376-8628-Wasilla

ilepresentatfoe ftonalti H. HarSon

Zh'gtrict 16P

DATE: March 27, 1987

TO: Representative Ron Larson

FROM: Larry Bussone

SUBJ: Identified problems with SSHB 13 if amended as
proposed

Following are the legal and practical problems with 
SSHB 13 if amended as we have proposed. The problems were 
identified in Tuesday's Judiciary Committee hearing by 
committee members and representatives from the Departments 
of Law, Corrections, and Adiainistration.

Legal Questions:

(1) The suspension of AS 09.35 and AS 09.38 raise 
questions of due process (i.e., failure to provide prisoners 
the opportunity for a hearing).

(2) There are questions as to whether a prisoner can be 
forced to accept income, or stated differently, whether the 
commissioner of corrections can apply on behalf of a 
prisoner.

(3) Despite the three memoranda we received— two from 
Legal Affairs and one from the Division of Audit— there 
remain questions about taxation of PFDs for which the 
commissioner of corrections applies and receives.

(4) The alternative of simply making prisoners 
ineligible for dividends and then appropriating the money 
from the permanent fund's earning reserve account to the 
Department of Corrections raises three questions in my mind:

—  The way permanent fund earnings are handled 
(dividends are calculated first), wouldn't this method 
result in much of the deferred money going to the 
dividend program?
—  Are there a questions about dedicating funds?
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—  Wouldn't this method eliminate the opportunity to 
collect obligations under AS 43.23.065(b)— child 
support obligations, court ordered restitution, court 
ordered probation fee, and debts to the state?

(5) There is an equal protection question. That is, 
would the bill penalize prisoners who are Alaska residents 
without doing so to those who are not?

—  As suggested by Mike Stark, to avoid equal 
protection problems does the bill need to have language 
added stating the purpose of the legislation is to 
offset the costs of prisoner care?

Practical Questions:

(1) There might be problems if the wrong dividend is 
attached or taken by corrections (i.e., there seems to be no 
current method of dealing with such a mistake).

(2) Can a simple procedure be established by the 
Departments of Correction and Revenue to implement this 
legislation?

—  Particularly for the provision allowing the 
commissioner of corrections to apply c-n behalf of 
prisoners.
—  Would there be problems determining which prisoners 
applied on their own behalf and those who did not?

(3) Can timing problems be resolved? That is, what can 
be done to avoid problems with the limited three month 
dividend application period?

—  What would be done with the prisoner who has applied 
for and spent his or her dividend before incarceration?
—  Could the following year's dividend be taken?
—  If so, what about the prisoner who leaves the state 
after release, and therefore is no longer eligible?
—  Should the bill be designed to take the dividend for 
incarceration during the previous fiscal year?

I plan to work with Representative Sund and his staff 
this weekend. Now that we have identified the problems, I 
believe we can move toward resolution.

cc. Representative John Sund, Chairman, House Judiciary
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Or ig ina l ,  s p on s o r s :  L a rson  and Menard

IN THE HOUSE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 13 (

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL
F o r  an Act e n t i t l e d :  "An Ac t  r e l a t i n g  t o  pe rmanen t  fu n d  d i v i d e n d s  f o r

i n d i v i d u a l s  i n c a r c e r a t e d  f o r  10 days o r  more a f t e r  
c o n v i c t i o n  f o r  an o f f e n s e ;  and p r o v i d i n g  f o r  an

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 4 3 . 2 3 . 0 0 5  i s  amended by add ing  a new s u b s e c t i o n  t o  

r e a d :
( d )  N o tw i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  

an i n d i v i d u a l  who has  been  c o n v i c t e d  o f  an o f f e n s e  i s  n o t  e l i g i b l e  f o r  
a pe rmanen t  fu nd  d i v i d e n d  f o r  a c a l e n d a r  y e a r  when, d u r i n g  a l l  o r  p a r t  
o f  th e  f i s c a l  y e a r  end ing  June  30 o f  t h a t  c a l e n d a r  y e a r ,  as a r e s u l t  
o f  t h e  c o n v i c t i o n  th e  i n d i v i d u a l  i s  i n c a r c e r a t e d  f o r  a p e r i o d  o f  10 
days o r  m o re .  T h i s  s u b s e c t i o n  a p p l i e s  w h e th e r  o r  n o t  t h e  i n d i v i d u a l  
has  a p p l i e d  f o r  t h e  d i v i d e n d .

*  S ec .  2 .  AS 4 3 . 2 3 . 0 2 5  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
( b )  F o r  t h e  p u rp o s e  o f  c a l c u l a t i n g  t h e  amount o f  a pe rm anen t  

fund  d i v i d e n d  und e r  ( a )  o f  t h i s  s e c t i o n ,  an i n d i v i d u a l  who i s  i n e l i ­
g i b l e  t o  r e c e i v e  a d i v i d e n d  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  b u t  who i s  o t h e r ­
w i s e  e l i g i b l e  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( a ) ( 1 )  and ( 2 ) ,  i s  c o u n ted  as an 
e l i g i b l e  i n d i v i d u a l  w he th e r  o r  n o t  t h e  i n d i v i d u a l  has  a p p l i e d  f o r  th e  
d i v i d e n d .

fund  t o  t h e  s p e c i a l  c l a im s  fund  (AS 4 3 . 2 3 . 0 6 9 )  an amount e q u a l  t o  th e

e f f e c t i v e  d a t e . "

*  Sec .  3 .  AS 4 3 . 2 3 . 0 4 5  i s  amended
(d )  Each y e a r  th e  commiss ic  >nd

- 1 - C S S S H B  13( )
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money t h a t  w ou ld  o t h e rw i s e  be p a i d  as pe rm anen t  fu n d  d i v i d e n d s  t o  
i n e l i g i b l e  i n d i v i d u a l s  who a r e  c o u n t e d  as e l i g i b l e  u n d e r  AS 4 3 . 2 3 . -  
0 2 5 ( b ) .

*  S ec .  4 .  AS 4 3 . 2 3 . 0 5 5  i s  amended t o  r e a d :
S ec .  4 3 . 2 3 . 0 5 5 .  DUTIES OF THE DEPARTMENT. The d e p a r tm en t  s h a l l

( 1 ) a n n u a l l y  pay  pe rm anen t  fu n d  d i v i d e n d s  f r om  th e  d i v i d e n d
fu n d ;

( 2 )  ad o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e
Act (AS 4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  and t im e  l i m i t s  f o r  c l a im i n g
a pe rmanen t  fu nd  d i v i d e n d ;  t h e  d e p a r tm en t  s h a l l  s e t  t h e  t im e  l i m i t  f o r  
a p p l i c a t i o n s  f o r  pe rmanent  f u n d  d i v i d e n d s  so  t h a t  t h e  number o f  e l i ­
g i b l e  a p p l i c a n t s  i s  d e t e rm in e d  by O c t o b e r  1 o f  t h e  y e a r  f o r  wh ich  t h e  
d i v i d e n d  i s  d e c l a r e d  and pe rmanen t  f u n d  d i v i d e n d s  f o r  a y e a r  a r e  p a i d  
b e f o r e  A p r i l  30 o f  t h e  y e a r  f o l l o w i n g  t h a t  y e a r ;

( 3 )  ad o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e
Ac t  (AS 4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  and t im e  l i m i t s  f o r  an i n d i ­
v i d u a l  upon em an c ip a t i o n  o r  upon r e a c h i n g  m a j o r i t y  t o  a p p l y  f o r  p e rm a ­
n e n t  fu n d  d i v i d e n d s  n o t  r e c e i v e d  d u r i n g  m i n o r i t y  b e c au se  t h e  p a r e n t ,  
g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n o t  a p p l y  on b e h a l f  
o f  th e  i n d i v i d u a l ;  [AND]

( 4 )  a s s i s t  r e s i d e n t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  i n  r u r a l  
a r e a s ,  who b ecau se  o f  l a n g u a g e ,  d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  t o  
p u b l i c  t r a n s p o r t a t i o n  need a s s i s t a n c e  t o  e s t a b l i s h  e l i g i b i l i t y  and t o  
a p p l y  f o r  pe rmanen t  fund  d iv i d e n d s j _

( 5 )  a n n u a l l y  d e t e rm in e ,  i n  c o o p e r a t i o n  w i t h  t h e  D epa r tm en t  
o f  C o r r e c t i o n s ,  t h e  number and i d e n t i t y  o f  i n d i v i d u a l s  i n e l i g i b l e  f o r  
a p e rmanen t  fund  d i v i d e n d  und e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  and th e  number o f  
i n e l i g i b l e  i n d i v i d u a l s  c oun ted  as e l i g i b l e  u nd e r  AS 4 3 . 2 3 . 0 2 5 ;  and

( 6 ) a d op t  r e g u l a t i o n s  t h a t  a r e  n e c e s s a r y  t o  imp lemen t  
CSSSHB 1 3 (  ) - 2 -
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1 AS 4 3 . 2 3 . 0 0 5 ( d ) .
* S ec .  5 .  AS 4 3 . 2 3  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S ec .  4 3 . 2 3 . 0 6 9 .  SFECIAL CLAIMS FUND.\  ( a )  The s p e c i a l  c l a im s  
fu nd  i s  e s t a b l i s h e d  c o n s i s t i n g  o f  m o n e y ^ t r a n s f e r v e d j t o  t h e  s p e c i a l  
c l a im s  fu n d  f r om  th e  d i v i d e n d  fu n d  gander AS 4 3 . 2 3 . 0 4 5 ( d ) J  The commis­
s i o n e r  ( ' ' s h a l l '  y l e  money ̂ /app r o p r i a t e d  f r o m ]  t h e  s p e c i a l  c l a im s  f u n d  t o  
pay  c l a im s  u n d e r  ( b )  o f  t h i s  s e c t i o n .  A t t h e  end o f  each f i s c a l  y e a r ,  

N ■- _ th e /un e xp end ed  and u n o b l i g a t e d  money r e m a i n i n g  i n  t h e  s p e c i a l  c l a im s  
fu nd  l a p s e s  i n t o  t h e  g e n e r a l  f u n d .

( b )  A p e r s o n  h a v in g  a c l a im  f o r  an u n s a t i s f i e d  d eb t  o f  t h e  t y p e  
d e s c r i b e d  i n  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 1 )  and ( 2 )  owed by an i n d i v i d u a l  who i s  
i n e l i g i b l e  t o  r e c e i v e  a pe rm anen t  fu n d  d i v i d e n d  und e r  AS 4 3 . 2 3 . 0 0 5 ( d )  
may a p p l y  t o  t h e  c om m is s i o n e r  f o r  payment o f  t h e  c l a im  f r om  th e
s p e c i a l  c l a im s  f u n d .  I f  t h e  c om m is s i o n e r  d e t e rm in e s th e  c l a im  i):
v a l i d ,  t h e  c om m is s i o n e r  s h a l l  u s e  money/' a p p r o p r i a t e d  f rom / th e  s p e c i a l  
c l a im s  fu nd  t o  pay  the  c l a im s  a g a i n s t  each  i n e l i g i b l e  i n d i v i d u a l  in / an _  
amount n o t  t o  exceed  t h e  amount o f  t h e  p e rm anen t  fu n d  d i v i d e n d  f o r  
t h a t  y e a r .  C la im s  have  p r i o r i t y  i n  t h e  o r d e r  l i s t e d  i n  AS 4 3 . 2 3 . 0 6 5 -  
( b )  / ^ h e  c om m is s i o n e r  may pay  a c l a im  u n d e r  t h i s  s e c t i o n  o n l y  i f  t h e  
p e r s o n  mak ing  t h e  c l a im  a s s i g n s  t o  t h e  s t a t e  t h e  r i g h t  t o  c o l l e c t  t h e  
d eb t  f r om  th e  i n e l i g i b l e  i n d i v i d u a l .

( c )  The c om m is s i o n e r  s h a l l  t a k e  t h e  s t e p s  n e c e s s a r y  t o  c o l l e c t  
d eb t s  a s s i g n e d  t o  th e  s t a t e  u n d e r  ( b )  o f  t h i s  s e c t i o n .

*  S ec .  6 . T h i s  Ac t  a p p l i e s  o n l y  t o  e l i g i b i l i t y  f o r  pe rmanen t  fu nd  
d i v i d e n d s  f o r  y e a r s  a f t e r  1 9 8 7 .

*  S ec .  7 .  T h i s  Act t a k e s  e f f e c t  im m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-3- CSSSHB 13( )



UlaS&a H>tat£ lUgtelaturt

Session Adaresa: 
STATE CAPITOL 3UILDING 

30XV 
.UNEAU. ALASKA 99811 

SOT) 465-3727

interim Addfosa:
3CX 53 

PALMER. ALASKA 99645 
,907) 745-3928-PAimer 
907) 375-8C2B • »Vaailla

i&presentatibe i&onallJ 71. Xarson

district 1623

DATE: February 19, 1987

SUBJ: Sponsor Substitute for House Bill No. 13

I respectfully request that you schedule Sponsor 
Substitute for HB 13 at the committee's earliest possible 
convenience.

I enclose an analysis of the bill, a letter of support 
from the Department of Corrections, and a letter and 
information from- the Department of Revenue, which includes a 
fiscal note with accompanying explanation. Do I understand 
correctly that the Department of Corrections has sent you a 
fiscal note on the bill?

The Sponsor Substitute was written after— and in 
response to— Commissioner Malone's letter. The original 
HB 13 included only Section 1 and Section 6 of the current 
Sponsor Substitute. The bill's intent was to allow the 
state to attach a prisoner's PFD check to pay medical costs 
incurred by rhe state during the prisoner's incarceration. 
Commissioner Malone pointed out that many (and perhaps most) 
prisoners' medical expenses for a year are more than the 
amount of the permanent fund. He suggested that, and 
rightly so I believe, once prisoners realized their PFD 
checks would be garnished, they would likely refuse to file 
an application for the dividend. Sponsor Substitute for 
HB 13 remedies that situation by allowing the Department of 
Corrections to apply on behalf of a prisoner who it believes 
is eligible for the dividend.

The fiscal analysis provided by Revenue states that in 
December of 1936 there were 2,306 inmates housed in state 
institutions and 233 out-of-state institutions, for a total 
of 2,539. The department basis its fiscal note on those 
numbers, assumes that all would have their PFD checks
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page 2

garnished as a result of the legislation, and requests one 
additional document processor to handle the garnishments.

I see the need for three corrections to the 
department's assumptions. First and most obvious, not all 
prisoners would have medical expenses (those serving a three 
day incarceration for a D.W.I. conviction, for instance). 
There would not be a need for garnishment of these 
prisoners' dividends.

Secondly, as explained in the sectional analysis, the' 
bill would allow for garnishment only after four other types 
of garnishments were satisfied— as stipulated in 
AS 43.23.065(b)(1)-(4). I would assume that many inmates 
would have their PFD checks garnished under those four 
clauses, and therefore garnishments for medical expenses 
would be a moot issue.

More importantly, however, the department bases its 
estimates on the number of inmates housed during one month.
I can only refer to the Department of Corrections' fiscal 
year 1935 annual report, as a 1986 report has to my 
knowledge not been released. That report shows on page 26 
that 30,441 bookings occurred during the fiscal year 1985. 
Some of those bookings, no doubt, involved the same 
individual booked more than once, and some of the bookings 
would entail incarceration for a very short period of time 
(and therefore not entail medical expenses of any large 
degree); nevertheless, we are talking substantially more 
than 2,539 garnishments a year. If I am correct on this 
point, the Department of Revenue will surely need more than 
on seasonal processor to handle the load. On the other 
hand, we are talking a substantial savings to the Department 
of Corrections and therefore to the state (I don't think I 
am out of line to estimate in the millions). For this 
reason. I think this bill is a significant one, and should 
be examined very closely, and at the committee's earliest 
convenience.

I thank the committee and its chairman for their 
consideration.
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in  the  House  by  barnes

HOUSE B IL L  NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - F IRST  SESSION
A B IL L

F o r  an A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  p e rm anen t  fu n d  d i v i d e n d s  f o r
i n d i v i d u a l s  i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a 
f e l o n y ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 4 3 . 2 3 . 0 0 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  

r e a d :
( d )  N o tw i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,

an i n d i v i d u a l  who has  been c o n v i c t e d  o f  a f e l o n y  i s  n o t  e l i g i b l e  f o r  a
p e rm an en t  fu n d  d i v i d e n d  f o r  a y e a r  when , d u r i n g  a l l  o r  p a r t  o f  th e  

-P c s c a J lvel i -gj rb i-l i t y  p o r i o d - f o r  t h a t —y e a r ' s - d i v i d e n d } , as  a r e s u l t  o f  t h e  c o n ­
v i c t i o n  t h e  i n d i v i d u a l  i s  i n c a r c e r a t e d .  T h i s  s u b s e c t i o n  a p p l i e s  
w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  h a s  a p p l i e d  f o r  t h e  d i v i d e n d .

*  S e c .  2 .  AS 4 3 . 2 3 . 0 2 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :
( b )  F o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  amount o f  a p e rm anen t

fu n d  d i v i d e n d  u n d e r  ( a )  o f  t h i s  s e c t i o n  an i n d i v i d u a l  who i s  i n e l i -
buA u»hotnayc4hwo>isL bL̂ /î y£(̂ t.adn;tdtncl 

g i b l e  t o  r e c e i v e  a  d i v i d e n d  u n d e r  AS 4 3 . 2 3 . 0 0 5 (d)A i s  c o n s i d e r e d  t o  be
an e l i g i b l e  i n d i v i d u a l .

* S e c .  3 .  AS 4 3 . 2 3 . 0 5 5  i s  amended t o  r e a d :
S e c .  4 3 . 2 3 . 0 5 5 .  DUTIES OF THE DEPARTME*,T mv ■’ *; 7: : ?ment s h a l l

( 1 ) a n n u a l l y  p ay  p e rm anen t  fu n d  d i v i d e n d s  f r o m  th e  d i v i d e n d
f u n d ;

( 2 )  ad o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  
Ac t  (AS 4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  and t im e  l i m i t s  f o r  c l a im i n g  
a p e rm an en t  fu nd  d i v i d e n d ;  t h e  d ep a r tm en t  s h a l l  s e t  t h e  t im e  l i m i t  f o r

- 1 -
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determine the number of individuals who would otherwise"'') 
be eligible for a dividend for purposes of calculating /  
the amount of a permanent fund dividend under section s 
2 of this act. —'  ̂

a p p l i c a t i o n s  f o r  p e rm anen t  fund  d i v i d e n d s  so  t h a t  t h e  number o f  e l i ­
g i b l e  a p p l i c a n t s  i s  d e t e rm in e d  by O c t o b e r  1 o f  t h e  y e a r  f o r  w h ic h  th e  
d i v i d e n d  i s  d e c l a r e d  and pe rmanen t  fu nd  d i v i d e n d s  f o r  a y e a r  a r e  p a i d  
b e f o r e  A p r i )  30 o f  t h e  y e a r  f o l l o w i n g  t h a t  y e a r ;

( 3 )  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e
Act  (AS 4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  and t im e  l i m i t s  f o r  an i n d i ­
v i d u a l  upon em a n c i p a t i o n  o r  upon r e a c h i n g  m a j o r i t y  t o  a p p l y  f o r  p e rm a ­
n e n t  fu n d  d i v i d e n d s  n o t  r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  t h e  p a r e n t ,  
g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n o t  a p p l y  on b e h a l f  
o f  t h e  i n d i v i d u a l ;  [AND]

( 4 )  a s s i s t  r e s i d e n t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  i n  r u r a l  
a r e a s ,  who b e c au s e  o f  l a n g u a g e ,  d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  t o  
p u b l i c  t r a n s p o r t a t i o n  need  a s s i s t a n c e  t o  e s t a b l i s h  e l i g i b i l i t y  and t o  
a p p l y  f o r  p e rm anen t  fu nd  d iv i d e n d s j _

( 5 )  a n n u a l l y  d e t e rm i n e ,  i n  c o o p e r a t i o n  w i t h  t h e  D e p a r tm en t  
o f  C o r r e c t i o n s ,  t h e  number and i d e n t i t y  o f  i n d i v i d u a l s  i n e l i g i b l e  f o r  
a p e rm anen t  fu n d  d i v i d e n d  und e r  AS 4 3 . 2 3 . 0 0 3 ( d ) ;  and

(6) adopt regulationsA that are necessary to implement 

AS 4 3 . 2 3 . 0 0 5 ( d ) .
*  S e c .  4 .  T h i s  A c t  a p p l i e s  o n l y  t o  e l i g i b i l i t y  f o r  p e rm an e n t  fu nd  

d i v i d e n d s  f o r  y e a r s  a f t e r  1 9 8 7 .
*  S e c .  3 .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  an amount a p p r o x i ­

m a t e l y  e q u a l  t o  t h e  money t h a t  w ou ld  o t h e rw i s e  be p a i d  as p e rm a n e n t  fu n d
d i v i d e n d s  t o  i n d i v i d u a l s  i n e l i g i b l e  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  e n a c t e d  b y  s e c .  
1 o f  t h i s  A c t ,  be a p p r o p r i a t e d  a n n u a l l y  f r o m  t h e  d i v i d e n d  fu n d  t o  t h e  De ­
p a r tm e n t  o f  C o r r e c t i o n s  t o  be u s ed  f o r  upkeep  o f  i n m a t e s .

*  S e c .  6 . T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-  l •
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April 3, 1987

Representative John Sund 
Chair, House Judiciary Committee 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Sund:

I am writing with regard to HB 129, an act relating 
to criminal fines. This bill would authorize the state to 
take a defendant's permanent fund dividend to pay a fine, and 
would remove fines from the 50% exemption currently provided 
in AS 43.23.065(a).

Collection of unpaid fines is an executive branch 
function. Under current law, it appears that civil execution 
procedures set out in AS 09. 35 and AS 09.38 would be the
method used to obtain a defendant's dividend. These proce­
dures commence with a writ of executior, whijh must be served 
by a process server or a state trooper on the Department of 
Revenue. Additional statutory procedures must be followed to 
make certain that a debtor is properly notified of exemption 
rights. In addition to the paperwork and service require­
ments, it is not clear under existing law whether a debtor (or 
under this bill, a criminal defendant) is entitled to assert 
the liquid assets exemption set out in AS 09.38.030(b). A 
further complication is the fact that some defendants will not 
have applied to receive a dividend, in which case procedures 
to levy on the dividend will be unsuccessful.

Many bills have been introduced this legislative 
session to authorize various state entities to obtain perma­
nent fund checks. These separate bills on behalf of 
individual agencies could be combined into an overall approach 
which could be used to take dividend checks to satisfy any
obligation owed to the state.
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In order to develop a comprehensive yet expeditious 
procedure for obtaining permanent fund dividends which ? so 
protects a defendant's due process rights, the committee m. ht 
wish to consider adding several provisions to this bill:

1. Expanding it to apply to all state agencies;

2. Authorizing the state to claim a dividend on 
behalf of an eligible individual who has not applied;

3. Clarifying whether the defendant is entitled to 
assert the liquid assets exemption under AS 09.30.030(b);

4. Establishing expedited procedures for executions 
on dividend checks by permitting delivery of a certified copy 
of a court order or judgment in the event the state is seeking 
the dividend to satisfy a fine, developing standard execution 
procedures for debts owed to other state agencies (SB 227 
contains language along these lines), and permitting a private 
party to serve a writ of execution for a permanent fund 
dividend on the department by certified mail rather than by a 
process server.

Language contained in HB 223, which is sponsored by Represen­
tatives Swackhammer and Larson and which is now before the 
House State Affairs Committee, is one example of a consoli­
dated approach to these issues.

The court system takes no position on the substan­
tive policy decisions involved in making it easier for the 
state to levy on dividend checks. Legislative efforts to 
create new procedures may result in additional clerical work 
for courts and other agencies. Nonetheless, the court system 
supports development of workable procedures, and will be glad 
to work with the committee to this end.

Karla L. Forsythe 
General Counsel

c: Rep. Larson
Rep. Menard 
Rep. Swackhammer 
Arthur Snowden, II 
Susan Miller
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The Hon. C. E .  Swackhammer 
A l a s k a  S t a t e  House 
P .O .  Box V 
J u n e a u ,  AK 9 9 8 1 1

.P.e

STEVE COWPER, GOVERNOR

R E P L Y  TO :

□  1031  IV 4 th  A VEN UE  
S U IT E  2 0 0
A N C H O RA G E . A LA SK A  9 9 5 0 1  
PH O N E : 19071 2 7 6 -3 5 5 0

□  1st N A T IO N A L  C EN TER  
1 0 0  CUSHM AN ST.
S U IT E  4 0 0
F A IR B A N K S . A LA SK A  9 9 7 0 1  
PH O N E : 19071 4 5 2 -1 5 6 8

C t £ o .  B O X K -S T A T E  C A P ITO L  
JU N E A U . A LA SK A  9 9 8 1 1  
PH O N E : (9 0 7 1  4 6 5 - 3 6 0 0

House B i l l  2 2 3 ,  r e l a t i n g  t o  
p e rm anen t  fu n d  d i v i d e n d s  
Our F i l e  N o . :  6 6 3 - 8 7 - 0 4 4 6

D ea r  R e p r e s e n t a t i v e  Swackhammer:
By memorandum d a t e d  March 1 9 ,  1 9 8 7 ,  y ou  a s k ed  us  t o

r e v i e w  a p r o p o s e d  b i l l  t o  p e rm i t  a g e n c i e s  t o  a p p l y  f o r  and 
r e c e i v e  t h e  p e rm anen t  fu n d  d i v i d e n d s  o f  i n d i v i d u a l s  who owe d e b t s  
t o  t h e  a g e n c i e s .  S p e c i f i c a l l y ,  you  a s k ed  us  t o  comment on t h e  
t a x  c o n s eq u en c e s  o f  t h e  p r o p o s a l  and t o  make any o t h e r  g e n e r a l  
comments r e g a r d i n g  t h e  d r a f t .  A l a t e r  v e r s i o n  o f  t h i s  p r o p o s e d  
b i l l  was r e c e n t l y  i n t r o d u c e d  as  House B i l l  2 2 3 ,  and we w i l l  
d i r e c t  o u r  comments t o  t h e  v e r s i o n  c u r r e n t l y  u n d e r  c o n s i d e r a t i o n .
F e d e r a l  Tax I m p l i c a t i o n s

House B i l l  223  w ou ld  p e rm i t  an " a g e n c y , "  d e f i n e d  as  any 
s t a t e  ag e n c y ,  s t a t e  c o u r t ,  o r  m u n i c i p a l i t y ,  t o  a p p l y  f o r  and 
r e c e i v e  t h e  p e rm anen t  fu n d  d i v i d e n d  o f  an i n d i v i d u a l  who owes a 
d e b t  t o  t h e  a g e n c y .  Assuming t h e  p r o c e d u r e  p r o p o s e d  t o  imp lemen t  
t h i s  p r o c e s s  i s  w o r k a b l e  ( s e e  d i s c u s s i o n  b e l o w ) ,  you  have  a s k e d  
w h e th e r  t h e  a g e n c y ' s  a c t i o n  w i l l  h ave  f e d e r a l  income t a x  
c on sequ en ce s  t o  t h e  i n d i v i d u a l .  A l th ough '  an a b s o l u t e  an swe r  i s  
im p o s s i b l e  w i t h o u t  e i t h e r  an I n t e r n a l  Revenue S e r v i c e  o f f i c i a l  
r u l i n g  o r  a c o u r t  d e c i s i o n ,  we b e l i e v e  a c o u r t  w ou ld  c h a r a c t e r i z e  
t h i s  t r a n s a c t i o n  a s  a d i s c h a r g e  o f  a t a x p a y e r ’ s d e b t ,  t h e r e b y  
c o n s t i t u t i n g  income t o  t h e  t a x p a y e r  u n d e r  26 U . S . C .  § 6 1 .

We u n d e r s t a n d  t h a t  y o u  a s k e d  t h e  same q u e s t i o n  o f  t h e  
L e g i s l a t i v e  A f f a i r s  Agency .  By memorandum d a t e d  March 2 0 ,  1 9 8 7 ,  
T h e r e s a  L .  B a n n i s t e r  s t a t e d  t h a t  she  c o u l d  n o t ,  w i t h  any 
c e r t a i n t y ,  p r o v i d e  an an swe r  t o  y o u r  q u e s t i o n .  On t h e  one hand ,  
t h e  d i s c h a r g e  o f  a  t a x p a y e r ' s  d e b t s  i s  g e n e r a l l y  i n c l u d e d  i n  a 
t a x p a y e r ' s  g r o s s  income u n d e r  26 U . S . C .  § 6 1 .  On t h e  o t h e r  h and ,  
b e c au se  t h e  ag enc y  w ou ld  c l a im  t h e  d i v i d e n d  on b e h a l f  o f  t h e  
t a x p a y e r ,  who w o u ld  n e v e r  c l a im  t h e  d i v i d e n d  h i m s e l f ,  t h e  
t r a n s a c t i o n  c o u l d  be v i ew ed  as  s im p l y  a w r i t e - o f f  o f  t h e

03.C5LH
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t a x p a y e r ' s  d eb t  by  t h e  ag en c y .  Thus t h e  t r a n s a c t i o n  m ig h t  be 
e x c l u d e d  f r o m  income as  a g i f t  u n d e r  26 U . S . C .  § 1 0 2 .

We b e l i e v e  t h e  b e t t e r  a rgument i s  t h a t  t h e  d i s c h a r g e  o f
a d e b t  u n d e r  t h e s e  c i r c u m s t a n c e s  w ou ld  c o n s t i t u t e  g r o s s '  in come .  
The b i l l  p e rm i t s  a g e n c i e s  o t h e r  th an  t h e  s t a t e  t o  a p p l y  f o r  and 
r e c e i v e  an  i n d i v i d u a l ' s  d i v i d e n d .  I n  t h o s e  c a s e s  whe re  a
m u n i c i p a l i t y  r e c e i v e d  an i n d i v i d u a l ' s  d i v i d e n d ,  an a c t u a l  
t r a n s f e r  o f  fu n d s  w o u ld  t a k e  p l a c e  f r om  th e  d i v i d e n d  fu n d  (w i t h i n  
t h e  s t a t e  g e n e r a l  f u n d )  t o  th e  m u n i c i p a l i t y .  T h i s  w ou ld  c l e a r l y  
be  a d i s c h a r g e  o f  d e b t ,  r a t h e r  t h a n  a w r i t e - o f f  o f  d e b t .  
A l t h o u g h  t h e  q u e s t i o n  i s  a r g u a b l y  c l o s e r  where  t h e  s t a t e  i s  t h e  
d e b t o r ,  t h e  l a n g u ag e  o f  t h e  b i l l  im p l i e s  an a c t u a l  d i s c h a r g e  o f  a 
d e b t  by t h e  s t a t e ,  r a t h e r  t h a n  a g i f t .  F i n a l l y ,  a s  n o t e d  by
Tamara  B r a n d t  Cook ,  D i r e c t o r  o f  t h e  L e g a l  S e r v i c e s  D i v i s i o n ,  
L e g i s l a t i v e  A f f a i r s  Agency ,  i n  a memorandum d a t e d  March  2 3 ,  1 9 8 7 ,  
w e r e  t h i s  t o  be i n t e r p r e t e d  as  a g i f t ,  t h e  t r a n s a c t i o n  c o u l d  
v i o l a t e  a r t i c l e  I X ,  s e c t i o n  6 , o f  t h e  A l a s k a  C o n s t i t u t i o n .  G iv en  
t h e  g e n e r a l l y  a g g r e s s i v e  p o s t u r e  o f  t h e  I n t e r n a l  R evenue  S e r v i c e ,  
w h ich  v i ew s  any e x em p t i o n  c l a im  w i t h  s k e p t i c i s m ,  we b e l i e v e  t h e  
IR S  w ou ld  t r e a t  any  ag ency  c l a im  f o r  a pe rm anen t  fu n d  d i v i d e n d  as 
t a x a b l e  income t o  t h e  i n d i v i d u a l .
O t h e r  L e g a l  I s s u e s

I n  a d d i t i o n  t o  t h e  t a x  i s s u e s ,  t h i s  b i l l  r a i s e s  o t h e r  
l e g a l  i s s u e s  wh ich  d e s e r v e  d i s c u s s i o n .  F i r s t ,  as o u t l i n e d  by Ms. 
C o ok ,  t h i s  l e g i s l a t i o n  w ou ld  be s u b j e c t  t o  c h a l l e n g e  u n d e r  t h e  
due p r o c e s s  r e q u i r e m e n t s  o f  th e  s t a t e  and f e d e r a l  c o n s t i t u t i o n s ,  
b e c a u s e  by e x em p t in g  t h e s e  t r a n s a c t i o n s  f r om  t h e  n o rm a l  e x e c u t i o n  
p r o c e d u r e s  i n  AS 0 9 . 2 5 ,  t h e  b i l l  does n o t  p r o v i d e  f o r  n o t i c e  and 
p r i o r  h e a r i n g  b e f o r e  t h e  s e i z u r e  o f  t h e  i n d i v i d u a l ' s  p r o p e r t y .  
B a l a n c i n g  t h e  i n t e r e s t  o f  t h e  i n d i v i d u a l  i n  a p r i o r  h e a r i n g  
a g a i n s t  t h e  i n t e r e s t  o f  t h e  agency  i n  e f f i c i e n t  g ov e rnm en t  
o p e r a t i o n s ,  and t a k i n g  i n t o  a c c o u n t  t h e  r e l a t i v e l y  s l i g h t  chance  
o f  a p e rm anen t  d e p r i v a t i o n  i n  t h e  e v e n t  o f  an agency  m i s t a k e ,  we 
b e l i e v e  t h e  l e g i s l a t i o n  m ig h t  w i t h s t a n d  a due p r o c e s s  c h a l l e n g e .  
H oweve r ,  t h e  o n l y  t h i n g  we -can s a y  w i t h  any c e r t a i n t y  i s  t h a t  a 
c h a l l e n g e  w ou ld  l i k e l y  o c c u r .

S ec ond ,  a l t h o u g h  p r o v i d i n g  an e x em p t io n  f r o m  AS 0 9 . 3 5 ,  
t h e  b i l l  f a i l s  t o  m e n t i o n  a p p l i c a b l e  c o u r t  r u l e s .  The A l a s k a  
Supreme C o u r t  h a s  p r o v i d e d  s p e c i f i c  p r o c e d u r e s  f o r  e x e c u t i o n  on 
ju d gm en t s  i n  C i v i l  R u l e  6 9 .  Because  t h i s  r u l e  s p e c i f i c a l l y  
p r o v i d e s  t h a t  e n f o r c e m e n t  o f  a ju dgmen t  b e  by a w r i t  o f  e x e c u t i o n  
u n l e s s  o t h e rw i s e  d i r e c t e d  by  th e  c o u r t ,  t h i s  r u l e  w ou ld  s u p e r c e d e  
t h e  new l e g i s l a t i o n  u n l e s s  th e  b i l l  i s  amended t o  s p e c i f i c a l l y  
amend C i v i l  R u l e  6 9 .  O f  c o u r s e ,  t h e  b i l l  w i l l  t h e n  n eed  t o  be
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ad op te d  by a t w o - t h i r d s  v o t e  i n  e ach  h ou se  o f  t h e  l e g i s l a t u r e .  
A l a s k a  C o n s t i t u t i o n  a r t .  I V ,  § 1 5 .

T h i r d ,  t h i s  l e g i s l a t i o n  r a i s e s  some q u e s t i o n s  
c o n c e r n i n g  how a p a r t i c u l a r  a g e n c y  i s  g o in g  t o  d e t e rm in e  w h e th e r  
o r  n o t  a p a r t i c u l a r  i n d i v i d u a l  " i s  e l i g i b l e  t o  r e c e i v e  th e  
d i v i d e n d . "  AS 4 3 . 2 3 . 0 0 5 ( a )  p r o v i d e s  a s  p a r t  o f  t h e  e l i g i b i l i t y  
r e q u i r e m e n t s  f o r  a p e rm anen t  f u n d  d i v i d e n d  t h a t  t h e  i n d i v i d u a l  be 
a  s t a t e  r e s i d e n t .  " R e s i d e n c y "  i s  e s t a b l i s h e d  when an i n d i v i d u a l  
i s  p h y s i c a l l y  p r e s e n t  i n  t h e  s t a t e  "w i t h  th e  i n t e n t  t o  r em a in  i n  
th e  s t a t e  i n d e f i n i t e l y  and t o  make a home i n  th e  s t a t e . "  
AS 0 1 . 1 0 . 0 5 5 ( a ) .  S i n c e  r e s i d e n c y  depends on t h e  s t a t e  o f  mind o f  
th e  i n d i v i d u a l ,  i t  i s  d i f f i c u l t  t o  s ee  how an agency c o u l d  d e f e n d  
i t s  " b e l i e f "  t h a t  t h e  i n d i v i d u a l  i s  a r e s i d e n t ,  s h o u ld  t h e  b e l i e f  
be c h a l l e n g e d  by  t h e  i n d i v i d u a l  h i m s e l f .  A l t h o u g h  i t  i s  u n l i k e l y  
t h a t  many w i l l  make such  a c h a l l e n g e ,  s i n c e  t h e  o n l y  n e g a t i v e  
consequence  o f  t h e  a g e n c y ' s  a c t i o n s  w i l l  be an i n c r e a s e d  t a x  
l i a b i l i t y  and t h e  i n d i v i d u a l  w i l l  g a i n  an even l a r g e r  d eb t  
w r i t e - o f f ,  such  a c h a l l e n g e  i s  c e r t a i n l y  p l a u s i b l e ,  and i f  made, 
th e  a g e n c y ' s  p o s i t i o n  w ou ld  l i k e l y  be i n d e f e n s i b l e .

We a l s o  n o t e  a few  o t h e r  p r a c t i c a l  q u e s t i o n s  r a i s e d  by 
th e  b i l l .  The b i l l  f a i l s  t o  m e n t i o n  what p r o c e d u r e s  t o  u se  i f  
t h e  a g e n c y ' s  c l a im  i s  f o r  l e s s  t h an  t h e  f u l l  amount o f  t h e  
d i v i d e n d .  I n  t h a t  c a s e ,  i s  t h e  e n t i r e  check  s e n t  t o  th e  ag en c y ,  
o r  s h o u l d  t h e  D ep a r tm en t  o f  R evenue  i s s u e  s e p a r a t e  checks  t o  b o t h  
th e  i n d i v i d u a l  and t h e  agency ?  A l s o ,  t h e  b i l l  p r o v i d e s  t h a t  t h e  
C om m is s io n e r  o f  t h e  D e p a r tm en t  o f  Revenue must n o t i f y  t h e  
i n d i v i d u a l  t h a t  t h e  e x e c u t i o n  ha s  o c c u r r e d .  I n  a d d i t i o n  t o  
i n c r e a s i n g  t h e  D ep a r tm en t  o f  R e v e n u e ' s  a d m i n i s t r a t i v e  c o s t s ,  t h i s  
p r o c e d u r e  may c au se  an i n d i v i d u a l  who w i s h e s  t o  c h a l l e n g e  t h e  
a c t i o n  t o  b e l i e v e  t h a t  h i s  c h a l l e n g e  s h o u l d  be  made t h r o u g h  th e  
a d m i n i s t r a t i v e  p r o c e s s e s  a t  t h e  D ep a r tm en t  o f  R evenue .  We 
b e l i e v e  i t  w ou ld  be  more  a p p r o p r i a t e  f o r  t h e  agency mak ing  t h e  
c l a im  t o  d e f e n d  a g a i n s t  any  c h a l l e n g e ,  and we w ou ld  t h e r e f o r e  
recommend t h a t  t h e  b i l l  be amended t o  add an a d d i t i o n a l  s e c t i o n  
s p e c i f y i n g  t h a t  any  c h a l l e n g e  t o  t h e  e x e c u t i o n  s h o u ld  be made t o  
th e  ag e n c y  mak ing  t h e  c l a im .

F i n a l l y ,  we b e l i e v e  s e c .  5 o f  t h e  b i l l  s h o u ld  be c l a r ­
i f i e d .  The r e f e r e n c e  t o  AS 0 9 . 3 8 . 0 8 5  s h o u l d  a l s o  i n c l u d e  a 
r e f e r e n c e  t o  AS 0 9 . 3 8 . 0 7 5 ( b )  and AS 0 9 . 3 8 . 0 8 0 ( c ) .  F u r t h e r ,  i t  
a p p e a r s  t h a t  t h e  f i n a l  two s e n t e n c e s  b e i n g  added t o  AS 4 3 . 2 3 . -  
0 6 5 ( a )  r e f e r  o n l y  t o  s i t u a t i o n s  whe re  t h e  c o u r t  i s  t h e  c r e d i t o r .



T h e  Hon. C. E. S w a c k h a m m e r
A l a s k a  S t a t e  H o u s e
F i l e  N o . : 6 6 3 - 8 7 - 0 4 4 6

A p r i l  2, 1987
P a g e  4

If this is the drafter's intent, we would recommend that these 
two sentences be moved to a separate subsection.

We hope t h i s  answe rs  y o u r  q u e s t i o n s .

JWB: l b
c c :  E r v i n  J o n e s ,  D i r e c t o r

A d m i n i s t r a t i v e  S e r v i c e s  
D ep a r tm en t  o f  Revenue
A r t h u r  H. P e t e r s o n ,  AAG 
Dep a r tm en t  o f  Law

S i n c e r e l y ,
GRACE BERG SCHAIBLE 
ACTING ATTORNEY GENERAL

T r r e y  V7. Bush
s i s t a n t  A t t o r n e y  G e n e r a l



WMIFMWSFJ i.j.HU.i'Jf’i  r . ^ 5<:-V̂ v?-'̂ ĵ r- :. -•-- :---.^--s

Official Business

Alaska State Legislature
House

M E M O R A N D U M

Pouch V 
State Capitol 

Juneau, Alaska 99811

T o : R ep. Martin

From: J . Manly fry*

Date: March 25, 1987

RE: Prisoners receiving permanent fund dividends

You asked that I try to find out how many people incarcerated 
in the Alaska correctional system could be estimated to have 
applied for and received permanent fund dividend checks.

I spoke with Susan Knighton of the Department of Corrections 
at 465-3376, who gave me the following figures:

1801 Long-term inmates

1585 Short-term inmates

3386 Total resident inmate population

Of these, Ms. Knighton said that 169 had their pfd attached 
for one reason or another, and only 485 actually had their 
check pass throjgh the Department's accounting system. In 
other words, most of the prisoner's checks actually did not go 
directly to them, but to someone else, probably to a relative.
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D e p a r t m e n t  o f  R e v e n u e  

A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

S S  H B  1 3  

3 / 2 4 / 8 7

A s s u m p t i o n s :

1 .  T h e  b i l l  w i l l  t a k e  e f f e c t  1 n  t i m e  t o  a f f e c t  t h e  p e r m a n e n t  f u n d  

d i v i d e n d s  t o  b e  p a i d  f o r  t h e  1 9 8 7  y e a r .

2 .  A c c o r d i n g  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  v i r t u a l l y  e v e r y  p r i s o n e r

w h o  1 s  1 n  a  c o r r e c t i o n a l  f a c i l i t y  o r  w h o  i s  c o m i t t e d  b y  a  c o u r t  t o

t h e  c u s t o d y  o f  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  r e c e i v e s  s o m e  m e d i c a l  

c a r e  f r o m  t h e  s t a t e ,  e a c h  y e a r .  T h e  a v e r a g e  c o s t  1 s  a p p r o x i m a t e l y  

$ 6 . 0 0  p e r  d a y ,  o r  $ 2 , 1 9 0  p e r  y e a r ,  w e l l  1 n  e x c e s s  o f  t h e  e x p e c t e d  

v a l u e  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d .

3 .  A c c o r d i n g  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  t h e  a v e r a g e  n u m b e r  o f

p r i s o n e r s  i n  c u s t o d y ,  a s  o f  D e c e m b e r  1 9 8 6  I s  a s  f o l l o w s :

I n s t i t u t i o n s  2 , 0 6 9

C o m m u n i t y  R e s i d e n t i a l  C e n t e r s  2 3 7

T O T A L  1 n  c u s t o d y  o f  s t a t e  2 . 3 0 6

4 .  P r i s o n e r s  h e l d  1 n  f e d e r a l  f a c i l i t i e s  o r  1 n  M i n n e s o t a  I n s t i t u t i o n s  o n  

c o n t r a c t ,  a l s o  I n c u r  m e d i c a l  e x p e n s e s ,  b u t  t h e  p r o v i s i o n  o f  s u c h  

s e r v i c e s  1 s  I n c l u d e d  1 n  t h e  c o n t r a c t  f o r  s e r v i c e .  I  a s s u m e  t h e  

D e p a r t m e n t  o f  C o r r e c t i o n s  w o u l d  b e  a b l e ,  a n d  w o u l d  w i s h  t o  f i l e  f o r ,  

o r  a t t a c h  t h e  d i v i d e n d s  o f  a p p l i c a n t s  w h o  w e r e  i n  c u s t o d y  o u t s i d e  t h e  

s t a t e .

T O T A L  1 n  c u s t o d y  o u t - o f - s t a t e  2 3 3

5 .  T a k i n g  t h e  p r o v i s i o n s  o f  S e c .  1 a n d  S e c .  2  t o g e t h e r ,  i t  i s  a s s u m e d  

t h a t  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  w o u l d  f i l e  a p p l i c a t i o n s  f o r  t h o s e

I n m a t e s  w h o  t h e y  b e l i e v e  t o  b e  e l i g i b l e ,  a n d  w o u l d  s e r v e  a t t a c h m e n t s

b y  c o m p u t e r  t a p e  w i t h  a p p r o p r i a t e  i d e n t i f y i n g  I n f o r m a t i o n  ( e . g .  f u l l  

n a m e ,  b l r t h d a t e ,  a n d  s o c i a l  s e c u r i t y  n u m b e r ) ,  o n  t h e  d i v i d e n d s  o f  

t h o s e  I n m a t e s  w h o  C o r r e c t i o n s  b e l i e v e s  t o  b e  i n e l i g i b l e .

P r o g r a m  S u m m a r y :

T h e  P F D  s y s t e m  c u r r e n t l y  I d e n t i f i e s  d u p l i c a t e  a p p l i c a t i o n s .  S i n c e  S e c t i o n  2  

r e q u i r e s  t h a t  a n  a p p l i c a t i o n  f i l e d  b y  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  h a s  

p r i o r i t y  o v e r  a n  a p p l i c a t i o n  f i l e d  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( a )  o r  ( c ) ,  t h e  

d e p a r t m e n t  w o u l d  n e e d  t o  I d e n t i f y  c o m p e t i n g  a p p l i c a t i o n s  a n d  d e n y  t h e m .  T h i s

w o u l d  b e  a c c o m p l i s h e d  b y  c o m p u t e r  m a t c h  a n d  w o u l d  r e s u l t  1 n  d e n i e d

a p p l i c a t i o n s  f o r  e v e r y  i n m a t e  w h o  f i l e d  a  c o m p e t i n g  a p p l i c a t i o n .  A s s u m i n g  

t h a t  2 0 0 0  o f  t h e  a p p r o x i m a t e  2 5 0 0  I n m a t e s  w i l l  f i l e  o n  t h e i r  o w n  b e h a l f ,  w e  

w i l l  g e n e r a t e  2 0 0 0  d e n i a l  n o t i c e s ,  w i t h  n o t i c e  o f  a p p e a l  r i g h t s ,  a n d  m a i l  

n o t i c e s  t o  e a c h  d e n i e d  a p p l i c a n t .  A s  a  r e s u l t  o f  t h e  a p p l i c a t i o n s  f i l e d  b y  

t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s ,  R e v e n u e  w i l l  r e v i e w  a n d  e i t h e r  a p p r o v e  o r  

d e n y  t h e  a p p l i c a t i o n s .  I n  t h e  g e n e r a l  c a s e ,  t h e  a p p l i c a t i o n s  w i l l  b e  a p p r o v e d  

a n d  p a y m e n t  w i l l  b e  t r a n s f e r r e d  t o  t h e  g e n e r a l  f u n d  ( S e c .  5 ) .
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I t  1 s  a s s u m e d  t h a t  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  w i l l  f i l e  a p p l i c a t i o n s  o n l y  

f o r  t h o s e  I n m a t e s  w h o  m e e t  t h e  g e n e r a l  e l i g i b i l i t y  r e q u i r e m e n t s  ( I . e .  

r e s i d e n c y  a n d  i n t e n t  t o  r e m a i n ) .  F o r  i n m a t e s  w h o  i n  t h e  j u d g m e n t  o f  t h e  

C o m m i s s i o n e r  o f  C o r r e c t i o n s  d o  n o t  m e e t  t h o s e  c r i t e r i a ,  t h e  C o m m i s s i o n e r  w i l l  

f i l e  a t t a c h m e n t s  u n d e r  S e c .  1 a n d  S e c .  7 .  I t  i s  a s s u m e d  t h a t  t h i s  w i l l  

g e n e r a t e  a p p r o x i m a t e l y  5 0 0  n e w  a t t a c h m e n t s .

S i n c e  t h e  I m p l e m e n t a t i o n  o f  t h e  P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m ,  t h e  

a t t a c h m e n t  o f  d i v i d e n d s  b y  t h i r d  p a r t i e s  h a s  g r o w n  d r a m a t i c a l l y .  G a r n i s h m e n t  

a n d  a s s i g n m e n t s  r e c e i v e d  a n d  p r o c e s s e d  b y  t h e  p r o g r a m  n u m b e r e d  2 0 , 5 4 8 .  O f  

t h o s e  p r o c e s s e d ,  a  t o t a l  o f  1 4 , 5 0 7  h a v e  b e e n  p a i d .  E a c h  a t t a c h m e n t  r e c e i v e d  

h a s  t o  b e  r e c o r d e d ,  m a t c h e d  a g a i n s t  t h e  d i v i d e n d  a p p l i c a t i o n  f i l e ,  a n d  

a c k n o w l e d g e d  i n  o n e  o f  t w o  w a y s :  r e j e c t e d  w i t h  a n  e x p l a n a t i o n ,  o r  p a i d  i n

p a r t  o r  i n  w h o l e ,  a g a i n  w i t h  a n  e x p l a n a t i o n .

C u r r e n t l y ,  t h e  p r o g r a m  h a s  o n e  f u l l - t i m e  a c c o u n t i n g  c l e r k  a s s i g n e d  t o  t h i s  

p r o c e s s .  E v e n  w i t h  r e c e n t  i m p r o v e m e n t s  t o  t h e  p r o c e s s ,  w e  c a n n o t  k e e p  u p  w i t h  

t h e  i n c r e a s i n g  d e m a n d s .

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  e s t i m a t e s  t h a t  t h e r e  a r e  a  t o t a l  o f  2 , 5 3 9  

p r i s o n e r s  i n  c u s t o d y ,  e i t h e r  i n  o r  o u t  o f  s t a t e .  B a s e d  o n  t h e  s t a t e m e n t  t h a t  

t h e  a v e r a g e  m e d i c a l  c o s t s  f o r  e a c h  p r i s o n e r  i s  $ 6 . 0 0  p e r  d a y ,  w e  w o u l d  e x p e c t  

t o  r e c e i v e  a p p r o x i m a t e l y  5 0 0  a t t a c h m e n t s  f r o m  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  

e a c h  y e a r .

1 .  P o s i t i o n s

1 P P T  D o c u m e n t  P r o c e s s o r  I ,  R 7  @ $ 2 , 1 1 7 . 7 6 / M o .

i n c l u d i n g  s a l a r y  a n d  b e n e f i t s  f o r  3  m o n t h s  =  $ 6 . 3

T h i s  p o s i t i o n  w o u l d  a s s i s t  t h e  o n e  e x i s t i n g  

p o s i t i o n  i n  r e c e i v i n g ,  p r o c e s s i n g  a n d  

r e s p o n d i n g  t o  t h e  a t t a c h m e n t s ,  a n d  r e s p o n d i n g  

t o  t h e  e x p e c t e d  c o n t a c t  f r o m  t h e  a f f e c t e d  p a r t i e s .

T h i s  w o u l d  b e  a  c o n t i n u i n g  e x p e n s e .  T h i s  p o s i t i o n  

w o u l d  a l s o  a s s i s t  1 n  t h e  d e t e r m i n a t i o n  o f  

d u p l i c a t e  f i l i n g s  a n d  d i s t r i b u t i o n  o f  

d e n i a l  n o t i c e s .

2 .  O t h e r  E x p e n d i t u r e s :

a )  T r a v e l : N o n e .

b )  C o n t r a c t u a l :

P o s t a g e  f o r  2 , 0 0 0  d e n i a l s ,  p r i n t i n g  

c o s t s  f o r  d e n i a l  f o r m s ,  a p p e a l

n o t i c e s ,  e n v e l o p e s .  = $ 1 . 1

c )  S u p p l i e s : N o n e .

d )  E q u i p m e n t : U s e  e x i s t i n g .

T O T A L  C O S T $ 7 . 4



F u n d i n g : P e r m a n e n t  F u n d  D i v i d e n d  F u n d .

4 .  S e c t i o n  C o s t  A n a l y s i s : N / A .

C o m p u t a t l o n s : N / A .

E c o n o m i c  I m p a c t : N / A .

I m p a c t  o n  L o c a l  G o v e r n m e n t : N / A .

S u g g e s t e d  A m e n d m e n t s : N o n e .

A t t a c h m e n t s :  ^ N o n e .





T A B L E  O F  C O N T E N T S

(1) House Bill No. 13 (original)
—  Letter of support from Department of Corrections 
Acting Commissioner William Ladwig
—  Informational letter and materials and fiscal note 
from Department of Revenue Commissioner Hugh Malone

(2) Sponsor Substitute for House Bill No. 13
—  Fiscal note, Department of Public Safety, Alaska 
State Troopers
—  Fiscal note, Department of Corrections
—  Sectional analysis

(3) Proposed amendment to Sponsor Substitute for House 
Bill No. 13

—  Fiscal note, Department of Corrections (with updated 
narrative
—  Memorandum from Keith B. Levy, Legislative Counsel, 
regarding added Section 7 of bill
—  Sectional analysis
—  Letter of support of proposed amendments, Department 
of Corrections

(4) Memorandum from Keith Levy, Legislative Counsel, 
regarding prisoner liability for costs associated with 
incarceration

(5) Memorandum from Theresa L. Bannister, Legislative 
Council, regarding tax treatment of certain permanent 
dividend fund moneys

(6) Letter from Steven E. Kettel, Acting Director Division 
of Audit, Department of Revenue, regarding tax treatment of 
certain permanent fund moneys

(7) Letter to Editor of Anchorage Daily News, responding to 
criticism of bill

(8) Letter and accompanying information regarding prisoners' 
payment of incarcerations costs from David L. Soulak, City 
Manager of Palmer

(9) Memorandum from Keith Levy, Legislative Counsel, 
regarding tax treatment of certain permanent dividend fund 
moneys
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D E P A R T M E N T  O F  C O R R E C T I O N S

8/Ll S H E F F I E L D ,  G O V E R N O R

REPLY TO:

POUCH T 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3376

February 2, 1987

The Honorable Ron Larson 
House o f Representatives 
Alaska State Leg is la tu re 
P.O. Box V
Juneau, Alaska 99811 

Dear Representative Larson:

You have requested the Department o f Corrections to in d ica te  i t s  po s it io n  
on H.B. 13, "An act re la t in g  to medical expense o f p r is o ne rs . "

Please be advised th a t the department supports H.B. 13 as c u r re n t ly  
w r i t te n .

I f  you have any questions or des ire fu r th e r  in fo rm a t ion , please do not 
hes ita te  to contac t me.

S ince re ly ,

i / i ) '*■

W illiam W.
Acting Commi

WWL:cc
cc: Bob Evans, L eg is la t iv e  L ia ison 

O ff ice  o f the Governor 
Nadine Winters
H.B. 13 f i l e

20*01 LH
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D E P A H T M E I V T  O F  R E V E N U E
OFFICE OF THE COMMISSIONER

F e b r u a r y  1 1 ,  1 9 8 7

STEVE COWPER, GOVERNOR

P.O. BOX S
JUNEAU, ALASKA 99811-0400 
PHONE: (907) 465-2300

T h e  H o n o r a b l e  R o n  L a r s o n  

R e p r e s e n t a t i v e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V 

J u n e a u ,  A K  9 9 8 1 1

R e :  H B  1 3

D e a r  R e p r e s e n t a t i v e  L a r s o n :

E n c l o s e d  p l e a s e  f i n d  a  c o p y  o f  t h e  f i s c a l  n o t e  p r e p a i d  o n  H B  1 3 ,  a t  

y o u r  r e q u e s t .  T h e  s t a t u t o r y  l a n g u a g e  r e f e r e n c e d  i n  A S  4 7 . 2 3  i s  

A S  4 7 . 2 3 . 1 4 0 - 2 5 0 .  I  w o u l d  r e f e r  y o u  t o  l e g a l  c o u n s e l  t o  c o n s i d e r  w h e t h e r  

t h i s  t y p e  o f  a p p r o a c h  i s  n e c e s s a r y  a n d / o r  d e s i r a b l e .  O n e  o t h e r  p r o b l e m  

t o  b e  c o n s i d e r e d  i s  t h a t  o n c e  p r i s o n e r s  r e a l i z e  t h a t  t h e i r  P F D ' s  w i l l  b e  

g a r n i s h e d ,  t h e y  w i l l  l i k e l y  r e f u s e  t o  f i l e  a n  a p p l i c a t i o n  f o r  t h e  

d i v i d e n d .  U n l e s s  a  p e r s o n  f i l e s ,  t h e r e  i s  n o  i n c o m e  t o  a t t a c h .

H M : E J : m s

8 7 - 2 2

E n c l o s u r e

04-D2LH



Department of Revenue 
A dm in is t ra t iv e  Services D iv is io n  

F isca l Note Ana lys is 
HB 13 

2/10/87

Assumptions:

1. The b l- l l w H l take e f f e c t  1n time to  a f f e c t  the permanent fund
d iv idends to be paid f o r  the 1987 year.

2 . According to  the Department of C o rrec t io ns , v i r t u a l l y  every p r isone r 
who 1s 1n a c o r re c t io n a l f a c i l i t y  or who 1s com ltted by a cou r t to 
the custody o f the Commissioner o f Correc tions receives some medical 
care from the s ta te , each year. The average cost 1s approximate ly 
$6.00 per day, or $2,190 per year, w e l l 1n excess o f the expected 
value of the permanent fund d iv idend .

3. A cco rd in g 'to  the Department o f C o rrec t io ns , the average number of
p r isone rs 1n custody, as o f December 1986 is  as fo l low s :

4. Prisoners held 1n fede ra l f a c i l i t i e s  or 1n Minnesota I n s t i t u t io n s  on 
c o n t ra c t ,  a lso Incu r medical expenses, but the p ro v is io n  of such 
se rv ices 1s Inc luded 1n the con tra c t f o r  s e rv ic e . I assume the 
Department o f Correc tions would be ab le , and would wish to , a ttach 
the d iv idends of app l ic a n ts  who were 1n custody ou ts ide the s ta te .

5. The Department of Correc tions would serve t h e i r  attachments by 
computer tape w ith  app rop r ia te  Id e n t i f y in g  In fo rm a tion (e .g . f u l l  
name, b l r th d a te , and soc ia l s e cu r i ty  number).

Program Summary:

Since the Implementation of the Permanent Fund Dividend program, the 
attachment o f d iv idends by t h i r d  pa r t ie s  has grown d ram a t ic a l ly . Garnishment 
and assignments received and processed by the program numbered 20,548. Of 
those processed, a t o t a l  o f 14,507 have been pa id . Each attachment received 
has to be recorded, matched aga ins t the d iv idend a p p l ic a t io n  f i l e ,  and 
acknowledged 1n one of two ways: re je c ted w ith  an exp lana t ion , or paid 1n
pa r t or 1n whole, again w ith  an exp lana t ion .

C u rren t ly , the program has one f u l l - t im e  accounting c le rk  assigned to th is  
process. Even w ith  recen t Improvements to  the process,-we cannot keep up w ith 
the Increas ing demands.

The Department o f Correc tions estimates th a t the re are a to t a l  o f 2,539 
prisoners 1n custody, e i t h e r  1n or out o f s ta te . Based on the statement th a t 
the average medical costs f o r  each p r isone r 1s $6.00 per day, we would expect

I n s t i t u t io n s
Coitmunlty R es iden t ia l Centers 
TOTAL 1n custody o f s ta te

2,069
237

2.306

TOTAL 1n custody o u t - o f - s ta te 233



to rece ive approximate ly 2,539 attachments from the Department o f Correc tions 
each year. Even assuming a magnetic tape match, t h i s  s iza b le  Increase 1n 
cases would overload the one employee. For th a t reason, I would request one
(1) seasonal Document Processor, Range 7, fo r  the two month period of 
Ju ly-August each year.

1. Pos it ions

1 PPT Document Processor I ,  R7 @ $2,117.76/Ho.
In c lud in g sa la ry  and ben e f i ts  fo r  2 months = $4,235.52

This p o s i t io n  would a s s is t the one e x is t in g  
p o s i t io n  1n re ce iv in g , processing and 
responding to  the attachments, and resnondlng 
to the expected con tac t from the a ffe c ted p a r t ie s .  
This would be a con t inu ing expense.

2. Other Expend itu res : -  None $ -0 -

3. Funding: Permanent Fund Dividend Fund.

4. Section Cost A na ly s is : N/A.

Computations: N/A.

Economic Impact: N/A.

Impact on Local Government: N/A.

Suggested Amendments:

L eg is la t io n  should be considered to  a l low  the Department o f Correc tions to 
es tab l ish  judgments fo r  the medical expenses a dm in is t r a t iv e ly ,  and to serve an 
order to w ith ho ld  and d e l iv e r  based on the a dm in is t ra t iv e  judgment. The 
a l te r n a t iv e ,  going to  cou r t on each case to  get a cou r t judgment and a w r i t  of 
execution, would la rg e ly  negate any value of th is  le g is l a t i o n .  I would 
reference s im i la r  p ro v is ions f o r  Ch ild Support Enforcement 1n AS 47.23.

Attachments: None.
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O P E R A T I N G FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 0 0 | 0 0 0
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I

C A P I T A L

R E V E N U E

G E N E R A L  F U N D S 0 0 0 0 0 0

F E D E R A L  F U N D S

O T H E R

T O T A L

P O S I T I O N S :

F U L L - T I M E 0 0 0 0 0 --------- 0 T

P A R T - T I M E

T E M P O R A R Y
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N o  fi s c a l  i m p a c t  is a n t i c i p a t e d .

P r e p a r e d  by: F r a n c i s  C. A l l a n

c a.

D i v i s i o n :  A l a s k a  S t a t e  T r o o p e r s

A p p r o v e d  by C o m m i s s i o n e r :  W i 1 1 i am R. N ix, 

A g e n c y :  P u b l i c  S a f e t y _____________________________

A
—

‘ i

D i s t r i b u t i o n  (by p r e p a r e r ) :  

L e g i s l a t i v e  F i n a r c e  

L e g i s l a t i v e  S p o n : o r  

R e q u e s t o r

O f f i c e  of M a n a g r  ,ent a n d  B u d g e t  

I m p a c t e d  A g e n c y v l a s )

S e n a t e  S e c r e t a r y

D a t e :
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. J s__ 13------

ANALYSIS

Sponsor Substitu te fo r  House B i l l  No. 13 w i l l  a llow  the Commissioner o f 
the Department o f Corrections to a ttach a p r is o ne r 's  permanent fund 
div idend checks in order to pay the p r is o ne r 's  medical expenses. The 
amount to be attached is  l im i te d  each year to the amount o f the permanent 
fund d iv idend less ch i ld  support ob l ig a t io n s and court ordered r e s t i t u ­
t io n .

I t  is  very d i f f i c u l t  to estimate the amount o f revenue to be co l le c te d  
u n t i l  i t  is  determined how the medical expenses w i l l  be assessed. The 
Department could assess the average d a i ly  medical cost o f $6.00 f o r  each 
day an o ffender was housed in an in s t i t u t i o n  plus the cost o f spec ia l ized 
medical care received by an in d iv id u a l . The ye a r ly  revenues co l le c ted 
under th is  scenario might be:

2648 persons incarcera ted on 12-87
-132 less persons whose permanent fund is already being

attached fo r  c h i ld  support payments and r e s t i t u t i o n .
  (Estimated a t 5%)
2516 persons e l i g ib le  to pay f o r  medical costs on 12-87

$1,383,800 $2516 X $550 PF div idend check

The implementation o f th is  b i l l  w i l l  add on-going adm in is tra t ive  costs to 
the Department o f Correc tions ' budget. The Department w i l l  be able to 
u t i l i z e  the Offender-Based State Correc tiona l In fo rmation System (0BSCIS) 
to c o l le c t  the necessary cost in fo rm a t ion , but add it io na l R e s t i tu t io n  
Un it s t a f f  and 0BSCIS equipment must be acquired. These are costs which 
must be funded as there is  no s t a f f  a va i la b le  to absorb such a large 
workload.

Costs:

$31,319/year 
29,705/year
5,000 purchase 
2,016/year f o r  2 years 

$68,040

A yea r ly  in f la t io n  fa c to r o f 5% is assumed fo r  the personnel costs .

Accounting Clerk IV 
Clerk Typ is t I I I  
2 0BSCIS Terminals 
Data Processing Chargeback
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DATE: February 19, 1987

TO: . House HESS Committee

FROM: Representative Ron Larson

SUBJ: __ Analysis of Sponsor Substitute for House Bill No. 13

General Analysis:

Sponsor Substitute for HB 13 would amend statute to 
allow the state to attach a prisoner's PFD check to pay 
medical costs incurred by the state during the prisoner's 
incarceration. It would also allow the Department of 
Corrections to apply on behalf of a prisoner who is eligible 
for the < rvidend but refuses to apply for it. The bill's 
intentions are two: (1) to reduce expenses to the
Department of Corrections and therefore to the state and
(2) to provide an incentive for prisoners not to abuse the 
medical services they are provided..

Section by section analysis:

Section 1: Section 1 amends Title 33 (Probation,
Prisons, and Prisoners) to allow the Commissioner,
Department of Corrections, to attach the PFD check of a 
prisoner in order to pay that prisoner's medical expenses.

Section 2: Section 2 amends AS 43.23.005 to allow the
commissioner to apply on behalf of a prisoner who he 
believes is eligible for the dividend (when the prisoner 
refuses to apply for him- or herself).

Section 3: Section 3 states that the commissioner's
application for the dividend must include a statement 
explaining why the commissioner believes the prisoner is 
eligible for the dividend.

Section 4: Section 4 stipulates that the prisoner on
whose behalf the commissioner-has filed does not have to 
sign the dividend application him- or herself.



p a g e  2

Section 5: Section 5 mandates that permanent fund
dividends claimed by the commissioner must be deposited into 
the general fund.

Section 6: AS 43.23.065(a) mandates that 50 percent of
an individual's annual PFD is exempt from levy, execution, 
garnishment, attachment, or any other remedy for the 
collection of debt except for claims stipulated in 
AS 43.23.065 fb^. Currently, AS 43.23.065(b) disallows the 
50 percent exemption for four types of claims. Substitute 
Sponsor for HB 13 would add a fifth, a debt owed by a 
prisoner for medical expenses incurred while the prisoner 
was incarcerated. AS 43.23.065(c) stipulates that the 
claims listed in (b) have priority in the order they are 
listed; therefore, if Sponsor Substitute for HB 13 were to 
become' law, the state could attach a prisoner's PFD check 
for medical expenses-only after each of the other four types 
of claims was satisfied.



Official Business

Alaska State Legislature
House

P.O. BOX V 

State C a p i t o l  

Juneau, Alaska 99811

PROPOSED AMENDMENT TO SSHB 13

Offered in the House By Larson

Page 1, line 6:

Delete "medical expenses"

Insert "the attachment of permanent fund dividends"

Page 1, line 9:

Delete "MEDICAL EXPENSES"

Insert "PERMANENT FUND DIVIDENDS"

Page 1, line 10:

Delete "may"

Insert "shall"

Page 1, lines 10 through 12:

Amend as follows: " . . .  prisoner w h o , after 
conviction, is in a correctional facility and [OR] 
committed by a court to the custody of the commissioner 
for a period of 10 days or more" [TO PAY A PRISONER'S 
MEDICAL EXPENSES]

Page 1, line 16:

Delete "to pay a prisoner's medical expenses"

I n s e r t  " u n d e r  t h i s  s e c t i o n "
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Delete "a debt owed by a prisoner for medical expenses 
under"

Insert "provision of"

Page 3, following line 16, insert a new bill section to 
read:

"Sec. 7. AS 43.23.065 is amended by adding new 
subsections to read:

(d) AS 09.38 does not apply to permanent fund 
dividends taken to satisfy the provisions of
AS 33.30.015 under (b)(5) of this section.

(e) Notwithstanding AS 09.35, uhe commissioner of 
corrections may execute against a permanent fund 
dividend under (b)(5) of this section by serving an 
affidavit stating the basis of the execution on the 
commissioner of revenue by certified mail or a process 
server. The commissioner of corrections shall also 
serve a copy of the affidavit on the prisoner whose 
dividend is executed against."

P a g e  3, l i n e  15:
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STATE O F  A L A S K A  1987 LEGISLATIVE SESSION

FISCAL N O T E

Bill Version : SSHB 13
_ _ — — — — —  Publish Date :

Revision Dale: 3 / 1 9 / 8 7
T itle : "An a c t  r e l a t i n g  to  m e d ic a l  
e x p e n s e s  o f  p r i s o n e r s . "
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TOTAL 68.0 66. U 6 7 . 0 7 0 . 0 > 4 . 0 > 8 . 0
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Bill/Resolution N o  SSHB_13____

ANALYSIS

The amended sponsor substitute f o r  House B i l l  No. 13 w i l l  allow the 
Commissioner o f  the Department o f  Corrections to attach the permanent fund 
dividend check of a l l  sentenced prisoners who serve 10 days or more o f  j a i l  
time. The amount to be attached is limited each year to the amount o f the 
permanent fund dividend less child support obligations and court ordered 
rest i tu t ion .

Based on the number of long-term felons incarcerated and the number o f 
short-term prisoners who are incarcerated f o r  10 days or more, the Department 
estimates that i t  w i l l  be able to attach $1,500,000 to $1,800,000 in permanent 
fund dividends.

1,801 Long-term felons
1,585 Short-term prisoners
3,386
- 169 less persons whose permanent fund is already being

attached f o r  child support payments and rest i tu t ion
  (estimated at 5%)
3,217 persons whose permanent fund dividend could be

attached during the year.
$1,769,350 3,217 x $550 Permanent Fund Divident Check

The implementation o f this b i l l  wi l l add on-going administrative costs to 
the Department of Corrections' budget. The Department wi l l  be able to u t i l i z e  
the Offender-Based State Correctional Irformation System (0BSCIS) to co l lec t  the 
necessary cost information, but additional Restitution Unit s t a f f  and 0BSCIS 
equipment must be acquired. These are costs which must be funded as there is 
not s t a f f  available to absorb such a large workload.

Costs:
Accounting Clerk I I  
Clerk Typist I I I  
2 0BSCIS Terminals 
Data Processing Chargeback

$31,319/year 
29 ,705/year
5,000 purchase 
2,016/year fo r  2 years

$68,040
A year ly  in f la t ion  factor o f  5% is assumed fo r  the personnel costs.
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LEG ISLA TIVE  AFFAIRS AGENCY

M E M O R A N D U M  March 1 6 ,  1987

SUBJECT: A t tachmen t  o f  p r i s o n e r s '  p e rm anen t  fu n d
d i v i d e n d s  (SSHB 13 )

TO: R e p r e s e n t a t i v e  Ron L a r s o n
FROM: K e i t h  B. L e v y

L e g i s l a t i v e  C o un s e l

E n c l o s e d  i s  an amendment t o  SSHB 13 p r o v i d i n g  f o r  t h e  a t t a c h ­
ment o f  p r i s o n e r s '  p e rmanen t  fu n d  d i v i d e n d s .  You have  r e q u e s t e d  
an a n a l y s i s  o f  s e c .  7 o f  t h e  b i l l ,  added  by y o u r  amendment.
S e c t i o n  7 adds new s u b s e c t i o n s  t o  AS A 3 . 2 3 . 0 6 5 .  S u b s e c t i o n
(d )  p r o v i d e s  t h a t  AS 0 9 . 3 8 ,  th e  A l a s k a  Exemp t ion s  A c t ,  does 
n o t  a p p l y  t o  t h e  t a k i n g  o f  p r i s o n e r s '  p e rm anen t  fu n d  d i v i ­
dends . The A l a s k a  E xemp t ion s  Ac t  exempts c e r t a i n  money and 
p r o p e r t y  f r om  e x e c u t i o n  u n d e r  t h e  l aw .  Genei ' ' l y ,  t h i s  
means t h a t  a ju dgmen t  c r e d i t o r  i s  l i m i t e d  i n  t i . e  amount and 
t y p e s  o f  p r o p e r t y  he can t a k e  f r o m  a judgmen t  d e b t o r  t o  s a t ­
i s f y  a ju d gm en t .  S u b s e c t i o n  ( d )  makes i t  c l e a r  t h a t  i n  
a t t a c h i n g  a p r i s o n e r s '  p e rmanen t  fu n d  d i v i d e n d  und e r  t h e  
b i l l ,  t h o s e  e x em p t ion s  d o n ' t  a p p l y .
S u b s e c t i o n  ( e )  p r o v i d e s  t h a t  AS 0 9 . 3 5 ,  t h e  p r o v i s i o n s  o f  law 
s e t t i n g  o u t  t h e  p r o c e s s  f o r  e x e c u t i n g  a g a i n s t  p r o p e r t y ,  
d o n ' t  app l>  t o  e x e c u t i o n  a g a i n s t  p r i s o n e r s '  pe rmanen t  fu nd  
d i v i d e n d s  u n d e r  t h e  b i l l .  U i d e r  AS 0 9 . 3 5 ,  a ju dgmen t  c r e d i t o r  
must go t h r o u g h  a s p e c i f i c  j u d i c i a l  p r o c e s s  b e f o r e  t h e  c r e d i t o r  
can t a k e  th e  p r o p e r t y  o f  a ju dgmen t  d e b t o r .  S u b s e c t i o n  ( e )  
p r o v i d e s  t h a t  t h e  c r e d i t o r  does n o t  h ave  t o  f o l l o w  t h a t  p r o ­
c e s s  i n  t h e  ca se  o f  p r i s o n e r s '  p e rm anen t  fu n d  d i v i d e n d s  und e r  
th e  b i l l .  I n s t e a d ,  t h e  C om m is s io ne r  o f  C o r r e c t i o n s  s e r v e s  
an a f f i d a v i t  on t h e  C om m iss ione r  o f  Revenue s t a t i n g  th e  b a s i s  
o f  t h e  e x e c u t i o n  and sends a copy  t o  t h e  p r i s o n e r .
I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .
KBL :mkr 
ml 0 / 0 0 4  
E n c l o s u r e



Official Business

Alaska State Legislature
House

P.O. B O X  V 

S t a t e  C a p it o l  

Juneau, A l a s k a  99811

DATE: March 18, 1987

TO: House Judiciary Committee

FROM: Representative Ron Larson

SUBJ: Analysis of Sponsor Substitute for House Bill No. 13,
with suggested amendments

General Analysis:

Sponsor Substitute for HB 13, with suggested 
amendments, would do the following: (1) It would require
the commissioner of corrections to attach the permanent 
dividend check of a prisoner who, after conviction, is in a 
correctional facility or who is committed by a court to the 
custody of the commissioner for a period of ten days or 
more. (2) It would allow the Department of Corrections to 
apply on behalf of a prisoner who is eligible for the 
dividend but refuses to apply for it. (°) It would require 
permanent fund dividends attached by corrections be 
deposited into the general fund. (4) It would provide that 
AS 09.38, the Alaska Exemptions Act, and AS 09.35, the 
provisions of law setting out the process for executing 
against property, would not apply to executing against 
prisoners' permanent fund dividends.

Section by section analysis:

Section 1: Section 1 amends Title 33 (Probation,
Prisons, and Prisoners) to require the commissioner of 
corrections to attach the permanent dividend check of a 
prisoner who, after conviction, is in a correctional 
faciLity or who is committed by a court to the custody of 
the commissioner for a period of ten days or more.

Section 2: Section 2 amends AS 43.23.005 to allow the
commissioner to apply on behalf of a prisoner who he 
believes is eligible for the dividend (when the prisoner 
refuses to apply for him- or herself).
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Section 3: Section 3 states that the commissioner's
application for the dividend must include a statement 
explaining why the commissioner believes the prisoner is 
eligible for the dividend.

Section 4: Section 4 stipulates that the prisoner on
„ whose behalf the commissioner has filed does not have to 
sign the dividend application him- or herself.

Section 5: Section 5 mandates that permanent fund
dividends claimed by the commissioner must be deposited into 
the general fund.

Section 6: AS 43.23.065(a) mandates that 50 percent of
an individual's annual PFD is exempt from levy, execution, 
garnishment, attachment, or any other remedy for the 
collection of debt except for claims stipulated in 
AS 43.23.065fb). Currently, AS 43.23.065(b) disallows the 
50 percent exemption for four types of claims. Substitute 
Sponsor for HB 13, with amendments, would add a fifth, the 
costs of 10 or more days of incarceration. AS 43.23.065(c) 
stipulates that the claims listed in (b) have priority in 
the order they are listed; therefore, if Sponsor Substitute 
for HB 13, with suggested amendments, were to become lav., 
the commissioner of corrections could attach a prisoner's 
PFD check only after each of the other four types of claims 
was satisfied.

Section 7: Section 7 adds new subsections to
AS 43.23.065 Subsection (d) provides that AS 09.38, the 
Alaska Exemptions Act, does not apply to the taking of 
prisoners' permanent fund dividends. Subsection (e) 
provides that AS 09.35, the provisions of law setting out 
the process for executing against property, don't apply to 
execution against prisoners' permane.it fund dividends. 
(Please see enclosed March 16, 1987 memorandum from Keith B. 
Levy, Legislative Counsel of the Legislative Affairs 
Agency.)
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D E P A R T M E N T  O F  C O R R E C T I O N S

STEVE COWPER, GOVERNOR

REPLY TO:

POUCH T 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3376

March 19, 1987

The Honorable Ron Larson 
Alaska State Leg is la tu re  
P.O. Box V 
Juneau, AK 99811

Dear Representative Larson:

The Department o f Correc tions supports the proposed amendments to SSHB 13, 
"An act re la te d  to medical expenses o f p r is o ne rs ."

S in ce re ly ,

•

Susan Knighton 
L e g is la t iv e  L ia ison
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LEG ISLATIVE  AFFA IR S  A G E N C Y

M E M O R A N D U M  October 2 2 ,  1986

SUBJECT: P r i s o n e r  l i a b i l i t y  f o r  c o s t s  a s s o c i a t e d  w i t h
i n c a r c e r a t i o n  (Work O rd e r  No. 1 5 - 0 1 1 0 )

TO: Mike G reany
D i r e c t o r ,  L e g i s l a t i v e  F in a n c e  D i v i s i o n

FROM: K e i t h  B . L e v y  K 6 ^ -
L e g i s l a t i v e  C oun se l

You h ave  a s k e d  w h e th e r  p r i s o n e r s  may be h e l d  l i a b l e  f o r  t h e  
c o s t s  o f  t h e i r  m e d i c a l  c a r e  and i f  s o ,  w h e th e r  pe rmanen t  
fu n d  d i v i d e n d s  may be a t t a c h e d  t o  pay  t h o s e  c o s t s .  You have  
a l s o  a s k e d  w h e th e r  p r i s o n e r s  may be h e l d  l i a b l e  f o r  o t h e r  
c o s t s  o f  i n c a r c e r a t i o n .  T h e re  does n o t  a p p e a r  t o  be any 
s p e c i f i c  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  r e q u i r i n g  p e o p l e  
c o n v i c t e d  u n d e r  s t a t e  l aw  t o  pay  a t  l e a s t  some o f  t h e  c o s t s  
o f  t h e i r  i n c a r c e r a t i o n ,  t o  t h e  e x t e n t  t h a t  t h e y  a r e  f i n a n ­
c i a l l y  a b l e  and th e  r e q u i r e m e n t  i s  a d m i n i s t e r e d  i n  a f a i r  
and e q u i t a b l e  manne r .  I n  f a c t ,  t h e r e  a r e  s e v e r a l  c u r r e n t  
law s t h a t  r e q u i r e  p r i s o n e r s  t o  pay c e r t a i n  c o s t s  o f  t h e i r  
i n c a r c e r a t i o n , ,  The s t a t u t e s  c o u ld  be amended t o  c l a r i f y  
e x a c t l y  what  c o s t s  p r i s o n e r s  a r e  l i a b l e  f o r .  I n  a d d i t i o n ,  
s i n c e  i n d i v i d u a l s  h ave  no v e s t e d  r i g h t  t o  r e c e i v e  a pe rma­
n e n t  fu n d  d i v i d e n d  e x c e p t  b y  s t a t u t e ,  t h e  l e g i s l a t u r e  can 
l i m i t  t h a t  r i g h t  b y  s t a t u t e  as l o n g  as i t  does  so  i n  a 
manner t h a t  does n o t  v i o l a t e  t h e  c o n s t i t u t i o n .
I .  EXISTING STATUTES AND CONSTITUTIONAL PROVISIONS.
AS 1 2 . 8 0 . 0 3 0  p r o v i d e s  t h a t  no c o s t s  may be t a x e d  a g a i n s t  a 
c r i m i n a l  d e f e n d a n t  u n l e s s  o r d e r e d  by Supreme C ou r t  E .u le .
T h i s  s e c t i o n  a p p e a r s  t o  a p p l y  t o  c o s t s  o f  p r o s e c u t i o n  r a t h e r  
t h a n  c o s t s  o f  i n c a r c e r a t i o n .  I n  any c a s e ,  i t  does n o t  
a p p e a r  t o  be c o n s t i t u t i o n a l l y  r e q u i r e d  and c o u l d  be amended. 
M o r e o v e r ,  t h e  A l a s k a  Supreme C o u r t  has  e n a c t e d  C r im i n a l  R u l e  
3 9 ( c )  w h ich  p r o v i d e s  t h a t  a  c o u r t  may o r d e r  a d e f e n d a n t  t o  
pay  c o s t s  o f  a p p o i n t e d  c o u n s e l  t o  t h e  e x t e n t  t h e  d e f e n d a n t
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i s  a b l e  t o  p a y .  T h a t  r u l e  p r o h i b i t s  t h e  c o u r t  f r om  
a t t a c h i n g  exempt p r o p e r t y  t o  pay  th e  c o s t s  o f  c o u n s e l .
AS 3 3 . 3 0 . 0 7 1 ( c )  p r o v i d e s  t h a t  a law  e n f o r c em en t  agency  
h a v in g  c u s t o d y  o f  a p e r s o n  b e f o r e  i n c a r c e r a c i o n  must p r o v i d e  
n e c e s s a r y  m e d i c a l  c a r e  and may r e q u i r e  t h e  p r i s o n e r  t o  
compensa te  t h e  agency  f o r  t h o s e  c o s t s  i n  c e r t a i n  c i r c u m ­
s t a n c e s .  AS 3 3 . 3 0 . 1 3 1  p r o v i d e s  t h a t  i f  a p r i s o n e r  e a rn s  
wages on a s h o r t - d u r a t i o n  f u r l o u g h  o r  as  p a r t  o f  s e r v i n g  
t im e  i n  a  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r ,  t h e  p r i s o n e r ' s  
wages must be p a i d  t o  th e  Comm iss ione r  o f  C o r r e c t i o n s  and 
t h e  c om m is s i o n e r  must d i s b u r s e  t h o s e  wages f o r  payment o f  
s e v e r a l  i t em s  i n c l u d i n g  " r o om ,  b o a r d ,  and  p e r s o n a l  e xpense s  
o f  t h e  p r i s o n e r . "  S i m i l a r l y ,  AS 3 3 . 3 2 . 0 5 0 ( c )  r e q u i r e s  t h e  
c om m is s i o n e r  t o  u s e  wages e a rn e d  by p r i s o n e r s  i n  
c o r r e c t i o n a l  i n d u s t r i e s  " f o r  t h e  p u r c h a s e  o f  c l o t h i n g  and 
com m issa ry  i t em s  f o r  t h e  p r i s o n e r ' s  p e r s o n a l  u s e . "
These  s t a t u t e s  a r e  a l l  l e g i s l a t i v e  endo rs em en ts  o f  a 
r e q u i r e m e n t  t h a t  p r i s o n e r s  pay  c e r t a i n  c o s t s  r e l a t e d  t o  
t h e i r  i n c a r c e r a t i o n .  T h e re  dees n o t  a p p e a r  t o  be any r e a s o n  
why t h e  l e g i s l a t u r e  c o u l d  n o t  amend th e  law  t o  s p e c i f y  o t h e r  
c o s t s  p r i s o n e r s  a r e  r e q u i r e d  t o  p a y .  However ,  
c o n s t i t u t i o n a l  l i m i t a t i o n s  on c r im i n a l  s e n t e n c i n g  f o u n d  i n  
t h e  E i g h t h  Amendment t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  and 
a r t .  I ,  s e c .  12 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  p r o h i b i t  the  
im p o s i t i o n  o f  " e x c e s s i v e  f i n e s "  and " c r u e l  and u n u s u a l  
p u n i s h m e n t . "  Thus ,  a r e q u i r e m e n t  t h a t  p r i s o n e r s  pay  a 
p o r t i o n  o f  t h e  c o s t s  o f  i n c a r c e r a t i o n  w ou ld  h ave  t o  be 
t a i l o r e d  so  t h a t  t h o s e  c o s t s ,  wh ich  w ou ld  p r o b a b l y  be v iewed  
as f i n e s ,  do n o t  d i s p r o p o r t i o n a t e l y  ou tw e ig h  th e  c r im e  f o r  
w h ich  t h e  p r i s o n e r  i s  i n c a r c e r a t e d .
S i n c e  t h e  A l a s k a  Supreme C o u r t  has  r u l e d  t h a t  i n c a r c e r a t e d  
p r i s o n e r s  c l e a r l y  h av e  a c o n s t i t u t i o n a l  r i g h t  t o  have  t h e i r  
m e d i c a l  n eeds  met ( G o od la t aw  v .  S t a t e , 698 P . 2d 1 1 9 0 ,  1193 
( A l a s k a  1 9 8 5 ) ) ,  a l aw  r e q u i r i n g  p r i s o n e r s  t o  pay  m e d i c a l  
c o s t s  c o u l d  n o t  deny m e d i c a l  c a r e  b a s ed  on t h e  p r i s o n e r ' s  
i n a b i l i t y  t o  p a y .  Such a d e n i a l  o f  p r o t e c t i v e  o r  emergency 
m e d i c a l  c a r e  w ou ld  amount t o  c r u e l  and u n u s u a l  pun ishmen t  
u n d e r  t h e  S t a t e  and F e d e r a l  C o n s t i t u t i o n s .  G o o d l a t aw , a t  
1 1 9 3 .  S i m i l a r l y ,  a r t .  I ,  s e c .  1 7 ,  o f  t h e  A l a s k a  C o n s t i t u =  
t i o n  p r o h i b i t s  im p r i s o nm en t  f o r  d e b t .  Thus ,  a l e g i s l a t i v e  
r e q u i r e m e n t  t h a t  p r i s o n e r s  pay  c o s t s  o f  i n c a r c e r a t i o n  c o u l d  
n o t  be d r a f t e d  so  t h a t  i n d i v i d u a l  s e n t e n c e s  c o u l d  be 
enhanced  b a sed  on  t h e  p r i s o n e r ' s  i n a b i l i t y  t o  p a y .  Bu t  t o  
t h e  e x t e n t  p r i s o n e r s  a r e  a b l e  t o  pay  t h e  c o s t s  o f  m e d i c a l
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c a r e  o r  o t h e r  c o s t s  o f  i n c a r c e r a t i o n ,  t h e r e  a p p e a r s  t o  be no 
r e a s o n  t h a t  t h e  l e g i s l a t u r e  c o u l d  n o t  r e q u i r e  them t o  do s o .
A r e c e n t  d e c i s i o n  o f  t h e  Supreme C o u r t  o f  Ok lahoma u p h e ld  
s e v e r a l  s t a t e  s t a t u t e s  r e g u l a t i n g  fu nd s  e a r n e d  b y  p r i s o n e r s  
d u r i n g  i n c a - c e r a t i o n . Cumbey v .  S t a t e , 599 P .  2d 1094 (O k ia  
1 9 8 5 ) .  The c o u r t  r e a s o n e d  t h a t  a s t a t e  may l e g i t i m a t e l y  
r e s t r i c t  an i n m a t e ' s  a b i l i t y  t o  e a r n  a wage w h i l e  i n c a r ­
c e r a t e d  and th e  b e n e f i t s  o f  employment d u r i n g  i n c a r c e r a t i o n  
a r e  g r a n t e d  by t h e  s t a t e  as a p r i v i l e g e  and n o t  as a r i g h t .  
S i n c e  t h e  p r i s o n e r  has  no l e g a l  e n t i t l e m e n t  t o  money 
" e a r n e d "  w h i l e  i n  p r i s o n ,  t h e  s t a t e  may u se  t h a t  money i n  
any  r e a s o n a b l e  manner ,  i n c l u d i n g  th e  payment o f  c o s t s  a s s o ­
c i a t e d  w i t h  i n c a r c e r a t i o n  ~ 1 0 9 8 .  W h i l e
q u i t e  p o s s i b l e  t h a t  t h e  c o u r t  w ou ld  ad o p t  s i m i l a r  r e a s o n i n g  
i f  f a c e d  w i t h  t h e  same q u e s t i o n .

«
I I .  ATTACHMENT OF PERMANENT FUND DIVIDENDS TO PAY PRISONER
c o s t s . ; :
I t  seems c l e a r  t h a t  i f  t h e  s t a t e  has  t h e  power t o  r e q u i r e  
p r i s o n e r s  t o  pay c e r t a i n  c o s t s  o f  i n c a r c e r a t i o n ,  i t  may 
a t t a c h  non -exemp t  p r o p e r t y  t o  s a t i s f y  t h o s e  c o s t s .

4 3 . 2 3 . 0 6 5  p r o v i d e s  t h a t  50 p e r c e n t  o f  t h e  pe rmanen t  fund, 
i s  exempt f r o m  a t t a c h m e n t ,  u n l e s s  th e  a t t a c hm en t  i s  s ough t  
t o  s a t i s f y  c e r t a i n  enume ra ted  d e b t s .  . Among t h o s e  d eb t s  t o  
wh ich  t h e  e x em p t io n  does n o t  a p p l y  a r e  d eb t s  "owed by an 
e l i g i b l e  i n d i v i d u a l  t o  an agency o f  t h e  s t a t e ,  u n l e s s  i t  i s  
c o n t e s t e d  and an a p p e a l  i s  p e n d in g ,  o r  t h e  t im e  l i m i t  f o r  
f i l i n g  an a p p e a l  has n o t  e x p i r e d . "  T h i s  e x c e p t i o n  w ou ld  
seem t o  i n c l u d e  d eb t s  owed by p r i s o n e r s  t o  t h e  s t a t e  f o r  
c o s t s  o f  i n c a r c e r a t i o n .  I n  any c a s e ,  AS 4 3 . 2 3 . 0 6 5  c o u l d  be 
amended t o  make i t  c l e a r  t h a t  p r i s o n e r ' s  p e rmanen t  fu n d  d i v ­
id en d s  a r e  n o t  exempt f r o m  a t t a c hm en t  t o  pay  t h e  c o s t s  o f  
i n c a r c e r a t i o n .  I n  f a c t ,  i t  i s  p o s s i b l e  t h a t  t h e  l e g i s l a t u r e  
c o u l d  s im p l y  deny i n c a r c e r a t e d  p r i s o n e r s  t h e  r i g h t  t o  a 
pe rm anen t  f u n d  d i v i d e n d  a l t o g e t h e r ,  s i n c e  t h e r e  i s  no 
c o n s t i t u t i o n a l  e n t i t l e m e n t  t o  t h e  d i v i d e n d .
I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

t h i s  c a s e  i s  n o t  b i n d i n g C o u r t ,  i t  i s

KBL :mkr 
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TO:
FROM:

F e d e r a l  t a x  t r e a tm e n t  o f  c e r t a i n  
p e rm anen t  fu n d  d i v i d e n d  moneys 
(Work  O r d e r  No. 5 - 0 8 8 b )
R e p r e s e n t a t i v e  C. E .  Swackhammer
T h e r e s a  L .  B a n n i s t e r ^  
L e g i s l a t i v e  C o un s e l

You h ave  a s k e d  t h e  f o l l o w i n g  q u e s t i o n :  I f  a g o v e rnm en ta l
ag ency  i s  a b l e  t o  a p p l y  f o r  and r e c e i v e  an i n d i v i d u a l ' s  p e r ­
manent fu n d  d i v i d e n d  and t h en  a p p l i e s  t h e  d i v i d e n d  t o  p a y ­
ment o f  t h e  i n d i v i d u a l ' s  d e b t s ,  w i l l  t h e  a g e n c y ' s  a c t i o n  
r e s u l t  i n  income t o  t h e  i n d i v i d u a l  f o r  f e d e r a l  income t a x  
p u rp o s e s  d e s p i t e  t h e  f a c t  that ,  t h e  i n d i v i d u a l  d i d  n o t  a c t  t o  
o b t a i n  t h e  d i v i d e n d ?
I t  i s  n o t  l i k e l y  t h a t  t h e  p e rm anen t  fu n d  d i v i d e n d  r e c e i v e d  
by t h e  agency  w ou ld  be c h a r a c t e r i z e d  as  income t o  t h e  i n d i ­
v i d u a l  t a x p a y e r .  The i n d i v i d u a l  h a s  n o t  t a k e n  any a c t i o n  to  
o b t a i n  t h e  d i v i d e n d ,  and a l t h o u g h  t h e  money w ou ld  be u sed  
f o r  t h e  t a x p a y e r ' s  d e b t s ,  t h e  t a x p a y e r  doe s  n o t  c o n t r o l  
when, how, o r  t o  whom i t  i s  p a i d .
However ,  a more d i f f i c u l t  i s s u e  a r i s e s  a s  t o  whe th e r  th e  
d i s c h a r g e  o f  t h e  t a x p a y e r ' s  d eb t s  w ou ld  be c h a r a c t e r i z e d  as 
income t o  t h e  t a x p a y e r .  W i th  c e r t a i n  e x c e p t i o n s ,  t h e  d i s ­
c h a rg e  o f  a d eb t  i s  i n c l u d e d  i n  a t a x p a y e r ' s  g r o s s  income 
und e r  26 U . S .C .  6 1 .  The r e a s o n  f o r  t h e  i n c l u s i o n  i s  t h a t  
t h e  t a x p a y e r  r e c e i v e s  econom ic  b e n e f i t  f r om  th e  d i s c h a r g e  o f  
t h e  d e b t s .  However ,  b e c au se  th e  d i v i d e n d  money was n o t  
c l a im e d  by t h e  t a x p a y e r ,  t h e  g o v e r n m e n t a l  agency  w ou ld  be 
e s s e n t i a l l y  u s i n g  i t s  own fu nd s  t o  p ay  o f f  t h e  t a x p a y e r ' s  
d e b t s .  These  f a c t s  s u g g e s t s  a d o n a t i v e  i n t e n t  on t h e  p a r t  
o f  t h e  s t a t e ,  wh ich  w ou ld  e x c l u d e  th e  d eb t  d i s c h a r g e  f r om  
t h e  g r o s s  income o f  t h e  t a x p a y e r  u n d e r  26 U . S .C .  102 .  T h a t  
s e c t i o n  e x c l u d e s  g i f t s  f r om  g r o s s  in come .
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Page 2
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The re  i s  l i t t l e  a u t h o r i t y  a v a i l a b l e  t o  d e t e rm in e  i f  a c o u r t  
w ou ld  i n  f a c t  c h a r a c t e r i z e  t h e  d i s c h a r g e  as  a g i f t .  S in c e  
t h e  agency  i s  u s i n g  money t h a t  t h e  t a x p a y e r  w ou ld  have  been 
e n t i t l e d  t o  by j u s t  a p p l y i n g  f o r  i t ,  and s i n c e  i t  i s  u n c h a r ­
a c t e r i s t i c  f o r  a s t a t e  t o  " d o n a t e "  money t o  pay p r i v a t e  
d e b t s ,  t h e  c o u r t  may d e t e rm in e  t h a t  t h e  d eb t  d i s c h a r g e  i s  
income t o  th e  i n d i v i d u a l .  The f i n a l  ou tcome o f  t h i s  i s s u e  
i s  u n c l e a r .
I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .
TLB :mkr 
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M a r c h  20, 1987

T h e  H o n o r a b l e  R o n a l d  L. L a r s o n

P.O. B o x  V

Juneau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Larson:

T h e  q u e s t i o n  h a s  b e e n  r ais e d  w h e t h e r  inmat es  at a 

c o r r e c t i o n a l  f a c i l i t y  w o u l d  h a v e  taxable inc om e a t t r i b u t a b l e  to 

t h e m  w h e n  the C o m m i s s i o n e r  of Correctior.s a p p l i e s  for  and 

r e c e i v e s  their P e r m a n e n t  F u n d  D i v i d e n d  in o r d e r  to p a y  th e 

p r i s o n e r’s m e d i c a l  e xpenses. A s  I u n d e r s t a n d  t he intent of HB 

13, the d i v i d e n d  w i l l  b e  a p p l i e d  a g a i n s t  inmate e x p e n s e s  for 

w h i c h  the  inmate is n o t  o t h e r w i s e  li abl e to pay.

As a g e n e r a l  rule, i n d i v i d u a l s  m u s t  i n c l u d e  in ta x a b l e  

in c o m e  all c om pe nsa ti on , d i v i d e n d s  a n d  interest, i n c l u d i n g  

" i n c o m e  fr o m  d i s c h a r g e  of i n d e b t e d n e s s "  ( I n te rn al  R e v e n u e  Code  

..ection 61 (a). I do n o t  b e l i e v e  tha t the b i l l  as d r a f t e d  

w o u l d  c a u s e  p r i s o n e r s  to h a v e  taxable in com e f r o m  the P e r m a n e n t  

F u n d  D i v i d e n d  s i nc e the m o n e y  is u s e d  to p a y  fo r e x p e n s e s  w h i c h  

are  l i a b i l i t i e s  of the D e p a r t m e n t  of C o r r e c t i o n s  and n o t  an 

o b l i g a t i o n  of the priso ne r.

A n o t h e r  c o m m o n  rul e of income t a x a t i o n  r e q u i r e s  that 

t a x a b l e  incom e be  r e p o r t e d  w h e n  " c o n s t r u c t i v e l y  received". 

I n c o m e  is t a x a b l e  to an  i nd iv i d u a l  w h e n  the m o n e y  has  n o t  

a c t u a l l y  b e e n  received, p r o v i d e d  that it is w i t h i n  the p e r s o n’s 

control. It a p p e a r s  t hat H B  13 o n l y  a p p l i e s  w h e n  the inmate 

h a s  failed to a p p l y  fo r a n d  r e c e i v e  'control of' the dividend. 

Thus, in m y  opinion, the t a k i n g  of the d i v i d e n d  u n d e r  this bill 

w o u l d  likely n o t  result in t a x ab le  i n c o m e  to pris one rs .

Sincerely,

S t e v e n  

A c t i n g  D i r e c t o r  

D i v i s i o n  of A u d i t

SE K: sp  
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March 19, 1987

Suzan Nightingale, Editorial Page Editor
Anchorage Daily News
P.O. Box 14-9001
Anchorage, Alaska 99514-9001

Dear Editor:

I would like to respond to a March 16 letter critical 
of SSHB 13, a bill Representative Curt Menard and I 
introduced that would attach prisoners' permanent fund 
dividends in partial payment of incarceration costs.

Currently, the state is facing an estimated $3 billion 
revenue shortfall over this and the following four fiscal 
years. The Legislature is faced with the task of 
eliminating or substantially reducing programs and services 
affecting the gamut of Alaskan citizens. We must cut funds 
to public education, to the poor, to children's programs, to 
the elderly, to the University. We must drastically reduce 
spending on road construction and maintenance, on public 
safety, on the Marine Highway System, on municipal 
assistance. At the same time we are spending each day 
approximately $90 a day to house an average of 2,600 
prisoners convicted of crime.

With this in mind, I don't think it justifiable to give 
each of those prisoners over $700 each year. I think that 
money— and we are talking several millions of dollars each 
year— could be, and should be, used to meet the many unmet 
needs of the state.

Finally, I would point out that SSHB 13 would allow 
attachment of prisoners' permanent dividend only after four 
other obligations are met— most importantly, child support
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obligations and court ordered restitution of victims (in 
that order). Therefore, prisoners who have child support 
obligations or restitution payments resulting from their 
crimes would have to meet those obligations first. Only 
after those obligations were met would permanent dividends 
be taken to compensate the state citizenry as a whole for 
the cost of their incarceration.

Sincerely,

RONALD L. LARSON 
STATE REPRESENTATIVE
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M a r c h  1 0 ,  1 9 8 7

T h e  H o n o r a b l e  R o n  L a r s o n  
H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  B o x  V ,  M a i l  S t o p  3 1 0 0  
J u n e a u ,  A K  9 9 8 1 1

R E :  P r i s o n  C o s t s

D e a r  R e p r e s e n t a t i v e  L a r s o n :

E n c l o s e d  i s  a n  e x c e r p t  f r o m  a  r e c e n t  e d i t i o n  o f  t h e  E n g i n e e r i n g  
N e w s  R e c o r d  w h i c h  t e l l s  o f  M i c h i g a n ’ s w a y  o f  f u n d i n g  p r i s o n  e x p a n s i o n  
t h r o u g h  t h e  u s e  o f  s u r c h a r g e s .

S i n c e  t h e  w h e e l  w a s  i n v e n t e d  i n  K e n t u c k y ,  t h i s  m a y  b e  a  m e a n s  o f  
h e l p i n g  t o  p a s s  t h e  b u r d e n  o n  t o  t h o s e  w h o  h e l p e d  c r e a t e  t h e  p r o b l e m .

A n y w a y ,  i t  i s  g o o d  f o o d  f o r  t h o u g h t .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

S i n c e r e l y ,

■■■ —  ih_________

D a v i d  L .  S o u l a k  
C i t y  M a n a g e r

D L S / j e p

E n c l o s u r e

$

A GROW ING FRONTIER IN THE HEART O F THE IVATANUSKA VALLEY



environmental review.
City planners arc wary about the cost 

o f implementing the proposals and have 
suggested that commission approval be 
required only for buildings of more 
than 100,000 sq ft. The council is al­
ready considering some o f the propos­
als. According to Baude’s deputy, Gndy 
MLsrikowski, the council will deride in 
June or July whether to go direcdy to 
the electorate with a referendum initia­
tive on these matters.

T he sitJQtic.i in unincorporated Los 
Angeles County minors that in the city. 
As the result of a lawsuit, the county 
recently agrted to adopt clearer p oce- 
dures for issuing permits for new devel­
opm ent Officials will have to make sure 
new developments do not burden local 
roads, water systems or even schools.

Envin— ntal reviews. A separate 
lawsuit awaiting a judge's decision in 
Los Angeles asks that the city comply 
with a state law on environmental im­
pact reviews (EIRs). Local environmental 
and neighborhood groups claim that the 
city has been violating the California 
Environmental Quality Act (CEQA) ever 
since it was passed in 1970. T he act 
requires that any time a zoning change 
is needed for a project of “significant 
environmental impact,” a complete en­
vironmental review be made.

Groiaw suing the city claim that it 
regulany makes important environmen­
tal derisions by granting building per­
mits without requiring EIRs. The city 
claims its permitting procedure is strict­
ly ministerial—no discretion is involved. 
If a btrikler fills out the proper papers 
and the project fits the codes m d zon­
ing, a permit is automatically granted.

Critics daim that much discretion is 
required and that large projects have 
impact on the environment. They also 
claim that the city never adequately re­
viewed its zoning and codes and does 
not have a legitimate, objective frame­
work within which to grant permits.

T h e  state attorney general s office has 
jo ined  in the suit against Los Angeles. A 
decision by the state court of appeals is 
expected by the end o f March. If the 
ju d g e  rules against the city, and no fur­
ther .appeals are filed, the city will have 
to require EIRs for most large buildings 
and aome smaller ones. ■

By Mickad P. Sfxmu'dn in Los Angdc

Cefflng of Swiss pool tell as the result of chloride corrosion In stainless steel hangers.

Three face collapse charges
Stress corrosion cracking of stainless 
steel in a chloride environment is a 
problem well understood by metallur­
gists but not by structural engineers, ex­
perts say.

T he problem has been established as 
the cause o f  the 1985 collapse of a sus­
pended concrete ceiling over an indoor 
swimming pool in Switzerland. The col­
lapse lulled 12 people and injured two 
in Uster, near Zurich (ENR 6/13/85 
p. 17). Swiss government investigators 
say acidic water vapor—containing chlo­
rine ions—coaled the stainless steel 
hangers supporting the ceiling and led 
to pitting, stress corrosion ana cracking.

The Uster district attorney says he 
will bring criminal charges of involun­
tary manslaughter against the owner 
and director of Ernst WaedenschweDer 
Engineering Co., the engineer on the 
pool project, and against the project's 
architect as well. “The deaths are very 
sad, but I don’t feel guilty,” Waedensch- 
weiler says. “Until 1985, no one knew 
that stainless steel could corrode.”

Franz Theiler, a Swiss corrosion spe­
cialist and one of the accident’s two 
chief investigators, says that while build­
ing engineers may not have understood 
the danger, it is well-known among cor­
rosion engineers.

Alan W. Pense, a metallurgical expert 
at Lehigh University in Bethlehem, Pa., 
agrees. Pense has investigated cases of 
corrosion in equipment used to process 
insecticides ana in microwave towers ex­
posed to marine environments. The 
problem has been written up in books 
on coreosion engineering, “but the typi­
cal structural engineer would not be 
reading those books," Pense says. “ It’s 
probably not part of their experience.”

T he criminal charges in this case

stem, however, from the district attor­
ney’s contention that the accused had 
ignored glaring danger signs. In 1984, 
the steel frame o f a window in the pool 
building had to be repaired because of 
corrosion. During the repairs a worker 
noticed that one o f the rods holding up 
the ceiling was broken. T he engineers 
and the architect merely ordered that a 
new rod be welded on to replace the 
broken one, the district attorney says.

“They should have called an expert," 
says Theiler. “T he fracture was a brittle 
one, as if sawed through. There were 
none o f the characteristic signs of stress 
or pulling. They should have known this 
was no ordinary fracture.”

T he suspended concrete roof that 
collapsed was in one piece measuring 
95 x 129 ft. It weighed 166 tons and was 
suspended by 207 hangers from an or­
dinary concrete roof supported by pre­
stressed concrete beams. T he rods were 
made of chromium-nickei stainless steel. 
T he investigation showed that corrosion 
had completely eaten through 30 of the 
207 hangers. All o f the fracture surface 
showed corrosion. ■

Crime does not pay in Michigan. In­
stead, criminals may pay—for their own 
prison accommodations, that is.

Legislation under consideration in the 
state senate calls for the levying of a $25 
surcharge against those guilty of crimi­
nal infractions. A $5 surcharge would be 
levied in most civil convictions, includ­
ing those for traffic violations.

With the user fees, the state could

ENR/February 26, 1387 11



.

5n». The fees are Ife- 
tV-jpne way to e«<f the 

Hen in funding needed 
. (sec p. 17).

State Sen. Doug Cruce (R), who in- 
^K x lu ccd  the legislation, estimates that 
W m  fines would generate up to $5 mil­

lion annually. The iimd might be used 
to establish a financing authority. Thai 
would "take a big chunk out the general 
taxpayer’s bill," Cruce says. He believes 
as much as $100 million could be 
raised.

Michigan courts convict 30,000 sew- 
ous felons every year, but the slate pris­
on system has space for only about half 
that number. However, lawmakers pre­
dict that much o f the money would 
come from civil offenders.

The state has budgeted $94 million to 
be spent this y- ar for three new prisons 
(ENR 1/1 p. 15). Mosi is from the so- 
called "rainy day" fund, a reserve to 
help the state avoid tax increases when 
the economy turns sour. Michigan law­
makers want to avoid raiding the fund.

The bill has bipartisan support in the 
state legislature and is backed by the 
state treasurer, Robert Bowman, and 
the Michigan Association of Police.

Michigan would not be the first, state 
to make criminals responsible for prison 
construction costs. Kentucky lawmakers 
first levied a $5 user fee in 1982 against 
everyone convicted of a misdemeanor in 
the state’s district courts. They have 

■ upped the fee to $10. T he fees

(pi is considering a crim e tax as well, i

A third round on Fort Drum

Best and final offers are now due in 
early March from fo jr  joint ventures 
vying for a big, fixed-pnee contract to 
bui'id the Fort Drum light infantry base 
in northern New York State. It is the 
second time the joint ventures have had 
to revise their prices.

Initial prices were submitted in No­
vember to the top-secret team analyzing 
the proposals for the New York District 
of the Corps o f Engineers. Second- 
round prices, based on revised contract 
documents and a reduced scope of 
work, were tendered last month (ENR 
1/22 p. 25). T he third round will be 
based on an even thinner set of contract

«jments sent out to bidders test Fri- 
according to ENR sources, 

o get Fort Drum substantially built 
by 1991, the project is being fast- 

tracked under severe time constraints. 
Conceptual designs and some 8,000 de­
tailed drawings were produced by 11 
private design firms in about 2Yi years.

B ustsd b u d g e t The first round of 
bidding is said to have busted the 
Corps’s $610-million construction bud­
get, which includes the agency’s admin­
istrative costs. T he district is locked into 
a three-year authorization won from 
Congress n 1986 when the Fort Drum 
design was 35% complete. Contractors’ 
prices have consistendy been over the 
Corps’s limit, according to observers.

F.H. Griffis, former commander and 
district engineer o f the Corps’s New 
York District, says the Coips value-engi­
neered about $40 million out of the job 
before coming up in late 1985 with its 
unofficial estimate of $700 million to 
$750 million for the big contract. "We 
figured that’s as low as we can go," he 
recalls. But he says "somebody in the 
Pentagon said this thing shouldn’t cost 
over >610 million” because o f econo­
mies of scale gained by awarding the 
jnhLto one contractor.
J A i e  $610-million estimate was sent to 
OWTgress, but at subsequent meetings 
with Pentagon officials Griffis says ne 
pointedly asked, "Did we design the

12 ENR/Fobruary 26. 1967

right scope?" He says he was assured 
that the district had not overesumated 
the scope o f the project.

Rather than reduce quality, Army de­
signers are now cutting back on the 
scope o f t rk by deferring some proj­
ects. What the final work package in­
cludes is still a secret. For the second 
round, conuactor sources say that the 
joint ventures were asked to pare down 
their bids. W hen it failed to find enough 
money in contractor-proposed savings 
or value engineering changes, the Corps 
is reported to have deleted 11 projects 
from the original 70, revised a (arge 
number of drawings and allowed less- 
cosdy construcdon methods.

As originally envisioned by the Corps, 
the total Fort Drum work package in­
cluded 170 buildings totaling 4.5 mil­
lion sq ft, 35 miles of new roads, and 
dozens o f miles o f water, sewer, electri­

cal and communications lines. The four 
teams competing for the contract are:

•  Perini Corp., Framingham, Mass.; 
Guy F. Atkinson Co., South San Francis­
co; and Peter Kiewit Sons Inc., Omaha.

•  Morrison-Knudsen Co. In c , Boise; 
Martin K. Eby Construcdon Co. Inc., 
Wichita; and Huber, Hunt & Nichols 
Inc., Indianapolis.

•  Blount International Ltd., Mont­
gomery, Ala.; and Brinderson Corp., Ir­
vine, Calif.

•Jones Group Inc., Charlotte, N.C.; 
Harbert International Inc., Birmingham, 
Ala.; and Hensel Phelps Construcdon 
Co., Greeley, Colo.

The negotiated procurement process 
allows the Corps to change the scope of 
the job to fit the budget. Only time will 
tell now far off the Pentagon esumate is, 
but Griffis is betting it will be nearly 
$100 million too low in today’s dollars. 
The proof will be in the final cost of 
completing Fort Drum after the current 
work is finished in 1991. ■

By William G. Reinhwrdi

City dredges up trouble

A circuit court jury  in Tampa may have 
kicked sand on plans by cities to enter 
into contracts vnth private developers.

The jury has ordered the city of 
Clearwater, Fla., to pay a condominium 
developer m ore than $2 million because 
the dty failed to keep its promise to 
restore a beach near the developer’s 
land. T he developer contended that not 
enough sand had been dredged from 
Clearwater Inlet to create the beach, 
and that the lack o f a beach had made 
the condominiums harder to sell.

The decision could have a chilling ef­
fect. Ross Davis, attorney for (the Na­
tional League o f  Cities, says the ruling 
“makes cities increasingly apprehensive ’ 
about private-public contracts. An attor­
ney for Clearwater says it may discour­
age cities "from  undertaking certain 
projects with private parties."

The situation began in 1980 when 
city officials were looking for dump sites

for the 1 million cu yd o f sand they 
planned to dredge from the inlet. Prop, 
erty owners on adjoining Sandy Key 
suggested that fre  e ly  pu t the dredged 
sana there to repair erosion damage.

Then one of the landowners sold his 
property—using the allure o f a city-built 
beach on the Gulf o f Mexico as a sales 
incentive—to a condominium develop­
er. The developer, Mills Development 
Group of Florida Inc., fully expected to 
have a beach by 1982.

But the city tell behind schedule and 
was still dredging by late 1983. The 
amount of sand that had been dumped 
and the beach it created were unaccept­
able, according to Mills Development's 
suit. The developer said it had spent 
more than $120,000 to build a seawall 
as a stop-gap measure against erosion. 
It also said it spent $4 million more 
than necessary to market the condos 
without a beach to pull buyers in. B
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 20 ,  1987

SUBJECT:

TO:
FROM:

F e d e r a l  t a x  t r e a tm en t  o f  c e r t a i n  
permanent fund d iv id e n d  moneys 
(SSHB 13)
R e p r e s e n t a t i v e  Ron L a r s on
K e i t h  B. Levy 
L e g i s l a t i v e  Counse l

You have asked the  f o l l o w i n g  q u e s t i o n :  I f  a gove rnmen ta l
agency i s  ab le  t o  a p p ly  f o r  and r e c e i v e  an i n d i v i d u a l ' s  p e r ­
manent fund d iv id end  and then  a p p l i e s  the  d iv id en d  to  pay ­
ment o f  the i n d i v i d u a l ' s  d eb t s ,  w i l l  the  agency 's  a c t i o n  
r e s u l t  i n  income to  the  i n d i v i d u a l  f o r  f e d e r a l  income t a x  
pu rposes  d e sp i t e  the  f a c t  t h a t  th e  i n d i v i d u a l  d id  n o t  a c t  to  o b t a i n  the d iv idend?
I t  i s  n o t  l i k e l y  t h a t  the  permanent fund d iv id e n d  r e c e i v e d  
by the  agency would be c h a r a c t e r i z e d  as income t o  the  i n d i ­
v i d u a l  t a x p a y e r .  The i n d i v i d u a l  has n o t  ta k en  any a c t i o n  to  
o b t a i n  the  d iv id en d ,  and a l th ough  the  money wou ld be used 
f o r  the  t a x p a y e r ' s  d eb t s ,  the  t a x p a y e r  does n o t  c o n t r o l  
when, how, o r  t o  whom i t  i s  p a id .
However, a more d i f f i c u l t  i s s u e  a r i s e s  as to  whe the r  the 
d isch a rg e  o f  the  t a x p a y e r ' s  debts  wou ld be c h a r a c t e r i z e d  as 
income to  the  t a x p a y e r .  W ith  c e r t a i n  e x c e p t i o n s ,  the  d i s ­
charge o f  a debt i s  in c lu d ed  i n  a t a x p a y e r ' s  g r o s s  income 
under 26 U .S .C .  61 .  The re a son  f o r  the  i n c l u s i o n  i s  t h a t  
tne ta xp aye r  r e c e i v e s  economic b e n e f i t  f r om  the  d i s c h a rg e  o f  
the d eb t s .  However, because the  d i v id e n d  money was n o t  
c la imed by the t a x p a y e r ,  the g ove rnmen ta l  agency would be 
e s s e n t i a l l y  u s in g  i t s  own funds t o  pay o f f  the  t a x p a y e r ' s  
d eb ts .  These f a c t s  sugges ts  a d o n a t i v e  i n t e n t  on the  p a r t  -  
o f  the s t a t e ,  which wou ld exc lude  the  debt d i s c h a rg e  f rom  
the g ro s s  income o f  the  ta xp a y e r  under  26 U .S .C .  102 . That s e c t i o n  exc ludes  g i f t s  f rom  g ro s s  income.
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T h e r e  is l i t t l e  a u t h o r i t y  a v a i l a b l e  to d e t e r m i n e  if a c o u r t  
w o u l d  in fact c h a r a c t e r i z e  the d i s c h a r g e  as a gift. S i n c e  
the a g e n c y  is u s i n g  m o n e y  that the t a x p a y e r  w o u l d  h a v e  b e e n  
e n t i t l e d  to b y  j u s t  a p p l y i n g  for it, a n d  s i n c e  it is u n c h a r­
a c t e r i s t i c  for a s t a t e  to " d o n a t e "  m o n e y  to p a y  p r i v a t e  
debts, the c o u r t  m a y  d e t e r m i n e  t h a t  the d e b t  d i s c h a r g e  is 
i n c o m e  to the i n d i v i d u a l .  The f i n a l  o u t c o m e  o f  this i s s u e  
is u n c l e a r .

If I m a y  be  of f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

K B L : m k r  
ml 0/030


