
A L A S K A  L E G I S L A T U R E  C O M M I T T E E  F I L E S  1 9 8 7 - 1 9 8 8  8 6 7 2

4 6 3 7  H J U D  W I T N E S S  R E G I S T E R S  -  H B  3  :
 :  __________________________________ s_____________________________________________________________________________________________________________________________________________________________________________________________ i_____________________ :__ _____ :____ i



--------------------- -
*

COMMITTEE:
H O U S E  J U D I C I A R Y

I DATE: 4 -IL -88

S u b j e c t  o f  m e e t i n g :

S B  3 2 2 -

Official BtuibMa

N A M E

S IG N - IN
A D D R E S S  F U L L  A D D R E S S  P L E A S E P H O N E -  R E P R E S E N T I N G

DO YOU WANT TO TESTIFY?

5*^57 M<CAVMA (a Ja  *f /4/c ?9F6»> 7 i ^ '

A<-Ai<A h o tw-t * d/tfatc<.r 

^ HA rrv tK  i~ (j/w/^/vcrr, A  *- 5 > r a a

■ J  c  - -  '<tr<C(C L * '  /A r s /z ^ z - / /?<», f fa '‘=-Ahc>A*t.Cz?,zh^

( K vX
(cT~J A

^ p _  -v9-*-^  f f _ A -  cr r 7 <i P j •9 S 5 G -  7 *  5 S - \k j  c - s  A

L  3 6  . J u l i f a o  # 6
- ) / 4*1 SrA)

S Z L ’ W i * ^ B 3 Z ? o

ID S M V l ' l  ̂ '<. |5»_l lO 4  3 O t> 

Av.c W o  \ S?(a- Z.iS(*
III an ci ?4 Kn£uc<iK.«̂

Tyi ̂  “-^v'tv-s 5 D3 2 j_

'J /? 7 1 / / - f j t t fV S C ? / 5 & ? l -l .
/  > *

/ J ?  / / /  y t z T y f , ^ ^  -----y y i  ) / ^ t  y /^C l /  ^ O J P 7 . J J L

\



1 ~ R ' cc'~l 4 T '  cD ~ v  ^ ~

_ ^ X - — ------<*-*. ! ^  ^  O. S"
l ’̂i |N\ ^ < . W }
IW o  Vxi. \ c  vc /̂j :»

o f  m e e t i n g :
HB 354 P e n a lt y  f o r  driv ing w h i l e  i n t o x i c a t e d .
SB 117 R e l a t i n g  to  c h i l d  s u p p o r t  e n f o r c e m e n t .
S J R  12 B o u n d a r ie s  w it h  S o v i e t  U nion and C anada.
SB 79 R e la t in g ,  t o  runaway and m i s s i n g  m i n o r s .
SB 246 R e l a t i n g  to  em ploym ent p r o t e c t i o n  f o r  j u r o r s .
SB 282 R e . la t in g  to  m u n i c i p a l  s a l e s  and u s e  t a x e s ;  ed

HOUSE JUDICIARY 

D A T E :  A p r i l  19, 1988

P H O N E  . R E P R E S E N T I N G
DO YOU WANT TO TESTIFY?
WHICH BILL?

I
I s —

Official Bavin***

N A M E

S IG N  - IN
A D D R E S S  FULL ADDRESS PLEASE ^



COMMITTEE:
H O U S E  J U D I C I A R Y

O ffic ia l B u a in M S

N A M E

DATE: A p r i l  2 0 ,  1988

S I G N - I N
A D D R E S S  F U L L  A D D R E S S  P L E A S E

S u b j e c t  o f  m e e t i n g :
SB 79 Runaway & m i s s i n g  m in o rs  

SB 282 M u n i c i p a l  s a l e s  & u s e  t a x e s .

SJR 15 R ig h t  t o  b e a r  a rm s.

SB 17 V a n d a l i sm  o f  t r a f f i c  c o n t r o l  d e v i c e s .  

HB 406  ‘ C a r e  o f  p e r s o n s  i n  p r o t e c t i v e  c u s t o d y .

DO YOU WANT

X U / r

V P f -  3 ^ u a * * /  C o / ^ - c ,t / » A / i

WHICH B I L L ?

H 6

G W X L ' T S l c i r \ , ^  o M t  ^  m < ^ 1 6 5  - H ^ A 7 ' % .  S  f \  f  f -  T ' j ^  \ 5  ^
( h b j y ?  f

o _ .
# / £ £ - s r ^ 4

^  J  A
y k i i  c d  f i O ' U  ‘u  ’l / Z '

On
f l c  £ > o 7 f  7  7 7 )

t

— * - C £ »  1 _3 La  a £_js^ — . Q -  t ' i z  r A

S X '

l { a
U

5 4 1 - 4 1 4 8 QJ/j X  V W m ' s  U W w j 4 8 1 1

)\* C U 1 b P tL c i d t k ) g>'v J7 7 oj /̂ 2 f ?££•</ a  2 M - y s i r 0 G - < _  / S T f c s  c

- S - T E  I S -

/ l /ph j l ,  ■ &  <7A' L/  W l i m  h v ,  pm , / )  / a  y/<7, ^  7  W t > m i  ~ Z ?  6  c

/

C i K /  * * £  o  ?■ /// l ^ 4  B■f-oL
J

* 2 .

7

7 > & / \  t  , —  ̂ O O  
\

s' - 5>y2.f U O m j  ' 7 / /C/7



*  D E L I V E R  T O
ft 
•le­
ft O R I G I N A L  

ft S E N T : 

ft F R O M :  
ft S U B J E C T :  

ft P R I N T  D R T E

ft
ft .ft vv ft ft ft -ft. ft ftftft 'ft ft ft ft ft ft ft ft ft ft ft ftftft ftftftJH ft .-.ft ft ft ft ft ft ft ft ft ft •. ft ft ft ft -ft v ft ft V f , ft ft

H .S NG * i  F R O M

. I O C  J O  A

0 4 / 2 9 / 8 0  T I M E :  1 3 :  1 8  

i... I O C  M A 7 

H J I J D , 4 - 2 9

•24 / 2 9 / 8 8  T I i i E  ■ 1 3 :  ; 8

i  * M I C H A E L  G A T T I , M A T - N U  B O R O U G H  A T T O R N E Y  -  S B 4 C 6  

E O M

• -  — -   “



ft ft ft ft ft Jl ft ft ft ft ft ft ft ft 1 ft ft ft X ft ft- ft It ft X t t ft f t ft ft f t f t  ft f tf t ft A- it ft it
ft
ft D E L I V E R  T O :  L. I O C  J O  A

ft
ft
ft O R I G I N A L  

ft S E N T : 
ft F R O M : 

ft S U B J E C T : 

ft P R I N T  D A T E :

ft
ft
•le­

ft- 

•ft 
K- 
ft 
-le­
ft

•ft li­

ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft -K ft ft ft ft It- ft ft ft ft ft  ft ft ft ft ft f t  X ft ft f t  *  ft ft ft ft ft ft ft ft- ft f t  ft ft ft

0  4 / 2 0 / 8 8  1 1 M  E  • i 3  : 2  3  
L. IOCDAV
H J U I ) ; H B  4 9 6  : - S J R i  5  , P L  * 2  

9 4 / 2 0 / 8 8  T I M E :  1 3 : 2 9

«• it f t  ft P A R T I C I P A N T  L I S T  ftftftft

T H E  F O L L O W I N G  P E O P L E  A R E  S T A N D I N G  B Y  T O  P A R T I C I P A T E  I N  

H O U S E  J U D X C A R Y  C O M M I T T E E  T E L E C O N F E R E N C E :

V C  T E S T I F Y :

T O  O B S E R V E :

T O D A Y . :

::o m

ft ft- ft ft ft ft ft ft ft ft ft ft- ft '. ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft 11 ft V ft ft ft ft ft ft f t . - ft ft v. -ft -ft ft -ft -ft -ft ft
if •le­

ft D E L I V E R  T O :  L I O C J O A  ft
« ft



•)(• D E L I V E R  T O ;  L I O C J O A

f ■' V-. Hi V'r\ X
X 
X 
X 
X 
)v 
K 
X 
X

,)f j>.*  j * . ■);. .K. X it  X »  X XX XX X X X Hi t  X X *  X X X X X X-X- « i .  XX X X X X >: X X *  a X  X X X *•

P A R T I C I P A N T  L I S T  x x x x

-VHP
X
X
x  O R I G I N A L  

x  S E N T :

X  F R O M :

S U B  J E C T  : 

x  P R I N T  D A T E  

x

0 4 / 2 0 / 8 8  " I M E : 1 4 : 0 6  

L I O C D A V

i-l J  i J I ; ; P  L  v  3 ------------> A N C H  0  R  A G E

I M E i  1 4 :

T H E  F O L L O W I N G  P E O P L E  A R E  S T A N D I N G  B Y  T O  > A. “ I C I P A T E  I N  

HC0S E J U 1 1 CARY C0M h IT T E E  T E L E C 0NF£ R E N C E :

T O  T E S T I F Y :

i ; 
2 * )  
3 ) 

4 * )

m m m a m s m .....

T O D A Y S

T O  O B S E R V E

1 , )  NORM N A U L T  
2  * )  N O R M A  O S T E N B E R GT \
V«' A /



•ft D E L I V E R  T f *: L I O C J O A it
it

•ft }
i't O P ”’ : . f ; 'A L

SENT • o-i .  ; : . o / c c  i x me i -I ■ V?/• r r . o i , ;. I  "LI." 7 ,
Vi . UjsjD ■ P L i ' 2  r X J E  i . ; , ■) ■: ,
-v. P j :Ii-JV P i ' i IE LL L ’- . - vB  i i r iE • . -r
ft 4-

."••.'I.. ■ ■ :. ft 4 ’!• " . .. vi’ ii a s . s.- ti K■a :•

TL •  stF’R i L 2 0 1 ■ ? 3 3 __________________________________________________________ ____
s i t e .   f a r -  ......................... ......... .................. ......... ...... ............... ...........................................................

J l  .    , _____ .___________...___..................— .......   —
. iuEJ fcCT  .  X J “; ii , li. 4 0 6 ........................       - ----— ------
. i d 7;Z i \ t i . 'J !: : ........ v .-.A • ____________    „ ________________    —  -------------------
,. . st-j i- ’ . . . : IS . , ■  ■. K ft *
TEST . : ? -  I':
iv A nEXR E / 'RES LMT 'I A0OR£X'£ F'HOfcE '• v

4  .. ;

OBiS'ER E •
XAii E ' .7:ZP E E S £ : iT IH G  ADDR EX S' PHOHE $

t * >
2 * j
.;i ...

«-■ ■» .*

A* 3

•• - ■ ' ' ■ H '*■* •«•.¥ «•« it i i  4  •){•)(:«•» 4 4  4  •:*# -it ;-*(-*%}*



> : L : K- .t1( .'<•... X- M Jt-K- It- JO it- I t i t i t i t  i t  A X X1 X- tX  it X iO it i t  i t »  i t  it  i f  X X-vt it  i t i tX  XX- X-X-itiO K- X
tit
*• D E L I V E R  T O ;  L  I O C  J O  A
ii

ii O R I G I N A L

*  S E N T :
*  Fi t  O h ;
*  S U B J E C T :

-  P R I N T  D A T E

•it

0 4 / 2 9 / 8 3  I I M E :  • ; 3 : 3 3  

L I O C D L G

H J U D  ; P L 4 i  ;  H B 4 0 6  , S J R i  5 ,  4  “ 2 0  

G 4 7 2 0 / 8 8  T I M E :  1 1 : 3 3

it

x-
•it
it
it

ft
ii
•ft
•I I.

it

it  -it it i t  it it  it -It -it 'it t ■) it i i  C .- i i  X  it i t  X-it itX"X ft v i t  it it  -X X  it it it it ■ it iv it-  it  it it  i it-ft it  i t  it  i t  i t  J'.

D A T E :

S I T E  : 

S P O N S O R ■ 

S U B J E C T : 

M O D E R A T O R

A ^ I L 2 0 ,  1 9 3 8  v i  : l ' 5  P M

! L  J U D I C I A R Y  

S J R 1 5 ,  H B 4 0 6  

D O R O T H Y  ML L A R S O N

P A R T I C I P A N T  L I S T

i ,  G L E N N  M E R E S T ,  C H I E F ,  D I L L I N G H A M  C I T Y  P O L I C E ,  D I L L I N G H A M ,

A L A S K A  9 9 5 1 6 ,  P H O N E  8 4 2 - 5 3 5 4

1 L  L Y L E  L A R S O N ,  C I T Y  M A N A G E R ,  D I L L I N G H A M  C I T Y ,  D I L L I N G H A M ,

A L A S K A  9 9 5 7 6 ,  P H O N E  0 4 2 - 5 2 1 1



f t  U K  I  l r  I N A L .

ft SENT: 
a  F R O M : 

ft S U B J E C T •

•ft P R I N T  D . . T E :

*
ft ft ft j -ft ft ft ft «• ft ft ft ft ft ft ft ft ft ft ft ft ft •; V ft ft ft ft ft ft ft ft ft ft • ft ft ft ft ft ft ft ft ft ft ft ft ft ft )v ft ft ft ft ft

0 4 / 2 0 / 3 8  T I M E .  1 3 : 2 9  

L T C C S O L

H J  U I ) , :• i B  4  0  6 ,  S J  R 1 5 ;  P  L  41 ; 4  -  2  0  

0 4 / 2 0 / 2 3  T I M E :  1 3 - 2 9

ft
it

ft

r
x

H J U D

S J R  1 5  A N D  H B 4 0 6  

V E S T  A

P A R T I C I P A N T  L I S T

f t  v f t  f t f t  f t  - f t  f t :  1 , - f t f t  H i  ■ f t  f t f t  f t  f t  f t  f t  I  . -  t f t f t f t f t  t f t f t f t f t f t  < f t f t  f t f t f t f t f t f t

T E S T I F I E D

N A M E / R E P R E S E N T I N G  A D D R E S S  P M C H E  B I L L #

r r \•? v v  ) n r  it r' / n r .  R O G E R S / C I  t y j o i  K E N r t I  2 1 0  F I D  a l g o  , K E N A I 2 3 3 - 3 4 4 1  H I - ;  0 6

'v ft ft C H I E F  U D L A N D  W C U L D  L I K E  T O  S P E A K  G N S J R  1 5  A F T E R  R U P E  A N D R E W S ,
 c l&t i u n p c T f t -  /mr- l . .&E N C A R D IN 0 i iAVE 7ES T I F I I I D f t *■

2 , D U A N E  U D L A N D / S P I ^ /  2 O X 2 4 9 ? , S O L  2 6 2 4 4 5 5  S J R 1 5
; v . i v /   f t  t f t f t  s f t f t f t f t f t i  i  t - f t  f t - j  f t f t f t - f t f t f t  t f t f t f t f t f t f t  A  f t f t f t f t f t f t f t i  f t f t f t i  x f t f t

N A M E / R E P R E S E N T I N G  

1 * R I C H A R D  R O S S / l  1

3.v 
.<)..
irr

6 *

A D D R E S S

i 0 7  2 *  W I L . L O W i  K E N A I

P H O N E  B I L L #  

2 3 3 - 7 8 7 0  H i / :  0 6

T E S T I F I E D :  

U N A B L E ■ 

O B S E R V E D  

T O T A L  :

•; : 0 8 ; /  . / S T A R T / E N D  T I M E



C O M M I T T E E :
H O U S E  J U D I C I A R Y

^VLA§J 
Official Baii f iW)

D A T E :  A p r i l  2 1 ,  1988

S I G N - I N

S u b j e c t  o f  m e e t i n g :
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SB 17 V a n d a l i s m  o f  t r a f f i c  c o n t r o l  d e v i c e s .
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2 .  M a x  M e m o

3 .  ' 8 7  s e c t i o n a l  a n a l y s i s

4 .  ' 8 7  z e r o  f i s c a l  n o t e

5 .  L i s t  o f  s t a t e s  t h a t  h a v e  a d o p t e d  t h e  U n i f o r m  S i m u l t a n e o u s  

D e a t h  A c t  a n d  P r e f a t o r y  n o t e

6 .  B i l l  h i s t o r y  o f  H B  4 0 8 '  w i t h  J o u r n a l  p a g e s  f o r  H o u s e  

J u d i c i a r y .  C o m m i t t e e  v o t e ,  H o u s e  f l o o r  v o t e  a n d  S e n a t e  

J u d i c i a r y  C o m m i t t e e  v o t e

7 .  H o u s e  J u d i c i a r y  C o m m i t t e e  m i n u t e s  r e f e r e n c i n g  t t - i  b i l l  

1 0 / 2 5 / 8 5  a n d  1 / 1 7 / 8 6

8 . S e n a t e  J u d i c i a r y  C o m m i t t e e  m i n u t e s  r e f e r e n c i n g  t h e  b i l .1 
4 / 1 5 / 8 6  a n d  5 / 9 / 8 6

9 .  L e t t e r  f r o m  A n c h o r a g e  E s t a t e  P l a n n i n g  C o u n c i l

1 0 .  L e t t e r  f r o m  A l a s k a  B a r  A s s o c i a t i o n  P r o b a t e  s e c t i o n

1 1 .  L e t t e r  f r o m  R i c h a r d  S .  T h a w t e s ,  A l a s k a  B a r  P r o b a t e  &

T a x  s e c t i o n
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Table of Jurisdictions Wherein A ct H as Been A dopted

Jurisdiction Laws Effective Date Statutory Citation
Alabama ................ 1949, p. 852 9-7-1949 Code 1975, §§ 43-7-1 to 43-7-8.
Arizona .................. 1959, C. 77 6-20-1959 A.’R.S. §4 14-2804 to 14-2810.
Arkansas ................ 1941, Act 15 1-30-1941* Ark.Stats. 55 61-124 to 61-130.
California .............. 1945, p. 1885 9-1S-1945 West's Ann.Cal.Prob.Code, §5 296 to 296.8.Colorado ................ 1967, p. 104 3-14-1967 C.R.S.1973, 15-11-613.
Connecticut............. 1943, C. 266, p. 272 10-1-1943 C.G.S.A. § 45-287,
Delaware ................ 1945, c. 234 4-18-1945* 12 Del.C. 55 701 to 707.5!st. of Columbia ... 1965, 79 Stat 700 1-1-1966 D.C.Code 1981, 55 19-501 to 19-506.
Florida .................. 1941, c. 20884 6-12-1941 West's F.S.A. 5 732.601.Georgia .................. 1966, p. 606 7-1-1966 O.C.G.A. §5 53-11-1 to 53-U-6.
Hawaii.................. 1941, Act 74 4-22-1941 HRS 55 534-1 to 534-5.Idaho ..................... 1943, c. 83 2-23-1943° I.C. 5 15-2-613.Illinois .................. 1941, vol. 1, P. 6 19*1, C. 49

7-16-1941 S.H.A. ch. HOVa, Jf! 3-1, 3-2.
Indiana .................. 2-24-1941* West's A.I.C. 29-2-14-1 to 29-2-14-8.!:wa ..................... 1963, c. 326 1-1-1964 I.C.A. §5 633.523 to 633.528.Kansas................... 1947, C. 239 6-30-1947* K.S.A. 58-701 to 58-707.Kentucky.................. 1942, c. 79 3-5-1942 KRS 397.010 to 397.080.
Malrfe ....................................,. 1941, C. i l l 3-29-1941 18-A M.R.S.A. § 2-805..Vary land................ 1941, C. 191 6-1-1941 Code, Courts and Judicial Proceedings, §§ 10-801 to 10-807.Massachusetts’ .......... 1941, c. 549 7-29-1941 M.G.L.A. c. 190A, 55 1 to 8.Michigan ................ 1941, No. 73 1-10-1942 M.C.L.A. 55 720.101 to 720.1''J..linresota .............. 1943, C.  248 4-2-1943* M.S.A. § 525.90.
Mississippi ................................ 1956, C. 214 7-1-1956 Code 1972, §5 91-3-1 to 91-3-15.Missouri ............... 1947, Vol. 1, p. 13 9-10-1947 V.A.M.S. 55 471.010 to 471.080.
Nebraska* .............. 1947, C. 112 3-6-1947 R.R.S.1943, 55 30-121 to 30-123.'.'evada .................. 1949, c. 44 3-9-1949* N.R.S. 135.010 to 135.090.flew Hampshire........ 1941, c. 55 4-8-1941 RSA 563:1 to 563:9.*>w Jersey............. 1947, C. 384 7-3-1947 N.J.S.A. 3B-6-1 to 3B:6—7.*.'ew Mexico............. 1959, c. 172 3-31-1959 NMSA 1978, §5 45-8-1 to 45-8-8.lew York .............. 1966, C. 952 9-1-1967 McKinney's EPTL 2-1.6.North Carolina ........ 1947, c. 1016 4-5-1947 G.S. 55 2BA-24-1 to 28A-24-7.North Dakota .......... 1943, C. 211 3-17-1943 NDCC 31-12-01 to 31-12-06.Oklahoma .............. 1959, c. 385 10-2-1959 58 Okl.St.Ann. 5§ 1001 to 1008.-regon ................... 1947, c. 555 4-21-1947 ORS 112.575 to 112.645.Pennsylvania-........... 1972, No. 164 7-1-1972 20 Pa.C.S.A. 55 8501 to 8505.rhode Island........... 1947, c. 1871 4-28-1947 'Gen.Laws 1956, §5 33-2-1 to 33-2-9.Couth Carolina........ 1948, p. 1753 4-3-1948 Code 1976, 55 21-9-10 to 21-9-80.1941, c. 332 3-4-19412-10-1941.':nn«see .............. 1941, c. 59 T.C.A. 05 31-501 to 31-508.
• eras .................. 1955, c. 55 1-1-1956 V.A.T.S.Probate Code, 5 47.
•JWh .................... 1953, C. 78 5-12-1953 ll.C.A.1953, 75-2-1 \ to 75-2-1003.Vermont .................................... 1941, No. 41 3-21-1941 14 V.S.A. §5 621 to ( :/.. rgtn Islands.......... 1957, C. 3 9-1-1957 15 V.I.C. 5 08./•rginla ................ 1942, C. 63 2-25-1942 Code 1950, 55 64.1-97 to 64.1-104.Washington ............. 1943, c. 113 3-16-1943 West's RCV/A 11.05.010 la 11.05.910.•Vejt Virqmla.......... 1953, c. 66 2-18-1953 Code. 12-5-1 to 42-5-10.•Y.<:onsin ............... 1941, c. 234 6-25-1941 W.S.A. 851.55.rycminq ................\ 1941, c. 94 2-21-1941 W.S.1977. 55 2-13-101 to 2-13-107

* Oate cf approval.
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Historical Note
The U n ito rm  Simultaneous Death Rar Association, in 1040. The Act 

A c t was approved by the N a tiona l was sul»set|i:ently amended in  lOoIl 
Conference o f Commissioners on L 'n i- and s im ila r ly  approved, 
form  State Laws, and the Am erican

P R E F A T O R Y  N O T E

A f te r  m ore  th a n  fiv e  yea rs  s tu d y  a U n ifo rm  S im u lta n e o u s  D ea th  
A c t  has been approved b y  th e  N a t io n a l C o n fe re nce  o f  C om m iss ione rs  
on U n ifo rm  S ta te  Law s and recom m ended to  the  v a r io u s  le g is la tu re s  
f o r  ad op tion . T w o  c o n s id e ra tio n s  ju s t i f y  th e  hope th a t  the  A c t  w h ic h  
is  p resen ted  h e re w ith  w i l l  be rece ive d  fa v o ra b ly  b y  th e  le g is la t iv e  bod­
ies o f  the  v a r io u s  States. I t  m a y  be a sad c o m m e n ta ry , b u t th e  pace 
o f  m odern  l iv in g  w ith  its  m u lt ip le  fo rm s  o f  t ra n s p o r ta t io n  has caused 
the  ins tances  o f  s im u ltaneous d e a th  to  o ccu r w i th  m uch  g re a te r  f r e ­
quency th a n  in  th e  past. M o re  and  m ore  th e re fo re  c o u rts  w i l l  be 
ca lled  upon to  a d m in is te r  th e  es ta te s  o f  pe rsons w h o  have d ied  u n d e r 
c ircu m s ta n ce s  th a t  the re  is no ev idence  o f  s u rv iv o rs h ip  and i t  is  d e s ir ­
ab le  to  have a w o rkab le  and u n ifo r m  ru le  to  a p p ly  in  such instances. 
T h e  second con s id e ra tio n  w h ic h  s h o u ld  recom m end th is  A c t  to  th e  v a r ­
ious  le g is la t iv e  bodies is th e  u n s a t is fa c to ry  v a r ie ty  o f  m ethods th a t 
nave been devised e ith e r  as a re s u i' o f  ju r is p ru d e n c e  o r  the  re s u lt  o f 
le g is la t io n  to  a d m in is te r  th is  tro u b le s o m e  le ga l s itu a t io n .  Some S ta tes 
have set a r b i t r a r v  p re su m p tio n s  w h ic h  a re  em p loyed  b y  th e  c o u rts  to 
d e te rm in e  th e  de vo lu tio n  o f  p ro p e r ty .  In  o th e r  S ta te s  th e re  is  the  
“ com m on la w  ru le "  w h ich  in d u lg e s  no p re s u m p tio n  one w a y  o r  che o th ­
e r  and  leaves th e  m a tte r  to  the  re s p e c tiv e  c la im a n ts  to  p ro ve  s u rv iv o r ­
s h ip . B o th  s itu a t io n s  seem to  be u n re a lis t ic .  P re s c r ib e d  p re su m p ­
tio n s  f re q u e n t ly  ig n o re  the  fa c ts  o f  l i fe .  F o r  in s ta n ce  in  some S ta tes 
i t  is  p resum ed (c o n c lu s ive ly ) t h a t  an  a d u lt  in  good h e a lth  s u rv iv e s  a 
m in o r  c h ild  o r  in fa n t .  I f  th e  m in o r  happened to  be th e  son o r  d a u g h ­
te r  o f  the  a d u lt  i t  is  m ore reasonab le  to  suppose th a t  th e  a d u lt  w o u ld  
have used e ve ry  exped ien t to  p ro te c t  th e  c h ild  even a t  th e  s a c r if ic e  o f 
h is  ow n l i fe .  In  those S tates w h e re  th e re  is no p re s u m p tio n  w h a te v e r 
in d u lg e d  c o u rts  a re  faced w ith  a n  a n a ch ro n ism . T h e  reason fo r  the 
d i f f ic u l t y  o f  a d m in is tra t io n  is th a t  i t  is  im p oss ib le  to  kn o w  w h ic h  o f 
th e  persons has su rv ive d . Y e t th e  “ com m on la w  r u le "  in  e f fe c t  says 
th a t  the  pe rson  w ho  c la im s b y  v i r t u e  o f  an  a lleged s u rv iv o rs h ip  m u s t 
prove the  s u rv iv o rs h ip  w h ic h  is ta n ta m o u n t to d e m a n d in g  th e  im p o s s i­
ble.

T he  th e o ry  o f  the  p resen t A c t  m akes no e f f o r t  w h a te v e r  to  reso lve  
th e  u n -rc s o lu b lc . T he  fo rm u la  is  a  s im p le  one and e a s ily  ap p lied . T he  
th e o ry  o f  th e  p resen t A c t is th a t  as to the p ro p e r ty  o f  each person lie  
is p resum ed to be the  s u rv iv o r  and i t  is  a d m in is te re d  a c c o rd in g ly .

P erhaps  a w o rd  o u g h t to be s a id  w i th  respec t to S ec tio n  fo u r  w h ic h  
deals w i th  c o n tra c ts  o f  insurance . T h e  A c t p ro v id e s  th a t  w h en  the  in ­
sured  and the  b e n e fic ia ry  in  a p o lic y  o f  l i fe  o r  a c c id e n t in su ra n ce  have 
d ied  and  th e re  is  no s u f f ic ie n t  ev idence  th a t  th e y  have  d ied  o th e rw is e

”):j8
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th a n  s im u lta n e o u s ly  the  proceeds o f  the p o lic y  s h a ll be d is tr ib u te d  as 
i f  th e  in s u re d  ha d  s u rv iv e d . O bv ious ly  th is  s e c t io n  c rea te s  a con c lu ­
s ive  p re s u m p tio n . T h e  spe c ia l c ircum stances seem  to  j u s t i f y  th e  c re a ­
t io n  o f  a p re s u m p tio n  re la t iv e  to  the  s u rv iv o rs h ip  o f  th e  in s u re d  o r  ben­
e f ic ia r y .  B y  p ro v id in g  th a t  th e  insu red  p re s u m a b ly  s u rv iv e d  i t  is 
th o u g h t th a t  th e  re s u lt  w i l l  m os t ne a rly  a p p ro x im a te  th e  in te n t io n  o f  
th e  re a l p a r ty  in  in te re s t .  I f  i t  does not, he is  a t  l ib e r t y  to  p ro v id e  
o th e rw is e  in  th e  c o n tra c t  o f  in surance .

General Statutory Notes

A la ska . L.1972. c . 73, repealed 
fo rm e r t i t le  13 o f the  A la ska  S ta t­
u te s  and enacted a new  t it le  13 in  
lie u  thereof. W hile  the  new  t it le  13 
co n ta in s  p ro v is io n s re la ting  to  s im u l­
taneous deaths (see A .S . §3 13.0G.033 
and 13.11.220), they  are no t in  sub ­
s ta n tia l co n fo rm ity  w itb  the  u n ifo rm  
act. A cco rd ing ly , A la ska  ha s been 
deleted from  the  table o f ju r i s d ic ­
t io n s  w here in  the  u n ifo rm  act has 
been adopted.

C a lifo rn ia . Adds se c tio n s as fo l­
low s:

"§ 296.41. Proceeding to determ ine 
s im u lta ne o u s death; p e titio n ; notice 
of hearing ; se rv ice . W hen i t  is  
maimed tha t, in  accordnnce w ith  the 
p ro v is io n s of t h i s  chapter, any per­
so n s  have died unde r c ircum sta n ce s 
w here there is  no s u f f ic ie n t  evidence 
tha t they have died o the rw ise  than 
s im u lta ne o u s ly , the  executo r or ad­
m in is t ra to r  of any s u c h  person, or 
any ocher person in te re sted  in  the  es- 
taco o f any s u c h  person, m ay file  a 
p e titio n , in  the estate proceeding 
w here lie received h is  appointm ent, 
o r in  w h ic h  ho c la im s  an in te re st, 
seeking  to have i t  de term ined  tha t 
s u c h  persons died unde r c ir c u m ­
sta nce s where there  i s  no su f f ic ie n t 
evidence tha t they died o the rw ise  
tha n s im u lta ne o u s ly . T h e  c le rk  sha ll 
set. tlie  pe titio n  for hea ring  by the 
co u r t am i cause no tice  thereof to be 
persona lly  served at lea st 10 days lie- 
fore the date o f the  hearing  upon the 
executor or a d m in is tra to r  o f each 
o the r person 'J it im cd  to have so  died. 
I f  rite rep resenta tive  of any su ch  
• o he r person i s  a lso the petitioner 
ilie n , in  lieu o f persona l se rv ice  upon 
h im . su c h  no tice  sh a ll lie mailed to 
'he  he irs  and devisees of s u c h  o ther 
person, so fa r as they  are know n  to

the p e titio ne r , a t lea st 10 days before 
the date of he a r ing ."

'•§ 296.42. Proceeding by executor 
or a d m in is tra to r  to determ ine  s im u l­
taneous d ea th ; hearing ; de term ina­
tion of o rd er of death; ju r isd ic t io n . 
A t the t im e  appointed, the co u r t , 
upon proof th a t  due no tice  of the  
hearing lia s been g iven, sh a ll proceed 
to hear the  p e tit io n  and any objec­
tion s the re to  tha t may have been 
filed o r p re se n ted ; and if , a fte r a 
fu ll hea ring , the co u r t is  sa tisf ied  
that the nam ed  persons are dead and 
tha t the re  i s  no su f f ic ie n t  evidence 
that they  d ied o the r tha n  s im u lta n e ­
ously, i t  s h a l l  make an order to tha t 
effect. I f  th e  co u r t  is  sa tisf ied  tha t 
the named p e rso n s are dead and tha t 
they did n o t die s im u lta ne o u s ly  then  
the co u rt s h a l l  make an order se tting  
fortli the  o rd e r in  w h ic h  su c h  per­
sons died. S u c h  order w hen i t  be­
comes f in a l s h a ll he a b ind ing  deter­
m ina tion  o f the fa cts the re in  se t 
forth and c o n c lu s iv e  u s  aga inst the  
personal rep re sen ta tive s of the  de­
ceased p e rso n s  named in  the order 
and a g a in st a ll persons c la im ing  by, 
through o r u nd e r any s u c h  deceased 
persons. T h e  probate co u rt w h ic h  
f ir s t a cq u ire s ju r i s d ic t io n  under Sec­
tion 2III!.41 s h a l l  have ex c lu s ive  j u r i s ­
d iction to de te rm ine , by it s  order. 
Chut the re  i s  no su f f ic ie n t  evidence 
that the  nam ed persons died o the r­
w ise tha n  s im u lta n e o u s ly  o r to deter­
mine the o rd e r in  w h ic h  the  named 
persons d ied ."

F lo rida . T..l!)74, e. 74-lt)ii repealed 
W est's F .S .A .  S 73l!.0r». w liie l fo rm er­
ly c o n s t itu te d  the  F i l if o rm  F .in n lia ne - 
o i i s  D ea th  A c t . and rcen icted sa id 
F il ifo rm  A c t  a s part o f .lie F io r ina  
Probate Code in  W est * F .i j .A . j  732.- Hill,



0 4 / 1 0 / 6 6 ( 8 ) 2 2 9 8 ?A  R P T  5D P
0 5 / 0 7 / 8 6 ( ? ) 2 6 5 1 F I N  R PT  S C ?  6 U P
0 5 / 0 8 / 8 6 ( 8 ) 2 7 0 8 R U LES R PT  CALENDAR 5 / 9
0 5 / 0 9 / 8 6 ( ? ) 2 7 2 2 RETURN TO  RLS C O H H IT T E E
0 5 / 1 0 / 8 8 ( ? ) 2 7 5 6 R U LES R PT  SU PPLEM EN T A L CALENDAR 5 / 1 0
0 5 / 1 0 / 8 6 ( ? ) 2 7 7 5 HELD TO  5 / 1 1
0 5 / 1 1 / 8 8 ( ? ) 2 8 0 5 READ T H E  SECOND T IH E
0 5 / 1 1 / 8 6 ( ? ) 2 8 0 5 F I N  S C S  ADO PTED UNAN CONSENT
0 5 / 1 1 / 8 6 ( ? ) 2 8 0 5 ADVANCED TO  T H IR D  R EA D IN G  UNAN CONSENT
0 5 / 1 1 / 8 6 ( ? ) 2 8 0 5 READ TH E T H IR D  T IH E  S C S  IIB 4 0 6 F IN
0 5 / 1 1 / 8 6 ( ? ) 2 8 0 6 P A SS E D  Y I 8  N -  A 2
0 5 / 1 1 / 8 6 ( S ) 2 8 3 6 TR A N SM IT T E D  TO  (H )  AS AHENDED
0 5 / 1 2 / 8 6 (H ) 3 4 1 4 HELD UNDER U N F IN IS H E D  B U S IN E S S
0 5 / 1 2 / 8 6 (H ) 3 4 S 6 CONCUR AH O F ( S )  Y 4 0  N -
0 5 / 2 1 / 8 8 (H ) 3 5 4 0 1 0 : 4 5  AM 5 / 2 1 / 8 6  TR A N SM IT T E D  TO GOVERNOR
0 8 / 0 8 / 8 8 (H ) 3 5 8 7 S IG H E D  IN TO  LAW CHAPTER 1 2 5  SLA 86
0 6 / 0 8 / 8 8 (H ) E F F E C T IV E  DATE O F  LAW 9 / 6 / 8 6

IIB 6 0 7  
CS CSHB 6 0 7  RES

ACT RELA TIN G  TO T H E  U S E  O F , 
O NCERNIN G GAHE A N IH A L S .

(I □ H
- S C S IgSfe.H AND C E R T A IN  R EPO RTS AND RECORDS

P R IH E  SPO N SO R ! SHULTZ 
C O -S P O N S O R S ! H A RRO U .TH O H PSO N

CURRENT 8 T A T U S : VETOED BY GOVERNOR

DATE P A G E A C T IO N
0 4 / 2 9 / 8 5 (H ) 1 1 5 9 READ TH E F IR S T  T IK E  -  R E F E R R A L (S )
0 2 / 0 3 / 8 6 (H ) 1 9 6 1 R ES R PT  C S ( R E S )  NEW T I T L E  5 D P  4 NR
0 2 / 1 9 / 8 6 (H ) 2 1 7 6 ZERO F IS C A L  NOTE R E C E IV E D  FROH RULES
0 2 / 2 2 / 3 6 (H ) 2 1 9 4 C O R R E C T IO N : ZERO F IS C A L  NOTE FROH RES
0 2 / 2 8 / 8 6 (ID 2 2 4 7 R LS R PT  C S ( R L S )  NEW T I T L E  1DP 3NR 1DNP
0 2 / 2 8 / 8 6 (H ) 2 2 4 7 ZERO F IS C A L  NOTE
0 3 / 0 7 / 8 6 (H ) R U LES TO  CALENDAR 3 / 1 0 / 8 6
0 3 / 1 0 / 8 6 (H ) 2 3 2 3 READ T H E  SECOND T IH E  *03/ 1 0 / 1 6 (H ) 2 3 2 3 R L S  C S  ADO PTED Y 3 2  N 6 X 2
0 3 / 1 0 / 8 6 (H ) 2 3 2 3 AH NO 1 ADO PTED UNAN CONSENT
0 3 / 1 0 / 8 6 (H ) 2 3 2 4 AH NO 2  F A IL E D  Y 1 2  N 2 7  X I
0 3 / 1 0 / 8 6 (H ) 2 3 2 4 ADVANCED TO T H IR D  R EA D IN G  UNAN CONSENT
0 3 / 1 0 / 8 6 (H ) 2 3 2 5 READ TH E T H IR D  T IH E  CSH B 4 0 7  R L S  AH
0 3 / J 0 / 8 6 (H ) 2 3 2 5 P A SS E D  Y 2 8  N 1 0  X I  A 1
0 3 / 1 0 / 8 6 (H ) 2 3 2 5 H IL L E R .H H  N O T IC E  O F R E C O N S ID E R A T IO N
0 5 / 1 2 / 8 6 (H ) 2 3 6 2 RECON TAKEN U P -  IN  T H IR D  R EA D IN G
0 3 / r  '1 6 (H ) 2 3 6 2 AH 4  TO T IT L E  ADO PTED  UNAN CONSENT
0 3 / 1 2 / 8 6 (H ) 2 3 6 3 PA SSE D  ON R E C O N S ID E R A T IO N  Y 2 2  N i l  X 2 A5
0 3 / 1 2 / 8 6 (H ) 2 3 6 3 T R A N S H IT T E D  TO ( S )
0 3 / 1 3 / 8 6 ( S ) 2 0 6 0 READ TH E F I R S T  T IH E  -  R E F E R R A L (S )
0 5 / 0 4 / 8 6 ( ? ) 2 5 9 5 R E S  R P T  S C S  3 D P  3 HR
0 5 / 0 7 / 8 6 ( S ) 2 6 8 1 RU LES R P T  CALENDAR 5 / 8
0 5 / 0 8 / 8 6 ( ? ) 2 6 8 6 READ TH E SECOND T IH E
0 5 / 0 8 / 8 6 ( S ) 2 6 8 6 R ES S C S  ADO PTED UNAN CONSENT
0 5 / 0 8 / 6 6 ( S ) 2 6 8 6 ADVANCED TO T H IR D  R EA D IN G  UNAN CONSENT
0 5 / 0 8 / 8 6 ( S ) 2 6 8 6 READ TH E T H IR D  T IK E  S C S  CSH B 4 0 7  RES
0 5 / 0 8 / 8 6 ( ? ) 2 6 8 6 PA SS E D  Y 1 6  N 3 A 1
0 5 / 0 8 / 8 6 ( S ) 2 6 9 7 T R A N S H IT T E D  TO ( H )  AS AHENDED
0 5 / 0 9 / 8 6 (H ) 3 2 5 4 HELD UNDER U N F IN IS H E D  B U S IN E S S
0 5 / 1 0 / 8 6 (H ) 3 3 3 6 CONCUR AH O F ( S )  Y 35 N 2 A 3
0 5 / 1 2 / 8 6 (H ) 3 5 2 3 6 : 0 9  PH 5 / 1 2 / 8 6  T R A N S H IT T E D  TO GOVERNOR
0 6 / 0 3 / 1 6 (H ) 3 5 6 7 GOVERNOR VETOED

t
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f i tB -A O B
C S H B 4 0 B  JU D

AN ACT P R O V ID IN G  FOR TIIF. AD O PTtO N  OF T H E  U N IFO R H  SIM ULTAN EOUS DEATH A C T .

P R IH E  S PO N SO R : GRUENBKRO
C O -S P O N S O R S : TAYLOR .C LO C K S IN ,H  I LI.F .R . HM. P E T T Y JO H N ,S IIN D , I'll 1 1.1.1 PS

CURRENT S T A T U S : ( S )  R LS

DATE PAGE A C T IO N
0 4 / 2 9 / B S  ( H )  1 1 5 9  READ T H E : F I R S T  T IH E  -. R E F E R R A L (S )
0 1 / 2 0 / 1 6  < « )  1 8 2 8  JU D  • R P T ' C S ( J U D )  7 D P  •»
0 1 / 2 0 / 8 6  (H )  1 8 2 8  ZERO F I S C A L  NOTE
0 1 / 2 1 / 8 4  (H )  RULES TO  CALENDAR 1 / 2 2 / 8 6
0 1 / 2 2 / 8 6  (H )  1 8 5 4  READ T H E .S E C O N D ,T IH E
0 1 / 2 2 / 8 6  ( H )  1 8 5 4 :  JU D  C S  A D O PTED ,U N A N -C O N SEN T
0 1 / 2 2 / 8 6  <H ) 1 8 5 4  ADVANCED TO T H IR D  R EADING UNAN CONSENT
0 1 / 2 2 / 8 6  (H )  1 8 5 5  READ T H E  T H IR D  T IH E
0 1 / 2 2 / 8 6  ( H )  1 8 5 5  PA SSED  Y 6 0  N -  ■*
0 1 / 2 Z ' / 8 6  ( H j  1 8 5 7  T R A N SM IT T E D  TO  ( S )
0 1 / 2 3 / 8 6  . ( S )  1 6 1 4  R E A JL T H E  F I R S T  T IH E  -  R E F E R R A L (S )

rOS/10/86 ( ? )  3 D P  2NB,

HB 4 0 9
CSHB 4 0 9  T R S P

AN ACT R E L A T IN G  TO T R A IN IN G  AND L IC E N S IN G  OF SCH OOL BUS D R IV E R S ; AND 
P R O V ID IN G  FO R AN E F F E C T IV E  D A T E.

P R IH E  S PO N SO R : JE N K IN S
C O -S PO N SO R S  i LARSON ,H U R I EY .HANLEY .C O L L I N S , P E A R C E , PH I L L I P S  .R IE C E R  .TH O H PSO N
U E H L IN G .C O T T E N ,FU R N A C E ,B O U C H E R ,G R U E N B E P.G

'  S T A T U S : CHAPTER 1 9  SLA 86
DATE

0 4 / 2 9 / 8 5 (H )
PAGE
1 1 5 9

A C T IO N
READ T H E  F I R S T  T IH E  -  R E F E R P A L (S )

0 1 / 2 9 / 8 6 (H ) 1 9 1 6 T R S P  R PT  C S ( T R S P )  NEW T I T L E  3D P 2NR 1DNP

0 1 / 2 9 / 8 6 (H ) 1 9 1 6 2  F IS C A L  N O T ES U SE S U P P L  7 8
0 2 / 0 5 / 8 6 (H ) 1 9 J U SA R P T  C S ( T R S P )  6D P  1I7R

0 2 / 0 5 / 8 6 (H ) 1 9 8 0 F IN  R E F E R R A L  ADDED

0 3 / 0 3 / 8 6 (H ) 2 2 6 5 F IN  R P T  C S ( T R S P )  8 DP
0 3 / 0 3 / 8 6 (H ) 2 2 6 5 ZERO F I S C A L  NOTE

0 3 / 0 3 / 8 6 (H ) 2 2 6 5 RULES T O  CALENDAR 3 / 3 / 8 6

0 3 / 0 3 / 8 6 (H ) 2 2 6 6 READ T H E  SECO ND T IH E
0 3 / 0 3 / 8 6 ( H ) 2 2 6 6 T R S P  C S  ADO PTED  UNAN CONSENT

0 3 / 0 3 / 8 4 ( H i 2 2 6 6 ADVANCED TO  T H IR D  R EADING UNAN CONSENT

0 3 / 0 3 / 8 6 ( H ) 2 2 6 6 READ T H E  T H IR D  T IH E  CSHB 4 0 9  (T R S P )

0 3 / 0 3 / B 6 ( H ) 2 2 6 6 PA SSED  Y 3 4  N 2 X 3 A1

0 3 / 0 3 / 8 6 <H ) 2 2 6 7 E F F E C T IV E  DATE SAME AS PA SSA G E

0 3 / 0 3 / 8 6 (H ) 2 2 6 7 D A V IS  N O T IC E  O F R ECO N SID E R A T IO N

0 3 / 0 5 / 8 6 (H ) 2 2 8 7 RECON TA K EN  U P  -  IN  T H IR D  READING

0 3 / 0 5 / 8 6 (H ) 2 2 8 7 RETURN T O  SECO ND FOR AH 1 Y 2B  N 8 X 3 A1

0 3 / 0 5 / 8 6 ( H ) 2 2 8 8 AH NO 1 F A IL E D  Y 17  N 1 9  X 3 A l

0 3 / 0 5 / 8 6 (H ) 2 2 8 8 PA SSED  ON R E C O N S ID E R A T IO N  Y 3 6  N 1 X3

0 3 / 0 5 / 8 6 (H ) 2 2 8 9 E F F E C T IV E  DATE SAHE AS PA SSA G E

0 3 / 0 5 / 8 6 ( H ) 2 2 9 2 T R A N SM ITTED  T O  ( S )
0 3 / 0 6 / 8 6 ( S ) 1 9 9 3 READ TH E F I R S T  T IK E  -  R E F E R R A I.(S >

0 3 / 2 0 / 8 6 ( S ) 2 1 1 9 T R S P  R P T  4D P

0 4 / 1 1 / 8 6 ( S ) 2 3 1 5 RULES R P T  CALENDAR 4 / 1 4

0 4 / 1 4 / 3 6 ( S ) 2 3 4 0 HELD TO  4 / 1 6

0 4 / 1 6 / 8 6 ( S ) 2 3 6 8 READ T H E  SECO ND T IH E

0 4 / 1 6 / 8 6 ( S ) 2 3 6 9 AH NO 1 F A IL E D  Y5 N 1 4  X I

0 4 / 1 6 / 8 6 ( S ) 2 3 6 9 ADVANCED TO  T H IR D  R EADINO UNAN CONSENT

0 4 / 1 6 / 8 6 ( S ) 2 3 6 9 READ T H E  T H IR D  T IH E  CSHB 4 U 9  T R S P

0 4 / 1 6 / 8 6 ( S ) 2 3 6 9 PA SSED  Y 1 9  N -  X I
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S E N A T E  J O U R N A L

2 7 3 8  M a y  1 0 ,  1 9 8 6

T h o  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  4 0 8  

( J U D )  ( p r o v i d i n g  f o r  t h e  a d o p t i o n  o f  t h e  U n i f o r m  

S i m u l t a n e o u s  D e a t h  A c t )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  

r e c o m m e n d e d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  

R o d e y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  K e l l y  a n d  

Z i e g l e r ,  S e n a t o r s  H a l f o r d  a n d  F a i k s  s i g n e d  " n o  

r e c o m m e n d a t i o n " .

C S  F O R  H O U S E  B I L L  N O .  4 0 8  ( J U D )  w a s  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  4 4 0  

( F I N )  ( r e c r e a t i o n  m a n a g e m e n t  p l a n  i m p l e m e n t i n g  t h e  B r i s t o l '  

B a y  A r e a  F l a n ;  e f d )  a n d  r e c o m m e n d e d  t h e  R e s o u r c e s  S e n a t e  

C o m m i t t e e  S u b s t i t u t e  b e  a d o p t e d .  S e n a t o r  F a i k s ,  C o - C h a i r ­

m a n ,  s i g n e d  " d o  n o t  p a s s  u n l e s s  a m e n d e d " .  S e n a t o r  K e r t t u l a  

s i g n e d  " d o  p a s s " .  S e n a t o r  H a l f o r d  s i g n e d  " d o  n o t  p a s s " .  

S e n a t o r  P a u l  F i s c h e r  s i g n e d  " n o  r e c o m m e n d a t i o n " .

C S  F O R  H O U S E  B I L L  N O .  4 4 0  ( F I N )  w a s  * r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .

H B  4 5 4  ’

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  4 5 4  

( F I N )  ( c o m p e n s a t i o n  o f  s t a t e  o f f i c e r s ;  e s t a b l i s h i n g  a  

c o m m i s s i o n  o n  c o m p e n s a t i o n  o f  s t a t e  o f f i c e r s ;  e f d )  a n d  

r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h

^  S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  4 5 4  ( F I N )

§ P d  a m a j o r i t y  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  

F a i k s ,  C o - C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  K e r t t u l a ,  

H a l f o r d ,  E l i a s a n  a n d  P a u l  F i s c h e r .  S e n a t o r  F e r g u s o n  s i g n e d  

" d o  pass i f  a m e n d e d " .

O n e  f i s c a l  n o t e  f r o m  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  i s  z e r o .

T h r e e  a d d i t i o n a l  f i s c a l  n o t e s  a r e  i n  S e n a t e  S u p p l e m e n t  N o .  

8 0 .

C S  F O R  H O U S E  B I L L  N O .  4 5 4  ( F I N )  w a s  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .

S E N A T E  J O U R N A L

H a y  1 0 ,  1 9 8 6  2 7 3 9

H B  4 5 6

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  S P O N S O R  S U B S T I T U T E  

F O R  H O U S E  B I 1 L  N O .  4 5 6  ( J U D )  ( r e g i s t r a t i o n  o f  c o m m e r c i a l  a n d  

n o n c o m m e r c i a l  m o t o r  v e h i c l e s  a n d  p r o v i d i n g  a  p e n a l t y  f o r  

f a i l u r e  t o  o b t a i n  t i t l e  o r  r e g i s t r a t i o n :  e f d )  a n d  a  m a j o r i t y  

o f  t h e  c o m m i t t e e  r e c o m m e n d e d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  

b y  S e n a t o r  R o d e y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  

H a l f o r d ,  Z i e g l e r  a n d  F a i k s .

C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  4 5 6  ( J U D )  w a s  

r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

H B  4 7 1

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  S P O N S O R  S U B S T I T U T E  

F O R  H O U S E  B I L L  N O .  4 7 1  ( J U D )  ( a b u s e  a n d  e x p l o i t a t i o n  o f  

c h i l d r e n )  a n d  t h e  c o m m i t t e e  r e c o m m e n d e d  d o  p a s r  T h e  r e p o r t  

w a s  s i g n e d  b y  S e n a t o r  R o d e y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  

S e n a t o r s  K e l l y ,  Z i e g l e r ,  H a l f o r d  a n d  F a i k s .

C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  4 7 1  ( J U D )  w a s  

r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

H B  4 7 6

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  4 7 6  

( J U D )  ( a u t o m o b i l e  i n s u r a n c e  p r e m i u m s )  a n d  a  m a j o r i t y  o f  t h e  

c o m m i t t e e  r e c o m m e n d e d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  

S e n a t o r  R o d e y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  H a l f o r d  

a n d  F a i k s .  S e n a t o r  Z i e g l e r  s i g n e d  " n o  r e c o m m e n d a t i o n " .

C S  F O R  H O U S E  B I L L  N O .  4 7 6  ( J U D )  w a s  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .

H B  4 9 7

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  4 9 7  

( J U D )  a m  ( c u s t o d y ,  s u p p o r t ,  v i s i t a t i o n ,  " n d  b i r t h  

c e r t i f i c a t e s  o f  c h i l d r e n )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  

r e c o m m e n d e d  t h e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  S e n a t e  

C o m m i t t e e  S u b s t i t u t e  b e  a d o p t e d  a n d  d o  p a s s .  T h e  r e p o r t  w a s  

s i g n e d  b y  S e n a t o r  R o d e y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  

S e n a t o r s  H a l f o r d ,  Z i e g l e r  a n d  F a i k s .

C S  F O R  H O U S E  B I L L  N O .  4 9 7  ( J U D )  a m  w a s  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .
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R E P O R T S  O F  S T A N D I N G  C O M M I T T E E S

I I B  3 5 6

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  3 5 6  

( r e l a t i n g  t o  a s s i g n m e n t  o f  g r o u p  l i f e  p o l i c i e s  o f  i n s u r a n c e )  

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r m a n ) ,

S u n d ,  C r u e n b e r g ,  T a y l o r ,  P e t t y j o h n ,  P h i l l i p s  a n d  C l o c k s i n  

r e c o m m e n d  d o  p a s s .

H B  3 5 6  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .

KB?AiD«j

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  4 0 8  

( p r o v i d i n g  f o r  t h e  a d o p t i o n  o f  t h e  U n i f o r m  S i m u l t a n e o u s  

D e a t h  A c t ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  

S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  4 0 8  ( J u d i c i a r y )  ( s a m e  t i l e )  

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r ,  n ) ,

S u n d ,  C r u e n b e r g ,  T a y l o r ,  P e t t y j o h n ,  P h i l l i p s  a n d  C l o c * . s i n  

r e c o m m e n d  d o  p a s s .  A  z e r o  f i s c a l  n o t e  u a d  a t t a c h e d .

H B  4 0 8  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m ' *  t t e e  . f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .

I N T R O D U C T I O N  O F  C I T A T I O N S

T h e  f o l l o w i n g  c i t a t i o n s  w e r e  r e c e i v e d :

H o n o r i n g  -  R o s e  P a l m q u i s t  

b y  R e p r e s e n t a t i v e s  C l o c k s i n ,  S z y m a n s k i ,

U e h l i n g ,  P e a r c e ,  R i e g e r ,  C o l l i n s ,  F u r n a c e ,

H u r l e y ,  L a r s o n ,  C a t o ,  P i g n a l b e r i  a n d  

M a r t i n  a n d  S e n a t o r  V .  F i s c h e r

H o n o r i n g  -  E a s t  H i g h  S c h o o l  " T h u n d e r b i r d s "

F o o t b a l l  T e a m

b y  R e p r e s e n t a t i v e s  M a r t i n  a n d  P o u r c h o t

H o n o r i n g  -  J u n e a u  E a g l e  S c o u t s  

b y  R e p r e s e n t a t i v e s  D u n c a n  a n d  M . M .  M i l l e r  

a n d  S e n a t o r  R a y

I n  M e m o r i a m  -  B e t t y  J .  A l e x a n d e r  

b y  R e p r e s e n t a t i v e  F u l l e r

T h e  c i t a t i o n s  w e r e  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  

p l a c e m e n t  o n  t h e  c a l e n d a r .

Jan u ary  20, 1986 HOUSE JOURNAL
182 9

I N T R O D U C T I O N ,  F I R S T  R E A D I N C _ A N D  R E F E R E H C E  

O F  H O U S E  R E S O L U T I O N S

H O U S E  J O I N T  R E S O L U T I O N  N O .  6 1  b y  F u l l e r  b y  r e q u e s t ,  
e n t i t l e d :

P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  

o f  t h e  S t a t e  o f  A l a s k a  c r e a t i n g  a  f i s h  

a n d  w i l d l i f e  m a n a g e m e n t  f u n d .

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s ,  
J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s .

I N T R O D U C T I O N .  F I R S T  R E A D I N G  A N D  R E F E R E N C E  

O F  H O U S E  B I L L S

S S H B  4 7 5

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  4 7 5  b y  C l o c k s i n ,

U e h l i n g ,  K o p o n e n ,  M . M .  M i l l e r ,  C o l l i n s ,  C r u e n b e r g  a n d  
D u n c a n ,  e n t i t l e d :

" A n  A c t  m a k i n g  J a n u a r y  1 5 ,  M a r t i n  L u t h e r  
K i n g  D a y ,  a  l e g a l  h o l i d a y . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
a n d  F i n a n c e  C o m m i t t e e s .

H B  4 8 6

H O U S E  B I L L  N O .  4 8 6  b y  R i n g s t a d  b y  r e q u e s t ,  e n t i t l  d :

" A n  A c t  r e l a t i n g  t o  f i n a n c i n g  e x p a n s i o n  

o f  t h e  p o w e r  p l a n t  o n  t h e  F a i r b a n k s  

c a m p u s  o f  t h e  U n i v e r s i t y  o f  A l a s k a ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H o u s e  S p e c i a l  

C o m m i t t e e  o n  S t a t e  L o a n s  a n d  t h e  F i n a n c e  C o m m i t t e e ,

H B  4 8 7

H O U S E  B I L L  N O .  4 8 7  b y  D a v i s ,  K o p o n e n ,  H u r l e y ,  C o l l  a n d  
M a r r o u ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  p r o j e c t e d  o p e r a t i n g  

a n d  m a i n t e n a n c e  c o s t s  o f  c a p i t a l  
i m p r o v e m e n t s . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  C o m m u n i t y  4  
R e g i o n a l  A f f a i r s  a n d  F i n a n c e  C o m m i t t e e s .
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HIL-122
I l f )  1 2 2  w a n  r o a d  t h e  t h i r d  t i m e .

C S ! I B _ 4 0 8 ( . l U ' l )

C H I U !  4 0 i J ( . J u d )  w a r :  r e a d  t h e  t h i r d  t i n e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  I I D  1 2 2  p a s s  t h e  H o u s e ? "  T I k

r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

‘ H B  3 2 2

Veas:

H a y s :

E x c u s e d :

A b s e n t :

3 6  A d a m s ,  B i n k l e y ,  B o u c h e r ,  C a t o ,  

C o l l i n s ,  C o t t o n ,  D u n c a n ,  F r a n k ,  

F u l l e r ,  F u r n a c e ,  C o l l ,  C r u e n b e r g ,  

G r u e s e n d o r f ,  H a n l e y ,  H e r r r a n r , ,  

H u r l e y ,  J e n k i n s ,  K o p o n e n ,  L a r s o n ,  

M a v t l n ,  M i l l e r , M . M . ,  M i l l e r , M . W . ,  

i . u v a r r e ,  P e a r c e ,  P e t t y j o h n ,  

P h i l l i p s ,  P i g n a l b e r i ,  P o u r c h o t ,  

R i e g e r ,  R i n g s t a d ,  S h u l t z ,  S u n d ,  

T a y l o r ,  T h o m p s o n ,  U e h l i n g ,  W a l l i s

4  C l o c k s i n ,  D a v i s ,  M a r r o u ,

S z y m a n s k i

m

A n d  s o ,  H B  3 2 2  p a s s e d  t h e  H o u s e .

R e p r e s e n t a t i v e  G o l l  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  h i s  

v o t e  o n  H B  3 2 2 .

-HB .4.M *
H O U S E  B I L L  N O .  4 0 8  ( p r o v i d i n g  f o r  t h e  a d o p t i o n  o f  t h e  

U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t )  w a s  r e a d  t h e  s e c o n d  t i n e  

w i t h  t h e  J u d i c i a r y  C o m m i t t e e  r e p o r t  ( p a g e  1 8 2 8 ) .

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  H O .  4 0 8  ( J u d i c i a r y )  

( s a m e  t i t l e )  b e  a d o p t e d  i n  l i e u  o f  t h e  o r i g i n a l  b i l l .  T h e r e  

b e i n g  p o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

CflHB-jQfllilMl
R e p r e a e n t a t l v a  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  C S H B  4 0 6 ( J u d )  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  

t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e i n g  n o  

o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

T h e  q u e s t i o n  b e i n g :  " s h a l l  C S H B  4 C 8 ' j > i d ;  r  i - . r  M

T h e  : o l l  w a r .  t a k e n  w i t h  t h e  f o l l o w i n g  m s  s i * :

C S H B  4 0 8 ( J U S )

Yea: 4 0  A d a m s ,  B i n k l e y ,  B e  : c h c r ,  C a t o ,

C l o c k s i n ,  C o l l i n s ,  C o t t e r . ,  D a v . c ,  

D u n c a n ,  F r a n k ,  F u l l e r ,  F u r n a c e ,  

G o l l ,  G r u e n f c e r g ,  G r u s s e r . d o r f ,  

H a n l e y ,  H e r m a n n ,  H u r l e y ,  J e r . - - ; r n  

K o p o n e n ,  L a r s o n ,  M a r r o u ,  M a r t i n .  

M i l l e r , M . M . ,  M i l l e r , K . W . ,  N a v a r r e  

P e a r c e ,  P e t t y j o h n ,  P h i l l i p s ,  

P i g n a l b e r i ,  P o u r c h o t ,  P i e g o r ,  

R i n g s t a d ,  S h u l t z ,  S u n d ,  S z y n a r . s k i  

T a y l o r ,  T h o m p s o n ,  U e h l i n g ,  W a l l i s

N a y s : 

E x c u s e d :

A b s e n t :

A n d  s o ,  C S H B  4 0 8 ( J u d )  p a s s e d  t h e  H o u s e  a n d  w a s  r e f e r r  

t h e  C h i e f  C l e r k  f o r  e n g r o s s m e n t .

L E G I S L A T I V E  C I T A T I O N S

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c r  

t h a t  t h e  H o u s e  a p p r o v e  t h e  c i t a t i o n s  o n  t . - . e  c a l e n d a r ,  

b e i n g  n o  o b j e c t i o n ,  t h e  H o u s e  a p p r o v e d  t h e  f o i l  

c i t a t i o n s :

H o n o r i n g  -  E a s t  A n c n o r a g e  H i g h  S c h o o l  

" T h u n d e r b i r d s ”  F o o t b a l l  T e a r

H o n o r i n g  -  R o s e  P a l m q u i s t

H o n o r i n g  -  J u n e a u  E a g l e  S c o u t s

I n  M e r o r i a m  -  B e t t y  J .  A l e x a n d e r

w h i c h  w e r e  r e f e r r e d  t o  t h e  C h i e f  c l e r k  f o r  t r a n s n t t  

t h e  S e n a t e ;  a n d

I n  M o m o r i a m  -  M a r v i n  M i t c h e l l

I n  M e m o r i a l s  -  J o s e p h  p .  W i l e y

w h i c h  w e r e  s e n t  t o  e n r o l l i n g .
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  REFE RE N C E  L I B R A R Y

M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  CMPR .  I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

M a r y  V a n  N im w e g e n

. T o  d -  1 0  - z - s

H . T O D  I -  ^ ' Z(o

S .  T o p
-r^  5 -  9  - l bS  . T u P



m

A n c h o r a g e  E s t a t e  P l a n n i n g  C o u n c i l

? 4 | . r

f

M a r c h  1 9 ,  1 9 8 6

R e p r e s e n t a t i v e  M a x  F .  G r u e n b e r g ,  J r .

1 0 2 4  W e s t  S i x t h  A v e n u e ,  S u i t e  2 0 1 D  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

T h e  E s t a t e  P l a n n i n g  C o u n c i l  o f  A n c h o r a g e  i s  a n  

a f f i l i a t e  o f  a  n a t i o n a l  o r g a n i z a t i o n  c o m p r i s e d  o f  c e r t i f i e d  

p u b l i c  a c c o u n t a n t s ,  a t t o r n e y s ,  c e r t i f i e d  l i f e  u n d e r w r i t e r s  a n d  

t r u s t  o f f i c e r s  w h o  s p e c i a l i z e  i n  e s t a t e  p l a n n i n g .

A  n u m b e r  o f  b i l l s  w h i c h  i m p a c t  t h e  e s t a t e  p l a n n i n g  

p r o c e s s  h a v e  b e e n  s u b m i t t e d  t h i s  s e s s i o n .  C o n s e q u e n t l y ,  t h e  

E s t a t e  P l a n n i n g  C o u n c i l  h a s  c r e a t e d  a  c o m m i t t e e  t o  e v a l u a t e  a n d  

c o m m e n t  u p o n  t h o s e  b i l l s .

I  h o p e  y o u  w i l l  f i n d  t h e  a t t a c h e d  c o m m e n t s  e n l i g h t e n i n g  

a s  t h e s e  b i l l s  c o m e  u p  f o r  c o n s i d e r a t i o n .

I f  y o u  d e s i r e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  f e e l  f r e e  t o  

c o n t a c t  m e .

Y o u r s  v e r y  t r u l y ,

K a t h r y n  A .  B l a c k ,

E s t a t e  P l a n n i n g  C o u n c i l  P r e s i d e n t  

1 1 2 7  W e s t  S e v e n t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

K A B / j y



H O U S E  B I L L  4 0 8

A n  A c t  p r o v i d i n g  f o r  t h e  a d o p t i o n  o f  t h e  U n i f o r m  

S i m u l t a n e o u s  D e a t h  A c t .

R E C O M M E N D A T I O N ;

T h e  E s t a t e  P l a n n i n g  C o u n c i l  r e c o m m e n d s  a d o p t i o n  o f  t h i s  

B i l l  i n  i t s  c u r r e n t  f o r m .



ALASKA
0 C

BAR ASSOCIATION
P.O. BOX 279. ANCHORAGE. ALASKA 99510. *9071 272-7469

PROBATE LAW 
SECTION

M a r c h  1 1 ,  1 9 8 5

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

R E :  P r o s p e c t i v e  A m e n d m e n t s  t o  U n i f o r m  P r o b a t e

C o d e  d e e m e d  d e s i r a b l e  b y  P r o b a t e  L a w  S e c t i o n  

a n d  T a x a t i o n  L a w  S e c t i o n  o f  A l a s k a  B a r  

A s s o c i a t i o n

D e a r  M r .  G r u e n b e r g :

I n  r e s p o n s e  t o  y o u r  l e t t e r  t o  t h e  A l a s k a  B a r  

A s s o c i a t i o n ,  I  h a v e  t a l k e d  w i t h  D a v i d  S h a f t e l  a n d  R o d n e y  

K l e e d e h n  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  T a x a t i o n  L a v /  

S e c t i o n  a n d  w i t h  m e m b e r s  o f  t h e  P r o b a t e  L a w  S e c t i o n  a n d  

o f f e r  t h e  f o l l o w i n g  a s  a m e n d m e n t s  t o  t h e  U n i f o r m  P r o b a t e  

C o d e  a s  e n a c t e d  i n  A l a s k a .

P l e a s e  n o t e  t h a t  t h e  p r o v i s i o n s  u n d e r  t h e  l e t t e r  

f r o m  M r .  G o e r i g  r e f e r r i n g  t o  t h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  

A c t  w e r e  e s s e n t i a l l y  t o  b e  p a r t  o f  t h e  U n i f o r m  P r o b a t e  C o d e  

b u t  w e r e  i n a d v e r t e n t l y  e l i m i n a t e d  v / h e n  t h e  C o d e  w a s  a d o p t e d  

i n  1 9 7 3 .  A l a s k a  h a p p e n s  t o  b e  o n e  o f  t h e  f e w  r e m a i n i n g  

s t a t e s  w h i c h  d o e s  n o t  h a v e  a  s p e c i f i c  p r o v i s i o n  i n  t h i s  

r e g a r d .

T r i g g  D a v i s  h a s  a d v i s e d  m e  h e  w o u l d  b e  w i l l i n g  t o  

m e e t  w i t h  y o u  r e g a r d i n g  t h e s e  m o d i f i c a t i o n s  t o  t h e  s t a t u t e  

a s  w e l l  a s  t h e  p r o p o s e d  m o d i f i c a t i o n  u n d e r  t h e  T a x a t i o n  L a w  

S e c t i o n ' s  l e t t e r h e a d  a s  p r o p o s e d  b y  D a v e  S h a f t e l  a n d  R o d n e y  

K l e e d e h n .

B o t h  c o m m i t t e e s  a r e  c u r r e n t l y  w o r k i n g  o n  m o r e  

e x t e n s i v e  p r o p o s a l s ;  h o w e v e r ,  t h o s e  p r o p o s a l s  w i l l  p r o b a o l y  

b e  p u r s u e d  t h r o u g h  t h e  C o d e  R e v i s i o n  C o m m i s s i o n  s o m e  t u n e  

t h i s  F a l l .  T h e s e  p r o v i s i o n s  w e r e  c o n s i d e r e d  b y  a l l  z o  o e  

r e l a t i v e l y  n o n - c o n t r o v e r s i a l  a n d  f a i r l y  s t r a i g h t f o r w a r d .



M r .  M a x  G r u e n b e r g  

M a r c h  1 1 ,  1 9 8 5  

P a g e  2

Y o u r  a s s i s t a n c e  i n  e n a c t i n g  t h e s e  s t a t u t e s  w i l l  d o  

m u c h  t o  b r i n g  A l a s k a  r e s i d e n t s  u p  t o  p a r  w i t h  t h e  r e s i d e n t s  

o f  o t h e r  s t a t e s  i n  t h e  a r e a  o f  e s t a t e  a n d  g i f t  t a x  p l a n n i n g .

Y o u r  c o o p e r a t i o n  i n  t h i s  r e g a r d  i s  g r e a t l y  

a p p r e c i a t e d .  I f  I  c a n  b e  o f  a’ n y  a s s i s t a n c e ,  p l e a s e  f e e l  

f r e e  t o  c o n t a c t  m e .

S i n c e r e l y ,

/ c
R i c h a r d  S .  T h w a i t e s ,  J r .

R S T : 1 j  

E n c l o s u r e s

c c :  D a v i d  G .  S h a f t e l ,  E s q .

G .  R o d n e y  K l e e d e h n ,  E s q .  

G e o r g e  E .  G o e r i g ,  J r . ,  E s q .  

T r i g g  T .  D a v i s ,  E s q .

e r a



La w  O f f i c e s

D a v i s  &  G o e r i g

T  r i g g  T . D a v i s  

G e o r g e  E .  G o e r i g . J R .

A  P R O F E S S I O N A L  c o r p o r a t i o n  

A O S  W E S T  36TK A V E N U E , 5U IT E  200

An c h o r a g e , A l a sk a  9 9 5 0 3
T e le p h o n e  56 I - A 420 

A r e a  C o d e  907

F e b r u a r y  2 5 ,  1 9 8 5

R i c h a r d  S .  T h w a i t e s ,  J r .

C h a i r m a n  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  

P r o b a t e  L a w  S e c t i o n  

1 0 3 1  W e s t  4 t h  A v e . ,  S u i t e  5 0 0  

A n c h o r a g e ,  A K  9 9 5 0 1

R e :  I n t r o d u c t i o n  o f  t h e  U n i f o r m  S i m u l t a n e o u s

D e a t h  A c t  i n  A l a s k a

D e a r  D i c k :

E n c l o s e d  i s  a  p r o p o s e d  s t a t u t e  r e l a t i n g  t o  t h e  U n i f o r m  

S i m u l t a n e o u s  D e a t h  A c t .  T h e  s t a t u t e  p r o v i d e s  f o r  t h e  d i s p o s i t i o n  

o f  n o n - p r o b a t e  p r o p e r t y  w h e r e  t h e r e  i s  n o  s u f f i c i e n t  e v i d e n c e  t h a t  

p e r s o n s  h a v e  d i e d  o t h e r w i s e  t h a n  s i m u l t a n e o u s l y .  I  h a v e  l e f t  t h e  

p r o v i s i o n  r e g a r d i n g  c o m m u n i t y  p r o p e r t y  i n  t h e  a c t  b e c a u s e  o f  t h e  

n e w  s t a t u t e  w h i c h  a l l o w s  f o r  c o m m u n i t y  p r o p e r t y  s t a t u s  h e r e  i n  

A l a s k a .  T h e  t a x a t i o n  l a w  s e c t i o n  s u p p o r t s  e n a c t m e n t  o f  t h i s  

p r o p o s e d  s t a t u t e .

V e r y  t r u l y  y o u r s ,

A t t o r n e y  A t  L a w

G E G / d v s

E n c l o s u r e



LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  

d a t a b a s e  C M P R .  I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n

H  • T o d i - 3 - 7  - 8 7
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H O U S E  C O M M S T T E E  R E P O R T
( 7 )

D a t e  r e f e r r e d :  1 / 1 9 / 8 7  F U R T H E R  R E F E R R A L S :

D A T E :  * f ̂  7 j 9 ̂__
T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H B  2_______________________

" A n  A c t  p r o v i d i n g  f o r  t h e  a d o p t i o n  o f  t h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t . "

RECOMMENDS:
[  ] r e p l a c e  w i t h  _______________

[ ]  a t t a c h e d  a m e n d m e n t ( s )

ADO PTS: [ ]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ ] a  n e w  t i t l e

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

i s f  z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ___________________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  __________________________

S IG N IN G  OTHER RECOMMENDATIONS:



State o f Alaska
H o u se  M a jo r i ty  L e a d e r P .O . B O X  V  

J U N E A U , A L A S K A  9 9 R I1 
(9 0 7 )4 6 5 -3 7 1 8  
4 6 5 -4 9 6 8 /4 9 8 6

C O M M IT T E E S

H O U S E  H E A L T H , E D U C A T IO N  
A N D  S O C IA L  S E R V IC E S  

H O U S E  J U D IC IA R Y  
H O U S E  R U L E S Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

914  C L A Y  C O U R T  
A N C H O R A G E , A L A S K A  99503  

(9 0 7 ) 2 76 -6844

M E M O R A N D U M

D A T E ;  J a n u a r y  2 3 ,  1 9 8 7

U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t

T h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t  h a s  b e e n  a d o p t e d  i n  

f o r t y - e i g h t  s t a t e s .  O n l y  t h e  S t a t e  o f  L o u i s i a n a  h a s  f a i l e d  t o  

a d o p t  i t .

A l a s k a  a d o p t e d  i t  b u t  r e p e a l e d  i t  b y  m i s t a k e  w h e n  i t  a d o p t e d  

t h e  U n i f o r m  P r o b a t e  C o d e .

T h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t  p r o v i d e s  f o r  e a c h  p e r s o n ' s  

e s t a t e  t o  b e  s e t t l e d  a s  t h o u g h  t h a t  p e r s o n  h a d  s u r v i v e d  t h e  

o t h e r s  i n  a  c a s e  o f  s i m u l t a n e o u s  d e a t h s .  T h i s  a v o i d s  c o s t l y  

c o u r t  d i s p u t e s  t o  e s t a b l i s h  t h e  s e q u e n c e  o f  d e a t h  w h e n  t h e r e  

i s  n o t  e n o u g h  e v i d e n c e  t o  d e t e r m i n e  w h o ,  i n  f a c t ,  d i e d  f i r s t .

S P O N S O R  M E M O
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P O U C H Y  S 1 A U C A P I I O I  

J U N I A U  A t  A S K  A  W H i  I 

9 0 /  4 6 S  3 8 0 0

LEGISLATIVE AFFA IRS AG EN CY

M E M O R A N D U M  J a n u a r y  1 9 ,  1 9 8 7

S U B J E C T :  HB 2  -  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t

T O :  R e p r e s e n t a t i v e  J o h n  S u n d ,  C h a i r
H o u s e  J u d i c i a r y  C o m m i t t e e

FROM :  M i c h a e l  F .  F o r d / & ■ ' ¥ •
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  a  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  HB 2 :

S e c t i o n  1 P r o v i d e s  t h a t  c e r t a i n  g e n e r a l  r u l e s  o f  e v i d e n c e  
i n  d e t e r m i n i n g  d e a t h  a n d  s t a t u s  a r e  a p p l i c a b l e  i n  p r o c e e d ­
i n g s  u n d e r  t h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t ,  u n l e s s  s p e ­
c i f i c a l l y  d i s p l a c e d .

S e c t i o n  2

1 3 . 4 3 . 0 1 0  -  S t a t e s  t h e  g e n e r a l  r u l e ,  t h a t  i n  c a s e s  o f  s i m u l ­
t a n e o u s  d e a t h  t h e  p r o p e r t y  o f  e a c h  p e r s o n  s h a l l  b e  d i s p o s e d  
o f  a s  i f  t h a t  p e r s o n  h a d  s u r v i v e d .  T h i s  i s  a  l e g a l  p r e s u m p ­
t i o n  t h a t  i s  s i m p l e ,  a n d  a v o i d s  t h e  d i f f i c u l t y  o f  p r o v i n g  
s u r v i v o r s h i p .

1 3 . 4 3 . 0 2 0  -  A p p l i e s  t h e  s a m e  p r e s u m p t i o n  o f  s u r v i v o r s h i p  t o  
a  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  i n  s i m u l t a n e o u s  d e a t h  s i t u a ­
t i o n s  .

1 3 . 4 3 . 0 3 0  -  P r o v i d e s  f o r  d i s t r i b u t i o n  o f  p r o p e r t y  h e l d  b y  
j o i n t  t e n a n t s  o r  t e n a n t s  b y  t h e  e n t i r e t y  i n  s i m u l t a n e o u s  
d e a t h  c a s e s .

1 3 . 4 3 . 0 4 0  -  P r o v i d e s  f o r  d i s t r i b u t i o n  o f  c o m m u n i t y  p r o p e r t y  
i n  c a s e s  o f  s i m u l t a n e o u s  d e a t h  o f  a  h u s b a n d  a n d  w i f e .

1 3 . 4 3 . 0 5 0  -  S u b s e c t i o n  ( a )  c r e a t e s  a  c o n c l u s i v e  p r e s u m p t i o n  
t h a t  w h e n  a n  i n s u r e d  a n d  b e n e f i c i a r y  d i e  s i m u l t a n e o u s l y ,  
p r o c e e d s  s h a l l  b e  d i s t r i b u t e d  a s  i f  t h e  i n s u r e d  h a d  s u r v i v e d .  
T h i s  i s  p r e s u m e d  t o  b e  t h e  i n t e n t i o n  o f  t h e  i n s u r e d ,  b u t  t h e  
i n s u r e d  w o u l d  b e  a b l e  t o  p r o v i d e  o t h e r w i s e  i n  t h e  c o n t r a c t

SEC T IO N A L  A N A LY SIS
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R e p r e s e n t a t i v e
J a n u a r y  19, 1987
P a g e  2

o f  i n s u r a n c e ,  i f  i t  d o e s  n o t .  S u b s e c t i o n  ( b )  p r o v i d e s  t h a t  
w h e n  i n s u r a n c e  i s  c o m m u n i t y  p r o p e r t y  a n d  a n  a l t e r n a t i v e  b e n ­
e f i c i a r y  i s  n o t  s e l e c t e d ,  p r o c e e d s  a r e  d i s t r i b u t e d  a s  c om m u ­
n i t y  p r o p e r t y  u n d e r  1 3 . 4 3 . 0 4 0 .

1 3 . 4 3 . 0 6 0  -  A l l o w s  a  p e r s o n  t o  p r o v i d e  f o r  a  d i f f e r e n t  k i n d  
o f  d i s t r i b u t i o n  o f  p r o p e r t y  t h a n  i s  p r o v i d e d  i n  t h i s  c h a p t e r .

1 3 . 4 3 . 0 7 0  -  U n i f o r m i t y  p r o v i s i o n .

1 3 . 4 3 . 0 8 0  -  C i t a t i o n  s e c t i o n .

S e c t i o n  3  -  T h i s  A c t  w i l l  n o t  a p p l y  t o  d i s t r i b u t i o n  o f  p r o p -  
e r t y  o f  t h o s e  p e r s o n s  d y i n g  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  
A c t .

M F F : m k r  
M 8 / 0 2 3
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1 / 1 9 / 8 7  F U R T H E R  R E F E R R A L S :  J u d i c i a r y

HQUSE COMMITTEE REPORT

D A T E :

T h e
L a b o r  & C o m m e r c e C o m m i t t e e  h a s  c o n s i d e r e d  H B  3

" A n  A c t  r e l a t i n g  t o  t h e  p r i v a t e  s a l e  a n d  c o n s i g n m e n t  o f  w o r k s  o f  a r t . "

RECOMMENDS:

[  ]  r e p l a c e  w i t h  ________________

[ ] a t t a c h e d  a m e n d m e n t ( s )

ADOPTS:

[  ]  d o  p a s s

[  ]  d o  n o t  p a s s

[  ]  n o  r e c o m m e n d a t i o n

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s

[  ]  a d d i t i o n a l  r e f e r r a l  t o  t h e

[  ]   l e t t e r  o f  i n t e n t

[  ] t u e  s a m e  t i t l e

[  ] a  n e w  t i t l e

C o m m i t t e e

A T T A C H E S  NEW F I S C A L  N O T E ( s )  

[  ]  f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

e x ' ]  z e r o  w i t h  a n a l y s i s

S IQ T Q fG  DO PASS *

[  ]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ____________________________________

[ ]  s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _________________________

S IG H IN G  OTHER RECOMMENDATIONS:



State o f A laska
H o u s e  M a jo r ity  L e a d e r P .O . B O X  V 

J U N E A U , A L A S K A  99811 
(907) 465-3718 
465-4968/4986

C O M M IT T E E S

H O U S E H E A L T H , E D U C A T IO N  
A N D  S O C IA L  S E R V IC E S  

HO USE J U D IC IA R Y  
HO USE RU LES Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

914 C L A Y  C O U R T 
A N C H O R A G E , A L A S K A  99503 

(907) 276-6844

M E M O R A N D U M

D A T E :  F e b r u a r y  6 ,  1 9 8 7

T O : H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

R E :

F R O M :  M a x  F .  G r u e n b e r g ,  J r .

H B 3 , " A n  A c t  R e l a t i n g  t o  t n e  P r i v a t e  S a l e  a n d  

C o n s i g n m e n t  o f  W o r k s  o f  A r t . "

S e c t i o n a l  A n a l y s i s  

S e c .  1

A S  4 5 . 0 2 . 3 2 6 ( e )  T h e  p r e s e n t  l a w  p r o t e c t s  w o r k s  o f  a r t  f r o m  

t h e  c l a i m s  o f  a n  a r t  d e a l e r ' s  c r e d i t o r s .  T h i s  s e c t i o n  a d d s  

l a n g u a g e  w h i c h  r e q u i r e s  t h a t  a r t  d e a l e r s  p o s t  n o t i c e  t h a t  

w o r k s  o f  a r t  a r e  b e i n g  s o l d  o n  c o n s i g n m e n t  s o  t h a t  p o t e n t i a l  

c r e d i t o r s  w i l l  b e  o n  n o t i c e  t h a t  t h e  w o r k s  o f  a r t  w i l l  n o t  b e  

s u b j e c t  t o  t h e i r  c l a i m s  a g a i n s t  t h e  a r t  d e a l e r .

A S  4 5 . 6 7 . 0 1 0  P r o v i d e s  t h a t  w o r k s  o f  a r t  s o l d  o n  c o n s i g n m e n t  

a n d  t h e  p r o c e e d s  f r o m  s u c h  a  s a l e  a r e  t r u s t  p r o p e r t y  a n d  

r e m a i n  t r u s t  p r o p e r t y  u n t i l  t h e  a r t  d e a l e r  t r a n s m i t s  t h e  

p r o c e e d s  o f  t h e  s a l e  t o  t h e  a r t  d e a l e r .  I t  a l s o  r e q u i r e s  t h a t  

t h e  a r t  d e a l e r  t r a n s m i t  t h e  p r o c e e d s  t o  t h e  a r t i s t  w i t h i n  3 0  

d a y s  o f  t h e  s a l e .

A S  4 5 . 6 7 0 . 2 0  P r o v i d e s  t h a t  t h e  o n l y  v a l i d  w a i v e r  o f  t h e  a b o v e  

p r o v i s i o n s  i s  a  w a i v e r  o f  t h e  3 0  d a y  r e q u i r e m e n t  w h i c h  i s  

c l e a r ,  c o n s p i c u o u s ,  a n d  a g r e e d  t o  i n  w r i t i n g  b y  t h e  a r t i s t ,  

a n d  t h a t  s u c h  a  w a i v e r  w i l l  n o t  m a k e  t h e  p r o c e e d s  s u b j e c t  t o  

t h e  c l a i m s  o f  t h e  d e a l e r ' s  c r e d i t o r s .

A S  4 5 . 6 7 . 0 3 0  P r o v i d e s  t h a t  a n  a r t  d e a l e r  w i l l  r e t u r n  a n  

u n s o l d  w o r k  o f  a r t  t o  t h e  a r t i s t  o n  d e m a n d  u n l e s s  o t h e r w i s e  

a g r e e d  t o  i n  w r i t i n g .

S e c .  2

S e c .  3

S e c .  4



S e c .  5

A S  4 5 . 6 7 . 0 4 0  P r o v i d e s  t h a t  t h e  p r o v i s i o n s  o f  4 5 . 6 7 . 0 1 0 ,  0 2 0  

a n d  0 3 0  d o  n o t  h a v e  a n  e f f e c t  o n  c o n t r a c t s  o r  a r r a n g e m e n t s  i n  

e x i s t e n c e  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l  u n l e s s  a g r e e d  

t o  i n  w r i t i n g ,  a n d  t h a t  t h e s e  p r o v i s i o n s  g o v e r n  i n  t h e  e v e n t  

o f  a  c o n f l i c t  w i t h  o t h e r  s t a t e  l a w s .

S e c .  6
A s  4 5 . 6 7 . 0 5 0  P r o v i d e s  t h a t  w h e n  a  w o r k  o f  a r t  i s  t r a n s f e r r e d  

b y  a n  a r t i s t ,  t h e  r i g h t  t o  r e p r o d u c e  t h e  a r t w o r k  r e m a i n s  t h e  

p r o p e r t y  o f  t h e  a r t i s t  u n l e s s  t h e  r i g h t  i s  s p e c i f i c a l l y  

t r a n s f e r r e d  b y  a  w r i t t e n  i n s t r u m e n t  a n d  t h a t  c o n v e r s e l y  w h e n  a  

r i g h t  t o  r e p r o d u c e  a  w o r k  o f  a r t  i s  t r a n s f e r r e d  b y  a n  a r t i s t  

t h e  w o r k  o f  a r t  r e m a i n s  t h e  p r o p e r t y  o f  t h e  a r t i s t  u n l e s s  

s p e c i f i c a l l y  t r a n s f e r r e d  i n  a  w r i t t e n  i n s t r u m e n t .

S e c .  7

A S  4 5 . 6 7 . 1 0 0  D e f i n e s  f o r  t h e  p u r p o s e s  o f  t h e  b i l l  t h e  t e r m s  

a r t i s t ,  a r t  d e a l e r ,  c o n s i g n m e n t ,  c r e d i t o r ,  r i g h t  o f  

r e p r o d u c t i o n  a n d  w o r k  o f  a r t .



§ -15.02.326 A i .a s k a  S t a t u t e s § -15.02.326

m a y  o n  s e a s o n a b l e  n o t i f i c a t i o n  t o  t h e  b u y e r  r e q u i r e  p a y m e n t  d i r e c t l y  

f r o m  t h e  b u y e r .

t o )  U n l e s s  o t h e r w i s e  a g r e e d ,  t h e  t e r m  " l e t t e r  o f  c r e d i t "  o r  " b a n k e r ’s  

c r e d i t "  i n  a  c o n t r a c t  f o r  s a l e  m e a n s  a n  i r r e v o c a b l e  c r e d i t  i s s u e d  b y  a  

f i n a n c i n g  a g e n c y  o f  g o o d  r e p u t e  a n d ,  i f  t h e  s h i p m e n t  i s  o v e r s e a s ,  o f  

g o o d  i n t e r n a t i o n a l  r e p u t e .  T h e  t e r m  " c o n f i r m e d  c r e d i t "  m e a n s  t h a t  

t h e  c r e d i t  m u s t  a l s o  c a r r y  t h e  d i r e c t  o b l i g a t i o n  o f  s u c h  a n  a g e n c y  

w h i c h  d o e s  b u s i n e s s  i n  t h e  s e l l e r ' s  f i n a n c i a l  m a r k e t .  ( §  2 . 3 2 5  c h  1 1 4  

S L A  1 9 6 2 )

S e c .  • 1 5 . 0 2 . 3 2 6 . / S a l e  o n  a p p r o v a l  a n d  s a l e  o r  r e t u r n ;  c o n s i g n ­

m e n t  s a l e s  a n d  r i g h t s  o f  c r e d i t o r s ,  l a )  U n l e s s  o t h e r w i s e  a g r e e d ,  i f  

d e l i v e r e d  g o o d s  m a y  b e  r e t u r n e d  b y  t h e  b u y e r  e v e n  t h o u g h  t h e y  c o n ­

f o r m  t o  t h e  c o n t r a c t ,  t h e  t r a n s a c t i o n  i s

( 1 )  a  " s a l e  o n  a p p r o v a l "  i f  t h e  g o o d s  a r e  d e l i v e r e d  p r i m a r i l y  f o r  u s e ;  

a n d

( 2 )  a  " s a l e  o r  r e t u r n "  i f  t h e  g o o d s  a r e  d e l i v e r e d  p r i m a r i l y  f o r  r e s a l e .

( b )  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  g o o d s  h e l d  o n  a p p r o v a l  

a r e  n o t  s u b j e c t  t o  t h e  c l a i m s  o f  t h e  b u y e r ’s  c r e d i t o r s  u n t i l  a c c e p t a n c e ;  

g o o d s  h e l d  o n  s a l e  o r  r e t u r n  a r e  s u b j e c t  t o  s u c h  c l a i m s  w h i l e  i n  t h e  

b u y e r ' s  p o s s e s s i o n .

( c )  I f  g o o d s  a r c  d e l i v e r e d  t o  a  p e r s o n  f o r  s a l e  a n d  t h e  p e r s o n  m a i n ­

t a i n s  a  p l a c e  o f  b u s i n e s s  a t  w h i c h  t h e  p e r s o n  d e a l s  i n  g o o d s  o f  t h e  k i n d  

i n v o l v e d  u n d e r  a  n a m e  o t h e r  t h a n  t h e  n a m e  o f  t h e  p e r s o n  m a k i n g  

d e l i v e r y ,  t h e n ,  w i t h  r e s p e c t  t o  c l a i m s  o f  c r e d i t o r s  o f  t h e  p e r s o n  c o n ­

d u c t i n g  t h e  b u s i n e s s ,  t h e  g o o d s  a r e  c o n s i d e r e d  t o  h e  o n  s a l e  o r  r e t u r n .  

T h i s  s u b s e c t i o n  i s  a p p l i c a b l e  e v e n  t h o u g h  a n  a g r e e m e n t  p u r p o r t s  t o  

r e s e r v e  t i t l e  t o  t h e  p e r s o n  m a k i n g  d e l i v e r y  u n t i l  p a y m e n t  o r  r e s a l e  o r  

u s e s  s u c h  w o r d s  a s  " o n  c o n s i g n m e n t "  o r  " o n  m e m o r a n d u m . ”  H o w e v e r ,  

t h i s  s u b s e c t i o n  i s  n o t  a p p l i c a b l e  i f  t h e  p e r s o n  m a k i n g  d e l i v e r y

1 1 )  c o m p l i e s  w i t h  a n  a p p l i c a b l e  l a w  p r o v i d i n g  f o r  a  c o n s i g n o r ’s  i n ­

t e r e s t  o r  t h e  l i k e  t o  h e  e v i d e n c e d  b y  a  s i g n ;

( 2 )  e s t a b l i s h e s  t h a t  t h e  p e r s o n  c o n d u c t i n g  t h e  b u s i n e s s  i s  g e n e r a l l y  

k n o w n  b y  t h e  p e r s o n ’s  c r e d i t o r s  t o  b e  s u b s t a n t i a l l y  e n g a g e d  i n  s e l l i n g  

t h e  g o o d s  o f  o t h e r s ;  o r

( 3 )  c o m p l i e s  w i t h  t h e  f i l i n g  p r o v i s i o n s  o f  A S  4 5 . 0 9 .

( d )  A n  " o r  r e t u r n ”  t e r m  o f  a  c o n t r a c t  f o r  s a l e  i s  t o  b e  t r e a t e d  a s  a  

s e p a r a t e  c o n t r a c t  f o r  s a l e  w i t h i n  t h e  s t a t u t e  o f  f r a u d s  s e c t i o n  ( A S  

4 5 . 0 2 . 2 0 1 ) ,  a n d  a s  c o n t r a d i c t i n g  t h e  s a l e  a s p e c t  o f  t h e  c o n t r a c t  w i t h i n  

t h e ^ p r o v i s i o n s  o n  p a r o l  o r  e x t r i n s i c  e v i d e n c e  ( A S  4 5 . 0 2 . 2 0 2 ) .

( e )  W h e n e v e r  a n  a r t i s t  d e l i v e r s  o r  c a u s e s  t o  b e  d e l i v e r e d  a  w o r k  o f  

f i n e  a r t  o f  t h e  a r t i s t ’ s  c r e a t i o n  t o  a n  a r t  d e a l e r  f o r  t h e  p u r p o s e  o f  s a l e ,  

o r  e x h i b i t i o n  a n d  s a l e  t o  t h e  p u b l i c  o n  a  c o m m i s s i o n  o r  f e e  o r  o t h e r  

b a s i s  o f  c o m p e n s a t i o n ,  t h e  w o r k  o f  f i n e  a r t  i s  n o t  s u b j e c t  t o  t h e  c l a i m s  

o f  t h e  a r t  d e a l e r ’s  c r e d i t o r s .  F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n
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$ • l . j .0 2 .3 2 6 § 1 5 .0 2 .3 2 7 T k a u e  a n d  C o m m e r c e S 4 5 .0 2 .3 2 S

N i y n i r n t  d i r e c t l y

« l i t ”  o r  " b a n k e r ' s  

•••(lit i s s u e d  b y  a  

t  i s  u v i t s c u s ,  o f  

d i t "  m o a n s  t h a t  

s u c h  a n  a g e n c y  

'§  2 . 3 2 5  e h  1 H

t u r n ;  e o n s i g n -  

■ r w i . s e  a g r e e d ,  i f  

| h o u g h  t h e y  e u n -

i m a r i l y  f o r  u s e ;

p a r i l y  f o r  r e s a l e ,  

e l d  f i n  a p p r o v a l  

m i l  a c c e p t a n c e ;  

n s  w h i l e  i n  t h e

l e  p e r s o n  m a i n *  

f i n d s  o f  t h e  k i n d  

p e r s o n  m a k i n g  

t h e  p e r s o n  c o n -  

i s a l e  o r  r e t u r n ,  

e n t  p u r p o r t s  t o  

e n t  o r  r e s a l e  o r  

u r n . "  H o w e v e r ,  

i g  d e l i v e r y  

c o n s i g n o r ' s  i n -

: s s  i s  g e n e r a l l y  

a g e d  i n  s e l l i n g

> e  t r e a t e d  a s  a  

I s  s e c t i o n  ( A S  

o n t r a c t  w i t h i n  

02.202). 
j r e d  a  w o r k  o f  

u r p o s e  o f  s a l e ,  

r  f e e  o r  o t h e r  

: t o  t h e  c l a i m s  

s u b s e c t i o n

( 1 )  " a r t  d e a l e r "  m e a n s  a  p e r s o n  o t h e r  t h a n  a  p u b l i c  a u c t i o n e e r  e n ­

g a g e d  i n  t h e  b u s i n e s s  o f  s e l l i n g  w o r k s  o f  f i n e  a r t ;

( 2 )  " a r t i s t ”  m e a n s  t h e  c r e a t o r  o f  a  w o r k  o f  f i n e  a r t ;

( 3 )  " f i n e  a r t "  i n c l u d e s  a  p a i n t i n g ,  s c u l p t u r e ,  d r a w i n g ,  p h o t o g r a p h ,  

o r  w o r k  o f  g r a p h i c  a r t .

( §  2 . 3 2 6  c h  1 1 1  S L A  1 9 6 2 ;  a m  § 1 c h  S  S L A  1 9 7 9 )

E d i t o r 's  n o t e s ,— S iil i i i 'r t io n  te l, uddrd C o lla te ra l re fe re n ce s . — Consign- 
liy  the  1U7D am endm ent, is  m il pari of the m in t  tra nsa ctio ns under the  L 'n ifo rm  
i i i ln i . i l  text of the  L 'n ifo rm  Cotiunerc i.il Comm ercia l Code. 1(1 A l.IC id  1«»T8.
Code.

S e c .  - 1 5 . 0 2 . 3 2 7 .  S p e c i a l  i n c i d e n t s  o f  s a l e  o n  a p p r o v a l  a n d  s a l e  

o r  r e t u r n ,  ( a )  U n d e r  a  s a l e  o n  a p p r o v a l ,  u n l e s s  o t h e r w i s e  a g r e e d ,

( 1 )  a l t h o u g h  t h e  g o o d s  a r e  i d e n t i f i e d  t o  t h e  c o n t r a c t ,  t h e  r i s k  o f  l o s s  

a n d  t h e  t i t l e  d o  n o t  p a s s  t o  t h e  b u y e r  u n t i l  a c c e p t a n c e ;

( 2 )  u s e  o f  t h e  g o o d s  c o n s i s t e n t  w i t h  t h e  p u r p o s e  o f  t r i a l  i s  n o t  a c c e p ­

t a n c e ,  b u t  f a i l u r e  s e a s o n a b l y  t o  n o t i f y  t h e  s c i l c r  o f  e l e c t i o n  t o  r e t u r n  

t h e  g o o d s  i s  a c c e p t a n c e ,  a n d ,  i f  t h e  g o o d s  c o n f o r m  t o  t h e  c o n t r a c t ,  

a c c e p t a n c e  o f  a n y  p a r t  i s  a c c e p t a n c e  o f  t n e  w h o l e ;  a n d

( 3 )  a f t e r  d u e  n o t i f i c a t i o n  o f  e l e c t i o n  t o  r e t u r n ,  t h e  r e t u r n  i s  a t  t h e  

s e l l e r ’s  r i s k  a n d  e x p e n s e  b u t  a  m e r c h a n t  b u y e r  m u s t  f o l l o w  r e a s o n a b l e  

i n s t r u c t i o n s .

( b )  U n d e r  a  s a l e  o r  r e t u r n ,  u n l e s s  o t h e r w i s e  a g r e e d ,

t l )  t h e  o p t i o n  t o  r e t u r n  e x t e n d s  t o  t h e  w h o l e  o r  a  c o m m e r c i a l  u n i t  o f  

t h e  g o o d s  w h i l e  i n  s u b s t a n t i a l l y  t h e i r  o r i g i n a l  c o n d i t i o n ,  h u t  m u s t  b e  

e x e r c i s e d  s e a s o n a b l y ;  a n d

( 2 )  t h e  r e t u r n  i s  a t  t h e  b u y e r ' s  r i s k  a n d  e x p e n s e .  ( S  2 . 3 2 7  c h  1 1 4  

S L A  1 9 6 2 )

Collntcrnl references. — Goods in 
"sale or return" transaction under U.C.C.
§ 2-327. GG ALK3d 190.

S e c .  4 5 . 0 2 . 3 2 8 .  S a l e  b y  a u c t i o n ,  ( a )  I n  a  s a l e  b y  a u c t i o n  i f  g o o d s  

a r e  p u t  u p  i n  l o t s  e a c h  l o t  i s  t h e  s u b j e c t  o f  a  s e p a r a t e  s a l e .

( b )  A  s a l e  b y  a u c t i o n  i s  c o m p l e t e  w h e n  t h e  a u c t i o n e e r  s o  a n n o u n c e s  

b y  t h e  f a l l  o f  t h e  h a m m e r  o r  i n  o t h e r  c u s t o m a r y  m a n n e r .  W h e r e  a  b i d  

i s  m a d e  w h i l e  t h e  h a m m e r  i s  f a l l i n g  i n  a c c e p t a n c e  o f  a  p r i o r  b i d ,  t h e  

a u c t i o n e e r  h a s  d i s c r e t i o n '  t o  r e o p e n  t h e  b i d d i n g  o r  d e c l a r e  t h e  g o o d s  

s o l d  u n d e r  t h e  b i d  o n  w h i c h  t h e  h a m m e r  w a s  f a l l i n g .

( c )  A  s a l e  b y  a u c t i o n  i s  w i t h  r e s e r v e  u n l e s s  t h e  g o o d s  a r e  i n  e x p l i c i t  

t e r m s  p u t  u p  w i t h o u t  r e s e r v e .  I n  a n  a u c t i o n  w i t h  r e s e r v e ,  t h e  a u c t i o n ­

e e r  m a y  w i t h d r a w  t h e  g o o d s  a t  a n y  t i m e  u n t i l  t n e  a u c t i o n e e r  a n ­

n o u n c e s  c o m p l e t i o n  o f  t h e  s a l e .  I n  a n  a u c t i o n  w i t h o u t  r e s e r v e ,  a f t e r  

t h e  a u c t i o n e e r  c a l l s  f o r  b i d s  o n  a n  a r t i c l e  o r  l o t ,  t h a t  a r t i c l e  o r  l o t
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M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  CMPR .  I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

M a r y  V a n  N im w e g e n
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F U R T H E R  R E F E R R A L S :

D A T E :

C o m m i t t e e  h a s  c o n s i d e r e d

J

H B  3

" A n  A c t  r e l a t i n g  t o  t h e  p r i v a t e  s a l e  a n d  c o n s i g n m e n t  o f  w o r k s  o f  a r t . "

RECOMMENDS:
[ i ^ t h e  s a m e  t i t l e

[ ] a  n e w  t i t l e

[  r e p l a c e  w i t h  C - S  ( C j  ^  . T l i ' f r f  h  }

[  ]  a t t a c h e d  a m e n d m e n t ( s )

[ ]  d o  p a s s

[  ] d o  n o t  p a s s

[ n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o _t h e  _______________________________________ C o m m i t t e e

ADOPTS;  [ ]  l e t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  :

[  ]  f i s c a l  i m p a c t

[  ] z e r o  f i s c a l  n o t e

[  ]  z e r o  w i t h  a n a l y s i s

a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ___ _______________________________
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S U B J E C T :  P r i v a t e  s a l e  a n d  c o n s i g n m e n t  o f  w o r k s  o f  a r t  -
SCS  CSHB  3 ( J u d )

T O :  R e p r e s e n t a t i v e  M a x  G r u e n b e r g

FROM: M i c h a e l  F .
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  i f  AS 4 5 . 6 7 . 0 3 0  w o u l d  b e  a p p l i c a b l e  t o  a  s a l e  
o r  t r a n s f e r  t h a t  o c c u r r e d  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  
SCS  CSHB 3 ( J u d ) .  T h e  a p p l i c a b i l i t y  l a n g u a g e  i n  s e c t i o n  2  o f  
t h e  b i l l  a n d  t h e  g e n e r a l  p r o h i b i t i o n  a g a i n s t  r e t r o s p e c t i v e  
a p p l i c a t i o n  o f  s t a t u t e s  c o n t a i n e d  i n  AS 0 1 . 1 0 . 0 9 0 ,  w o u l d  
p r e c l u d e  AS 4 5 . 6 7 . 0 3 0  f r o m  b e i n g  a p p l i e d  t o  a  s a l e  c r  t r a n s ­
f e r  t h a t  o c c u r s  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l .

Y o u  h a v e  a l s o  a s . ' e d  h o w  AS 4 5 . 6 7 . 0 3 0  a f f e c t s  a  m u s e u m ' s  
r i g h t  t o  r e p r o d u c e  a  w o r k  o f  a r t .  U n d e r  t h i s  s e c t i o n  t h e  
r i g h t  o f  r e p r o d u c t i o n  i s  r e s e r v e d  t o  t h e  g r a n t o r ,  u n l e s s  
e x p r e s s l y  t r a n s f e r r e d  i n  w r i t i n g .  T h e r e f o r e ,  u n t i l  t h e  
r i g h t  o f  r e p r o d u c t i o n  p a s s e s  i n t o  t h e  p u b l i c  d o m a i n ,  t h e  
m u s e u m  w o u l d  n e e d  w r i t t e n  p e r m i s s i o n  f r o m  t h e  o w n e r  o f  t h e  
r i g h t  o f  r e p r o d u c t i o n  i n  o r d e r  t o  r e p r o d u c e  t h e  a r t  w o r k .

P l e a s e  c o n t a c t  me i f  y o u  h a v e  f u r t h e r  q u e s t i o n s .

M F F : b b  
b 4 / 0 8 1



House Majority Leader

C O M M IT T E E S

M O U SE  H E A L T H , E D U C A T IO N  
A N D  S O C IA L  S E R V IC E S  

H O U S E  J U D IC IA R Y  
H O U S E  R U L E S Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

P .O . B O X  V 
J U N E A U . A L A S K A  9 9 8 1 1 

(9 0 7 )4 6 5 - 3 7 1 8  
4 6 5 -4 9 6 8 /4 9 8 6

914  C L A Y  C O U R T  
A N C H O R A G E , A L A S K A  99503  

(9 0 7 ) 2 76 -6 8 4 4

M E M O R A N D U M

D A T E :  F e b r u a r y  9 ,  1 9 8 7

T O :  M e m b e r s  o f  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  M a x  F .  G r u e n b e r g ,  J r .

R E :  H B  3 ,  " A n  A c t  R e l a t e d  t o  t h e  S a l e  a n d  C o n s i g n m e n t

o f  A r t . "

H B  3 w a s  a d a p t e d  f r o m  t w o  N e w  Y o r k  s t a t u t e s  t h a t  w e r e  p a s s e d  

i n  1 9 6 6 .  T h i s  b i l l  i s  i n t e n d e d  t o  p r o t e c t  A l a s k a n  a r t i s t s .

I t  p r o v i d e s  t h a t  a r t  w o r k  d e l i v e r e d  t o  a n  a r t  d e a l e r  f o r  s a l e  

c o n s t i t u t e s  a  t r u s t  i n  t h e  l e g a l  s e n s e .  T h i s  p r o t e c t s  t h e  

p r o c e e d s  o f  t h e  s a l e  f r o m  t h e  a r t  d e a l e r ' s  c r e d i t o r s .  T h e  

b i l l  a l s o  g u a r a n t e e s  t h a t  t h e  r i g h t  o f  r e p r o d u c t i o n  i s  n o t  

t r a n s f e r r e d  w i t h  t h e  a r t i s t ' s  t r a n s f e r  o f  t h e  w o r k  o f  a r t  

i t s e l f ,  u n l e s s  t h e r e ' s  a  s p e c i f i c  a g r e e m e n t  t o  t h a t  e f f e c t .

T h i s  b i l l  r e m o v e s  t h e  f i l i n g  r e q u i r e m e n t s  o f  t h e  U . C . C .  i n  

r e g a r d s  t o  c o n s i g n m e n t  s a l e s  o f  a r t w o r k s .  I t  s h i f t s  t h e  

b u r d e n  t o  n o t i f y  p o t e n t i a l  c r e d i t o r s  t h a t  w o r k s  o f  a r t  a r e  

s o l d  o n  c o n s i g n m e n t  f r o m  t h e  a r t i s t  t o  t h e  d e a l e r s  t h e m s e l v e s .

T h i s  i s  e s p e c i a l l y  i m p o r t a n t  f o r  A l a s k a n  a r t i s t s  w h o  o f t e n  

s h i p  t h e i r  a r t  f r o m  t h e  r u r a l  a r e a s ,  w h e r e  t h e y  l i v e ,  t o  

p o p u l a t i o n  c e n t e r s ,  w h e r e  a r t  d e a l e r s  d o  t h e i r  b u s i n e s s .  I t  

i s  t h e r e f o r e  m o r e  e q u i t a b l e  a n d  p r a c t i c a b l e  t o  p l a c e  t h e  

b u r d e n  o f  s e c u r i n g  c r e d i t  t o  a r t  d e a l e r s  o n  t h e  a r t  d e a l e r s  

t h e m s e l v e s  a n d  o n  c r e d i t  ^ r s  w h o  a r e  i n  a  b e t t e r  p o s i t i o n  t o  

s e c u r e  t h e i r  l o a n s  a n d  m o n i t o r  t h e  a r t  d e a l e r ' s  s o l v e n c y .

T h i s  b i l l  i s  e s s e n t i a l l y  t h e  s a m e  a s  H B  5 1 7  w h i c h  p a s s e d  t h e  

H o u s e  l a s t  s e s s i o n ,  b u t  d i e d  i n  t h e  S e n a t e  R u l e s  C o m m i t t e e .  I  

h a v e  m a d e  s o m e  t e c h n i c a l  - g e s  w h i c h  c l a r i f y  t h e  l a n g u a g e  i n

r e g a r d s  t o  a n  a r t i s t ' s  v  .•> o f  t h e  p r o v i s i o n s  o f  t h e  b i l l .
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F o r d
3 / 1 8 / 8 7

O r i g i n a l  s p o n s o r s :  G r u e n b e r g ,  G o l l ,
L a r s o n ,  e t  a l .

I N  THE  HOUSE BY THE  J U D I C I A R Y  COMMITTEE

CS FOR  HOUSE B I L L  N O .  3 ( J u d i c i a r y )

I N  THE  L E G I S L A T U R E  OF THE  STATE  OF A LASKA

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  p r i v a t e  s a l e  a n d  c o n s i g n m e n t

o f  w o r k s  o f  a r t . "

BE  I T  ENACTED  BY  THE L E G I S L A T U R E  OF  THE  S T A T E  OF A L A SK A :

*  S e c t i o n  1 .  AS 4 5 , 0 2 . 3 2 6 ( e )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

d e s c r i b e d  i n  AS 4 5 . 6 7 . 0 1 0 ,  t h e  a r t  d e a l e r  s h a l l  p r o m i n e n t l y  d i s p l a y  a 

s i g n  s t a t i n g  s u b s t a n t i a l l y ,  " W o r k s  o f  a r t  f o r  s a l e  a r e  o n  c o n s i g n ­

m e n t . "  W o r k s  o f  a r t  o n  c o n s i g n m e n t  a r e  n o t  s u b j e c t  t o  t h e  c l a i m s  o f  

t h e  a r t  d e a l e r ' s  c r e d i t o r s .

*  S e c .  2 .  AS 4 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C HAPTER  6 7 .  A R T I S T S  AND WORKS OF A R T .

S e c .  4 5 . 6 7 . 0 1 0 .  A R T I S T S  AND A RT  D E A L E R  R E L A T I O N S H I P S .  ( a )  When  

a n  a r t i s t  d e l i v e r s  o r  c a u s e s  t o  b e  d e l i v e r e d  a  w o r k  o f  a r t  o f  t h e  

a r t i s t ' s  ow n  c r e a t i o n  t o  a n  a r t  d e a l e r  f o r  t h e  p u r p o s e  o f  s a l e ,  o r  

e x h i b i t i o n  a n d  s a l e ,  o n  a  c o m m i s s i o n ,  f e e ,  o r  o t h e r  b a s i s  o f  c o m p e n ­

s a t i o n ,  t h e  a c c e p t a n c e  o f  t h e  w o r k  o f  a r t  b y  t h e  a r t  d e a l e r  i s  a 

c o n s i g n m e n t ,  a n d

( 1 )  t h e  a r t  d e a l e r  i s ,  w i t h  r e s p e c t  t o  t h e  w o r k  o f  a r t ,  t h e  

a g e n t  o f  t h e  a r t i s t ;

( 2 )  t h e  w o r k  o f  a r t  i s  t r u s t  p r o p e r t y  i n  t h e  h a n d s  o f  t h e

a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t ;

( 3 )  p r o c e e d s  f r o m  t h e  s a l e  o f  t h e  w o r k  o f  a r t  a r e  t r u s t  

f u n d s  i n  t h e  h a n d s  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t ;  

a n d

( e )  W h e n  a n  a r t i s t  d e l i v e r s  a  w o r k  o f  a r t  t o  a n  a r t  d e a l e r  a s

- 1 - C S H B  3 (Jud)



WORK DRAFT WORK DRAFT WORK DRAFT

1

2

3

4

5

6

7

8 

9

10

11

12

13

14 

1f  

16

17

18

19

20 

21 

22

23

24

25

26

27

28  

29

( 4 )  t h e  d e a l e r  s h a l l  t r a n s m i t  t h e  p r o c e e d s  t o  t h e  a r t i s t  

w i t h i n  3 0  d a y s  o f  t h e  s a l e  o f  t h e  w o r k  o f  a r t .

( b )  A w o r k  o f  a r t  i n i t i a l l y  r e c e i v e d  a s  a c o n s i g n m e n t  r e m a i n s  

t r u s t  p r o p e r t y  n o t w i t h s t a n d i n g  t h e  s u b s e q u e n t  p u r c h a s e  o f  t h e  a r t w o r k  

b y  t h e  a r t  d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  t h e  a r t  d e a l e r ' s  own 

a c c o u n t  u n t i l  t h e  c o n s i g n m e n t  p r i c e  d u e  t o  t h e  a r t i s t  i s  p a i d  i n  f u l !

f  t h e  w o r k  o f  a r t  i s  r e s o l d  t o  a  b o n a  f i d e  t h i r d  p a r t y  b e f o r e  t h e  

a r t i s t  h a s  b e e n  p a i d  i n  f u l l ,  t h e  p r o c e e d s  o f  t h e  r e s a l e  a r e  t r u s t y  

f u n d s  i n  t h e  h a n d s  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t  t o  

t h e  e x t e n t  n e c e s s a r y  t o  p a y  a n y  b a l a n c e  s t i l l  d u e  t o  t h e  a r t i s t . / ’ T h e  

r u s t e e s h i p  c o n t i n u e s  u n t i l  t h e  f i d u c i a r y  o b l i g a t i o n  o f  t h e  a r t  d e a l e r  

w i t h  r e s p e c t  t o  t h e  t r a n s a c t i o n  i s  d i s c h a r g e d  i n  f u l l .

S e c .  A 5 .  6 7 . 0 2 0 .  W A IV E R .  ( a )  A p r o v i s i o n  o f  a  c o n t r a c t  o r  

a g r e e m e n t  w h e r e b y  t h e  a r t i s t  w a i v e s  a  p r o v i s i o n  o f  AS  4 5 . 6 7 . 0 1 0  i s  

v o i d  e x c e p t  a s  p r o v i d e d  i n  t h i s  s u b s e c t i o n .  An a r t i s t  m a y  w a i v e  t h e  

p r o v i s i o n s  o f  AS  4 5 . 6 7 .  O'10  i f  t h e  w a i v e r  i s  c l e a r ,  c o n s p i c u o u s ,  a n d  

a g r e e d  t o  i n  w r i t i n g  b y  t h e  a r t i s t .  A w a i v e r  u n d e r  t h i s  s u b s e c t i o n  i s  

n o t  v a l i d  w i t h  r e s p e c t  t o  t h e  p r o c e e d s  o f  a  w o r k  o f  a r t  i n i t i a l l y  

r e c e i v e d  a s  a c o n s i g n m e n t  b u t  s u b s e q u e n t l y  p u r c h a s e d  b y  t h e  a r t  d e a l e r  

d i r e c t l y  o r  i n d i r e c t l y  f o r  t h e  a r t  d e a l e r ' s  own  a c c o u n t .

( b )  A w a i v e r  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  n o t  i n u r e  t o  t h e  

b e n e f i t  o f  t h e  a r t  d e a l e r ' s  c r e d i t o r s  i n  a m a n n e r  t h a t  i s  i n c o n s i s ­

t e n t  w i t h  t h e  a r t i s t ' s  r i g h t s  u n d e r  AS  4 5 . 6 7 . 0 1 0 .

S e c .  4 5 . ' 5 7 . 0 3 0 .  R E T U R N  TO A R T I S T .  U n l e s s  t h e  a r t i s t  a n d  a r t  

d e a l e r  h a v e  o t h e r w i s e  a g r e e d  i n  w r i t i n g ,  t h e  a r t  d e a l e r  s h a l l  r e t u r n  

a n  u n s o l d  w o r k  o f  a r t  o n  d e m a n d  o f  t h e  a r t i s t .

S e c .  4 5 . 6 7 . 0 4 0 .  A P P L I C A B I L I T Y .  T h e  p r o v i s i o n s  o f  A S  4 5 . 6 7 . 0 1 0 ,  

4 5 . 6 7 . 0 2 0 ,  a n d  4 5 . 6 7 . 0 3 0  m a y  n o t  b e  c o n s t r u e d  t o  h a v e  a n  e f f e c t  u p o n  a 

w r i t t e n  o r  o r a l  c o n t r a c t  o r  a r r a n g e m e n t  i n  e x i s t e n c e  o n  t h e  e f f e c t i v e  

C SHB  3 ( J u d )  - 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2 3

24

2 5

2 6

2 7

2 8

2 9

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

date o f  t h i s  s e c t i o n ,  excep t  by the  mutua l  w r i t t e n  consen t o f  the 
p a r t i e s .

Sec . 4 5 . 6 7 . 0 5 0 .  RIGHT TO REPRODUCE WORKS OF ART. ( a )  When a 
work o f  a r t  i s  s o l d  o r  o th e rw i s e  t r a n s f e r r e d  by o r  on b e h a l f  o f  the 
a r t i s t  who c r e a t e d  i t ,  o r  the h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  the 
a r t i s t ,  the  r i g h t  o f  r e p r o d u c t i o n  i s  r e s e r v e d  to  the  g r a n t o r  u n t i l  i t  
passes  i n t o  the  p u b l i c  domain by a c t  o r  o p e r a t i o n  o f  law , u n l e s s  the 
r i g h t  i s  s o one r  e x p r e s s l y  t r a n s f e r r e d  by an in s t r u m e n t ,  n o t e ,  o r  
memorandum in  w r i t i n g  s igned  by the owner o f  the r i g h t  o r  an a u t h o r ­
i z ed  agent o f  the owner .

(b )  When an e x c l u s i v e  o r  n o n e x c lu s i v e  conveyance o f  a r i g h t  o f  
r e p r o d u c t i o n  i s  made by the h o l d e r  o f  the  r i g h t ,  o r  the  h o l d e r ' s  
a u t h o r i z e d  a g en t ,  owne rsh ip  o f  the  p h y s i c a l  a r t  work i s  presumed to  
remain  w i th  and be r e s e r v e d  t o  the  g r a n t o r  u n le s s  e x p r e s s l y  t r a n s ­
f e r r e d  i n  w r i t i n g  s igned  by the g r a n t o r  o r  the g r a n t o r ' s  a u th o r i z e d  
a g e n t .

( c )  Th is  s e c t i o n  may no t  be c o n s t ru e d  t o  p r o h i b i t  the  f a i r  use 
o f  a work o f  a r t  o r  t o  c o n f l i c t  w i th  f e d e r a l  c o p y r i g h t  law .

Sec. 4 5 . 6 7 . 1 0 0 .  DEFINITIONS. I n  t h i s  c h a p t e r ,  u n l e s s  the  c on ­
t e x t  o th e rw is e  r e q u i r e s ,

( 1 )  " a r t  d e a l e r "  means a p e r s o n  engaged i n  the bu s in e s s  o f  
s e l l i n g  works o f  a r t ,  o t h e r  than  a p e r s o n  e x c l u s i v e l y  engaged i n  the 
b u s in e s s  o f  s e l l i n g  goods a t  p u b l i c  a u c t i o n ;

( 2 )  " a r t i s t "  means th e  c r e a t o r  o f  a work o f  a r t  o r ,  i f  
deceased ,  the h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  the  c r e a t o r ;

( 3 )  " c on s ignm en t"  means t h a t  no t i t l e  t o  o r  e s t a t e  in  the 
goods o r  r i g h t  t o  p o s s e s s i o n  s u p e r i o r  t o  t h a t  o f  th e  c on s ig n o r  v e s t s  
in  the  c on s ig n e e ,  n o tw i t h s t a n d in g  the  c o n s i g n e e ' s  power o r  a u t h o r i t y  
t o  t r a n s f e r  and convey ,  t o  t h i r d  p e r s o n ,  a l l  o f  the  r i g h t ,  t i t l e  and

- 3 -  CSHB 3 (Jud )
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i n t e r e s t  o f  the  c o n s i g n o r ,  i n  and t o  the  goods ;
( 4 )  " c r e d i t o r "  has the  meaning g iv en  in  AS 4 5 . 0 1 . 2 0 1 ;
( 5 )  " r i g h t  o f  r e p r o d u c t i o n "  means a r i g h t  t o  r e p ro d u c e ,  

p r e p a re  d e r i v a t i v e  works o f ,  d i s t r i b u t e  c op ie s  o f ,  o r  p u b l i c l y  d i s p l a y  
a work o f  a r t ;

( 6 )  "work o f  a r t "  means a p a i n t i n g ,  s c u l p t u r e ,  d raw ing , 
work o f  g r a p h ic  a r t ,  p h o to g r a ph ,  o r  c r a f t  wo rk ,  i n  any medium.

I
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J5-011 7 P.
Fo rd
3 / 1 7 / 8 7

O r i g i n a l  s p o n s o r s :  G ruenbe rg ,  G o l l ,
L a r s o n ,  e t  a l .

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 3 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  p r i v a t e  s a l e  and consignment

o f  works  o f  a r t . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 5 . 0 2 . 3 2 6 ( e )  i s  r e p e a le d  and re e n a c te d  to  r e a d :
( e )  When an a r t i s t  d e l i v e r s  a work o f  a r t  to an a r t  d e a l e r  as 

d e s c r ib e d  in  AS 4 5 . 6 7 . 0 1 0 ,  the a r t  d e a l e r  s h a l l  p r om in e n t l y  d i s p l a y  a 
s ign  s t a t i n g  s u b s t a n t i a l l y ,  "Works o f  a r t  f o r  s a l e  a re  on cons ign ­
m en t . "  Works o f  a r t  on consignment a r e  n o t  s u b j e c t  t o  the c la ims o f  
the a r t  d e a l e r ' s  c r e d i t o r s .

* Sec. 2 .  AS 45 i s  amended by adding a new ch ap t e r  t o  r e a d :
CHAPTER 67 .  ARTISTS AND WORKS OF ART.

Sec . 4 5 . 6 7 . 0 1 0 .  ARTISTS AND ART DEALER RELATIONSHIPS. ( a )  When 
an a r t i s t  d e l i v e r s  o r  causes  t o  be d e l i v e r e d  a work o f  a r t  o f  the 
a r t i s t ' s  own c r e a t i o n  t o  an a r t  d e a l e r  f o r  the  pu rpose  o f  s a l e ,  o r  
e x h i b i t i o n  and s a l e ,  on a commiss ion , f e e ,  o r  o t h e r  b a s i s  o f  compen­
s a t i o n ,  the  a c cep tan ce  o f  the  work o f  a r t  by the  a r t  d e a l e r  i s  a 
cons ignmen t ,  and

( 1 )  the  a r t  d e a l e r  i s ,  w i th  r e s p e c t  t o  the work o f  a r t ,  the 
agent o f  the  a r t i s t ;  and

( 2 )  the  work  o f  a r t  i s  t r u s t  p r o p e r t y  i n  the  hands o f  the
a r t  d e a l e r  f o r  th e  b e n e f i t  o f  the a r t i s t .

( b )  A work o f  a r t  i n i t i a l l y  r e c e i v e d  as a consignment remains 
t r u s t  p r o p e r t y  n o tw i t h s t a n d i n g  the subsequent pu rchase  o f  the a r two rk  
by the a r t  d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  the a r t  d e a l e r ' s  own

- 1 - CS H B  3 (Jud)
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1 account u n t i l  the  consignment p r i c e  due to  th e  a r t i s t  i s  p a id  in  f u l l .  
I f  the work  o f  a r t  i s  r e s o l d  t o  a bona f i d e  t h i r d  p a r t y  b e f o r e  the 
a r t i s t  has been p a id  in  f u l l ,  the  p ro ceeds  o f  the  r e s a l e  a r e  t r u s t
funds in  th e  hands o f  the a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  the a r t i s t  to
the  e x te n t  n e c e s s a r y  t o  pay any ba lance  s t i l l  due t o  the a r t i s t .  The 
t r u s t e e s h i p  c o n t in u e s  u n t i l  the f i d u c i a r y  o b l i g a t i o n  o f  the  a r t  d e a l e r  
w i th  r e s p e c t  t o  the t r a n s a c t i o n  i s  d i s ch a rg ed  in  f u l l .

Sec. 4 5 . 6 7 . 0 2 0 .  WAIVER. ( a )  A p r o v i s i o n  o f  a c o n t r a c t  or 
agreement whereby the a r t i s t  wa ives  a p r o v i s i o n  o f  AS 4 5 . 6 7 . 0 1 0  i s  
v o id  excep t as p r o v id e d  in  t h i s  s u b s e c t i o n .  An a r t i s t  may waive the 
p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0  i f  the w a ive r  i s  c l e a r ,  c o n sp ic u ou s ,  and 
agreed to  i n  w r i t i n g  by the a r t i s t .  A w a i v e r  under t h i s  s u b s e c t i o n  i s  
n o t  v a l i d  w i t h  r e s p e c t  t o  the p roceeds  o f  a work o f  a r t  i n i t i a l l y  
r e c e i v e d  as a consignment bu t  su b sequ en t ly  pu rchased  by the a r t  d e a l e r  
d i r e c t l y  o r  i n d i r e c t l y  f o r  the a r t  d e a l e r ' s  own accoun t .

(b )  A w a iv e r  under ( a )  o f  t h i s  s e c t i o n  may no t  i n u r e  t o  the
17 b e n e f i t  o f  th e  a r t  d e a l e r ' s  c r e d i t o r s  in  a manner t h a t  i s  i n c o n s i s -
18 t e n t  w ith  th e  a r t i s t ' s  r i g h t s  under AS 4 5 . 6 7 . 0 1 0 .
19 Sec. 4 5 . 6 7 . 0 3 0 .  RETURN TO ARTIST. U n le s s  the a r t i s t  and a r t
20 d e a l e r  have o t h e rw i s e  ag reed  in  w r i t i n g ,  t h e  a r t  d e a l e r  s h a l l  r e t u r n
21 an unso ld  w o rk  o f  a r t  on demand o f  the a r t i s t .
22 Sec. 4 5 . 6 7 . 0 4 0 .  APPLICABILITY. The p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0 ,
23 4 5 . 6 7 . 0 2 0 ,  and 4 5 . 6 7 . 0 3 0  may n o t  be c on s t ru ed  to  have an e f f e c t  upon a
24 w r i t t e n  o r  o r a l  c o n t r a c t  o r  ar rangement in  e x i s t e n c e  on the  e f f e c t i v e
25 da te  o f  t h i s  s e c t i o n ,  excep t  by the m u tu a l  w r i t t e n  consen t o f  the
26 p a r t i e s .
27 Sec. 4 5 . 6 7 . 0 5 0 .  RIGHT TO REPRODUCE WORKS OF ART. ( a )  When a
28 work o f  a r t  i s  s o l d  o r  o th e rw i s e  t r a n s f e r r e d  by o r  on b e h a l f  o f  the

a r t i s t  who c r e a t e d  i t ,  o r  the  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  the 
CSHB 3 (Jud )  - 2 -

29

16 ;



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

i* tr a a m m m w m b p m — — — — g n g g p — m m m m m m h m w b na— — p —WORK DRAFT WORK DRAFT WORK DRAFT

a r t i s t ,  the r i g h t  o f  r e p r o d u c t i o n  i s  r e s e rv ed  t o  the g r a n t o r  u n t i l  i t  
p a sse s  i n t o  the p u b l i c  domain by a c t  o r  o p e r a t i o n  o f  law , u n l e s s  the 
r i g h t  i s  s oone r  e x p r e s s l y  t r a n s f e r r e d  by an in s t r u m e n t ,  n o t e ,  o r  
memorandum in w r i t i n g  s igned  by the owner o f  t h e  r i g h t  o r  an a u t h o r ­
i z e d  agent o f  the  owner .

(b )  When an e x c l u s i v e  o r  n o n e x c lu s i v e  conveyance  o f  a r i g h t  o f
r e p r o d u c t i o n  i s  made by the  h o l d e r  o f  the r i g h t ,  o r  the h o l d e r ' s  
a u t h o r i z e d  a g en t ,  owne rsh ip  o f  the p h y s i c a l  a r t  work i s  presumed to  
rema in  with and be r e s e r v e d  t o  the  g r a n to r  u n l e s s  e x p r e s s l y  t r a n s ­
f e r r e d  in  w r i t i n g  s igned  by the  g r a n t o r  -or th e  g r a n t o r ' s  a u th o r i z e d  
a g e n t .

( c )  This s e c t i o n  may n o t  be con s t rued  t o  p r o h i b i t  the f a i r  use
o f  a work o f  a r t  o r  t o  c o n f l i c t  w i th  f e d e r a l  c o p y r i g h t  law .

Sec. 4 5 . 6 7 . 1 0 0 .  DEFINITIONS. In  t h i s  c h a p t e r ,  u n l e s s  the con­
t e x t  o the rw ise  r e q u i r e s ,

( 1 )  " a r t  d e a l e r "  means a person engaged i n  the b u s in e s s  o f  
s e l l i n g  works o f  a r t ,  o t h e r  than  a pe rson  e x c l u s i v e l y  engaged in  the 
b u s in e s s  o f  s e l l i n g  goods a t  p u b l i c  a u c t i o n ;

( 2 )  " a r t i s t "  means the c r e a t o r  o f  a work o f  a r t  o r ,  i f  
deceased , the h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  the c r e a t o r ;

( 3 )  " c o n s ig nm en t "  means th a t  no t i t l e  t o  o r  e s t a t e  in  the 
goods o r  r i g h t  t o  p o s s e s s i o n  s u p e r i o r  t o  th a t  o f  the  c o n s ig n o r  v e s t s  
in  the  con s ignee ,  n o tw i t h s t a n d i n g  the  c o n s ig n e e ' s  power o r  a u t h o r i t y  
t o  t r a n s f e r  and c o n v e y ,  t o  t h i r d  p e r s o n ,  a l l  o f  the  r i g h t ,  t i t l e  and 
i n t e r e s t  o f  the c o n s i g n o r ,  i n  and t o  the goods;

( 4 )  " c r e d i t o r "  has th e  meaning g iven  i n  AS 4 5 . 0 1 . 2 0 1 ;
( 5 )  " r i g h t  o f  r e p r o d u c t i o n "  means a r i g h t  t o  r e p ro du c e ,  

p r e p a re  d e r i v a t i v e  works  o f ,  d i s t r i b u t e  cop ies  o f ,  o r  p u b l i c l y  d i s p l a y  
a work o f  a r t ;

-3- C S H B  3 (Jud)



( 6 )  "w o rk  o f  a r t "  means a p a i n t i n g ,  s c u l p t u r e ,  d raw ing ,  
work o f  g ra p h ic  a r t ,  p h o to g r a ph ,  o r  c r a f t  work , i n  any medium.
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1 BY GRUENBERG, GOLL, LARSON, 
IN THE H OUSE DAVIDSON AN D  KOPONEN

HOUSE BIL L  NO. 3

IN TH E LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH L E G I S LATURE - FIRST SESSION

A  EILL

For an Act entitled: "An Act relating to the private sale and consignment

of works of art."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.02.326(e) j.s repealed^aijd reenacted to read:

(e) When an artist delivers a w o r k  of art to an art dealer as 

de scribed in AS 45.67.010, the art dealer shall prominently display a 

sign stating substantially, "Works of art for sale are on c o n s i g n­

ment." Works of art on consignment are not subject to the claims of

the art dealer's creditors.

* Sec. 2. AS 45 is amended by adding(a ne w  cliap^r to read:

CHAPTER 67. ARTISTS AND V70RKS OF ART.

Sec. 45.67.010. ARTISTS A N D  AR T  DE AL E R  RELATIONSHIPS. (a) When

an artist delivers or causes to be delivered a work of art of the

exhibition and sale, ofCa c o n ^ S s ^ o n ^ i e e ^ o r  otfier basis of conipen- 

sation, the acceptance of the w o r k  of art by the art dealer is a 

consignment, and

(1) the art dealer is, wit h  respect to the work of art, the 

agent of^the artist;

(2) the wor k  of art j.s"trust prSpBrfev in the hands of the

26 art de a l e r for the benefit of the a r t i s t ; -

p e - r t ^
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(b) A w o r k  of art initially received as a consignment remains

ling/the subsequent purchase of the artworkC t ru sj;_prope r ty A no

by the art dealer directly or indirectly for the art dealer's own 

account until the consignment price due to the artist is paid in full.

The

trusteeship continues until the fiduciary obligation of the art dealer 

\ w i t h  respect to the transaction is discharged in full.

' Sec. 45.67.020. WAIVER. (a) A  pr o v is i o n  of a contract or

agreement whereby the artist waives a pro v i s i o n  of AS 45.67.010 i s /

void/except as p ro vided in this subsection.

B M H B I L i l U — B M W

HB 3

waiver u nder this su b s e c­

tion is not v a l i d  w ith respect\to^the proceeds of a Work of art ini­

tially received as a consignment but subsequently purchased by the art 

dealer directly or indirectly for the art dealer's own account.

(b) A  w a i v e r  under (a; of this section may not inure to the 

benefit of the art dealer's creditors in a ma nn e r  that is i n c onsis­

tent with the artist's rights under AS 45.67.010.

Sec. 45.67.030. RE TU R N  TO ARTIST. Unless the artist and art 

dealer have otherwise agreed in writing, the art dealer shall return 

an unsold work of art on demand of the artist.

Sec. 45.67.040. APPLICABILITY. (a) The provisions of AS 45.-

67.010, 45.67.020, and 45.67.030 may not be construed to have an

effect upon a w r i t t e n  or oral contract or arranf ='?.ent in existence on

HB0003A
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1 the effective date of this section, except by the mutual written

2

3

4

Sec. 45.67.050. RIGHT TO REPRODUCE WORKS OF ART. (a) When a 

work of art is sold or otherwise transferred by or on behalf of the 

artist who created it, or the heirs or personal representatives of the 

artist, t he^right of reproduction is reserved to the g r a n ^ i T u n t i l  it 

passes into the public domain by act or operation o^ law, unless the 

right is sooner expressly transferred by an instrument, note, or 

memorandum in writing signed by the owner of the right or an a u t h o r­

ized agent of the owner.

(b) When an exclusive or nonexclusive conveyance of a right of

reproduction is made by the holder of the right, or the holder's 

authorized agent, ownership of the physical art wor k  is presumed to 

remain with and be reserved to the grar.tor unless^-. e x p r e s s l y ^ t r a n s -  

ferred in writing signed by the grantor or the grantor's authorized 

a g e n t .

(c) This section may not be construed to prohibit the fair use

of a work of art or to conflict with federal copyright law.

26 Sec. 45.67.100. DEFINITIONS. In this chapter, unless the con-

27 text otherwise requires,

28 (I) "artist" means the creator of a w o r k  of art or, if

29 deceased, the hairs or personal representatives of the creator;



1 (2) "art dealer" means a person engaged in the business of

2 selling works of art, other than a person exclusively engaged in the

3 business of selling goods at public auction;

4 (3) "consignment" means that no title to or estate in the

5 goods or right to possession superior to that of the consignor vests

6 in the consignee, notwithstanding the consignee's power or authority

7 to transfer and convey, to third person, all of the right, title and

8 interest of the consignor, in and to the goods;

9 (4) "creditor" has the meaning given in AS 45.01.201;

10 (5) "right of reproduction" means a right to reproduce,

11 prepare derivative works of, distribute copies of, or publicly display

12 a w ork of art;

13 (6) ^"work of'ark" means a painting, sculpture, drawing,

14 w o r k  of graphic a f t p h o t o g r a p h ,  or craft work, in any medium.

/

%
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B Y  T H E  L A B O R  A N D
1  I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2  C S  F O R  H O U S E  B I L L  N O .  5 1 7  ( L & C )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A  F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  p r i v a t e  s a l e  a n d  c o n s i g n m e n t

7  o f  w o r k s  o f  a r t . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1 .  A S  4 5  i s  a m e n d e d  b y  a d d i n g  ^ n e w  c h a p t e r ^ J t o  r e a d :

C H A P T E R  6 7 .  A R T I S T S  A N D  W O R K S  O F A R T .

S e c .  4 5 . 6 7 . 0 1 0 .  A R T I S T S  A N D  A R T  D E A L E R  R E L A T I O N S H I P S .  ( a )  W h e n  

a n  a r t i s t  d e l i v e r s  o r  c a u s e s  t o  b e  d e l i v e r e d  a  w o r k  o f  a r t  o f  t h e  

a r t i s t ' s  o w n  c r e a t i o n  t o  a n  a r t  d e a l e r  f o r  t h e  p u r p o s e  o f  s a l e ,  o r  

e x h i b i t i o n  a n d  s a l e ,  o n  a  c o m m i s s i o n ,  f e e ,  o r  o t h e r  b a s i s  o f  c o m p e n ­

s a t i o n ,  t h e  a c c e p t a n c e  o f  t h e  w o r k  o f  a r t  b y  t h e  a r t  d e a l e r  i s  a  

c o n s i g n m e n t ,  a n d

( 1 ) '  t h e  a r t  d e a l e r  i s ,  w i t h  r e s p e c t  t o  t h e  w o r k  o f  a r t ,  t h e  

a g e n t  o f  . t n e  a r t i s t ;

( 2 )  t h e  w o r k  o f  a r t  i ^ t r u s ^ p r o p e r i n  t h e  h a n d s  o f  t h e  

a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t ;  a n d

( 3 )  p r o c e e d s  f r o m  t h e  s a l e  o f  t h e  w o r k  o f  a r t /  a r e  t r u s j ?  

1 f u n c l s  i p  t h e  h a n d s  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t .

( b )  A  w o r k  o f  a r t  i n i t i a l l y  r e c e i v e d  a s  a  c o n s i g n m e n t  r e m a i n s  

^  t r u s t  p r o p e r t y  n o t w i t h s t a n d i n g  t h e  s u b s e q u e n t  p u r c h a s e  o f  t h e  a r t w o r k  

 ̂ \  D y  t *i e  a r t  d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  t h e  a r t  d e a l e r ’ s  o v t i

'  4 r  \ 26 accounts ,  u n t i l  t h e  c o n s i g n m e n t  p r i c e  d u e  t o  t h e  a r t i s t  i s  p a i d  i n  f u l l .

I £. / f  11 Lilts * IV. U1 d l  L i d  ICdUiU 1U <X UU1UI 1 1UC t 111 1 U MCLAUJ d c l U i  C. LUC,
u S  \
I S  2 8  \  a r t i s t  h a s  b e e n  p a i d  i n  f u l l ,  t h e  p r o c e e d s  o f  t h e  r e s a l e  a < e  t r u s t

2 9  \  f u n d s  i n  p h e  h a n d s  o f  t h e  a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t  t o

^  - 1 * (I T  " • * '  '  n CSHB 5 1 7 (L & C )
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1 t h e  e x t e n t  n e c e s s a r y  t o  p a y  a n y  b a l a n c e  s t i l l  d u e  t o  t h e  a r t i s t .  T h e  

t r u s t e e s h i p  c o n t i n u e s  u n t i l  t h e  f i d u c i a r y  o b l i g a t i o n  o f  t h e  a r t  d e a l e r  

w i t h  r e s p e c t  t o  t h e  t r a n s a c t i o n  i s  d i s c h a r g e d  i n  f u l l .

( c )  T h e  p r o c e e d s  cd u e  t o  I f h ’ e  " a r t i s t  ^ ' r o m  a  s a l e  o r  r e s a l e  o f  t h e  

w o r k  o f  a r t  a r e  n o t  s u b j e c t  o r  s u b o r d i n a t e  t o  a  c l a i m ,  l i e n  o r  s e c u r ­

i t y  i n t e r e s t  o f  t h e  ' a r t f ' H e a l e r '  s  c r e d i t o r s ^

S e c .  4 5 . 6 7 . 0 2 0 .  W A I V E R .  ( a )  A  p r o v i s i o n  o f  a  c o n t r a c t  o r

a g r e e m e n t  w h e r e b y  t h e  a r t i s t  w a i v e s  a  p r o v i s i o n  o f  A S  4 5  .  6 7 .  O l G ^ i s ^ )  

v o i d  e x c f e ^ t  a s ^ r o v i d e d  i n  t h i s  s u b s e c t i o n .  A n  a r t i s t  m a y  w a i v e  t h e  

p r o v i s i o n s  o f  A S  4 5 . 6 7 . 0 1 0 ( a ) ( 3 )  i f  t h e  w a i v e r  i . a - f t l e a r , . c o n s p i c u o u s ,

s a n d " a ' g r e e d ~ t o  i n  w r i t i n g  b y  t h e  a r t i s t T p  A  w a i v e r  u n d e r  t h i s  s u b s e c ­

t i o n  i s  n o t  v a l i d  w i t h  r e s p e c t  t o  t h e  p r o c e e d s  o f  a  w o r k  o f  a r t  i n i ­

t i a l l y  r e c e i v e d  a s  a  c o n s i g n m e n t  b u t  s u b s e q u e n t l y  p u r c h a s e d  b y  t h e  a r t  

d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  t h e  a r t  d e a l e r ' s  o w n  a c c o u n t .

/  ( b )  A  w a i v e r  u n d e r  ( a )  o f  t h i s  s e c t i o r f _ _ m a y  n o t  i n u r e  P o  t h e

/ b e n e f i t  o f  t h e  a r t  d e a l e r ' s  c r e d i t o r s  i n  a  m a n n e r  t h a t  i s  i n c o n s i s -  

V t e n t  w i t h  t h e  a r t i s t ' s  r i g h t s  u n d e r  A S  4 5 . 6 7 . 0 1 0 .

S e c .  4 5 . 6 7 . 0 3 0 .  R E T U R N  T O  A R T I S T .  U n l e s s  t h e  a r t i s t  a n d  a r t

d e a l e r  h a v e  o t h e r w i s e  a g r e e d  i n  w r i t i n g ,  t h e  a r t  d e a l e r  C s h a ]

a n  u n s o l d  w o r l ^ - o f  a r t  o n  d e m a n d  o f  t h e  a r t i s t ' .

S e c .  4 5 . 6 7 . 0 4 0 .  A P P L I C A B I L I T Y .  ( a )  T h e  p r o v i s i o n s  o f  A S  4 5 . -  

6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  a n d  4 5 . 6 7 . 0 3 0  m a y  n o t  b e  c o n s t r u e d  t o  h a v e  a n  

e f f e c t  u p o n  a  w r i t t e n  o r  o r a l  c o n t r a c t  o r  a r r a n g e m e n t  i n  e x i s t e n c e  o n

l e  e f f e c t i v e  d a t e  o f  t h i s  s e c t  i o n  ,■ e x c e p t  b y  t h e  m u t u a l  w r i t t e n  

c o n s e n t  o f  t h e  p a r t i e s .

( b )  T h e  p r o v i s i o n s  o f  A S  4 5 . 6 7 . 0 1 0  a n d  4 5 . 6 7 . O f c O ^ a p p l y  n o t w i t h - ^

s t a n d i n g  t h e . a & s e n c e  o f ,  o r  a  c o n f l i c t  w i t h ,  a  w r i t t e n  a g r e e m e n t

b e t w e e n  t h e  a r t i s t  a n d  t h e  a r t  d e a l e r  c o n c e r n i n g  a n y  m a t t e r  c o v e r e d  b y  

A S  4 5 . 6 7 . 0 1 0  a n d  4 5 . 6 7 . 0 2 0 .  I n  t h e  e v e n t  o f  a  c o n f l i c t  b e t w e e n

0

0
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A S  4 5 . 6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  o r  4 5 . 6 7 . 0 B 0  a n d  A S  4 5 . 0 1  -  A S  1 4 5 . 0 9  ( U n i f o r m  

C o m m e r c i a l  C o d e ^  o r  o t T i e r 1 p r o v i s i o n  o f  l a w . }  t h e  p r o v i s i o n s  o f  

A S  4 5 . 6 7 . 0 1 0 ,  4 , 5 . 6 7 . 0 2 0 ,  a n d  4 5 . 6 7 . 0 3 0  g o v e r n .  \

S e c .  4 5 . 6 7 . 0 5 0 .  R I G H T  T O  R E P R O D U C E  W O R K S  O F  A R T .  ( ^ )  W h e n  a

w o r k  o f  a r t  i s  s o l d  o r  o t h e r w i s e  t r a n s f e r r e d  b y  o r  o n  b e h t a l f  o f  t h e

]
i a r t i s t  w h o  c r e a t e d  i t ,  o r  t h e  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  

a r t i s t ,  t h e  r i g h t  o f  r e p r o d u c t i o n  i s  r e s e r v e d  t o  t h e ( g r a n t ^ ^  u n t i J ^  i t  

p a s s e s  i n t o  t h [ e _ p u b l i c _ d o m c i n £ b y  a c t  o r  o p e r a t i o n  o f  l a w ^ ^ u n l e s s ;  t h e  

r i g h t  i s  s o o n e r  e x p r e s s l y  t r a n s f e r r e d  b y  a n  i n s t r u m e n t ,  n o t e ,  o r

/ ^ m e m o r a n d u m  i n " w r i t i n g ' i S i g n e c t ^ b y - t h e — o H n e r ^ p f  t h e  r i g h t  o r  a n  a u t h o r -
>  — . . ^  “

i z e d  a g e n t  o f  t h e  o w n e r .  u r X ^ tr  ^  ^

( b )  W h e n  a h  e x c l u s i v ^  o ^ n o n e x c l u s i v ^  c o n v e y a n c e  o f  a  r i g h t  o f  

R e p r o d u c t i o n  i s  m a d e  b y  t h e  h o l d e r  o f  t h e  r i g h t ,  o r  t h e  h o l d e r ' s  

a u t h o r i z e d  a g e n t ,  o w n e r s h i p  o f  t h e  p h y s i c a l  a r t  w o r k  i s  p r e s u m e d  t o  

r e m a i n  w i t h  a n d  b e  r e s e r v e d  t o  t h e ^  g r a n t o ^ J )  u n l e s s  ^ g x p r e s s l y  t r a n s -

f e r r e d -  i p  w r i t i n g  s i g n e d  b y  t h e  g r a n t o r  o r  t K e  g r a n t o r ’ s  a u t h o r i z e d  

a g e n t . .

( c )  T h i s  s e c t i o n  m a y  n o t  b e  c o n s t r u e d  t o  p r o h i b i t  t h e  f a i r  u s e

' o f  a  w o r k  o f  a r t  ^ a r ) x .o  c o n f l i c t  w i t h  f e d e r a l  c o p y r i g h t  l a w .

S e c .  4 5 . 6 7 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n ­

t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  " a r t i s t "  m e a n s  t h e  c r e a t o r  o f  a  w o r k  o f  a r t  o r ,  i f  

d e c e a s e d ,  t h e  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  c r e a t o r ;

( 2 )  " a r t  d e a l e r "  m e a n s  a  p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o f  

s e l l i n g  w o r k s  o f  a r t ,  o t h e r  t h a n  a  p e r s o n  e x c l u s i v e l y  e n g a g e d  i n  t h e  

b u s i n e s s  o f  s e l l i n g  g o o d s  a t  p u b l i c  a u c t i o n ;

( 3 )  " c o n s i g n m e n t "  m e a n s  t h a t  n o  t i t l e  t o  o r  e s t a t e  i n  t h e  

g o o d s  o r  r i g h t  t o  p o s s e s s i o n  s u p e r i o r  t o  t h a t  o f  t h e  c o n s i g n o r  v e s t s  

i n  t h e  c o n s i g n e e - ^ ' h o t w i t h s t a n d - i n g  t h e  c o n s i g n e e ' s  p o w e r  o r  a u t h o r i t y
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_______________ _________________________  - - _____ J

t o  t r a n s f e r  a n d  c o n v e y ,  t o  t h i r d  p e r s o n ,  a l l  o f  t h e  r i g h t ,  t i t l e  a n d  

i n t e r e s t  o f  t h e  c o n s i g n o r ,  i n  a n d  t o  t h e  g o o d s ;

( 4 )  " c r e d i t o r "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  4 5 . 0 1 . 2 0 1 ;

( 5 )  " r i g h t  o f  r e p r o d u c t i o n "  m e a n s  a  r i g h t  t o  r e p r o d u c e ,  

p r e p a r e  d e r i v a t i v e  w o r k s  o f ,  d i s t r i b u t e  c o p i e s  o f ,  o r  p u b l i c l y  d i s p l a y  

a  w o r k  o f  a r t ;

( 6 )  " w o r k  o f  a r t "  m e a n s  a  p a i n t i n g ,  s c u l p t u r e ,  d r a w i n g ,  

w o r k  o f  g r a p h i c  a r t ,  p h o t o g r a p h ,  o r  c r a f t  w o r k ,  i n  a n y  m e d i u m .
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WORK DRAFT W O R K  D R A F T W O R K  D R A F T

O r i g i n a l  s p o n s o r s :  G ruenberg , G o l l ,
Koponen, e t  a l

V e r s io n  «2
Ford
4 / 9 / 8 6

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 517 ( J u d i c i a r y )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  the  p r i v a t e  s a l e  and consignment

o f  works o f  a r t . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 5 . 0 2 . 3 2 6 ( e )  i s  r e p e a l e d  and re en a c te d  t o  r e a d :
( e )  When an a r t i s t  d e l i v e r s  a work o f  a r t  t o  an a r t  d e a l e r  as 

d e s c r ib ed  i n  AS 4 5 , 6 7 . 0 1 0 ,  the a r t  d e a l e r  s h a l l  p r om in e n t l y  d i s p l a y  a 
s ign  s t a t i n g  s u b s t a n t i a l l y ,  "Works o f  a r t  f o r  s a l e  a r e  on c on s ign ­
m en t . "  Works o f  a r t  on consignment a r e  n o t  s u b j e c t  t o  the  c la im s  o f  
the  a r t  d e a l e r ' s  c r e d i t o r s .

^ Sec-—2-.-— /rS~~45T09: 114 ( a) i s  amended to  r e a d : "
) A p e rson  who d e l i v e r s  goods unde r a cons ignment ,  o t h e r  thg j r  

a consigntoeh< under AS 4 5 . 0 2 . 3 2 6 ( e )  o r  AS 4 5 . 6 7 . 0 1 0 ,  t h a t  [WTJJrCH] i s  
no t  a s e c u r i t y  irTt-e^est and who would be r e q u i r e d  f iLe^ under

\  -V -

AS 4 5 . 0 9 . 1 0 1  - 4 5 \ 0 9 . 5 0 7  cry^ as 40 . uz . jzt> ( c )  •; J )  nas p r i o r i t y  o v e r  a
secured  p a r t y  who i s \ o r  becomes a c c r e d i t o r  ^ f  the cons ignee  and who
would have a p e r f e c t e d  s e c u r i t y  i n t e r e ^ ^ f n ^ t h e  goods i y  they  were the 
p r o p e r t y  o f  the  c on s ign ee ,  a n d ^ a l s o  has p r i o i ' i f y / w i t h  r e s p e c t  to 
i d e n t i f i a b l e  cash p roceeds  per^eivea\on o r  b e f o r e  ^ l i v e r y C Q ^  the goods 
to  a b u ye r ,  i f

( 1 )  ths"  c on s ig n o r  comp l ie s  w l t h \ t h e  f i l i n g  p r o v i s i o n  o f  
AS 4 5 . 1 ) 2 ( 3 )  b e f o r e  the  cons ignee  recei\/ ias p o s s e s s i o n  o f  the
goodsrf^

( 2 )  the c on s ig n o r  g i v e s  n o t i f i c a t i o n  in  w a i t i n g  to  the
h o l d e r  o f  the s e c u r i t y  i n t e r e s t  i f  the  h o l d e r  has f i l e d  a ' f i n a n c in g

- 1 -  CSHB 5 1 7 (Jud )
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04) the r i ' a t i f  i c a t i o n  s t a t e s
on consignin'

s ta temen t  c o v e r i n g  the  same
e con;

types  o f  goods b e f o r e  the da te  o f  the

f i c a t i o n  
the g o od s ;

( 3 )  the  h o l d e r  o f  the s e c u r i t y  i n t e r e s t  r e c e i v e s  the n o t i -  
j ' r th in  f i v e  y e a r s  b e f o r e  the cons ignee r e c e i v e s  p o s s e s s i o n  ol

d e l i v e r  good 
i tem  o r  type 

/  * Sec. 3 .  AS 45 .0 9^
(c )  When an 

d e sc r ib ed  i n  AS 4X^67 .010  
s a l e  o r  r e s a  
c l a i

t h a t / £ h e  c o n s ig n o r  expec ts  to 
.gnee, d e s c r i b i n g  the .goods by

14 i s  amepded by^^dding a new su b se c t i o n  to  r e a d :
w’o r .k^ o f  a r t  f o r  an a r t i s t  as 

eeds due 'bok. the a r t i s t  f r om  the 
o r^ s j i b o r d in a t e  to a 

c r e d i t o r s .
* S e c . - 3 .  AS 45 i s  amended by adding a new ch ap te r  t o  read's,

r CHAPTER 67 .  ARTISTS AND WORKS OF ART.
Sec. 4 5 . 6 7 . 0 1 0 .  ARTISTS AND ART DEALER RELATIONSHIPS. ( a )  When 

an a r t i s t  d e l i v e r s  o r  causes to  be d e l i v e r e d  a work o f  a r t  o f  the 
a r t i s t ' s  own c r e a t i o n  t o  an a rc  d e a l e r  f o r  the purpose o f  s a l e ,  o r  
e x h i b i t i o n  and s a l e ,  on a commiss ion , f e e ,  o r  o t h e r  b a s i s  o f  compen­
s a t i o n ,  the accep tance  o f  the. work o f  a r t  by the a r t  d e a l e r  i s  a
consignment , and

( 1 )  the a r t  d e a l e r  i s ,  w i th  r e s p e c t  t o  the work o f  a r t ,  the 
agent o f  the  a r t i s t ;

( 2 )  the  work o f  a r t  i s  t r u s t  p r o p e r t y  in  the hands o f  the
a r t  d e a l e r  f o r  the  b e n e f i t  o f  the a r t i s t ;  and

t'3) p roceeds  f rom  the  s a l e  o f  the work o f  a r t  a r e  t r u s t
- funds  i n  the  hands o f  the  a r t  d e a l e r  f o r  the b e n e f i t  o f  the  a r t i s t .

(b )  A work o f  a r t  i n i t i a l l y  r e c e i v e d  as a consignment remains 
t r u s t  p r o p e r t y  n o tw i th s t a n d in g  the subsequent pu rchase o f  the a r tw o rk  

CSHB 5 1 7 (Jud )
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by the a r t  d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  the a r t  d e a l e r ' s  own 
account u n t i l  the consignment p r i c e  due t o  the a r t i s t  i s  p a id  in  f u l l .  
I f  the work o f  a r t  i s  r e s o l d  t o  a bona f i d e  t h i r d  p a r t y  b e f o r e  the 
a r t i s t  has been p a id  i n  f u l l ,  the  p roceeds  o f  the r e s a l e  a re  t r u s t  
funds i n  the hands o f  the  a r t  d e a l e r  f o r  the b e n e f i t  o f  the a r t i s t  to 
the e x t e n t  n e c e s s a r y  to  pay any b a la nc e  s t i l l  due to  the a r t i s t .  The 
t r u s t e e s h i p  c on t inu e s  u n t i l  the f i d u c i a r y  o b l i g a t i o n  o f  the a r t  d e a l e r  
w i th  r e s p e c t  t o  the t r a n s a c t i o n  i s  d i s ch a rg ed  i n  f u l l .

Sec . 4 5 . 6 7 . 0 2 0 .  WAIVER. ( a )  A p r o v i s i o n  o f  a c o n t r a c t  o r  
agreement whereby the a r t i s t  wa ives  a p r o v i s i o n  o f  AS 4 5 . 6 7 . 0 1 0  i s  
v o id  excep t as p ro v id ed  in  t h i s  s u b s e c t i o n .  An a r t i s t  may waive the 
p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0 ( a ) ( 3 )  i f  the w a iv e r  i s  c l e a r ,  c onsp icuous ,  
and ag reed  to  i n  w r i t i n g  by the a r t i s t .  A w a ive r  under t h i s  subsec ­
t i o n  i s  n o t  v a l i d  w i th  r e s p e c t  to  the p roceeds  o f  a work o f  a r t  i n i ­
t i a l l y  r e c e i v e d  as a consignment but sub sequen t ly  pu rchased by the a r t  
d e a l e r  d i r e c t l y  o r  i n d i r e c t l y  f o r  the a r t  d e a l e r ' s  own accoun t .

( b )  A w a iv e r  under ( a )  o f  t h i s  s e c t i o n  may no t  i n u r e  t o  the
b e n e f i t  o f  the a r t  d e a l e r ' s  c r e d i t o r s  i n  a manner t h a t  i s  i n c o n s i s ­
t e n t  w i th  the a r t i s t ' s  r i g h t s  under AS 4 5 . 6 7 . 0 1 0 .

Sec. 4 5 . 6 7 . 0 3 0 .  RETURN TO ARTIST. Un le ss  the a r t i s t  and a r t  
d e a l e r  have o th e rw is e  ag reed  in  w r i t i n g ,  the a r t  d e a l e r  s h a l l  r e t u r n  
an u n so ld  work o f  a r t  on demand o f  the a r t i s t .

Sec . 4 5 . 6 7 . 0 4 0 .  APPLICABILITY. ( a )  The p r o v i s i o n s  o f  AS 4 5 . -
6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  and 4 5 . 6 7 . 0 3 0  may n o t  be con s t ru ed  to  have ‘an
e f f e c t  upon a w r i t t e n  o r  o r a l  c o n t r a c t  o r  ar rangement i n  e x i s t e n c e  on 
the  e f f e c t i v e  date  o f  t h i s  s e c t i o n ,  excep t by the mutua l  w r i t t e n  
consen t o f  the p a r t i e s .

(b )  The p r o v i s i o n s  o f  AS 4 5 . 6 7 . 0 1 0  and 4 5 . 6 7 . 0 2 0  app ly  n o tw i t h ­
s tand ing  the absence o f ,  o r  a c o n f l i c t  w i th ,  a w r i t t e n  agreement
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between the a r t i s t  and the  a r t  d e a l e r  conce rn ing  any m a t t e r  cove red  by 
AS 4 5 . 6 7 . 0 1 0  and 4 5 . 6 7 . 0 2 0 .  I n  the event o f  a c o n f l i c t  between 
AS 4 5 . 6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  o r  4 5 . 6 7 . 0 3 0  and AS 45 .0 1  - AS 4 5 . 0 9  (Un i fo rm  
Commercial Code) o r  o t h e r  p r o v i s i o n  o f  law, the  p r o v i s i o n s  o f  AS 4 5 . -
6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  and 4 5 . 6 7 . 0 3 0  gove rn .

Sec. 4 5 . 6 7 . 0 5 0 .  RIGHT TO REPRODUCE WORKS OF ART. ( a )  When a 
work o f  a r t  i s  s o l d  o r  o th e rw is e  t r a n s f e r r e d  by o r  on b e h a l f  o f  the 
a r t i s t  who c re a te d  i t ,  o r  the  h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  the 
a r t i s t ,  the r i g h t  o f  r e p r o d u c t i o n  i s  r e s e r v e d  to  the g r a n t o r  u n t i l  i t  
passes  i n t o  the p u b l i c  domain by a c t  o r  o p e r a t i o n  o f  law , u n le s s  the 
r i g h t  i s  s oone r  e x p r e s s l y  t r a n s f e r r e d  by an in s t rum en t ,  n o t e ,  o r
memorandum in  w r i t i n g  s igned  by the owner o f  the r i g h t  o r  an a u t h o r ­
i z ed  agent o f  the owner.

(b )  When an e x c l u s i v e  o r  n o n e x c lu s i v e  conveyance o f  a r i g h t  o f  
r e p r o d u c t i o n  i s  made by the  h o l d e r  o f  the r i g h t ,  o r  the  h o l d e r ' s  
a u th o r i z e d  agen t ,  ownersh ip  o f  the  p h y s i c a l  a r t  work i s  presumed to 
remain w ith  and be r e s e r v e d  to  the  g r a n t o r  u n le s s  e x p r e s s l y  t r a n s ­
f e r r e d  in  w r i t i n g  s igned  by the g r a n t o r  o r  the g r a n t o r ' s  a u th o r i z e d  
a g e n t .

( c )  Th is  s e c t i o n  may n o t  be con s t ru ed  t o  p r o h i b i t  the  f a i r  use
o f  a work o f  a r t  o r  t o  c o n f l i c t  w i th  f e d e r a l  c o p y r ig h t  law.

Sec. 4 5 . 6 7 . 1 0 0 .  DEFINITIONS. I n  t h i s  c h a p t e r ,  u n l e s s  the con­
t e x t  o th e rw is e  r e q u i r e s ,

( 1 )  " a r t i s t "  means the  c r e a t o r  o f  a work o f  a r t  o r ,  i f  
deceased , the h e i r s  o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  the c r e a t o r ;

( 2 )  " a r t  d e a l e r "  means a p e rson  engaged i n  the b u s in e s s  o f  
s e l l i n g  works o f  a r t ,  o t h e r  than a p e rson  e x c l u s i v e l y  engaged i n  the 
bu s in e s s  o f  s e l l i n g  goods a t  p u b l i c  a u c t i o n ;

( 3 )  "cons ignmen t"  means th a t  no t i t l e  to  o r  e s t a t e  i n  the 
CSHB 5 1 7 (Jud )  - 4 -
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goods o r  r i g h t  t o  p o s s e s s i o n  s u p e r i o r  to  th a t  o f  the c o n s ig n o r  v e s t s  
in  the cons ignee ,  n o tw i th s t a n d in g  the c o n s ig n e e ' s  power o r  a u t h o r i t y  
t o  t r a n s f e r  and convey , t o  t h i r d  p e r s o n ,  a l l  o f  the r i g h t ,  t i t l e  anc 
i n t e r e s t  o f  the c o n s ig n o r ,  i n  and to  the goods ;

( 4 )  " c r e d i t o r "  has the meaning g iven  i n  AS 4 5 . 0 1 . 2 0 1 ;
( 5 )  " r i g h t  o f  r e p r o d u c t i o n "  means a r i g h t  t o  r ep roduce ,  

p re p a re  d e r i v a t i v e  works o f ,  d i s t r i b u t e  c op ie s  o f ,  o r  p u b l i c l y  d i s p l a y  
a work o f  a r t ;

( 6 )  "work o f  a r t "  means a p a i n t i n g ,  s c u l p t u r e ,  drawing , 
work o f  g raph ic  a r t ,  p ho tog raph ,  o r  c r a f t  work , i n  any medium.

-5- C S H B  5 1 7 (Jud)
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MEMORANDUM 

TO:

FROM:

DATE:

RE:

HOUSE LABOR AND COMMERCE COMMITTEE MEMBERS 

REPRESENTATIVE MAX F. GRUENEBRG, JR.

FEBRUARY 8, 1986

HB 517 RELATING TO THE PRIVATE SALE AND CONSIGNMENT 
OF WORKS OF AP.T

THIS BILL WAS ADAPTED FOR ALASKA LAW FROM TWO NEW YORK 
STATUTES PASSED IN 1966. IT IS INTENDED TO PROTECT ARTISTS IN 
THEIR DEALINGS WITH ART DEALERS BY PROVIDING THAT ARTWORK 
DELIVERED FOR SALE CONSTITUTES A TRUST FOR THE BENEFIT OF THE 
ARTIST AND PROTECTS SALE PROCEEDS FROM THE CREDITORS OF THE 
ART DEALER. THE BILL WOULD ALSO GUARANTEE REPRODUCTION RIGHTS 
IN STATE STATUTE.

THE PROPOSED DRAFT COMMITTEE SUBSTITUTE REFLECTS TWO CHANGES 
RECOMMENDED BY ARTISTS WHO HAVE REVIEWED THE BILL:

1. PAGE 2, LINES 18-20 PROVIDES THAT AN ART DEALER MUST 
RETURN UNSOLD ARTOWRK ON DEMAND TO THE ARTIST IF 
CONSISTENT WITH ANY WRITTEN AGREEMENTS.

2. PAGE 4, LINE 9 REPEALS AN EXISTING SUBSECTION IN THE 
UNIFORM CORPORATION CODE WHICH IS SIMILAR TO PROPSED 
LANGUAGE IN SECTION 1.

THE BILL HAS BEEN WIDELY DISTRIBUTED BY THE SPONSORS TO 
ARTISTS AND ART DEALERS IN THE STATE AND HAS RECEIVED POSITIVE 
FEEDBACK. IT IS SUPPORTED BY THE INSTITUTE OF ALASKA NATIVE 
ARTS AND THE ALASKA STATE COUNCIL ON THE ARTS.



R. T. Wallen 
P. 0 .  Box 1063- 
Juneau, Alaska, 99802

Rep. Max Gruenberg 
Pouch V 
State Capitol 
Juneau, Alaska, 99811

• 1 a.
\ f - u -

February 9, 1986

Dear Max,
I very much appreciate the e f f o r t s  o f  the sponsors o f  th is  a r ts  • 

b i l l .  I think i t  is  going to c l a r i f y  some rather vague areas concerning 
the rights and re spons ib i l i t ie s  o f  a r t i s t s ,  a r t  dealers and a r t  patrons. 
The section o f  the b i l l  in which I am most interested is  45. 67. 020, the 
section dealing with the r ight to reproduce works o f  a r t .

Whenever an a r t i s t  creates a series o f  or ig ina l p r in t s ,  from a stone 
or metal p la te ,  f o r  example, or v/hen he reproduces a painting with a series 
o f  p r in ts ,  or makes a series o f  castings from a mold, the a r t i s t  may e lect 
to mark these o r ig ina l  p r in ts ,  or reproductions, or castings with the le t t e r  
"c" enclosed in a c i r c l e ,  fol lowed by his i n t i t i a l s  and the year date. This 
copyright symbol and i n i t i a l s  and date proclaim his " in tent to copyright" and 
proclaim his r igh ts  under Federal Copyright Law. The system functions well with 
works o f  a r t  which appear as mult iple images o r forms since everyone, a r t i s t ,  
dealer and buyer understand, by the fac t  o f  the copyright signal appearing on 
the art that certa in  r ights to the reproduction o f  that work have been established.

Original works, however, one o f  a kind works, whether they be paintings, 
or drawings o r  scu lptures , often do not bear the copyright symbol because the 
a r t i s t  has not reproduced them, and does not intend that they be reproduced.
In fact ,  the a r t i s t ,  although he has the option o f  marking the work with the 
copyright symbol, o ften w i l l  not do so because the appearance o f  the copyright 
symbol on an o r ig in a l  work implies that i t  has been reproduced, o r  might be 
reproduced in the fu tu re ,  and the mark might thus a f fe c t  the value o f  the work 
both aes the t ica l ly  and commercially. As I understand Federal Copyright Law, 
the a r t i s t  has so le  r ights to reproduction o f  an o r ig ina l work o f  his own a r t  
regardless o f  whether he has marked i t  with the copyright symbol. However, the

which addresses the problem and spe l ls  out the legal r ights o f  a r t i s t s  in regards, 
to the reproduction o f  the i r  works o f  a r t .  I think the fa i rness  o f  the theory 
o f  this section o f  o f  the b i l l  is re f lec ted  in Federal Copyright Law, in the 
legal rights o f  authors to the i r  printed works, and in the lega l r ights that 
pertain 
on.

;rtain to many kinds o f  design.work, such as achitecture, boat design and so.. ’ . . •_
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As a state law, th is  is close to home, and every person se r ious ly  
involved in the a r t  world here in the state w i l l  be f am i l i a r  with it.
As an a r t i s t  who has had to deal with copyright re lated issues a number 
o f  times in my ca ree r ,  and who has business with many d i f f e r e n t  a r t  dea lers , 
ar'd v/ho is often asked by patrons about the i r  rights in regard to a work o f  
a r t ,  I see great value in th is b i l l  and benefits to a r t i s t ,  dea ler and buyer 
a l ike . I t  goes a long way in c le a r ly  establishing the ground ru les .

R. T. Wallen
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