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HOUSE C O M M ITTEE  R EPO RT
D a t e  r e f e r r e d :  2 / 2 4 / 8 8  F U R T H E R  R E F E R R A L S :  J u d i c i a r y

T h e

D A T E :

H e a l t h ,  E d u c a t i o n  a n d  " f  '
S o c i a l  S e r v i c e s ___________ C o m m i t t e e  h a s  c o n s i d e r e d  S B  3 1 5

" A n  A c t  r e l a t i n g  t o  t h i r d  p a r t y  r e i m b u r s e m e n t  f o r  a d v a n c e d  n u r s e  
p r a c t i t i o n e r  s e r v i c e s ."

R E C O M M E N D S :

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c u e d  a m e n d m e n t ( s )

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ ] a  n e w  t i t l e

C o m m i t t e e

A D o p v ; ? [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t  

r 1 z e r o  f i s c a l  n o t e

z e r o  w i t h  a n a l y s i s

] s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  __________________________

] s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  ___________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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R e p r e s e n t a t i v e  N i i l o  K o p o n e n  
C o - C h a i r m a n ,  H o u s e  H E S S  C o m m i t t e e

S e n a t o r  A r l i s s  S t u r g u l e w s k i

S e n a t e  B i l l  315 (x D( u )

A s  y o u  know, S e n a t e  B i l l  315 h a s  b e e n  r e f e r r e d  t o  y o u r  
c o m m i t t e e  as i t s  f i r s t  c o m m i t t e e  o f  r e f e r r a l  in  t h e  Ho u s e .  I 
w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  s c h e d u l i n g  t h i s  b i l l  f o r  a 
h e a r i n g  as s o o n  as is p r a c t i c a b l e .

In  1982 t h e  n u r s e  p r a c t i c e  a c t  w a s  s u b s t a n t i a l l y  rev i s e d .
T h a t  r e v i s i o n  t o o k  r e g u l a t i o n  of  t h e  p r a c t i c e  o f  n u r s i n g  a w a y  
f r o m  t h e  s t a t e  m e d i c a l  b o a r d  a n d  p u t  it u n d e r  a s e p a r a t e  b o a r d  
of  n u r s i n g .  T w o  y e a r s  later, in  1984, t h e  r e g u l a t i o n  
r e q u i r i n g  a c o l l a b o r a t i v e  r e l a t i o n s h i p  b e t w e e n  a n u r s e  a n d  a 
p h y s i c i a n  w a s  r e p e a l e d .  T h a t  m e a n t  t h a t  n u r s e s  c o u l d  p r a c t i c e  
( a c c o r d i n g  t o  t h e i r  c e r t i f i c a t i o n s )  i n d e p e n d e n t l y  o'5 
p h y s i c i a n s .

T h e  c h a n g e s  m a d e  i n  t h e  1982 r e v i s i o n  o f  t h e  n u r s e  p r a c t i c e  
a c t  a n d  a l l o w i n g  n u r s e s  t o  p r a c t i c e  i n d e p e n d e n t l y  r e f l e c t  
c h a n g e s  in h e a l t h  c a r e  p o l i c y  o c c u r r i n g  n a t i o n w i d e  a n d  in 
A l a s k a .  N u r s e s  a r e  n o w  c o n s i d e r e d  p r o f e s s i o n a l s  in t n e i r  o w n  
r i g h t  a n d  a r e  m o v i n g  in t o  m o r e  a d v a n c e d  t y p e s  o f  h e a l t h  care. 
T h e r e  is a f e e l i n g  t h a t  b y  a l l o w i n g  n u r s e s  t o  p r a c t i c e  
i n d e p e n d e n t l y  t h e  c o s t  o f  h e a l t h  c a r e  c a n  b e  k e p t  d o w n  a n d  
t h a t  it is m o r e  e f f i c i e n t  t o  r e f e r  u p  f r o m  n u r s e s  t h a n  d o w n  
f r o m  d o c t o r s .

T h i s  l e g i s l a t i o n  a d d s  a d v a n c e d  n u r s e  p r a c t i t i o n e r s  t o  t h e  l i s t  
o f  h e a l t h  c a r e  p r o v i d e r s  in A S  2 9 . 3 6 . 0 9 0  (d) w h i c h  a r e  t o  b e  
p a i d  d i r e c t l y  b y  t h i r d  p a r t y  p a y e r s  ( i n s u r a n c e  c o m p a n i e s )  for 
s e r v i c e s  p r o v i d e d  w i t h i n  t h e  s c o p e  o f  t h e  p r o v i d e r s 1 
o c c u p a t i o n a l  li c e n s e .



I am enclosing charts showing the types and practice settings 
of Alaskan nurse practitioners, a position statement by the 
organization of Alaskan Nurse Practitioners, and a statement 
from the American Academy of Nurse Practitioners summarizing 
findings of studies of nurse practitioners performances.
In addition, I am attaching copies of the statutes and 
regulations pertaining to the practice of nursing.

Senate Bill 315 was heard before the Senate HESS Committee on 
25 January 1988 and before the Senate Labor & Commerce 
Committee on 03 February 1988. There was testimony in support 
of this legislation at both hearings; the Department of 
Commerce and Economic Development and the Department of Health 
and Social Services have both testified and written position 
papers in support of this legislation and both departments 
have submitted zero fiscal notes.

Representatives of the nurses' organization have testified for 
this bill. The lobbyist for the doctors and the lobbyist for 
Blue Cross have indicated their respective clients have no 
objection to Senate Bill 315.

If there are any questions, please contact me or Melissa Fouse 
of my staff at 465-3818.



Type  o f  N u r s e  P r a c t i t i o n e r  L i c e n s e d  and R e s i d i n g  i n  A l a s k a ,
J u l y ,  1 9 8 7  *

T a b l e  1

Type  o f  P r a c t i t i o n e r  Number

F a m i l y  N u r s e  P r a c t i t i o n e r  48
( i n c l u d e s  3 w i t h  o t h e r  

NP d e s i g n a t i o n s )

C e r t i f i e d  N u r s e  M i d w i f e  25
( i n c l u d e s  7 w i t h  o t h e r  

NP d e s i g n a t i o n s )

Women's  H e a l t h  C a r e  P r a c t i t i o n e r  22
( i n c l u d e s  3 w i t h  o t h e r  

NP d e s i g n a t i o n s )

P e d i a t r i c  N u r s e  P r a c t i t i o n e r  13

A d u l t  N u r s e  P r a c t i t i o n e r  9

N e o n a t a l  N u r s e  P r a c t i t i o n e r  5

S c h o o l  N u r s e  P r a c t i t i o n e r  5

G e r i a t r i c  N u r s e  P r a c t i t i o n e r  1

P s y c h i a t r i c  N u r s e  P r a c t i t i o n e r  1

129

*Each  NP was  g i v e n  a s i n g l e  d e s i g n a t i o n ,  a l t h o u g h  some w er e  
c e r t i f i e d  i n  s e v e r a l  a r e a s .  I f  an NP was  a CNM, t h i s  was  
c o n s i d e r e d  h e r  p r i m a r y  d e s i g n a t i o n .  I f  an  FNP was  a l s o  an ANP,  
t h e  p r a c t i t i o n e r  was  i n c l u d e d  i n  t h e  FNP g r o u p  ( s i n c e  t h e  FNP 
d e s i g n a t i o n  c o v e r s  a b r o a d e r  a g e - r a n g e  i n  c l i e n t s ) .



T a b l e  2

P r a c t i c e  S e t t i n g s  o f  A l a s k a n  N u r s e  P r a c t i t i o n e r s

Type  c f  S e t t i n g Number

C u r r e n t l y  u n e m p l o y e d 2

R e t i r e d 1

I n d e p e n d e n t  / a c t i c e  
( w h o l e  o r  p c ' a l )

11

C l i n i c  S e t t i n g

P r i v a t e  S e c t o r  (MD on s i t e ) 31

G o v e r n m e n t a l  o r  N a t i v e  C o r p o r a t i o n  
f u n d e d  (MD may o r  may n o t  be  on s i t e )  40

H o s p i t a l  S e t t i n g 18

F a c u l t y / P r i m a r y  T e a c h i n g 9

S c h o o l  N u r s i n g 6

P u b l i c  H e a l t h  N u r s i n g 3

C o r r e c t i o n s 2

H e a l t h  C a r e  A d m i n i s t r a t i o n / C o n s u l t i n g 4

I n f e c t i o u s  D i s e a s e  C o n t r o l  P r o g r a m s 2

129

T a b l e  3

H i g h e s t  N u r s i n g  D e g r e e  o f  L i c e n s e d  N u r s e P r a c t i t i o n e r s ,  1937

Type  o f  D e g r e e Number

D i p l o m a  o r  A s s o c i a t e  D e g r e e 43

B a c h e l o r ' s 38

M a s t e r ' s 48



AMERICAN ACADEMY OF NURSE PRACT IT IONERS
179 PRINCETON BLVD. LOVELL, MA 01851 617 937-7343

S u m m a r i z i n g  t h e  findings of the n u m e r o u s  s t ud ie s of n u r s e  practitioner's p e r f o r m a n c e  in a  variety of settings, the C o n g r e s ­

sional B u d g e t  Office c o n c l u d e d :  N u r s e  practitioners h a v e  p e r f o r m e d  a s  well a s  p h y s i c i a n s  with r e sp ec t to pat.ent o u t­

c o m e s ,  p r o p e r  diagn os is ,  m a n a g e m e n t  of specified m e d i c a l  conditions, a n d  f r e q u e n c y  of patient satisfaction.1

S t u d i e s  h a v e  s h o w n  that n u r s e  practitioners rate h i g h  in c o n s u m e r  satisfaction.2

In a  p r o g r a m  initiated b y  the Pi t t s b u r g h  V e t e r a n s  Ad ministration, b e f o r e  hiring a P u l m o n a r y  Clinical N u r s e  Specialist, they 

h a d  1 5 0  patients at h o m e  o n  o x y g e n .  After e v a l u a t i o n  b y  t h e  H i n i c a l  Ni. s e  Specialist. 5 0 %  of t h o s e  oatients w e r e  ab'e to 

c o m e  off t h e o x y g e n .  O f  the r e m a i n i n g  5 0 % ,  m o r e  u p-to-date e q u i p m e n t  w a s  i s s u e d  allowing better patient mobility a n a  

b reathing.3

R e v i e w  of s t u di es  c o m p a r i n g  n u r s e  practitioners a n d  p h y s i c i a n s  led t h e C o n g r e s s i o n a l  Office of T e c h n o l o g y  A s s e s s m e n t  

to c o n c l u d e :  “N P s  a p p e a r  to h a v e  better c o m m u n i c a t i o n ,  c o u n s e l i n g ,  a n d  interviewing skills t h a n  p h y s i c i a n s  h a v e . " 4

T h e  O T A  s t u d y  also states: “M a l p r a c t i c e  i n s u r a n c e  p r e m i u m s  a n d  t he  i n c i d e n c e  of m a l p r a c t i c e  c l a i m s  indicate that patients 

are satisfied with N P  care. A l t h o u g h  i n s u r a n c e  p r e m i u m s  for n u r s e  practitioners a r e  increasing, s u c c e s s f u l  m a l p r a c t  c e  

suits ag a i n s t  t h e m  r e m a i n  e x t r e m e l y  rare."5 

«
In a  r e v i e w  of 2 6  studies c o m p a r i n g  n u r s e  practitioner p e r f o r m a n c e  to that of p hy sicians, P r es c ot t a n d  Driscoll r e p o r t e d  that 

n u r s e  practitioners r e c e i v e d  h i g h e r  s c o r e s  t h a n  p h y s i c i a n s  o n  s e v er al  variables. T h e s e  i n c l u d e d  s u c h  a r e a s  a s  a m o u n t /  

d e p t h  of d i s c u s s i o n  r e g a r d i n g  child h ealth care, p r e v e n t a t i v e  health, &  w e l ln es s ; a m o u n t  of advice, the r ap eu ti c  listening, 

a n d  s u p p o r t  offered to patients; c o m p l e t e n e s s  of history a n d  f o l l o w u p  o n  history findings; c o m p l e t e n e s s  of physical e x a m i ­

nation a n d  interviewing skillr d patient k n o w l e d g e  a b o u t  t he  m a n a g e m e n t  p l a n g i v e n  to t h e m  b y  the provider.9

In a  r e v i e w  of 1 5  studies, R e c o r d  c o n c l u d e d  that b e t w e e n  7 5 %  a n d  6 0 %  of adult p r i m a r y  c a r e  servic e s a n d  u p  to 9 C %  of 

pediatric p r i m a r y  c a r e  s e rv i ce s c o u l d  b e  p e r f o r m e d  b y  n u r s e  practitioners.7

Productivity s t udies s h o w  that if a  n u r s e  practitioner is utilized efficiently, s / h e  c o u l d  i n c r e a s e  the productivity of a  solo p r a c­

tice ph y s i c i a n  b y  a p p r o x i m a t e l y  7 0 % . 9

A  r e v i e w  of s e ve ra l  studi es  s h o w s  that t h e  quality of c a r e  p r o v i d e d  b y  N P s  is a s  h i g h  a s  t h e  c a r e  r e n d e r e d  b y  p h y s i c i a n s  

for that r a n g e  of skills w h i c h  the N P s  a r e  trained to u s e.  T h e  quality of c a r e  c o m p a r i s o n  w a s  m e a s u r e d  b y  diagnosis, treat­

m e n t ,  a n d  patient o u t c o m e s . 9

R o b y n  a n d  H a d l e y  report, “. .. it a p p e a r s  that patients r e s p o n d  f a v o r a b l y  to the quality of t r e a t m e n t  itself, a s  well a s  the t e n­

d e n c y  of n u r s e  practitioners ... to s p e n d  m o r e  t i m e  with t h e m ,  to c r e a t e  a  m o r e  r e l a x e d  a t m o s p h e r e  in w h i c h  t he y (the 

patient) feel m o r e  c o m f o r t a b l e  a s k i n g  q u e s t i o n s  w h i c h  t h e y  m i g h t  r e g a r d  a s  to o  trivial for a  physician,'0

T h e  B ur lington R a n d o m i z e d  Trial S t u d y  f o u n d  that n u r s e  practitioners m a d e  a p p r o p r i a t e  referrals w h e n  m e d i c a l  inte rv e n­

tion w a s  n e c e s s a r y . "

E s t i m a t e s  of i n c r e a s e s  in the productivity of p h y s i c i a n  prac ti c es  that i n c l u d e  n u r s e  practitioners r a n g e  f r o m  2 0  to 9 0  p e r­

cent. T h e  g r ea te st  i n c r e a s e  in productivity results w h e n  t h e  n u r s e  practitioner h a s  p r i m a r y  responsibilities for a  s u b s e t  of 

patients a n d  refers c o m p l i c a t e d  c a s e s  “u p "  to t h e  p h y s i c i a n  rather t h a n  h a v i n g  t he  p h y s i c i a n  d e l e g a t e  routine p r o D l e m s  

“d o w n "  to the n u r s e  practitioner.'2

In the Bur l in gt on  R a n d o m i z e d  Trial S t u d y ,  it w a s  f o u n d  that n u r s e  practitioners w e r e  a b l e  to p r o v i d e  p r i m a r y  c a r e  servi ce s  

a s  safely a n d  effectively a s  p h y s i c i a n s .’3

In a  federal p h y s i c i a n  e x t e n d e r  r e i m b u r s e m e n t  e x p e r i m e n t ,  it w a s  f o u n d  that p h y s i c i a n / n u r s e  practitioner t e a m s  p r o v i d e d  

a  h i g h e r  quality of c a r e  t h a n  p h y s i c i a n s  a l o n e .’4



' Congressional Budget Cft-ce US Congress. Physician Extenders: Their Current and Future Roie in Meaicai Core Ce . •
Washington, D.C. JS Government Printing Office. Aon! 1979

2 Kulal, Stephanie, Clever. L.nca, “Acceptance of the Nurse Practitioner'’ AM.J.Nursing 1974 March pp 25’-256
3 Openprier. Diana. Cost Effectiveness and Quality Report with the use of a Pulmonary Clinical Nurse Practitioner in The P-tts- 

burgh Veterans Administration. Accepted for publication in the Clinical Nurse Specialist magazine. 1985.
4 Ghee of Technology Assessment, US Congress. Nurse Practitioners, Physician Assistants, and Certified Nurse Midwives. A 

Policy Analysis. Washington, D C.: US Government Printing Office, Decemoer 1986, pp. 19.
s Ibid. pp 20.
9 Prescott. P.A. and Driscoll. L. "Evaluating Nurse Practitioner Performance”. Nurse Practitioner 1980, Vol. 5, PP. 28-32
7 Record, J. C. (ed.) Provided Requirements, Cost Savings and The New Health Practitioner in Primary Care: National Estimate 

for 1990 Contract 231-77-0077. Washington, D.C.: DEHEW, 1979
9 Robyn, Dorothy; Hadle’y! Jack. "National Health Insurance and the New Health Occupations: Nurse Practitioners and Physic ans as- 

sistants” Journal of Health Politics, Policy and Law Vol. 5, No. 3, Fall 1980. pp 4 5 1 .
J Ibid. pp 459.
10 Ibid. pp 450.
” Sacked, D.L. et al. “The Burlington Randomized Trial of the Nurse Practitioners: Heaun Outcomes of Patients. Annals of Internal 

Medicine. 80:137, 1974.
12 Smith, K.R., Health Practitioners: Efficient Utilization and Cost of Health Care.
,2 Spitzer. W. O. et al The Burlington Randomized Trial of the Nurse Practitioner” N.ENG.J.MED. 290:251-256, Jan. 31, 1975
14 System Sciences. Inc. Nurse Practitioners and the Physicians Assistant Training and Deployment Study: Final Report Contract 

No. HRA 230-75-0198. Bethesda, MD: System Sciences, Inc., September, 197C.

N U R S E  P R A C T IT IO N E R S
P R O V ID E R S  O F  Q U A L IT Y  P R IM A R Y  H E A L T H  C A R E

D O C U M E N T A T IO N  O N  Q U A L IT Y  O F  S E R V IC E



POSITION STATEMENT ON 
THIRD PARTY REIMBURSEMENT FOR NURSE PRACTITIONERS 

P r e p a r e d  by P . E . E . R . ,  t h e  O r g a n i z a t i o n  
o f  A l a s k a n  N u r s e  P r a c t i t i o n e r s  

A u g u s t ,  1937

P . E . E . R . ' s  Pc i t i o n

P . E . E . R .  s t r o n g l y  s u p p o r t s  t h e  p o l i c y  o f  i s s u i n g  d i r e c t  
t h i r d  p a r t y  p a y m e n t  a s  r e i m b u r s e m e n t  f o r  p r o f e s s i o n a l  s e r v i c e s  
r e n d e r e d  by a l l  l i c e n s e d  N u r s e  P r a c t i t i o n e r s  (NPs)  i n  A l a s k a .
The s e r v i c e s  o f f e r e d  by NPs a r e  l e g a l l y  r e c o g n i z e d  by t h e  S t a t e  
c f  A l a s k a  i n  s p e c i f i c  N u r s e  P r a c t i c e  A c t s ,  and a r e  e q u i v a l e n t ,  
and i n  some c a s e s ,  more  h o l i s t i c  i n  a p p r o a c h ,  t h a n  s e r v i c e s  
p r o v i d e d  b y  p h y s i c i a n s  i n  p r i m a r y  c a r e .  R e i m b u r s e m e n t  f o r  NP 
s e r v i c e s  w o u l d  b e n e f i t  t h e  p u b l i c  b y :

1 .  e n a b l i n g  NPs t o  e s t a b l i s h  i n d e p e n d e n t  p r a c t i c e s  and  
c l i n i c s  by  p r o v i d i n g  a m e c h a n i s m  t o  f i n a n c e  t h e i r  
b u s i n e s s e s .  C u r r e n t l y ,  m o s t  NPs a r e  e m p l o y e d  by  
p h y s i c i a n s  o r  o t h e r  e n t i t i t i e s ,  i n  p a r t  b e c a u s e  t h e y  
CANNOT r e c e i v e  d i r e c t  t h i r d  p a r t y  p a y m e n t .

2 .  o f f e r i n g  more  f r e e d o m  o f  c h o i c e  t o  t h e  p u b l i c  i n  t h e i r  
s e l e c t i o n  c f  c o m p e t e n t  h e a l t h  c a r e  p r o v i d e r s .

3 .  p o t e n t i a l  r e d u c t i o n  i n  h e a l t h  c a r e  c o s t s  t h r o u g h  
c o m p e t i t i o n  f o r  p r o v i s i o n  o f  s e r v i c e s .

4 .  p o t e n t i a l  e x p a n s i o n  o f  h e a l t h  c a r e  s e r v i c e s  o f  NPs 
i n  t h e  p r i v a t e  s e c t o r  i n  u n d e r - s e r v e d  a r e a s .

The S i g n i f i c a n t  C o n t r i b u t i o n  o f  N u r s e  P r a c t i t i o n e r s  i n  A l a s k a

L i c e n s e d  NPs i n  A l a s k a  a r e  i n  s u f f i c i e n t  nu mbe r s  t o  d e s e r v e  
r e c o g n i t i o n  a s  an i m p o r t a n t  g r o u p  o f  h e a l t h  c a r e  p r o v i d e r s :  a s  o f  
J u l y ,  1 9 3 7 ,  1 29  NPs w e r e  l i c e n s e d  and c l a i m e d  r e s i d e n c e  i n  t h e  
s t a t e .  A n o t h e r  40 NPs a r e  e s t i m a t e d  t o  work  i n  f e d e r a l  
g o v e r n m e n t a l  a g e n c i e s  ( s u c h  a s  E l m e n d o r f  H o s p i t a l  o r  t h e  I n d i a n  
H e a l t h  S e r v i c e ) ; t h e y  a r e  n o t  r e q u i r e d  t o  a p p l y  f o r  s t a t e  
l i c e n c e s  i n  o r d e r  t o  p r a c t i c e .  T h i s  s e c t i o n  d e s c r i b e s  o n l y  t h e  
l i c e n s e d  N P s .

F a m i l y  n u r s e  p r a c t i t i o n e r s  o u t n u m b e r  t h e  o t n e r  e i g h t  t y p e s  
o f  n u r s e  p r a c t i t i o n e r s  i n  A l a s k a  ( T a b l e  1 ) .  N u r s e  p r a c t i t i o n e r s  
i m p a c t  h e a l t h  c a r e  s e r v i c e s  i n  A l a s k a  i n  a v a r i e t y  o f  work  
s e t t i n g s  ( T a b l e  2 ) .  O n l y  e l e v e n  a r e  i n  i n d e p e n d e n t  p r a c t i c e ;  o f  
t h o s e ,  s i x  p r a c t i c e  i n  r u r a l  s e t t i n g s .  I n d e p e n d e n t  p r a c t i c e  
be c a me  an o p t i o n  i n  D e c e m b e r ,  1 9 8 4 ,  w i t h  t h e  p a s s i n g  o f  t h e  new 
r e g u l a t i o n s  t h a t  i n c l u d e d  p l a c e m e n t  o f  NPs u n d e r  t h e  s o l e  
j u r i s d i c t i o n  o f  t h e  A l a s k a  B o a rd  o f  N u r s i n g .  F i v e  o f  t h e  
i n d e p e n d e n t  p r a c t i t i o n e r s  a r e  n u r s e  m i d w i v e s ,  who may c o l l e c t  
f e e s  f ro m t h i r d  p a r t y  p a y e r s  a s  s t i p u l a t e d  i n  A l a s k a  S t a t u t e s ,  
S e c .  4 7 . 0 7 . 0 3 0 — or'  e r s  may n o t ,  o r  do  s o  w i t h  d i f f i c u l t y .

The m a j o r i t y  o f  A l a s k a n  NPs h o l d  a B a c h e l o r ' s  o r  M a s t e r ' s



d e g r e e  i n  n u r s i n g  ( 35)  i n  a d d i t i o n  t o  t h e i r  s p e c i a l i z e d  n u r s e  
p r a c t i t i o n e r  t r a i n i n g ,  and c e r t i f i c a t i o n  t h r o u g h  n a t i o n a l  
c e r t i f y i n g  b o d i e s  ( T a b l e  3 ) ,  I n  c o n t r a s t  t o  R. N.  d e g r e e  
s t a t u s  f o r  e n t r y  i n t o  NP t r a i n i n g  p r o g r a m s  i n  t h e  1 9 6 0 s ,  t h e  
c u r r e n t  n a t i o n a l  t r e n d  i s  f o r  t h a t  t r a i n i n g  t o  t a k e  p l a c e  i n  
c o n j u n c t i o n  w i t h  M a s t e r ' s  d e g r e e  p r e p a r a t i o n ,  i l l u s t r a t e d  by t h e  
F a m i l y  N u r s e  P r a c t i t i o n e r  p r o gr a m a t  t h e  U n i v e r s i t y  o f  A l a s k a ' s  
C o l l e g e  o f  N u r s i n g  and H e a l t h  S c i e n c e s .

No s t u d i e s  h a v e  b e e n  c o n d u c t e d  i n  A l a s k a  t o  a s s e s s  t h e  
q u a l i t y  o f  c a r e  p r o v i d e d  by  ' . . r s e  p r a c t i t i o n e r s ,  n o r  how t h e i r  
c a r e  m i g h t  d i f f e r  f r o m  t h a t  A  a p h y s i c i a n .  Numerous  s t u d i e s  i n  
t h e  l o w e r  4 8 ,  h o w e v e r ,  h a v e  shown t h a t  . . . " w i t h i n  t h e i r  a r e a s  
o f  c o m p e t e n c e ,  n u r s e  p r a c t i t i o n e r s  p r o v i d e  c a r e  w h o s e  q u a l i t y  i s  
e q u i v a l e n t  t o  t h a t  o f  c a r e  p r o v i d e d  by  p h y s i c i a n s " ,  and t h a t  
p a t i e n t s  a r e  g e n e r a l l y  s a t i s f i e d  w i t h  t h e i r  c a r e  (US C o n g r e s s ,
O f f i c e  o f  T e c h n o l o g y  A s s e s s m e n t ,  1 9 8 5 ,  p a g e s  5 - 6 ) .  The A m e r i c a n
Academy o f  N u r s e  P r a c t i t i o n e r s  p r o v i d e s  a summary o f  t h e  r e c e n t  
s t u d i e s  d o c u m e n t i n g  t h e  q u a l i t y  o f  s e r v i c e s  p r o v i d e d  by NPs  
(addendum 1;  a l s o  c i t e s  t h e  OTA s t u d y  m e n t i o n e d  a b o v e ) .

A l a s k a n  NPs h a v e  d e m o n s t r a t e d  t h e i r  w i l l i n g n e s s  t o . w o r k  i n  
u n d e r - s e r v e d  r u r a l  a r e a s  i n  A l a s k a :  51 o f  t h e  c u r r e n t l y  e m p l o y e d  
125 s t a t e - l i c e n s e d  NPs work i n  s e t t i n g s  o t h e r  t h a n  i n  A n c h o r a g e ,  
F a i r b a n k s ,  o r  J u n e a u .  T h e i r  j o b s  e n t a i l  m u l t i p l e  r e s p o n s i ­
b i l i t i e s  and  r e q u i r e  h i g h  l e v e l s  o f  e x p e r t i s e  ( s e e  addendum 2 f o r  
an e x a m p l e  o f  t h e  r u r a l  p r a c t i c e  o f  o ne  N P ) .

The N a t i o n a l  T r e n d s

C o n g r e s s  c o n t i n u e s  t o  c o n s i d e r  a v a r i e t y  o f  p r o p o s a l s  t o  
m a n d a t e  t h i r d  p a r t y  r e i m b u r s e m e n t  f o r  N P s .  So f a r ,  f e d e r a l l y
m a n d a t e d  p a y m e n t s  a r e  l i m i t e d  t o  a f e w  S t a t e  M e d i c a i d  p r o g r a m s ,
C hampus , and  some p r o g r a m s  i n  t h e  F e d e r a l  E m p l o y e e s  H e a l t h  
3 e n e f i t  P r o g r a m  ( r e f e r  t o  A p p e n d i x  B,  US C o n g r e s s ,  O f f i c e  o f  
T e c h n o l o g y  A s s e s s m e n t ,  1 9 8 6 )  . At  l e a s t  13 s t a t e s  c u r r e n t l y  
p e r m i t  d i r e c t  p a y m e n t  f o r  NP s e r v i c e s ,  i n c l u d i n g  W a s h i n g t o n  and  
O r e g o n ,  s t a t e s  a l s o  s u p p o r t i n g  t h e  i n d e p e n d e n t  p r a c t i c e  o f  N Ps .

C o n c l u s i o n  and  Our R e c o m m e n d a t i o n s

We c o n t e n d  t h a t  w i t h o u t  d i r e c t  r e i m b u r s e m e n t  t o  NPs i n  t h e  
S t a t e  o f  A l a s k a ,  t h e  p r a c t i c e  s e t t i n g s  o f  NPs a r e  l i m i t e d ,  w h i c h  
i n  t u r n ,  e f f e c t i v e l y  l i m i t s  c o m p e t i t i o n  am ong p r o v i d e r s ,  p a t i e n t  
c h o i c e s  o f  p r o v i d e r s ,  and u l t i m a t e l y ,  a d v e r s e l y  i m p a c t s  upon  
h e a l t h  c a r e  c o s t s .  We t h e r e f o r e  recommend t h a t :

1 .  t h i r d  p a r t y  i n s u r e r s  v o l u n t a r i l y  o f f e r  t o  p r o v i d e  d i r e c t  
r e i m b u r s e m e n t  f o r  NP s e r v i c e s ,  a n d / o r  t h a t

2 .  t h e  s t a t e  l e g i s l a t u r e  amend t h e  s t a t u t e s  t o  m a n d a te  s u c h  
r e i m b u r s e m e n t  t o  a l l  l i c e n s e d  NPs ,  n o t  j u s t  t o  n u r s e  m i d w i v e s  as  
i s  now t h e  c a s e .

Thanks  i s  e x t e n d e d  t o  G a i l  M c G u i l l ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  
Bo a r d  o f  N u r s i n g ,  f o r  h e r  a s s i s t a n c e  i n  o b t a i n i n g  t h e  NP d a t a .
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SB 315

For an A c t  e n t it le d :  "An A c t  r e la tin g  to  th ird  ;.arty reim bursenent fo r
advanced nurse p ra c t i t io n e r  s e rv ic e s ."

This Act amends Section 1. AS 21 .36 .090 (d ) to include the advanced nurse 
p ra c t i t io n e r  as a provider e l ig ib le  f o r  th i rd -p a r ty  reimbursemert fo r  
serv ices provided w ithin the scope o f  the occupational l icense .
Background
The p ro fe ss iona l nurse p ra c t i t io n e r  provides d i re c t  patien t care to 
ind iv idua ls , fam i l ie s , and other groups in a v a r ie ty  o f  pub lic hea lth  
se t t in g s . In some cases, the nurse p ra c t i t io n e r  engages in independent 
decision making about the needs o f  c l ie n ts  and co llabo ra tes  with other 
hea lth  p ro fess iona ls  such as the physician, psycholog ist, s o c ia l worker, 
and n u t r i t i o n is t  in making decisions about o the r hea lth  needs. The 
nurse p ra c t i t io n e r  working in an expanded ro le  p ractices in primary, 
acute, and chronic hea lth  care se t t ings . As a member o f  the hea lth  care 
team, the nurse p ra c t i t io n e r  plans and in s t i tu te s  hea lth  care programs.
In the past tw> decades, the nunber o f  nurse p rac t i t io n e rs  and th e i r  
r e sp o n s ib i l i t ie s  f o r  providing care to patien ts have increased. Today 
approximately 15,400 nurse p ra c t i t io n e rs  are p rac tic ing  in the United 
S ta tes ; 170 are c e r t i f i e d  to p rac tice  in A laska. The use o f  nurse 
p rac t it io ne rs  a f fe c ts  the q u a l i ty  o f  care , access to care, p roduc t iv ity  
o f  providers , and the costs o f  care .
The weight o f  evidence indicates that w ith in th e i r  areas o f  competencies, 
nurse p rac t it ione rs  provide care comparable in q u a l i t y  to that provided 
by physicians. This determination is  made by examining patien t s a t i s fa c ­
tion  with care provided by nurse p ra c t i t io n e rs  and assessing physicians' 
acceptance o f  such care .
In  add ition  to improving access to care in underserved populations and 
areas, nurse p rac t it ione rs  provide care in ce r ta in  in s t i t u t io n a l  se t t in g s , 
such as j a i l s ,  and to sp ec if ic  populations, such the e ld e r ly  and poor 
women and th e i r  in fan ts . Nurse p rac t i t io n e rs  a ls o  a f f e c t  access (as 
w e l l as q ua li ty ) by providing person-oriented se rv ices , such as communi­
cating thoroughly with pa tien ts , counseling, promoting s e l f - h e lp ,  and 
attending to patien ts ' emotional needs. Nurse p rac t i t io n e rs  reduce 
f in a n c ia l b a r r ie rs  to access by providing care a t r e la t i v e ly  low cost . 
P roductiv ity  studies indicate that nurse p rac t i t io n e rs  vrorking under 
physicians' supervision can increase the t o t a l  p ractice output by some 
20-50 percent.
Although the evidence indicates that nurse p ra c t i t io n e rs  have made pos it ive  
contributions to the d e l iv e ry  o f  hea lth  care , these p ra c t i t io n e rs  have 
not been used to th e i r  f u l l e s t  p o te n t ia l .  Major obstac les to the g rea te r 
employment and appropriate use o f  nurse p ra c t i t io n e rs  have been that
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most th ird -p a r ty  payers do not co ve r  many s e rv ice s  tha t are t y p ica l ly  
and c h a r a c t e r i s t i c a l ly  provided by ph ysicians. In these in sta n ces, 
payments are o fte n  in d ire c t  ( i . e . ,  to  the employing ph ysician  o r  in s t i t u ­
t io n  ra ther than d ir e c t  to the nurse p r a c t i t io n e r ) .

Impact o f  B i l l

Th ird -p a r ty  payment to nurse p ra c t i t io n e r s  fo r  provid ing  s e r v ic e s  t y p ica l ly  
and c h a r a c t e r i s t i c a l ly  performed by physicians w i l l  d ra m a tica lly  in crease  
che nurse p r a c t i t io n e r 's  a b i l i t y  to  e s ta b lish  fe e - fo r - s e r v ic e  p ra c t ice s  
as autonomous providers independent from p h ysic ia n s. Advanced nurse 
p ra c t i t io n e r s  cou ld  provide the f u l l  range o f  s e r v ic e s  fo r  which they 
are tra ined  and lice n se d . Passage o f  th is  b i l l  would encourage the employ­
ment o f  advanced nurse p ra c t i t io n e r s  w ith in  community m ental h ea lth  cen te rs , 
p a r t i c u la r ly  in  areas o f  the s ta te  in  which re cru itm en t o f  o th e r mental 
h e a lth  p ro fessio n a ls  has been d i f f i c u l t .

The e f fe c ts  o f  th ird -p a r ty  reimbursement o f  nurse p ra c t i t io n e rs  and 
paying d i r e c t ly  f o r  th e ir  se rv ices would undoubtedly be influenced by 
the markets fo r  th e i r  se rv ices . For example, some th ird -p a r ty  payers are 
paying p rospective ly  f o r  h osp ita l in -pa t ien t serv ices ( e .g . ,  Medicare is  
paying on the basis o f  diagnosis re la ted  groups), and cap ita t ion  is  a 
growing mode o f  payment. These changes, along with the fa c t  that an 
increasing proportion o f  the population is  age 65 o r  o ld e r  and thus in 
need o f  a s ig n i f ic an t  amount o f  hea lth  care se rv ices , have major imp lications 
f o r  the employment o f  nurse p rac t i t io n e rs  and hea lth  care costs .

The Department o f  Health and Soc ia l Services supports th is  b i l l .  Third- 
party reimbursement f o r  serv ices o f  advanced nurse p ra c t i t io n e rs  could 
b ene f i t  the hea lth  status o f  ce r ta in  segments o f  the population cu r re n t ly  
not receiv ing adequate care .

P o s i t i o n

Recommended
c  EJlizafeeth Ward, D irec to r 
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Date:

Approved by:
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Soc ia l Services
Date:
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SB 315: "An Act re lating to third party reimbursement fo r advanced nurse
practit ioner services."

The Administration supports this b i l l .  This b i l l  is aimed at allowing 
advanced nurse practi tioners the ab i l i t y  to b i l l  and r e v i v e  third party 
reimbursement fo r  their services. This general ly means a d isab i l i ty  
insurer or a hospital/medical service corporation. The aim is 
accomplished with a simple modification of AS 21.35 .090(d) .  I t  is 
appropriate fo r  a medical practi t ioner to have access to reimbursement by 
an insurance company i f  the coverage provided by the insurer can be 
performed within the scope of that p rac t i t ione r ’ s occupational l icense.

J. Anthor# Smith,
Department of Commerce & Economic 

Development

0642K-212538a
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oo 0 .0 0 .0 I 0 .0
F U N D I N G :  ( T h o u s a n d s  o f  d o l l a r s )

GENERAL FUND j
FEDERAL FUNDS
OTHER i
TOTAL ' 0 .0 0 .0 0 .0 0 .0  0 .0  0 .0

P O S I T I O N S :

FULLTIME
PARTTIME
TEMPORARY

o o u .O  ' ' , „ 0 ... . — -a ;(J . 0  ( 0

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

465-2515
January^-, 1988 
January 1988

D i s t r i D u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s ) page J  o f  L

P r e p a r e d  D y :  John L. George, Director
D i v i s i o n :  Piv-i-s-ion of Insurance
A p p r o v e d  b y  C o m m i s s i o n e r :  J. Anthony Smi 
A g e n c y :  Department of Commerce and Eco
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A t a s k a

N u r s e s

A s s o c i a t i o n

2 3 7  E a s t  T h i r d  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

( 9 0 7 )  2 7 4  0 8 2 7
. a constituent of American Nunes' Association

April 6, 1988

Dear Legislators :
The Alaska Nurses Association supports passage of Senate B i l l  315 

"An Act Relating to Third Party Reimbursement fo r  Advanced Nurse 
Practi tioner Services". Reimbursement fo r advanced nurse practitioner 
(ANP) services would benefit the public in the following ways:
1) Health care costs wi l l  be reduced through competition fo r  provision 

o f  services. Lack of competition exists today in the health care 
marketplace and this lack is an anomaly in an otherwise competitive 
economy. Cost-containment wil l  resu l t  from lower rates charged by 
ANPs and from reduction in hospital izations and medical care 
attr ibutab le to ANP foci on se l f -care , health promotion and disease 
prevention.

2) Increased accessibi l i ty and ava i lab i l i ty  of health care by consumers 
in under-served areas, especial ly in rura l Alaska. ANPs wi l l  be 
able to establish independent nursing practices and community 
nursing centers throughout Alaska to render much-needed, affordable 
health care.

(OVER)



P O S IT IO N  S T A T EM EN T  ON 
T H IR D  P A R T Y  R E IM B U R S E M E N T  FO R N U R SE P R A C T IT IO N E R S  

P r e p a r e d  b y  P . E . E . R . ,  t h e  O r g a n i z a t i o n  
o f  A l a s k a n  N u r s e  P r a c t i t i o n e r s  

A u g u s t ,  1 9 8 7

P . E . E . R . ' s  P o s i t i o n

P . E . E . R .  s t r o n g l y  s u p p o r t s  t h e  p o l i c y  o f  i s s u i n g  d i r e c t  
t h i r d  p a r t y  p a y m e n t  a s  r e im b u r s e m e n t  f o r  p r o f e s s i o n a l  s e r v i c e s  
r e n d e r e d  b y  a l l  l i c e n s e d  N u r s e  P r a c t i t i o n e r s  (N P s )  i n  A l a s k a .
T h e  s e r v i c e s  o f f e r e d  b y  N P s a r e  l e g a l l y  r e c o g n i z e d  b y  t h e  S t a t e  
o f  A l a s k a  i n  s p e c i f i c  N u r s e  P r a c t i c e  A c t s ,  a n d  a r e  e q u i v a l e n t ,  
a n d  i n  so m e c a s e s ,  m o re  h o l i s t i c  i n  a p p r o a c h ,  t h a n  s e r v i c e s  
p r o v id e d  b y  p h y s i c i a n s  i n  p r i m a r y  c a r e .  R e im b u r s e m e n t  f o r  NP 
s e r v i c e s  w o u ld  b e n e f i t  t h e  p u b l i c  b y :

1 .  e n a b l i n g  N P s t o  e s t a b l i s h  in d e p e n d e n t  p r a c t i c e s  a n d  
c l i n i c s  b y  p r o v i d i n g  a m e c h a n is m  t o  f i n a n c e  t h e i r  
b u s i n e s s e s .  C u r r e n t l y ,  m o s t  N P s a r e  e m p lo y e d  b y  
p h y s i c i a n s  o r  o t h e r  e n t i t i t i e s ,  i n  p a r t  b e c a u s e  t h e y  
CANNOT r e c e i v e  d i r e c t  t h i r d  p a r t y  p a y m e n t .

2 .  o f f e r i n g  m o re  f r e e d o m  o f  c h o i c e  t o  t h e  p u b l i c  i n  t h e i r
s e l e c t i o n  o f  c o m p e t e n t  h e a l t h  c a r e  p r o v i d e r s .

3 .  p o t e n t i a l  r e d u c t i o n  i n  h e a l t h  c a r e  c o s t s  t h r o u g h  
c o m p e t i t i o n  f o r  p r o v i s i o n  o f  s e r v i c e s .

4 .  p o t e n t i a l  e x p a n s i o n  o f  h e a l t h  c a r e  s e r v i c e s  o f  N Ps 
i n  t h e  p r i v a t e  s e c t o r  i n  u n d e r - s e r v e d  a r e a s .

T h e  S i g n i f i c a n t  C o n t r i b u t i o n  o f  N u r s e  P r a c t i t i o n e r s  i n  A l a s k a

L i c e n s e d  N Ps i n  A l a s k a  a r e  i n  s u f f i c i e n t  n u m b e r s  t o  d e s e r v e  
r e c o g n i t i o n  a s  a n  i m p o r t a n t  o u p  o f  h e a l t h  c a r e  p r o v i d e r s :  a s  o f  
J u l y ,  1 9 8 7 ,  1 2 9  N P s w e r e  In . je n s e d  a n d  c la im e d  r e s i d e n c e  i n  t h e  
s t a t e .  A n o t h e r  40  N P s a r e  e s t i m a t e d  t o  w o r k  i n  f e d e r a l
g o v e r n m e n t a l  a g e n c i e s  ( s u c h  a s  E lm e n d o r f  H o s p i t a l  o r  t h e  I n d i a n  
H e a l t h  S e r v i c e ) ;  t h e y  a r e  n o t  r e q u i r e d  t o  a p p l y  f o r  s t a t e  
l i c e n c e s  i n  o r d e r  t o  p r a c t i c e .  T h i s  s e c t i o n  d e s c r i b e s  o n l y  t h e  
l i c e n s e d  N P s .

F a m i l y  n u r s e  p r a c t i t i o n e r s  o u tn u m b e r  t h e  o t h e r  e i g h t  t y p e s  
o f  n u r s e  p r a c t i t i o n e r s  i n  A l a s k a  ( T a b l e  1 ) .  N u r s e  p r a c t i t i o n e r s  
i m p a c t  h e a l t h  c a r e  s e r v i c e s  i n  A l a s k a  i n  a  v a r i e t y  o f  w o r k
s e t t i n g s  ( T a b l e  2 ) .  O n ly  e l e v e n  a r e  i n  in d e p e n d e n t  p r a c t i c e ;  o f  
t h o s e ,  s i x  p r a c t i c e  i n  r u r a l  s e t t i n g s .  I n d e p e n d e n t  p r a c t i c e  
b e c a m e  a n  o p t i o n  i n  D e c e m b e r , 1 9 8 4 ,  w i t h  t h e  p a s s i n g  o f  t h e  new  
r e g u l a t i o n s  t h a t  i n c l u d e d  p la c e m e n t  o f  N P s u n d e r  t h e  s o l e  
j u r i s d i c t i o n  o f  t h e  A l a s k a  B o a r d  o f  N u r s i n g .  F i v e  o f  t h e  
in d e p e n d e n t  p r a c t i t i o n e r s  a r e  n u r s e  m i d w i v e s ,  who m ay c o l l e c t  
f e e s  f r o m  t h i r d  p a r t y  p a y e r s  a s  s t i p u l a t e d  i n  A l a s k a  S t a t u t e s ,  
S e c .  4 7 . 0 7 . 0 3 0 — o t h e r s  m ay n o t ,  o r  d o  s o  w i t h  d i f f i c u l t y .

T h e  m a j o r i t y  o f  A l a s k a n  N P s h o ld  a  B a c h e l o r ' s  o r  M a s t e r ’ s



T a b le  1

T y p e  o f  N u r s e  P r a c t i t i o n e r  L i c e n s e d  a n d  R e s i d i n g  i n  A l a s k a ,
J u l y ,  1 9 8 7 *

T y p e  o f  P r a c t i t i o n e r  N u m b e r

F a m i l y  N u r s e  P r a c t i t i o n e r  48
( i n c l u d e s  3 w i t h  o t h e r  

NP d e s i g n a t i o n s )

C e r t i f i e d  N u r s e  M id w i f e  2 5
( i n c l u d e s  7 w i t h  o t h e r  

NP d e s i g n a t i o n s )

W om en’ s  H e a l t h  C a r e  P r a c t i t i o n e r  2 2
( i n c l u d e s  3 w i t h  o t h e r  

NP d e s i g n a t i o n s )

P e d i a t r i c  N u r s e  P r a c t i t i o n e r  1 3

A d u l t  N u r s e  P r a c t i t i o n e r  9

N e o n a t a l  N u r s e  P r a c t i t i o n e r  5

S c h o o l  N u r s e  P r a c t i t i o n e r  5

G e r i a t r i c  N u r s e  P r a c t i t i o n e r  1

P s y c h i a t r i c  N u r s e  P r a c t i t i o n e r  1

1 2 9

* E a c h  NP w a s  g i v e n  a  s i n g l e  d e s i g n a t i o n ,  a l t h o u g h  som e w e r e  
c e r t i f i e d  i n  s e v e r a l  a r e a s .  I f  a n  NP w a s  a  CNM, t h i s  w a s  
c o n s id e r e d  h e r  p r i m a r y  d e s i g n a t i o n .  I f  a n  FN P w a s  a l s o  a n  A N P , 
t h e  p r a c t i t i o n e r  w a s  i n c l u d e d  i n  t h e  FN P g r o u p  ( s i n c e  t h e  FN P 
d e s i g n a t i o n  c o v e r s  a  b r o a d e r  a g e - r a n g e  i n  c l i e n t s ) .



ADDENDUM 1

A M E R I C A N  A C A D E M Y  OF N U R S E  P R A C T I T I O N E R S
1 7 9  P R I N C E T O N  B L V D .  L O V E L L ,  M A  0 1 8 5 1  6 1 7  9 3 7 - 7 3 4 3

Summarizing the findings of the numerous studies of nurse practitioner’s performance in a variety of settings, the Congres­
sional Budget Office concluded: Nurse practitioners have performed as well as physicians with respect to patient out­
comes, proper diagnosis, management of specified medical conditions, and frequency of patient satisfaction.1

Studies have shown that nurse practitioners rate high in consumer satisfaction.2

In a program initiated by the Pittsburgh Veterans Administration, before hiring a Pulmonary Clinical Nurse Specialist, they 
had 150 patients at home on oxygen. After evaluation by the Clinical Nurse Specialist, 50%  of those patients were able to 
come off the oxygen. Of the remaining 50% , more up-to-date equipment was issued allowing better patient mobility and 
breathing.3

Review of studies comparing nurse practitioners and physicians led the Congressional Office of Technology Assessment 
to conclude: "NPs appear to have better communication, counseling, and interviewing skills than physicians have.’’4

The OTA study also states: "Malpractice insurance premiums and the incidence of malpractice claims indicate that patients 
are satisfied v/ith NP care. Although insurance premiums for nurse practitioners are increasing, successful malpractice 
suits against them remain extremely rare.”5

In a review of 26 studies comparing nurse practitioner performance to that of physicians, Prescott and Driscoll reported that 
nurse practitioners received higher scores than physicians on several variables. These included such areas as amount/ 
depth of discussion regarding child health care, preventative health, & wellness; amount of advice, therapeutic listening, 
and support offered to patients; completeness of histoiy and followup on history findings; completeness of physical exami­
nation and interviewing skills, and patient knowledge about the management plan given to them by the provider.8

In a review of 15 studies, Record concluded that between 75% and 80% of adult primary care services and up to 90% of 
pediatric primary care services could be performed by nurse practitioners.7

Productivity studies show that if a nurse practitioner is utilized efficiently, s/he could increase the productivity of a solo prac­
tice physician by approximately 70% .8

A review of several studies shows that the quality of care provided by NPs is as high as the care rendered by physicians 
for that range of skills which the NPs are trained to use. The quality of care comparison was measured by diagnosis, treat­
ment, and patient outcomes.9

Robyn and Hadley report," . . .  it appears that patients respond favorably to the quality of treatment itself, as well as the ten­
dency of nurse practitioners . . .  to spend more time with them, to create a more relaxed atmosphere in which they (the 
patient) feel more comfortable asking questions which they might regard as too trivial for a physician.10

The Burlington Randomized Trial Study found that nurse practitioners made appropriate referrals when medical interven­
tion was necessary.11

Estimates of increases in the productivity of physician practices that include nurse practitioners range from 20 to 90 per­
cent. The greatest increase in productivity results when the nurse practitioner has primary responsibilities for a subset of 
patients and refers complicated cases “up” to the physician rather than having the physician delegate routine problems 
“down” to the nurse practitioner.12

In the Burlington Randomized Trial Study, it was found that nurse practitioners were able to provide primary care services 
as safely and effectively as physicians.13

In a federal physician extender reimbursement experiment, it was found that physician/nurse practitioner teams provided 
a higher quality of care than physicians alone.14
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ADDENDUM 2

D e s c r i p t i o n  o f  C l i n i c a l  P r a c t i c e  
s u b m i t t e d  b y  N . S .  a s  p a r t  o f  h e r  a p p l i c a t i o n  f o r  NP s t a t u s ,  1 9 8 4 . 
( w i t h  p e r m i s s i o n  g r a n t e d  b y  t h e  n u r s e  p r a c t i t i o n e r )

I  w o r k  i n  t h e  G a le n a  H e a l t h  C e n t e r  w h ic h  i s  l o c a t e d  2 7 0  m i l e s  
n o r t h w e s t  o f  F a i r b a n k s .  T h i s  i s  a n  i s o l a t e d  P r i m a r y  C a r e  
F a c i l i t y  s t a f f e d  b y  tw o  " m i d l e v e l "  p r a c t i t i o n e r s ,  a  P u b l i c  H e a l t h  
N u r s e ,  a c o m m u n it y  h e a l t h  p r a c t i t i o n e r ,  a  d e n t i s t ,  a 
p s y c h o l o g i s t ,  a h e a l t h  a d m i n i s t r a t o r  a n d  s u p p o r t i v e  p e r s o n n e l .  I  
a l s o  t r a v e l  t o  t h e  v i l l a g e s  o f  K a l t a g ,  K o y u k u k ,  N u l a t o ,  H u s l i a ,  
H u g h e s , a n d  R u b y  i n  t h e  f u n c t i o n  o f  c o o r d i n a t o r - i n s t r u c t o r  f o r  
t h e  c o m m u n it y  h e a l t h  p r a c t i t i o n e r s .  P r i m a r y  h e a l t h  c a r e  i s  a l s o  
g i v e n  i n  c o n j u n c t i o n  w i t h  t h e  C H P 1s .  O f f  s i t e  s e r v i c e s  a l s o  
i n c l u d e  home v i s i t s ,  r e s p o n s e  t o  e m e r g e n c i e s ;  a n d  o c c a s i o n a l  
e d u c a t i o n a l  a c t i v i t i e s .

T h e  p r a c t i c e  w o u ld  b e  c o n s id e r e d  f a m i l y - o r i e n t e d  i n c l u d i n g  
p r i m a r y  h e a l t h  c a r e  f o r  a l l  a g e s .  W e l l  c a r e ,  m o n i t o r i n g  o f  
c h r o n i c  h e a l t h  p r o b le m s  a n d  i n i t i a l  a s s e s s m e n t  a n d  t r e a t m e n t  o f  
a c u t e  p r o b le m s  i s  i n c l u d e d .  P e d i a t r i c ,  O B -G Y N , g e r i a t r i c ,  a n d  
t h e  a m b u la t o r y  o r  e m e r g e n t  a d u l t  p o p u l a t i o n  i s  s e e n .  A n c i l l a r y  
a c t i v i t i e s  f o r  im m e d ia t e  d i a g n o s t i c  p u r p o s e s  i n c l u d e  x - r a y s  a n d  
m in o r  l a b o r  p r o c e d u r e s ,  a n d  e k g ' s .
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A l a s k a  

N  u r s e s  

A s s o c i a f i o n

2 3 7  E a s t  T h i r d  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

( 9 0 7 )  2 7 4  0 8 2 7
. o constituent of American Nurses' Association

April 6, 1988

Dear Legislators:
The Alaska Nurses Association supports passage o f Senate B i l l  315 

"An Act Relating to Third Party Reimbursement fo r  Advanced Nurse 
Practitioner Services". Reimbursement fo r advanced nurse practi tioner 
(ANP) services would benefit the public in the following ways:
1) Health care costs wil l be reduced through competition fo r provision 

o f  services. Lack of competition exists today in the health care 
marketplace and this lack is an anomaly in an otherwise competitive 
economy. Cost-containment wi l l  resu l t  from lower rates charged by 
ANPs and from reduction in hospitalizations and medical care 
attr ibutable to ANP foci on se l f -care , health promotion and disease 
prevention.

2) Increased accessibi l i ty and ava i lab i l i ty  o f  health care by consumers 
in under-served areas, especial ly in rura l Alaska. ANPs wi l l  be 
able to establish independent nursing practices and community 
nursing centers throughout Alaska to render much-needed, affordable 
health care.

(OVER)



As the largest nursing organization in Alaska, the Alaska Nurses 
Association wholeheartedly urges support o f  Senate B i l l  315. Our 
objectives are your objectives: healthier Alaskans and cost-containment.
Passage of this leg is la t ion wi l l  accomplish our goals.

Constance Tro l lan, MAT,ANP,RNC 
President



P O S IT IO N  S T A T E M E N T  ON 
T H IR D  P A R T Y  R E IM B U R S E M E N T  FO R  N U R SE P R A C T IT IO N E R S  

P r e p a r e d  b y  P . E . E . R . ,  t h e  O r g a n i z a t i o n  
o f  A l a s k a n  N u r s e  P r a c t i t i o n e r s  

A u g u s t ,  1 9 8 7

P . E . E . R . ' s  P o s i t i o n

P . E . E . R .  s t r o n g l y  s u p p o r t s  t h e  p o l i c y  o f  i s s u i n g  d i r e c t  
t h i r d  p a r t y  p a y m e n t  a s  r e im b u r s e m e n t  f o r  p r o f e s s i o n a l  s e r v i c e s  
r e n d e r e d  b y  a l l  l i c e n s e d  N u r s e  P r a c t i t i o n e r s  (N P s )  i n  A l a s k a .
T h e  s e r v i c e s  o f f e r e d  b y  N P s a r e  l e g a l l y  r e c o g n i z e d  b y  t h e  S t a t e  
o f  A l a s k a  i n  r o e c i f i c  N u r s e  P r a c t i c e  A c t s ,  a n d  a r e  e q u i v a l e n t ,  
a r .d  i n  so m e c a s e s ,  m o re  h o l i s t i c  i n  a p p r o a c h ,  t h a n  s e r v i c e s  
p r o v id e d  b y  p h y s i c i a n s  i n  p r i m a r y  c a r e .  R e im b u r s e m e n t  f o r  NP 
s e r v i c e s  w o u ld  b e n e f i t  t h e  p u b l i c  b y :

1 .  e n a b l i n g  N P s t o  e s t a b l i s h  in d e p e n d e n t  p r a c t i c e s  a n d  
c l i n i c s  b y  p r o v i d i n g  a  m e c h a n is m  t o  f i n a n c e  t h e i r  
b u s i n e s s e s .  C u r r e n t l y ,  m o s t  N P s a r e  e m p lo y e d  b y  
p h y s i c i a n s  o r  o t h e r  e n t i t i t i e s ,  i n  p a r t  b e c a u s e  t h e y  
CANNOT r e c e i v e  d i r e c t  t h i r d  p a r t y  p a y m e n t .

2 .  o f f e r i n g  m o re  f r e e d o m  o f  c h o i c e  t o  t h e  p u b l i c  i n  t h e i r  
s e l e c t i o n  o f  c o m p e t e n t  h e a l t h  c a r e  p r o v i d e r s .

3 .  p o t e n t i a l  r e d u c t i o n  i n  h e a l t h  c a r e  c o s t s  t h r o u g h  
c o m p e t i t i o n  f o r  p r o v i s i o n  o f  s e r v i c e s .

4 .  p o t e n t i a l  e x p a n s i o n  o f  h e a l t h  c a r e  s e r v i c e s  o f  N P s 
i n  t h e  p r i v a t e  s e c t o r  i n  u n d e r - s e r v e d  a r e a s .

T h e  S i g n i f i c a n t  C o n t r i b u t i o n  o f  N u r s e  P r a c t i t i o n e r s  i n  A l a s k a

L i c e n s e d  NPs- i n  A l a s k a  a r e  i n  s u f f i c i e n t  n u m b e rs  t o  d e s e r v e  
r e c o g n i t i o n  a s  a n  i m p o r t a n t  g r o u p  o f  h e a l t h  c a r e  p r o v i d e r s :  a s  o f  
J u l y ,  1 9 8 7 ,  1 2 9  N P s w e r e  l i c e n s e d  a n d  c la im e d  r e s i d e n c e  i n  t h e  
s t a t e .  A n o t h e r  40 N P s a r e  e s t i m a t e d  t o  w o r k  i n  f e d e r a l  
g o v e r n m e n t a l  a g e n c i e s  ( s u c h  a s  E lm e n d o r f  H o s p i t a l  o r  t h e  I n d i a n  
H e a l t h  S e r v i c e ) ;  t h e y  a r e  n o t  r e q u i r e d  t o  a p p l y  f o r  s t a t e  
l i c e n c e s  i n  o r d e r  t o  p r a c t i c e .  T h i s  s e c t i o n  d e s c r i b e s  o n l y  t h e  
l i c e n s e d  N P s .

F a m i l y  n u r s e  p r a c t i t i o n e r s  o u t n u m b e r  t h e  o t h e r  e i g h t  t y p e s  
o f  n u r s e  p r a c t i t i o n e r s  i n  A l a s k a  ( T a b l e  1 ) .  N u r s e  p r a c t i t i o n e r s  
im p a c t  h e a l t h  c a r e  s e r v i c e s  i n  A l a s k a  i n  a  v a r i e t y  o f  w o r k  
s e t t i n g s  ( T a b l e  2 ) .  O n ly  e l e v e n  a r e  i n  in d e p e n d e n t  p r a c t i c e ;  o f  
t h o s e ,  s i x  p r a c t i c e  i n  r u r a l  s e t t i n g s .  I n d e p e n d e n t  p r a c t i c e  
b e c a m e  a n  o p t i o n  i n  D e c e m b e r , 1 9 8 4 ,  w i t h  t h e  p a s s i n g  o f  t h e  new  
r e g u l a t i o n s  t h a t  i n c l u d e d  p la c e m e n t  o f  N P s u n d e r  t h e  s o l e  
j u r i s d i c t i o n  o f  t h e  A l a s k a  B o a r d  o f  N u r s i n g .  F i v e  o f  t h e  
in d e p e n d e n t  p r a c t i t i o n e r s  a r e  n u r s e  m i d w i v e s ,  who m ay c o l l e c t  
f e e s  f r o m  t h i r d  p a r t y  p a y e r s  a s  s t i p u l a t e d  i n  A l a s k a  S t a t u t e s ,  
S e c .  4 7 . 0 7 . 0 3 0 — o t h e r s  m ay n o t ,  o r  do  s o  w i t h  d i f f i c u l t y .

T h e  m a j o r i t y  o f  A l a s k a n  N P s h o l d  a  B a c h e l o r ' s  o r  M a s t e r ' s



d e g r e e  i n  n u r s i n g  ( 8 6 )  i n  a d d i t i o n  t o  t h e i r  s p e c i a l i z e d  n u r s e  
p r a c t i t i o n e r  t r a i n i n g ,  a n d  c e r t i f i c a t i o n  t h r o u g h  n a t i o n a l  
c e r t i f y i n g  b o d ie s  ( T a b l e  3 ) .  I n  c o n t r a s t  t o  R .N .  d e g r e e  
s t a t u s  f o r  e n t r y  i n t o  NP t r a i n i n g  p r o g r a m s  i n  t h e  1 9 6 0 s ,  t h e  
c u r r e n t  n a t i o n a l  t r e n d  i s  f o r  t h a t  t r a i n i n g  t o  t a k e  p l a c e  i n  
c o n j u n c t i o n  w i t h  M a s t e r ' s  d e g r e e  p r e p a r a t i o n ,  i l l u s t r a t e d  b y  t h e  
F a m i l y  N u r s e  P r a c t i t i o n e r  p r o g r a m  a t  t h e  U n i v e r s i t y  o f  A l a s k a ' s  
C o l l e g e  o f  N u r s in g  a n d  H e a l t h  S c i e n c e s .

No s t u d i e s  h a v e  b e e n  c o n d u c t e d  i n  A l a s k a  t o  a s s e s s  t h e  
q u a l i t y  o f  c a r e  p r o v id e d  b y  n u r s e  p r a c t i t i o n e r s ,  n o r  how  t h e i r  
c a r e  m ig h t  d i f f e r  f r o m  t h a t  o f  a  p h y s i c i a n .  N u m e ro u s  s t u d i e s  i n  
t h e  lo w e r  4 8 ,  h o w e v e r ,  h a v e  s h o w n  t h a t  . . . " w i t h i n  t h e i r  a r e a s  
o f  c o m p e t e n c e , n u r s e  p r a c t i t i o n e r s  p r o v i d e  c a r e  w h o s e  q u a l i t y  i s  
e q u i v a l e n t  t o  t h a t  o f  c a r e  p r o v i d e d  b y  p h y s i c i a n s " ,  a n d  t h a t  
p a t i e n t s  a r e  g e n e r a l l y  s a t i s f i e d  w i t h  t h e i r  c a r e  (U S  C o n g r e s s ,  
O f f i c e  o f  T e c h n o lo g y  A s s e s s m e n t ,  '1 9 8 6 , p a g e s  5 - 6 ) .  T h e  A n e r i c a n  
A c a d e m y  o f  N u r s e  P r a c t i t i o n e r s  p r o v i d e s  a s u m m a ry  o f  t h e  r e c e n t  
s t u d i e s  d o c u m e n t in g  t h e  q u a l i t y  o f  s e r v i c e s  p r o v id e d  b y  N P s 
(a d d e n d u m  1 ;  a l s o  c i t e s  t h e  O TA s t u d y  m e n t io n e d  a b o v e ) .

A l a s k a n  N P s h a v e  d e m o n s t r a t e d  t h e i r  w i l l i n g n e s s  t o  w o r k  i n  
u n d e r - s e r v e d  r u r a l  a r e a s  i n  A l a s k a :  5 1  o f  t h e  c u r r e n t l y  e m p lo y e d  
1 2 6  s t a t e - l i c e n s e d  N P s w o r k  i n  s e t t i n g s  e t h e r  t h a n  i n  A n c h o r a g e ,  
F a i r b a n k s ,  o r  J u n e a u .  T h e i r  j o b s  e n t a i l  r u l t i p l e  r e s p o n s i ­
b i l i t i e s  a n d  r e q u i r e  h ig h  l e v e l s  o f  e x p e r t i s e  ( s e e  a d d e n d u m  2 f o r  
a n  e x a m p le  o f  a  r u r a l  p r a c t i c e ) .

T h e  N a t i o n a l  T r e n d s

C o n g r e s s  c o n t i n u e s  t o  c o n s i d e r  a v a r i e t y  o f  p r o p o s a l s  t o  
m a n d a t e  t h i r d  p a r t y  r e im b u r s e m e n t  f o r  N P s . So  f a r ,  f e d e r a l l y  
m a n d a t e d  p a y m e n t s  a r e  l i m i t e d  t o  a  f e w  S t a t e  M e d i c a i d  p r o g r a m s ,  
C h a m p u s , a n d  som e p r o g r a m s  i n  t h e  F e d e r a l  E m p lo y e e s  H e a l t h  
B e n e f i t  P r o g r a m  ( r e f e r  t o  A p p e n d ix  B ,  US C o n g r e s s ,  O f f i c e  o f  
T e c h n o lo g y  A s s e s s m e n t ,  1 9 8 6 )  .  A t  l e a s t  1 3  s t a t e s  c u r r e n t l y  
p e r m i t  d i r e c t  p a y m e n t  f o r  NP s e r v i c e s ,  i n c l u d i n g  O r e g o n , a s t a t e  
t h a t  a l s o  s u p p o r t s  t h e  in d e p e n d e n t  p r a c t i c e  o f  N P s .

C o n c l u s i o n  a n d  O u r R e c o m m e n d a t io n s

We c o n t e n d  t h a t  w i t h o u t  d i r e c t  r e im b u r s e m e n t  co N P s i n  t h e  
S t a t e  o f  A l a s k a ,  t h e  p r a c t i c e  s e t t i n g s  o f  N P s  a r e  l i m i t e d ,  w h ic h  
i n  t u r n ,  e f f e c t i v e l y  l i m i t s  c o m p e t i t i o n  am ong p r o v i d e r s ,  p a t i e n t  
c h o i c e s  o f  p r o v i d e r s ,  a n d  u l t i m a t e l y ,  a d v e r s e l y  i m p a c t s  u p o n  
h e a l t h  c a r e  c o s t s .  We t h e r e f o r e  re c o m m e n d  t h a t :

1 .  t h i r d  p a r t y  i n s u r e r s  v o l u n t a r i l y  o f f e r  t o  p r o v i d e  d i r e c t  
r e im b u r s e m e n t  f o r  NP s e r v i c e s ,  a n d / o r  t h a t

2 . t h e  s t a t e  l e g i s l a t u r e  am e nd  t h e  s t a t u t e s  t o  m a n d a t e  s u c h  
r e im b u r s e m e n t  t o  a l l  l i c e n s e d  N P s , n o t  j u s t  t o  n u r s e  m id w iv e s  a s  
i s  now  t h e  c a s e .

T h a n k s  i s  e x t e n d e d  t o  G a i l  M c G u i l l ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  
B o a r d  o f  N u r s i n g ,  f o r  h e r  a s s i s t a n c e  i n  o b t a i n i n g  t h e  NP d a t a .



T a b l e  1

T y p e  o f  N u r s e  P r a c t i t i o n e r  L i c e n s e d  a n d  R e s i d i n g  i n  A l a s k a ,
J u l y ,  1 9 8 7 *

T y p e  o f  P r a c t i t i o n e r  N u m b er

F a m i l y  N u r s e  P r a c t i t i o n e r  48
( i n c l u d e s  3 w i t h  o t h e r  

NP d e s i g n a t i o n s )

C e r t i f i e d  I ! u r s e  M id w i f e  25
( i n c l u d e s  7 w i t h  o t h e r  

NP d e s i g n a t i o n s )

W o m e n 's  H e a l t h  C a r e  P r a c t i t i o n e r  2 2
( i n c l u d e s  3 w i t h  o t h e r  

NP d e s i g n a t i o n s )

P e d i a t r i c  N u r s e  P r a c t i t i o n e r  1 3

A d u l t  N u r s e  P r a c t i t i o n e r  9

N e o n a t a l  N u r s e  P r a c t i t i o n e r  5

S c h o o l  N u r s e  P r a c t i t i o n e r  5

G e r i a t r i c  N u r s e  P r a c t i t i o n e r  1

P s y c h i a t r i c  N u r s e  P r a c t i t i o n e r  1

1 2 9

* E a c h  NP w a s  g i v e n  a  s i n g l e  d e s i g n a t i o n ,  a l t h o u g h  som e w e r e  
c e r t i f i e d  i n  s e v e r a l  a r e a s .  I f  a n  NP w a s  a  CNM, t h i s  w a s  
c o n s i d e r e d  h e r  p r i m a r y  d e s i g n a t i o n .  I f  a n  FN P w a s  a l s o  a n  A N P , 
t h e  p r a c t i t i o n e r  w a s  i n c l u d e d  i n  t h e  FN P g r o u p  ( s i n c e  t h e  FN P 
d e s i g n a t i o n  c o v e r s  a  b r o a d e r  a g e - r a n g e  i n  c l i e n t s ) .



P r a c t i c e  S e t t i n g s  o f  A l a s k a n  N u r s e  P r a c t i t i o n e r s  

T y p e  o f  S e t t i n g  N u m b e r

T a b le  2

C u r r e n t l y  u n e m p lo y e d 2
R e t i r e d 1
I n d e p e n d e n t  P r a c t i c e  
( w h o le  o r  p a r t i a l )

11

C l i n i c  S e t t i n g

P r i v a t e  S e c t o r  (MD o n  s i t e ) 31

G o v e r n m e n t a l  o r  N a t i v e  C o r p o r a t i o n  
f u n d e d  (MD m ay o r  m ay n o t  b e  o n  s i t e )  40

H o s p i t a l  S e t t i n g 18

F a c u l t y / P r i m a r y  T e a c h i n g 9

S c h o o l  N u r s in g 6
P u b l i c  H e a l t h  N u r s in g 3

C o r r e c t i o n s 2
H e a l t h  C a r e  A d m i n i s t r a t i o n / C o n s u l t i n g 4

I n f e c t i o u s  D i s e a s e  C o n t r o l  P r o g r a m s 2
1 2 9

T a b l e  3

H i g h e s t  N u r s in g  D e g r e e  o f  L i c e n s e d  N u r s e P r a c t i t i o n e r s ,  1 9 8 7

T y p e  o f  D e g r e e N u m b e r

D ip lo m a  o r  A s s o c i a t e  D e g re 43

B a c h e l o r ' s 38

M a s t e r ' s 48



ADDENDUM 1

A M E R I C A N  A C A D E M Y  0 F N U R 3 E  P R A C T IT I O N E R S
1 7 9  P R I N C E T O N  B L V D .  L O V E L L ,  M A  0 1 8 5 1  6 1 7  9 3 7 - 7 3 4 3

Summarizing the findings of the numerous studies of nurse practitioner’s performance in a variety of settings, the Congres­
sional Budget Office concluded: Nurse practitioners have performed as well as physicians with respect to patient out­
comes, proper diagnosis, management of specified medical conditions, and frequency of patient satisfaction.1

Studies have shown that nurse practitioners rate high in consumer satisfac.'ion.2

In a program initiated by the Pittsburgh Veterans Administration, before hiring a Pulmonary Clinical Nurse Specialist, they 
had 150 patients at home on oxygen. After evaluation by the Clinical Nurse Specialist, 50% of those patients were able to 
come off the oxygen. Of the remaining 50%, more up-to-date equipment was issued allowing better patient mobility and 
breathing.3

Review of studies comparing nurse practitioners and physiciar s led the Congressional Office of Technology Assessment 
to conclude: “NPs appear to have better communication, counseling, and interviewing skills than physicians have."4

The OTA study also states: "Malpractice insurance premiums and the incidence of malpractice claims indicate that patients 
ara satisfied with NP care. Although insurance premiums for nurse practitioners are increasing, successful malpractice 
suits against them remain extremely rare.”5

In a review of 26 studies comparing nurse practitioner performance to that of physicians, Prescott and Driscoll reported that 
nurse practitioners received higher scores than physicians on several variables. These included such areas as amount/ 
depth of discussion regarding child health care, preventative health, & wellness; amount of advice, therapeutic listening, 
and support offered to patients; completeness of history and followup on history findings; completeness of physical exami­
nation and interviewing skills, and p atient knowledge about the management plan given to them by the provider.®

In a review of 1" studies, Record concluded that between 75% and 80%  of adult primary care services and up to 90% of 
pediatric primary care services could be performed by nurse practitioners.7

Productivity studies show that if a nurse practitioner is utilized efficiently, s/he could increase the productivity of a solo prac­
tice physician by approximately 70% .8

A review of several studies shows that the quality of care provided by NPs is as high as the care rendered by physicians 
for that range of skills which the NPs are trained to use. The quality of care comparison was measured by diagnosis, treat­
ment, and patient outcomes.9

Robyn and Hadley report," . . .  it appears that patients respond favorably to the quality of treatment itself, as well as the ten­
dency of nurse practitioners . . .  to spend more time with them, to create a more relaxed atmosphere in which they (the 
patient) feel more comfortable asking questions which they might regard as too trivial for a physician.10

The Burlington Randomized Trial Study found that nurse practitioners made appropriate referrals when medical interven­
tion was necessary.11

Estimates of increases in the productivity of physician practices that include nurse practitioners range from 20 to 90 per­
cent. The greatest increase in productivity results when the nurse practitioner has primary responsibilities for a subset of 
patients and refers complicated cases “up" to the physician rather than having the physician delegate routine problems 
"down" to the nurse practitioner.12

In the Burlington Randomized Trial Study, it was found that nurse practitioners were able to provide primary care services 
as safely and effectively as physicians.13

In a federal physician extender reimbursement experiment, it was found that physician/nurse practitioner teams provided 
a higher quality of care than physicians alone.14
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D e s c r i p t i o n  o f  C l i n i c a l  P r a c t i c e  
s u b m it t e d  b y  N - S .  a s  p a r t  o f  h e r  a p p l i c a t i o n  f o r  NP s t a t u s ,  1 9 8 4 .  
( w i t h  p e r m i s s i o n  g r a n t e d  b y  t h e  n u r s e  p r a c t i t i o n e r )

I  w o r k  i n  t h e  G a le n a  H e a l t h  C e n t e r  w h ic h  i s  l o c a t e d  2 7 0  m i l e s  
n o r t h w e s t  o f  F a i r b a n k s .  T h i s  i s  a n  i s o l a t e d  P r i m a r y  C a r e  
F a c i l i t y  s t a f f e d  b y  tw o  " m i d l e v e l "  p r a c t i t i o n e r s ,  a  P u b l i c  H e a l t h  
N u r s e ,  a c o m m u n it y  h e a l t h  p r a c t i t i o n e r ,  a  d e n t i s t ,  a 
p s y c h o l o g i s t ,  a h e a l t h  a d m i n i s t r a t o r  a n d  s u p p o r t i v e  p e r s o n n e l .  I  
a l s o  t r a v e l  t o  t h e  v i l l a g e s  o f  K a l t a g ,  K o y u k u k ,  N u l a t o ,  H u s l i a ,  
H u g h e s , a n d  R u b y  i n  t h e  f u n c t i o n  o f  c o o r d i n a t o r - i n s t r u c t o r  f o r  
t h e  c o m m u n it y  h e a l t h  p r a c t i t i o n e r s .  P r i m a r y  h e a l t h  c a r e  i s  a l s o  
g i v e n  i n  c o n j u n c t i o n  w i t h  . t h e  C H P ' s .  O f f  s i t e  s e r v i c e s  a l s o  
i n c l u d e  hom e v i s i t s ,  r e s p o n s e  t o  e m e r g e n c i e s ;  a n d  o c c a s i o n a l  
e d u c a t i o n a l  a c t i v i t i e s .

T h e  p r a c t i c e  w o u ld  b e  c o n s i d e r e d  f a m i l y - o r i e n t e d  i n c l u d i n g  
p r i m a r y  h e a l t h  c a r e  f o r  a l l  a g e s .  W e l l  c a r e ,  m o n i t o r i n g  o f  
c h r o n i c  h e a l t h  p r o b le m s  a n d  i n i t i a l  a s s e s s m e n t  a n d  t r e a t m e n t  o f  
a c u t e  p r o b le m s  i s  i n c l u d e d .  P e d i a t r i c ,  O B -G Y N , g e r i a t r i c ,  a n d  
t h e  a m b u la t o r y  o r  e m e r g e n t  a d u l t  p o p u l a t i o n  i s  s e e n .  A n c i l l a r y  
a c t i v i t i e s  f o r  im m e d ia t e  d i a g n o s t i c  p u r p o s e s  i n c l u d e  x - r a y s  a n d  
m in o r  l a b o r  p r o c e d u r e s ,  a n d  e k g ' s .
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T E S T I M O N Y

CS SENATE B IL L  3 2 0  (JU D )

DAMAGES FOR DEATH OF A MINOR AND D IS T R IB U T IO N  OF A

M IN O R 'S  ESTATE

CS S e n a t e  B i l l  3 2 0  w i l l  p r o h i b i t  a p a r e n t  o r  o t h e r  h e i r  o f  a

CHILD WHO CAUSED T H E IR  C H IL D 'S  DEATH THROUGH A CRIMINAL ACT FROM 

RECOVERING DAMAGES FOR THAT DEATH THROUGH THE ESTATE OF THE 

C H IL D . THE E X IST IN G  LAWS OF INHERITANCE SOMETIMES PROVIDE A 

BIZARRE RESULT BECAUSE PARENTS ARE REWARDED FOR TH EIR  CRIMINAL 

ACTS WHICH RESULT IN  THE DEATH OF TH EIR  C H IL D .

AT PRESENT, EVEN I F  A PARENT CAUSES THE DEATH OF T H E IR  CHILD 

THROUGH MANSLAUGHTER OR CRIMINAL NEGLIGENCE, THE LAWS OF 

INHERITANCE ALLOW THEM TO RECEIVE THE PROCEEDS OF THAT C H IL D 'S  

ESTATE. T h i s  RESULTS IN  ESPECIA LLY  D IS T R E S S IN G  OUTCOMES WHEN 

THIRD PARTY LAWSUITS, SUCH AS THOSE AGAINST THE STATE, ARE 

INVOLVED. T h i s  b i l l  w o u l d  REMOVE s u c h  a  p a r e n t  o r  p a r e n t s  f r o m

THE LIN E OF INHERITANCE AS I F  THEY HAD PREDECEASED THE C H IL D .

T h e  p r o c e e d s  o f  t h e  e s t a t e  w o u l d  t h e n  go  t o  o t h e r  c h i l d r e n  o r

RELATIVES O F  THE DECEASED. SECTION 2 MAKES T H IS  CHANGE TO  THE

Co d e  o f  C i v i l  P r o c e d u r e s  a n d  S e c t i o n  3 c h a n g e s  t h e  p o r t i o n  o f  t h e

STATUTE DEALING WITH DECEDENT'S ESTATES.



T h i s  b i l l  d o e s  n o t  a d d r e s s  a n  i m a g i n a r y  s i t u a t i o n , t h e r e

HAVE BEEN A NUMBER OF CASES IN  ALASKA AND A RECENT CASE IN  JUNEAU  

W HICH WOULD BE AFFECTED BY T H IS  CHANGE TO THE S T A T U T E S . THE B IL L  

IS  SUPPORTED BY THE ATTORNEY GENERAL AND THE LOCAL D IS T R IC T

A t t o r n e y .

I  URGE YOU TO APPROVE T H IS  L E G IS L A T IO N  AND CLOSE T H IS  

LOOPHOLE IN  THE LAW.

/
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O r i g i n a l  s p o n s o r :  Duncan

BY.THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE E IL L  NO. 320  (HESS)
IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B IL L
F o r  an A c t e n d  t i e d :  "An Act r e l a t i n g  t o  damages f o r  the. d e a th  o f  a p e r s o n

and th e  d i s t r i b u t i o n  o f  c h a t  p e r s o n ' s  e s t a t e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  A.S 0 9 . 5 5 . 5 S 0 ( a )  i s  amended t o  r e a d :
( a )  E xc ep t as  p r o v id e d  u n d e r  ( f )  o f  t h i s  s e c t i o n ,  when [WHEN] 

th e  d e a th  o f  a p e r s o n  i s  caused  b y  th e  w r o n g fu l  a c t  o r  o m i s s i o n  o f
a n o t h e r ,  th e  p e r s o n a l  r e p r e s e n t a t i v e s  o f  th e  f o rm e r  may m a in t a in  an
a c t i o n  t h e r e f o r  a g a i n s t  t h e  l a t t e r ,  i f  th e  f o rm e r  m igh t h av e  m a in ­
t a i n e d  an a c t i o n ,  had  th e  p e r s o n  l i v e d ,  a g a i n s t  th e  l a t t e r  f o r  an 
i n j u r y  done by th e  same a c t  o r  o m i s s i o n .  The a c t i o n  s h a l l  be. com­
menced w i t h i n  two y e a r s  a f t e r  th e  d e a t h ,  and t h e  damages t h e r e i n  s h a l l  
be th e  damages t h e  c o u r t  o r  j u r y  may c o n s i d e r  f a i r  and j u s t .  The 
amount r e c o v e r e d ,  i f  a n y ,  s h a l l  be e x c l u s i v e l y  f o r  th e  b e n e f i t  o f  th e  
d e c e d e n t ’ s sp ou se  and c h i l d r e n  when th e  d ec ed en t  i s  s u r v i v e d  by a 
sp ou se  o r  c h i l d r e n ,  o r  o t h e r  d e p e n d e n ts .  When th e  d ec ed en t i s  s u r v i v ­
ed b y  no sp ou se  o r  c h i l d r e n  o r  o t h e r  d e p en d en ts ,  the. amount r e c o v e r e d  
s h a l l  be a d m in i s t e r e d  a s  o t h e r  p e r s o n a l  p r o p e r t y  o f  th e  d e c ed en t  b u t  
s h a l l  be. l im i t e d  t o  p e c u n ia r y  l o s s .  When th e  p l a i n t i f f  p r e v a i l s ,  th e  
t r i a l  c o u r t  s h a l l  d e te rm in e  th e  a l l o w a b l e  c o s t s  and e xp en se s  o f  t h e  
a c t i o n  and may, i n  i t s  d i s c r e t i o n ,  r e q u i r e  n o t i c e  and h e a r i n g  t h e r e o n .  
The amount r e c o v e r e d  s h a l l  be d i s t r i b u t e d  o n l y  a f t e r  payment o f  a l l  
c o s t a  and exp en se s  o f  s u i t  and d e b ts  and exp en se s  o f  a d m i n i s t r a t i o n .

*  S e c . 2 .  AS 0 9 . 5 5 . 5 3 0  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
( f )  A p e r s o n  whose a c t  o r  o m is s io n  c o n s t i t u t e s  th e  f e l o n i o u s
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k i l l i n g  o f  a n o t h e r  p e r s o n  may n o t  r e c o v e r  damages f o r  th e  d e a th  o f  
t h a t  p e r s o n  e i t h e r  d i r e c t l y  o r  as a p e r s o n a l  r e p r e s e n t a t i v e  c f  t h a t  
p e r s o n ' s  e s t a t e .  I n  t h i s  s u b s e c t i o n ,  a " f e l o n i o u s  k i l l i n g "  means a 
c r im e  d e f i n e d  by AS 1 1 . 4 1 . 1 0 0  -  1 1 . 4 1 . 1 4 0 .

*  S e c . 3 .  AS 1 3 . 1 1 . 3 0 5 ( a )  i s  amended to  r e a d :
S e c .  1 3 . 1 1 . 3 0 5 .  EFFECT OF FELONIOUS K ILL ING  [HOMICIDE] ON INTES­

TATE SUCCESSION, W ILLS, JOINT ASSETS, L IF E  INSURANCE^ AND BENEFICIARY 
DESIGNATIONS. ( a )  A s u r v i v i n g  s p o u s e ,  h e i r ^  o r  d e v i s e e  who f e l o n ­
i o u s l y  [AND INTENTIONALLY] k i l l s  th e  d e c ed en t  i s  n o t  e n t i t l e d  t o  any 
b e n e f i t s  u n d e r  th e  w i l l  o r  u nd e r t h i s  c h a p t e r ,  and th e  e s t a t e  o f  th e  
d ec ed en t  p a s s e s  as  i f  th e  k i l l e r  had  p re d e c e a s e d  th e  d e c e d e n t .  P r o p ­
e r t y  a p p o in t e d  by t h e  w i l l  o f  th e  d ec ed en t t o  o r  f o r  t h e  b e n e f i t  o f  
t h e  k i l l e r  p a s s e s  as i f  th e  k i l l e r  had p re d e c e a s e d  th e  d e c e d e n t .

*  S e c . 4 .  AS 1 3 . 1 1 . 3 0 5 ( b )  i s  amended t o  r e a d :
( b )  A j o i n t  t e n a n t  who f e l o n i o u s l y  [AND INTENTIONALLY] k i l l s

a n o t h e r  j o i n t  t e n a n t  t h e r e b y  e f f e c t s  a s e v e r a n c e  o f  th e  i n t e r e s t  o f  
th e  d e c ed en t  so  t h a t  th e  s h a re  o f  th e  d e c ed en t  p a s s e s  as  th e  d e c e ­
d e n t ' s  p r o p e r t y  and th e  k i l l e r  h as  no r i g h t s  by s u r v i v o r s h i p .  T h is  
p r o v i s i o n  a p p l i e s  t o  j o i n t  t e n a n c ie s  and t e n a n c ie s  by th e  e n t i r e t y  i n  
r e a l  and p e r s o n a l  p r o p e r t y ,  j o i n t  and m u l t i p l e - p a r t y  a c c o u n t s  i n  
b a n k s ,  s a v in g s  and lo a n  a s s o c i a t i o n s ,  c r e d i t  u n io n s  and o c h e r  i n s t i ­
t u t i o n s ,  and any o t h e r  fo rm  o f  c o -o w n e r s h ip  w i t h  s u r v i v o r s h i p  i n c i ­
d e n t s .

*  S e c .  5 .  AS 1 3 . 1 1 . 3 0 5 ( c )  I s  amended to  r e a d :
( c )  A nam ed b e n e f i c i a r y  o f  a  b o n d , l i f e  i n s u r a n c e  p o l i c y ,  o r

o t h e r  c o n t r a c t u a l  a r r a n g e m e n t  w ho f e l o n i o u s l y  (AND INTENTIONALLY] 
k i l l s  Che p r i n c i p a l  o b l i g e e  o r  t h e  p e r s o n  u p o n  w h o s e  l i f e  t h e  p o l i c y

i s  i s s u e d  i s  n o t  e n t i t l e d  t o  a n y  b e n e f i t  u n d e r  t h e  b o n d , p o l i c y ^  o r

o t h e r  c o n t r a c t u a l  a r r a n g e m e n t ,  a n d  i t  b e c o m e s  p a y a b l e  a s  t h o u g h  t h e
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k i l l e r  had p re d e c e a s e d  th e  d e c e d en t .
*  S e c .  6 . AS 1 3 . 1 1 . 3 0 5 ( e )  i s  amended t o  r e a d :

( e )  A f i n a l  judgm en t o f  c o n v i c t i o n  o f  f e l o n i o u s  (AND INTEN­
TIONAL] k i l l i n g  i s  c o n c lu s i v e  f o r  p u rp o s e s  o f  t h i s  s e c t i o n .  I n  th e  
ab sence  o f  a  c o u v i c t i o n  o r  f e l o n i o u s  [AND INTENTIONAL] k i l l i n g  th e  
c o u r t  may d e te rm in e  by a p re p o n d e ra n c e  o f  e v id e n c e  w h e th e r  th e  k i l l i n g  
was f e l o n i o u s  (AND INTENTIONAL] f o r  p u rp o s e s  o f  t h i s  s e c t i o n .

*  S e c .  7 .  AS 1 3 . 1 1 . 3 0 5 ( f )  i s  amended t o  r e a d :
( f )  T h i s  s e c t i o n  does  n o t  a f f e c t  th e  r i g h t s  o f  a [ANY] p e r s o n  

who, b e f o r e  r i g h t s  u n d e r  t h i s  s e c t i o n  have  been  a d ju d i c a t e d ,  p u rc h a s e s  
f r om  th e  k i l l e r  f o r  v a lu e  and w i t h o u t  n o t i c e  p r o p e r t y  t h a t  [WHICH] th e  
k i l l e r  w ou ld  h a v e  a c q u i r e d  e x c e p t  f o r  t h i s  s e c t i o n ,  b u t  t h e  k i l l e r  i s  
l i a b l e  f o r  th e  amount o f  t h e  p ro c e e d s  o r  t h e  v a l u e  c f  th e  p r o p e r t y .  
An [ANY] in s u r a n c e  company, bankx  o r  o t h e r  o b l i g o r  m ak ing  payment 
a c c o rd in g  t o  th e  te rm s  o f  i t s  p o l i c y  o r  o b l i g a t i o n  i s  n o t  l i a b l e  by  
r e a s o n  o f  t h i s  s e c t i o n  u n l e s s  b e f o r e  payment i t  h a s  r e c e i v e d  a t  i t s  
home o f f i c e  o r  p r i n c i p a l  a d d re s s  w r i t t e n  n o t i c e  o f  a c l a im  u n d e r  t h i s  
s e c t i o n .

*  S e c .  8 , AS 1 3 . 1 1 . 3 0 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d ;
( g )  I n  t h i s  s e c t i o n ,  a " f e l o n i o u s  k i l l i n g "  means a c r im e  d e f i n e d  

u n d e r  AS 1 1 . 4 1 . 1 0 0  -  1 1 . 4 1 . 1 4 0 .

- 3 - H C S  C S S B  3 2 0 ( H E S S )
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BY THE HEALTH, EDUCATION A1ID 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

HOUSE CONCURRENT RESOLUTION NO.

Ill THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

Suspending Uniform Rules 41(b), 24(c), 

and 35 of C h e Alaska State Legislature 

concerning Senate Bill 320.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the. Alaska State Legisla­

ture the provisions of Rule 41(b), Rule 24(c), and Rule 35 of the Uniform 

Rules, regarding changes to the title of a bill, are suspended in consid­

eration of Senate Bill 320, relating to damages for the death of a minor 

and the distribution of a miner's estate.
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U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  e l i ­
g i b i l i t y  o f  p r i s o n e r s  f o r  p la c e m e n t  i n  a  c o r r e c t i o n a l  r e s t i ­
t u t i o n  c e n t e r .

T h e  b i l l  m a k e s  a  m in o r  c h a n g e  i n  e x i s t i n g  la w  w h ic h  w i l l  
e x p a n d  t h e  p o o l  o f  p r i s o n e r s  w ho a r e  e l i g i b l e  f o r  p la c e m e n t  
i n  a  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r ,  t h e r e b y  f a c i l i t a t i n g  
b o t h  t h e  r e h a b i l i t a t i o n  p r o c e s s  a n d  t h e  r e p a y m e n t  o f  r e s t i ­
t u t i o n  t o  v i c t i m s  o f  c r i m e s .

P r e s e n t l y  A S 3 3 . 3 0 . 1 6 1 ( b ) ( 2 )  p r e c l u d e s  p la c e m e n t  o f  a  p r i s ­
o n e r  i n  a  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  i f  t h e  p r i s o n e r  
h a s  e v e r  b e e n  c o n v i c t e d  o f  a n  o f f e n s e  i n v o l v i n g  v i o l e n c e  o r  
t h e  u s e  o f  f o r c e .  T h i s  b i l l  w o u ld  am end t h a t  p a r a g r a p h  t o  
a l l o w  p la c e m e n t  i n  a  r e s t i t u t i o n  c e n t e r  o f  a p r i s o n e r  who 
h a s  a  c r i m i n a l  h i s t o r y  o f  m is d e m e a n o r  v i o l e n c e ,  b u t  n o t  a 
p r i s o n e r  w ho h a s  e v e r  b e e n  c o n v i c t e d  o f  a f e l o n y  o f f e n s e  
i n v o l v i n g  v i o l e n c e .  O f  c o u r s e ,  t h e  D e p a r t m e n t  o f  C o r ­
r e c t i o n s  w o u ld  s t i l l  m a k e  a  c l a s s i f i c a t i o n  d e c i s i o n  t h a t  t h e  
p r i s o n e r  d o e s  n o t  o t h e r w i s e  p r e s e n t  a  r i s k  t o  t h e  c o m m u n ity  
b e f o r e  p la c e m e n t  i n  a  r e s t i t u t i o n  c e n t e r .

T h i s  b i l l  i s  a  r e s p o n s i b l e  
l o w - r i s k  p r i s o n e r s ,  a s s i s t  
d r e s s  t h e  p r o b le m  o f  p r i s o n

p ro m o te  r e h a b i l i t a t i o n  o f  
o f  c r i m e s ,  a n d  h e l p  a d -
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J a n u a ry  1 1 , 1988

T h e  H o n o r a b le  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t h a t  w o u ld  d e l e t e  t h e  
s t a t u t o r y  d e f i n i t i o n  o f  " r e s p i t e  c a r e "  f o u n d  i n  A S  4 7 . 1 0 . -  
2 3 0 ( d ) .  C u r r e n t l y ,  r e s p i t e  c a r e ,  f o r  w h ic h  t h e  s t a t e  w i l l  
p a y ,  i s  d e f i n e d  i n  a  v e r y  l i m i t i n g  m a n n e r .  R e s p i t e  c a r e  i s  
d e f i n e d  a s  c h i l d  c a r e  n o t  t o  e x c e e d  12 h o u r s  i n  a n y  o n e  
3 0 - d a y  p e r i o d .  I t  a l s o  m e a n s  c h i l d  c a r e  f o r  a  p e r i o d  n o t  t o  
e x c e e d  s e v e n  d a y s  i n  a  y e a r  f o r  t h e  p u r p o s e  o f  p r o v i d i n g  
e m e r g e n c y  p r o t e c t i o n  f o r  t h e  c h i l d  w h e n  t h e  f o s t e r  p a r e n t  i s  
a w a y  f r o m  t h e  hom e b e c a u s e  o f  a n  e m e r g e n c y  a n d  n o  o t h e r  c a r e  
i s  a v a i l a b l e  f o r  t h e  c h i l d  o r  w h e n  t h e  f o s t e r  p a r e n t  i s  on  
v a c a t i o n  a n d  t h e  c h i l d ,  b e c a u s e  o f  a g e  o r  i n f i r m i t y ,  c a n n o t  
b e  p l a c e d  i n  a n y  o t h e r  t y p e  o f  t e m p o r a r y  c a r e  f a c i l i t y .

T h e  v e r y  l i m i t e d  a m o u n t o f  r e s p i t e  c a r e  t h a t  c a n  b e  p a id  f o r  
b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  p r e v e n t s  t h e  
d e p a r t m e n t  f r o m  p l a c i n g  s e v e r e l y  e m o t i o n a l l y  d i s t u r b e d  o r  
p h y s i c a l l y  d i s a b l e d  c h i l d r e n  i n  f o s t e r  c a r e  s e t t i n g s .  O f t e n  
t h e  f o s t e r  p a r e n t s  w i l l  n o t  b e  a b l e  t o  p r o v i d e  c o n t i n u o u s  
c a r e  w i t h o u t  som e r e s p i t e  f r o m  t h e i r  r e s p o n s i b i l i t i e s .  W hen 
t r e a t m e n t  p l a n n i n g  r e a s o n a b l y  i n c l u d e s  m o re  t h a n  t h e  s t a t ­
u t o r i l y  l i m i t e d  a m o u n t o f  r e s p i t e  c a r e  t h e  c h i l d  m ay n e e d  t o  
b e  p l a c e d  i n  a  r e s i d e n t i a l  c a r e  i n s t i t u t i o n  w h e n  i t  i s  i n  
t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d  t o  u s e  f o s t e r  p a r e n t s  r a t h e r  
t h a n  a n  i n s t i t u t i o n  f o r  h i s  o r  h e r  c a r e .

T h e  d e l e t i o n  o f  t h e  r e s t r i c t i o n  o n  t h e  a m o u n t o f  r e s p i t e  
c a r e  w i l l  n o t  p r e s e n t  a n  i n c r e a s e  i n  t h e  a m o u n t o f  m o n e y 
n e e d e d  f o r  f o s t e r  c a r e  a n d  m ay r e s u l t  i n  a  s a v i n g  w h e n  r e s ­
i d e n t i a l  c a r e  c a n  b e  a v o i d e d .  R e s p i t e  c a r e  i s  a  k e y  co m p o ­
n e n t  f o r  s p e c i a l i z e d  f o s t e r  c a r e  a n d  m ay b e  c la im e d  u n d e r  
T i t l e  I V - E  o f  t h e  S o c i a l  S e c u r i t y  A c t .  U s i n g  s p e c i a l i z e d



T h e  H o n o r a b le  J a n  F a i k s P a g e

f o s t e r  c a r e  r a t h e r  t h a n  r e s i d e n t i a l  c a r e  a n d  im p le m e n t in g  
o t h e r  p o l i c y  a n d  r e g u l a t o r y  im p r o v e m e n t  w i l l  m ean  t h a t  a n  
e x p a n d e d  u s e  o f  r e s p i t e  c a r ^ c a n  b e  a t t a i n e d  w i t h o u t  a d d i ­
t i o n a l  c o s t .
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FISCAL NOTE ANALYSIS
An Act re lat ing to respite care in f o s t e r  homes.

At th is time, the division cannot estimate a cost increase or a savings as 
a resu l t  o f removing the respite res t r ic t ions  in AS 47 .10 .230 (d ) .  As the 
amount o f  respite care increases, the cost o f  purchasing that care r ises .  
However, the divis ion believes that th is increase w i l l  eventually be o f f s e t  
by containing the cost o f  ins t i tu t iona l  care.
Addit iona l ly , social services regulations w i l l  a l low the department to 
claim, under T i t le  IV-E o f  the Social Security Act, 50 percent o f  the 
specialized and respite cost from the federal government. The divis ion 
estimates that 50 percent o f the children receiving out-of-home care wi l l  
be e l ig ib le  f o r  T i t le  IV-E monies, p a r t i a l l y  o f f s e t t ing  any cost increases 
that may occur. Because o f  permanent fund monies and other resources, some 
children w i l l  exceed the federal resource l im i ta t ion  and hence be 
in e l ig ib le .
As the a v a i l a b i l i t y  o f  respite care increases, more f o s t e r  home care should 
be ava i lab le ,  result ing in the placement o f  fewer children in more cost ly 
and re s t r i c t i v e  sett ings. Many o f  the emotionally and physical ly handi­
capped children in state custody would need in s t i tu t iona l  placement i f  
specialized fo s te r  care were not ava i lab le .  Increasing the amount o f  
respite care w i l l  allow the d ivis ion to keep more children in licensed 
specia lized fo s te r  care homes.
As previously noted, the increased cost resu lt ing from the demand f o r  
additional respite care may i n i t i a l l y  exceed savings from more expensive 
placements. The demand f o r  respite care w i l l ,  however, be monitored 
through a process o f  p r io r  d iv is ion approval and through division regula­
tions pertaining to the purchase o f  f o s te r  care.

-  2  - 2 o f  2
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BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE B IL L  NO. 325 (HESS)
IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B IL L
F o r  an Act e n t i t l e d :  "An A c t r e l a t i n g  t o  r e s p i t e  c a r e  i n  f o s t e r  h om e s ."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 4 7 . 1 0 . 2 3 0 ( d )  i s  amended t o  r e a d :
( d )  I n  a d d i t i o n  t o  fu n d s  p a id  f o r  th e  m a in te n a n c e  o f  f o s t e r  

c h i l d r e n  u nd e r ( b )  o f  t h i s  s e c t i o n ,  th e  d ep a r tm en t
( 1 )  s h a l l  pay  th e  c o s t s  o f  c a r i n g  f o r  p h y s i c a l l y  o r  m e n t a l ­

l y  h and ic app ed  f o s t e r  c h i l d r e n ,  i n c l u d i n g  th e  a d d i t i o n a l  c o s t s  o f
m e d ic a l  c a r e ,  h a b i l i t a t i v e  and r e h a b i l i t a t i v e  t r e a tm e n t ,  s e r v i c e s  and 
equ ipm en t , s p e c i a l  c l o t h i n g ,  and t h e  i n d i r e c t  c o s t s  o f  m e d ic a l  c a r e ,  
i n c lu d i n g  c h i l d  c a r e  and [ ,  ] t r a n s p o r t a t i o n  expen ses j_  [ ,  ] and

( 2 )  may pay  f o r  r e s p i t e  c a r e ; i n  [ .  IN ]  t h i s  p a r ag raph
[SUBSECTION] " r e s p i t e  c a r e "  means c h i l d  c a r e  f o r  t h e  p u rp o s e  o f  p r o ­
v i d i n g

(A ) t em p o ra ry  r e l i e f  f r om  th e  s t r e s s e s  o f  c a r i n g  f o r  a 
f o s t e r  c h i l d  who has  a p h y s i c a l  o r  m e n ta l  d i s a b i l i t y  o r  a p h y s i ­
c a l  o r  m en ta l  im p a i rm e n t ;  i n  t h i s  s u b p a ra g ra p h

( i )  " p h y s i c a l  o r  m e n ta l  d i s a b i l i t y "  h as  th e
mean ing g iv e n  i n  AS 18 . 8 0 . 3 0 0  (1 2 )  (A ) , (B )  , and ( D ) a n d

( i i )  " p h y s i c a l  o r  m e n ta l  im p a i rm e n t "  h a s  th e
meaning g iv e n  in  AS 1 8 . 8 0 . 3 0 0 ;  and

(B ) [NOT TO EXCEED 12 HOURS IN  ANY 30-DAY PERIOD; IT  
ALSO MEANS CHILD CARE FOR A PERIOD NOT TO EXCEED SEVEN DAYS IN A 
YEAR FOR THE PURPOSE OF PROVIDING EMERGENCY] p r o t e c t i o n  f o r  th e  
c h i l d  when th e  f o s t e r  p a r e n t  i s

- 1 -  HCS CSSB 3 2 5 (HESS)
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( i ) a w a y  f r o m  t h e  home b e c a u s e  o f  a n  e m e r g e n c y  

a n d  [N O ] o t h e r  c a r e  i s  n o t  a v a i l a b l e  f o r  t h e  c h i l d j _  o r  [WHEN 

T H E F O S T E R  P A R E N T  I S ]

( i f )  o n  v a c a t i o n  a n d  t h e  c h i l d ,  b e c a u s e  o f  a g e  o r  

i n f i r m i t y ,  c a n n o t  b e  p l a c e d  i n  a n y  o t h e r  t y p e  o f  t e m p o r a r y  

c a r e  f a c i l i t y .
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L IB R A R Y

M a y , 1 9 8 8

C o p ie s  o f  m in u t e s  l i s t e d  b e lo w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m in u t e s  a r e  a v a i l a b l e  o n  t h e  S T A IR S  
d a t a b a s e  C M PR . I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m in u t e s  
h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

M a r y  V a n  N im w e g e n

1-1 h  £ . s s  2 - < \ -  n
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L E T T E R  O F IN T E N T  
TO

H O USE CS FO R  C S S B  3 3 0  (H E S S )
B Y  T H E

H O U SE H E A L T H , E D U C A T IO N  AND S O C IA L  S E R V IC E S  C O M M ITTEE

I t  i s  t h e  i n t e n t  o f  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s  C o m m it t e e  t h a t  t h i s  b i l l  b e  e n a c t e d  b y  M a rc h  
1 ,  1 9 8 8  t o  g i v e  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  s c h o o l  
d i s t r i c t s  a d e q u a t e  n o t i c e  o f  t h e i r  F Y  89  f u n d i n g  l e v e l s  p r i o r  
t o  t h e i r  A p r i l  1 b u d g e t in g  d e a d l i n e s .

I t  i s  a l s o  t h e  i n t e n t  o f  t h e  H o u s e  H E S S  C o m m it t e e  t h a t  
t h e  F o u n d a t i o n  P r o g r a m , s c h o o l  d e b t  r e im b u r s e m e n t  a n d  p u p i l  
t r a n s p o r t a t i o n  a c c o u n t s  r e m a in  f u l l y  f u n d e d  a n d  t h a t  t h e  
a p p r o p r i a t i o n  i n  H o u s e  CS f o r  C S S B  3 3 0  (H E S S )  b e  a d j u s t e d  
u p w a r d  i f  a d d i t i o n a l  t e s t i m o n y  a n d  r e s e a r c h  b y  s u b s e q u e n t  
c o m m it t e e s  d e m o n s t r a t e s  t h e  n e e d  t o  d o  s o  i n  o r d e r  t o  p r o v i d e  
f u l l  f u n d i n g  f o r  p u b l i c  e d u c a t i o n .

I t  i s  a l s o  t h e  i n t e n t  o f  t h e  H o u s e  H E S S  C o m m it t e e  t h a t  
a n y  f u n d s  d i s t r i b u t e d  t o  m i t i g a t e  a g a i n s t  p o s s i b l e  f u n d i n g  
i n e q u i t i e s  t o  s m a l l  s i n g l e  s i t e  s c h o o l  d i s t r i c t s  b e  
d i s t r i b u t e d  i n  a  m a n n e r  t h a t  d o e s  n o t  v i o l a t e  t h e  d i s p a r i t y  
t e s t  r e q u i r e d  f o r  t h e  r e c e i p t  o f  F e d e r a l  P L - 8 7 4  f u n d s .
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T h e

D A T E :
H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m it t e e  h a s  c o n s i d e r e d C S S B  3 3 0 ( F i n )

"A n  A c t  m a k in g  a p p r o p r i a t i o n s  t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n  f o r  K  -  12 
s u p p o r t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECOM M ENDS:

C^C ] r e p l a c e  w i t h  f l C S C 5 l S l 2 >  3  2x3 (f/B S S j 
[ ^ ]  a t t a c h e d  a m e n d m e n t (s )

A d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t io n  

i n d i v i d u a l  r e c o m m e n d a t io n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

t h e  sa m e  t i t l e  

[ ] a  n ew  t i t l e

C o m m itt e e

A D O P T S : ] f i-  H E S S  l e t t e r  o f  i n t e n t

A T T A C H E S  NEW F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] sam e a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________________

[ ] sam e a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ________________________
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L E T T E R  O F  I N T E N T

for

CS for SB 330 (Finance)

It is the intent o f  the Senate that this bill be enacted by March 
1, 1988, to give the Department o f Education and school districts 
adequate notice o f  their FY  89 funding levels prior to their April 1, 
1988, budgeting deadlines.

It is also the intent o f the Senate that the foundation program 
and the pupil transportation accounts be funded at 100 per cent 
entitlement and that the appropriation in CS 330 (Finance) be 
adjusted upward i f  additional testimony and research indicates the 
need to make this increase to provide fu ll funding for public 
education.

It is also the intent o f the Senate that $3,500,000 in Foundation 
Support be used as an Interim Differential Equalization account to 
mitigate the adverse consequences fo r REAA's and small single site 
school districts which arose as a result o f  employing the McDowell 
personal-cost-of-living study o f  1985 as a cost-of-education formula. 
Mitigation funds shall be used to correct inequities which can be 
traced to low differentials caused by local census district poverty and 
to equalize differentials between demographically sim ilar adjacent 
districts.

Senator Richard I. Eliason, 
Chairman, Rules Committee, 
February 1, 1988
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L E T T E R  O F IN T E N T  
TO

H O U SE C S FO R  C S S B  3 3 0  (H E S S )
B Y  T H E

H O U SE H E A L T H , E D U C A T IO N  AND S O C IA L  S E R V IC E S  C O M M ITTEE

I t  i s  t h e  i n t e n t  o f  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s  C o m m it t e e  t h a t  t h i s  b i l l  b e  e n a c t e d  b y  M a r c h  
1 ,  1 9 8 8  t o  g i v e  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  s c h o o l  
d i s t r i c t s  a d e q u a t e  n o t i c e  o f  t h e i r  F Y  8 9  f u n d i n g  l e v e l s  p r i o r  
t o  t h e i r  A p r i l  1 b u d g e t i n g  d e a d l i n e s .

I t  i s  a l s o  t h e  i n t e r n ;  o f  t h e  H o u s e  H E S S  C o m m it t e e  t h a t  
t h e  F o u n d a t i o n  P r o g r a m , s c h o o l  d e b t  r e im b u r s e m e n t  a n d  p u p i l  
t r a n s p o r t a t i o n  a c c o u n t s  r e m a in  f u l l y  f u n d e d  a n d  t h a t  t h e  
a p p r o p r i a t i o n _i n  H o u s e  C S f o r  C S S B  3 3 0  (H E S S )  b e  a d j u s t e d  
u p w a r d  i f  a d d i t i o n a l  t e s t i m o n y  a n d  r e s e a r c h  b y  s u b s e q u e n t  
c o m m it t e e s  d e m o n s t r a t e s  t h e  n e e d  t o  d o  s o  i n  o r d e r  t o  p r o v i d e  
f u l l  f u n d i n g  f o r  p u b l i c  e d u c a t i o n .

I t  i s  a l s o  t h e  i n t e n t  o f  t h e  H o u s e  H E S S  C o m m it t e e  t h a t  
a n y  f u n d s  d i s t r i b u t e d  t o  m i t i g a t e  a g a i n s t  p o s s i b l e  f u n d i n g  
i n e q u i t i e s  t o  s m a l l  s i n g l e  s i t e  s c h o o l  d i s t r i c t s  b e  
d i s t r i b u t e d  i n  a  m a n n e r  t h a t  d o e s  n o t  v i o l a t e  t h e  d i s p a r i t y  
t e s t  r e q u i r e d  f o r  t h e  r e c e i p t  o f  F e d e r a l  P L - 8 7 4  f u n d s .

R e p . N i i l o  K o p o n e n , C o - C h a i r  R e p . J o h n n y  E l l i s ,  C o - C u a i r
H o u s e  H E S S  C o m m it t e e  H o u s e  H E S S  C o m m it t e e

OFFICIAL B U S IN E SS
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T o R e p r e s e n t a t i v e  N i i l o  K o p o n e n  
R e p r e s e n t a t i v e  J o h n n y  E l l i s  
C o - C h a i r  h 'o u s e  H E S S

F ro m R e p r e s e n t a t i v e  R o n  L .  L a r s o n ,  C h a i r  
H o u s e  F i n a n c e  S u b c o m m it t e e  o n  E d u c a t i o n

R e : H e a r i n g  o n  C S S B  3 3 0  ( F i n )

D a t e :  F e b r u a r y  8 ,  1 9 8 8

A t  t h e  sa m e  t i m e  o f  y o u r  h e a r i n g  o n  t h e  a b o v e  nam ed  b i l l ,  I  
w i l l  b e  h o l d i n g  a n  E d u c a t i o n  B u d g e t  S u b c o m m it t e e  m e e t in g  a n d  
u n a b l e  t o  a t t e n d  y o u r  h e a r i n g .

C S S B  3 3 0  a d d r e s s e s  t h e  i s s u e  o f  l e t t i n g  s c h o o l  d i s t r i c t s  k n o w  
e a r l y  w h a t  t h e y  m ay e x p e c t  f o r  o p e r a t i n g  f u n d s  i n  F Y 8 9 .  T h i s  
c o n c e p t  I  w h o l l y  s u p p o r t .  T h e  S e n a t e  b i l l  d o e s  n o t  i n c l u d e  a n  
a p p r o p r i a t i o n  f o r  s c h o o l  d e b t  r e t i r e m e n t  r e im b u r s e m e n t ;  
h o w e v e r ,  t h e y  h a v e  i n c l u d e d  a n  a d d i t i o n a l  1 . 5  m i l l i o n  i n  t h e  
f o u n d a t i o n  f u n d i n g  a p p r o p r i a t i o n  t o  b e  u s e d  a s  a n  " i n t e r i m  
d i f f e r e n t i a l  e q u a l i z a t i o n  a c c o u n t " .  T h i s  b r i n g s  t o  3 . 5  
m i l l i o n  a n  a c c o u n t  a v a i l a b l e  t o  o n l y  s m a l l  s i n g l e  s i t e  
d i s t r i c t s  a n d  R E A A s , a t  t h e  sa m e  t i m e  o m i t t i n g  f u n d i n g  o f  t h e  
s c h o o l  d e b t  r e t i r e m e n t  r e im b u r s e m e n t .

I  b e l i e v e  t h e  q u e s t i o n  o f  a n  a d d i t i o n a l  1 . 5  m i l l i o n  f o r  a n  
i n t e r i m  d i f f e r e n t i a l  e q u a l i z a t i o n  a c c o u n t  a n d  t h e  s c h o o l  d e b t  
r e t i r e m e n t  r e im b u r s e m e n t  s h o u ld  b e  a d d r e s s e d  e i t h e r  b o t h  
s e p a r a t e l y  o r  b o t h  t o g e t h e r .  We m u s t  a d d r e s s  b o t h  t h e  
c o n c e r n s  o f  t h e  s m a l l  c i t y  s c h o o l  s i t e s  a n d  t h e  R E A A  d i s t r i c t s  
a t  t h e  sa m e  t i m e  a s  w e a d d r e s s  t h e  d e b t  r e t i r e m e n t  
r e i m b u r s e m e n t .  A l t h o u g h  t h e  d e b t  r e t i r e m e n t  r e im b u r s e m e n t  i s  
f o r  c a p i t a l  e x p e n d i t u r e s  a s  o p p o s e d  t o  t h e  o p e r a t i n g  
e x p e n d i t u r e s ,  i t  d o e s  in d e e d  a f f e c t  t h e  o p e r a t i n g  b u d g e t  i n  
d i s t r i c t s  w h e r e  m u n i c i p a l i t i e s  d o  n o t  a p p r o p r i a t e  t h e  m axim um  
l o c a l  c o n t r i b u t i o n  a s  t h e y  a r e  im p a c t e d  b y  a  l e s s e r  
r e im b u r s e m e n t  f r o m  t h e  s t a t e  f o r  s c h o o l  c o n s t r u c t i o n .  I n
o t h e r  w o r d s  t h e  m u n i c i p a l i t i e s  h a v e  o n l y  s o  m uch a n d  i f  t h e y  
u s e  i t  t o  c o v e r  c o n s t r u c t i o n  d e b t ,  t h e y  d o n ' t  h a v e  i t  l e f t  f o r  
o p e r a t i n g .

I f  I  c a n  b e  o f  a s s i s t a n c e  t o  y o u  o r  y o u r  c o m m it t e e  a s  y o u  
c o n s i d e r  C S S B  3 3 0  ( F i n ) , p l e a s e  l e t  me k n o w .
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U c e r m o h l e

O r i g i n a l  s p o n s o r s :  H a l f o r d ,  F a i k s ,
C o g h i l l ,  e t  a l .

F und ing  I n f o rm a t i o n  
G e n e r a l  Fund $ 5 7 9 , 3 9 A,8 7 6
O th e r  Funds

IN  THE SENATE

4 7 ,1 7 7 ,5 0 0  
3576\77T/37'6'

BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE B IL L  NO. 33 0  (HESS)
IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B IL L
F o r  an A c t e n t i t l e d :  "An A c t m ak ing  a p p r o p r i a t i o n s  t o  th e  D ep a r tm en t  o f

E d u c a t i o n  f o r  K -  12 s u p p o r t ; and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  The sum o f  $ 5 0 8 , 8 6 2 , 4 0 0  i s  a p p r o p r i a t e d  f r o m  th e  g e n e r a l  

fu n d  and f r o m  o t h e r  fu n d s  i n  t h e  amount l i s t e d  t o  th e  D ep a r tm en t  o f  E duca ­
t i o n  f o r  t h e  p u rp o s e s  e x p r e s s e d  and a l l o c a t e d  i n  t h e  amounts l i s t e d  f o r  
o p e r a t i n g  e x p e n d i t u r e s  f o r  th e  f i s c a l  y e a r  e n d in g  June  3 0 ,  1 9 8 9 :

FUND SOURCE 
G e n e r a l  fu n d
P u b l i c  s c h o o l  fu n d  (AS 3 7 . 1 4 . 1 1 0 )  
S c h o o l  fu n d  (AS 4 3 . 5 0 . 1 4 0 )
F e d e r a l  r e c e i p t s  

PURPOSE 
F o u n d a t io n  p rog ram  
S tu d e n t  lu n c h  p rog ram  
C i g a r e t t e  t a x  d i s t r i b u t i o n  
T u i t i o n  s t u d e n t s  
B o a rd in g  home g r a n t s  
Y ou th  i n  d e t e n t i o n  
S c h o o ls  f o r  th e  h an d ic app ed  
P u p i l  t r a n s p o r t a t i o n

AMOUNT 
$ 4 6 1 , 6 8 4 , 9 0 0  

8 , 8 3 0 , 9 0 0
3 . 5 0 0 . 0 0 0  

3 4 , 8 4 6 , 6 0 0
ALLOCATION AMOUNT 
$ 4 4 7 , 5 0 0  ,9 0 0  

1 3 , 5 0 0 , 5 0 0
3 . 5 0 0 . 0 0 0  

1 4 , 6 0 9 , 0 0 0
4 5 0 , 0 0 0  

1 , 3 0 7 , 7 0 0  
2 , 8 7 2 , 6 0 0  

2 5 , 1 2 1 , 7 0 0
*  S e c . 2 .  The sum o f  $ 1 1 7 , 7 0 9 , 9 7 6  i s  a p p r o p r i a t e d  f r om  th e  g e n e r a l  fu n d  

t o  th e  D ep a r tm en t  o f  E d u c a t i o n  f o r  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t
- 1 -  HCS CSSB 330 (H ESS )
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(AS 1 4 . 1 7 . 1 0 0 ( c ) )  f o r  th e  f i s c a l  y e a r  e n d in g  June 3 0 ,  1 9 8 9 . 
* S e c . 3 .  T h i s  A c t t a k e s  e f f e c t  J u l y  1 , 1 9 8 8 .
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Alaska State Legislature
SENATE 

Office o f  the President
P.O. Box v  

State Capitol 
Juneau, Alaska 99811 

(907) 465-3755

MEMORANDUM

M a r c h  3 1 ,  1 9 8 8

T O : R e p r e s e n t a t i v e  N i i l o  K o p o n e n , C o - C h a i r
R e p r e s e n t a t i v e  J o h n n y  E l l i s ,  C o - C h a i r  
H o u s e  H E S S  C o m m it t e e

FRO M : S e n a t o r  J a n  F a i k
P r e s i d e n t  o f  t h e

S U B J E C T : C S S B  3 3 9  ( J u d )  am " A i l  A d t  r e l a t i n g  t o  t o b a c c o  p r o d u c t s . "

S e n a t e  B i l l  3 3 9  h a s  b e e n  r e f e r r e d  t o  t h e  H o u s e  H E S S  C o m m it t e e  f o r  c o n s i d ­
e r a t i o n .  T h i s  b i l l  p r o p o s e s  c h a n g e s  t o  t h e  l a w s  r e g u l a t i n g  t h e  s a l e  o f  
t o b a c c o  p r o d u c t s  t o  m i n o r s .

U n d e r  c u r r e n t  l a w ,  a  p e r s o n  19 y e a r s  o f  a g e  o r  o l d e r  c o m m it s  a  v i o l a t i o n  
i f  t h e  p e r s o n  s e l l s  o r  g i v e s  c i g a r s ,  c i g a r e t t e s  o r  t o b a c c o  t o  a  p e r s o n  
u n d e r  1 6  y e a r s  o f  a g e .

T h e r e  a r e  s e v e r a l  p r o b le m s  w i t h  c u r r e n t  l a w .  F i r s t ,  i t  o n l y  c o v e r s  
c i g a r s ,  c i g a r e t t e s  a n d  t o b a c c o .  I t  d o e s  n o t  c l e a r l y  p r o h i b i t  a d u l t s  
f r o m  p r o v i d i n g  t o b a c c o  p r o d u c t s  s u c h  a s  s n u f f  o r  c e r t a i n  o t h e r  t y p e s  o f  
s m o k e le s s  t o b a c c o  t o  u n d e r a g e  i n d i v i d u a l s .  A s  y o u  k n o w , t h e s e  p r o d u c t s  
a r e  i n c r e a s i n g l y  p o p u l a r  w i t h  o u r  y o u t h ,  a n d  t h e y  p o s e  c l e a r  h e a l t h  
r i s k s ,  s u c h  a s  c a n c e r  o f  t h e  m o u t h , t o n g u e  a n d  t h r o a t ,  a s  w e l l  a s  gum 
d i s e a s e .

S e c o n d , w h i l e  c u r r e n t  l a w  p r o h i b i t s  a d u l t s  f r o m  p r o v i d i n g  t o b a c c o  t o  
u n d e r a g e  p e r s o n s ,  i t  a l l o w s  v e n d i n g  m a c h in e s  t o  d i s p e n s e  t o b a c c o  p r o d ­
u c t s .  T h e  p r e d i c t a b l e  r e s u l t  o f  t h i s  i s  t h a t  m o s t  t e e n a g e r s  w ho sm o k e  
c i g a r e t t e s  o b t a i n  th e m  f r o m  v e n d i n g  m a c h i n e s .

T h i r d ,  c u r r e n t  l a w  a l l o w s  t h e  s a l e  o f  t o b a c c o  t o  m in o r s  1 6 ,  17  a n d  18 
y e a r s  o f  a g e .  T h e  p r o b le m  w i t h  t h i s  i s  t h a t  f u l l y  90% o f  a l l  a d u l t s  who 
sm o k e  b e g a n  s m o k in g  b e f o r e  t h e  a g e  o f  1 9 .  I f  a  p e r s o n  c a n  m a k e  i t  t o  
a g e  19 w i t h o u t  a c q u i r i n g  t h e  s m o k in g  h a b i t ,  p r o b a b l y  h e  o r  s h e  n e v e r  
w i l l .

F o u r t h ,  w h i l e  c u r r e n t  l a w  p r o h i b i t s  a d u l t s  f r o m  p r o v i d i n g  t o b a c c o  t o  
u n d e r a g e  p e r s o n s ,  i t  d o e s  n o t  p r o h i b i t  m in o r s  f r o m  p u r c h a s i n g  t o b a c c o .  
M in o r s  k n o w  t h a t  t h e y  c a n  u s e  v e n d i n g  m a c h in e s  a n d  d e c e i v e  s t o r e  c l e r k s  
a b o u t  t h e i r  a g e  w i t h  i m p u n i t y ,  s i n c e  t h e r e  i s  n o  p e n a l t y  i f  t h e y  a r e



c a u g h t .

C S S B  3 3 9  ( J u d )  am p r o p o s e s  t o  c o r r e c t  t h i s  s i t u a t i o n .

S e c t i o n  1 .  R e p e a l s  A S  1 1 . 7 6 . 1 0 0 ,  a n d  r e e n a c t s  i t  a s  f o l l o w s :

A S 1 1 . 7 6 . 1 0 0 ( a ) ( 1 ) :  A  p e r s o n  c o m m it s  t h e  o f f e n s e  o f  s e l l i n g  t o b a c c o  t o
a  m in o r  i f  t h e  p e r s o n  k n o w i n g ly  s e l l s ,  e x c h a n g e s  o r  g i v e s  a  c i g a r e t t e ,  a 
c i c r a r ,  t o b a c c o  o r  a  p r o d u c t  c o n t a i n i n g  t o b a c c o  t o  a  p e r s o n  u n d e r  19 
y e a r s  o f  a g e .

A S 1 1 . 7 6 . 1 0 0 ( a ) ( 2 ) :  A  p e r s o n  c o m m it s  t h e  o f f e n s e  c f  s e l l i n g  t o b a c c o  t o
a  m in o r  i f  t h e  p e r s o n  m a i n t a i n s  a  v e n d i n g  m a c h in e  t h a t  d i s p e n s e s  c i g a ­
r e t t e s ,  c i g a r s ,  t o b a c c o  o r  t o b a c c o  p r o d u c t s  a n d  t h a t  i s  a c c e s s i b l e  t o  
p e r s o n s  u n d e r  t h e  a g e  o f  1 9 .

AS 1 1 . 7 6 . 1 0 0 ( b ) ( 1 ) :  A  p e r s o n  w ho m a i n t a i n s  a  v e n d i n g  m a c h in e  i s  n o t  i n
v i o l a t i o n  o f  t h i s  s t a t u t e  i f  t h e  m a c h in e  i s  i n  a  l o c a t i o n  t h a t  i s  g e n e r ­
a l l y  s u p e r v i s e d  b y  a  p e r s o n  w ho m a i n t a i n s  t h e  m a c h in e ,  d u r i n g  t h e  h o u r s  
t h e  m a c h in e  i s  a c c e s s i b l e .  A s  a n  e x a m p le ,  a  v e n d i n g  m a c h in e  i n  t h e  
lo b b y  o f  a  h o t e l  w i t h i n  s i g h t  o f  t h e  d e s k  c l e r k ,  o r  a  v e n d in g  m a c h in e  i n  
t h e  e n t r a n c e  o f  a  r e s t a u r a n t  w i t h i n  s i g h t  o f  t h e  c a s h i e r ,  w o u ld  b e  l a w ­
f u l .  H o w e v e r ,  a  c o m p l e t e l y  u n s u p e r v i s e d  m a c h in e ,  s u c h  a s  t h e  o n e  i n  t h e  
C a p i t o l  B u i l d i n g ,  w o u ld  b e  p r o h i b i t e d .

A S 1 1 . 7 6 . 1 0 0 ( b ) ( 2 ) :  A  p e r s o n  w ho m a i n t a i n s  a  v e n d i n g  m a c h in e  i s  n o t  i n
v i o l a t i o n  o f  t h i s  s t a t u t e  i f  t h e  m a c h in e  i s  l o c a t e d  i n  a  b a r .

A S 1 1 . 7 6 . 1 0 0 ( b ) ( 3 ) :  A  p e r s o n  w ho m a i n t a i n s  a  v e n d in g  m a c h in e  i s  n o t  i n
v i o l a t i o n  o f  t h i s  s t a t u t e  i f  t h e  m a c h in e  i s  l o c a t e d  i n  a  p l a c e  w h e r e  a
p e r s o n  u n d e r  t h e  a g e  o f  1 9  i s  n o t  a l l o w e d  e n t r y  b y  p o l i c y  o f  t h e  o w n e r  
o f  t h e  p r e m i s e s  u n l e s s  a c c o m p a n ie d  b y  a  p e r s o n  19 y e a r s  o f  a g e  o r  o l d ­
e r .  T h i s  w i l l  a l l o w  c a n n e r i e s  a n d  o t h e r  b u s i n e s s e s  t o  p l a c e  v e n d in g  
m a c h in e s  i n  s m o k in g  ro o m s  w h ic h  a r e  o f f  l i m i t s  t o  u n d e r a g e  e m p lo y e e s .

A S 1 1 . 7 6 . 1 0 0 ( c ) :  A  p e r s o n  " m a i n t a i n s "  a  v e n d i n g  m a c h in e  i f  t h e  p e r s o n
o w n s t h e  m a c h i n e ,  o r  o w n s o r  c o n t r o l s  t h e  p r e m i s e s  i n  w h ic h  t h e  m a c h in e  
i s  l o c a t e d .

A S 1 1 . 7 6 . 1 0 0 ( d ) :  S e l l i n g  o r  g i v i n g  t o b a c c o  t o  a  m in o r  i s  a  v i o l a t i o n .

S e c t i o n  2 .  A d d s  a  n e w  s e c t i o n  t o  A S 1 1 .7 6  a s  f o l l o w s :

A S 1 1 . 7 6 . 1 0 5 :  A  p e r s o n  u n d e r  19  y e a r s  o f  a g e  c o m m it s  a  v i o l a t i o n  i f  t h e  
p e r s o n  p u r c h a s e s  c i g a r e t t e s ,  c i g a r s ,  t o b a c c o  o r  a  p r o d u c t  c o n t a i n i n g  
t o b a c c o .

A s  w i t h  a n y  d r u g ,  t h e r e  a r e  h a r d - c o r e  u s e r s  a n d  m a r g i n a l  u s e r s  o f  t o b a c ­
c o .  E a s y  a c c e s s  t o  t o b a c c o  i n c r e a s e s  u s e  am ong y o u n g  p e o p l e ,  m an y o f  
whom a r e  m a r g i n a l  u s e r s .  A n y  b a r r i e r s  we c a n  e r e c t  t o  e a s y  a c c e s s  w i l l  
s t r i p  o f f  a  l a y e r  o f  t h e s e  m a r g i n a l  u s e r s .  B y  r a i s i n g  t h e  a g e  o f  p e r ­
s o n s  t o  whom s t o r e s  c a n  s e l l  t o b a c c o ,  a n d  b y  e l i m i n a t i n g  t h e  c o m p le t e l y  
u n s u p e r v i s e d  v e n d i n g  m a c h in e ,  t h i s  b i l l  w i l l  m a k e  i t  m o re  d i f f i c u l t  f o r



m in o r s  t o  o b t a i n  t o b a c c o , a n d  w i l l  t h u s  e n s u r e  t h a t  m an y m a r g i n a l  u s e r s  
w i l l  g i v e  u p  s m o k in g ,  o r  w i l l  n e v e r  s t a r t .

P l e a s ;e  f e e l  f r e e  t o  c o n t a c t ;  m y o f f i c e  i f  y o u  h a v e  a n y  c o m m e n ts  o r  q u e s ­
t i o n s .

T h a n k  y o u .



BETWEEN THE LIN ES
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Elementary Education

Lay Public Ignorant of 
Drug Prevention Success
by Mark S. Gold, M.D.

E veryone has an  opinion 
about drug prevention. 
Some experts and jour­

nalists declare tha t  prevention is 
impossible. Parents, acting on this 
theory, "look the other way" when 
their children “borrow” their liquor 
or return home smelling of alcohol 
or obviously hav ing  smoked 
marijuana.

Other parents, believing drug ose 
to be inevitable and part of "nor­
mal” adolescence, try to procure the 
best, "clean” marijuana for taeir 
children, or they use drugs with 
their children. When drug use is 
considered by some experts to be 
norm al, p r im a ry  p reven tion  
becomes all the more difficult.

Primary prevention means pre­
vention of drug use. To understand 
how primary prevent ion can work, 
we should study how it is already 
working. Lost in the shuffle of drug 
abuse statistics is the fact tha t  49 
percent of United States hiph school 
seniors do not use, and have never 
used, marijuana. Eighty-three per­
cent of high school seniors have 
never tried cocaine, even once, and 
99 percent have never tried heroin!

Illicit drugs break down primary 
prevention efforts by pretending to 
be normative, but the use of them by 
the nation’s young people is a real 
problem; it is neither normative nor 
normal.

A simple equation for concep­
tualization of prevention is: drug 
use/abuse/addiction = exposure X 
predisposition. Predisposition is the 
vulnerability to use and/or develop 
abnormal patterns of use when ex­
posed to a particular drug. Predis­
position is comprised of complex 
psychosocial and biological factors.

The vu lnerab il i ty  to develop 
alcoholism and abnormal use is in­
herited. The genetic predisposition 
is a biological (physical) vulnerabil­
ity that is transmitted from parents 
to offspring. Evidence is growing

that  the genetic predisposition for 
alcohol extends to other drugs such 
as cocaine and marijuana.

The majority of alcoholics under 
the age of 30 are addicted to a t least 
one other drug, most often m ari­
ju a n a  and  followed by cocaine. 
Cigarettes also may be included in 
this vulnerability since nicotine is 
a drug and cigarettes are common­
ly used by alcohol/drug users. The 
biological vulnerability most likely 
resides in the  b ra in , and drug

To p r e v e n t  m a r i j u a n a  
u s e  w e  m u s t  

p r e v e n t  c i g a r e t t e  
a n d  a l c o h o l  u s e .

(and/or alcohol) addiction is in part 
a neurological disease.

To prevent m ari juana  use we 
must prevent cigarette and alcohol 
use. Tb prevent cocaine use we must 
prevent c igarette ,  alcohol, and 
marijuana use. With 91 percent of 
high school seniors having tried 
alcohol—85 percent using in the 
past year, 65 percent using in the 
past month, and 4.8 percent using 
every day—it is obvious where 
secondary prevention efforts should 
be focused.

P reven tion  efforts have been 
somewhat successful in reducing 
cigarette smoking among adults 
and new adolescent smokers. From 
a peak in 1976 of 76 percent of high 
school seniors having ever tried a 
cigarette in their lifetime, current­
ly 68 percent have ever tried smok­
ing. Daily cigarette smoking among 
high school seniors has dropped 
during this decade from 28.8 per­
cent to 18.7 percent.

Secondary prevention requires 
early identification and interven­

tion. Early identification can be 
made by a pediatrician a t an an­
nual physical, or it can be made dur­
ing a sports physical by the use of 
urina lysis .

Education with outpatient recov­
ery programs can quickly help a 
drug-using  ado lescen t and  co­
dependents when the diagnosis is 
made at an early phase of the ill­
ness.

P revention  p rogram s in the  
schools should  begin  ea rly  in 
elementary schools with discus­
sions of the body, the difference be­
tween medicine and drugs, and the 
proper way to fill, use, and discard 
presc-iption drugs. Shortly there­
after, the health effects of cigarette 
smoking and alcohol consumption 
should be stressed; this should in­
clude a discussion of the reasons 
why people s tart drinking or smok­
ing. Children should be encouraged 
to help their parents stop smoking.

Educational prevention is the  
most effective w hen  focusing 
e le m en ta ry  educa t ion  f irs t  on 
cigarettes, then alcohol, then mari­
juana. Antidrug messages should 
be reinforced in biology and other 
subjects. The drug curricula should 
con tinue  th rough  sen io r  h ig h ’ 
school, with an  increase in ex­
periential learning and exposure to 
real-life victims of addiction.

Children a t  risk (e.g. children 
with a family history of addiction, 
etc) should be identified and receive 
additional individual and family 
prevention information. While drug 
prevention  is not as  precise a 
science as we would like, it is a lot 
more effective than professionals or 
the lay public recognize.

M a r k  S .  G o l d ,  M . D . ,  i s  t h e  a u t h o r  o f  

t h e  n e w  “ F a c t s  A b o u t  D r u g ?  a n d  
A l c o h o l , "  B a n t a m  B o o k s ,  1 9 8 7 .
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t h e  p r o g r a m .  C o n n e c t i c u t  law  d ictates  that un ivers it ies  that train 
t e a c h e r s  m u s t  p r o v i d e  ins truct io n  o n  t h e  effects of n i c o t i n e  a n d  
t o b a c c o  u s e  o n  h e a l t h ,  cha r ac ter ,  c i t i z e n s h i p ,  a n d  p e r s o n a l i t y  
d e v e l o p m e n t  a n d  t h e  b e s t  m e t h o d s  for ins truct ing  s t u d e n t s  o n  
t h e s e  t o p ic s .  C o n n e c t i c u t  will  n o t  g r a n t  a  cert if ic ate to t e a c h  
or  s u p e i v i s e  i n  a n y  p u b l i c  s c h o o l  to a n y  p e r s o n  w h o  h a s  no t  
p a s s e d  a n  e x a m i n a t i o n  o n  t h e  effects  of  n i c o t i n e  a n d  t o b a c c o  
u s e .

C a l i f o r n i a  a n d  F i o r i n a  h a v e  n o  s p e c i f i c  statutory p r o v i s i o n s  ror 
m a n d a t o r y  in s tr u c t io n  o n  t h e  effects of  t o b a c c o  u s e  in  e l e m e n ­
tary a n d  s e c o n d a r y  s c h o o l s .  B o t h  states,  how ever ,  r e q u ir e  that 
u p o n  a d o p t i o n  of  in s tr u c t io n a l  m a t e r ia ls  for u s e  i n  t h e  s c h o o l s ,  
s c h o o l  b o a r d s  s h a l l  i n c l u d e  o n l y  instruct iona l  m a ter ia ls  that p o r ­
tray a c c u r a t e l y  t h e  p h y s i c a l  effects  of  t o b a c c o  u s e .

F l o r i d a ’s  C a n c e r  C o n t r o l  a n d  R e s e a r c h  Act p r o v id e s  that p r o v e n  
c a u s e s  of  c a n c e r ,  i n c l u d i n g  s m o k i n g ,  s h o u l d  b e  p u b l i c i z e d  a n d  
m a d e  t h e  s u b j e c t  of  e d u c a t i o n a l  p r o g r a m s  for th e  p r e v e n t i o n  
of c a n c e r .  T h e s e  p r o g r a m s  will b e  m a d e  a v a i l a b l e  to al l c it iz e n s  
of  t h e  state.

T h e  I o w a  a n d  L o u i s i a n a  l e g i s l a t u r e s  h a v e  t a k en  a  h a r d  l i n e  
o n  t h e  u s e  of  t o b a c c o  p r o d u c t s  b y  s t u d e n t s  in  p u b l i c  s c h o o l s .  
In  I o w a ,  t h e  s c h o o l  b o a r d  m a y  s u s p e n d  or  e x p e l  a n y  s t u d e n t  
w h o  v io la t e s  t h e  r u le  p r o h i b i t i n g  t h e  u s e  of  t o b a c c o .  In  L o u i ­
s i a n a ,  s c h o o l  p r i n c i p a l s  are a u t h o r i z e d  to s u s p e n d  a n y  s t u d e n t  
w h o  u s e s  t o b a c c o  in  s c h o o l  b u i l d i n g s ,  o n  s c h o o l  g r o u n d s ,  or  
i n  s c h o o l  b u s e s .

R e g u l a t i o n  o f  S a l e  t o  a n d  U s e  o f  T o b a c c o  
P r o d u c t s  b y  M i n o r s
T h e  s a l e  or  d is t r ib u t io n  of  c ig a r e t t e s  or  t o b a c c o  p r o d u c t s  to 
m i n o r s  is  r e g u l a t e d  b y  3 9  j u r i s d i c t i o n s .  M is s o u r i  a n d  S o u t h  
D a k o t a  i m p o s e  n o  restr ict ions  at t h e  state le v e l ,  b u t  p e r m it  c it ­
ie s ,  t o w n s ,  a n d  m u n i c i p a l i t i e s  to e n a c t  o r d i n a n c e s  p r o h i b i t i n g  
t h e  s a l e  to o r  u s e  of  c ig a r e t t e s  b y  m i n o r s  or  b o t h .  T h e  o n l y  
states  that d o  n o t  r e g u la t e  t h e  s a l o  or  d is t r ib u t io n  of  t o b a c c o  
p r o d u c t s  to m i n o r s  are  C o l o r a d o ,  G e o r g i a ,  K e n t u c k y .  L o u i s i a n a ,  
M o n t a n a ,  N e w  H a m p s h i r e ,  N e w  M e x i c o ,  V i r g i n i a ,  W i s c o n s i n ,  
a n d  W y o m i n g .

I n d i a n a ,  K a n s a s .  N e w  York, a n d  O r e g o n  p r o h ib i t  o n l y  t h e  s a l e  
of  c ig a r e t t e s  to m i n o r s .  T h e  o t h e r  state statutes  h a v e  m u c h  
b r o a d e r  p r o h i b i t i v e  l a n g u a g e  a n d  r a n d o m l y  o u t la w  t h e  s a l e  or 
fu r n is h in g  (or b o t h )  o f  c iga rs ,  c igarettes , s nuff ,  c h e w i n g  t o b a c c o ,  
s m o k i n g  m a t e r ia l ,  a n d  t o b a c c o  in  a n y  form  to m i n o r s .  ( S e e  
T a b l e  5.)

T w e n t y - o n e  states  a l s o  p r o h ib i t  t h e  s a l e  or  f u r n i s h i n g  of  c i g a ­
rette w r a p p i n g  p a p e r s  a n d  o t h e r  s m o k i n g  p a r a p h e r n a l i a  to 
m i n o r s .

T h e  m a jo r ity  of  states  p r o h i b i t i n g  th e  s a l e  of c igarettes  or  o t h e r  
t o b a c c o  p r o d u c t s  to m i n o r s  d e f i n e  a  m i n o r  a s  a n y o n e  u n d e r  
t h e  a g e  of  1 8  y e a r s .  T e n  j u r i s d i c t i o n s  d e f i n e  a  m i n o r  a s  a n y ­
o n e  u n d e r  t h e  a g e  of  1 6  y e a r s ,  a n d  four  d e f i n e  a  m i n o r  a s  1 7  
y ears of  a g e  o r  y o u n g e r .  At th e  tw o e x t r e m e s  are  H a w a i i ,  w h i c h  
p r o h ib its  th e  s a l e  of  t o b a c c o  p r o d u c t s  to a n y o n e  u n d e r  th e  a g e  
of  1 5  y e a r s ,  a n d  A l a b a m a  a n d  U t a h ,  w h i c h  p r o h ib it  s u c h  s a l e s  
tc a n y o n e  u n d e r  t h e  a g e  of  1 9  y ea rs .  ( S e e  T a b l e  6 .)

T a b l e  5 .  R e s t r i c t i o n s  o n  S a l e  o r  D i s t r i b u t i o n  o f  C i g a r e t t e s
o r  O t h e r  T o b a c c o  P r o d u c t s  to  M i n o r s

T Y P E S  O F  D I S T R I B U T I O N

d i s t r i b u t e /
S t a t e S e l l  G i v e F u r n i s h D e l i v e r  P r o v i d e

A l a b a m a X X
A l a s k a X X
A r i z o n a X X X
A r k a n s a s X X
C a l i f o r n i a X X X
C o n n e c t i c u t X X X
D e l a w a r e X X X X
Distr ict  o f  C o l u m b i a X X X
F l o r i d a X X X X
H a w a i i X X
I d a h o X X X
I l l i n o i s X X X X
I n d i a n a X X
I o w a X X X
K a n s a s X
M a i n e X X X
M a r y l a n d X X
M a s s a c h u s e t t s X X X
M i c h i g a n X X X
M i n n e s o t a X X
M i s s i s s i p p i X X X
N e b r a s k a X X X
N e v a d a X X
N e w  J e r s e y X X X
N e w  York X
N o r t h  C a r o l i n a X X X
N o r t h  D a k o t a X X
O h i o X X X X
O k l a h o m a X X X
O r e g o n X
P e n n s y l v a n i a X X X
R h o d e  I s l a n d X X X
S o u t h  C a r o l i n a X X X
T e n n e s s e e X X X X  X
T e x a s X X
U t a h X X X
V e r m o n t X X
W a s h i n g t o n X X
W e s t  V i r g i n i a X X X

T O T A L 3 9 3 2 2 3 6  5

(Continued)
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R e s t r i c t i o n s  o n  S a l e  o r  

S t a t e  C i g a r e t t e s

T a b l e  5 .  ( C o n t i n u e d )
D i s t r i b u t i o n  o f  C i g a r e t t e s  o r  O t h e r  T o b a c c o  P r o d u c t s  t o  M i n o r s

P R O D U C T S  A F F E C T E D

S m o k i n g  C h e w i n g  A n y  
C i g a r s  T o b a c c o  T o b a c c o  T o b a c c o  S n u f f

S m o k i n g
H e r h s

A l a b a m a X X
A l a s k a X X X
A r i z o n a X X
A r k a n s a s X  X X
C a l i f o r n i a X X
C o n n e c t i c u t X
D e l a w a r e X
District o f  C o l u m b i a X X X
F l o r i d a X
H a w a i i X
I d a h o X X X
I l l i n o is X X X X
I n d i a n a X
Io w a X X
K a n s a s X
M a i n e X — X
M a r y l a n d X X  X
M a s s a c h u s e t t s X X X X
M i c h i g a n X X X  X X
M i n n e s o t a X
M i s s i s s i p p i X X X X
N e b r a s k a X X
N e v a d a X X
N e w  J e r s e y X X
N e w  York X X X X X
N o r t h  C a r o l i n a X X
N o r t h  D a k o t a X X X X
O h i o X X
O k l a h o m a X
O r e g o n X X
P e n n s y l v a n i a X X
R h o d e  I s l a n d X
S o u t h  C a r o l i n a X X
T e n n e s s e e X X X
T e x a s X X
U t a h X X X
V e r m o n t X X X
W a s h i n g t o n X X X
W e s t  V i r g i n i a X X X

TOTAL 3 0 1 5 4 6 2 9 3 5
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IV. R E G U L A T I O N  O F  S A L E / U S E  O F  T O B A C C O  P R O D U C T S  B Y  M I N O R S

Restr ictions o n  
Restr ict ions U s e/P os s ess ion

A g e  of o n of Restr ict ions Restr ict ions  o n Restr ict ions F i n e  ( F )/
Minor/ Us e /P o s s e s s io n any T o b a c c o o n  F u r n is h in g F u r n is h in g  any o n  F u r n is h in g Distributors/ Jai l (J)/

L e s s  th an of Cigarettes Products Cigarettes to T o b a c c o  Products S m o k i n g V e ndors  Must B o t h  (B) for
( )y r e . by  Minors by  Minors To  Minors To  Minors Paraphernal ia Post Not ice V io la t ion O th e

A L 1 9 X X X B
A K 1 6 X X B
A Z 1 8 X X X X X F
A R 1 8 X X B
C A 1 8 X X X B
C O
C T 1 6 X F
D E 1 7 X B
D C 1 6 X . X B
F L 1 8 X X X B X 1
G A
H I 1 5 X F
I D 1 8 X X X X X B X*
I L 1 8 X X X X X X B
I N 1 6 X X F
I A 1 8 X X X B X 3
X S 1 8 X X . B
K Y
L A
M E 1 8 X X F
M D 1 6 X X B
M A 1 6 X X X F
M l 1 7 X X X B X*1
M N 1 8 X X X X X X B
M S 1 8 X X B
M O 1 8 X*

1 In Florida, sheriffs, deputies, and police officers may sum m on any 
minor who may have or have had in his possession any cigarettes 
or cigarette m aterials and compel him to testify in court a s  to where 
and Irom whom he obtained such  cigarettes or cigarette materials. 
Fla. Slat. Ann. Section 859.07 (West 1976).

2 Idaho law provides that any person who maintains in his place of 
buisness a  tobacco vending m achine accessib le to minors under 
18 is guilty of a  m isdem eanor. Idaho C ode Section 18-1503 (1977).

3 Iowa law provides that any minor under 18 who is in the possession 
of a cigarette or cigarette papers in a  p lace other than his parents’ 
hom e shall be required at the request of any peace  officer, juvenile 
courlotficer, truant officer or teacher to give information a s  to where 
the articles were obtained. Failure to provide such information con­
stitutes a  m isdem eanor. Iowa Code Ann. Sections 98.4, 98.5 (West 
1984).

4 In Michigan, anyone who knowingly harbors a  person under 18 or 
grants to him the privilege of gathering upon property held by him 
lor the purpose of indulging in the use  of cigarettes in any form is 
punishable by fine or imprisonment. This provision is not m eant to 
interfere with the rights of parents or legal guardians in the rearing 
or m anagem ent of their minor children within bounds of their own 
private prem ises. Mich. Comp. Laws Ann. Section 72.643 (Supp. 
1984-1985).

5 Missouri law provides that any city, town or village may by ordinance 
or act prohibit the sale of cigarettes or cigarette wrappers to minors. 
Mo. Ann. Slat. Section 71.740 (Vernon 1952).

continued on next page
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IV. R E G U L A T I O N  O F  S A L E / U S E  O F  T O B A C C O  P R O D U C T S  B Y  M I N O R S continued

Restrictions 
Age of on
Minor/ Use/Possession

Less thari of Cigarettes 
( ) yrs. by Minors

Restrictions on 
Use/Possession 

of
any Tobacco 

Products 
by Minors

Restrictions 
on Furnishing 
Cigarettes to 

To Minors

Restrictions on 
Furnishing any 

Tobacco Products 
To Minors

Restrictions 
on Furnishing 

Smoking 
Paraphernalia

Distributors/ 
Vendors Must 
Post Notice

Fine (F)/ 
Jail (J )/ 

Both (B) for 
Violation Other

MT
NE <8 X X X
NV 18 X
NH
NJ 16 X
NM
NY 18 X
NC 17 X
ND 18 X X X
OH 18 X
OK 18 X
OR 18
PA 16 X
Rl 16 X X
SC 18 X
SD 18
TN 18 X X X
TX 16 X
UT 19 X X X
V T 17 X
VA
WA 18 X
WV 18 X X
Wi
WY

X X B X8
X X F

X X F

X X B
X B
X X B
X X B
X X B X7
X X B
X X B

F
X X B

X8
X X X B
X F
X X X B X9
X X F

X X B
X X F X10

“Nebraska law provides that any minor charged with violation of the 
law prohibiting smoking of cigarettes or cigars or use of tobacco in 
any form by minors may ba free from prosecution when he furnishes 
evidence for the conviction of the person selling or giving him the 
cigarettes, cigars or tobacco. Neb. Rev. Slat. Section 28-1418 (1981).

7 In Oklahoma, any minor who is in possession of cigarettes or cigarette 
papers and who refuses to divulge where and from whom such 
cigarettes or cigarette papers were obtained when asked by any 
police officer, constable, juvenile court officer, truant officer or teacher, 
is guilty of a misdemeanor. Okla. Stat. Ann. Title 21, Section 1242 
(West 1983).

8 South Dakota law provides that every municipality shall have the 
power to prohibit the sale or gift of cigarettes to and use thereof by 
minors. S.D. Codified Laws Ann. Section 9-29-8 (1981).

9 In Utah, it is a misdemeanor for the proprietor of any place of business 
to knowingly permit persons under 19 to frequent such place of 
business while they are using tobacco. Utah Ann. Code Section 
76-10-103 (1978). In addition, any person who maintains in his place 
of business a tobacco vending machine accessible to persons under 
19 is guilty of a misdemeanor. Utah Code Ann. Section 59-18-18 (1974). 

•o West Virginia law provides that any minor under 18 who violates the 
law prohibiting smoking or possession of any cigarette or cigarette 
paper by minors shall be punishable by fine. However, if such per­
son discloses the name or the person, firm or corporation from whom 
he obtained the cigarettes or cigarette papers, he shall be immune 
from further prosecution or punishment. W. Va. Code Section 16-9-5 
(1985).



STATES ACCORDING TO AGE OF MINORS

NEW HAMPSHIRE I  MAINEWASHINGTON

VERMONT
MINNESOTANORTH OAKOTA MASSACHUSETTS

RHODE ISLAND

OREGON, WISCONSIN

NEW YORKSOUTH DAKOTA

*  CONNECTICUT 

NEW JERSEY
WYOMING

PENNSYLVANIA

NEBRASKA
OELAWARENEVADA

ILLINOIS

u t a h

s s s t

COLORADO

KANSAS MISSOURICALIFORNIA KENTUCKY
NORTH

CAROLINA

TENNESSEE
‘ SOUTH 
^CAROLINA'

OKLAHOMA
ARKANSASARIZONA

NEW MEXICO

ALABAMA X GEORGIA

TEXAS

ALASKA

AGE OF MINORS
None

G S 5 X S 18



Table 6. A g e  of M i no rs

Alabama 19 Montana •
A laska 16 Nebraska 18
Arizona 18 Nevada 18
Arkansas 18 New Hampshire B

California 18 New Jersey 16
Colorado • New Mexico •

Connecticut 16 New York 18
Delaware 17 North Carolina 17
District o f Columbia 16 North Dakota 18
Florida 18 Ohio 18
Georgia s Oklahoma 18
Hawaii 15 O regon 18
Idaho 18 Pennsylvania 16
Illinois 18 Rhode Island 16
Indiana 16 South Carolina 18
Iowa 18 South Dakota 18
Kansas 18 Tennessee 18
Kentucky • Texas 16
Louisiana B Utah 19
Maine 18 Vermont 17
Maryland 16 Virginia B

Massachusetts 16 Washington 18
Michigan 17 West Virginia 18
Minnesota 18 W isconsin B

Mississippi
Missouri

18
18

Wyoming B

'Age of minors is not specified tor cigarette or tobacco usa.

The penalties for violation of the laws relating to selling o r furn­
ishing tobacco products to minors vary from state to state. In 
12 states, such o ffenses are punishable on ly by a fine. In the 
remaining jurisdictions, such o ffenses are punishable by fine, 
imprisonment or both. The heaviest penalties are imposed by 
Kansas: anyone convicted of the o ffense of selling cigarettes 
to a person under 18 years in Kansas is subject to a  fine of 
not more than S1000 o r imprisonment for not more than one 
year (o r both).

In addition to prohibiting the sa le  o r furnishing of cigarettes 
or other tobacco products to minors, 12 states prohibit the use 
or possession (or both) o f such products by minors. Minors 
found guilty of using or possessing tobacco are punishable 
by fine in Idaho, Illinois, Rhode Island, and West Virginia, and 
by fine o r imprisonment (or both) in Kansas. Michigan, and Ten­
nessee. Louisiana does not specifically prohibit the use of 
tobacco by minors, but does authorize public school principals 
to suspend any student who uses tobacco in school buildings, 
on school property, o r in schoo l buses. In the remaining five 
states, the offense is classified as either a m isdemeanor or petty 
offense with no specific penalty described in the statute.

Neither Iowa nor O klahom a m ik e  possession of cigarettes by 
a minor a punishable offense. However, any minor under 18 
years who has cigarettes or cigarette papers in his possession 
and who refuses to give information at the request of any peace 
officer, juvenile court officer, truant officer, or teacher as to

where the articles were obtained is guilty of a m isdemeanor. 
F lorida does not make possession  of cigarettes o r cigarette 
materials by a  minor a punishable offense. Nonetheless, minors 
who have o r have had cigarettes in their possession  may be 
sum moned by sheriffs, deputies, and police officers and com ­
pelled to testify in court a s to where and from whom they ob ­
tained such articles.

M inors charged with violation of the law prohibiting smoking 
o r possession  of cigarettes o r other tobacco products in Ne­
braska and West Virginia may obtain immunity from prosecu­
tion or punishment upon disclosure of the identity of the person 
o r firm from  whom they obtained the cigarettes o r tobacco 
products.

Nine states require dealers, distributors, or vendors of cigarettes 
o r other tobacco products to pest notice at the point of sa le 
that the sa le  to o r purchase of such products by m inors is pro­
hibited by law. Idaho and Utah go further by forbidding any 
person to maintain a tobacco vending machine accessib le to 
m inors. Violation of this restriction is a  m isdemeanor.

Utah and Michigan a lso make liable any persons who permit 
m inors to smoke on their property. In Utah, it is a  m isdemeanor 
for the proprietor of any p lace of business to knowingly permit 
m inors to use tobacco on his o r her prem ises. In Michigan, 
anyone who knowingly harbors o r grants a m inor the privilege 
of gathering on his or her property (or the purpose of indulg­
ing in the use of cigarettes is subject to punishment by fine 
o r imprisonment.

Pub lic  S a fe ty  and  O ccupa tiona l R egu la tion s  
In an effod to protect the public from negligent activity that could 
result in fiies, explosions, or the contamination of food, several 
states have enacted legislation relating to smoking and the dis­
carding of smoking materials under potentially unsafe and un­
sanitary conditions. The most common legislation of this nature 
prohibits the discarding of cigarettes or other smoking materials 
in or near forest areas. Sixteen states outlaw such activity. New 
Jersey. Oregon, and'Virginia have compensatory provisions that 
make any person who negligently causes a  forest fire liable 
for the costs o f confining, extinguishing, or suppressing the 
fire. A sm alle r number of jurisdictions a lso  seek  to control be­
havior that may cause a fire on public o r private property by 
prohibiting persons from discarding lighted cigarettes, cigars, 
m atchP j, o r other materials from moving vehicles.

Seventeen states outlaw smoking in the vicinity o f flammable 
materials such as fire works, explosives, and petroleum 
products. Restrictions on smoking in o r near the surface struc­
ture of m ines and upon taking smoking materials, such as 
matches, pipes, cigars o r cigarettes, into underground mines 
are imposed by 14 states. Colorado, Illinois, Kentucky, and New 
Mexico permit the person in charge of an underground mine 
to search anyone entering the mine to prevent him or her from 
taking, carrying, or using any smoking materials therein,

Only nine states prohibit persons from indiscriminately d ispos­
ing cigarettes o r other smoking materials on public o r private 
property. These laws are designed to control potential fire haz­
ards and litter.
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Alaska State Legislature
S E N A T E  

O ffic e  o f  t h e  P r e s i d e n t

P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) *465-3755

M E M O R A N D U M

M a r c h  31, 1988

TO:

FROM:

R e p r e s e n t a t i v e  N i i l o  Koponen, C o - Chair 
R e p r e s e n t a t i v e  J o h n n y  Ellis, C o - Ch air 
H o u s e  HESS C ommi t t e e

S e n a t o r  J a n  Faik 
P r e s i d e n t  of the

SUBJECT: C S S B  739 (Jud) am r e l a t i n g  to toba cco products."

S e nat e Bill 339 has b e e n  r e f e r r e d  to the House HESS C o m m ittee  for consid­
eration. T h i s  bill p r o poses c h ang es to the laws reg ula t i n g  the sale of 
t o b acco p r o d u c t s  to minors.

U n d e r  c u r r e n t  law, a p e r s o n  19 y e a r s  of age or older commits a violation 
if the p e r s o n  sells or gives cigars, ci garettes or t o b acco to a person 
u n d e r  16 y e a r s  of age.

T h e r e  are several p r o b l e m s  w i t h  curren t law. First, it on ly covers 
cigars, c i g a r e t t e s  and tobacco. It does not clear ly p r o h i b i t  adults 
from p r o v i d i n g  t o b a c c o  p r o d u c t s  such as snuff or certain o t h e r  types of 
smokele ss t o b a c c o  to u n d e r a g e  individuals. As you know, t h ese products 
are i n c r e a s i n g l y  p o p u l a r  w i t h  our youth, and they pose c lear health 
risks, such as c a n c e r  of the mouth, t o ngue and throat, as we ll as gum 
disease.

Second, w h i l e  c u rrent law p r o h i b i t s  adults from p r o v i d i n g  t o ba cco to 
un d e r a g e  persons, it allows v e n d i n g  m a c h i n e s  to disp e n s e  t o b a c c o  p r o d­
ucts. T h e  p r e d i c t a b l e  result of this is that m o s t  teenagers  w h o  smoke 
cigare t t e s  o b t a i n  them from v e n d i n g  machines.

Third, c u r r e n t  law allows the sale of t o b ac co to m inors 16, 17 and 18 
y ears of age. The p r o b l e m  w i t h  this is that fully 90% of all adults who 
smoke b e g a n  s m o k i n g  b e f o r e  the age of 19. If a p e r s o n  can m a k e  it to 
age 19 w i t h o u t  a c q u iring the s m oking habit, p r o b a b l y  he or she never 
will.

Fourth, w h i l e  c u rrent  law p r o h i b i t s  adults from p r o v i d i n g  tobacco to 
un d er age persons, it does not p r o h i b i t  m i n o r s  from p u r c h a s i n g  tobacco. 
Minors k n o w  that t h e y  can u s e  v e n d i n g  m a c h i n e s  and d e c e i v e  store clerks 
about their age w i t h  impunity, since there is no p e n a l t y  if they are


