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APPENDIXES

Source for Appendixes A - D: American Dental Association 1986 publication, titled,
"Facts About States - For the dentist seeking a location."”

Source for Appendix F: American Dental Association 1982 publication, titled, "Facts
About States - For the dentist seeking a location."
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APPENDIX A

State and Regional Boards: Structure of Exams and General Information*
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APPENDIX B

Written Examination Requirem ents*
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APPENDIX C

Clinical Examination Requirements
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APPENDIX D

Summary of Requirements for Licensure by Credentials in Certain States
Granting Licensure by Credentials
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APPENDIX E

ALASKA DENTAL LICENSES ISSUED

Information presented in this appendix was compiled from the dental license issue log maintained
by the Department of Commerce and Economic Development's Division of Occupational Licensing.

Total
June 1, 1980 October 17, 1984 June 1, 1980
through / through through
October 17, 1984 June 30, 1986 June 30, 1986
-
Number issued based on credentials 8 14 - 22
Number issued based on examination 75 31 106
Total number issued iy= H 128
By credentials as percentage of total 9.6% 31.1% 17.2%

The Alaska Board of Dental .Examiners issued licenses based on candidates' credentials,
pursuant to AS 08.36.234, from June 1, 1980 through October 17, 1984. At that time
they ceased issuing licenses by credentials, by emergency order, as promulgated in

12 AAC 28.950.

— Licenses issued based on reinterview of candidates previously denied licensure by
credentials, as recommended by the Ombudsman's office and the Attorney General's office.



Total Dental Licensure Results by State

State Board Total

Alabama.........cccocevveiineniiseneceen
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California.
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Colorado..
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District of Co
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Hawalii....
Idaho..
HIINOIS ... T
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Information in

APPENDIX G

RECENT ALASKA DENTAL EXAMINATION STATISTICS

this appendix was compiled and provided by the Department of Commerce and Economic
Development's Division of Occupational Licensing.
November June November June November August , ,
1983 1984 1984 1985 1985 1986
N'tmber of applicants examined 18 18 18 34 25 20
Number Failed 6 16 8 21 16 5
Number Passed - 12 2 10 13 9 15
Percentage Failure Rate 33.3% 88.9% 44 4% 61.8% 64.0% 25.0%
Percentage Pass Rate 66.7% 11.1% 55.6% 38,2% 36.0% 75.0%

Totals include candidates taking all or part of the examination.

Totals include candidates failing all or part of the examination.

Totals include candidates passing entire examination or those passing remaining parts not
passed at prior examinations.

The dental examination scheduled for June 1986 was postponed un til

that a new examination site could be located and to allow
content and scoring procedures.

August 1986 in order
restructuring of the examination's

-26-
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APPENDIX H

EXAMINATION STATISTICS:  WESTERN STATES AND REGIONAL TESTING BOARDS/AGENCIES

WASHINGTON - Over the last five years the failure rate for Washington state dental school
graduates has been from 35% to 37%. Owut-of-state graduates' failure rate has been
approximately 50%. (These statistics include results from exam retakes - retake
failure rate approximates 50%, regardless of whether candidates are in-state or
out-of-state graduates.)

OREGON - Results from the most recent (June 1986) Oregon dental exam are as follows:
Number of candidates taking exam 70 (69 1st attempts)
Number Failing 7
Number Passing 63
Percentage Failure Rate 10%
Percentage Pass Rate 90%

Historically Oregon's passage rate has been in the 80 and 90 percent:

CALIFORNIAL- 1984 « 1983 *
Number of candidates taking exam 1567 1884
Number Failing 753 849
Number Passing 814 1035
Percentage Failure Rate 48% 45%
Percentage Pass Rate 52% 55%

* (Statistics exclude results of retakes by California dental school graduates.)

NEVADA - Current statistics related to pass/fail rates for Nevada state dental examinations were
not available for release by the Nevada State Board of Dental Examiners.

WESTERN REGIONAL EXAMINING BOARD (WREB) - The average annual pass rate on the WREB exam for the
past five years is 76.8%, with a high of 81% and a low of 67%.This equates to an
average failure rate of 23.2%, with a high of 33% and a low of 19%.

CENTRAL REGIONAL DENIAL TESTING SERVICE (CRDTS) - CRDTS evaluates approximately 1000 dental
candidates per year, including candidates repeating the examination. The 1985 failure
rate for the operative clinical examination administered by CRDTS was 10.8%.

NORTHEAST REGIONAL BOARD OF DENTAL EXAMINERS (NERB) - In the past ten years, failure rates on
the NERB examination have ranged from a high of 34.4% in 1983 to a low of 19.8% in
1985. A failure, in these calculations, is a candidate who fails at least one of the
five tests in his/her first examination attempt.

SOUTHERN REGIONAL TESTING ACENCY (SRTA) - Dental examination pass/fail statistics are not
generated on an annual basis by SRTA, but instead are prepared for specifictest sites.
This information was not made available.

y Inform ation obtained in this appendix was provided by the individual state boards or
regulating bodies and by representatives of the various regional boards or testing agencies.
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STEVE COWPER, GOVERNOR

F COMMERCE A
DEVELOPMENT SRS Aasa e

PHONE: (907) 465-2534

DEPARTME
ECONO

DIVISION OF OCCUPATIONAL LICENSING

NT O
MIC

THE ALASKA BOARD OF DENTIAL EXAMINERS
Robert E. Warren, Chairman

December 16, 1986

Gerald L. wilkerson

Legislative Auditor ~ /"7
Division of Legis lative Audit
Pouch W

Juneau, Alaska 99811-3300

Re: "A Special Report on The Department of Commerce and
Economic Development, Board of Dental Examiners
August 27, 1986" (Confidential Preliminary Audit)

Audit Control Number: 08-4271-86-S

Dear Mr. Wilkerson:

On behalf of the Alaska Board of Dental Examiners, | offer
the following response to the above-referenced confidential
Preliminary Audit Report. As you know, that Report contains
two recommendations. The Board provisionally concurs with

one recommendation but strongly disagrees with the other.

1. Areas of Agreement. Recommendation Number 2, set forth
on pages 12-15 of the Report, proposes that "The Alaska
Board of Dental Examiners should affiliate with one or more
of the four existing regional testing services for the exa-—
mination of dental candidate®s [sic] clinical skills in lieu
of administering a State-run clinical examination."
(Report, page 12.)

The Board provisionally agrees with this recommendation and
is in the process of taking active steps to implement, 1it.
Geographically, the most logical affiliation for Alaska 1is

the Western Regional Examining Board (WREB). As noted in
Appendix A to the Report (at page 20, note 4), the WREB
includes Arizonia, ldaho, Montana and Utah.

-31-
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Gerald L. Wilkerson

Legislative Auditor

Division of Legislative Audit

Re: Report/Board of Dental
Examiners

December 16, 1986

Page 2

On September 28-30, 1986, the Board®"s Hygenist member, Chris
Baxter, and | personally attended the WREB autumn, 1986 exa—
mination, which was conducted at Loma Linda University 1in

Loma Linda, California. I directly observed the entire
four-day examination as it was administered to the 70 dental
candidates and the 31 hygenist candidates. In my pro—

fessional opinion, the examination as administered by the
WREB was comprehensive, thorough, and fair.

More recently, on December 5-6, 1986, 1 attended the WREB

Examination Review Committee meeting 1in Phoenix, Arizonia.

While 1in Phoenix, 1 also attended the WREB General Member —
ship Meeting and the meeting of the Board of Directors. My
conclusion from my direct observations is that the WREB is a
competent and highly professional testing agency.

At the upcoming January 15, 1987 meeting of the Alaska Board
of Dental Examiners, the question of whether Alaska should
join the WREB will be voted upon. Prior to the vote, 1 will
present my field research and findings with respect to the
WREB. Also, Dr. David Low, past President of the WREB and
current Chairman of the WREB Examination Committee, will
make a presentation. My recommendation will be that Alaska
should join the WREB, thereby recognizing a passing grade on
the WREB examination as satisfying the examination require—
ment of AS 08.36.130 and AS 08.36.160.

I might note in passing that only a portion of my travel
expenses have been paid by the WREB and I have donated the
balance of my travel expenses and my professional time. The
State of Alaska has not absorbed any of these costs.

2. Areas of Disagreement. Recommendation Number 1, set
forth at pages 11-12 of the Report, proposes that "The
Alaska Board ofDental Examiners should issue dental licen—
ses to qualified dentistsbased on theirperformance records
in lieu of requiring they pass an examination. (Licensure

-32-



Gerald L. Wilkerson

Legislative Auditor

Division of Legislative Audit

Re: Report/Board of Dental
Examiners

December 16, 1986

Page 3

by credentials)." The Board strongly disagrees with this
Recommendation.

In our experience, licensure by credentials runs a serious
and substantial risk of authorizing incompetent or otherwise
undesirable individuals to practice dentistry in Alaska for

two reasons. First, licensure by credentials provides
inadequate opportunity to investigate and verify the appli—
cant"s professional, clinical skills. Second, because there

is presently no central clearing house of professional den—
tal information 1in the United States, it is extremely dif—
ficult to weed out individuals who are the subject of
outstanding complaints or disciplinary review proceedings in
other states. In practice, the Board has found licensure by
credentials to be 1inconsistent with the Board®"s responsibi—
lities as established by AS 08.36.070(a).

AS 08.36.234 establishes licensure by credentials as a per—
mitted practice: "The [BJoard may provide for the licensing
without examination of a dentist who [satisfies the criteria
of subsections (I1)-(8)]." (Emphasis added.) The decision
whether or not to 1implement this practice must be made 1in
light of the more basic responsibilities of the Board. AS
08.36.070(a) mandates that the Board shall:

(1) examine applicants and issue licenses to those
applicants it finds qualified;

(8) adopt regulations ensuring that renewal of
registration 1is contingent upon proof of con—
tinued professional competence by a licensed
dentist. ...

(Emphasis added.)
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Gerald L. Wilkerson

Legislative Auditor

Division of Legislative Audit

Re: Report/Board of Dental
Examiners

December 16, 1986

Page 4

As all dental patients know, the essence of dentistry 1is
performing minutely delicate and precise procedures in the
confined and extremely vulnerable area of the patient”s
mouth. In short, the practice of dentistry is at least as
much craftsmanship as it 1is science. The only way to eva-—
luate an individual dentist"s abilities as a craftsman 1is to
review examples of his work. The <critical failure of
licensing by credentials 1is that it does not adequately pro—
vide this review.

The premise of expedited Ulicensing of dentists who have
practiced for at least five years prior to applying for an
Alaska license. (See AS 08.36.234 (3)) is that the prior
period of p.:.c :xce 1in and of itself establishes technical
professional competence. In reality, there are two flaws 1in
this premise.

First, the standards of competence vary considerably from

state to state and from region to region. Proof of con-—
tinued professional competence is not required in many
states. The consequence of accepting any individual & past

practice as satisfactory credentials will, over time, lead
to the lowering of competency standards in Alaska.

Second, 1in the case of dentists who have practiced 1in the
military or in non-uniformed federal service (e.g., the
Public Health Service), there has been no requirement of
board certification or state licensing agency review of
their competence. In Alaska, this 1is a matter of par—
ticular concern, since many dentists come to Alaska either
in military or non-uniformed federal service and practice
in remote areas virtually unsuoervised.

AS 08.36.234(4) requires, as a prerequisite to licensure by
credentials, that the applicant "...is not the subject of an
unresolved complaint, review procedure or disciplinary pro—
ceeding undertaken by a dental licensing jJurisdiction." In
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Gerald L. Wilkerson

Legislative Auditor

Division of Legislative Audit

Re: Report/Board of Dental
Examiners

December 16, 1986

Page 5

reality, it is very difficult to verify this fact or to
expose a misrepresentation of fact by an applicant. There
presently exists no central <clearing house of information
regarding unresolved complaints or disciplinary proceedings.
The varying privacy Jlaw standards of the several states has
the effect of making this information unobtainable for many

out-of-state applicants. And in the case of military and
federal dentists, the individual may never have practiced in
the state 1in which he or she obtained a license. In these

instances the outside licensing-state board has no pertinent
information on file, and only limited information about den—
tal officers is available through a military commanding
officer.

Our experience 1in Alaska with dentists licensed by creden—
tials tends to confirm the seriousness of the risks of
admitting incompetent or otherwise undesirable individuals

into the practice of dentistry here. There have been
numerous patient complaints against credentialled dentists
filed with the State Division of Occupational Licensing. In

one instance, the Board received a fortuitous report from
the I1llinois Attorney General®"s office that a licensed-by-
credentials candidate had been charged with numerous counts
of sexual abuse of patients 1in Illinois. Since these were
pending charges that had not been entered of record, our
earlier investigation of this applicant had not been able to
uncover this information.

The Alaska Board of Dental Examiners®™ position on licensure
by <credentials is perhaps best summarized by Dr. George

Hansen, President-Elect of the Alaska Dental Society. As
he stated at the August 16, 1986 meeting of the Board of
Dental Exmainers, "If the Board"s goal 1is to protect den—
tists® freedom to practice, there should be licensure by
credentials. But if the goal of the Board is to protect the

public, the Board must examine applicants.”
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Gerald L. Wilkerson

Legislative Auditor

Division of Legislative Audit

Re: Report/Board of Dental
Examiners

December 16, 1986

Page 6

In closing, I would note for the record that none of the
audit staff personnel who prepared the August 27, 1986
Special Report attended either a dental examination or a
credentials interview.

Thank you for having given me this opportunity to respond to
the Preliminary Report. My apologies for any inconvenience
my delay 1in responding to the Report may have caused. In
the interest of responding accurately to Recommendation
Number 2, 1 concluded it would be best to wait until |
returned from the December WREB Examination Review Committee
meeting before composing this letter.

Very truly yours

ROBERT E. WARREN/ 3
Chairman
Alaska Board of Dental Examiners

rew:dkd
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All members, The Alaska Legislature April 1, 1987
Juneau, Alaska

To all members, The Alaska Legislature:

1 am writing all of you as in an effort to emphasize the
importance and significance of speedy passage of the House Bill
entitled " An Act relating to the regulation of the practice of
dentistry."

| am presently a fourth year dental student at the University
of Washington. | am writing as a spokesperson for the
applicants that are planning on becoming practicing dentists in
1987 in the State of Alaska.

The dental licensing examination is a requirement all
applicants must successfully pass before they may begin dental
practice in each respective state. It is very costly to the State
to put on such an Exam for the small number of applicants to
Alaska . This fact, coupled with recent budget cuts, has led to a
recent vote by the State of Alaska Board of Dental Examiners to
join a testing service called the Western Regional Examining
Board (WREB). This is the same service that is used for Dental
Licensing Exams for the States of Montana, ldaho, Utah, and
Arizona. The Exams are given at least 4 times per year and they
are usually held in California, Arizona or Oregon.

The current Law in Alaska, Sec. 08.36.130 of the
Dentistry Act states: "an examination shall be given at least
once a year and at times and at places determined by the board
to be convenient and economical for the applicants and the
state."” At present, the Alaska Dental Board cannot tell
applicants for certain if or when the next Exam will be. They
suggest there may be one "sometime in August" but are not sure.
They are waiting for the results of this Legislation.
We, as applicants, are left in the uncomfortable position of
total uncertainty.



The law states the exam must be "...convenient and
economical for the applicants and the state." At present it is
neither convenient nor economical for anyone. Since Alaska does
not have its own Dental School, all applicants must be trained
out of the state. The applicants must fly or drive to Alaska from
all parts of the country to take the Exam. This is costly and
inconvenient for the applicants. The State has already
determined that it is in the states best interest to join the
WREB. This is cost effective for the state.

The main question that remains is when will the
exceptance of scores from the WREB take place to allow
licensure for the practice of dentistry in Alaska. A
decison to except results from this Exam effective
immediately will solve both problems at once. The
State of Alaska would not need to stage another costly
licensing Exam and the dental applicants would have a
variety of testing sites and dates to choose from that
are either at or near their respective dental schools.

The Western Regional Exam is offered next in Portland,
Oregon on May 23-25th, 1987. Spaces available for applicants to
this Exam are filling up. If this Legislation is passed and is
effective immediately, applicants can take the WREB Exam in
May and begin practicing dentistry in Alaska in June. If this is
not passed in time, it is conceivable an applicant could take the
WREB Exam in May, pass the exam , but not be licensed for
practice in Alaska. These applicants would then have to retake
the same exact Exam at some unspecified later date. In addition,
if an applicant is to wait for an Exam that may be given in
Alaska in mid-August, they would sit idle from graduation in
June until late August (when the test results are published).
This would be a very inconvenient use of over two months of
time for the applicant.

I hope this helps to clarify the importance of this Bill as
it relates to the State and the impact it has upon new dentists
in the State of Alaska. | urge you all to please help all
parties involved by working toward a speedy passage of
this Bill. I believe it is in everyone's best interest.



Thak you very much for your prompt attention to this
matter. | look forward to i eturning to our beautiful State.

Sincerely. Jo
\.a VIM '>0

Kirk Johnson
University of Washington
Dental School

10536 39th Ave NE
Seattle, WA 98125
(206) 543-7072



S T A T E 0 F A L A S K A 1987 L E G I S L AT I V E S E S S I 0 N

F 1 S C AL N O T E

Bill Version : SSHB 228

REQUEST: Publish Date : A/8/87
Revision Date: Agency Affected: Commerce & Economic Dev.
Title: An Act relating to regulation of BRU: Occupational Licensing

the practice of dentistry; and providing for an effective date.

Spo. r:Reps. Menard. Gruenberg & Boucher Components :
Requestor: :

EXPENDITURES/REVENUES: (Thousands of Dol lars)

OPERATING FY 87 FY 88 FY 89 FY 90 FYy a1 FY 92
PERSONAL.SERVICES 0 0 0 -0 0 0
«IRAVEL 0 4.3. 4.3 4.3 4.3 4.3
CONTRACTUAL 0 0 0 0 n 0
SUPPLIES 0 -0 0 0 0 0
EQUIPMENT 0 0 0 0 .0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 n n 0 0
MISCELLANEOUS 0 n n n ’ 0 n
TOTAL OPERATING 0 4.3 4.3 4.3 4.3 4.3

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 n n 0 0
FEDERALFUNDS 0 0 0 0 0 0
OTHER 0 4.3 ~.3 4.3 4.3 4.3
TOTAL 0 4.3 4.3 4.3 4.3 4.3
POSITIONS:
FULLTIME 0 0 0 0 0 0
PART-TIME - 0 0 0 0
TEMPORARY 0 0 0 0

ANALYSIS : (Attach aseparate page if necessary)

(See Attached)

ennifer Strjcfc”er, Management Analyst
. L Phone:
Occupational LicjensjLng Date-

Division :

Approved by Commissioner: ] Date:
Agency: Commerce and Economic

Distribution (by preparer):
Legislative Finance
legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of -1
Senate Secretary



SSHB 228
FISCAL NOTE

The bill broadens the dental examination statutes to allow the board

to utilize a regional board examination. Because of the time committment
required of board members in using the regional exam, it was necessary to
increase the number of members to alleviate the burden associated with
administering the exam.

The regional board exam agency will assume costs associated with transporting
members to assist with the exam. However, increasing the size of the board
will also require funding for the new members to attend board meetings. There-
fore, the $4,300.00 provides funding for the two new members to travel to the
four dental board meetings required by statute, assuming one member is
appointed from Southeast and the other appointed from the Northern region of
the State. This cost is also expected to be covered through program receipts.
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HB 228: An Act relating to the regulation of the practice of dentistry.
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House HESS Committee
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(7) HOUSE COMMITTEE REPORT

5/15/87
Date referred:

Health, Education and
The Social Services

"An Act relating to sexual abuse

RECOMMENDS:
[ 1 replace with

do pass

do not pass

FURTHER REFERRALS:

DATE:

Committee has considered

of a minor."

Judiciary
Finance

CSSB 231 (Hess)

[ ] the same title
[ ] a new title

no recommendation

individual recommendations

additional referral to the

ADOPTS: [ 3 letter of intent

ATTACHKS HEW FISCAL NOTE(s):
[ 1 fiscal impact
[ 3 zero fiscal note

[ 1 zero with analysis

SIGNING DO PASS:

Committee

[ ] same as previous fiscal note

published

[ ] same as previous zero fiscal
note published

IGNING
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f~_r —y 1'f\r

OTHER RECOMMENDATIONS:
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Alaska OtatE Hegislaturc
HHnuse of iScprEaentntiues

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

POUCHV

JUNEAU. AK 99811
OFFICIAL 3USINESS 465-3759

M EMORANDUM

T0: REPRESENTATIVE JOHN SUND
CHAIR, HOUSE JUDICIARY COMMITTEE

FROM: REPRESENTATIVE NIILO KOPONEN®
REPRESENTATIVE JOHNNY ELLIS
CO-CHAIRS, HOUSE HESS COMMITTEE

RE: CSSB 231 (HESS) "Sexual abuse of a minor™

DATE: 5/16/87

We request the Judiciary Committee consider this bill over
the interim as it considers the other child abuse bills,
HB 229 and HB 237.



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Venion :£55B 231 /fg s D

REQUEST* Pnhiiih « N-8-NT

RevisionDatK AgencyAfTecttl: Dept, of Corrections

i o "An Act related to sexual - bpjj .
abuse of a minor x

Sponsor: Ha|f0l'd JoneS Dnncan _ Components:.

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND <cSTRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATTNG 0 P 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS

This legislation should have minimal impact on the Department of
Corrections.

Prepared by . Susan E. Knighton, Research Analyst IV pione M 465-3376
Division Statewide Programs Date. 4-21-87
Approved by Commissioner: Susan Humphrey-Barnett Date- 4 ~ 3 |

agency . Department of Corrections

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency!ira)

Senaa Secretary

(*6#Cere r/ v
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Bill Version :r*C SB 231
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Senate Secretary
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Bill VersonCb SB 231

RFEPIIFST: Publish Dete: <«1/2/97- - -

RevisonDate 4/10/87 Agency Affected: Administration

Title: "An Act relat-i-ng-to sexual nRIl- Office of~Public"Advocacy
abuse Ofma-minor. = ——commmmeeee - - - - - - - -

Sponsor-r-H alford, Jolne_s-,- -et.al.- reimpiwhtt----  ~ N

Requestor: Hgnato Judiciary ... e e s

FXPFNDITURF.S/RFVF.NUFS:  (Thousands of Dollars1

* OPERATING"......... " FY'S7 - """ FY S3"* FY 39 FY 90 1 FY 91 FY 90
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POSITIONS:
FULL-TIME o <0 0 0 1 0 0
PART-TIME oo R .. 1
TEMPORARY ... : R 1
ANALYSI:

_ i
Prepredby:  BrantsMcGee, Public. Advocate \ . Phrn. m 274-1684
Division: O ffice of Public Advocacy [ - Date _<MilLz
Aporoved by Commissioner: _ca.x1T.gy. PS?Rfl — Dite

Agency. Department of _Adminiszxation
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requeestor
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Serete Secretary
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

F 1 s C A L

R E Q E ST

RevisionDale: APril 10/ 1987
Title:"An Act relating to sexual

abuse of a minorl
Sponsor: Sen. Halford
Requestor: Senate Judiciary

U

(Thousands of Dollars)
Fy 88 ' FY
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OPERATING FY 87

PERSONAL SEPVICES
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GRANTS. CLAIMS
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TEMI'ORARY

ANALYSIS
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Prepared by :
Division:

Approved by Commissioner:
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
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Impacted Agency(ics)

Senate Secretary
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POSITION PAPER

8B 231
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PUBLIC DEFENDER AGENCY |

/ 900 W.5TH AVENUE
/ SUITE 200
1 ANCHORAGE, ALASKA 99501

PHONE: (907) 279-7541

April 9, 1987

Representative John Ellis

Representative Niilo Koponen

Co-Chairmen

Health, Education & Social Services Committee
*P. 0. Box V

Juneau, Alaska 99811

Dear Representatives Ellis and Koponen:

I understand that House Bill 237 has been referred to your
committee for consideration. Although 1 certainly understand the
concern of its drafters for the safety and welfare of child
victims, the proposed changes contained in the bill do not appear
to be necessary to vigorous prosecution and effective enforcement
of laws preventing assaults on children. Many of the changes 1in
the bill appear to be designed to overrule a variety of appellate
decisions unfavorable to the state in cases involving child
victims. Since some of the decisions are constitutionally based,
the corresponding attempted changes appear unconstitutional.
Furthermore, other provisions would substantially increase the
presumptive jail term for a first incest conviction, rendering
that term much more severe than the sentence required for a
violent rape of an adult which results in serious physical

injury.

Following 1is my analysis of the bill.

A. SECOND DEGREE MURDER

Section 1 proposes two changes to the second degree murder
statute (AS 11.41.110(a)):

1. Neitzel change. The bill would change AS
11.41.110(a)(2) to define second degree murder as "knowingly
engagfingl in conduct [instead of: intentionally performing an
act] that results in the death of another person under
circumstances manifesting an extreme indifference to the value of
human life."” This change simply brings the language of the
statute in accordance with the interpretation of the statute
adopted by the Court of Appeals in Neitzel v. State, 655 P.2d 325
(Alaska App. 1982). The change does not present a problem and



could reduce confusion without substantively changing the law.
Section 3 proposes a parallel change in the first degree assault
statute, AS 11.41.200(a)(3), and 1is also not a subs-cantive change
in the law as it is presently applied.

2. Extreme indifference to the welfare of a child under 16.
Proposed AS 11.41.110(a)(4) creates a new subsection of second
degree murder, defined as "under circumstances manifesting an
extreme indifference to the welfare of a child under 16, the
person engages 1in a pattern or practice of abuse of that child
that results in the death of the child.” Abuse 1is defined in
section 2 to include bodily impact, restraint, and confinement.
"Pattern or practice” is defined in section 8 (proposed AS
"11.41.610(2)) to mean "three or more incidents of the prohibited
conduct.”

It is not clear to me what the purpose of this section is. It
appears to be unnecessary since if a person®s conduct, even once,
displays manifest indifference to the value of a child"s life,
and the child dies, that is unambiguously included in AS
11.41.110(a)(2). Requiring a "pattern or practice of abuse”
might be interpreted to exclude murder prosecutions under AS
11.41.110(a)(2) when the person has only abused the child once or
twice.

If the point of the new section is to insure that evidence of any
pattern or practice of abuse will always be admissible, the
statute is still unnecessary. Existing case law establishes that
a history of abuse will ordinarily be admissible. E.g., Garner
v. State# 711 P.2d 1191 (Alaska App. 1983); see also Abruska v.
State, 705 P.2d 1261, 1264 & n.l (Alaska App. 1985).

B. FIRST DEGREE ASSAULT

Section 3 creates a new category of first degree assault for any
person who engages in a pattern of abuse which results in serious
physical injury to a child under 16.

The proposed new assault provision is unnecessary. Given the
broad definition of "dangerous instrument”™ adopted in Wettanen v.
State, 656 P.2d 1213 (Alaska App. 1983), many assaults on a child
would fit under existing AS 11.41.200(a)(1) (recklessly causes
serious injury with a dangerous instrument). Many other
assaults, particularly those as part of a pattern of abuse, would
fit under AS 11.41.200(a)(3) (the Neitzel-tyoe assault statute).
Further, a prosecution under AS 11.41.200(a)(3) would be more
likely than a charge under the new offense to open the door to
evidence of assaults on other victims; evidence of such other
assaults would not be relevant under proposed AS 11.41.200(a)(4)
and the current rules of evidence, but such evidence could often
be relevant to establish extreme indifference to the value of



life by showing that the defendant knew the likely consequences
of his actions.

Further, AS 11.41.200(a)(4) could be read dangerously broadly. A
parent who three times ®"confined” his child to his room for
reasonable discipline could be liable under this class A felony
if/ one time,.the child hurt”himselF"seriously while 1in his room.

C. REPEATED SEXUAL ABUSE OF A MINOR

Sections 5-8 create a new set of offenses titled Repeated Sexual
Abuse of a.Minor.(RSAM) 1in the First, Second, and Third Degree.
"Repeated™ 1is given meaning in section 8 as "pattern or
"practice,” defined as three or more incidents. Section 13
provides penalties for RSAM in the First Degree, an unclassified
felony, setting a presumptive term for first offenders of 13
years (and 25 and 35 years, respectively, for second and third
offenders), with a maximum of 50 years. RSAM in the Second
Degree is an A felony, with a presumptive five-year term for a
first offender..

Effectively, the proposed offense of RSAM in the first degree
declares that all family sexual abuse cases will be treated far
more harshly than violent rape of a stranger. As the Court of
Appeals has noted, virtually all family sexual abuse cases
involve repeated abuse. State v. Andrews. 707 P.2d 900, 908-09
(Alaska App. 1985), affld, 723 P.2d 85 (Alaska 1986); see Benboe
v. State, 698 P.2d 1230, 1232 (Alaska App. 1985) (single incident
of. abuse may make crime among least serious in its class). To
penalize the family offender more harshly than the bike-path
rapist is an illogical and unfair result. The typical defendant
charged under RSAM will be a middle-aged man who has abused his
step-daughter on a number of occasions. He will have no criminal
record of any sort and will be an upstanding member of the
community in all other respects than his sexual offense. Yet, he
will face a presumptive term of 13 years. If he had a prior
felony conviction as a young adult, perhaps for a property crime
such as theft, he would face a presumptive term of 25 years.

By contrast, the bike-path rapist, who is convicted of one sexual
assault and has a misdemeanor record, a serious alcohol problem,
or a sociopathic personality which makes him predictably
dangerous, faces a presumptive term of only 8 years for his first
offense and 15 years for his second violent rape.

RSAM in the second degree parallels the first degree offense and
covers any pattern of sexual contact with a child under 16 or of
sexual penetration with a child aged 13-15 who 1is at least 3
years younger than the defendant. This 1is made a class A felony,
in contrast to the present statute, which treats basically the
same conduct as a class B felony. See AS 11.41.436. The father



who fondles his 12-year-old on a few occasions would now face a
presumptive term of 8 years 1in prison; the bike-path assailant
who grabs and fondles a child once would face no presumptive
term.

Increasing the presumptive terms for sexual offenses will
undoubtedly increase the number of cases going to trial. While
the present 8-year presumptive term for first degree sexual abuse
of a minor 1is certainly long, more defendants will plead guilty
to an 8-year term than a 13-year term. Similarly, although the
present sanctions for sexual contact with a minor are stiff (0-10
years), there is no presumptive term applicable to first
offenders. Clearly more people will plead guilty to class B
"charges than to the new class A charge. Any increase in the
number of trials will mean increased costs for the prosecutors-,
court system, and Public Defender Agency. Every time the number
of trials increases, appeals increase, too, with corresponding
extra burdens on the appellate courts, Office of Special
Trogecutions & Appeals and the Public Defender appellate case
oad.

The proposed new statutes are not necessary. If the state can
prove three incidents of sexual abuse, the state is presently
free to file three charges of sexual abuse of a minor 1in the
first degree. Although the convicted defendant would face a
presumptive term of 8 years, rather than 13, Andrews v. state
establishes that consecutive terms can be imposed, and the
possible maximum term would be 90 years. Thus, the defendant
whose pattern of abuse deserves more serious punishment than 8
years can be sentenced more severely by imposition of consecutive
terms.

The problems with the proposed RSAM crimes are compounded when
considered in the light of other provisions in the bill. All of
the repeated sexual abuse of a minor crimes described above
include as an element that the defendant "hav[e] authority over a
child under the age of 16." "Having authority over a child" 1is
defined in section 8, proposed AS 11.41.610(1), to mean:

(@ the child is entrusted to the
defendant®s care by authority of
law [e.g., foster parents];

(b) the child is the defendant®s
son or daughter, 1including adopted
children and step-children;

(c) the child resides as a member
of a social unit in the same
household as the child; or



@ the child has been temporarily
entrusted to the defendant®s care

- - [e.g., babysitter, older sibling,
day care worker].

These definitions, particularly (c¢) and (d), are so broad that
virtually every sexual abuse of a minor case would involve a
person having- authority over a child. The definition of "having
authority over a:child" is so far reaching that a 16-year-old boy
who, on several occasions has consensual sexual foreplay
involving digital penetration with his new step-sister just prior
to:her 13th birthday, would be exposed to the 13-year presumptive
term should he be waived into adult court. An 18-year-old
einvolved with a 15-year-old step-sister under similar
circumstances could be prosecuted for RSAM in the second degree
with a presumptive 8-year term on the first offense.

.D. PRIOR INCONSISTENT STATEMENTS AS SOLE EVIDENCE AT TRIAL

Section 11, proposed AS 12.845.025, 1is an attempt to overrule
Brower v. State, 728 P.2d 645 (Alaska App. 1986). This proposal
states that in a prosecution for any offense, evidence of a prior
inconsistent statement is sufficient to support a conviction
despite a complete dearth of corroborating evidence.

The question whether an uncorroborated prior inconsistent
statement is sufficient to support a conviction is a uniquely
judicial determination, not one susceptible to legislative fiat.
The federal constitution prohibits conviction except upon proof
beyond a reasonable doubt. In re Winship. 397 U.S. 358. A
court®s holding on a question of the sufficiency of certain
evidence 1is an interpretation of the constitutional requirement
of proof beyond a reasonable doubt. Thus, the Court of Appeals”
decision in Brower took no radical or novel position; the Brower
holding 1is consistent with all other courts which have considered
this question. The constitutional minimal standard for the proof
required for a conviction cannot be reduced by legislative
action. Section 11 is, therefore, unconstitutional.

E. NONUNANIMOUS JURY VERDICTS

Section 8, proposed AS 11.41.600, provides that in the statutes
requiring a "pattern or practice,” each juror must be convinced
beyond a reasonable doubt that at least three incidents of the
prohibited conduct occurred, but the jury need not be unanimous
as to any particular incident. This provision 1iIs an attempt to
overrule Covington v. State. 703 P.2d 436, ooin. on reh.. 711
P.2d 1183 (Alaska App. 1985).

Covington requires that, where a defendant is charged with one
count of criminal conduct, 1in order to convict the defendant,



jurors must unanimously agree that the same criminal act has been
proved beyond a reasonable doubt. The Covington holding is based
upon the defendant®s constitutional right to a unanimous verdict.
Johnson v. Louisiana. 406 U.S. 356, 362 (1972]. No state has
reached a contrary result. The legislature cannot overrule
Covington. Proposed AS 11.41.600(2) 1is unconstitutional.

F. CHANGES TO EVIDENCE RULE 404

Section 14 proposes a new subsection to Evidence Rule 404. The
proposed new section states that, notwithstanding A.R.E. 404(b),
in a prosecution for physical or sexual assault on a child,
evidence of prior acts by the defendant involving the same or
eanother victim is admissible to show the defendant®s disposition
to commit the offense.

This 1s arguably not constitutional. In a very long line of
cases, the Alaska appellate courts have held that evidence of
prior bad acts by a defendant are not admissible to prove the
defendant®s propensity to commit crimes. E.g., Eubanks v. State,
516 P.2d 726 (Alaska 1973); Oksoktaruk v. State, 611 P.2d 521
(Alaska 1980); Lerchenstein v. State, 697 P.2d 312 (Alaska App.
1935), aff"d, 726 P.2d 546 (Alaska 1986) . The rationale for
these cases is rooted in the constitutional guarantee of due
process and the requirement of proof beyond a reasonable doubt.
U.S. Const., amend. VI; Alaska Const., art. 1, 87. When
evidence of a defendant®"s character, as shown through prior bad
acts, 1is admitted to show his propensity to commit a crime, there
is a grave likelihood that the jury will convict the defendant
because he appears to be a bad person, not because the evidence
proves beyond a reasonable doubt that he committed the crime with
which he was cnarged. Michaelson v. United States. 335 U.S. 469
(1948).

Prior bad acts, relevant to show only disposition, are also
excluded because admitting such evidence prolongs trials, causing
added expense to all parties and the court system. Rather than
have a five-day trial focused on the criminal act alleged in the
indictment, 1if prior bad acts were invariably admissible, trials
could take two to three times as long, as witnesses are called by
both sides to establish and refute incidents entirely collateral
to the real issues at trial. Longer trials also mean longer
transcripts; increasing the cost of appeals means more defendants
would need public defenders.

The existing Rules of Evidence, as interpreted by the Alaska
courts, broadly open the doors to evidence of prior bad acts when
such evidence 1is probative of something other than criminal
disposition. E.g.. Coleman v. State, 621 P.2d 869 (Alaska 1980);
Adkinson v. State. 611 P.2d 528 (Alaska 1980); Oswald v. State,
715 P.2d 276 (Alaska App. 1976). Further, the Alaska courts



already recognize and have recently expanded an exception to
Evidence Rule 404(b) for cases where the defendant is charged
with sexual misconduct and the state wishes to offer evidence of
prior misconduct with the same victim or another victim having
highly relevant”common characteristics (e.g., another child in
the same family), particularly where the evidence of misconduct
with® the other [sJ approaches being evidence of a habit. Burke v.
State. 624 P.2d 1240 (Alaska 1980) ; Soper v. State, Op. No. 675
(Alaska App., Jan. 23, 1987TV" Pet, hearing denied (April 3,
1987). Thus, the state 1is currently able to introduce evidence
of prior bad acts in child sexual assault cases when it is
probative.

Please let me know if I can provide you with any further
information on this or any other proposed legislation. |
appreciate this opportunity for input.

Very truly yours,

Dana Fabe
Public Defender
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5-0793B vy
Utermohle

4/27/88

Original sponsors: Josephson, Abood,
and Fischer

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR SENATE BILL NO. 264 (HESS)
IN THE LEGISLATURE OF THE STATE OF AT.ASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the practice of chiropractic; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that chiropractic 1is a
separate and distinct branch of the healing arts and that doctors of chiro—
practic are skilled and highly trained primary health care providers de—
serving of the same degree of responsibility, authority, and respect as
other health care professionals.

* Sec. 2. AS 08.20.055 1is amended to read:

Sec. 08.20.055. BOARD REGULATIONS. The board shall adopt sub-—
stantive regulations necessary to effect the provisions of this chap-
ter, including regulations establishing standards for

(1) continuing education; and
(2) the application, performance, and evaluation of chiro—
practic core methodology.

* Sec. 3. AS 08.20.100 is amended to read:

Sec. 08.20.100. PRACTICE OF CHIROPRACTIC [WITHOUT LICENSE PRO-—
HIBITED] . A person may not practice chiropractic or use chiropractic
core methodology in the state without a license.

* Sec. 4. AS 08.20.100 1is amended by addi Ig new subsections to read:

(b) A person licensed under this chapter may

\

(€D analyze, diagnose, or treat the chiropractic col

of a patient by chiropractic core methodology or by ancillary method—

ology;
-1- HCS SB 264 (HESS)
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(2) accept referrals for chiropractic treatment;

(3) consult on chiropractic matters;

(A) refer patients to other health care professionals;

(B) sign

(A) certificates of physical examinations for children
before they enter school;

() reports for excuses from employment and from
attendance at school or participation in sports activities; and

(C) authorizations for sick leave;

(6) perform preemployment and workplace health examina—
tions ;

(7) provide disability and physical impairment ratings; and

(8) provide retirement health and disability authorizations
and recommendations.

(©) A person licensed under this chapter 1is not authorized
sign affidavits exempting school children from immunization require—
ments under AS 14.30.125 or to administer or interpret the results of
infectious disease tests required by statute or regulation.

Se<-. 5. AS 08.20.120(a) is repealed and reenacted to read:

(a) An applicant shall be issued a license to practice chir
practic if the applicant

(1) has a high school education or its equivalent;

(2) has successfully completed at least two academic years
of study in a college of liberal arti or sciences or has engaged 1in
the active licensed practice of chiropractic for three of the four
years preceding the filing of the application;

3) is a graduate of a school or college of chiropractic
that requires the completion of a minimum of A, 000 hours of formal

education and training in order to graduate, 1including

HCS SB 26A(HESS) 2-
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A) 150 hours of chiropractic philosophy or princi—
ples ;

) 1200 hours of basic sciences, including anatomy,
chemistry, physiology, and pathology;

(C) 1400 hours of preclinica.l technique, including
diagnosis, chiropractic technique, and x-ray; and

(D) 700 hours of clinical training;

(4) completes 120 hours of formal training in physiological
therapeutics;

(5) passes an examination given by the board; and

(6) passes, to the satisfaction of the board, the parts of
the examination of the National Board of Chiropractic Examiners re—
quired by the board.

* Sec. 6. AS 08.20.120(a) 1is repealed and reenacted to read:
(@) An applicant shall be 1issued a license to practice chiro—
practic if the applicant

(1) has a high school education or its equivalent;

(2) has successfully completed at least two academic years
of study in a college of liberal arts or sciences or has engaged 1in
the active licensed practice of chiropractic for three of the forr
years preceding the filing of the application;

3) is a graduate of a school or college of chiropractic
that

A is accredited by or a candidate for accredita—
tion by the Council on Chiropractic Education or a successor
accrediting agency recognized by the board; or

|® if an accrediting agency under (A) of this
paragraph does not exist, requires the completion of a minimum of
4,000 hours of for*-al -education and training 1in order to

-3- HCS SB 264 (HESS)
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graduate, including
(i) 150 hours of chiropractic philosophy or
principles;
(ii) 1200 hours of basic sciences, including
anatomy, chemistry, physiology, and pathology;
(iii) 1400 hours of preclinical technique, 1includ—
ing diagnosis, chiropractic technique, and x-ray; and
(iv) 700 hours of clinical training;
(4) completes 120 hours of formal training inphysiological
therapeutics;
(5) passes an examination given by the board; and
(6) passes to the satisfaction of the board those parts of
the examination of the National Board of Chiropractic Examiners re—
quired by the board.
Sec. 7. AS 08.20 is amended by ac.1ng a new section to read:

Sec. 08.20.155. PROFESSIONAL DESIGNATION. Notwithstanding the
provisions of AS 08.02.010 relating to specialist designations, a
personlicensed under this chapter may not designate a specialty
unless  the personhas completed a postgraduate specialty program at an
accredited schoolapproved by the board and the person has passed a
certification exam for the specialty approved by the board. All
specialty designations must include the term "chiropractic."”

Sec. 8. AS 08.20.170(a) 1is amended to read:

() The board may, after a hearing, impose a disciplinary sanc

tion on a person licensed under this chapter when the board finds that
the licensee

(1) secured a license through deceit, fraud, or intentional
misrepresentation;

2 engaged in deceit, fraud, or intentional

HCS SB 264 (HESS) ~4-
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misrepresentation in the course of providing professional services or
engaging in professional activities;

(3) advertised professional services in a false or mislead—
ing manner;

(4) has been convicted of a felony or other crime which
affects the licensee®"s ability to continue to practice competently and
safely;

(5) intentionally or negligently engaged 1in or permitted
the performance of patient care by persons under the licensee™s super—
vision which does not conform to minimum professional standards estab—
lished by regulation regardless of whether actual 1injury to the pa-—
tient occurred;

(6) failed to comply with this chapter, with a regulation
adopted under this chapter, or with an order of the board;

(7) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) addiction or severe dependency on alcohol or a
drug which 1impairs the licensee"s ability co practice safely;

(C) physical or mental disability;

(8) engaged in lewd or 1immoral conduct 1in connection T1i:h
the delivery of professional service to patients; or

(©)) failed to satisfy continuing -education requirements
adopted by the board.

Sec. 9. AS 08.20 is amended by adding a new section to read:
Sec. 08.20.230. PRACTICE OF CHIROPRACTIC. The practice of
chiropractic

(1) addresses ramifications of health and disease with a
special emphasis on biomechanical analysis, interpretation and treat—
ment of the structural and functional integrity of skeletal joint

-5- HCS SB 264 (HESS)
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structures, and the physiological efficiency of the nervous system as

2 these matters relate to subluxation complex; and
3 2) involves the diagnosis, analysis, or formulatic
4 chiropractic diagnostic impression regarding the chiropractic condi—

tions of the patient to determine the appropriate method of chiro—

practic treatment.

! * Sec. 10. AS 08.20 1is amended by adding a new section to read:

8 Sec. 08.20.900. DEFINITIONS. In this chapter

o (@H) "ancillary methodology™ means employing within the
10 chiropractic practice those methods, procedures, modalities, devices,

1 and measures commonly used by trained and licensed health care pro—
12 viders and includes

13 (A) physiological therapeutics; and

1 (B) counseling on dietary regimen, sanitary measures,

= physical and mental attitudes affecting health, personal hygiene,

1 occupational safety, |lifestyle habits, posture, vrest, and work

o habits that enhance the effects of chiropractic adjustment;

18 (2) "chiropractic™ is the clinical science of human health

19 and disease that focuses on the detection, correction, and prevention

20 of the subluxation complex and the employment of physiological thera—
n peutic procedures preparatory to and complementary with the correction

22 of the subluxation complex for the purpose of enhancing the body"s

23 inherent recuperative powers, without the use of surgery or prescrip—
24 tion drugs; the primary therapeutic vehicle of chiropractic 1is chiro—
25 practic adjustment;

26 (€)) "chiropractic adjustment™ means the application of a
27 precisely controlled force applied by hand or by mechanical device to

28 a specific focal point of the anatomy for the express purpose of

creating a desired angular movement in skeletal joint structures in

HCS SB 264 (HESS) -6-
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crder to eliminate or decrease interference with neural transmission
and correct or attempt to correct subluxation complex; ™"chiropractic
adjustment™ utilizes, as appropriate, short lever force, high velocity
force, short amplitude force, or specific line-of-correction force to
achieve the desired angular movement, as well as low force neuro—
muscular, neuro-vascular, neuro-cranial, or neurc-lymphatic reflex
technique procedures;

4 "chiropractic core methodology™ means the treatment and
prevention of subluxation complex by chiropractic adjustment as indi—
cated by a chiropractic diagnosis and 1includes the determination of
contra-indications to chiropractic adjustment, the normal regimen and
rehabilitation of the patient, and patient education procedures;
chiropractic core methodology does not incorporate the use of pre—
scription drugs, surgery, needle acupuncture, obstetrics, or x-rays
used for therapeutic purposes;

5) "chiropractic diagnosis” means adiagnosis made by a
person Jlicensed under this chapter based on a chiropractic examina—
tion;

(6) "chiropractic examination”™ means an examination of a
patient conducted by or under the supervision of a person licensed
under this chapter for the express purpose of ascertaining whether
symptoms of subluxation complex exist and consisting of an analysis of
the patient®s health history, current health status, results of diag—
nostic procedures including x-ray and other diagnostic imaging de—
vices, and postural, thermal, physical, neuro-physical, and spinal
examinations that focuses on the discovery of

(A) the existence and etiology of disrelationships of
skeletal joint structures; and
|®) interference with normal nerve transmission and

-7- HCS SB 264 (HESS)
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expression;

(7) "manipulation™ means an application of a resistive
movement by applying a nonspecific force without theuse of a thrust,
that 1is directed into a region and not 1into a focal point of the
anatomy for the general purpose of restoring movement and reducing
fixations;

(8) "physiological therapeutics™ means the therapeutic
application of forces and substances that induce a physiologic re—
sponse and use or allow the natural processes of the body to return to
a more normal state of health; physiological therapeutics encompasses
the diagnosis and treatment of disorders of the body, utilizing

(A) manipulation;

(B) the natural healing forces associated with air,
cold, heat, electricity, exercise, light, massage, water, nutri—
tion, sound, rest, and posture;

© thermotherapy, cryotherapy, high frequency cur—
rents, low frequency currents, interferential currents, hydro—
therapy, exercise therapy, rehabilitative therapy, meridian
therapy, vibratory therapy, traction and stretching, bracing and
supports, trigger point therapy, and other forms of therapy;

€)) "subluxation complex™ means a biomechanical or other
disrelation or a skeletal structural disrelationship, misalignment, or
dysfunction in a part of the body resulting in aberrant nerve trans—
mission and expression.

* Sec. 11. AS 14.30.070(a) 1is amended to read:

(@) The governing body of each school district shall provide for
and require a physical examination of every child attending school 1in
the district. The examination shall be made when the child enters
school or, 1in areas where no physician resides, as soon thereafter as

HCS SB 204 (HESS) -8-
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is practicable, and thereafter at regular intervals considered advis—
able by the governing body of the district. For purposes of this
subsection, physical examinations may be conducted by a chiropractor.
Sec. 12. AS 14.30.120 is amended to read:

Sec. 14.30.120. CERTIFICATE OF PHYSICAL EXAMINATION. The school
board, when physical examinationsare made, shall deliver to the
parent, guardian, or other person having theresponsibility for or
control of the child a report signed by the physician or nurse making
the examination, specifying the findings with respect to the health
and physical well-being of the child. For purposes of this subsec—

tion, physician examinations may be conducted by a chiropractor.

* Sec. 13. AS 08.20.220 is repealed.
* Sec. 14. Section 6 of this Act takes effect four years after the ef—

fective date of sec. 5 of this Act.

-9- HCS SB 264 (HESS)
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Utermohle

AMENDMENT * ¢

Offered in the HOUSE

Page

L

TO: SB 264

9, after line 8:
Insert the following new bill sections to read:
Sec.13. AS 14.30.070(a) is amended to read:

(a) The governing body of each school district shallprovide for
and require a physical examination of every child attending school in
the district. The examination shall be made when the child enters
school or, 1in areas where no physician or chiropractor resides, as
soon thereafter as is practicable, and thereafter at regul r intervals
considered advisable by the governing body of the district.

Sec. 14. AS 14.30.070(c) 1is amended to read:

(©) Examinations shall be made by a competent physician
chiropractor, except that 1if the services of a physician or chiro—
practor cannot be obtained or if authorized by the commissioner of
health and social services examinations may be made by a nurse.

Sec.15. AS 14.30.120 1is amended to read:

Sec. 14.30.120. CERTIFICATE OF PHYSICALEXAMINATION. Theschool
board, when physical examinations are made, shall deliver to the
parent, guardian, or other person having the responsibility for or
control of the child a report signed by the physician, chiropractor,
or nurse making the examination, specifying the findings with respect

to the health and physical well-being of the child."

- 4/25/88
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Renumber the following bill sections accordingly.
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Utermohle

AMENDMENT 2

Offered in the HOUSE

TO: SB 264

Page 6, line 8:

Delete "health care providers"”

Insert "chiropractors"”

4/25/88
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Utermohle

AVENDVENT 3

Offered in the HOUSE

TO: SB 264
Page 5, line 24:

Delete "all"

Delete "but"

1- 4/25/88



5-0793Ag
Utermohle

AMENDMENT A

Offered in the HOUSE

T0: SB 264

Page 4, line 11:

Delete "(a)"

Page 4, lines 18 - 19:

Delete all material.

-1- 4/25/88
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AMENDMENT P 5

Offered in the HOUSE

TO: SB 264

Page 2, line 20, cfter "active":

Insert "licensed"

Page 3, line 15, after "active":

Insert "licensed"

-1- 4/25/88
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Utermohle

AMENDMENT & (@

Offered in the HOUSE

TO: SB 264

Page 2, line 13, after "retirement":

Insert "health and disability”

-1- 4/25/88
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AMENDMENT it7

Offered in the HOUSE

TO: SB 264

Page 2, line 5:

Delete all material.

Reletter the following subparagraphs accordingly.
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