
ALASKA LEGISLATURE COMMITTEE FILES 1987-1988 8672
4609 HHES SB 32 (FILE 7) - SB 37 __________



LEGISLATIVE HIGHLIGHTS

it- ^uent conviction committed 
f 18 months, a fine of nol less 
yre than S750 or imprisonment 
180 days, or both such fine and 

S Veh & Tr Law § 1174(c), (d), 
dded—5 CLS Adv Leg Serr ch

tncts may purchase insurance 
lunes incurred by an authonzed 
hool volunteer program, includ­
'd to, those authonzed partict- 
t school buses, school sponsored 
tnd from school, nr on school 
s or any other school sponsored 
' Law §§ 1604 subd JI-b. 1709 
ubd 4. ’503 suhd 10-b. 2559 
u  amended —6 CI.S Ad* Leg

P87, every passenger seal on 
manufactured for use in New 
e equipped with approved sent 
treased seat back padding; fur- 
ing school bus whicn is sched- 
5 must be retrofitted with ap- 
bells and additional padding;

: for limiting liability of boards 
< of trustees, and school district 
•onal injuries relating to seat 
iw §§ 3602 subd 7, 3623 subd 
d 4, CLS Veh & t r  Law § 383 
I and added.—7 v.Ids Adv Leg

;h school districts which 
rgamzation incentive building 
capital projects and earn such 
ed to duly I. 1988 CLS Educ 
8-—7 CLS Adv Leg Serv ch

r of education is authonzed to 
ain a demonstration program 
caltli education in elementary 
: grants under the program to 
boards of cooperative educa- 
Educ Law § S04.a. as added 

err ch 730.
nmg purchases of produce by 
wen amended lo allow smaller 
nily farms to combine their 
allow them to take advantage 
ng ihe volume requirement of 
Gen Mun Law § 103 suhd 9. 
Adr Leg Serv ch 741. 

lay enter into agreements for 
instructional equipment, with 
applied againsi the purchase 

•nt CLS Educ l aw 5 |72.s.j 
3v I .eg Serv ch 759,
•11 demanded of a wl.tirnnlil 
, town, village, tire divlrtct or 
commenced within *0 d.iss of

service of the demand, the claimant may com­
mence an action against the municipality or dis­
trict unless the claimant has failed to appear or 
has requested an adjournment or postponement 
beyond the 90 day period; if the claimant has 
requested an adjournment, hearing of the examina­
tion will be rescheduled at (he earliest avatlahle 
date. CLS Gen Mun Law § 50-h subd 5, as 
amended.—7 CLS Adv Leg Serv ch 761.
* A student who is not permitted by a school 
district to participate in an athletic program be­
cause of a physical impairment, based upon a 
medical examination conducted by the school phy­
sician. may commence a special proceeding in 
Supreme Court to enjoin the school district from 
prohibiting his participation, subject to certain 
limitations. CLS Educ Law § 7308-a, as added —7 
CLS Ad* Leg Senr ch 763.
* Municipalities and school districts may issue 
sinking fund bonds for any object or purpose for 
which serial bonds may be issued CLS Local Fin 
Law §§ 22.00, 22.10. 31.00. 90.10. as amended and 
added.—7 CLS Adv Leg Serv ch 866.

SCHOOLGROLNPj
Penalties arc in' ,-ised for the sale of controlled 

substances on -...^ot grounds to a diaxtmum 
prison sentence of no less than 6 years and no 
more than 25 yean, and the minimum sentence 
must be set at '-S the maximum term imposed. 
CLS Penal Law §§ 70.00 subds 2. 3. 220 00 subd 
14, 220.34, 220.4-0 as added and amended.—6 
CLS Adv Leg Serv ch 280.

The Governor, in his memorandum concerning 
said chapter 280, appearing at 6 CLS Adv Leg 
Serv p Gm-189, slates that the crack problem is 
one of the most important issues facing our nation 
today, anti that the bill amends the Penal Law to 
increase the penalties for selling drop' to school 
children and defines school grounds lo include the 
area within 1000 feet, equivalent of two city 
blocks, of the real properly boundary line of Ihe 
school.

SCHOOLS
* The hours for voting in school hoard elections 

and budget vole: may now begin as early as 6 
o'clock a.m. CLS Educ Law § 2013, as amended. 
—7 CLS Adv Leg Serv ch 589.
* In promulgating regulations governing the tu­
ition liability of students attending private schools, 
(lie commissioner shall require that the tuition 
charge for programs approved for participation in 
sludeni financial aid general awards programs 
shall he apportioned on the basts of terms or 
semesters or on the basts of portions of the calen­
dar vear if instruction is not offered by term or 
semester, ill addition, the tuition refund policy for 
vucll programs which are offered on a flexible start 
n.isis shall provide for a full refund of tuition to 
my student who cancels his or her enrollment 
agreement prior 10 or during Ihe lirsl week of 
insiruclioii CI S Educ l aw 8$ nn5 stilvls I. 3.

065-a. 681-a, 5001 subd 1 "302 iubds 3-5, 5003. 
5004, 5005, as added and t.nended—7 CLS Adv 
Leg Serv chs 680, 681.
* An occupational therapist permitee is autho­
nzed to practice in an elementary or secondary 
school for the purpose of providing occupational 
therapy as a related service for a handicapped 
child. CLS Educ Law § 7905 subd 2. as amended 
—7 CLS Adv Leg Serv ch 703.
* The office of mental health is responsible for 
tuition expenses for a child who is a resident of 
New York State receiving care in j  residential 
treatment facility for children and youth, who wav 
not placed in the facility by a school district, 
social services district, the division for youih or 
the Family Court CLS Educ Law §4004 suhd 2. 
CLS Men Hvg Law §3126 subd f, as amended 
and added —7 CLS Adv Leg Serv ch 810.

SECRETARY OF STATE 
The Secretary of State shall determine ihe type 

and amount of all fees to be collected by the 
Department of Slate for services rendered by the 
department pursuant to the provisions of the Uni­
form Commercial Code, and the Uniform Com­
mercial Code services account is established tit 
which shall be deposited all such fees. CLS Exec 
Law § 96-a; CLS Lien Law § 243; CLS Stale Fin 
Law § 97-y; CLS Uniform Commercial Code §5 0 
403—9-407, as added, amended and repealed —6 
CLS Adv Leg Serv ch 453.

SECURITY
A distributor of motor fuel, alcoholic beverages 

or cigarettes must file with the department of 
taxation and finance a bond issued by an approved 
surety company as to solvency and responsibility 
and authonzed to transact business in the stale or 
other security acceptable 10 (he tax commission; if 
tt becomes necessary to sell the security in order 
to recover any taxes due. no sale shall be had until 
after the person has had an opportunity to litigate 
the validity of any tax. and upon such sale, any 
surplus above the sums due must be returned to 
the person. CLS Tax Law §§ 283 subd 3. 4, ?. 
422, 421. 431 subd 3, 472 subd I. 481 subd 3. 50« 
subd 4. 511 subd 4, 1137 subd (eX21. 1817 subd 
(h), as amended.—6 CLS Adv Leg Serv ch 275.
* Any petroleum business selling, transferring, 
using or otherwise disposing of petroleum wiihm 
the slate of New York must register with the tav 
commission, unless the transaction is one as to 
which ihe United States Constitution or law-, 
enacted thereunder preclude such a requirement 
in addition, the lax commission may require the 
business to post a bond or other security to secure 
the payment of any sum due from the business to 
the commission. CLS Tax Law § 302. as added 
and amended —7 CI.S Adv Leg Serv chs 581, 5H2

SECURITY EMPLOYEES
A survivor's benefit for a sta'e employee 111
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ART 220 PENAL L A W § 220,31

md such possession was established solely through 
jpplicatton of statutory provision making presence 
of Jjngerous drug in automobile presumptive evt- 
Jence of knowing possession thereof by each and 
every person in automobile at time such controlled 
substance was found, but marijuana and parapher­
nalia were discovered after defendant and his 
companions were removed from automobile, appli­
cation of statutory presumption under such cir­
cumstances was highly questionable. People v Ben­
nett (1975. 1st Dept) 47 AD2d 322, 366 NYS2d 
639 (ovrld on other grounds People v Simone (1st 
Dept) 48 AD2d 497, 370 NYS2J 583, revd on 
other grounds 3<) NY2d 818, 385 NYS2d 765, 351 
NEM 832)
Even though drug was in kitchen of apartment 
and defendants were found by police in other 
rooms, defendants were not outside ambit of stat­
ute to etfect that presence of narcotic drug in open 
view in room, other than public place, under 
circumstances evincing intent to unlawfully pre­
pare it for sale it is presumptive evidence of 
knowing possession by each and every person in 
cli.-e proximity lo such drug when found. People v 
Caban (1977) 90 Mtsc 2d 43. 393 NYS2d 303 
Evidence was not sufficient to convict 16-year-old 
gtrl of criminal possession of more than one-eighth 
of ounce of heroin found in open view in kitchen 
of apartment in which defendant, who was not 
member of family which occupied apartment, had 
recently taken up residence. People v Caban 
(1977) 90 Misc 2d 43. 393 NYS2d 303.
There were insufficient circumstances to give rise 
to the presumption of possession contained in 
Penal Law § 220.25 by a defendant who was 
present in a room when two plastic bags contain­
ing cocaine were removed from » brown bag by a 
second individual, placed on a table Dear defen­
dant and opened briefly for a third individual to 
sample since the drugs were neither mixed, pack- 
xged nor compounded, and merely displaying 
drugs, even when the purpose of such display is to 
sell the drugs, would not, in itself, constitute 
preparing them for sale as required by the statute. 
People v Uribe (1982) 113 Misc 2d 207, 448 
NYS2J 987.
The presumption of knowing possession of a con­
trolled substance and a firearm by all who occupy 
a vehicle at (he lime such contraband is found 
would not apply to a driver for hire whose license

had been temporarily suspended, since such driver 
can no more reasonably be said to be aware and 
culpably involved in Ihe possession of such contra­
band in a vehicle not necessarily owned by him, 
not accessible exclusively to him. and used by 
passengers not ordinarily known to him, than his 
counterpart with a currently valid license, so that 
it was error for the district attorney to instruct the 
Grand Jury that it could apply those presumptions 
in indicting an unlicensed driver for hire for 
posse tsion of an unlicensed firearm and a quantity 
of a controlled substance allegedly recovered by 
police from the rear of the vehicle he was ope-at- 
tng. People v Allison (1983) 117 Misc 2d 46’. 458 
NYS2d 496.
The presumption contained in this section passes 
constitutional muster where habeas corpus peti­
tioner, convicted of first and fourth degree crimi­
nal possession of dangerous drugs, was one of 
three persons arrested while in a car containing 
over one pound of cocaine. Under these facts a 
rational juror could have found, beyond a reason­
able doubt, knowing possession of the drug b> 
petitioner. Leyva v Superintendent, Green Haven 
Correctional Facility (19*7, DC NY) 428 F Supp
I.

9.-IS, (Reserved for future use. Please consult 
your supplement.)

16. Under former § 1751
Where defendants were accused of acting in con­
cert, and defendant in rear seat threw heroin out 
of automobile, the 2 defendants in (he front seat 
were chargeable with the presumption of a know­
ing possession and control of heroin. People v 
Potter (1956) 4 Misc 2d 796, 162 NYS2d 439.
If a peace officer has reasonable grounds to believe 
that were is in an automobile enough narcotics *o 
base the presumption of subd 2 of the above 
statute, he has by virtue of the provisions of subd 
4 thereof reasonable grounds to believe that each 
occupant of such automobile was in possession of 
such drugs and is thereby justified in arresting any 
or all of them under Criminal Code § 177 People 
v Rodolitz (1965) 47 Misc 2d 129, 261 NYS2d 
959, adhered to 48 Mtsc 2d 546. 265 NYS2d 460. 
Section 1751(4) of the Penal Law is constitutional. 
People v Mitchell (1965) 51 Mtsc 2d 82. 272 
NYS2d 523

§ 220.30. [Repealed]
H I S T O R Y :

Add, L 1965, ch 1030. Substance derived f rom §§ 1747-b, 1747-c, 1751(1). Amd, L
1969, ch 787; repealed, L  1973, ch 276, § 18, efTSept I, 1973.

§ 220.31. Criminal sale of a controlled substance in the fifth degree 
A person is guilty o f crim inal sale of a controlled substance in the fifth
degree when he knowingly and unlawfully sells a controlled substance.
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§ 220.31 CONSOLIDATED L A W S  SERVICE A R T  220 ART 220

Criminal sale of a controlled substance in the fifth degree is a class D 
felony.

HISTORY:
Add, L 1973. ch 276, § 19, eff Sept 1, l ? ^ ;  amd, L 1979, ch 410, § 16, eff Sept I,

079.
Section heading, amd, L 1979, ch 410, § 16, eff Sept 1, 1979.

NOTES:
See 1973 note under Art 22 y.
See 1979 note under § 220.34.

CROSS REFERENCES:
This section referred to in CLS CPL § 700.05.

FEDERAL ASPECTS:
Drug abuse offenses and penalties, 21 USCS §§ 841 et seq.

RESEARCH REFERENCES AND PRACTICE AIDS:

Law Reviews:
Herein deaths: homicidal responsibility of the seller in New York. 37 Albar.y L 

Rev 497,

CRIMINAL JURY INSTRUCTIONS, NEW YORK:
3 CJI (NT") PL 220.31 p 1732.

CASE NOTES

1. In general
2. Criminal sale in fifth degree compared 
3 Indictment; grand jury proceedings
4. Burden of proof
5. Admissibility of evidence6. Defenses

1. In  general

Sentence of six months’ imprisonment imposed 
upon defendant who was convicted, on plea of 
guilty, of attempled criminal possession of a con­
trolled substance in the sixth degree would be 
reduced lo probation for five years, the same 
sentence imposed upon codefendant who was con­
victed of attempled defacement of weapons and 
dangerous instruments and appliances. People v 
Ascam (1977, 2d Dept) 56 AD2d 891, 392 NYS2d 
675.
Defendant, who was convicted of criminal sale of 
a controlled substance, sixth degree, and criminal 
possession of a control!-d substance, seventh de­
gree, was improperly sentc-'ced to one year impris­
onment on each count to run concurrently, where 
the absence of a prior criminal record and both 
the nature and the amount of the drugs involved 
suggested that such sentence was not appropriate. 
People V Reilly (1981. 4th Dept) 81 App Div 2d 
739, 438 NYS2d -*05
Section of Penal Law proscribing sales of con­
trolled substances places no culpability fo­

ment in clement of "unlawfully sells.” People v 
Vargas (1976) 86 Misc 2d 1018, 384 NYS2d 643.
While the People must show specific intent that 
defendant charged with sale of controlled sub­
stance was aware of nature of substance sold they 
need not demonstrate whether or not defendant 
thought sale was authorized by law. People v 
Vargas (1976) 86 Misc 2d 1018, 384 NYS2d 643.

2. Criminal sale in fifth degree compared
As they relate to sale of marihuana, provisions of 
statute relating to criminal sale of controlled sub­
stances in the sixth degree, and those of statute 
relating to criminal sale of controlled substance in 
the fifth degree, are as baffling as they are identi­
cal, since no minimum weights are assigned for 
sale of marihuana in either statute, and where 
there is no other element recited that would distin­
guish sale of marihuana under one statute from 
sale of marihuana under the other. People v Kin- 
nicut (1975) 83 Misc 2d 229, 371 NYS2d 984 
Because statutes relating to criminal sale of con­
trolled substance in the sixth and fifth degree are 
identical, proof sufficient to return an indictment 
for a violation of one statute would be proof 
sufficient to etum an indictment for violation of 
the other. P ople v Kinnicut (1975) 83 Misc 2d 
229, 371 NYS2d 984
Difference to a defendant between an indictment 
fr e of controlled substance in the sixth degree 

an indictment charging a sale in the fifth

*5
Sy

degree ts material anil sur­
charges defendant onls 
which permits impnsonmr 
the latter charges him » if 
permits imprisonment for 
nicut (1975) 83 Misc 24 2.

3. Indictment: grand jury . 
Return by grand jury or 
controlled substance in 
charged sale of marthua 
insiructed grand jury or 
substance in the sixth 
required dismissal of the 
because the statutes wet* 
to permit indictment for 
would be proof sufficient 
violation of the other, sir 
under the sixth-degree s<a- 
for up to seven years. * 
under fifth-degree stature 
up to 15 years. People • * 
2d 229. 371 NVS2J 
Instruction of prosecu: 
slated, inter alia, that a re­
sale of controlled subvta." 
he l.nowingl> and unla»- 
substance, and that mar 
substance, was proper sr- 
were stated correctly, and 
controlled substance as i f  
v Kinnicut (1975) 83 M. 
;84.

4. Borden of proof
Even though under sut> 
Health Law burden of pr 
of prescription justifying 
stance would rest with 4 
violation of Law. same 5u 
respect to defendant chat 
with sale of controlled icr- 
(1976) 86 Misc 2d 101J :-

5. Admissibility of evidence 
Where defendants pnr.rr 
he was acting as an age 
which tended to show iru; 
controlled substance was e 
for People to introduce tar* 
defendant to show the ir:e- 
even though the tapes sn .- 
crime which deal! with 
subsequent to dates of :r.r 
indictments. People v 
AD2d 959. 3b7 NYS24 -• 
4b L Ed 2d 266, % S C; 2 • 
Although unjustified, a Cm 
recordings of defender,! , 
removing racial reference- 
where proof that defend.,- 
nallv selling a controlled •



§ 220.34 CONSOLIDATED L A W S  SERVICE A R T  220

Because statutes relating to criminal sale of con­
trolled substance in the sixth and fifth degree are 
identical, proof sufficient to return an indictment 
for a violation of one statute would be proof 
sufficient to return an indictment for violation of 
the other People v Kinnicut (1975) 83 Misc 2d 
229, 371 NYS2d 984.
Difference to a defendant between an indictment 
for sale of controlled substance in the sixth degree 
and an indictment charging a sale in the fifth 
degree is material and substantial, since the former 
charges defendant only with a class D felony, 
which permits imprisonment for seven yean, while 
(he latter charges him with a class C felony, which 
permits imprisonment for 15 years. People v Kin­
nicut (1975) 83 Misc 2d 229, 371 NYS2d 984. 
Return by grand jury of indictment for sale of 
controlled substance in the fifth degree, which 
charged sale of marihuana, after prosecutor had 
instructed grand jury only as to sale of controlled 
subs’ance in the sixth degree, was improper and 
required dismissal of the indictment even where, 
because the statutes were identical, proof sufficient 
to permit indictment for violation of one statute 
would be proof sufficient to permit indictment for

violation of (he other, since a defendant convicted 
under the sixth-degree statute could be imprisoned 
for up to seven years, while defendant convicted 
under fifth-degree statute may be imprisoned for 
up to 15 years. People v Kinnicut (19751 83 Misc 
2d 229, 371 NYS2d 984

4 .  A g e n c y ;  d e f e n s e s
Evidence in prosecution for criminal sale of con­
trolled substance in fifth degree was sufficient to 
creati ..ry question on defense of agency People v 
Belknap (1977. 3d Dept) 57 AD2d 970. 394 
NYS2d 94
Jury in prosecution for criminal sale of controlled 
substance in fifth degree was properly instructed 
on burden of disp.oving defense of agency beyond 
reasonable doubt and as to relationship between 
agency and sale elements of crime. People v Belk­
nap (1977. 3d Dept) 57 AD2d 970, 394 NYS2d 
94.
One who is merely agent for buyer cannot ,.ommit 
the offense of selling narcotics People v Simone 
(1977, 2d Dept) 59 AD2d 918. 399 NYS2d 154. 
later app (2d Dept) 78 AD2d h85, 432 SYSId 
248

§ 220.35. [Repealed]

HISTORY:
Add. L 1965, ch 1030. Substance derived from § 1751(1) Amd, L 1969, ch 787; 

repealed, L 1973, ch 276, § 18. eff Sept I, 1973.

§ 220.37. [Repealed]

HISTORY:
Add, L 1973, ch 276, § 19, eff Sepl I. 1973; amd, L 1978, ch 772; repealed, L 1979, 

ch 410, § 18. eff Sept 1, 1979.

§ 220.39. Criminal sale of a controlled substance in the third degree 
A person is guilty o f crim inal sale o f a controlled substance in the third 
degree when he knowingly and unlawfully sells:
I a narcotic drug; or
2. a stim ulant, hallucinogen, hallucinogenic suiristance, or lysergic acid 
diethylam ide and has previously been convicted o f an offense defined in 
article two hundred twenty or the attem pt or conspiracy to com m it any 
such offense; or
3. one gram or more o f a stim ulant; or
4. one milligram or more o f lysergic acid diethylam ide; or 
5 twenty-five milligrams or m ore of a hallucinogen; or
o one gram or more of a hallucinogenic substance, or
7 one or n r ,c  preparations, com pounds, m ixtures or substances of an
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A RT 220 PENAL L A W § 220.39

aggregate weight o f one-eighth ounce o r more containing m etham phetam ine, 
its salts, isomers or salts o f isomers; or
8. undiluted phencyclidine in an am ount o f one gram  or more; or
9. a narcotic preparation to a person less than twenty-one years old.
Criminal sale o f a controlled substance in the third degree is a class B 
felony. ~~

HISTORY:
Add, L 1973, ch 276, § 19; amd. L 1973, ch 278, both eff Sept I. 1973, L 1973, ch

1051, § 14. eff Sept 1. 1973.
Sub 2. add. L 1973, ch 1051, § 14, eft Sept 1, 1973.
Former sub 2, add, L 1973, ch 278, eff Sept 1, 1973; renumbered sub 3, L 1973, ch

1051, § 14, eff Sept I, 1973.
Prior sub 2. repealed, L 1973, ch 278, eff Sept 1, 1973.
Sub 3, formerly sub 2, renumbered sub 3 and amd, L 1973, ch 1051, § 14, eff Sept 

I. 1973.
Former sub 3, add, L 1973, ch 278, eff Sept I, 1973. Substance derived from former 

sub 2. Repealed, L 1973, ch 1051, § 14, eff Sept I, 1973.
Prior sub 3, repealed, L 1973, ch 278, eff Sept 1, 1973.
Sub 4. add, L 1973, ch 278, elf Sept 1, 1973; amd. L 1973, ch 1051, § 14, eff Sept 1, 

1973.
Sub 5, formerly sub 6, renumbered sub 5 and amd, L 1973, ch 1051, § 14, eff Sept 

1. 1973.
Former sub 5, add, L 1973, ch 278, eff Sept I, 1973. Substance derived from former 

sub 3. Repealed, L 1973, ch 1051, § 14, eff Sept I. 1973.
Sub 6, formerly sub 8, renumbered sub 6 and amd, L 1973, ch 1051, § 14, eff Sept 

1. 1973.
Former sub 6, add, L 1973, ch 278, eff Sept 1, 1973; renumbered sub 5, L 1973, ch 

1051, § 14. eff Sept 1, 1973.
Sub 7, formerly sub 10, renumbered sub 7 and amd, L 1973, ch 1051, § 14, eff Sept 

1. 1973, L 1979, ch 410, § 19, eff Sept 1, 1979.
Former sub 7, a id , L 1973, ch 278, eff Sept 1, 1973. Substance derived from former 

sub 3. Rcpealtd, L 1973, ch 1051, § 14, eff Sept 1, 1973.
Sub 8, add. L 1S79, ch 410, § 19, eff Sept I, 1979.
Former sub 8, aod. L 1973, ch 278, eff Sept I, 1973; renumbered sub 6, L 1973, ch

1051, § 14. eff Sept 1, 1973
Sub 9, add. L 1979, ch 410, § 19, eff Sept 1, 1979.
Former sub 9, add, L 1973, ch 278, eff Sept 1, 1973. Substance derived from former

sub 3. Repealed, L 1973, ch 1051, § 14, eff Sept 1, 1973.
Sub 10, add, L 1973, ch 278, eff Sept 1, 1973; renumbered sub 7, L 1973, ch 1051,

§ 14, ff Sept 1, 1973.
Sub 11, add. L 1973, ch 278, eff Sept 1. 1973; repealed. L 1973, ch 1051, § 14, eff

Sept 1, 1973.
Closing par. amd, L 1979, ch 410, § 19, eff Sept I, 1979.

N O T E S :
See 1973 note under Art 220.
See 1979 note under § 220.34.

C R O S S  R E F E R E N C E S :
This section referred to in § 60.09; CLS CPL §§ 220.20, 700.05.
Eavesdropping warrants in prosecutions for criminally selling a dangerous drug in 

the third degree, CLS CPL §§ 700.05 et seq.

F E D E R A L  A S P E C T S :
Drug abuse offenses and penalties, 21 USCS §§ 841 et seq.
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1797 .File No t.'lsii' .59" P 2d 127 1979, 
FIMi.'tt \ State. Sup l.’t On No 179* File 
,N.. t979i. 59" P 2d 8>l 1 loT'.i* S.infle-- .

Penally p ro ' i -uu is  ol ftirnier law- 
'on-lrui'd -.•■* '.Vriuht v 'date ,~uji
i t  < >;. - j.'t i .
150" ■ l'972i.Spe,i* \ State.

S u . 5"l 
Sup Ct

M III
Stale
107~
Slato
49"!

Sup t.'t i>p S’.. ;"*5 -Fill
0"2 P 2d 1252 ! *7" M i le'oe! 
Sup *.! Op No 2! '•* Fi...
•t'..t I’ 2d 27. • S-r.uii ■
Sun t't up .'. * : -
"I 5 I' 2 I " ! ' '

Op

A

i s . Sec. 11.71.010. M isco n d u c t in v o lv in g  a co n tro lle d  s u b s ta n c e  
in th e  f irs t d e g r e e ,  ta t  E x c e p t  a s  a u t h o n z e d  i n  AS 17.30, a p e r s o n  
c o m m i t s  t h e  c r i m e  c." m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  
t h e  f i r s t  d e g r e e  i f  t h e  p e r s o n  

■ 1 1 d e l i v e r s  a n y  a m o u n t  o f  a  s c h e d u l e  l A  c u n t r o l l e d  s u b s t a n c e  t o  a 
p e r s o n  u n d e r  v e i t r s o l ' a g e  w h o  i s  a t  l e a s t  t h r e e  v e . i r s  y o u n g e r  t h a n  
t h e  p e r s o n  d e l i v e r i n g  i h e  s u b s t a n c e ,  o r

2 d e l i v e r -  a  tv- a m o u n t ol a  -  h e i i u l e  11A o r  111A c o n t r o l l e d  s u b -  
- t o i n e  t o  ,t p e r . - » n  u n d e r  l i t  w a r s  o f  a g o  w h o  t-  a t  leas ' .  t b . f - e  y e a r s 
y o u n g e r  t h a n  t h e  p e r s o n  d e i t v e n n g  t h e  s u b s t a n c e ;  o r  

' . I i  e n g a g e s  in  a  c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  

' b  i F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a  p e r s o n  i s  e n g a g e d  i n  a  " c o n t i n u i n g  
c r t m i n r ' e n t e r p r i s e ” C

i l l  t h e  p e r s o n  c o m m i t s  a  v i o l a t i o n  o f  t h i s  c h a p t e r  w h i c h  i s  p u n ­
i s h a b l e  a s  a  f e l o n y :  a n d  

<2 t h a t  v i o l a t i o n  i.- a  p a r t  o f  a  c o n t i n u i n g  s e r i e s  o f  f i v e  o r  m o r e  
v i o l a t i o n s  o f  t h i s  c h a p t e r

A w h i c h  t l t e  p e r s o n  u n d e r : . t K e -  i n  c o n c e r t  w i t h  a t  l e a s t  f i v e  n t h . - t  
p e r s o n s  o r g a n i z e d ,  s u p e r v i s e d ,  o r  o t h e r w i s e  m a n a g e d  b y  t in-  p e r s o n .
«V It j

' r
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S e c .  l l . 7 I . l l U 0 .  M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  

i n  i h o  t h i n r f J T Tjjrr ' t*.  M 1 E x c e p t  i ts a u t h o r i z e d  in A S  17 HO oi A S  17 J 5  
a  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  > uh -  
' l a n c e  i n  ' . h r  t h i r d  d e c r e e  i t ' t h e  p e r s o n

1 '  m a n u f a c t u r e s  o r  d e l i v e r s  a n y  a m o u n t  ol  a  > c h e u u l e  I I A  u r  1 1 1 A  

c o n t r o l l e d  M i h s t n n c e  o r  p o s s e s s e s  a n y  a m o u n t  o f  a  s c h e d u l e  I I A  o r  I I I  A  

' i i t r o l l e d  - u i i - . t . i n c e  w i t h  i n t e n t  t o  m a n u f a c t u r e  o r  d e l i v e r
d i d  i v e r s  a n y  a  m e  t o f  a s c h e d u l e  IV A V A o r  V I A  c o n ! r o l l e d  

' i i h s t a n c e  t o  a  p e r s o n  a t e r  19 y e a r s  o f  a c e  w h o  is a t  l e a s t  t h r e e  y e a r s 
v o i i n u e r  : h a n  t h e  p 1 <n d e i i v e r i n e  t h e  snh-u. io.<~' :  o r  

^  H i o u r g  I .“ y e a r ,  . a r . o r  o l d e r  p o s . - e - s r -  m t . o a r  _uj ■' - -c l t ed ul e  

! A  u I I A c o n * r o l l e d  s u b s t a n c e  w i t h i n  t h e  g r o u n d s  ol o r  o n  a  p a r k i n g  
oil i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  i n - e s c h o u l .  e l e m e n t a r y , 
o77iT<Ir n . cTi. o r  s e c o n d a r y  s c h o o l

H  o li  i -  a n  a l l i r m a t i v e  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  • .> ■« 1 ot t h i -  
• •.: <i *ii»- t i m e  o f  t h e  p o s s e s s i o n  t h e  »chool  wn. -  ••;.i~.,*d i n  n n

m i / o n  n i i ’. i t v  i n v o l v i n g  p e r s o n a  u n d e r  i .s v e a i >  ol a g e  N " t l o n ; g  m  
t in - '  n u i i . ' e c t i o n  p r e c l u d e . '  a  p r o . ' i - c u t i o n  u n d e r  a m  a l i e r  o r o v i s i o n  o: 
r h i >  s e c t i o n  o r  a n y  o t h e r  s e c t i o n  o f  t h i s  c h a p l e t  

■c M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l  let!  s u b s t a n c e  i n  t h e  ' h a r d  d o a r e e  
;> a  c l a . - - B f e l o n y  1 < 2 cii 45 SLA 19.1'2 ,

N O TK S  TO  D k X I S IO N '

E di to r ' s  n o t e s . — The cases cited in the 
notes be.-.*' were decided under  former AS 
17.10 und 17.12

Def ens es .  — Where,  on appeal  from a 
conviction of sel l ing cocaint .  the defen­
dant. '  a rgue  that  this section under  which 
they were charged,  prohibits the sale onlv 
>f n. i lni .d or i . rocame.  derived from coca 
o-.iv*., jo.J where tin- s t a t e '  chemist  
i i -m' i ' i !  n crosvex.iniin.ttioti that  his 
t r - l s  Old not exclude thi  possilelity I ha: 
the sill.>t.tun- Miid by tile di ‘er.uar. s was 
I) H.i.ne ot . i d ifiei.il compound not pro 
luted i'r or; .o<.a leaves, hut where Ihe 

. r.emisi  -i:' o  testified tha t  lo the iieslot hts 
■.nowledpe D-cocaine had never  been 
' .vr. thesui d in any quant i ty ,  the supreme 
m u r t  •.on..; ruing his test imony most 
hc.nraiiiv in the ' l a t e ,  concluded that  rea- 
' onabie  person. '  could find hevond a rea- 
sonable doubi lhai  D-cuciune was not 
invnlvert u: the case and thus  rejected the 
D-coonne ' defense  I.edolT v State.  Sup.  

i i  Op V" 2192 iKile No. 4117. 41.15'. 
•i'> I* 2.1 *57 • 1 ll/til•

f act going til w eight of evidence, nol 
adnii"iliility. Wheie the c-.oiinto who 
■•uieh.ise.i i,.,c- d drug' fro n defendant 
•••'III ..’ .(|il If...' *• ■ was \  lo. if *.

Ihe chain o’, custoov ol the Dags, anu where 
there win. no evidence tnul the mfurmer 
tampered with the bags, the fact that the 
informer was out of sight of the police for 
short periods of lime before turning the 
bags over lo the police went to the weight 
of the evidence, not its admissibility
Robinson v State. Sup Ct Op No 1 '117 
Kile No .W P  P id  12! HC'e

Sonleneo for sale o| roe,one. See
lohnsoc, \ S i . ' u p  C: Up No 1
i or >.. l ib- '71 P 2l! 2.111 ll<7'

Kllio;: . ''la te  .n c* • *p No !7 'i' Kil. 
No .1379 , '.no I1 2d '."I S• • 7*.*■ Robinson 
v Stale. Sup Ct Op No !“.'i7 Kile No 
Tts.'li 593 1’ 2c. 121 '1979'. Mangold v 
Slate Sup ('I 'p No 2!us .Kile No 
Io7' 1 iii.1 I* 2d '272 • 1 ‘‘sb H a w l e y  \ 
State. Sup I ' I  Op No 21 i7 Kile No 
42001. 114 P 2d 1349 19WI. Leduir v. 
State. Sup Ct Op No 2192 'Kile Nos 
4117. 4 1311. 118 I’ 2d 357 119Sl|i See also 
Sirachan v Slate. Sup Cl Op No 2151 
Kile No 4911 115 I’ 2d 111 il'Mn. Kellv 

v Stale Sup Cl lip V.. 22' '  Kile Nos 4097 1529'. 122 P 2;l 4o. I " '!  Stale v 
Dana, i ’ i On App No nil K;b* No 4 ." . '1 
123 P 21 Os
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■M-niion 1 1 , . 1  s . i l i  i i l  i t i t ip h e ln m iin - '

• - Si.tr '-up 1’t 'ip So
- • i- . \  27.15 V. l  I' 2d 541 I
s .-n lrn i 1 for |inkm>Hsiiin nf 

.miphi'liimmi' In li lr ts with intent to ills- 
tn ln ite nr sell -.re Kel ler v Stale.Sup 

• " p  ’ 22’ I'lle No 23301. 54.1 I* 2.1

.. 1

■>1 iiiein 1 ini •.riling l.SD. .n-i 
.... >| 1 -• a, M|p ( i Ip \. I i;i.|

Wrtlfi lire lor sole ol* ir'il niesrolmi 
.mil II 111 11 ll el .1 III I 111'- .1 MeVel.
Slii l.  Slip 11 Mp N.. ►*»!« '• : |n>
«f-w . ' 2  1 71 M l  

Sentent’e for possession ol 
ttiillui inogrnir drug with intent lo sell 
or disinloite I ,nk 'I  tie Sip
1 ’• I )| \  ’ . 1 . . ' .  "il •... 1
5 7 1  i' 2-i : *•>. •'■

S ec. I 1.71.010. M isconduct invo lv ing 11 rn i i lm l l c r l  - u l » t a m ‘ i
hi  t he  lou  i t  It degree,  u r  Except •!.' .lu'h"* 1 /• •< I o A "  >7 *i> .
• 7 <.*>. .i jiei-si.n 1 om m i t s  the  cr ime o f  misennduvi  :nv> . | v ing  0 <•>*r>r »•>*te-ti

• oli.stiiiti ;n (in- fourth degree  i f  i h e  person

1 mati i i l .o v iK. ■> or de l i v ers  ;in\ ontount ol ' .1 ' vhet lu l i  l \  A  <’ V . \

• nitri'iii-i s'llisiaitce or pos-c.-.ses ,mv .niiount • >) 1 -chockile IV-A 0 V A
- l i t | - " l !••'! i f  1. n i c e  w i t h  i n t e n t  t o  m a n u l . e ' U i r . -  o r  d e l i v e r :

2 '  m . i M i . n  ‘ •,!r e s  n r  d e l i v e r s ,  o r  | i u , " . ' s s i -  w i t h  t h e  i n t e n t  in  l a a n u
. . r e  •!' I. •. ......  III! o r  l l i n r e  p r e p a l  l ' l o r l s .  VOM’iJ.HiiiMl!,' m i x t u r e - .  '•!

> 1.!>-1.t rt> < - a n- a g g r e g a t e  w e i g h t  u >io- nt ie. i . -  :: 1*.r>• e o n : a ; n i n e  ,.
til 1> I A m i l l  r o l l e d  - u ! i - t n n « >

■ > ;j« • -■»** ■».•»< -
A ill'. 11’*• • • 11 *1 "I a -cheiiule !A e; IIA c<»l t t • 1 ’ t -'.i:.-' nice 
H ' 2 5  o r  m o r e  t a b l e t s .  a m p u l e s  o r  s y r e t t e s  e o n t . u n m u  .1 - e h e t i u o '  

111A o r  i\  A c o n t r o l l e d  s u b s t a n c e .
1 o n e  o r  m  r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s .  o r  s u b s t a n c e s  ol 

a n  a g g r e g a t e  w e i g h t  o f  t h r e e  g r a m s  n r  m o r e  c o n t a i n i n g  a  s c h e d u l e  111A 
o r  I V A  c n n t r o l l e d  s u b s t a n c e ;

■ f)' 5ii or more tablets, ampules, or syrettes containing a schedule 
V A  controlled substance;

1 E t  o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  o r  s u b s t a n c e s  ot  
a n  a g g r e g a t e  w e i g h t  o f  s i x  g r a m s  o r  m o r e  c o n t a i n i n g  a  s c h e d u l e  V A  
c o n t r o l l e d  s u b s t a n c e ;  o r

F  o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e - ,  a :  - n . p i a n c e -  
a n  a g g r e g a t e  w e i g h t  o f  o n e  p o u n d  o r  m o r e  r u n i a i m o g  1 n . - ' i V I A
c o m i - a i l . - d  s u b s t a n c e ,

4 l u o n g  I s  v e a r s  o f  a g e  o r  o l d e r ,  pus.-.  a  -■ t i c u i i i c  111.A ij. .A
VA. 01 VIA controlled substance within the gnmnti . - 1 0 or an a parking
lo t  i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  p r e s c h o o l ,  e l e m e n t a r y  
u- t . 'O'  t : :g!t .  o r  s . - c o n d a r v  s c h o o l .

5 k n o w m g l v  k e e p s  o r  m a i n t a i n s  an; ,  s t o r e ,  s h o p  w a r e h o u s e ,  d w e l l ­
i n g .  b u i l d i n g ,  v e h i c l e ,  b o a t ,  a i r c r a f t ,  o r  o t h e r  s t r u c t u r e  o r  p l a c e  w h i c h  
is ' i - e d  l o r  k o . - p m g  o r  d i s t r i b u t i n g  c o n t r o l l e d  s u b s t a n c e s  i n  v i o l a ;  i o n  ol 
1 f e lo n ' ,  d l o i i ' o  u n d e r  t h i s  c h a p t e r  o r  A S  1 “ .jll:

<' m a k e -  i l e i j v e r -  o r  p . - i s s o s s e - a  p u n c h ,  d i e .  n l a ' e . i n e .  . r  • ' !t.-r
tiling -a:;.cl: ; 1 : 11 ;- .mpnn!.-. «.r roproil'.ici'- a tra.r mar*, 
or other idem ■» ving mark, m ipnn t . »r d.-vn-.- of .tin-.: i.i-r.... ■1 any o! ' i .«->• 01101: a drug. tlrtsg container r | ,t p g  - 
tho drug .1 1 ■ m 1 eai'i'!.* 1 1 -tilts!mce

15!

; i?-V? iVAcg, o;r..-r;WV-

JT _• y .
*o > . .- -

{’ t” i 'i '  • -*j.
•i

j -  4 » r V ,  ~ ■— - - -  —

IK
-.S 'r ' .< 

KiysAg-.v.rl * *.* • * * “

>.V’ -

di'/iVj.i-
^  • •  g |  a • *

»

---------



a
i ' i n l h  ,M mi-1- ̂ -cr*--

1 .'! ii.|0 11 ; i ii-ii i

K r 111 vv 111 <41 \ . i.•>»■•• mi ' i .  . n . i i ' i '  d i r .  i | i , i i : i (  u' li i r i- > >■ < j r ~ i • i i i i im i  
i « <iiiiiii|!i><j .-.iitv-il.iiK'i ,i r e s is t  r a t i o n  m u n l i e r  wh ich t> *i tittuu.**. 

■•■•v-.ki-'i. su spended , iw issued to a n t ' t lm r ptT'om
"  k n uw in i ' l y  l u r n i ' . l n -  false nr f raudu len t  informat ion in uni ts 

ninienit] in format ion from any  appl icat ion,  report,  record 1 -d l i er  
!•■• on -ni i i ' i ' i i i h t I in I... kept or f iled t inner A S  17 ' in

'• -il.l.iin- |mi - - i :iin ol ,i i-Miilfiilii.il '.le - l in i in
• '■•pre-.-ntai :on, fraud i-»t j»i*r\ deront iuu .r -iiiin rk iu1 >■

! "  i lt.X'  i l a l - e  n| ! i ;.-il .iliel ; ;i ii k .i o i - fir l ie • • t ine -

iiPlIiiT 'i* * - % * f 11 JVm it**! '*• t! •" t il! it t 

‘ ll. is an a l l i l i m i t ■ ve iIi- Iohm- ; n ,i pi-n.i-t tijj,,n (in-:, r i .; ' h i -  

•••' " " i i  that .it the  t im e  of the  possession In- st-honl w . e  c ie - i - i  • . .mv  

" l i - tn i /o t i  ac t iv iTv in v o lv in g  |htmiiii* midi r  l .S - .e a rs  ol .us- N a 1 . i . j_ h ,
1 . ■ ' im - i - f t  i-.ii p i ec lmi i - -  ,i nrn. - i -cj i iun m der  m v  ott i i "  : • 22L

i ti-os i.| in\ a h ........... I em o| t i l l - e l i a i i l . "

. 11|u1111; in ,t ■ ii e n! : | i i '  sm ' I i i i i i  pr. f  ' i l l . - '
n e i '- i.a a  .. ■ i:. : pr- - ,» •-

- in.  o t i ie r  ; .mi at • ,; ?.-■ ■ u* , trp  s  |7
' M I ' I  nlllJlH'I l.-|\ •!’ • I '  •!!' ! n iie il ' i| [ I ~ . i-111* ||. :!■-■ J .1,

, \ .i-  - ( i’e iu n 1. • '! 1 ; * Si..'. I ' i s j

•'ill!

S i >IK S  I t )  DKC IS IONS

K t l i t o r ' s  n o t e s .  -• T h e  c a s e s  c i t e d  in  t h e  
n o t e s  i i . - lm v  w o r e  d e r i d e d  u n d e r  f i ' in t i - i  A s  
7 ; i n ,.1 i f .  12
A - r i - s s  I n  c o c a i n e  f o r  p e r s o n a l  u s e .  
K t . - h i  " I  |> r iv . , i  v  i jin -s  n n i p e r m i t  r e a s o n  

. . i i . -  a n .e s -  In  c o c a i ,t- l e r  p e r s o n a !  a n d
'..< m i u t i"  S t a t e  v  K r i c k s f i n .  S u p  C l .  O p  
'.* * 1“  K i l l -  V o  . I2'"ite a T s  P 2d i

i i . . .  .  i ' i l l ! i . t ; oat '  rli'liiie
*...t : ̂ i.ii ..I’lsnip between flu* ‘neans
• - . .- I ! | ’ 11 I . -L.."Ji'lI.• , o | . ; . : i | i .  .Old ■);. i -C Is i .i

':v.. jiurini'i' a nii-M.'f.me 1 ..mi t. S'atlh
, l l > :  ,1 > e  } - |.  . . .  . . .  M l ,  . . . .  I , ,

. • i • "  r  ' •» . , , f  i

r.:- *•»:» >uj» 1 : *u N* '•;! ***.••
*. 1 7 1 r  jri \ :•*:«»

l ' t i - ' n o * s i i i n  o l  i*v»*n .i  i r ; n  •• o f  ;t 
p r o h i b i t e d  d r i i i :  ??»»»> In* M i . ' f i r t r n l  :. 
•MsS.nri .1 .mu i. tu.n v\ i •« o' jji |* «*i h|.*ih. 
* lJp pO lt.»  'h * ' ifiN *ri*n» *it ^  Mi *\V *i*ij|*f'

S  :!•  i t i i i  \ .«  ?**•

•*{ JM ir i h . l - i  r •
• . I:.i* _•••.. . : . •Ji.ifi
• - ' i :»-,**•! * *. • ‘ A.**

! '!u *  fittM  i  ̂ u ..* i t

■r: !Ii.* » |i,i »'mu ••• a ht-ilief <f,» •« *, jh•.;*ii»

(ai'iisiiMioiU ihrti could imoo«,*'ii {nr inui 
o|l» n*i* Morris v Sup Tt »ip No
J.n. I*tii* N * U W l . •!.{!“• i1 *Jd 1.1 i >♦> i

Knowing possfs.sion inuM hi* proved 
for convection. — To sustain a conviction 
for possession of narcottrs ihe pro«*f*.:ulion 
must pr**ve a kriowmc p"**T»e>sinn h> the 
.Kvu*»eci I>aiis v Si.»ic. Sup (’t Op No 
**.!♦» Tii-* No !o.t’J •. 7»n| p 2d

Provmu ilt*f(*ndiint's knowlecim* of 
siihstunc» ‘s churiicter. Where the 
prnlnli-t»i; «i::i«t»ui‘V is *1 -••!: mixed Aith 

.»t w thif: *uh
* •{ ;• 11 -- .f *. I »* tt j Me

• * it* ,i: *\* * I .• J*.*|««l»it.;M'  ̂ •>;
'In :..11 t». «:..u.icii*: 'fte ~ u.M.iiov
'!  •?•• »>. ; ”■** I***. >»;• « * * \'i '77*
t-. . S.. 2 I1 20

Knowledge t an lie shown liv inter- 
ent es. \  ,1,-h lHi.tnt '  kreiK i..il2e of the 
a., •••!,-. .n.o.icier o! .1 '.iit'l.,tui' can he 
■ I. >,. a li\ :rt!eren,i.' ih.e can :>» s  .,^,n 
c r. lit.,an Irnin !ari~ in eMtieufe M m e a u  
. Stale. Sup I'l tip No |77o Kile No 
2 ”i.s.s |* 2d 27'i Is»7>

Kvnjenee of previous possession of 
I'onlraliantl adm is'ih le !n the pros

Set . 

in th e  :

tact
or. p.. olt.T.-f' a i '

ti
e.-



' ! I I i n  < ‘ m i m i n  \ i  i . ws  ! ’  t I 1’

2 'In* biomedical hazard ol tin* - i i b . - i a n c e  including 
A a.- pharmacology. in the eflect- and modifier- "I 'In* i ■ il't|n 

-iiti-i .nice.
H us toxicology, the acute anti chronic toxicity, interaction with 

other Mili.-dances, whether controlled or not. and the degree to winch i: 
may cause psychological or physiological dependence.

C the risk to j ilic health and tin* oarticular <usi eptilulit \ ol 
- e g m e i i t s  of the population;

i whether the substance is an immediate procui-<o *1 i -ub-t.itiiv 
ihv.idy controlled under this chapter.

! t h e  current slate of scientific snow a-dto r**car l.n_ in* ~sm 
•viive. aicluding whether there is any .iccept.mie mean- io ii*■1 •- a-* 
t in -  -uli.-t.mce under medical supervision.

r, ’ he* relationship between the u-o of the .-ub.-ianec* anu other ■. nun 
,na! .u tivrty including

A whether per-ons engaged in illicit trafficking of the siih-Ninc* 
ori* ai-o engaged in other criminal ac'ivity

!'. whether the nature and lelatr.« profitability ol 'mamila.t m nc  
>r delivering ihe substance e n c o u r a g e -  dhcii trallieking in 'In* -ui*-

ill* e
(.’ w h e t h e r  t h e  c o m m i s s i o n  n l n t h m  c r m m - -  r- >ne ot t i l e  • • t i<• <• t a  

aini.-i* o f  tin* s u b s t a n c e ,
!)■ whether addiction to the s u b s t a n c e  r e l a t e -  to the e o n m n — i o n  ol 

crimes to -upporl the conlinued use ol tile substance
d> If tile .onimittee designates a substance as an immediate pre­

cursor of a controlled substance, a precursor of that immediate pre­
cursor s not subject to control solely because it is a precursor of the 
immediate precursor.

<ei The committee has no authority over tobacco or alcoholic bever­
ages as defined in AS 04.21.080. iH 2 ch 45 SLA 1982'

NOTES TO DECISIONS

(_'nn*irucimn »»f fi»rm»*r hiw. K»»i • • • i» n. , * ' •*' • -* *
, ..n^t rnv.11»*:; "I *••• mmt Ar* 17 12U4U c»»*: h ru  'r.  ̂ r. • • V
•••Mini! 1 «.’ i 1’ i'Mit inti lu thd ii / in t : if»» V  J" • *”  : !' 1 :

 tiri •! ne>>.tn imi miim.iI '••ivu**'

See. 11.71.140. S c h e d u le  IA. 'a* A substjnce shall be placed in 
-chedule IA if it is found under AS 11 71 1 ll’•>c*• t.> have the higher-*, 
decree of danger or probable dancer to a person or the public 

ihi Schedule IA includes, unless specifically excepted or listed in 
another schedule, any of the following substance.- whether produced 
directly or indirectly by extraction from substances of vegetable origin. 
• a- independently by means of chemical synthesis. or bv a combination 
■! extraction and chemical synthesi.-
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1 opium ,iiu! opiate, and  .my s.iit. compound. derivative, nr prep- 
n a t io n  nl opium or opiate. excluding ipomorphinc. dex tro rphan . 

na lbuphine . naio.xune, and naltrexone, and th e ir  respective salts. but 
including the following:

(Ai raw  opiurn.
■H> opium ex trac ts .
' O  opium fluid ex tracts:
10 )  powdered opium.
F.i g ran u la ted  opium.
F< t in c tu re  >t jpium:
(I codeine
II ' e thy lm orph ine
I e tu rph ine  bvdrnrhlortde.
•I liydfMt >d.,ne 
K i hyd iom oiphune 
1.1 metnpun 
M' morphine.
X ' oxycudnne. 
l)i o.xymorplune.
Pi thebair.e.
2< an y  salt, coup ■ und derivative. or p ie p a ra t ie r  >| o •uiv-tance 

included in • 1  - of th is  section which is chemically equ iv a len t  or 
identical to anv  ot the  substances  referred to in • h»i I of th is  section; 
however, these  substances  do not include the isoqu:nolm e a lka lo ids  of 
opium:

i.'i) opium  poppy and poppy straw;
t4i concen tra te  of poppy s t raw  which is the  crude ex trac t of poppy 

s t raw  in e i th e r  liquid, solid, or powder form which conta ins  the 
p h e n n a n th r in e  a lkaloids of the opium poppy.

i c  Schedule  IA includes, unless specifically excepted or un less  listed 
ui .moth ’'  schedule, any of the following opiates, including th e ir  
isomers Lers. e thers ,  sa lts ,  and salts  of isom er- and e th e rs
c.hem 'ie existence of these isomer-, ester.-, e th e r - ,  and .-.ill;- ■-
;>o.— th in  the  specific chemical de.-ignatnm. d e x tm rp h a n

' t i  acety lm ethadoi;
• 2 1 a lly lprodine;
* 3 • a lphace lv lm ethado l:
(41 a lphaineprodine ,
15> a lpham ethado l:
•i1 a lphaprod ine :
7' .tn ilerid ine. 

benzethuliile. 
betacetylm etliodol.

! ' "  bel.im i'piodine

Kit)

• I 1 I I I-Id A I .V -h \ SI A 11 I - % l l ' l  I 'Ul



! ! 7! I in I mimi*; \t I, \ a

' I ! lift .llljrtII.ill'll 
! J 1 «l"I.»|»f iI Ii"
1 i 'le /itramitle ,

' I ' l  clnnitazeni*.
•10 ilex' romoramide;

16 diampronv.de;
1 7 d ie th v l th ia m b u te n e  
I" ilileimxm.
1!) dihydrncodeine:
■JM Imiemixado!:
21 Miiiiepheptanoi.
22 i im o th y l th iam b u ten e ;
23 Jtoxnphetvl b u ty ra te ;2 ! dipiieiuistylati*.

liipipantme.
. i '• lIiyIr:iu1 hy1111. i iivutene;
J -  '• tan i’.azene 
J-> " ’I'Xendinc;
J'.' font a n y  I:
•in :uret.J*ici4Hf.
M  n v.ii'iiXjie’.iinitrn*.

32 :>ortie! undone.
.'Hi ketnlicmidone;
34 ' levom ethorphan :
35 ievo.noramide;

(3 6 1 levorphanol;
'37) levophenacylm orphan;
'3 8 '  m eperid ine, also know n as peth id ine .
'3 9 '  metazocine;
• 4U i m ethadone;
'4 1 '  m e th ad o n e - in te rm ed ia te .  4-cyano-2-dim ethylam m o-4, 4- 

d iphenyl bu tan e ;
•43 m uram uie-ifU erm edia te . 2-m elhyl-3-m  .r;;!M!;:i"-!. i- i im .i  • •. 

p r• 'p.ine-iMrrmxylic acid.
4 1 an«i'pher;dine.
14 noracym ethadol;
45 norievorphanol,
I 'i ' m irm ethadune ,
4 7 norpipanone,

' 4M' peth id ine , also known as  m e rp e n d in e .
• 49 ' pe th idm e-inierm c-diate-A , 4-cyanu-1 -methyl-4-phenyl 

p iperid ine .
5" p e lhu line  m term ed ia te -B , ethyl-4-phenyl.pipendine-4-carlii)X-

V i.lvti!
51 jiellliiliiie-inrermeili.ile-C. I •m-'.ln ,-4-pi."ii> --I'nt:iu-

4 eurboxylic acid;
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11 . 1 m u

• J  pin'ii.i<:> \  -nt',
*• ' l l l l l .T i . l l l lp I ' ' i l lU l l i c ,
54 phena/.ocine;
5 5  p h e n o m o r p h a n ,  

5 6 1 p h e n o p e r i d t n e .  

5 7 '  p i m m o d m e .

5* p ir i tram ide ,
59 propheplazino;
•i'l properidine.
'■i 1 propirnin.
"2 racem ethurphan . 
•j.i racemoramide.
64 racem orphan . 

t r im eperid ine

A i . vsk v S im ' i  t i I I 51'

• i.i

'i Schedule IA include*, unless ~pecilicall> excepted or un less  listed 
in a n o th e r  schedule. an> of the  following opium derivative*, th e ir  salts. 
!~'>in<*rs. and salt* ol isomers w henever the  existence o f  these  salts ,
i.-imi'Ts. and salts  of isomers i* possible w ith in  the  specific chemical 
designation:

' uvioiphint..
2 ict 'tvldihvdrocodeiiie 
ii ben/.yi morph me;

•4' codeine m ethylbronude; 
in '  codeine-n-oxide:
'h i  cyprenorphine;
(7 desomorphine:
«Si d ihydrom orphine;
'9 '  d rote ' anol,
• 10> e to rphm e. except hydrochloride salt;
' l l 1 heroin;
i'J hvdrom orphm ol;
i 'uei hyldc-.irphm e.

I i m t'tiiy ld thydrom orphine .
1’• morphine aiotliyihrnmiue.

::•••( prune n ir thy lsu lfona te .
17 morphine-n-iixide;
I s ' m yrophine;
19 nici'Codeine.

• lift m com orphine:
'd l  norm orphine;
'22> pholcodme;
2.1' thebacnri '4 2 ch 45 SI.A 19*2'

aSi t . I 1.71.150. Schedule IIA.
   IIA if it ^

:.-:eu in schedule IA tint hitrher than -aiei,i:ke» iic|(.,| 
IIIA

162

ThellltlJ !i.\ ||

'•ei-L 
i . .

A subsl.mii 
> found un d e r  AS 11 71 12'I*r 
ititJUa:LlUal pel's" 11 uJ'jJll.'.pub

%

[>k ;

!5. ;■

In..'



eiiuii 11 \ .ncludcs, unlf-.’ 'I"  ti' tih •• a • •• :■ : at.......
iivi-u n an o th e r  schedule, any m a te r ia .  : w .(• ■ :
ua i i . i i ’. which con ta ins  any q u a n t i ty  ui the !• >1.w :r»t* • i.i • 1 ioou.-m  
•>uti 'i , i iu  >•' oi which con ta ins  any of i i '  -alt •, i-iim-t > s he 'her  | i i<< t!. 
pnsiiiun. or geometr ic, or sa l ts  of isom er- win m-vei m e  . M - 'e in  e il 
tfie.-e -a lts ,  isomers. or sa lts  of isom er- i.- possible w iih in  the  specific
chemical desiiiii.ition.

1 t-hromie'J. o -d im ethoxy-am phu tam m e ilso known a -  M u m  .
‘•••iim eihoxy-.i-m ethylphenethylam ine .md l-brnm"-2 DMA.

2 d.fi-uiMie'iioxyamphetamine. jls*. known : i •.i
ii.c tiiylptifnethylaiTiine and 2,5-DMA

2 l-m e th o x y am p h e tam in e ,  also m ; .m 1 it*et
rne lhv lpherto thy iam ine and pararnetbox;..t::»:»l;*-:.its ie> I'MA 

i fem e!hew -. 'J .4 -m ethylenoc ';oxy-am ;'h 't . im ine  
•5* l-m ethv l-2 ,5 -d im ethoxy-am phe '. im ine  i!-. k : - w  i- : 

g .a-dim cthnxy a -m o thy lp h en e th y lam in o  
e l-m ethylenedioxy  a m p h e tam in e .
7 1,4 fe tn m e th o x y  am p h e ta m in e
- bufotenine, also known 1’- :bm etln  l.iiinri<»'>h>i

nydi'oxymdoie, 3-/2 'dimethylami:>>‘'Di;. -a inif ". N \'-di-
m ethylseroii .n in , o-hvdroxy-N. N -dw ie^m  Urypt.ti:. • a.n.i •• n

9 ' d io th y l t ry p tam in e .  also known N. N-diet:i> II:>;>t.i:ihn<• and DPT:
'1 0 '  d im e th y l t ry p ta m m e ,  also kr.nwm a-  DMT 
' I D  ihogume. also known as 7-eth;. l-n nil 7 - .* !•• 12

ld-octahydro-2 melhoxy-6. 9-methar.o-;5H-pyndn 1 2  i . J  .r.enino
15. 4-bl indole and ta b e rn a n th e  ibngu:

'1 2 '  lysergic acid d ie thy lam ide , also known a-  I.SI)
'1.3' mescaline;
• i 4 n -e thv l-3-p ipendyl benzila te .
15. n-n .■t!;vl-3-|iiperidyl hen/.ilaie 
l»i ;,|‘l nli
17 in.ueu- -|| |i|;eiicve|idine i'i i'_ iivi.n!::..
A elhvi.iMirie analm;. a l—i knev " i<\ -oiiie ti .;■!* e otiuo n a m e s  us 

follows N-ethv I -1 -pheiiyicycii'I .e'-; im 1 aliens'a. . > ie \v | - 
e th y la im n e .  N ' 1-phenylcyclohexy!■•■th> i.inum ciaiiexamin.'.  I’i ' h  

•P ■ pyrro lid ine  analog, also known by -nme t: tde nr o ther  nam es ;is 
follows. !• t-phenylcyclohexyli-pyrrn lidu ie . l ' i ’I’V PU P 

' C > th iophene  analog , also known as 1-1 g-Unenyl cvelohex>l’ 
p iperid ine and  2 -th ieny lano log  of phencyclidine. Tl't’P anu TCP;

■ !•* psilocybine;
• It* psilocyn
C .Ti.eiiule 1!.\ l ncl Lilies C ia I iii • a .'...a e ,>.«•» .iiiii aliv s.ilt com- 

j ti -1J M. 1 • iei I Va 11 Vi mixture, isomer ’-••! e*!,.-r ol prep.lt atloR 'I
"i.ela C"Ca .eaves produced dl l ' '  ‘ ... a '■ i ; * ■ *• ’ ' !>s "Xtl actt.ili ti oil. 

• nCa * •. i \ ■ • — of uuleiieudent i> bs flie in.- 'I la ; itc.n ?v ii ; i ie -h  e If. ;
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• 'Dilllllli.tl i. Il .it eXtl.ll.tUlM m il  lllelllli.il -Vtitlle-ls ituillliltlu lt!> 
isomers. -alts. .mii ' . i l l s  ol isomers ol cocaine .inii o ther d e r i v a t i v e s  
coca leaves w h en ev e r  th e  ex is tence  of these  esters , ethers, isomers or 
sa lts  is possible, hut does not include decocainized coca leaves or 
ex trac tions of coca leaves which do not conta in  cocaine or ecgomne 

fd> Schedule IIA includes, un less  specifically excepted or unb->- 
listed ir. a n o th e r  schedule , any  m ate r ia l ,  compound, mixture, or p rep ­
a ra t ion  which co n ta in s  any q u a n t i ty  of the  following substances 
hav ing  a d e p re s -an t  effect on the  cen tra l  nervous -v-dem including 
‘.h en  - lit-, isoiiu-r—. and  -.lit-' ot isomer.- ‘.vheneve’- the existence o' 
'he«e - , i!k  !-omer>, and  -a l ts  at isomers is pos.-abV w ith in  the spccilii 
chemical des igna tion '

' I 1 aim.- j rh i ta l ;'2 m m drix  or m andrax :
• i mecioquaione.
■I m etiiaqua ione  
a pen tobarb ita l .

' ' '  phencyclidine. also know n as PCP.17' -ecoparln tal1 e Schedule  IIA includes, un less  specifically -Xcepied or u n le — 
listed in a n o th e r  schedule , any  m ate r ia l ,  compound, mixture , or p rep ­
a ra t io n  which con ta ins  any  q u a n t i ty  of the  following substances 
hav ing  ;i s t im u la n t  effect on the  nervous system

' I t  am p h e ta m in e ,  its sa lts ,  optical isomers, and sa lts  ot its nptical 
isomers;

(2 ) m e th am p h e ta rn in e ,  its sa lts ,  isomers, and  sa lts  of it.- isomers 
<3> m e th y lphen ida te ;14> phenm etraz i.  and  its sa lts .
(0  Schedule IIA i. dudes, un less  specifically excepted or unless 

listed in a n o th e r  schedule , any  m a te r ia l ,  m ix tu re ,  or p repara t ion  w hich 
con ta ins  a n y  q u a n t i ty  of the  following subs tances

' 1 ' im m ed ia te  p recu rso r  t<> a m p h e ta m in e  and  m r'k .i t i ip iie t .im ine  
pnenvi.a 'e 'iiiu- also know n as  phony i-2-pi op .inen* . I 'JP . :«•?., • , .
ketone, m e th y ’i lu-nzyi ketone.

2 im m edia te  p recursors  to phencyc dim- also known a- P C I’
1A l-phvncylclohe.xyl.imine.
'13' l-p iper id inocyc lohexanecarbon itr i le .  also known as PCC < 4 2 ch 

in PI.A 19*2•
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I'l "Si au o'ty. lhc ' i.i'-tf'i »t;n' hi1!’ ■ ■
(nnalilulinmdity ni I'liuetifu-iition of nurcntic drug *,1- iihi -■■ i: r it ■ k i<

i-iic«ino iih niirculii rii,M-|.i-sil',ilitir. Inirj ac in vml.ilc 'U<- pi...

it • H t jin i' with ivarcn! h ? under I'urwur AS K ric k so n , .Sup 'Ip N *1 "*
! "  In  «• is net v in l.iiiv i- ' i fc ip ji i l p riite e lio i, 1V!5 0 1. 5 7 4  P -M ! 11*7-
> r ' l ie  priH-cv^ S : , i ,  K n e k  son S up  C l C oca in e  w « . nut i iu o u i't  I i! m .t lU
' *p .V> I' l 17 (• ■ '■ J riil ' 7 4  P  2d I c la s s ifie d  as  a M .Iic il H lly»U* 1 ' • t \.*«

“ 17 10 .Johnson . S t j  < »r* V .
•VMm \OA*vJ *• *r.« w r . i l l  I59f» * Kill* N o M l** I* J , , 7*

Sec. 11.71.1 *»» i. S c h e d u l e  111A. i a • A su b su m o . iti.ii! in pun ">1 in 
schedule IIIA n':'. in found under  AS 11.71.120.ci to have  .i ui
d.tntfCT or probable d a n g e r  to a person__or the public ies* th an  tin- 
-a its lane vs listed in schedule  IIA bu t h ig h e r  than  subs tances  listed in 
schedule 1 VA

b Schedule 111A .Deludes, un less  specifically ev iep ted  ■: :nie.--
Iisted in a n o th e r  -ci.ed'ilo, any  m a te r ia l ,  compound. m u tu . ' i  »r prep- 
iration which con ta ins  any  q u a n t i ty  of tin following -a i 's 'unces  

having  a stimui.uu. etlect on th e  cen tra l  ner.ou .-  sy-m m  .’u  hiding 
the ir  -alt.' , co in e rs  w h e th e r  opt u al. position, or geometric ..ud - a l l s  ol 
'h ose  :>iimer' w henever  the  existence of tliese stilt-, isoim r~ and  -alts  
>f isomers ;- possible w u h in  the specillc chemical ie - .g n .c i" r  

' I i  benzphetam ine,
'2 '  ch lo rp h en te rm in e .  
u'Ji clortermwie; 
i4) mazindol; 
i5l phend im etraz ine:
(6> any  compound, m ix tu re ,  or p rep a ra t io n  in dosage unit form con­

ta in in g  any  s t im u la n t  su b s tan ce  listed in schedule  IIA. winch com ­
pound. m ix tu re ,  or p repara t ion  was listed on August 25. 11>71. as ar. 
excepted compound u n d e r  21 C F.R. sec 13tis .12. a n d  an y  ah.-r  d rug  
of the  q u an ts ' ;v e  composition shown in th.it li-s *«•» "ho-e -un -iances .  
or which '.lie -time except th a t  it co n ta in -  i :< >-•: ; -a: "• I no
controlled substance.

n"  Schedule  MIA includes, un less  specifically • vcepseu ir un les-  
I is ted in a n o th e r  scliedule. any m a te r ia l ,  compound, m ix tu re  or p rep ­
a ra t ion  which con ta ins  any  q u a n t i ty  of the following su b s tan ces  
hav ing  a dep re ssan t  effect on the  cen tra !  nervous system  

t i l  arnobarbilul.  secobarb ita l ,  o r  pen tobarb ita l  or .mv stilt of these  
substances,  combined w ith  one o r  more o th e r  active medicinal in g re d i­
en ts  which a re  not listed in an y  o th e r  schedule.

'2 '  umoharbUuI. secobarb ita l ,  or p en tobarb ita l  or any salt of these  
.~ubstani.es. approved by the federal Food and Drug Xdm ini-lr .itton I’m 
m a rk e t in g  only a> a suppository;

i.'ii tiny substance  which co n ta in -  any qi:,mM‘.\  d a <1> ■ a t iv • ■ 
b a rb itu r ic  acid or nnv salt of b a rb i tu r ic  acid.
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Provided, Thai ,  nothing in this section shall limit the right o f  the grantee of  
any public utility franchise to mortgage its property or  franchise, o r  shall 
restrict the rights o f  the purchaser, upon foreclosure sale, to operate the 
same, except tliat such mortgagee or purchaser shall be subject to the terms 
o f  the franchise and provisions o f  this chapter.

CHAPTER 16 
C O N T R O L L E D  SUBSTANCES

Restrictions on Alcoholic Beverages

SECTION 16.1. The City Council, in addition to  the powers and duties 
specially conferred upon them by this Charter and law, shall have power, 
within said city, to enact,  make, continue, modify, establish, amend and 
repeal such ordinances, by-laws and regulations as they may deem desirable, 
within said city, for the following purposes:

To forbid and prevent the vending or  o ther  disposition of  
liquors and intoxicating drinks in violation of  the laws of 
this State, and to  forbid t h t  selling or giving to  be drunk any 
intoxicating or fermented liquors to  any com mon drunkard, 
or  to  any child or  young person. (Amended April 6, 1964; 
November 3, 1964; November 8, 1966; April 7, 1969)

Restrictions on Marijuana

SECTION 16.2. (a) No person shall possess, control, use, give away, or 
sell marijuana or cannabis, which is defined as all parts of the plant cannabis 
sativa L ,  whether growing or no t;  its seeds or resin; and every compound, 
manufacture, salt, derivative, mixture, or preparation of  the above, unless 
such possession, control, use, or sale is pursuant to a license or prescription as 
provided in Public Act 196 of  1971, as amended. This definition does not 
include the mature stalks of  the plant,  fiber produced from the stalks, oil or 
cake made from the seeds o f  the plant,  any other compounds, manufacture, 
sale, derivative, mixture or preparation of the  mature stalks, except the resin 
extracted therefrom, fiber, oil c r  cake, or the sterlized seed of  the plant 
which is incapable of germination.

(62)



(b) Any violation of this section shall be subject to a sentence of up to 
$5.00, including judgement fees and costs, and no probation or any other 
punitive or reliabilitative measure shall be imposed; provided, hewever, that 
this section shall not be construed to prohibit deferred sentencing. The 
District Court clerk shall accept any plea of guilty which is made in the same 
manner as pleas of guilty arc accepted at the Parking Violations Bureau of the 
Fifteenth District Court, as of September 5, 1973. Persons pleading guilty of 
violations of this section shall be allowed to tender the sum of S5.00 to the 
District Court clerk as a full and complete satisfaction and discharge of 
liability, and no appearance before a district judge or other judicial officer 
shall be required. In any prosecution for violation of this section the burden 
of establishing any license or prescription shall be upon the defendant but 
this does not shift the burden of proof for the violation.

(c) In all atTests and prosecutions for violations of this section, 
appearance tickets and the relevant procedures set forth in Public Act 147 of 
1968, as amended, shall be used.

(d) No Ann Arbor police officer, or his or her agent, shall complain of 
the possession, control, use, giving away, or sale of marijuana or cannabis to 
any other authority except the Ann Arbor city attorney; and the city 
attorney shall not refer any said complaint to any other authority for 
prosecution.

(e) Should the State of Michigan enact lesser penalties than that set 
forth in subsection (b) above, or entirely repeal penalties for the possession, 
control, use, giving away, or sale of marijuana or cannabis, then this section, 
or the relevant portions thereof, shall be null and void.

( 0  The people of the City o f  Ann Arbor specifically determine that the 
provisions herein contained concerning marijuana or cannabis are necessary 
to serve the local purposes of providing just and equitable legal treatment of 
the citizens of this community, and in particular of the youth of this 
community pres»nt as university students or otherwise; and to provide for 
the public peace and safety by preserving the respect of such citizens for the 
law and law enforcement agencies of the City Scch provisions are necessary 
within the City because of the widespread local use of marijuana or cannabis. 
(Added by election of April 2, 1974)
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Sec. 23.16(2) O F F E N S E S  A G A I N S T  P U B L I C  P O L I C Y

(2) No person, firm, or corporation which routinely conducts its 
business within the City of Madison shall wear or cause its
employees or agents to wear a uniform, insignia, badge, pants, 
shirt, jacket and any other combination of clothing articles and 
paraphernalia which by their color, style, design and other 
characteristics would lead a reasonably prudent person to conclude 
that such person so garbed is a commissioned City of Madison police 
officer. It is the intent of this proviso to prohibit garb and
paraphernalia which in its totality would create the impression in 
a reasonably prudent person that the one so clothed is a 
commissioned City of Madison police officer.

(3) Exceptions. This ordinance is not applicable to any official 
governmental body or subdivision thereof or to such body's 
employees or agents so long as such employees or agents are so 
attired in the regular course of such employment. Further, this 
ordinance is not applicable to theatrical productions.

(4) Severabil.tv. If any part or parts of this ordinance are for any 
reason held to be invalid, such decision shall not affect the
validity of the remaining portions of this ordinance. The Common
Council hereby declares that it would have passed this ordinance 
and each section, subsection, sentence, clause, and phrase thereof, 
irrespective of the fact that any one or more sections, 
subsections, sentences, clauses, or phrases might be declared 
invalid.

(5) Penalty. Any person, firm, or corporation which violates any 
provision of this ordinance shall be subject to a forfeiture of not
less than twenty dollars ($20) nor more than two hundred dollars
($200) for each violation.

(6) Effective Date. This ordinance shall be in full force and effect 
six months after adoption and publication.

vSec. 23.16 Cr. by Ord. 7548, 10-29-81)

23.17 BILLIARD HALL CLOSING HOURS. All persons who run a billiard hall, 
whether licensed or not, shall close such places of business or use and
keep them closed from 1:00 a.m. to 5:00 a.m. of each day.

23.18 CRUELTY TO DUMB ANIMALS. It shall be unlawful for any person to in­
humanely, unnecessarily or cruelly beat, injure or otherwise abuse any 
dumb animal.

23.19 DESTRUCTION OF BIRDS PROHIBITED. No person shall injure or attempt to 
injure or destroy, within the limits of the City of Madison, any wild

(1) Purpose. The people of Madison specifically determine that the 
regulations herein contained concerning marijuana and cannabis are 
necessary to serve the ethical purpose of providing just and equit­
able legal treatment of the citizens of this community and to pre­
serve the respect of such citizens for law, its process, and its 
administration.

bird.

23.20 REGULATIONS CONCERNING MARIJUANA AND CANNABIS.

Rev. 1/ 1 5 / 8 3 23 - 12



(7) Separability Clause. If any subsection, sentence, clause, phrase, 
or portion of this ordinance is for any reason held invalid or un­
constitutional by any court of competent jurisdiction, such portion 
shall be deemed a separate, distinct, and independent provision, 
and such holding shall not affect the validity of the remaining 
portions hereof.

(Section 23.20 Cr. by Ord. 5833, 4-18-77)

O F F E N S E S  A G A I N S T  PU BL I C  P O L I C Y  Sec. 2 3 ,20(7)

\ ^ 2 Z . 21 PRUNING CR REMOVING TREES IN PUBLIC HIGHWAYS OR PUBLIC PLACES.
(1) No person, corporation, or association shall plant, cut, prune, or 

remove any living tree or shrub in a public highway in the City of 
Madison, or cut, disturb or interfere in any way with the roots of 
any tree, to the extent of causing serious injury to such tree, in 
such public highway, or spray any such trees or shrubs with any 
chemical or insecticides without written permit of the Board of 
Park Commissioners.

(2) Nothing herein shall be construed as preventing the City Engineer 
or Superintendent of Streets, Sewers, and Sanitation (Superin­
tendent of Sanitation) from trimming trees so as to prevent inter­
ference with street illumination, provided that before trimming the 
trees said City Engineer or Superintendent of Streets, Sewers, and 
Sanitation (Superintendent of Sanitation) shall obtain the sug­
gestion of the City Forester, and if the trimming suggested by him 
shall be sufficient to accomplish the purpose the tree shall be 
trimmed accordingly.

23.22 PLANTING OF THESE TREES IN PUBLIC HIGHWAY. No shade or ornamental tree 
or shrub shall be planted in any of the public streets of the City of 
Madison until such tree and the place where it is to be planted shall 
first have been approved by the Board of Park Comnissioners, and a per­
mit granted by said Board therefor.

23.23 DEPOSITING MATERIALS NEAR TREES. No person shall place or maintain upon 
the ground, in a public highway of the City of Madison, stone, cement, 
lumber, or other substance or material which may impede the free passage 
of water and air to any tree or shrub in such highway without leaving an 
open space of ground outside th« trunk of said tree or the base of said 
shrub, of an area not less than sixteen (16) square feet. Before de­
positing any material in any highway of the City of Nfedison near to 
trees therein, the person so depositing said materials shall place such 
guard; around the trees as shall effectively prevent injury to them.

23.24 BREAKING OR INJURING TREES. No person shall break or injure any tree 
planted in any highway in the City of Madison, nor shall he pour salt 
water on any such public highway in such places as to injure any tree or 
shrub planted or growing therein.

23.25 ATTACHING ELECTRIC WIRES, ETC., TO TREES. No person, corporation, or 
association, shall attach any electric insulator, or any device for 
holding of electric wire, to any tree growing or planted upon any pub­
lic highway of the City of Madison. Every person, corporation, or as­
sociation having any wire or wires charged with electricity running

23 - 1 3 R e v .  8/15 / 8 5



u ' FOOD AND D RUGS  82 • _ J  t, V
83 F O O D  A N D  D R U G S  ‘ 21 § 844

.tm t a fte r narcotics investigator advised o f  itutd- 
■uiicy o f  o ffice records and nurse's centra l ro le  in 
incation o f  severa l hund red  dispensing cards 
n laining fa lse statements. U .S . v. Vam os. 
A .2 (N  Y  )  1986 . 797 F -2d  1146.
Defendant's proposed instruc tion  re ferring  to 
e use o f  a teleph '.ie to o rd e r cocaine fo r others 
I not re fe r to  a lesser inc luded o ffense  o f  unlaw - 
use o f  a te lephone fac ility in connection with a 

-aine conspiracy. U b  v B row n , C .A .C a l.
85. 761 F .2d  1272
In toxication  instruction . which sta led  that being 
der in fluence o f  d rug p rov ides legal excuse fo r 
nim ission o f  c rim e on ly i f  elTecl o f  d rug  makes 
impossible fo r  accused to have specific intent to 
mmit charged crime, adequate ly  exp lained prop- 
xion that p ro o f o f  in toxication , in and o f  itself, 
es n o1, excuse com m ission o f  a specific intent 
me. U .S . v. Echeverry . C .A .9  (W a sh .) 1985, 
9 F  2d 1451
Den ia l o f  defendant's request fo r  instruction on 
•ue o f  en trapm ent was not reversib le  e rro r in 
ug con spm cy  prosecution where defendant re- 
uiled ce llm ate and was abundan tly  predisposed 
comm it the crim e and d id  not show any gov- 

nmental inducement; his vague assertions that 
llm ate had induced h im  to  cooperate did not 
fTice as ce llm ate did not assist the government 
it il well a fte r defendant solic ited his assistance. 
S. v. Leon . C .A .T c x . l9 S : .  6 7 9  F .2d  534.

I . Verd ict
Acquitta l on charges o f  consp iracy to possess 
caine and possession o f  cocaine d id  not require 
at convictions o f  using te lephone to facilitate 
iose offenses be vacated on  g round o f  inconsist- 
icy o f  verdicts. U .S . v. P ow e ll, C a l.1 9 84 , 105 
Ct. 471 . 4 6 9  U . f .  57. 33  L .E d .2d  461 .
Defendant cou ld  p rop e rly  be convicted fo r  us- 
g a com m unications fac ility  to com m it a fe lony 
here the o ffense charged to have been facilitated 
as a substantive cnmc and . in any event, defend- 
tl was not acquitted o f  the underly ing crime. 
S. v. R am os . C .A .F la . 1982 . 666  F .2d  469.

3. Judgm ent o f acquitta l
Verdicts o f  acquitta l on  a substantive R IC O  

barge and o f  conviction on  a substantive count 
ientical to  one o f  the predicate facts fo r  the 
.IC O  charge a re not inconsistent; acquitta l o f  
ibstantive R IC O  and R IC O  conspiracy charges 
nii conviction  o f  using a te lephone to facilitate 
istribution o f  con tro lled  substance were not in- 
onsistent. U .S . v. Russo . C .A . I I  (F la .)  1986. 
9ft F .2d  1443.
4. Sentence and punishment
U.S. v. Fon tancz. 628  F .2 d  687  (m ain  vo lum e) 

e rtio ra ri denied 101 S .C u  1401, 4 5 0  U .S . 935 , 67 
..E d .2d 371.
5. Paro le
In  denying paro le to defendant serving fou r- 

ear term  fo r  illega lly  using com m unication fac ili- 
ics to fac ilitate un law fu l cocaine transaction. 
Jnited States P a ro le  C om m iss ion  remanded w ilh - 
n its own guidelines in  considering facts su r- 
ounding underly ing sm ugg ling charge which was 
lismisaed in re tu rn  fo r p lea bargain . Page v. U .S . 
’ a ro le  Com m ission , C -A .T e x .l9 8 1 , 651 F .2d  
083 .

26. Veaoc
Overt act w ith in N o rth e rn  D istric t o f  West 

V irg in ia was su ffic ient fo r  venue th e reo f p rosecu­
tion charg ing conspiracy to  possess a narcotic 
with intent to  d istribute. U .S . v. G o ldm an , C .A . 
W .V a . 1984, 7 5 0  F .2d  1221.

D istnct in which defendant's telephone ca ll was 
received was d istric t in which venue was p roper 
fo r prosecution fo r use o f  "com m un ication  fac ili­
ty "  in fac ilitating conspiracy to im port cocaine 
m d  conspiracy to possess with intent to distribute 
cocaine, even though the telephone ca ll was made 
from  outside o f  the d istrict. U .S . v. Bames, 
C .A .F la . 1982, 681 F .2d  717 , rehearing denied 694 
F .2d  233, ce rtio ra ri denied 103 S .C t. 1447, 460 
U .S . 1046, 75 L .E d .2d  802.

Fact that defendant was not physica lly  present 
in the W estern D istric t o f  W isconsin during any 
o f  telephone conversations and did not initiate 
telephone ca lls  h im se lf did not prec lude him  from  
being found to  have used com m unication facilities

in Western D istrict o f  W isconsin and to  have 
committed the offense there o f  using a com m uni­
cation fac ility fo r illega l d rug  transactions; thus, 
venue was p roper in the W estern D istrict o f  W is­
consin. U S . v. Andrews, D .C .W is .1984 , 598 
F.Supp. 296
27. P rivacy

Pharmaceutical industry , like the m ining, fire ­
arms, and liquo r industries, is a pervasively regu­
lated industry and consequently pharmacists and 
distributors subject lo  provisions o f this section 
have a reduced expectation o f  privacy in Ihe 
records kept in compliance with this chapter 
U .S . v. Ack len , C .A  Tenn. 1982, 690 F .2d  70
28. Facilitate

To " fac ilita te " within meaning o f  statute (21 
U .S .C .A . § 843 (b )) govern ing un law fu l use o f 
communication facility is m erely to make caster or 
less difficu lt. U .S . v. Reese, C .A .9  (C a l. )  1985, 
775 F .2d 1066

§ 844. Penalties

( a )  S im p le  p o s s e s s io n
It shall be unlawful for any person knowingly or intentionally to possess a 

controlled substance unless such substance was obtained directly, or pursuant to a 
valid prescription or order, from a practitioner, while acting in the course of his 
professional practice, or except as otherwise authorized by this subchapter or 
subchapter II of this chapter. Any person who violates this subsection may be 
sentenced to a term of imprisonment of not more than 1 year, and shall be fined a 
minimum of $1,000 but not more than $5,000, or both, except that if he commits such 
offense a f te r  a prior conviction under this subchapter or subchapter II of this 
chapter, or a prior conviction for any drug or narcotic offense chargeable under the 
law of any State, has become final, he shall be sentenced to a term of imprisonment 
for not less than 15 days but not more than 2 years, and shall be fined a minimum of 
$2,500 but not more than $10,000, except, further, that if he commits such offense 
after two or more prior convictions under this subchapter or subchapter II of this 
chapter, or two or more prior convictions for any drug or narcotic offense chargeable 
under the law of any State, or a combination of two or more such offenses have 
become final, he shall be sentenced to a term of imprisonment for not less than 90 
days but not more than 3 years, and shall be fined a minimum of $5,000 but not more 
than $25,000. The imposition or execution of a minimum sentence required to be 
imposed under this subsection shall not be suspended or deferred. Further, upon 
conviction, a person who violates this subsection shall be fined the reasonable costs 
of the investigation and prosecution of the offense, including the costs of prosecution 
of an offense as defined in sections 1918 and 1920 of Title 28, except that this 
sentence shall not apply and a fine unde* this section need not be imposed if the 
court determines under the provision of Title 18 that the defendant lacks the ability 
to pay.

( b )  P r o b a t i o n ;  e x p u n g em e n t o f  re c o rd s  re la t in g  to  a r r e s t ,  etc.
(I) If any person who has not previously been convicted of violating subsection (a) 

of this section, any other provision of this subchapter or subchapter II of this 
chapter, or any other law of the United States relating to narcotic drugs, marihuana, 
or depressant or stimulant substances, is found guilty of a violation of subsection (a) 
of this section af te r  trial or upon a plea of guilty, the court may, without entering a 
judgment o f  guilty and with the consent of such person, defer further proceedings 
and place him on probation upon such reasonable conditions as it may require and 
for such period, not to exceed one year, as the court may prescribe. Upon violation 
of a condition of the probation, the court may enter an adjudication of guilt and 
proceed as otherwise provided. The court may, in its discretion, dismiss the 
proceedings against such person and discharge him from probation before the 
expiration of the maximum period prescribed for such person’s probation. If during 
the period of his probation such person does not violate any of the conditions of the



probation, then upon expiration of such period the court shall discharge such person 
and dismiss the proceedings against him. Discharge and dismissal under this 
subsection shall he without court adjudication of guilt, but a nonpublic record 
thereof shall be retained by the Department of Justice solely for the purpose of use 
by the courts in determining whether or not, in subsequent proceedings, such person 
qualifies under this subsection. Such discharge or dismissal shall not be deemed a 
conviction for purposes of disqualifications or disabilities imposed by law upon 
conviction of a crime (including the penalties prescribed under this part for second or 
subsequent coh*;ctions) or for any other purpose. Discharge and dismissal under 
this section may iccur only once with respect to any person.

(2) Upon the discharge of such person and dismissal of the proceedings against 
him under paragraph (1) of this subsection, such person, if he was not over 
twenty-one years of age at the time of the offense, may apply to the court for an 
order to expunge from all official records (other than the nonpublic records to be 
retained by the Department of Justice under paragraph (1)) all recordation relating 
to his a rres t ,  indictment or information, trial, finding of guilty, and dismissal and 
discharge pursuant to this section. If the court determines, after hearing, that such 
person was dismissed and the proceedings against him discharged and that he was 
not over twenty-one years of age at  the time of the offense, it shall enter such order. 
The effect of such order shall be to restore such person, in the contemplation of the 
law, to the status he occupied before such arrest or indictment or information. No 
person as  to whom such order has been entered shall be held thereafter under any 
provision of any law to be guilty of perjury or otherwise giving a false statement by 
reason o f his failures to recite or acknowledge such arrest, or indictment or 
information or trial in response to any inquiry made of him for any purpose.

( c )  D e f in i t i o n
As used in this section, the term "drug or narcotic offpnse” means any offense 

which proscribes the possession, distribution, manufacture, cultivation, sale, trans­
fer, or the attempt or conspiracy to possess, distribute, n inufacture, cultivate, sell 
or t ransfer  any substance the possession of which is prohibited under this subchap­
ter.
(A s  am ended  P u b .L . 9 9 -5 7 0 , T it le  I ,  § 1052 , O ct. 27 , 1986 , 100 S ta t . 3 2 0 7 -8 . )

Amendment of Section

Pub.L. S8-473, Title II, §§ 219, 235, Oct. 12, 1984, 98 Stat. 2027, 2031, as 
i \mended by Pub.L. 99-217, § 4, Dec. 26, 1985, 99 Stat. 1728, provided that 
this section is amended, effective Nov. 1, 1987, by striking out subsec. (b) 
and by deleting the designation "(a)" in subsec. (a). See note set out 
under section 3551 of Title 18, Crimes and Criminal Procedure.

2 1  § 8-44 F O O D  A N D  D R U G S  84

Leg is la tive  H is to ry . F o r legislative h istory 3nd 
purpose o f  Pub .L . 9 9 -5 7 0 , see 1986 U .S . Code 
Cong , and A dm . News, p. 5393.
Federa l J a r y  P rac tice  and Instructions 

RcmovaJ o f  goods from  custody o f  Customs 
Service, see § 16.07 Notes.

Notes o f Decisions
In ju n c tio a  86

2 . C on stiru tion a lity  
C hu rch  declared that it considered peyote d i­

vine, an embodim ent o f  the deity, and use o f 
peyote a sacram ent, and record did not show a 
com pe lling  state interest in denying church mem­
bers the n g h t to  use peyote in relig ious ceremonies 
o r  that the den ia l was na rrow ly  drawn to  attain 
the im po rtan t governmental purpose; therefore, 
rem and was app rop ria te  fo r fu rthe r proceedings to 
determ ine whether Vernon's Ann. Texas C iv .S l. 
art. 4 4 7 6 -1 5 . §§ 4 .032 , 4 .041 , and 4 .042  making 
possession o r  d istribution o f  peyote a c rim ina l act

denied to  members o f  the church the right free ly 
to exercise their relig ion under U .S .C .A . Const. 
Amend. 1. Peyote W ay Church o f  G od , Inc . v. 
Sm ith , C .A .T ex . 1984, 742 F .2d 193.
8 . -------  Dom inion and contro l

Conviction fo r possession o f  cocaine was sup­
ported by sufficient evidence, where defendant 
retained constructive possession over cocaine since 
he had ability to use it and remove it, and there­
fore to exercise dom inion and con tro l over the 
substance. U.S. v. Schockel, C ./s .V a . 1985, 753 
F .2d  336.

Use o f  a portion o f  narcotics by a defendant is 
relevant to the extent o f  his con tro l over the la rger 
quantity . U .S . v. W hite. C .A .III . 1981, 660  F .2d  
1178, on  remand 541 F.Supp. 1114.
9 . -------  Knowledge o r intent

Irrespective o f  what defendant's intentions were 
regarding ultimate disposition o f  heroin he 
claimed to  have found while perform ing his duties 
as a ja n ito r in prison, defendant's know ledge o f 
illic it nature o f  substance and purposefu l posses­
sion o f  substance was a vio lation o f  hero in  posses-

sion statute. U .S . v. H o llow ay , C .A  ? 
7 44  F .2d  527.

Assistance which defendant subsequ. 
to another in selling heroin which i  l 
had given to the o the r person in defend 
ence cou ld  be considered as evidence • 
ant's know ledge that the substance gi' 
o th e r person by the th ird person was her 
v. W ilson , C .A .T ex . 1981, 657  F .2d 755 . 
denied 102 S.C t. 1456, 455 U .S . 951, 7 
667
10 ------- Actual o r constructive

■erson having an association with 1 
in j ysical custody o f  drug so as to e 
to  assure their production , w ithout diffn 

- custom er as a m atter o f  course may t  
have constructive possession. U .S . v. W
111.1981, 660  F .2d  1178, on remand 54 
1114.

Possession o f  a con tro lled  substance « 
to  distribute it may be either actual o r 
live; "constructive possession" may be e 
by a show ing o f  ownership , dom inion , • 
over the contraband itself, o r dom inion 
over the premises o r  the vehicle in v 
contraband was concealed; constructiv 
sion may be exclusive o r  jo in t and may 
by either direct o r  circum stantia l evider 
v. W ilson , C .A .T ex .1981, 657 F .2d  755. 
denied 102 S .C t. 1456, 455 U .S . 951 , 7 
667 .
12. -------  P rox im ity  to narcotic

P rox im ity , under certain circumstan 
am ount to constructive possession o f  co 
U .S . v. James, C .A .D .C .I9 8 5 , 76*' F .2d
16. M easurab le o r usable quantity 

Evidence showed beyond doubt that d 
agreed to possess m ore than simply a m 
am ount o f  marijuana fo r personal con* 
ra ther, police arrested the three defenda 
near a truck filled  with m ore than oi 
m arijuana; therefore, evidence did no! 
instruction on conspiracy sim ply to 
"m easurab le am oun t" with no intent to 
as defined in Comprehensive D rug  Abus 
lio n  and C on tro l Act o f  1970, § 404, 21 
§ 844. U .S . v. Ane llo , C .A . I (M e .) I 
F .2d  253.

Quantity o f  marihuana is not a considi 
cases o f  simple possession. U .S . v. 
C .A .4  (W .V a .) 1985, /57 F .2d  1439.
19. A rrest

P robab le cause to arrest defendant fo 
sion o f  a con tro lled  substance was e> 
where anonymous tip regarding valium 
two women was substantially co rrobora it 
lice o fficer's observation o f  women mat 
form ant's description apparently makinj 
narcotics lo  defendant, particu la rly  in 
o ffice r's know ledge o f  previous valium 
that area, which was within one b lock c 

i done and detoxification center. U .S . »
C .A .D C . 1985, 778 F .2d  885
20. Search and seizure

In  drug prosecution, government did 
tain its burden o f  proving that defendant' 
to search o f his apanment in which d r 

i found was vo luntary, that consent was p
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4 the court shall discharge such person 
Discharge and dismissal under this 

fion of guilt, but a nonpublic record 
>f Justice solely for the purpose of use 
m subsequent proceedings, such person 
rge or dismissal shall not be deemed a 

or disabilities imposed by law uHon 
irescribed under this part  for second or 
’■pose. Discharge and dismissal under 
t to any person.

d dismissal of the proceedings against 
m, such person, if he was not over 
iffense, may apply to the court for an 
•ther than the nonpublic records to be 
paragraph (1)1 all recordation relating 

.1, finding of guilty, and dismissal and 
irt determines, a f te r  hearing, that such 
gainst him discharged and that he was 
of the offense, it shall enter such order, 
uch person, in the contemplation of the 
•rest or indictment or information. No 
red shall be held thereafter under any 
r otherwise giving a false statement by 
vledge such arrest, or indictment or 
quiry made of him for any "purpose.
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r narcotic offense” means any offense 
i, manufacture, cultivation, sale, trans- 
distribute, manufacture, cultivate, sell 

which is prohibited under this subchap-

i ,  1986 , 100 S U L  3 2 0 7 -8 . )  

f Section

•ct. 12, 1984, 98 S ta t .  2027, 2031, a s  
1985, 99 S ta L  1728, p r o v id e d  th a t  

I, 1987, b y  s t r i k i n g  o u t  subsec. (b) 
in  subsec. (a). S e e  n o te  se t o u t  

a n d  C r im in a l  P ro c e d u re .

emed to members o f  the church the right free ly 
i exercise their re lig ion under U .S .C .A . Const. 
\m end. 1. Peyote W ay  C hu rch  o f  G od , Inc. v. 
im ith . G A .T ex . 1984, 742  F .2d  <93.

  Dom inioa and contro l
Conviction fo r possession o f  cocaine was sup- 

o rted  by sufficient evidence, where defendant 
etained constructive possession over cocaine since 
e had ability to use it and remove it, and there- 
ore to exercise dom in ion  and con tro l over the 
ubstance. U .S . v. Schocket. C .A .V a . 1985, 753 
\2 d  336.

Use o f  a po rtion  o f  narcotics by a defendant is 
elevant to the extent o f  his c on tro l over the la rger 
luantity . U .S . v. W h ite , C .A .I11 .1981. 660  F .2d  
1178, on remand 541 F-Supp. 1114.
7. -----  Knowledge or intent

Irrespective o f  what defendant's intentions were 
-egarding ultim ate d isposition  o f  hero in  he 
.la im ed to have found w hile perform ing  his duties 
is a ja n ito r in p rison , defendant's know ledge o f  
llic it nature o f  substance and purposefu l posscs- 
,ion o f  substance was a v io la tion  o f  heroin posses­

sion statute. U.S. v. H o llow ay , C .A . M ich. 1984. 
744 F .2d  527

Assistance which defendant subsequently gave 
to another in selling heroin which a th ird  party 
Had given lo  the other person in defendant's pres­
ence could be considered as evidence o f  defend­
ant’ s knowledge that the substance given to the 
o ther person by the third person was hero in . U .S . 
v W ilson , C .A .Tex 1981. 657 F .2d  755 . certio ra ri 
denied 102 S.Ct. 1456, 455 U .S . 951 , 71 L .E d .2d  
667.
10.   Actual or constructive

A person having an association w ith those hav­
ing physical custod j o f  drug so as to  enab le him  
to assure their production, w ithout d ifficu lty , to a 
customer as a matter o f  course may be held to 
have constructive possession. U  S v W h ite . C .A
111.1981, 660  F  2d 1178, on remand 541 F .Supp 
1114

Possession o f  a contro lled  substance with intent 
to distnbute it may be either actua l o r  construc­
tive, “ constructive possession”  may be established 
by a show ing o f  ownership, dom in ion , o r  c on tro l 
over the contraband itself, o r  dom in ion  o r  c on tro l 
over the premises o r the vehicle in which th.- 
contraband was concealed; constructive posses­
sion may be exclusive o r  jo in t and may be proved 
by either direct o r circumstantial evidence. U .S . 
v. W ilson , C .A .T ex .1981, 657 F .2d  755 , certio ra ri 
denied 102 S.Ct. 1456, 455 U .S  9 51 , 71 L .E d .2d  
667.
12. -------  P rox im ity  to narcotic

P rox im ity , under certain circum stances, may 
amount to constructive possession o f  contraband . 
U .S . v. James, C .A .D .C .I9 8 5 , 764 F .2d  885.
16. M easurable o r usable quantity

Evidence showed beyond doubt that defendants 
agreed to possess m ore than sim p ly a m easurable 
amount o f m3n juana fo r personal consum ption , 
rather, police arrested the three defendants in o r  
near a truck filled with more than one ton o f  
marijuana; therefore, evidence did not w arran t 
instruction on conspiracy "simply to possess a 
"m easurab le am ount" with no intent to d istnbute 
as defined in Comprehensive D rug  Abuse P reven­
tion and C on tro l Act o f  1970, § 404 , 21 U .S .C .A .
§ 844 . U .S . v. A nello , C .A .l (M e .) 198.' 765 
F .2d  253.

Quantity o f  marihuana is not a consideration  in 
cases o f  simple possession. U S v, B ernard , 
C .A .4 (W .V a .) 1985, 757 F .2d 1439.
19. A (Test

Probab le cause to arrest defendant fc r  posses­
sion o f  a contro lled  substance was established 
where anonymous tip regarding va lium  sales by 
two women was substantially co rrobo ra ted  by po­
lice o fficer's observation o f  women matching in­
form ant's description apparently m aking sale o f  
narcotics to defendant, pa rticu la rly  in light o f  
o fficer's knowledge o f  previous va lium  sales in 
that area, which was within one b lock o f  metha­
done and detoxification center. U .S . v. Lucas, 
C .A .D .C . 1985. 778 F .2d  885.
20. Search and seizure

In  drug prosecution, government did not sus­
tain its burden o f  proving that defendant's consent 
to search o f  his apartment in which d rugs were 
found was vo luntary, that consent was p roduct o f
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Note 60
defendant's submitting to what he reasonab ly be­
lieved was exercise o f  law fu l au thority , and that 
consent was not result o f  Tree and ra tiona l choice 
by defendant. U .S . v. Reswepo-Cruz, D .C .N  Y
1982. 547 F .Supp. 1048.
4 J . P leas— Genera lly

Fact that 18-year-old dependent's conditional 
plea to possession o f  marijuana cou ld  not operate 
as conviction did not negate fic l» a l circumstances 
su rrounding underlying ivtcsi fo r possession o f 
m arijuana and. therefore, statute preventing con ­
d itiona l plea from  being a conviction did not 
preclude a ir fo rce base commander from  entering 
bar o rd e r. B e rry  v. Bean, C .A ,4 (M d .) 1986, 796 
F 2d 713

Once the district cou rt had accepted i  ba r­
gained gu ilty  pfea agreement, thereby binding de­
fendant and prosecution, it cou ld not simply 
change its nind on basis o f  in form ation in presen­
tence re p on . at least where that in fo rm ation re ­
vealed less than fraud on the cou rt; thus, since 
jeopardy attached, under facts o f  case, when de­
fendant's guilty pica was accepted, in form ation 
charging defendant with simple possession o f  co­
caine. the m isdemeanor to which defendant had 
pled gu ilty , had to be reinstated and case rem and­
ed fo r  sentencing U .S . v. C ruz, C .A . Puerto  R ico
1983, 709  F .2d  111.
46. -------  D oub le jeopa rdy

W here  o ra l decision granting defendants' m o­
tions fo r  judgm ents o f  acquittal on count charging 
possession with intent to distribute heroin was 
fo llow ed p rom ptly  by modifir xtion providing fo r 
reduction o f  count to lesser included offense in ­
stead o f  e lim ination o f  count, and where reduced 
count cou ld  be and was submitted in norm al 
course o f  tria l to o rig ina l ju ry , — bmission o f 
reduced count did not violate doub le jeopardy. 
U . S. v. LoRusso , C .A .N .Y . 1982, 695 F .2d  45. 
ce rtio ra ri denied 103 S.C t. 1525, 4 6 0  U .S . 1070, 
75 L .E d .2d  948.
60.   P a rt ic u la r cases sufficient

Evidence that 17 marihuana plants, ranging in 
height between five and six feet, were grow ing in 
field cleared out o f  forest on defendant's land and 
about 100 yards from  farmhouse in which defend­
ant lived with his fam ily , and that there were 24 
marihuana stumps in field and 24 marihuana 
plants s im ila r to those found in fie ld , hangii.g in 
plain view in defendant's barn on ly  few yards 
away from  his residence, was sufficient to sustain
conviction fo r possession o f marihuana. U .S . v.
Bernard . C .A .4  (W .V a .) 1985, 757  F .2d  1439

In  prosecution fo r simple possession o f  heroin, 
evidence o f heroin found in automobile o f  which 
defendant was both owner and d river, on ly  shortly 
after defendant had le ft automobile, was sufficient 
to sustain conviction. U .S . v. M a ldonado , C .A . 
Tex .1984 , 735 F .2d  809.

Evidence in defendant's prosecution fo r posses­
sion o f  cocaine, including evidence that substance 
had appearance o f  illic it cocaine, that when sam ­
pled and tested by experienced user o f  cocaine, it 
h id  effect o f  cocaine, that price paid fo r substance 
was "h ig h ,"  that sale and delivery were conducted 
fu rtive ly  and with deviousncts, and that a ll per­
sons dea ling with substance treated and dealt with 
it as cocaine, was sufficient to support defendant’s 
conviction , even (hough substance delivered to
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defendant had not been seized and government 
was unable to chem ically analyze substance and 
thereby establish its illic it character. U .S . v. 
Scott, C  A .W .V a .1984 . 725 F .2d 43 .
61 .   P a rt icu la r cases Insufficient

Evidence that defendant accompanied another 
person when that other person gave a th ird person 
23 capsules o f  heroin fo r fu rther d istribution and 
that defendant then assisted the third pa rty  in 
se lling the 25 capsules to others was insuffic ient to 
sustain defendant's conviction fo r d istribu tion o f 
he ro in  to the third person. U .S . v. W ilson , C .A . 
T e x .1981 , 657 F .2d 755, certio ra ri denied 102
S .C t. 1456, 455  U .S . 951 . 71 L .E d .2d  667.
6S. Instructions— Genera lly

In  prosecution which resulted in conviction o f 
defendant on single m isdemeanor count o f  pos­
sessing '/» o f  an ounce o f  cocaine, tria l court erred 
in instructing ju ry  that D -cocame was the chem i­
ca l equivalent o f  L-cocaine. the on ly  one o f  the 
eight cocaine isomers covered under this section, 
in that ju ry  cou ld reasonably have determ ined that 
substance was either L-cocatne o r  D -cocaine. 
U .S . v. Ross. C .A .N .Y . 1983. 719 F .2d  615.
70 . Sentence and punishment— Genera lly

Defendant's testimony before district cou rt es­
tab lished that he distributed marijuana fo r rem u ­
nera tion , thereby supporting sentence, on de fend ­
ant's gu ilty  plea to distribution o f  m arijuana , to 
five-year prison term , rather than maximum  two- 
year term  under statute, 21 U .S .C .A . § 8 44 (a ). 
which p rovides fo r lesser punishments fo r posses­
sion o r  delivery o f  small amounts o f  m arijuana 
w ithout remuneration. U .S . v. Harvey , C .A .8 
(A rk . )  1986. 784 F .2d 330.

Im position  o f  sentence o f  six months fo r posses­
sion o f  con tro lled  substance was not excessive. 
O rosco  v. U .S ., D .C .O k l. I9 8 l .  526 F.Supp. 756 .

71 .   D isbarm ent o r  nupension
Federa l convictions on three counts o f  stealing 

p roperty  from  an agency o f  the U n ited  States 
governm ent, and two counts o f  possession o f  n a r­
cotic d rug  con tro lled  substanr.es, which crim es, i f  
com m itted within New Y o rk , wou ld be fe lonies, 
w arran t automatic disbarment. M a tte r _. P e r l- 
m utter, N .Y .A .D . 1 Dept. 1986, 500  N .Y .S .2 d  700 .

7 5 . -------  Adm issibility o f  eri,deuce
D istric t court, in imposing m axim um  sentence 

o f  one year imprisonment and 5 5 ,0 0 0  fine fo r  
possession o f marihuana, comm itted n o  e rro r in 
considering government agent's testim ony, which 
ju ry  rejected in reaching its verdict, that defendant 
intended to distnbute the m arihuana he possess 2, 
since defense counsel cross-exam ined such ag .n t, 
and defendant had opportun ity  to in troduce his 
own expert testimony at tr ia l and opp o rtun ity  to 
address d tstnc i court with regard to the issue at 
the sentencing hearing. U .S . v. B e rn a rd , C .A .4  
(W .V a .) 1985, 757 F .2d 1439.

86 . In junc tion  
Teenager who was barred from  residing with 

her step father and brothers on a ir fo rce  base by 
o rd e r o f  the base com m ander because she had 
been cited fo r  possession/use o f  a c o n tro lle d /d a n ­
gerous substance was entitled to  p re lim in a ry  in­
junc tion  to  perm it her to retu rn  and live w ith the 
o the r members, o f  her fam ily ; her a lte rna tive  was 
to live on  her own in m etropo litan  W ash ington , 
D  C . are3, any dilu tion o f  the base com m ander's 
au tho rity  i f  she were a llow ed to re tu rn  wou ld be 
m in im al, the base commander's action appeared 
to  be a rb itra ry  and beyond sta tu tory  lim its , and it 
wou ld be in public interest to keep the fam ily  
together. B e rry  v. Bean, D .C .M d .1 9 8 5 , 623 
F .Supp. 977 .

§ 845. Distribution to persons under age twenty-one

(a) Except as provided in section 845a of this title, any person a t  least eighteen 
years of age who violates section 841(a)(1) of this title by distributing a controlled 
substance to a person under twenty-one years of age is (except as provided in 
subsection (b) of this section) punishable by (1) a term of imprisonment, or a fine, or 
both, up to twice that authorized by section 841(b) of this title, and (2) a t least twice 
any special parole term authorized by section 841(b) of this title, for a first offense 
involving the same controlled substance and schedule. Except to the extent a 
g rea ter  minimum sentence is otherwise provided by section 841(b) of this title, a 
term of imprisonment under this subsection shall be not less than one year.

( b )  Except as provided in section 845a of this title, any person a t  least eighteen 
years of age who violates section 841(a)(1) of this title by distributing a controlled 
substance to a person under twanty-one years of age after a prior conviction or 
convictions under subsection (a) of this section (or under section 333(b) of this title as 
in effect prior to May 1, 1971) have become final, is punishable by (1) a term of 
imprisonment, or a fine, or both, up to three times tha t authorized by section 841(b) 
of thk title, and (2) at least three times any special parole term authorized by section 
841(b) of this title, for a second or subsequent offense involving the same controlled 
substance and schedule. Except to the extent a greater minimum sentence is 
otherwise provided by section 841(b) of this title, a term of imprisonment under this 
subsection shall be not less than one year. The mandatory minimum sentencing 
provisions of this paragraph shall not apply tr offenses involving 5 grams or less of 
marihuana.

(A s am ended  P u b .L . 9 8 -4 7 3 , T it le  I I ,  § 5 0 3 (b ) (3 ) , O c t  12, 19 84 , 9 8  S ta t . 2 0 7 0 ; P u b .L . 9 9 -5 7 0 , 
T i t le  I ,  § 1105 (a ), (b ), Oct. 27 , 1986 , 100 S ta t .  3 2 0 7 -1 1 . )

1984 Amendment. Subset (a ) Pub L  
j 5 0 3 (b )(3 ) , added exception fo r vectioe • 
this title.

A  m e
P u b .L  99-570, T itle  J. §  1>  

th a t, e ffe c tiv e  o n  th i  d a te  o f : 
C r im e s  a n d  C r im in a l  P roccc  
" sp e c ia l p a ro le  t e r m "  a n d  s i  
v ised  re le a se "  w h ereve r  app< ..

Repeals. Pub .L . 9 8 -4 7 3 , T itle  II .
2 35 . Oct. 12. 1984, 98 Stat. 2030. 203'. 
p rovided that, effective N ov I , |9 8 6 . ih a  
is amended in subsection (a ) , by deleting ~t 
second place it a ; pears, and by deleting ”  j  

at least twice any special paro le  tcim m r .  
by section 8 41 (b ) o f  this title, fo r a firsc 
involving the same con tro lled  substao.- 
schedu le"; and in subsection (b ). b> deleter.,- 
the second place it appears, and by deleting 
(2 )  at least three times any special p a tr i: 
authorized by section 841 (b ) o f  this nt-e 
second o r  subsequent ofTense involving to r 
con tro lled  substance and schedule", was r r  
by Pub .L . 9 9 -5 7 0 , T itle  I. § l0 0 5 tb X I) , O  
1986, 100 Stat. 3207 -6 .

Legis lative H is to ry . Fo r legislative his:.-- 
purpose o f  Pub .L . 9 8 -4 7 3 , see 1984 L' S 
Cong, and Adm . News, p. 3182 . See. alsc. I 
9 9 -5 7 0 , 1986 U .S . Code Cong and Adrr. 
p. 5393.
Federa l P ractice and Procedure 

Special paro le terms given to certain r_»: 
o ffenders, see W righ t: C rim ina l 2d }  53c

§ 845a. Distribution or manufact

( a )  P e n a lty

Any person who violates section v 
or manufacturing a'controlled subs', 
real property comprising a public 
school or a public or private col« 
provided in subsection (b) of this 
or fine, or both up to twice that au'. 
least twice any special parole term 3 
offense. Except to the extent a gre 
section 841(b) of this title, a term of 
less than one year, The mandator 
graph shall not apply to offenses tr

( b )  S e c on d  o f fe n d e r s

Any person who violates section is 
or manufacturing a controlled subs', 
real property comprising a public • 
school or a public or private coll* 
conviction or convictions under sur 
punisnable (1) by the greater of iA 
years and not more than life impris 
three times tha t authorized by sectx 
up to three times that authorized t \  
both, and (2) a t  least three times a r . . 
section 841(b) of this title for a firs
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MEMORANDUM
TO: Representative Alyce Hanley
ATTN: Cassie Russell
FROM: Penelope Weyhrauch,

Legislative Analys'j
/

RE: Recriminalization o f Marijuana
Research Request 87.047

You requested a discussion o f  fede ra l  and State law criminalizing 
marijuana, and were interested in which states had amended—their const itu­
tions to conform with federal drug law. You also asked fo r  information on 
recriminaliz ing marijuana in Alaska by constitutional amendment and/or 
leg is la t ion .

Federal Law
The Comprehensive Drug Abuse Prevention and Treatment (CDAPT) Act of 1970 (also known as the Controlled Substances Act) criminalizes the possession 
and distr ibution o f  marijuana. Under the act, possession o f  any amount o f  
marijuana is a criminal offense. Both a f ine and incarceration can be 
imposed on a person possessing marijuana, subject to a court 's discret ion. 
Any offense other than simple possession ( f i r s t  offense) is a felony. 
Attachment A contains a copy o f  applicable sections o f the CDAPT Act.
The Anti Drug Abuse Act o f 1986 set mandatory sentences fo r  simple 
possession o f  marijuana and fo r possession with intent to d ist r ibute . 
Penalties are specified in Table 1. The act also specified penalties fo r 
distr ibuting drugs to juveni les and pregnant women, dist r ibut ing drugs near schools and appropriated funds for states to improve narcotics control .
Federal drug laws may be enforced in any state by federal agents. State 
law enforcement o f f ic e rs  may also enforce federal drug laws. According to 
Gretchen Derr, Special Assistant to the Alaska Commissioner of Public Safety, Alaska State Police usually wi l l  not pursue a federal offense unti l  
the U.S. Attorney's o f f ice  authorizes such action.



TABLE 1
FEDERAL PENALTIES FOR THE POSSESSION OF MARIJUANA

Firs t  Offense Second Offense
Fine
1000) Incarceration

(Years) Fine
(000)

Incarceration(Years)
Simple Possession $5 1 or probation SI to S5* 1*
Possession with Intent to Distribute
Quantity (kilograms) ••

0 to 50 
individual 
corporation

250
1,000

5 500
2,000

10

50 to 99 
individual 
corporation

1,000
5,000 20 2,000

10,000
30

100 to 999 
individual 
corporation

2,000
5,000

5 to 40* 4,000
10,000

10 to l i f e *

1000 and up 
individual 
corporation

5,000
10,000

10 to l i f e * 8,000” “
20,000

20 to l i f e *

Cult ivation:
< 100 plants & 

0-50 kg 250 5 500 10
> 100 plants & 

0-99 kilograms 1,000 20 2,000 30
NOTES:
♦--Mandatory Sentencing.
Simple possession by quantity is not defined in federal law. A f i r s t  
offender o f  simple possession wil l often be put on probation, with the 
record expunged a f te r  the completion o f  probation. I f  the offense is 
repeated, courts then apply either the f i r s t  or second offense penalties.
Possession with intent to distr ibute can be inferred by the quantity of 
marijuana in possession, even i f  a sale has not occurred. Distribution of 
a small amount o f  marijuana fo r  no renumeration is often treated as simple 
possession.
C u l t i v a t ion  o f  more than 100 plants with a weight greater than 99 
ki lograms, carr ies the same penalties, according to the quantity, as 
possession with intent to dist r ibute.
"Corporation" includes any organization, asssociation, or group of drug 
t r a f f i c ke r s .
P r e p a r e d  by the H o u s e  R e s e a r c h  Agency, D e c e m b e r  1986.
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According to Jim Walsh, Assistant Attorney with the U.S. Department of 
Justice Controlled Substance Unit, the federal government has no interest 
in prosecuting f o r  possession o f  small amounts o f  marijuana. Federal 
enforcement agencies are interested in the smuggling and t ra f f ick ing of 
large amounts and ra re ly  pursue or prosecute small-scale possessors.

State Law
Although most states have t rad i t iona l ly  followed the federal lead regarding 
drug leg is la t ion ,  a state is not in v io lat ion o f federal law because i ts  
prohibitions on the possession and distr ibution o f  marijuana d i f f e r  from 
federal law. Adoption o f  federal provisions in this area is not mandatory, 
and states may develop the ir  own policies regarding marijuana within the i r  
state boundaries. No state has amended i ts  constitution in order to con­
form with federal drug leg is la t ion .  The Uniform Controlled Substance Act 

_o f  1970--model leg is la t ion  drafted by the National Conference o f Commis­
s ioners  on Uniform State laws--was designed to make state laws more 
compatible with federal law. Between 35 and 40 states have adopted the 
Uniform Act.____________________________________________________ -
State marijuana laws are l is ted on Table 2. As shown on this table, eleven 
s ta te s - -A la ska ,  C a l i f o r n i a ,  Colorado, Maine, Minnesota, Mississippi, 
Nebraska, New York, North Carolina, Ohio, and Oregon--have decriminalized 
marijuana. Decriminalization means that the possession o f  marijuana is 
considered a c i v i l  of fense or a criminal in fract ion and is not punishable’ 
by incarceration. In states which have decriminalized marijuana, a c i t a ­
tion and a small f ine are the usual penalties f o r  v io la t ions . None o f the 
states that have decriminalized marijuana have recriminalized i t .
Twenty-eight states allow fo r a conditional discharge fo r  f i r s t - t im e ,  
simple possession v io la to rs ;  defendants are released, general ly without an 
adjudication o f  g u i l t ,  on condition that they sa t is fy  certain requirements, 
such as part icipation in a drug education program. In Massachusetts, a
f i r s t  offense possessor o f  any amount o f marijuana is subject only to 
probation.
State laws re lat ing to subsequent v io lat ion o f  simple possession provisions 
and for cu lt ivat ion and se l l ing marijuana vary great ly , in a majority o f 
states, cu lt ivat ion is punished as heavily as the sale o f  marijuana.
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State Amount1 Possession Cultivation Sale

Federal law
/Mnb.mn r

any amnunl 
up 10 2 2 lire (nr personal u v
up lit 2 2 His. n<H fur pvr-unal rise
if .if-Z.mi If.*
2.0<i |n m»i |li«
over lO.fjrai lira.

0 I yr A S33»0* 
I) I yr A- 51.1X10

05y rs .A S l5 .000 
2 15 yrs. A 525,000

O S yr,. 4  515,000 
2 15 yrs. A 525.000

2 15 yrs A 525 (XXI 215 yrs. A 525.000 2 IS yrs. A $25,000
;t 15 yrs A 525.000 
5*15 yrs. A $50.01X1 
15 yrs. A 5200.IXX)

3 -l3v i» .4  SxS.IXXl 
.'u 15 vrs. A S50.IXX) 
15 yrs A S200.IXX)

.MS yrs ,v »2>.iaju 
j- IS  yrs. A S5H.00U 
15 yr». A $200 (XXI 
N.A.

N.A.

0-1 yr. A 51.000
public uvr c»r O-Vtidayi A SI.UUO NA. 0 5  yrs. A SIO.IXMdi*pl/v o u r 1 or.
or |xjv>. o u t 4 0/

A n /i mat anv amouni not 1.5 vrs. & SO- I . j  yrs. A $0‘ N.A.(or s.ile S 130.000 S 150.1X10
.’ hn jmouni for 4 vrs. & .<41 SI.A0.IKXJ 4 yrs. A 50-SISfl.lxxl 7 yrs. A SO 5150.000sale
up tu ! or. (nrPCIMjOAl UM* 0-1 yr.- Si SI.UOO 210 yrs. A SIO.IXXI 210 yrs. A SIO.IXXI
I OS lOISy 410 y rs .it S25.UU0 4l0yrs.AS25.0iX l 4-10 yrs. A S2S.U00
(li lt*  .1*1 Ih< 5-20 vr* h  sv).noo 520 vrs a  ssn.non 3 20 vrs. A SVI.000
nvrf 100 Irn 6-30 yrs. Si SIUO.OOO Ii 30 yrs. A 5100.1X10 6-:i0 yrs. A 5100.000

Calif om iflf .-v ;'3p 10 1 16 mo., 2 or 3 yrs. 2J .  or 4 yrs.
over 1 or. 0 It urns.

ssflo
16 mu.. 2 nr 3 yrs. 2J .  or 4 yrs.

Colorado* 0-1 iiz. not In " " ?^ l l t X ^ l ^ v V ; 2-4 yrs. 2-4 yrs.
. .*. . a 1:' .public ■ , '....V-. i- * 1 v-is'-ia---1 ,*.*

0 1 <>/. in public 0 15 days SOS 100 2-4 yrs. 2-4 yrs.
1 or-.- or. 0 2 vrs. 50 STxX) 2 4 yrs. 2-4 yrs.
over p or. 1-2 yrs 2-4 yrs. 2-4 yrs

Connect io n  t 0|l |M 1 11/. II 1 st. A 51.00(1 0 7  yrs. A $1,000 0-7 vrs. A SI.IXXI
4 «•/ j  2 llts IV5 yrs *  52.IXXI II 7 yrs. A SI;000 IF7yrs.ASl.lxxi
Irt'IT I 2 ll»v 11-5 yrs. A S2.0IHI S'2II yrs. 5 20 yrs.

Oclauiirv u|l l»'.Hi lb' 112 yrs.- A S500 IF ID yrs. A $10,000 0-10 yrs. A SIOOIXI
N lHU lbv .'I vrs. A S50.IXXI 3-10 yrs. A 550.000 3-tllyrs. A S5II.IXX1
uwn wiiis 5 yrs A 5100.000 5 yrs. A SKXl.lXXI 5 yrs. A SIlXI.IXXI
livrl .*».*#• ni lb* 15 yr« A S41M.IXKI 15 yrs. A 5100.000 15 yrs. A S4IXIJXXI-

K liir ii ljt up lo 20 nm* 01 yr- A St.000 0-5 yrs. A 55.000 0 5  yrs. A 35.000
2ilgn*.-l00||is. 0 5 yrs. A S5.000 0-5 yrs. A S5.0IX1 0-5 yrs. A S5.IXX)
10U-2 j»nl lbs. 3-30 yrs. A $25,000 3-30 yrs. A 525.000 3-30 yrs. A 525.000
2.U>l-10.IXX>lbv 5 30 yrs. A 5511.000 5-30 yrs. A S50.1XXI 5-30 yrs. A 350.01X1
iivcr ll».t>/0 Iht. 15-JO vrs. A 5200 000 15-30 yrs. A S2U0.IXXI 15-30 yrs. A 52oO.Oixl
up II) 1 02. 01 yr.-A  SI3XXI I-10 yrs. I-10 yrs.
1 0/ - KM Itiv l l u  yrs. 1-10 yrs. I-10 yrs.
IIXM’ UXJ Ihv id yr- A 523.1XXI 5-10 yrs. A S25.IXXI 5-10 yrs A S25.IXX)
Jjimi IIMUIIb* M il vrs. A S50.IXXI 7-10 vrs. A S50.IXXI 7-10 yrs. A 5S03XXI
over ifi.mat il»%. 15 vrs. A 52UI.IXXI 15 vrs A $21X1.01X1 15 yrs A S2(xr.ixx>

Him an Up 1(1 1 II/. OlUltlavs- A 551*1 H 3llil.iys A 551X1 1 11 vr A $l.ixxi
17.0/ (11 >r. A SI.Oixl 01 vr A SI.IXXI II I yr A Sl.ixxi
2 0/ 2.2 ili%. o 1 vr. A Sl.ixxi 0 1 yr A 5I.IXXI I I3 yrs A 3'i.tsxi
ou r i'.2 H*%. ii 5 >rs A S5.(xxr 0 5  vis A $.i,IXXI 0-5 yrs A 35.txxi

I1I.1I111 up lo .to/ II I yr • A Sl.ixxi 0 5 yrs A SI.IXXI I I5 yrs. A Sl.ixxi
nl cr .*l 0/ 0 5  yrs A SM Ixxi 0 ‘n ie . A5I5.1XXJ 0-5 yrs. A -SI5.IXXI

11 lilllII > 1 IIMllrf J \ U'lf* It .to rliits' A 55lxl (1 Ii nuts A 3500 0 6 nms A i'xxi
2 Ill |<IIO o il 1 Ills A 5:3X1 I I 1 yr. A SI .IXXI O l yr. A SI.IXXI
10 ito k*ms 0 1 >r A $1.(XXI 13 yrs. A SIO.ixxl I 3 yrs. A SIImxxi
Ml raup iK 1 I yrs A SIO.IXXI 2 5 yrs A A'xi.ixxi 2 5 yrs. A 35ll.lxxi
o \rr ’rUl^iiiv 2 5 t A JIII.IXXI 1 7 vrs A SHXI ixti 1 7 trs A Slixnxxi

S t a t e A m o u n t 1 I ’n s s e s s io n C u lt i v a t io n S a le

MiitMturi up lu .ITi nm>. IF 1 yr. A 51.000 0-5 yrs. A $1.0X1 5 vrs Iilr
aver III gmv 0-5 yrs. A SI.OOO 05  yrs. A SI.Ux) 5 yrs Ills*

M onunat UphlliOgmv. 0 Ii mn*. A 3500 1 yr. Iilc A 3503X10 t yr lifs* A S.VI
over 14) urns. OSyrs. A S.'XI.tXX* 1 yr. Iilr A SVVXX) 1 vr life A 3*4i

Nehrn*k/» Up 10 1 OZ. WjfrniJ^lOOAdniged.V.;':; 0 5 yrs A Sld.ivxi 0 5  yrs A SUM.
1 Ol. 1 II) 0 7 days A 53u0 0 5 yr* A Sin m i 0-5s r . A Sin ■
uver 1 Hi 0-5 yr.. A 510 000 0 5 y r:. A i W ’V iJXyr« A SIO”

Nevada* u|> In 1 11/ by 
pv/Mm uniter 21 0-6 yrs.- A S2.IXXI 1 15 yrs. A 53/1X1 Ml* vrs. A $3 i i
up in lift) Mr* (any proluttnn H yr*. & .1*0 Sfi.MI 1-15 vrs. ft S5.UX) 1-15 , is ft 35.1-
I0U-2.0W llw. 3 20 yrs. A 525.000 3 20 yrs. A 525 200 3 20 srs A* 5*25
2,000 I0JXM) Ibv 5-211 yrs. A 3'X).lXX) 320 yr». A 530.000 3-20 yrs A S'4i
ovrr I0.HUI Ihx 15vrs tilrA  

S2IXI.IXX)
15 vrs -life A S2IXUXXI 13 vrs Mr A Sgrxitixl

.New
Hampshire t

up lo 1 lb. 
over 1 lb.

0-t yr. A SI.OOO 
0-7 yrs. A S2.(X)0

0-15 yrs. A S2.IXXJ 
0-13 yrs A-52.1X11

if 15 srs ft- S3." 
IF 15 yr. ft S i ' ­

New Jersey* up tu 2f» gms. 0 6 nil-..- A 3300 2 yr. driving su-yx-iiMim
0-5 yis A- 5I3..IX) ll 5 yrs A 51.5"

over 2 a em*. •15 yrs A SI5.IXJ0 0-5 yrs A'515-lxsl u 3 yrs. A 5151-
New Mexicof up In 1 ur. 0-l5d4vs A 5100 9 yr». A 5!u.n<i le nms A 5311

1 iM u k 01 yr. A 31.000 9 yrs A SIOixxi 15 n:us A- 55 J-
Anj .tlltt IK (FIX mo* A S5.l»J!l_ J) yrs A ju i i.s ) IK mi* &•
over U»0 lbs. 3 yrs A35.i.sx) 9 yrs. A SIOliD J vrs ^ 5.VU*'

New Vorkf *'
i»■■•?%« * ;»

' up to 25 pns. in '5 0  $100
•private . .v'e* t . >a

0-1 yr. A St.C-iO 0-1 vr & SI.Iks

25 Km!*-? oz. 0-3 mos. A 3‘XX) 0-1 yr A Sl.ixxi Ik4 vfS.
2 4 ti/ 0 1 yr. A SI.IXX) 0 1 yr A Sl.dxi it 1 yrs
4 buz. 01 yr. A 5 1.OtO U I yr. A- SlUiXxy • )"  yri,
f l«»/.-1 11 •M yr». 0-4 yrs 0 T > r*.
M l) lbs. if7 yrs. 0 7  y rs •V)*, vr .̂
over in lb * 0 17. yrs. IMS yrs • ct | j  vr\.

North . 
Carnlinnt

•.>**. • • r , . . 1 .u p lo lu i .
tivef 1 •*/.

.50-5100
02  yr. A S2/»‘ )

0 2 yrs A- 523-1x1 
(12 yrs A s.'.i-f)

0 2 yrs, \  52.IK» 
•»2vr* A.* 52V*

Norili Dakota uplo .*•••/. m*i m vehicle
ICIOiUvs'A 3'XSI 11-10yis A fIuImi •» III v l » ,v ->|)i

,;V| a/, nr uu to 5 
ii/. ill vehicle I I 1 yr A Sl.mxl 0 10 yrs. A Sill.lxxl 0 10 v r* »v 51*»
over I o/ 0 5 yrs A 35.1XXI IF 10 yis. A SIO.IXXI l» |lt yrs jjt i

O h io t : up (o 100 gms. I . sojioo4 - .^ 1 ,:- 6 mns. 5 v rs. A
32.300 n n**is .% »rs 

S2.i»ltt
lMK'UJ Knts. 1) 31) days A 3250 6 mos -5 vrs A 

52.5 UO t» mns S % r* ,y
52..M<i

2t4)-li<lt) Kmv. ii mns.-j vrs. A 
52.51X1 110 yrs. A55.ix.xi 1 to vrs tV y't i*

over tMitl »*ins. M il vrs A 35.01X1 2 15 yrs A 57.31X1
Okl.ilitini.it anv jinuur.t O-l yr • 2-III y rs. A S3.UM 2 in yrs \
Oregon t up to 1 01. ’ SO-SIOO 0 III vi« A- SJ .'sXi n in vrs £ S2

aver I »•/. prulutinn-IO vrs. A $2.7xxl II III vrs A 52.31X1 0 III > rs ^  <J...
I'ennsvlvamu up U-3II ilnvs- A 551X1 n 5 yrs A 515 ixri tt.*» vr* 51.“ ••

over .Ml wills 0 1 yr A 35.IXXI I) 5 vrs 513.ixvl Uf»vr* 5I.VUU)
KlitMle
U l.intl*

anv auiiHini I I 1 vr A 551X1 1) .III vrs %V Sjll.tral n-.Ui vr*. %V S.’*u•
?M«tl« It 
Carolina r

tip in 1 ••/
over 1 it/

0 aiilavs- A 5.'1X1 
I I5 yrs A 55.IXXI

115 yrs A 53,11X1 
0 3  yrs A jviaXii

•).’»\r* $V S.'tin■ 
n j  vr* ,V 5-Vu*

Sm llt Dakota up In 1 ur liailil.ivs A SIlXI iCUlii.ivs a  S im i» 1 >r £• 5 I.im «
It*/ 1 lb II I yr A SI.IXXI IF 1 vr A J l.lxn i» 2 | r* 52,U*
1 II) Ills 0 2 yrs A 52.IXXI (12 vrs A XJ.ixii V 10 vrv .St 5 lu •
ui el III lbs. II III v i. A SIIMXXI II III yrs a 5IO.ix>l n in yr* .V 5ln«

Tenne^M'i* f up In Tip /. II 1 vr A SI.IXXI 13 y is A S3JXXI 0 1 >r \  5l,l«/i
fm/. Ill Up. II I vr A SI.IXXI 1 5 yrs a  31.1X11 1 .“i >rs. A 111»»
uver III llxs M il vrs A SIO.IXXI 4 III vrs A llrl.lxxl 1 ID vr* *  fin
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IiwUmi* lip lu .HI em* 0 1 yr * A SS.ntM n | ,i A Jfi.Oll II1 yr. ft $S.t««l TviHst up tu .Sir IM.niii** A 51,1441 till MMrs IS 11 •••* 2 III k * * A 1 •
Ilk i f I'l |p»** iri yrs A SUM iiZti*. a sm.mt II2 ii* ft SIH.isoi / 1 ur >1 1 ii ft }/.■*•! • •1st |\ V  UU J III vM A i‘

In* lit JIIV JllhHIIII 0 «i hum * A ViSMl (tr.yrvft sz.raw IISyr*. A Xlll.mal Irtfl In/ 2 III wv A 55.1111 I k I s $jun 2 2II yr% A SI
•Kmusms JIIV 4IIHMIM II I jrr* ft %ISM 0 1 >r. A S2,5tXI 1 10yr*. ft StllliXI 1*<hIi .(Ilk JUIiwUlt IMiiiin* • ft 52W Of*%/s \ liika ♦ 1 \ y is A N* I

Kciilitiiv U|l III A lit. »'HI days* ft S2'JI O 'JUdjy* ft 52MI- II1 yr A 550(1 Wrmooi • up iii .tnr 11 li ItM* ft 5'<uu tKS)#k A !'»*•*> ii *i \rs A S’* •
H ill. S Ills. 0 1 yr. ft J5CX) ht tiuinoif ‘ Mow I S yrs ft 55.(441 M 2 ur II:l >r*. A £1.1X11 tl5 vis A l‘i.i■ a II r, yrs A S‘*
uvrr h 16*. 01 yr. A 1500 15 yn. 4 S5.1XXC 5-10 yr,. A 510.1X10 usir 2ii/. OS >r*. A JS.KX1 0 5 yrs A V5 0J IVS yrs. A 1*.
up lu H») Mrs. 0 6 mm.* A 1000 0-10 yrs. A 515.000 0-10 yr,. A 515.000 Virtfimut up tu *Sur. U:lOd)y*A tsno OilOd.ikt A lVO 0-1 yr. A 511*
HXJ2 >j»i IIk. 5* IT* yrs. A 150.000 5 IS yn. A SSO.ittO SIS yr,. A S50.MM 5 iu *5 llo. a.niitvv* A 5vn O-iMJ days A Cai U 10 yrs A UJJlXI iniMllln. IS-2S > rv A S2U0.0UU IS 25 yr*. A S2U0.UO0 IS 23 yr* A 52141.(441 uvrr it Ihs 15.10 (In* A 5SIXI fiiUlyrs SitDyrv
uvrr UMJMHIis. 25 15 yrs. A SfvCKI.CNM) 25*15 yr*. A SSOO.OOO 2S-:l* yr*. A 5H4I.I44I WpHhiiiKtuiif up tu It) Ittlls ll!Xlli4)* ft 525(1 OS yis A tlUUJ) II *» yfs A 5I»
V̂r̂ imouniVorfJ: ;*»arras^55 ukrr ID xins. OS yr, ftSIO.uu 115 yrs A SIQUn II S yrs. A 51'

i r  ,-;.y.v
y'pcnoflil 
...up in 15 ot.'̂
1 .ini 2 ll»s, 0 1 yr. ft 51,0/1 ISt >r ft SI.IXX)

■11 >r ft Sl.laul 
01 yr. ft 5l.l*«i

WvM
Viripniut

up lu IS kiiis 
ukrr l.’i kiiis

rl**<-h.ir)4r- 
l,lll;iv*-ti iihi* ft 
5I.I4XI

I f» yrs. A tliitfl 
1 5 yrs A SIVurl

1 S>rs A 51' 
1 5 yrs A Si

I t.iMlllr* O S >r». ft SJ..H4I It S yr*. ft $2.5(41 IlSir* ft 52 .Mo Wisviiiisiut 4n> 4MHHIIII 0 :ui ft- Jim OS yrs SU*«»» IIS yi* A 5«
•iki-r i.umiiIis. Illil yr, ft jin.miu II III yr*. ft SlU.um n lliyr. ft $111,14X1 WvoitOOK iirv jniuum 0 r. linn • A 51.0X1 (16 mu* A SI L/i) 0 10 yrs A *

Mwrylnnd 4IIV .iilHniOl fur
l*-r-Ciii.il use

U I yr.* ft $I.IXXI II I yr. A SI.OIO 15.1 *r* ft $1.1.1X41

•my iHhif amount US yr*. ft SIS.UKI 
1125 >r*. A $50.1X41

il .* yr* A JIS.OKI OSyr* ft SIS.m. 
U2.1 yr*. A S-Mi.n«limi>»ri over KM) 

Hr, nun slair Amniiiit* I’ossession Cultivatkon Sale
M<tssHrhuSfllS4MV .UIHMII1I lirnlunon* •12 )r*. ft 1S.U0 0 2 yr*. ft* $.1.1X41
Mk'liiiMiit

BtOnncuolat}.

JIIV .IIIHMIIII 
UN*

"'up io l.S dr.

II I yr." ft 51.010 
(lUUiliysft Slot
'.wmcxr.:.'.'-;,;. ■*

n 4 yr>. ft is.on 

II-.* yr* A S30.UOI

II I srs. Ar j.Vimi 

O-S vrs A

Aiiicriiii
S.IIIOM
District u| 
Columltm

or.i .lnmmil 

.mv .iniiHiiii

II1 tr • ft *'X4i 

II1 *r • ft $1.(441

O-Jtlvrs A S?J »«») 

i» 1 yr K Sl.wir
020 vrs A *

il 1 vr A si 1

MixAUsippI
over 1 uir
up In I oi. not in’ •
vehicle

M m  ftSa.Ooi 
5100-5250 •-

O S) r* ft s:i0.i*»l
U-.l yr*. ft SI.IX4I

U j vrs A: SiUl.lMi 
fr.l sr*. A SllNVl

(•imiii 
I'ucrio Kic<»

.to* .nntiiMii

.on .iiiiiiiini
I11 mn*.* A SStii 
I S vr*.’ ft $1.1441

t) Sy is A 5Tx«**t 
.‘•••itKrs A SwM.«M)

I) S yrs. A > • 
S 20 yrs. A :

1 >:iii ! m 
vehitlv

ii-ytlilny*ft SI.non II.I yr* ft ja.imi *i J kr%. *\ n'I.imi Trunt
Territory ol 
MJ crone*;*

up In 1 ix,
1 nr 2.2 llr>

50 5SO
II1 no.. S-.AJ

US Uv k  ?4i*») 
t)S yrs. A 5T».«4*i

1) 5 .v ■ 
is j vrs A- ?

I ii/ 11 llw. it 2 yrs. ft S3.OJ0 11-20 yrv A SlO.tXX) 0*20 yri. A SUM**) uver 2 2 Hr*. 151 yr.ft SI.14*) 0-j yrs A iSlM) OS yrv A ?‘
uver 1 - Ur* U-20 yrs. A SI nulhun tl-.'IO)r,.& SI million Hitt) vr> A* SI million Virgin Islands .my amount D-l >r. A $.1.14X1 0-5 yrs. A i&lV) 0 S yrs A 5

N o t e :  T h is  ch a rt c on ta in s  th e  p en a ltie s  fo r  f i r s t  o ffe n s e  possess ion , s a le , and  c u lt iv a t io n  o f m a r i ju a n a .
T h e  I I  s ta te s  w h ich  have  d e c rim in a lize d  possess ion  a rc  shaded  and  ind icated  as  fo l low s : A la s k ? .

M an y  s ta te s  have inc reased  p en a ltie s  fo r  sub sequen t o ffe n s e s . A n u m b e r o f s ta te s  a ls o  have  s ep a ra te  p en a ltie s  fo r o ffen se s  not inc luded  in  th is  s u tnm a i 
c h a r t , in c lu d in g  possess ion  w ith  in ten t to  d is t r ib u te .

T h e  iien a ltte s  set ou t above a re  the m a x im u m  a u th o riz e d  by law . W h en  the  p en a lty  is a p rison  te rm  and  a fin e , both  can be im posed u n le s s  th e  c h a rt 
S |je c i lic a lly  ind icate s  o th e rw is e . F o r e x am p le , the  p en a lty  fo r  p ossess ion  in A lab am a  can  lie up  to  I y e a r in  p rison  a n d /o r  a fin e  o f up  to S l.IX X ).

’  C o n d it io n a l d ischa rg e  is a u th o rized  fo r  f i r s t  o ffe n se  p ossess ion . T h is  p e rm its  ju dges lo  re lea se  d e fe n d an ts , g e n e ra lly  w ith o u t an  a ju d t ra n o n  o f g u i lt ,  i. 
c on d ition  th a t they  s a t is fy  c e rta in  re q u irem en ts , su ch  as  p a rt ic ip a tio n  in  a d ru g  edu ca tion  p rog ram . I f  th e  cond ition s  o l the p ro g ram  a re  s a t is f ie d , th e  
c r im in a l case  w ill th en  be d ism issed .

! T h e se  s ta te s  have  enacted law s  a llow in g  fo r  the  m ed ica l use o f m a r i ju a n a , g e n e ra lly  fo r p a tien ts  !>eiiig trea ted  fo r  g lau c om a  and  cance r M .i i i ju a n a  !e 
c oun te ra c t the  nausea  assoc ia ted  w ith  c h em o th e ra p y  tre a tm en t .

1 M an y  s ta te  law s have  d if fe re n t p en a ltie s  fo r  p ossess ion  o r  s a le  o f d if fe re n t  am o u n ts  til m a r i ju a n a . S om e  o f these  s ta tu te s  d is t in g u ish  by o u n c e  tu z .)
w e igh ts , and  o th e rs  by g ram  (g m .) w e ig h ts . F o r e o in p a n ttv e  p u rp oses :

I iiz. = 2 8 .3 5  gm s . I lb . = 4 5 3 .5 9  gm s . 2 .2  lb s . • ' k i lo g ram
‘ In  1973 . the  S u p rem e  C ou rt o f A la sk a  h e ld  th a t th e  c o n s t itu t io n a l K ig ltt o f P r iv a c y  p ro tec ts  th e  im ssess ion  o l m a r i ju a n a  (o r  |>ersonal u se  in th e  h om e

ad u lts .
1 C u lt iv a t io n  o f u n d e r 25  p la n ts  is p u n ish a b le  a s  p o sse ss ion : c u lt iv a t io n  o f 2 5  u r m o re  p la n ts  in p u n ish a b le  bv 1 -5  y rs . and  a $ 5 0 0 0  lin e .
1 T h e re  is a re b u tta b le  p re sum p tio n  th a t  p ossess ion  o f m o re  th an  1.5 o zs . is w ith  in ten t lo  d is t r ib u te , w h ich  has th e  sam e p e n a lty  as sa le .
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Alaska Law
In Ravin v. State, the Supreme Court o f  Alaska held that the possession of 
marijuana fo r  personal use in the home by adults is protected by the right 
to pr ivacy c lause in the Alaska Constitution. Decriminalization of 
marijuana, however, applies only to the possession o f  marijuana in the 
home, as the Ravin case states. Possession outside the home in any amount 
is a criminal v io la t ion .
Under Alaska law, penalties f o r  the possession o f  marijuana increase as the 
quantity involved increases. I t  is a criminal v io lat ion to possess up to 
one ounce o f  marijuana in. a public area (AS 11.71 .070) . I t  is a class B 
misdemeanor to possess one ounce or more in a public area or to possess 
more than four ounces o f marijuana anywhere (AS 11.71.050) . According to 
Gayle Horetski, Assistant Attorney General with the Criminal Division of 
the Alaska Attorney General's o f f i c e ,  AS 11.71.060 could apply to the 
possession o f  more than four ounces in a private home. Alaska statutes 
prohibiting the possession and dist r ibut ion o f  marijuana are Attachment B 
o f  this memorandum.

Recriminalizing Marijuana
Recriminalization o f  marijuana in Alaska could occur by amending the Alaska 
Constitution (or) by repealing existing leg is la t ion  and enacting new leg is ­
la t ion .  I f  tKe Alaska Constitution were amended to exempt the possession o f  marijuana from the right to privacy clause, State statutes would s t i l l  
have to be amended in order to criminalize possession o f  small amounts of' 
marijuana. - I f  State statutes were amended to criminalize marijuana and the 
constitution were not amended, the amended statutes would probably be
challenged under the Ravin decision.
Amending the Alaska Cons t i tu t ion  requires a two-t.nirds vote of the
leg is la tu re and a major ity vote by the people [Art ic le 13, Section 1 of the
constitution (Attachment C)] .  Ms. Horetski suggests that langauge to
exempt the possession o f  marijuana from the constitutional right to privacy 
might be: "Rights embodied in this section do not extend to the possession 
o f  control led substances (or marijuana)." In 19B5, a Senate resolution was 
proposed to exempt the possession o f  contro l led substances from the 
constitutional right to privacy (Attachment D ) .

The Ravin decision is unique among states. Of the (nj_ngy states which 
have right to privacy clauses in the ir  constitutions, Cali fornia and 
Hawaii have also addressed the clause in regard to possession of mari­
juana. In both states, the courts found the claim to be untenable.
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Amending State statutes would involve redesigning the structure of the
current drug statutes. This would include the repeal o f  AS 11.71.070,
amending statutes which specify penalties fo r  possession of marijuana, and
cross 'referencing statutes to amend a l l  statutes that re la te to marijuana. 
According to Ms. Horetski, i f  the constitution were not amended to exclude 
marijuana from the r ight to privacy clause, statutes criminalizing mari­
juana could be struck down at the t r i a l  court level and the case v/ould
probably be appealed to the Supreme Court. According to a f isca l note
prepared by the Attorney General's o f f ic e ,  convincing the t r i a l  court to
reverse the Ravin ruling would require that the prosecutor present scien­
t i f i c  evidence that the ef fects o f marijuana use are so injurious to a 
person's mental and physical health as to j u s t i f y  the leg is la t ive decision’ 
-to prohibit the use o f  marijuana by anyone at any time.
On appeal, the Supreme Court would decide whether the State has proved that 
there is a "compelling State interest" in prohibiting the use of marijuana 
which outweighs an individual's right to privacy under the State Constitu­
t ion . The f isca l  note also stated that to prove a compelling State
in te res t ,  ‘ the State must show that the leg is la tu re 's  consideration of the 
recriminalizat ion o f  marijuana included extensive public hearings., debate 
on the merits o f  recriminal ization aTid discussions of the most recent 
studies regarding the physical, emotional, and social pffects o f  marijuana.* 
usage.

* * * *

I hope this information is helpful to you. Please contact us i f  you have 
any questions or i f  we can be o f further assistance.
PW
Attachments
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COMMITTEE:
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S u b j e c t  o f  m e e t i n g :
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NAME ADDRESS PHONE REPRESENTING DO YOU WANT 
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SUBJECT : H H E S S , S B 3 2 , 2 4 - 8 8  SENT 0 4 / 1 4 / 8 0
L TOCMAT

S E C U R IT Y  L E V E L :  2 R E T E N T IO N  P E R I O D : 3
•2 +  4  .. +  ,, i , 5 a * * » +  i * * > 6  i « . »  + ______7, ♦ ., + ______0

.IINOUA

0?  : 0 7

FROM : 
FOLDER

DATE:
S I T E :  
SPONSOR: 
S U B J E C T : 
MODERATOR■

• 4 - 1 3 - 8 8
MATSU
HOU.-TE HESS
SB 3 2  -  R E C R I M I N A L I Z A T I O N  OF MARIJUANA  
CHARLOTTE

F I N A L  STAT,

T E S T I F I E D
N A M E /R E P R E S E N T IN G  ADDRESS PH ONt  -*•
i R ON I  K E L L Y ,  P 0 BOX 3 4 1 ,  SUTTON AK - ' 9 6 7 4 ,  7 ^ 5 ~ 2 o 3 2
2*  GARY PEARSON, P 0 BOX 3 0 5 5 ,  PALMER 9 9 6 4 5 ,  7 4 5 - 5 9 6 3
3 .  DANA OLSON, HC30 BOX 5 4 3 8 ,  W A SILLA  9 9 6 8 7 ,  3 7 3 - 4 6 1 2
4 .  P H I L  PRAGAM, SRA BOX 6 7 1 9 ,  PALMER 9 9 6 4 5 ,  7 4 5 - 0 7 8 4

B I L

SUB. IECT ; H H E S S , SB3 2 ,  4 - 1 3 - 8 8  
FROM: L IQ C M A T

SENT 0 4 / 1 4 / 8 8

. O O ' i /O i  
0 0 1 . ' 0 2
0 0 1 / 0 6  
0 0 1 / 0 4  
0 0 1 / O S  
0 0  1 / 0 6  
0 0 1 / 0 7  
0 0 1 / 0 3  
0 0 1 / 0 9  
0 0 1 / 1 0  
0 0 1 / 1 i 
0 0 1 / 1 2  
001  / 1 3 
0 0 1 / 1 4  
0 0 1 / 1 5  
0 0 1 / 1 6  
0 0 1 / 1 7o o i / i a

MORE * * .  
D E L I N  , 

INBOX  
0 9 : 0 7

FOLDER S E C U R IT Y  LE VE L :
- ,... 4 5 ,

R E T E N T IO N  P E R IO D :  3
a .»6  * a ,  +  7 , * * ,

0 0  i

UNABLE TO T E S T I F Y  
NAME/REF R E SEN T IN G

/ 1  3 
/ i  9 
/ 2 ©

ADDRESS PHONE* B I L L * / •) -

i . DUANE A CONGDON, POUCH 5 0 2 0 ,  PALMER 9 9 6 4 5 ,  7 4 5 - 7 7 3 3
/ * 1/ 1

B I L L  *

i *
n

OBSERVED
N A M E /R E P R E S E N T IN G  ADDRESS PHONh. i-

M IC H A E L K E L L Y ,  P 0 BOX 3 4 1 ,  SUTTON 9 9 6 7 4 ,  7 4 5 - 2 3 8 2  
B R IA N  0 1 DONOGHUE, FRONTIE RSM AN, P 0 BOX 8 7 6 9 3 3 ,  W ASIL LA 9 9 6 8 7 ,

3 7 3 - 3 2 6 7
JOAN PRAGMAN, SRA BOX 6 7 1 9 ,  PALMER 9 9 6 4 5 ,  7 4 5 - 0 7 8 4  
f;i YDE BEUTI .ER,  6 0 0  SEWARD M E R I D I A N ,  WAS I L L  A 9 9 6 8 7 ,  3 7 6 -  7 ; 4 6  
M IC H A E L  P H I L L I P S ,  P 0 BOX 5 2 0 5 3 7 ,  B I G  LAKE 9 9 6 5 2 ,  8 9 2 - 6 9 1 4

X23 
' 2
t  n  i -
70J O

3.
4.
5.
6.

0 0 ,
0 0 1  

0 0 1  

0 0 1 

0 0 1  

0 0 1  

0 0 1  

001  
0 0 1 / 2 7  
0 0 1 / 2 8  
0 0 1 / 2 9  
0 0 1 / 3 0  
0 0 1 / 3 i  
0 0 1 / 3 2  
0 0 1 / 3 3  
0 0 1 / 3 4  

M O R E , . ,



S U B J E C T : H U E S j F S ; S B 3 2 - M A R J , • 4 - 1 3 - 8 8  
FROM- L I O C D J T
FOLDER: S E C U R I T Y  L E V E L : 2

+ * ,  * » 2 .  3 , .  +  * 5  ,

SENT 0 4 / i  4 / 8 8  

R E T E N T IO N  P E R I O D :  PERM

D A T E :
S I T E ;  

SPONSOR: 
S U B J E C T : 
MODERATOR:

A P R I L  1 3 ,  1 9 8 8  
EAGLE VOLUNTEER S I T E  
HOUSE HESS
SB 3 2  -  PENALTY FOR P O SS ESS IO N  OF MARIJUANA  
ROGER

F I N A L  STATS

T E S T I F I E D  
NAME/REPRESENTTNG  
1 * ROGER DUNBAR 
2 .  GREG BIRCHARD

OBSERVED

ADDRESS
P * 0 *  BOX 1 4 3 ,  EAGLE 
P . O .  BOX 1 4 ,  EAGLE

PHONE 4
5 4 7 - 2 2 8 9

JHP®
IN B O X ! 

1 3 : 0 9

.  ,  0 0 1 / 0 1  

0 0 1 / 0 2  

0 0 1 / 0 3  

0 0 1 / 0 4  
0 0 1 / O S  

0 0 1 / 0  6 

0 0 1 / 0 7  
0 0 1 / 0 8  
0 0 1 / 0 9  
0 0 1 / 1 0  

0 0 1 / 1 1 
0 0 1 / 1 2  

0 0 1 /  I 3 
0 0 1 / I  4 
0 0 1 / 1 5  
0 0 1 / 1 6  
0 0 1 / 1 7  
0 0 1 / 1 8  

MORE, . .
D E L I N  ;



I N B O X

SU B JEC T:  H HESS TELE ON MARIJUANA SENT 0 4 / 1 4 / 8 8  1 5 . 2 3
FROM: L IO C A N C
FOLDER: S E C U R IT Y  L E V E L :  2 R E T E N T IO N  P E R IO D :  PERM
. w  . + +  J ' . , ,  0 0 'i / O l

* # *  F I N A L  TELECONFERENCE S T A T I S T I C S  * * *  0 0 1 / 0 2
0 0 1 / 0 3  
0 0 1 / 0 4

DATE: A P R I L  1 3 ,  1 9 8 8  ______________ ____ _____ ________________________ _ 0 0 1 / 0 5
S I T E .  ANCHORAGE, A K . ______________________________________________________  0 0 1 / 0 6
SPONSOR: HOUSE HESS_____________________________________________ __ ___________  0 0 1 / 0 7
SUBJECT:  LEG P U B L I C  HEA RIN G SB 3 2  ~ PENALTY FOR PO SSESSIO N OF 0 0 1 / 0 8

M ARIJUANA 0 0 1 / 0 9
L 0 C A L ii 0  D E R A T 0 R : C E C____________ ____ __ _______ ________________________ ______ 0 0 1 / 1  0

0 0 1 / I i
*• -H- •)(• X X ii ii ft ft X X X * -ft ii X a ft ft ft . ft- X ii- ft X ii ft ft ft ft ft ft ft ft ■)(• ii ii X ii ft ft ft ft S', ii X ft X ii X ii ft ft X X X ii X X 0 0 1 /1 2

0 0 1 / 1 3
T E S T I F I E D :  0 0 1 / 1 4
N A ii E \  R E P R E S E N T IMG ADDRESS PHONE 1!= O O i / i  5
1 .  R ICHARD L .  BURTON 7 8 1 0  MAE RENE C I R , A N C  2 4 3 - 2 0 1 9  0 0 1 / 1 6
2 *  RONALD l .BROWN 3 3 3  N FLOWER S T ,  ANC 2 7 4 - 1 4 5 2  © 0 1 / 1 7
3 .  MAREY BUTLER 1 6 4 0  DIMOND D R ,A N C  5 6 3 - 3 3 3 7  0 0 1 / 1 8

M O R E . „„ 
D E L IM  ;



S U B J E C T : H HESS TELE ON MARIJUANA SENT 0 4 / 1 4 / 8 8  1 5 : 2 3
FROM: L IG C A N C

P E R I O D :  PERMF O L D E R : S E C U R IT Y  L E V E L :  2 R E T E N T IO N
* * * 7  „ , „ * • * • „  * * * S .  .  X it it it it it

3 ,  MAREY BUTLER i 6 4 0  DIM0N.0 DR,  ANC 5 6 3 - 3 3 3 7 0 0 1 / 1 8

4 *  DOUG E L L I O T T 4 0 0  E 2 4 Ti-i, $ 2 6 ,  ANC 2 7 7 - 9 2 9 0 0 0 1 / \ 9
5 *  W I L L I A M  GALLAMGER 3 5 0 1  E 4 2 N D , :iri 21 , ANC 5 6 2 - 6 0 5 3 0 0 1 / 2 0

6 ,  A* L .  COZZETT1 P * 0  * BOX 9 0 7 9 2 , A N C 5 0 9 5 6 2 - 6 0 5 3 0 0 1 / 2 1
0 0 1 / 2 2

•ji it it it X- it it it- -X- it it X- ii X- X- X X X X it X X X X- it X X ii- K- it- X-it ii- •« X- X X -X- X X X it- it X- it it it it it it it it it it it it it it it 0  0 i /  2  5
OB SERVED: 0 0 1 / 2 4

NAMEXREPRESENTING ADDRESS PHONE v O 0 ; / 2 5

1 * JOHN W FERRO 9 2 3 0  C A MPBE LL  T E R ,A N  C 2 4 8 - 2 1 3 6 0 0 1 / 2 o

2 .  GEORGE TAFT 3 2 2 1  E 4 3 R D , ANC 5 6 2 - 5 6 8 4 0 0 i / 2 7
3  a J A M I E  BOLLENBAUI P , 0 . BOX 2 0 1 8 4 4 , ANC5 2 0 2 7 6 - 2 2 5 8 0 0 1 / 2 8

A „  JANET MASON 6 9 1 1  ROYAL C T ,A N C 2 4 8 - 2 2 1 7 0 0 1 / 2 9

5 ,  DAN GORIN 6 9 1 1  ROYAL C T , ANC 2 4 8 - 2 2 1 7 0 0 1 / 3 0

6 ,  T I F F A N H Y  C O Z Z E T T I P ,  0 ,  B 0 X 9 0 7 9 2 ,  A N C 5 0 9 2 7 2 - 7 2 0 7 0 0 1 / 3 1

7 ,  RUDY HARDY 2 7 0 0  B ONIF ACE ANCH 0 0 1 / 3 2
0 0 1 / 3 3

it it it it it X- it it it -X it it -X -X- it it it it it it it it it it it it it it it ii -X- it X- it it -X ii- it it it it X- it it X- it it it -X it -X it it it it it it it it X- it it 0 0 1 /  3  4
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SENT 0 4 / 1 3 / 8 8  

R E T E N T IO N  P E R I O D :  3

SUBJECT; H H E S S ;S B 3 2 ;F S ;4-13 
FROM: LIOCADM
F O L D E R : S E C U R IT Y  L E V E L :  2
* * * * + * * *. 2 3 4 5  6 7 , ,. +.
4 - 1 3-08 
MMES
SB32-  PENALTY FOR P OSSESSIO N OF MARIJUANA
SOLDOTNA
ARLENE

F I N A L  STATS

X  X X X  X  X X X  X  X  X X  X  X  X  X  X X X  X  X  X X  X X it- X  X  X  X  X  X  it X X  X  X  it X X it X  X X  X X  it X X X  X X X  it it X  X  X  X  X  it x  X  X  it X  \
TO T E S T I F Y
N A M E /R E P R E S E N TIN G  ADDRESS PHONE 4!
I ' D ,  M I L L E R  3 8 9  D IA N E  L N ,S O L  2 6 2 - 5 1 8 3  S B 3 2  A G A IN S T

it it it it ii X  it X it X  it X X X it it it it X it X  X X  X  X  it it X X  it it X it X it it X X X X it X  X  X it X  it X  it X  it X it X  it X  X  X X X if X X  it X it it X  X

ro  OBSERVE
N A M E /R E P R E S E N T IN G  ADDRESS PHONE £

j
I N B O X

1 0 : 0 9

, , 0 0 1 /O i  
0 0 1 / 0 2  
0 0 1 / O T  
0 0 1 / 0 4  
0 0 i / 0 5  
0 0 1 / 0 6  
0 0 1 / 0 7  
0 0 1 / 0 8  
0 0 1 / 0 9  
0 01 / 1  0 
0 0 1 / 1 1  
0 0 1 / 1 2  
0 0 1 / 1 3  
0 0 1 / 1 4  
0 0 1 / 1 5  
0 0 1 / 1 6  
0 0 1 / 1 7  
0 0 1 / 1 8  

M O R E , , ,  
DFI T M  •
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SUBJECT: H H E S S ;S B 3 2 ; FROM: L T C C S O L SENT 04/1PREPARED B Y :  LIOCADM F O L D E R :

, , , 2 , , . 3 .
S E C U R IT Y  L E V E L :  2 , + . . . * 4 * * * .  + ______ 5 .  ,  . R E T E N T IO N  P E R IO D :  3

. . 6 . . . » +  4 . * » 7 » . ». +  . ,
A P R IL  13;  
H HESS 
S B - 3 2  SGLDQTNA 
ALYSON

F I N A L  STATS

X it X X X it X X X X XX X X X X X X X X X X X X X it X if it X it if X ft it X it X X X X it X X X X X X it X X X X X X X X X X X it X X X X X it \
TO T E S T I F Y  
NA M E /R EPRESENTIN G1 .  DAVID J l JR C G2 , J I M  MORRISON3 . RICK ZUBER4 , BRO* TOM PATMOR

ADDRESS
BOX 4 8 9  S T E R L IN G  
BOX 2 5 2 4  K EN A t  9 / 6 1 1  
BOX 3 0 4  S T E R L IN G  
P O „ BOX 1 2 4  CLAM GULCH

PHONE *  
2 6 2 - 5 2 2 2  2 8 3 - 5 1 8 3  2 6 2 - 4 6 0 7

X it X X it X X X X it X X X X X X X X it X X X X X it X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X XXX X X X X X X X X X X \

,4 001/010 0 1 / 0 2  0 0 1 / 0 3  0 0 i / 0 4  0 0 1 / 0 5  0 0 1 / 0 6  00 '; / 0 7  0 0 : / 0 3  0 0 1 / 0 9  
0 0 1 / 1 0  00 1/11 
001/ i  2 001/ 1 3 
0 0 1 / 1 4  0 0 1 / 1 5  0 0 1 / 1 6  0 0 1 / i  7 MORE * , .DELIM ;



S U B J E C T  : l-IHESS j S B 3 2 , MAh: I J U A N A ; F S - 4 -  I 

F R O M :  L..IOCROB
FO L D ER S S E C U R IT Y  L E V E L :  2

9  . . , + ,  ,  .  * 3 .  * , .  +  * . .  . A  + _____ 5 .  . .  - +

R E T E N T IO N  P E R I O D :  PERM 
, , 6 . » 7 . . . * + » 4 . *0.

DATE: A P R I L  1 3 ,  1 9 8 8  .......... ..
SPONSOR: HOUSE H E A L T H ,  E D U C A T IO N ,  AND SOCIAL. S E R V IC E S  C O M M I l i f c E
SU B JEC T:  SB 3 2 ,  PENALTY FOR POS SE SS IO N  OF MARIJUANA
S I T E :  K E T C H I K A N
M 0 D E R A T 0 R : J U N E R 0 B B I N  S

f tp IN A L  S T A T S *

N A M E /R E P R E S E N T IN G  ADDRESS
TO T E S T I F Y :

i * D O N  G O N S E R ,  GATEWAY CENTER FOR HUMAN S E R V IC E S
K E T C H IK A N ,  AK 9 9 9 0 i 

2 ,  C H I P  A M E S ,  3 3 6 0  F A I R V I E W ,  K E T C H IK A N ,  AK 9 9 9 0 1  
3 *  RON C O M P T O N ,  P . O .  BOX 3 0 6 7 ,  K E T C H IK A N ,  AK 9 9 9 0 1

TO O B S E R V E :

PHONE NO

2 2 5 - 4 1 5 4

2 2 5 - 1 8 1 8  
225-i 573

4  0 0 1 / 0 )

0 0 1 / 0 2  

0 0 1 /03 
0 0 1 / 0 4  
0 0 1 / 0 5  
0 0 1 / 0 6  
0 0 1 /07 
0 0 1 / 0 8  
O O i / 0 9  

0 0 1 / 1 0
O O i / i i  

0 0 1 / 1 2  

0 0 1 / 1 3  
0 0 1 / 1 4 
' 1/15
v v-! / i 6

O O i / 1 7 

0 0 1 / i 8 

M O R E . . .
— -

1 : 1 5
,7



NT 0 4 / 1 4 /S iS B32;F5 
F R O M :  L f C C S O

P R E P A R E D  BY-  L I O C A D M  

F O L D E R :

2 --------+ ______3
S E C U R IT Y  L E V E L :  2 R E T E N T IO N  P E R I O D :  3  

+  + .
it « it X- * * V: itit it « * * it« # it ¥: •» V: it •)*.■ itX X it X * X * X K X X X X X X * X itX it X X X ii ii- ii- it- ii- ii- it- «• it- ii- ft ft ii ft ft it ft it ft ft ft ft \
TO OBSERVE
NAME/REPRESENT ING- ADDRESS
i . T O M  WARREN BOX 4 2 4  CLAM GULCH

PHONE t
0 0 1

ft ft- ii ft ft ft ii ft it ft ft it ft ft ft ft ft ft ft ft -Ji it ft ft- ft ft it ft ft- ft ft ft ft it ft it ft. ft ft ft ft ft ft ft. it ft ft ft ft ft it ft ft ft ft ft ft ft ft ft ft. ft. .ft ft ft ft. ft. ft ft.
T E S T I F I E D
UNABLE
OBSERVED
TOTAL

7 ■ 0 6 P M / 1 0 : 0 2 P M S T A R T /E N D  T IM E



S U B J E C T • H H E S S ;S B 3 2 ,M A R I J U A N A ?F S ;4 - i 3 
FROM: L I O C R O B

FOLDER: S E C U R IT Y  L E V E L • 2
* * , *  + . . . * 2 . . . .  + _____3   4 5, .

R E T E N T IO N  P E R IO D :  PERM 
+ . 6  7 + °

SENT 04/14/88

HOUSE H E A L T H , E D U C A T IO N ,  AND

•XT'INAL S T A T S *
.J( K. .)(..)(. W .y. .y .)(. y  y  .)(. .;u> # . ) ( .  .)(. .K. .)(. y  y  y  y  y  y  .y y  y  .y y  y  y  y  y  y  y  y  y  y  y  w y  y  y  y  y  y  y  y  y  y  .... y  y  y  y  y  y  y  y  y  y

N A M E /R E PR ES EN T IN G  ADDRESS PHONE NO

TO T E S T I F Y :
i * i'i A R T Y J A C K S 0 N , B 0 X 6 9 2 ,  U A  il’ I) C 0 V E , A K 9 9 9 2 8  2 2 5  - • 9 7 2 6
2 .  CLYDE JOHNSON, 2 0 5 1  SEA LEVEL D R I V E ,  £ 2 0 3 ,  K E T CHIK AN 2 2 5 - 3 2 5 0
3 .  JANE CHURCH, 2 5 1 2  3RD A V E , , K E T C H IK A N ,  AK 9 9 9 0 1  2 2 5 - 4 6 3 3
4 *  FRAN YOUNG, 5 3 7  TOWER RD, K E T C H IK A N ,  AK 9 9 9 0 1  2 2 5 - 3 5 2 8

TO O B SE R VE :

INBOX
0 9 : 4 1

D A T E :  A P R I L  i 3 ,  1 9 8 8  S P O N S O R :
S  0 C I A  L. S  E  ft V I C  E  S C 0 M M I T  T  il E  
S U B J E C T :  S B  3 2 ,  P E N A L T Y  F O R  P O S S E S S I O N  O F  M A R IJ U A N A
S I T E :  K ET CHIKAN
M 0 D E  R A T  0 R  : J  LJ N E R  0 B  B I N  S

0 0 1 / O l  
O O i/ 0 2  
0 0 1 / 0 3  
0 0 1 / 0 - 4  
0 0 1 / 0 5  
0 0  i / 0 6  
0 0 1 / 0 7  

0 0 1 / 0 8  

0 0 1 / 0 9  

0 0 1 / 1 0  
0 0 1 / 1 i 
0 0 1 / i 2  

O O i / i  3 
O O i /  i 4 
0 0 1 / 1 5  
O O i / 1 6  

0 0 1 / 1 7  

0 0 1 / 1 3  
MORE * ,  ,

tsrrf jr.M



S U B J E C T : H H E S ;F S ;S B 3 2 ;4-13 
FROM: I. IOCS IT

SENT 0 4 / 1 4/88
IN y i j X

09 : 53

F O L D E R :

A A A A J' A A
S E C U R I T Y  L E V E L :  2 R E T E N T IO N  P E R IO D :  3

■4' A A A A 4 » A A A 'X A A A  a 5  A A A A A A A A 6  / A A A ' A A A A I ' A A A A 'V * .
A P R I L  1 3 ,  1 9 8 8  -  7 - 9  PM
HOUSE HESS
MARIJUANA
H A IN E S
MODERATOR: ALETA A D K IN S

F I N A L  STATS

.)(. x  .y. . ) ( ..) (..)(..)( . .j(. y y .  .y. .)(..)(. .)£. .)(■ .)(•.){. ■;(- •),; .)(■ if- )i- 30 V. •* 30 50 ;!• 5! 30 30 3-0 30 30 30 00 30 30 3‘- 30 30 30 30 30 30 30 30 30 3. 30 30 •}•. 30 30 30 30 30 30 30 30 30 30 30
T E S T I F I E D
N A M E /R E P R E S E N T IN G  ADDRESS PHONE £
1a L I N D A  G I E S E ,  C I T Y  C O U N C IL ,  BOX 1 0 4 9 ,  H A IN E S  
2 a B I L L  S TA C Y ,  MENTAL HEALTH PROGRAM, BOX 4 3 6 ,  H A IN E S  
3 a B I L L  HENDERSON, P R E S ID E N T  SCHOOL BOARD, H A IN E S

B IL L  £ 
S B  3 2  

S B  3 2  SB 32

a a 0 0 1 / 0 1

O O i / O S  
O O I / 0 3  
O O i / 0 4  
OO 1 /O'5 
O O i / O 6 
O O i / 0 7  
O O I / O S  
O O 1 / 0 9  
O 0 1 /  'i O 
O O i / i 1 
0 0 1 / 1 2  
O O i / 1 3 
0 0 1 / 1 4  
0 0 1 / 1 5  
O O i / i  6 
O O i / 1  7 
O 0 1/ i  C 

M O R E .. a a 
D E L IM  j



iNi'UA
SU B JEC T:  14 M ESS; FS : SB 3  2 ; 4 - 1 3 -  8 8  SENT 0 4 / 1 4 / 8 8  0 9 : 5 4
FROM : LTCCFBX
FOLDER: S E C U R IT Y  L E V E L:  2 R E T E N T IO N  P E R IO D -  PERM
A A A A A A A • 2 A A A A  ̂A A A A 3  A A A A V- A A A A 4 A A A A -5' A A , A 5  » . A . 'i' A A A . 6 A A A .  ̂A A A A 7 _ A A A I" A A A A 8  A 0 0 1 / 0 1

0 0 1 / 0 2
0 0 1 / 0 3

3 t x » x x F I N A L  S T A T S # * # # *  0 01  / 0 4
0 0  i / 0 5

DATE: ____A P R I L  1 3 ,  1 9 8 8 „ _ _________ __________________ ___ _____________________  0 0 1 / 0 6
S I T E :________________FA IRBANK S ________________________ ____ ______________________ _____________ 00 1  / O T
SPONSOR: .... . . .HOUSE HESS  _________________        0 0 1 / 0 8
S U B J E C T : ____S B 3 2 : M A R I J  li A N A ________________________ _____________________________ 0 0 1 /  0 9
MODERATOR : ____BARB_______   _____________ __ __________________________________________  001  / 1  0

0 0 1 / 1 1
x  x  x ■)(• -ii- x -:(• x  a x x * y. i- x  x  -x- x x x  *• x a  n x x y x *  ,<• « x  x x  * x x  x- it- x- x  x  x  x 33 / x  x  x x  x  x  x  * x 35 x  x  x  x  x  x x  x  x  x  x  x 0  0  'i / 1 2

T E S T I F Y : 0 0 1 / 1 3
N A M E \R E P R E S E N T IN G  ADDRESS P H O N E : £  0 0 1 / 4  4

i a ) GLENN HACKNEY 1 i  3 6  SUNSET DR * , FBKS-, 9 9 7 0 9  4 7 4 - 0 6 1  0 0 0 1 / 1  5

0 0 1 / 1 6
2 . 1  V I V A  BECKER 4 1 3 7  ROSEBUD L N . , F B K S , 9 9 7 0 9  4 7 9 - 6 9 6 8  0 0 1 / 1 7

0 0 i / i 8
M O R E . . ,



S U B J E C T : H H E S S ; F S ; S B 3 2 ;  A ~ i 3  “ 8 8  S EK T ®4 /  '• 4 /  S 8 0 9 : -• 4
F R O M : i T C C F B X
F O L D E R:   S E C U R I T Y  L E V E L : 2 R E T E N T IO N  P E R I O D :  P E R M

0 0 1 / 1 8

3 » ) ROSS A D K IN S 1 5 9 8  W O L V E R IN E ,F B K S .9 9 7 0 9 4 7 9 - 6 3 4 9 0 0 1 / 1 9  
0 0 i / 2 0

4 *  ) BLAKE MORGAN 9 4 8  E .  CHENA H I L L S ,F B K S ,9 9 7 0 7 4 7 4 - 8 1 4 1 GO1 / 2 1  
OOi /2.2.

5 .. > JAMES C .  HAYES 31 3 DROZ D R  , , F B K S .. 9 9 7 0 1 4 5 6 - 7 6 9 8 0 0 1 / 2 3
O O i / 2 4

6 * ) JOHN LYLE P . O .  BOX 8 3 7 1 5 , F B K S , 9 9 7 0 8 4 7 9 - 6 2 8 4 0 0  i , ' 2 5  
O O i / 2 6

7  * ) AL ROOT p .0 . BOX 3 3 6 3 8 ,FBKS , 9 9 7 0 3 4 7 4 - 8 3 4 3 0  0  i / !■:' i
O O i / 2 8  
0 0 1 / 2 9

UNABLE TO T E S T I F Y : O O i / 3 0  

O O i / 31

i . > EVERETT HARRISON P - 0 .  BOX 7 3 1 2 5 , F B K S , 9 9 7 0 7 4 7 9 - i 111 0 0 1 / 3 2  
0 0 1 / 3 3

2 ,  ) ALAN ARMBRUSLER P , 0 .  BOX 5 8 5 0 9 ,  FBK S .. 9 9 7 1  1 0 0 1 / 3 4  
M O R E . . .



S i J B J E C T : H H E S , F S ; S B 3  2 ;  4 - 1  3  
FROM: L I D C S I T

SENT ©4/14/88 10:02

F O L D E R : S E C U R IT Y  L E V E L :  2 R E T E N T IO N  P E R I O D : 3 
. . - 6 .  * . . +  7 * * * * +  * .

A P R I L  1 3 ,  1 9 8 3  -  7 - 9  PH 
HOUSE HESS 
MARIJUANA  
MOSQUITO LAKE  
MODERATOR: B I L L  KURZ

F I N A L  STATS

* -x- Vi- i t  i t  i t  i t  i t  i t . ;• *  i t  i t  -it i t  i t  i t  -x- i t  i t  i t  i t  if- i t  i t  i t  i t  i f  -it it ii- it i t  it i t  i t  i t  if i t  i f  it i t  i f  i f  it * i t  i f  i f  i t  i t  i t  v it i t  i t  i t  it- o t  i t  i t  i t  i f  i f  i t

TO T E S T I F Y
N A M E /R E P R E S E N T IN G  ADDRESS PHONE # B I L L  #
1 .  JAN KURZ, BOX 7 7 8 ,  H A IN E S  9 9 3 2 7  T E S T I F I E D  UN SB 3 2
2 .  B I L L  KURZ,  BOX 7 7 8 ,  H A IN E S  UNABLE TO T E S T I F Y  ON SB 3 2

ii it if- ii it ii it it it it it it )t it if it it it it it- it- it it -it- it it it it« if if it it- it it it it -if it ii it it it it it it it it it it it if it it it it it it it it it if it it it if if Of

„ 0 0 1 / 0 1  

O 0 1 / O 2  
0 0 1 / 0 3  
0 0 1 / O 4
0 0 1 / 0 : 5
0 0  i /:.)6

0 0 1 / 0 7  
0 0 1 / 0 8  
0 0 1 / 0 9  
0 0 1 / 1 0  
0 0 i / 1 i 

O O I / I  2 
0 G i / I  3 
0 0 1 / 1  4 
0 0 1 / 1 5  
O 0 1 / 1 6 
© 0 1 / 1 7  
0 0 1 / 1 8  

MORE * , *  
D E L I M  ;



SUBJECT:  F I N A L  STATS  
F R O M :  L T C C H O M

F O L D E R :

. ... . . + , . . .  J  * . .. + ______3.

INBOX
SENT 0 4 / i 4 / 8 8  1 0 : 5 ®

S E C U R IT Y  L E V E L :  2 R E T E N T IO N  P E R IO D -  6 0  
, +  4 5 ^ 6 < . . i »7 8 .

4 - i 3 - 0 0  
HOMER
HOUSE HESS 
S B - 3 2 ,  MARIJUANA  
JEAN AND CHARLENE

T E S T I F I E D :

1*  JOHN JONES, BOX 2 5 3 ,  ANCHOR P O I N T ,  AK 9 9 5 5 6  2 3 5 - 5 3 6 6

WANTING TO T E S T I F Y :

1 ,. R IC K  I S O N ,  BOX 2 6 4 9 ,  HOMER, AK 9 9 6 0 3  NO PHONE
2 .  J U L I E  C E S A R I N I , BOX 8 1 2 ,  HOMER, AK 996 0 3  NO PHONE
3 .  CHARLES D A V I S .  BOX 9 0 6 ,  HOMER, AK 9 9 6 0 3  2 3 5 - 6 9 0 8

OBSERVED -

0 0 1 / O l  
0 0 1 /®2 
0 0 1 / 0 3  
O O i / 0 4  
0 0 1 / 0 5  
0 0 1 / 0 6  
0 0 1 / 0 7  
OOi/© 8 
O O i / 0 9  
0 0 1 / 1 0  

o o i / i ; 
0 0 1 / 1 2  

0 0 1 / i 3 

0 0 1 / 1  
0 0 1 / :  
001 / i  
0 0 1 / 1  
0 0 1 / 1

A
5
6
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Copies of minutes listed below were originally included 
in this file. The mi m t e s  are available on the STAIRS 
database CMPR. In oiler to save space copies of minutes 
have not been left in the files.

Marv Van Nimwegen
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Senator Paul A. Fischer 

Senate District D  

Box 784

Soldotna, Alaska 99669 

(907) 262-9420 W  

262-9269 H

A l a s k a  S t a t e  L e g i s l a t u r e
'  /  - ,  * .« .y.

, , y A J ,

S t a t e  S e n a t e

While in Juneau

Pouch V

Juneau, Alaska 99811 

(907) 465-3791

March 1 6 ; 1987

To: Representative Niilo Koponen, Co-Chair
Representative Johnny Ellis, Co-Chair 
House Health Education & Social Services Committee

From: Senator Paul Fischer

Subject: SB 33; VIOLATIONS OF TRUANCY LAWS

SB 33 would rewrite the provision of current law that releases 
liability for truancy at the end of the school year. Currently, 
enforcement of this law is usually delayed until then and the case 
is automatically dropped.

The purpose of our truancy law is to insure that children under 
the age of 16 are getting an education. This is not the case as 
the law is currently written.

Last session, a similar bill (SB 226) passed the Senate and 
almost made it through the House. The opinions and lessons of that 
bill's history are incorporated in SB 33.

Your favorable consideration is appreciated.
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^  k e n A i  p e n i n s u l a  b o r o u g h  s c h o o l  d i s t r i c t

148 North Binkley Street • Soldotna, AK9966S » Phone 907/262-5846

#

D e c e m b e r  4, 1986

cc: Paul Fischer
INDIVIDUAL LETTERS WERE SENT TO 

Senator P a u l  F i s c h e r  ALL MEMBERS OF THE STATE SENATE.
P.O. Box 7 8 4

"Uoldotna, A l a a k a  99669

RE; AS 1 4 . 3 0 , 0 2 0 - 0 3 0  

D e a r  S e n a t o r  Fisch e r s

Kauai F e n i n s u l a  B o r o u g h  S c h o o l s  maintain a firm, fair and c o m p a s s i o n a t e  

d i s c i p l i n a r y  s y s t e m  f o r ^ d e a l i n g  w i t h  the p r o b l e m s  students a n d  t h e i r  parents 

b ring to ue. It e n j o y s  the s u p p or t  of parent a d v i s o r y  gro u ps  an d  l o c a l  police 

dep ar t m e n t s .  It w o r k s  b e c a u s e  w e  keep the s t u d e n t’s b e h a v i o r  the f oc u s  of 

a t t e n t i o n  a n d  r e c o g n i z e  that students often l e a r n  more f r o m  t h e i r  mista k e s  

than a n y t h i n g  else.

One p r o b l e m  w i t h  a f e w  s t u d e n t s  eac h  y e a r  is b a s e d  not it; s t u d e n t  b e h a v i o r  but 

w i t h  t h e i r  p a re n t s .  C h r o n i c  truancy has i n c r e a s e d  in the pas t  s e v e r a l  years 

and we d e v e l o p e d  p r o c e d u r e s  to advise bot h  s t u d e n t  and p a r e n t  a b o u t  the 

s t u d e n t’s r e g u l a r  a t t e n d a n c e  in school. We J u s t  c a n’t teach t h e m  m u c h  when 

students a r e  not in school.

Each y e a r  a  f e w  s t u d e n t s  an d  t he i r  parents do n o t  respond to a d m o n i s h m e n t s  to 

come to s c h o o l  o n  a r e g u l a r  basis. In that e v e n t ,  I send a s e r i e s  of w r i t t e n  

a n n o u n c e m e n t s  and, if t here is no imp r o v e m e n t T a s k  the s c h o o l  b o a r d  for 

p e r m i s s i o n  to r e f e r  the p a r e n t  to the d i s t r i c t  a t t o r n e y’s office. Under 

procedures w o r k e d  out w i t h  that office, every e f f o r t  is m a d e  to i n f o r m  the 

pare n t s  of t h e i r  l e g al  r e s p o n s i b i l i t y  for the s t u d e n t  w i t h o u t  g o i n g  to court.

Ou r  d i f f i c u l t y  is w i t h  the w o r d i n g  of Che A C  14.30.020 w h i c h  i n c l u d e s  the 

following s t a t e m e n t .

" I n  a n y  event, at the expiration of t h e  school year, the 

p e r s o n  s h a l l  b e  r e l e a s e d  and d i s c h a r g e d  f r o m  all p e n a l t i e s  

p r o v i d e d  b y  t his s e c t i o n ."

This s t a t e m e n t  fo r c e s u s  to b r i n g  truancy cases t o  the d i s t r i c t  attorney, prior 

to D e c e m b e r  15 e a c h  y e a r  or forget about them. A t t o r n ey ' s  c a n  (and have) 

d e l a y e d  t h e s e  c a s e s  b e y o n d  " t h e  e x piration of t h e  school year", r e n d e r i n g  them 

moot. T h e  D i s t r i c t  A t t o r n e y ' s  Office is u n w i l l i n g  to waste-.their time on 

caaes they h a v e  n o  c h a n c e  of winning. And the s c h o o l  d i s t r i c t  is for c ed  to 

b e g i n  a g a i n  n e x t  a c h o o l  y e a r  as if the truancy h a d  n ever occurred.

_  CORRESPONDENCE 1 2
A N C K O t PQIN T COOPED LANDING r ’SBT Tt?:0I Z8, 82 Nbfi^cvjK



O u r  r e c o t n m c n o a c i o n  I S  CO  d e l e t e  C l i e  t e l l  . O I I U C  a O w v c  t v o i u  t l i e  c u r r e n t  s t a t u t e .
N o  o t h e r  c h a n g e  is n e c e s s a r y  and the revis e d  s t a t u t e  w o u l d  p er m i t  s c h o o l s  to 

deal with t r u a n c y  w i t h o u t  c l o g g i ng  up i .e court s y s t e m .  T h i s  r e c o m m e n d a t i o n  

w a s  p r e s e n t e d  in the last l e g i s l a t i v e  session and a l m o s t  m a d e  it i n t o  law, 1 

r e q u e s t  y o u r  supp or t  w h e n  it cones b e f o r e  y o u  in c o m m i t t e e  or o n  the f l o o r  

this year.

P l e a s e  c o n t a c t  me if y o u  h a v e  any questions.

C o rdially,

Dr. Dennis D a g g e t t  

A s s o c i a t e  S u p e r i n t e n d e n t

I n s t r u c t i o n a l  Services. +
cc; Execu tive  Ecerotc iry , A lee lt* ASA
e n d
DD/set

dwioaios -  s a id j jy  * 9 3 1  ip-.m is ,  8 2  wor



D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION/THIRD JUDICIAL DISTRICT 
OFFICE OF THE DISTRICT ATTORNEY

February 8, 1985

Dr. Dennis Daggett 
Associate Superintendent 
Instructional Services 
Box 1200
Soldotna, Alaska 99669

Re: Tbny Hansen
Johnny Colwell

REPLY TO:

□ 103I WEST 4th AVENUE. SUITE 520 
ANCHORAGE, ALASKA 99501 
PHONE (907) 277-0022

□ P.O. BOX 3070 
DILLINGHAM. ALASKA 99576 
PHONE: (907) 842-2482

[X 145 MAIN STREET LOOP. ROOM 201 
KENAI. ALASKA 99611 
PHONE: (907) 283-3131

□ 326 CENTER AVE, SUITE 205 
KODIAK. ALASKA 99615 
PHONE: (907) 486-5744

□ 809 S. CHUGACH ST.
PALMER, ALASKA 99645 
PHONE: (907) 745-5027

□ P.O. BOX 671 
VALDEZ. ALASKA 99686 
PHONE: (907) 835- 2462

BILL SHEFFIELD>, GOVERNOR

Dear Dr. Daggett,

On May 24, 1984, we received your letter regarding the above students 
and a complaint alleging failure to educate a child was filed June 26,
1984. Because of difficulty in serving a suimons, Mrs. Hanson was not 
arraigned until November 28, 1984. Her trial was set for February 11,
1985.

The public defender has indicated they would seek to have the case 
dismissed because of the wording of the statute which seems to relieve 
the parent of responsibility at the end of each school year. I have 
dismissed the case because I do not believe we could convince the 
court of any other interpretation of that statute.

Hopefully, we can begin these cases earlier in the school year so that 
we could get to trial (or whatever disposition is appropriate) before 
the statute creates a problem. Perhaps the statute should be changed.

If you have any questions, please call.

Very truly yours,

Shannon D. Turner 
Assistant District Attorney

SDT:11

m
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January 19, 1987

Representative B i l l  Hudson 
P.O. Box V 
State Capitol 
Juneau, Alaska 99811
Dear Representative Hudson:
Thank you fo r  the opportunity to comment on proposed SB33, re lating to the 
Violation o f Compulsory Education Laws.
The deletion o f the language in AS 14.30.020 as fo l lows: [In any event, at 
the expiration o f  the school year, the person shall be released and dis­
charged from a l l  penalties provided by this section! is appropriate in my 
opinion. The City and Borough o f  Juneau School D is t r ic t  has found that 
most student attendance related d i f f i c u l t i e s  do not come about suddenly, 
but rather develop from a general habit of not attending school on a 
regular basis beginning during the elementary school years. School 
attendance habits do not s ta r t  or end with the school year calendar. 
Therefore, as Superintendent of the Juneau Schools, I would support the 
revision.
The issue o f  whether a high school or middle school student should be 
"charged" related to non-attendance rather than jus t  charging the parents 
has also been discussed by our Board o f Education. On many occasions, 
parents have informed the school that they no longer e f fec t ive ly  control 
the-ir child and to f ine or imprison the parent wi l l  in no way improve 
school attendance of the i r  youngster. Your thoughts on this issue would be 
welcomed.
Best wishes f o r  a productive 15th Legislative Session.

Respectful\lv yours,

Superintendent
cc: Board o f Education

Senator Duncan 
Representative Ulmer

BJ/sj



Original sponsor: Fischer

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 33 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the violation of compulsory

education laws."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.30.010(a) is amended to read:

(a) Every child between seven and 16 years of age shall attend 

school at the public school in the district in which the child resides 

during each school term. Every parent, guardian or other person 

having the responsibility for or control of a child between seven and 

16 years of age shall maintain the child in attendance at a public 

school in the district in which the child resides during the entire 

school term, except as provided in (b) of this section [INSURE THAT 

THE CHILD IS NOT ABSENT FROM ATTENDANCE].

* Sec. 2. AS 14.30.020 is repealed and reenacted to read:

Sec. 14.30.U20. VIOLATIONS. A  person who knowingly fails to 

comply with AS 14.30.010 is guilty of a violation. Each five days of 

unlawful absence under AS 14.30.010 is a separate violation.

* Sec. 3. AS 14.30.050 is repealed.
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Mary Van Nimwegen



C I T Y  O F  S E W A R D
•  Main Office (907) 224-3331
• Police (907) 224-3338
• Harbor (907) 224-3138
• Fire (907) 224-3445
• Telecopier (907) 224-3248

P.O. BOX 167
SEWARD, ALASKA 99664

A p r i l  14 , 1988
The H o n o r a b l e  N i l o  E. Koponen , C o -ch a i rm an  
H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s  Commit tee  
House o f  R e p r e s e n t a t i v e s  
P .O .  Box V
Juneau ,  A l a s k a  9 9 81 1  
Dea r  S i r :
I  wou ld  l i k e  t o  e x p r e s s  my o p i n i o n  on S e n a t e  B i l l  No. 37 ,  r e g a r d i n g  t h e  
f i n g e r p r i n t i n g  o f  m in o r s .
B ecau se  o f  t h e  i n c r e a s e  o v e r  p a s t  y e a r s  o f  c r im e s  commit ted  by m in o r
p e r s o n s ,  i t  i s  n e c e s s a r y  t o  change o u r  a t t i t u d e s  t ow a rd  o u r  y ounge r  
p e o p l e .  I t  i s  a ha rd  c h o i c e ,  b u t  one ^>at must be made t o  p r o t e c t  t h e  
p u b l i c .  T h i s  b i l l  wou ld n o t  change a n y t h i n g  t h a t  i s  c u r r e n t l y
h appen ing  t o  t h e  young p e r s o n  who has  m e r e l y  had a  b ru sh  w i th  law
en fo rcemen t , .
However ,  a young p e r s o n  who has  comm it ted  a s e r i o u s  c r im e  would be 
checked  f o r  o t h e r  s e r i o u s  c r im e s ,  and h i s  c a r d  wou ld  t h en  be d e s t r o y e d .  
I f  he had comm it ted  o j h e r  c r im e s  t h a t  l a t e n t  f i n g e r p r i n t s  had been 
f o u n d ,  he c o u ld  be i d e n t i f i e d .  T h i s  wou ld  p r o t e c t  t h e  p u b l i c ,  and 
a l l o w  us t o  i n s e r t  t h e  m in o r  i n t o  t h e  j u s t i c e  s y s tem , t h e r e b y
p r o t e c t i n g  t h e  p u b l i c  and t h e  m in o r .  T h i s  i s  a  t o o l  t h a t  law 
e n f o r c em en t  needs d e s p e r a t e l y .
I  u r g e  t h a t  you d i r e c t  y o u r  a t t e n t i o n  t o  t h i s  b i l l  and a s s i s t  i n  s e e i n g  
t h a t  i t  i s  e n a c t e d .

S i n c e r e l y ,

Lov l is  A /  B e n c a r d in o  
t y i i e f  o f  P o l i c e  
-Seward P o l i c e  D epa r tm en t

LAB /d ra



D a t e  r e f e r r e d :  1 / 2 9 / 8 8  F U R T H E R  R E F E R R A L S :  J u d i c i a r y

F i n a n c e

( 7 )  H O U S E  C O M M I T T E E  R E P O R T

D A T E : 4 ^ 7 - 8 3
H e a l t h ,  E d u c a t i o n  a n d  

T h e ________ S o c i a l  S e r v i c e s ___________ C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  3 7 ( R l s )

" A n  A c t  r e l a t i n g  t o  f i n g e r p r i n t i n g  o f  m i n o r s . "

BE  S M B B S
[ J r e p l a c e  w i t h  __________________________________________  [ ]  t h e  sains t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  t ] a t i t l e

] d o  p a s s  

1 d o  n o t  p a s s  

^  ] n o  r e c o m m e n d a t i o n

] i n d i v i d u a l  r e c o m m e n d a t i o n s

] a d d i t i o n a l  r e f e r r a l  t o  t h e  ______________________________ C o m m i t t e e

A D O P T S : [ ] ______________ l e t t e r  o f  i n t e n t

A T T A C H E S  M E W  F I S C A L  N O T E ( s )  :

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ 3 z e r o  w i t h  a n a l y s i s

s i o m P G  d o  p a s s :

____

r

C h a i p n a a l s  s i g n a t u re

[ ^ 3  s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d   ________________________

[ )C ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d

* e c .)



Senator Paul A. Fischer 

Senate District D 
Box 784

Soldotna, Alaska 99639 

(907) 262-9420 W  
262-9269 H

M E M O R A N D U M

A l a s k a  S t a t e  L e g i s l a t u r e

-

S f a t e  S e n a t e

While in Juneau

Pouch V

Juneau, Alaska 99811 
(907) 465-3791

F E 3 1 i  196(3

TO:

F R O M :

S U B J E C T :

R e p r e s e n t a t i v e s  N i i l o  K o p o n e n  a n d  
J o h n n y  E l l i s ,  C o - C h a i r m e n  

H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  C o m m i t t e e

S e n a t o r  P a u l  F i s c h e r

S e n a t e  B i l l  37 
( f i n g e r p r i n t i n g  o f  m i n o r s )

D A T E : F e b r u a r y  10, 1 9 8 8

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  t h e  a b o v e  r e f e r e n c e d  b i l l  
b e f o r e  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
C o m m i t t e e  a t  y o u r  e a r l i e s t  p o s s i b l e  c o n v e n i e n c e .

T h i s  l e g i s l a t i o n  p r o h i b i t s  f i n g e r p r i n t i n g  a m i n o r  i n  t h e  
c u s t o d y  o f  h e a l t h  & s o c i a l  s e r v i c e s  o r  a l a w  e n f o r c e m e n t  
a ; » n c y  w i t h o u t  a c o u r t  o r d e r  u p o n  g o o d  c a u s e  s h o w n .  G o o d  
c a u s e  e x i s t s  i f  t h e  m i n o r  is i n  c u s t o d y  f o r  a s e r i o u s  o f f e n s e  
a g a i n s t  p e r s o n s  o r  p r o p e r t y ,  o r  i f  i d e n t i f i c a t i o n  is n e c e s s a r y  
f o r  t h e  s a f e t y  o f  t h e  m i n o r  o r  o f  o t h e r  p e r s o n s .  R e f e r e n c e  
t o  A l a s k a  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e  24 w a s  d e l e t e d  in 
t h e  v e r s i o n  t h a t  p a s s e d  t h e  S e n a t e  s i n c e  t h e  A l a s k a  S u p r e m e  
C o u r t ,  d u r i n g  t h e  i n t e r i m ,  m o d i f i e d  P r o c e d u r e  24 a n d  d e l e t e d  
r e f e r e n c e  t o  f i n g e r p r i n t i n g  o f  m i n o r s .  A d d i t i o n a l l y ,  t h e  

S e n a t e  d e l e t e d  l a n g u a g e  t h a t  r e q u i r e d  f i n g e r p r i n t s  o f  a m i n o r  
t o  b e  p u r g e d  f r o m  t h e  A l a s k a  a u t o m a t e d  f i n g e r p r i n t  i d e n t i f i c a t i o n  
s y s t e m .  T h i s  s u g g e s t e d  d e l e t i o n  w a s  a p o s i t i o n  t a k e n  b y  t h e  
A l a s k a  C h i e f s  o f  P o l i c e  A s s o c i a t i o n ,  t h e  A l a s k a  P e a c e  O f f i c e r s  

A s s o c i a t i o n  a n d  t h e  F B I  N a t i o n a l  A c a d e m y  A s s o c i a t e s .  I h a v e  
a t t a c h e d  a c o p y  o f  t h e i r  p o s i t i o n  s t a t e m e n t  f o r  y o u r  f i l e s .

C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  37 (Rules) p a s s e d  t h e  
S e n a t e  o n  J a n u a r y  27, b y  a v o t e  o f  15 Y e a s  - 1 N a y .

P A F / s g n

A t t a c h m e n t



" P o s i t i o n  S t a t e m e n t  —

A L A S K A  C H I E F S  O F  P O L I C E  A S S O C I A T I O N  

A L A S K A  P E A C E  O F F I C E R S  A S S O C I A T I O N  

F B I  N A T I O N A L  A C A D E M Y  A S S O C I A T E S

C o n c e r n i n g  L e g i s l a t i v e  P r o p o s a l s

before the

F i f t e e n t h  A l a s k a  L e g i s l a t u r e

January 1988



SB 37 ( F i s h e r )  r e l a t i n g  Co f in g e r p r in t i n g  o f  m inors

We support the fingerprinting and photographing of minors who have been 

arrested, for sev<"al reasons. Fingerprints of a minor found at the scene of 

a crime cannot be. identified by the state’s computer because minors cannot now 

be fingerprinted without a court order. Thus their fingerprints are not in 

the computer, even if they have been previously arrested. Since more than 

half of those persons arrested for certain crimes are minors, investigating 

officers have leas than a 50 percent chance of identifying the fingerprints 

left at scenes of certain crimes. In effect, this means that minors breaking 

the law will not be arrested on the basis of fingerprint identification until 

they become adults, and then only after at least one previous arrest.

SE 37 permits the fingerprinting of minors 14 years cf age or older who

have been: (1) arrested for an offense that would be a felony if committed by

an adult, or (2) minors institutionalized after adjudication for delinquency. 

Such fingerprints may be checked through the automated fingerprint 

identification system once, and then be destroyed. Fingerprints of minors 16 

or 17 years of age may be entered into the automated system, but must be 

destroyed when the minor becomes 18 years old.

We are sensitive to the fact that some minors in trouble with the law may 

be successfully rehabilitated, but it is equally true that some minors commit 

extremely serious crimes, such as homicide. Being able to match fingerprints 

of a minor from a crime scene to fingerprints from a previous arrest would be 

a major step toward identification of the guilty and the better protection of

the . public. In__addition,. ainor£_on_ the-Street— occasionally— become- homicide—

victims themselves. If the minor had been previously fingerprinted, the body 

could positively Identified. Absent other information, such positive

identification is sometimes not possible now.



F o r  t h e s e  r e a s o n s  w e  s u g g e s t  a m e n d i n g  S B - 3 7  t o  p e r m i t  t h e  f i n g e r p r i n t i n g  

|  o f  a l l  m i n o r s  c h a r g e d  w i t h  c o m m i t t i n g  a  c r i m e ,  a n d  m i n o r s  i n s t i t u t i o n a l i z e d

|  f o l l o w i n g  a j u d i c a t i o n  f o r  d e l i n q u e n c y ,  a n d  p e r m i t t i n g  t h e  f i n g e r p r i n t s  t o

r e m a i n  i n  t h e  a u t o m a t e d  s y s t e m .
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P O S IT IO N  P A P E R
S B  3 7

Th i s  b i l l  w o u l d  a l l o w  the f i n g e r p r i n t i n g  o f  m i n o r s  aged 
14 and o l d e r  w i t h o u t  a c o u r t  order. The p r o c e d u r e  is a l l o w e d  
o n l y  w h e r e  the m i n o r  has b e e n  a r r e s t e d  for a f e l o n v  o r  up o n
i n s t i t u t i o n a l i z a t i o n  a f t e r  a d j u d i c a t i o n  for d e l i n q u e n c y .

N e w  f i n g e r p r i n t  t e c h n o l o g y  c u r r e n t l y  a v a i l a b l e  in 
A l a s k a  a l l o w s  a c o m p u t e r i z e d  r e v i e w  of t h o u s a n d s  of  f i n g e r p r i n t s  
for c o m p a r i s o n  to c r i m e  s c ene latents. Th i s  t e c h n o l o g y  c o u l d  
g r e a t l y  e n h a n c e  the e f f i c i e n c y  o f  law e n f o r c e m e n t  a u t h o r i t i e s  in 
i d e n t i f y i n g  p e r p e t r a t o r s ,  p a r t i c u l a r l y  for p r o p e r t y  c r i m e s  w h e r e  
no w i t n e s s e s  are a v a i l a b l e .  T h e  m a j o r i t y  o f  b u r g l a r i e s  are 
c o m m i t t e d  by  j u v e n i l e s  and thus the f i n g e r p r i n t i n g  of such 
p e r s o n s  c o u l d  a l l o w  a u t h o r i t i e s  to e f f i c i e n t l y  a p p r e h e n d  s u s p e c t s  
and r e s o l v e  a g r e a t e r  n u m b e r  o f  cases.

The O f f i c e  of  P u b l i c  A d v o c a c y  a n d  A l a s k a  P u b l i c  
D e f e n d e r  A g e n c y  s u p p o r t  this l e g i s l a t i o n  b e c a u s e  it w i l l  e n h a n c e  
the a b i l i t y  o f  law e n f o r c e m e n t  a g e n c i e s  to a r r e s t  p e r p e t r a t o r s
and p r o v i d e  the c r i m i n a l  j u s t i c e  s y s t e m  w i t h  strong, a n d  o f t e n
c o n c l u s i v e ,  e v i d e n c e  in the a d j u d i c a t i o n  pr o c e s s .
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