ALASKA LEGISLATURE COMMITTEE FILES  1987-1988 8672
4609  HHES SB 32 (FILE 7) - SB 37




it- “uent conviction committed
f 18 months, a fine of nol less
Y€ than S750 or imprisonment
180 days, or both such fine and
SVeh & Tr Law § 1174(c), (d),
dded—5 CLS Adv Leg Serr ch

tncts may purchase insurance
lunes incurred by an authonzed
hool volunteer program, includ-
'd to, those authonzed npartict-
t school buses, school sponsored
tnd from school, nr on school
s or any other school sponsored
" Law 88 1604 subd JI-b. 1709
ubd 4. ’503 suhd 10-b. 2559
u amended —6 CL.S Ad* Leg

P87, every passenger seal on
manufactured for use in New
e equipped with approved sent
treased seat back padding; fur-
ing school bus whicn is sched-
5 must be retrofitted with ap-
bells and additional padding;
: for limiting liability of boards
<of trustees, and school district
eonal injuries relating to seat
iw §§ 3602 subd 7, 3623 subd
d 4, CLS Veh & tr Law § 383
| and added.—7 v.lds Adv Leg

:h school districts which
rgamzation incentive building
capital projects and earn such
ed to duly I. 1988 CLS Educ
8—7 CLS Adv Leg Serv ch

r of education is authonzed to
ain a demonstration program
caltli education in elementary
: grants under the program to
boards of cooperative educa-
Educ Law §S04.a. as added
err ch 73o.

nmg purchases of produce by
wen amended lo allow smaller
nily farms to combine their
allow them to take advantage
ng ihe volume requirement of
Gen Mun Law § 103 suhd 9.
Adr Leg Serv ch 741.

lay enter into agreements for
instructional equipment, with
applied againsi the purchase
et CLS Educ law v |72.s.]

3v l.eg Serv ch 759,

4l demanded of a wi.timnlil
, town, village, tire divirtct or
commenced within *0 d.iss of

LEGISLATIVE HIGHLIGHTS

service of the demand, the claimant may com-
mence an action against the municipality or dis-
trict unless the claimant has failed to appear or
has requested an adjournment or postponement
beyond the 90 day period; if the claimant has
requested an adjournment, hearing of the examina-
tion will be rescheduled at (he earliest avatlahle
date. CLS Gen Mun Law 850-h subd 5 as
amended.—7 CLS Adv Leg Serv ch 761.

* A student who is not permitted by a school
district to participate in an athletic program be-
cause of a physical impairment, based upon a
medical examination conducted by the school phy-
sician. may commence a special proceeding in
Supreme Court to enjoin the school district from
prohibiting his participation, subject to certain
limitations. CLS Educ Law § 7308-a, as added —7
CLS Ad* Leg Senr ch 763.

* Municipalities and school districts may issue
sinking fund bonds for any object or purpose for
which serial bonds may be issued CLS Local Fin
Law 88 22.00, 22.10. 31.00. 90.10. as amended and
added.—7 CLS Adv Leg Serv ch 866.

SCHOOLGROLNP]

Penalties arc in' ,-ised for the sale of controlled
substances on -..”ot grounds to a diaxtmum
prison sentence of no less than 6 years and no
more than 25 yean, and the minimum sentence
must be set at S the maximum term imposed.
CLS Penal Law §§ 70.00 subds 2. 3. 22000 subd
14, 220.34, 220.4-0 as added and amended.—6
CLS Adv Leg Serv ch 280.

The Governor, in his memorandum concerning
said chapter 280, appearing at 6 CLS Adv Leg
Serv p Gm-189, slates that the crack problem is
one of the most important issues facing our nation
today, anti that the bill amends the Penal Law to
increase the penalties for selling drop' to school
children and defines school grounds lo include the
area within 1000 feet, equivalent of two city
blocks, of the real properly boundary line of Ihe
school.

SCHOOLS

* The hours for voting in school hoard elections
and budget vole: may now begin as early as 6
o'clock am. CLS Educ Law § 2013 as amended.
—7 CLS Adv Leg Serv ch 589.

* In promulgating regulations governing the tu-
ition liability of students attending private schools,
(lie commissioner shall require that the tuition
charge for programs approved for participation in
sludeni financial aid general awards programs
shall he apportioned on the basts of terms or
semesters or on the basts of portions of the calen-
dar wvear if instruction is not offered by term or
semester, ill addition, the tuition refund policy for
wucll programs which are offered on a flexible start
n.isis shall provide for a full refund of tuition to
my student who cancels his or her enrollment
agreement prior 10 or during Ihe lirsl week of
insiruclioii Cl' S Educ law 8$nn5 stilvis I. 3.

065-a. 681-a, 5001 subd 1 "302 iubds 3-5, 5003.
5004, 5005, as added and t.nended—7 CLS Adv
Leg Serv chs 680, 681.

* An occupational therapist permitee is autho-
nzed to practice in an elementary or secondary
school for the purpose of providing occupational
therapy as a related service for a handicapped
child. CLS Educ Law §7905 subd 2. as amended
—7 CLS Adv Leg Serv ch 703.

* The office of mental health is responsible for
tuition expenses for a child who is a resident of
New York State receiving care in j residential
treatment facility for children and youth, who wav
not placed in the facility by a school district,
social services district, the division for youih or
the Family Court CLS Educ Law 84004 suhd 2
CLS Men Hvg Law §3126 subd f, as amended
and added —7 CLS Adv Leg Serv ch 810.

SECRETARY OF STATE

The Secretary of State shall determine ihe type
and amount of all fees to be collected by the
Department of Slate for services rendered by the
department pursuant to the provisions of the Uni-
form Commercial Code, and the Uniform Com-
mercial Code services account is established fit
which shall be deposited all such fees. CLS Exec
Law 896-a; CLS Lien Law 8 243; CLS Stale Fin
Law § 97-y; CLS Uniform Commercial Code & 0
403—9-407, as added, amended and repealed —b6
CLS Adv Leg Serv ch 453.

SECURITY

A distributor of motor fuel, alcoholic beverages
or cigarettes must file with the department of
taxation and finance a bond issued by an approved
surety company as to solvency and responsibility
and authonzed to transact business in the stale or
other security acceptable 10 (he tax commission; if
tt becomes necessary to sell the security in order
to recover any taxes due. no sale shall be had until
after the person has had an opportunity to litigate
the validity of any tax. and upon such sale, any
surplus above the sums due must be returned to
the person. CLS Tax Law 88283 subd 3 4, 2
422, 421. 431 subd 3, 472 subd 1. 481 subd 3 50«
subd 4. 511 subd 4, 1137 subd (eX21. 1817 subd
(h), as amended—6 CLS Adv Leg Serv ch 275.

* Any petroleum business selling, transferring,
using or otherwise disposing of petroleum wiihm
the slate of New York must register with the tav
commission, unless the transaction is one as to
which ihe United States Constitution or lan,
enacted thereunder preclude such a requirement
in addition, the lax commission may require the
business to post a bond or other security to secure
the payment of any sum due from the business to
the commission. CLS Tax Law §302. as added
and amended —7 CI.S Adv Leg Serv chs 581, 32

SECURITY EMPLOYEES
A survivor's benefit for a sta'e employee Il

100



ART 220

md such possession was established solely through
jpplicatton of statutory provision making presence
of Jjngerous drug in automobile presumptive ewt-
Jence of knowing possession thereof by each and
every person in automobile at time such controlled
substance was found, but marijuana and parapher-
nalia were discovered after defendant and his
companions were removed from automobile, appli-
cation of statutory presumption under such cir-
cumstances was highly questionable. People v Ben-
nett (1975. 1st Dept) 47 AD2d 322, 366 NYS2d
639 (ovrld on other grounds People v Simone (1st
Dept) 48 AD2d 497, 370 NYS2J 583, revd on
other grounds 3 NY2d 818, 385 NYS2d 765, 351
NEM 832)

Even though drug was in kitchen of apartment
and defendants were found by police in other
rooms, defendants were not outside ambit of stat-
ute to etfect that presence of narcotic drug in open
view in room, other than public place, under
circumstances evincing intent to unlawfully pre-
pare it for sale it is presumptive evidence of
knowing possession by each and every person in
cli.-e proximity lo such drug when found. People v
Caban (1977) 90 Mtsc 2d 43. 393 NYS2d 303

Evidence was not sufficient to convict 16-year-old
gtrl of criminal possession of more than one-eighth
of ounce of heroin found in open view in kitchen
of apartment in which defendant, who was not
member of family which occupied apartment, had
recently taken up residence. People v Caban
(1977) 90 Misc 2d 43. 393 NYS2d 303.

There were insufficient circumstances to give rise
to the presumption of possession contained in
Penal Law §220.25 by a defendant who was
present in a room when two plastic bags contain-
ing cocaine were removed from » brown bag by a
second individual, placed on a table Dear defen-
dant and opened briefly for a third individual to
sample since the drugs were neither mixed, pack-
xged nor compounded, and merely displaying
drugs, even when the purpose of such display is to
sell the drugs, would not, in itself, constitute
preparing them for sale as required by the statute.
People v Uribe (1982) 113 Misc 2d 207, 448
NYS2J 987.

The presumption of knowing possession of a con-
trolled substance and a firearm by all who occupy
a vehicle at (he lime such contraband is found
would not apply to a driver for hire whose license

§ 220.30. [Repealed]
HISTORY
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had been temporarily suspended, since such driver
can no more reasonably be said to be aware and
culpably involved in Ihe possession of such contra-
band in a vehicle not necessarily owned by him,
not accessible exclusively to him. and used by
passengers not ordinarily known to him, than his
counterpart with a currently valid license, so that
it was error for the district attorney to instruct the
Grand Jury that it could apply those presumptions
in indicting an unlicensed driver for hire for
posse tsion of an unlicensed firearm and a quantity
of a controlled substance allegedly recovered by
police from the rear of the vehicle he was ope-at-
tng. People v Allison (1983) 117 Misc 2d 46°. 458
NYS2d 496.

The presumption contained in this section passes
constitutional muster where habeas corpus peti-
tioner, convicted of first and fourth degree crimi-
nal possession of dangerous drugs, was one of
three persons arrested while in a car containing
over one pound of cocaine. Under these facts a
rational juror could have found, beyond a reason-
able doubt, knowing possession of the drug b>
petitioner. Leyva v Superintendent, Green Haven
Correctional Facility (19*7, DC NY) 428 F Supp
1.

9.-1S, (Reserved for future use. Please consult
your supplement.)

16. Under former § 1751

Where defendants were accused of acting in con-
cert, and defendant in rear seat threw heroin out
of automobile, the 2 defendants in (he front seat
were chargeable with the presumption of a know-
ing possession and control of heroin. People v
Potter (1956) 4 Misc 2d 796, 162 NYS2d 439.

If @ peace officer has reasonable grounds to believe
that were is in an automobile enough narcotics *o
base the presumption of subd 2 of the above
statute, he has by virtue of the provisions of subd
4 thereof reasonable grounds to believe that each
occupant of such automobile was in possession of
such drugs and is thereby justified in arresting any
or all of them under Criminal Code 8§ 177 People
v Rodolitz (1965) 47 Misc 2d 129, 261 NYS2d
959, adhered to 48 Mtsc 2d 546. 265 NYS2d 460.

Section 1751(4) of the Penal Law is constitutional.
People v Mitchell (1965) 51 Mtsc 2d 82. 272
NYS2d 523

?151747b 1747-c, 1751(1). Amd, L
Sept 1, 1973.

§ 220.31. Criminal sale of a controlled substance in the fifth degree

A personis

guilty of criminal sale of a controlled substance in thefifth

degree when he knowingly and unlawfully sells a controlled substance.



§220.31

Criminal sale of a controlled substance in the fifth degree is a class D

felony.
HISTORY:

CONSOLIDATED LAWS SERVICE

Add, L 1973. ch 276, § 19, eff Sept 1, I1?”~; amd, L 1979, ch 410, § 16, eff Sept |,

079.

Section heading, amd, L 1979, ch 410, § 16, eff Sept 1, 1979.

NOTES:
See 1973 note under Art 22y
See 1979 note under § 220.34.

CROSS REFERENCES:

This section referred to in CLS CPL § 700.05.

FEDERAL ASPECTS:

Drug abuse offenses and penalties, 21 USCS §§ 841 et seq.
RESEARCH REFERENCES AND PRACTICE AIDS:

Law Reviews:

Herein deaths: homicidal responsibility of the seller in New York. 37 Albary L

Rev 497,

CRIMINAL JURY INSTRUCTIONS, NEW YORK:

3 CJI (NT") PL 22031 p 1732.

CASE NOTES

1 In general
2. Criminal sale in fifth degree compared
3 Indictment; grand jury proceedings
4. Burden of proof
Admissibility of evidence
) Defenses

1 In general

Sentence of six months’ imprisonment imposed
upon defendant who was convicted, on plea of
guilty, of attempled criminal possession of a con-
trolled substance in the sixth degree would be
reduced lo probation for five years, the same
sentence imposed upon codefendant who was con-
victed of attempled defacement of weapons and
dangerous instruments and appliances. People v
é\scam (1977, 2d Dept) 56 AD2d 891, 392 NYS2d
/5.

Defendant, who was convicted of criminal sale of
a controlled substance, sixth degree, and criminal
possession of a control!-d substance, seventh de-
gree, was improperly sentc-'ced to one year impris-
onment on each count to run concurrently, where
the absence of a prior criminal record and both
the nature and the amount of the drugs involved
suggested that such sentence was not appropriate.
People v Reilly (1981. 4th Dept) 81 App Div 2d
739, 438 NYS2d 6

Section of Penal Law proscribing sales of con-
trolled substances places no culpability fo

ment in clement of "unlawfully sells.” People v
Vargas (1976) 86 Misc 2d 1018, 384 NYS2d 643.

While the People must show specific intent that
defendant charged with sale of controlled sub-
stance was aware of nature of substance sold they
need not demonstrate whether or not defendant
thought sale was authorized by law. People v
Vargas (1976) 86 Misc 2d 1018, 384 NYS2d 643.

2. Criminal sale in fifth degree compared

As they relate to sale of marihuana, provisions of
statute relating to criminal sale of controlled sub-
stances in the sixth degree, and those of statute
relating to criminal sale of controlled substance in
the fifth degree, are as haffling as they are identi-
cal, since no minimum weights are assigned for
sale of marihuana in either statute, and where
there is no other element recited that would distin-
guish sale of marihuana under one statute from
sale of marihuana under the other. People v Kin-
nicut (1975) 83 Misc 2d 229, 371 NYS2d 984

Because statutes relating to criminal sale of con-
trolled substance in the sixth and fifth degree are
identical, proof sufficient to return an indictment
for a violation of one statute would be proof
sufficient to etum an indictment for violation of
the other. P ople v Kinnicut (1975) 8 Misc 2d
229, 371 NYS2d 984

Difference to a defendant between an indictment
fr e of controlled substance in the sixth degree
an indictment charging a sale in the fifth

ART 220
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8220.34

Because statutes relating to criminal sale of con-
trolled substance in the sixth and fifth degree are
identical, proof sufficient to return an indictment
for a violation of one statute would be proof
sufficient to return an indictment for violation of
the other People v Kinnicut (1975) 83 Misc 2d
229, 371 NYS2d 984.

Difference to a defendant between an indictment
for sale of controlled substance in the sixth degree
and an indictment charging a sale in the fifth
degree is material and substantial, since the former
charges defendant only with a class D felony,
which permits imprisonment for seven yean, while
(he latter charges him with a class C felony, which
permits imprisonment for 15 years. People v Kin-
nicut (1975) 83 Misc 2d 229, 371 NYS2d 984.

Return by grand jury of indictment for sale of
controlled substance in the fifth degree, which
charged sale of marihuana, after prosecutor had
instructed grand jury only as to sale of controlled
subs’ance in the sixth degree, was improper and
required dismissal of the indictment even where,
because the statutes were identical, proof sufficient
to permit indictment for violation of one statute
would be proof sufficient to permit indictment for

§ 220.35. [Repealed]
HISTORY:
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violation of (he other, since a defendant convicted
under the sixth-degree statute could be imprisoned
for up to seven years, while defendant convicted
under fifth-degree statute may be imprisoned for
up to 15 years. People v Kinnicut (19751 83 Misc
2d 229, 371 NYS2d 984

4. Agency; defenses

Evidence in prosecution for criminal sale of con-
trolled substance in fifth degree was sufficient to
creati ..ry question on defense of agency People v
Belknap (1977. 3d Dept) 57 AD2d 970. 3%
NYS2d %4

Jury in prosecution for criminal sale of controlled
substance in fifth degree was properly instructed
on burden of disp.oving defense of agency beyond
reasonable doubt and as to relationship between
agency and sale elements of crime. People v Belk-
nap (1977. 3d Dept) 57 AD2d 970, 394 NYS2d
94.

One who is merely agent for buyer cannot ,.ommit
the offense of selling narcotics People v Simone
(1977, 2d Dept) 59 AD2d 918. 399 NYS2d 154
later app (2d Dept) 78 AD2d h85, 432 SYSId
248

Add. L 1965, ch 1030. Substance derived from § 1751(1) Amd, L 1969, ch 787,
repealed, L 1973, ch 276, § 18. eff Sept I, 1973.

§ 220.37. [Repealed]
HISTORY:

Add, L 1973, ch 276, § 19, eff Sepl 1. 1973; amd, L 1978, ch 772; repealed, L 1979,

ch 410, § 18. eff Sept 1, 1979.

§ 220.39. Criminal sale of a controlled substance in the third degree

A person is guilty of criminal sale of a controlled substance in the third
degree when he knowingly and unlawfully sells:

I a narcotic drug; or

2. a stimulant, hallucinogen,

hallucinogenic suiristance, or

lysergic acid

diethylamide and has previously been convicted of an offense defined in
article two hundred twenty or the attempt or conspiracy to commit any

such offense; or

3. one gram or more of a stimulant; or

4. one milligram or more of lysergic acid diethylamide; or
5 twenty-five milligrams or more of a hallucinogen; or
o one gram or more of a hallucinogenic substance, or

7 one or nr ,c preparations,

compounds,
60

mixtures or substances of an
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aggregate weight of one-eighth ounce or more containing methamphetamine,
its salts, isomers or salts of isomers; or

8. undiluted phencyclidine in an amount of one gram or more; or

9. a narcotic preparation to a person less than twenty-one years old.
Criminal sale of a controlled substance in the third degree is a class B
felony. _—

HISTORY:

Add, L 1973, ch 276, § 19; amd. L 1973, ch 278, both eff Septl.1973, L1973, ch
1051, § 14. eff Sept 1 1973.

Sub 2. add. L 1973, ch 1051, § 14, eft Sept 1, 1973.

Former sub 2, add, L 1973, ch 278, eff Sept 1, 1973;renumbered sub 3, L 1973, ch
1051, § 14, eff Sept 1, 1973.

Prior sub 2. repealed, L 1973, ch 278, eff Sept 1, 1973.

Sub 3, formerly sub 2, renumbered sub 3 and amd, L 1973, ch 1051, § 14, eff Sept
l. 1973.

Former sub 3, add, L 1973, ch 278, eff Sept I, 1973. Substance derived from former
sub 2. Repealed, L 1973, ch 1051, § 14, eff Sept I, 1973.

Prior sub 3, repealed, L 1973, ch 278, eff Sept 1, 1973.

Sub 4. add, L 1973, ch 278, elf Sept 1, 1973; amd. L 1973, ch 1051, § 14, eff Sept 1,
1973.

Sub 5, formerly sub 6, renumbered sub 5 and amd, L 1973, ch 1051, § 14, eff Sept
1 1973.

Former sub 5, add, L 1973, ch 278, eff Sept I, 1973. Substance derived from former
sub 3. Repealed, L 1973, ch 1051, § 14, eff Sept I. 1973.

Sub 6, formerly sub 8, renumbered sub 6 and amd, L 1973, ch 1051, § 14, eff Sept
1 1973.

Former sub 6, add, L 1973, ch 278, eff Sept 1, 1973; renumbered sub 5, L 1973, ch
1051, § 14. eff Sept 1, 1973.

Sub 7, formerly sub 10, renumbered sub 7 and amd, L 1973, ch 1051, § 14, eff Sept
1 1973, L 1979, ch 410, § 19, eff Sept 1, 1979.

Former sub 7, aid, L 1973, ch 278, eff Sept 1, 1973. Substance derived from former
sub 3. Rcpealtd, L 1973, ch 1051, § 14, eff Sept 1, 1973.

Sub 8, add. L 1S79, ch 410, § 19, eff Sept 1, 1979.

Former sub 8, aod. L 1973, ch 278, eff Sept 1, 1973;renumbered sub 6, L1973, ch
1051, § 14. eff Sept 1, 1973

Sub 9, add. L 1979, ch 410, § 19, eff Sept 1, 1979.

Former sub 9, add, L 1973, ch 278, eff Septl, 1973. Substance derivedfrom former
sub 3. Repealed, L 1973, ch 1051, § 14, eff Sept 1, 1973.

Sub 10, add, L1973, ch 278, eff Sept1, 1973; renumbered sub7, L 1973, ch1051,
§ 14, ffSept 1, 1973.

Sub 11, add. L1973, ch 278, eff Sept 1 1973; repealed. L1973, ch 1051, § 14, eff
Sept 1, 1973.

Closing par. amd, L 1979, ch 410, § 19, eff Sept 1, 1979.

NOTES:
See 1973 note under Art 220.
See 1979 note under § 220.34.

CROSS REFERENCES:
This section referred to in § 60.09; CLS CPL 8§ 220.20, 700.05.
Eavesdropping warrants in prosecutions for criminally selling a dangerous drug in
the third degree, CLS CPL 88§ 700.05 et seq.

FEDERAL ASPECTS:
Drug abuse offenses and penalties, 21 USCS 88 841 et seq.
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Sec. 11.71.010. Misconduct involving a controlled substance
in the first degree, tat Except as authonzed in AS 17.30, a person
commits the crime c." misconduct involving a controlled substance in

the first degree if the person

mlldelivers any amount of a schedule IA cuntrolled substance to a

person under veitrsol'age who is at least three ve.irs younger than

the person delivering ihe substance, or

2 deliver- atv- amount ol a - heiiule 11A or 111A controlled sub-
-toine to ,t per.-»n under lit wars of ago who t- at leas'. th.f-e years

younger than the person deitvenng the substance; or

".li engages in a continuing criminal enterprise

"bi For purposes of this section, a person isengaged in a "continuing

crtminr' enterprise” C

ill the person commits a violation of this chapter which is pun-

ishable as a felony: and

<2 that violation i- a part of a continuing series of five or more

violations of this chapter

A which tlte person under:.tKe- in concert with at least five nth.-t

persons organized, supervised, or otherwise managed by tin- person.
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Sec. I1.71.11U0. Misconduct involving a controlled substance
in iho thinrfJTTjrr't*. M 1Except its authorized in AS 17 HO oi AS 17 J5
a person commits the crime of misconduct involving a controlled >uh-
‘lance in '.hr third decree it'the person

1' manufactures or delivers any amount ol a >cheuule IIA ur 111A
controlled Mihstnnce or possesses any amount ofa schedule IlA or Il1A

‘iitrolled -uii-.t.ince with intent to manufacture or deliver

didivers any ame t of a schedule IVA VA or VIA conlrolled
'iihstance to a person ater 19 years oface who is at least three years
voiinuer :han the pl <ndeiiverine the snh-u.io.<~": or

H iourg 1“year, . ar. orolder pos.-e-sr- mt.oar _uj s --cltedule
'A u IlIA con*rolled substance within the grounds ol or on a parking
oil immediately adjacent to a public or private in-eschoul. elementary,

o77iT<Ir n.cTi. or secondary school

H o i i- an allirmative defense to a prosecution under «>&1 ot thi-

. . d *ii» time of the possession the »chool wn.- e.i~*d in nn

mi/on nii%itv involving persona under i.s veai> ol age N"tlon;g m
tin-' nuii.'ection preclude.' a pro.'i-cution under am alier orovision o:

rhi> section or any other section of this chaplet

mc Misconduct involving a controllet! substance in the 'hard doaree
;>a cla.-- B felony 1< 2 cii 45 SLA 19.12,

NOTKS TO

Editor's notes.— The cases cited in the
notes be.-.*" were decided under former AS
17.10 und 17.12

Defenses. — Where, on appeal from a
conviction of selling cocaint. the defen-
dant.' argue that this section under which
they were charged, prohibits the sale onlv
>fn.ilni.d or i.rocame. derived from coca
o-.iv*.,, jo.J where tin- state' chemist
ii-m'i'i!  n crosvex.iniin.ttioti that his
tr-1s Old not exclude thi possilelity Iha:
the sill.>t.tun- Miid by tile di ‘er.uar. s was
1) H.i.ne ot .idifiei.il compound not pro
luted i'ror; .o<a leaves, hut where lhe
.r.emisi -i:'o testified that lo the iieslot hts
m.nowledpe D-cocaine had never been
'.vr.thesui d in any quantity, the supreme
murt eon.;ruing his testimony most
hc.nraiiiv in the 'late, concluded that rea-
‘onabie person.' could find hevond a rea-
sonable doubi Ihai D-cuciune was not
invnlvert u: the case and thus rejected the
D-coonne 'defense l.edolT v State. Sup.
ii Op V" 2192 iKile No. 4117. 41.15'
oi'> 21 *57 < Ulftile

fact going tilw eight of evidence, nol
iliility. Wheie the c-.oiinto who
mevich.isei 1,.,cc d drug”™ fron defendant
wlll 0 (i1 %m was\ lo. if *

DkXISION'

lhe chain o] custoov ol the Dags, anu where
there win. no evidence tnul the mfurmer
tampered with the bags, the fact that the
informer was out of sight of the police for
short periods of lime before turning the
bags over lo the police went to the weight
of the evidence, not its admissibility
Robinson v State. Sup Ct Op No 1117
Kile No .WPPid 12! HC'e

Sonleneo for sale o| roe,one. See
lohnsoc, \ Si.'up C: Up No 1
ior > lib- 71 P2AY 2m  lIk7
Kllio;: . "late .n ¢* <% No !7'i" Kil.
No .1379, "no 112d "."I S7’m Robinson
v Stale. Sup Ct Op No !“/i7 Kile No
Tts.'li 593 T 2c 121 '1979'. Mangold v
Slate Sup (1 'p No 2!us .Kile No
lo7' 1 iii.1 F2d '272 <1“sb  Hawley \
State. Sup I'l Op No 21i7 Kile No
42001. 114 P2d 1349 19WI. Leduir v.
State. Sup Ct Op No 2192 'Kile Nos
4117. 41311118 I’ 2d 357 119Sl|i See also
Sirachan v Slate. Sup CI Op No 2151
Kile No 4911 115 I’2d 111 il'Mn. Kellv

le Sup CI lip V.. 22'' Kile Nos

1529'. 122 P 21 40. 1"'! Stale v
Dana,i'i On App No nil Kb*No 4.".'1
123 P21 Os
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te " * KIM* 1 | v 1oti
mM-niion 1 1,.1 s.ili iil ititiphelnmiin-' _1
. - Si.tr -up 1t 'ip So Wtlfi lire lor sole d* ir'il niesrolmi
. 2715 V. I'2d 541 | .mil T allel 211- 1 MeVel

5.- Irn'l . for linkm>Hsiiin ~ nf Sliil. Slip_11 Mp N. Pk 1>
mlphl |||mm|' Inlilrts with intent to ills-  w .'2 171 _
tninite nrsell  -reKeller v Stale.Sup Sentent’e for possession ol

«"p 22" I'lle No 2330L 54121 ttiillui inogrnir drug with intent lo sell

L . . _ordisinloite kol tie Slp
siiiiein 1 ini '.I’I|Ing SD. it D\ -1-- il .
.t —~a, Mlp ilp \. 1ii] 571 01" % om

Sec. 1171.010. Misconduct involving « rniilmlicrl -ul»tam’i
hi the louitlt degree, ur Except .. Iu'h"*1s<l o A" >7 *>
«7 <% i jiei-si.n lommits the crime of misennduvi :nv>.|ving 0 <«*rr»ite-ti
soli.stiiiti  ;n (in- fourth degree if ihe person

1 matiiil.o viK.»> or delivers ;in\ ontount ol'.l 'vhetluli I\ A < V.\
enitri‘iii-i  s'llisiaitce or pos-c.-.ses ,mv .niiount 3 1-chockile IV-Ao VA

-lit]-"11etif lnice with intent to manul.e'Uir.- or deliver:
2" m.iMi.n ‘elres nr delivers, or |iu,".'ssi- with the intent in laanu
Sre el Le L. N or linre prepal I'lorls. VOMIJHIiMIL' mixture-. ‘o
sLi>-Ltrt><- a n- aggregate weight u >io- ntie.i.- :tr>eon:a;nine .
til & IAmill rolled -uli-tnn«>
»je- K -

A ill'. 1T%en* | a -cheiiule 'A e; IIA c<»ltte’ t -'.i:.-' nice
H' 25 or more tablets. ampules or syrettes eont.unmu .l -ehetiuo’
111A or i\ A controlled substance.

4 j lone or m re preparations, compounds, mixtures. or substances ol
P 2 an aggregate weight ofthree grams nr more containing a schedule 111A
% or IVA cnntrolled substance;

of)' 5ii or more tablets, ampules, or syrettes containing a schedule
va controlled substance;

1Et one or more preparations, compounds, mixtures, or substances ot
an aggregate weight of six grams or more containing a schedule VA
controlled substance; or

F one or more preparations, compounds, mixture-, a: - n.piance-
an aggregate weight of one pound or more runiaimog 1 n.-'iVIA
comi-ail.-d substance,

4 luong Is vears of age or older, pus.-. a -aticuiiic 111.A ij. A
VA. 0l VIA controlled substance within the gnmnti.-10 or an a parking
lot immediately adjacent to a public or private preschool, elementary
u-t.'0" t::g!t. O s.-condarv school.

5 knowmglv keeps or maintains an;, store, shop warehouse, dwell-
ing. building, vehicle, boat, aircraft, or other structure or place which
is 'i-ed lor ko.-pmg or distributing controlled substances in viola; ion ol
1felon', dloii'o under this chapter or AS 1“ jll:

< make- ileijver- or p.-issosse-a punch, die. nla'e.ine. .r o'lt-r
tiling -a:;.cl: ;1 :11;- .mpnn!.-. «r roproil'.ici'- a tra.r mar*
or, other idem mving mark, mipnnt.»r d.-vn-.- of .tin-: i.i-r...

-1y ol 'i.«->» 01101: a drug. tlrtsg container r |t pg -
tho drug ! !mmeai'i'.*1l -tilts'mce
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Kritw 141\ iomm i, .n.ii'il’

;i

dir, Afiiii( u'liir- >mgr~ie fiiiimi

i «<IIIIIII||I><j -ditv-ILiiK'T | resistration munlier which t * tittuu.**.
mm-k-i. suspended, iw issued to ant'timr ptT'om

knuwini'ly lurni'.In- false nr fraudulent information in units
ninienit] information from any application, report, record 1 -dlier
e on -ni ii'i'iiihtl in l... kept or filed tinner AS 17 'in
‘e -jl.l.iin- _ [mi - -0 .||r] ' _oI i i-MiiIfiiIii._i_I__ '.!e-l ini in
o "mepre--ntaicon, fraud tjp*\ derontiuu 1 -iiiin rkiul om
[ 1 .4 i lal-e n| Ui ;.-il .iliel ;i k.ioi- fir  lie o + tine-
HPHIT 'i* * - 9f1Vmit™1 "stle" tillit t
Il is an allitimitave ili-lohm- ;n i pi-n.i-t tijj,.,n (in-:, r i . ohi-
o' " "jj that .it the time of the possession In- st-honl w.e cie-i-i *..mv
"li-tni/oti activiTv involving |htmiiii* midi r .S-.ears ol .us- N al.i.j_h,
1.n 'im-i-fti-.ii pieclmii-- ,i nrn.-i-cjiiun mder mv ottii" : 22L
iti-os i.] in\ ah....... lem ol till-eliaiil."
Uil in ot modioeonl it sm Iiiiii pr. f il.-'
nei'-i.aa . spr- - » o-
-in. otller ;.mi at o 2-mmu* ,trp s |7

COMPTRIRIHT LN oot ol Indiedl "] [1~ 102 ). ) L

Ni--( ikiunl et 1 ;% Si

I'isj

Si>KS It) DKCISIONS

Ktlitor's notes. -+ The cases cited in the
notes ii.-Imv wore derided under fi'inti-i As
7indif 12

A-ri-ss In cocaine for personal use.

Kt.-hi "l [>riv.,i v ijin-s nni permit reason
Aii.- an.es- In cocai - lerpersonal and

<m| ti" State v Krlk in. Sup
. 53 Kill- Vo 2§|te aTs 152(IPI

Pt oat ' rli'liiie
*t  Adillsnip  between  flu* ‘neans
AL o). Old m), i-Clsii
"v.. jiurini'i' a nii-M.'f.me 1.mi t. S'atlh
> 1>e 3oL . M, . 1,

L. i r e, fi

r- *e» >UJ» : *u N‘ 'l M
* 171 Jn\ o

I'ti-'no*siiin ol i*w»*n i ir;n e of i
prohibited driii: 7w In* M.
oMeSri 1 .mu i, tun Wi «<o”|[*<e‘1l[1r*|h
*JppOlty  'h* ifiN*ri*ny ¥t AMIRVH*jH!

SO I S T T WO i

*{ IMiri hl-ir e
. s -, o i
.- ' i - Frel *x e ¢ A**
[T fittM i A [T
| Li~o»fii »'mu = aht-ilief <» «* jhe.:xii»

@i*iisiiMioiU ihrti could imoo«,*"ii {nr inui
oll>*i* Morris v Sup Tt »ip No
Jon. PN % ouwl. el{i*% i< 11
I>ei

Knowing possfs.sion inuM h* proved
for convection. —To sustain a conviction
for possession of narcottrs ihe pro«*f*.;ulion
must pr~ve a kriowmc p**Tesim > the
Kwrsec  I>aiis v Siic. Sup ('t Op No
**lo> Tii-*No lo.tJe. 7 p 2d

Provmu iltf(*ndiint's knowlecim* OF

siihstunc» ‘s churiicter. Where the
pralnli-t»i; «izict»ui'V is *1-l: mixed Aith
»* W thif: *uh
*oolen - fFDF M
Fit* i A Mo FebitM A >
In .1 . «..u.dcii*: fte ~u.M.iiov
T RPN Spe «* x| 7T
t.. S.. 2 1120

Knowledge tan lie shown liv inter-
ent es. \ ,L-hIHitnt ' kreiKi. |I2e of the

, el .n.o.icier ol 1 ".iit"l.,ti" can he
i >.a li\ :rtleren,i.' ih.e can :>> s.,A\n
c r. lit_,an Imin lari~ in eMtieufe Mmeau
. Stale. Sup I'l tip No |770 Kile No
2 Iss [F2d 27 Isv7>

Kvnjenee of previous possession of
I'onlraliantl admis'ihle In the pros
a.  p. olt.T.-f a i

i"inlh ,Mnmi-1-"~cr*-

Set .
in the :
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2 'In* biomedical hazard ol tin* -iib.-iance including

A a.- pharmacology. in the eflect- and modifier- "l 'In* i wl'tn
-iiti-i .nice.

H us toxicology, the acute anti chronic toxicity, interaction with
other Mili.-dances, whether controlled or not. and the degree to winch i
may cause psychological or physiological dependence.

C the risk to j ilic health and tin* oarticular <usi eptilulit\ ol
-egmeiits of the population;

i whether the substance is an immediate procui-<o ™ i -ub-t.itiiv
ihv.idy controlled under this chapter.

! the current slate of scientific snow a-dto r**car I.n_ in* ~sm
sviive. aicluding whether there is any .iccept.mie mean- io ii*ss a-*
tin- -uli.-t.mce under medical supervision.

r, ’he*relationship between the u-o of the .-ub.-ianec* anu other mun
,nal .utivrty including

A whether per-ons engaged in illicit trafficking of the siih-Ninc*
ofi* ai-0 engaged in other criminal ac'ivity

I'' whether the nature and lelatr.« profitability ol'mamila.t mnc
> delivering ihe substance encourage- dhcii trallieking in 'In* -ui*-

ill*e

(> whether the commission nlnthm crmm-- r- >ne ot tile estiest a
aini.-i* of tin* substance,

Nm whether addiction to the substance relate- t0o the eonmn—ion ol
crimes to -upporl the conlinued use ol tile substance

a> If tile .onimittee designates a substance as an immediate pre-
cursor of a controlled substance, a precursor of that immediate pre-
cursor s not subject to control solely because it is a precursor of the
immediate precursor.

<ei The committee has no authority over tobacco or alcoholic bever-
ages as defined in AS 04.21.080. iH 2 ch 45 SLA 1982

NOTES TO DECISIONS

(R[nn*lrumrm »f fixrmy™_ hiw, K> o eepyn, ¥ o o**
PEmv b | semmt At 17 12040 oo hru ' Aroee V
“weMinil 1¢0 1Mt inti luthdii/int: ibw Voot ¥y

tiri o ne>>m imi miimil 'seivu™*

See. 11.71.140. Schedule IA. 'a* A substjnce shall be placed in
-chedule 1A if it is found under AS 11 71 1lI’¢™ t.>have the higher-*
decree of danger or probable dancer to a person or the public

ihi Schedule 1A includes, unless specifically excepted or listed in
another schedule, any of the following substance.- whether produced
directly or indirectly by extraction from substances of vegetable origin.
& independently by means of chemical synthesis. or bv a combination
W extraction and chemical synthesi.-

159
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1 opium ,iiul opiate, and .my s.iit. compound. derivative, nr prep-
nation nl opium or opiate. excluding ipomorphinc. dextrorphan.
nalbuphine. naio.xune, and naltrexone, and their respective salts. but
including the following:

(Ai raw opiurn.

m> opium extracts.

'O opium fluid extracts:

10) powdered opium.

F.i granulated opium.

F< tincture > jpium:

(I codeine

II" ethylmorphine

I eturphine bvdrnrhlortde.

ol liydfMt>d.,ne

Ki hydiomoiphune

11 metnpun

M' morphine.

X' oxycudnne.

)i o.xymorplune.

Pi thebair.e.

2< any salt, coup mund derivative. or pieparatier > o euiv-tance
included in « 1 - of this section which is chemically equivalent or
identical to anv ot the substances referred to in eh»i | of this section;
however, these substances do not include the isoqu:nolme alkaloids of
opium:

i.'l) opium poppy and poppy straw;

t4i concentrate of poppy straw which is the crude extract of poppy
straw in either liquid, solid, or powder form which contains the
phennanthrine alkaloids of the opium poppy.

ic Schedule IA includes, unless specifically excepted or unless listed
ui .moth * schedule, any of the following opiates, including their

isomers Lers. ethers, salts, and salts of isomer- and ethers
c.hem 'ie existence of these isomer-, ester.-, ether-, and .-.ill;- =
S0— thin the specific chemical de.-ignatnm. dextmrphan

'ti acetylmethadoi;

-Zlallylprodine;

*3 e« alphacelvimethadol:

(41 alphaineprodine,

15> alphamethadol:

*il alphaprodine:

7' .tnileridine.
benzethuliile.
betacetylmetliodol.

I'"" bel.imi'piodine

Kit)
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IECLife el

1] Id"Lypf il i

1i ‘'lel/itramitle,

'I'l clnnitazeni*.

*10 ilex'romoramide;

16 diampronv.de;

17 diethvithiambutene

1" ilileimxm.

1) dihydrncodeine:

mM Imiemixado!:

21 Miiiiepheptanoi.

22 iimothylthiambutene;

23 Jtoxnphetvl butyrate;

21 dipiieiuistylati*.
liipipantme.

. i Celiylr:idl hylllliiivutene;

J- 'etani’azene

J> "’I'Xendinc;

J.' fontany I

ein :uret.J*ici4Hf.

M nv.ii'iiXjieliinitrn*.

32 :>ortiel undone.

'H ketnlicmidone;

34" levomethorphan:

35 ievo.noramide;

(361 levorphanol;

'37) levophenacylmorphan;

‘38" meperidine, also known as pethidine.

'39' metazocine;

*4Ui methadone;

‘41" methadone-intermediate. 4-cyano-2-dimethylammo-4, 4
diphenyl butane;
43 muramuie-ifUermediate. 2-melhyl-3-m .r;;IM!;:i"-1 i-iim.i e«

pre'p.ine-iMrrmxylic acid.

41 an«i'pher;dine.

14 noracymethadol;

45 norievorphanol,

I'i" mirmethadune,

47 norpipanone,

'4M' pethidine, also known as merpendine.

*49' pethidme-iniermc-diate-A, 4-cyanu-1-methyl-4-phenyl
piperidine.

5" pelhuline mtermediate-B, ethyl-4-phenyl.pipendine-4-carlii)X-
Wi.Ivti!

51 jiellliiliiie-inrermeili.ile-C. lem-".In ,-4-pi."ii> --I'nt:iu-
4 eurboxylic acid;

161
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iy
54
55
56
57"
5*
59
il
Wl
"2
i
64
e

A mu Ai. vsk vSim'i ti

pin‘ii.i<:> \ -nt',
LTI U Hlic,
phena/.ocine;
phenomorphan,
lphenoperidtne.
pimmodme.
piritramide,
propheplazino;
properidine.
propirnin.
racemethurphan.
racemoramide.
racemorphan.
trimeperidine

o

Schedule IA include*, unless ~pecilicall> excepted or unless listed
in another schedule. an> ofthe following opium derivative*, their salts.
I~>in<*rs. and salt* ol isomers whenever the existence of these salts,
i.-imi'Ts. and salts of isomers i* possible within the specific chemical

designation:
' uvioiphint..
ict'tvldihvdrocodeiiie

2

]
of'
in'
‘hi
7
&Si
g

«10> etorphme. except hydrochloride salt;

ben/.yimorph me;
codeine methylbronude;
codeine-n-oxide:
cyprenorphine;
desomorphine:
dihydromorphine;

drote' anol,

"I'l 1 heroin;

i'J
i

li

1’

17 morphine-n-iixide;

Is' myrophine;

19 nici'Codeine.

elift mcomorphine:

‘dl  normorphine;

'22> pholcodme;

2.1' thebacnri '4 2 ch 45 SI.A 19*2

Sit. 11.71.150. Schedule IIA. a A subsl.mii
Thelllthl A Jf it "> found under AS 11 71 12'I%r

ititJUa:LIUal pel's" 11 uJd'jJil.".pub

“eei-L .-:eu in schedule 1A tint hitrher than -aiei,i:ke» iic|(,|

hvdromorphmol;

‘uei hyldc-.irphme.
mt'tiiyldthydromorphine.
morphine aiotliyihrnmiue.
zees(prune nirthylsulfonate.

IT1A

12

%

Bx
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iivi-u n another schedule, any materia. TwoL(e u:
uaii.ii’ which contains any quantity ui the l>1.w:nt* ei.iel ioou.-m
suti'i,iiu >' oi which contains any of ii' -alt ¢ i-iim-t> she'her |ii<tlL
pnsiiiun. or geometric, or salts of isomer- win m-vei me .M-'ein e |l
tfie.-e -alts, isomers. or salts of isomer- i- possible wiihin the specific
chemical desiiiii.ition.

1 t-hromie'J. o-dimethoxy-amphutamme ilso known a- Mum
‘sesiimeihoxy-.i-methylphenethylamine .md I-brnm"-2 DMA.

2 d.fi-uiMie'iioxyamphetamine. jls*. known i o
ii.ctiiylptifnethylaiTiine and 2,5-DMA
2 I-methoxyamphetamine, also m; .m 1 it*et

rnelhviphertothyiamine and pararnetbox;..t::»:»l;*-i.its ie> I'MA
i femelhew-.J.4-methylenoc';oxy-am;'h't.imine

5* |-methvl-2,5-dimethoxy-amphe'.imine il-. k:-w i- :
g.a-dimcthnxy a-mothylphenethylamino

e I-methylenedioxy amphetamine.

7 14 fetnmethoxy amphetamine

- bufotenine, also  known T-:bmetln Liiinri<»'>h>i
nydi‘oxymdoie, 3-/2'dimethylami:>>“Di;. -a inif ", N \'-di-
methylseroii.nin, o-hvdroxy-N. N-dwie”m Urypt.ti:. « an.ie n

9' diothyltryptamine. also known N. N-diet:i> I1:>;>t.i;zihn<e and
DPT:

‘10" dimethyltryptamme, also kr.nwm a- DMT

'ID ihogume. also known as 7-eth;.l-n nil 7 - * lee 12
Id-octahydro-2 melhoxy-6. 9-methar.o-;5H-pyndn 12 i.J .r.enino

15. 4-bl indole and tabernanthe ibngu:
‘12" lysergic acid diethylamide, also known a- 1.Sl)
'1.3' mescaline;
*i4 n-ethvl-3-pipendyl benzilate.
15. n-n .mtl;vI-3-|iiperidyl hen/.ilaie

» ;|1 nli

17 in.ueu- | |ij;eiicvelidine i'i i'_ iivi.nl:..

A elhvi.iMirie analm;. al— knev " iQ -oiiie ti .,®* e otiuo names us
follows N-ethv I-1-pheiiyicycii'l.e'-; im 1 aliens'a. . >ielv| -
ethylaimne. N '1-phenylcyclohexy!memth> i.inum ciaiiexamin.". I'i'h

P mpyrrolidine analog, also known by -nme t: tde nr other names ;is
follows. ! t-phenylcyclohexyli-pyrrnliduie. I'i’I’V PUP
‘C>thiophene analog, also known as 1-1 g-Unenyl cvelohex>l
piperidine and 2-thienylanolog of phencyclidine. TI't'P anu TCP;
ml* psilocybine;

«It* psilocyn

C .Ti.eiiule 1!\ InclLilies Cia liiie a ."...a e >w» .iiiii aliv s.ilt com-
ji-IM1 siei IVallM  mixture, isomer ’'-eo! e*l . ol prep.ltatloR 'l
"i.,ela  C'Ca.eaves produced dIl'" ‘.. a W w ' bs Xt actt.ili ti oil.

nCa *.i\ m—of uuleiileudent > bs flie in.- 'l la ;itc.n ?vii:iie-h e If. ;
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17" I'*n Vi v-K\ Sio»' i "in
*Dilllllli.tli. I .it eXtl.IL.tUIM mil [Hlelllli.il -Vtitlle-Is ituillliltlu [t>
isomers. -alts. .mii ".ills ol isomers ol cocaine .inii other derivatives

coca leaves whenever the existence of these esters, ethers, isomers or
salts is possible, hut does not include decocainized coca leaves or
extractions of coca leaves which do not contain cocaine or ecgomne

fd> Schedule IIA includes, unless specifically excepted or unb->-
listed ir. another schedule, any material, compound, mixture, or prep-
aration which contains any quantity of the following substances
having a depres-ant effect on the central nervous -v-dem including
‘hen - lit-, isoiiu-r—and -.lit-' ot isomer.- ‘vheneve™ the existence o'
'he«e -,ilk !-omer>, and -alts at isomers is pos.-abV within the spccilii
chemical designation’

'II laim.- jrhital;

m mdrix or mandrax:

s mecioquaione.

W metiiaquaione

a pentobarbital.

"' phencyclidine. also known as PCP.

]7' -ecoparintal

le schedule nA includes, unless specifically -Xcepied or unle—
listed in another schedule, any material, compound, mixture, or prep-
aration which contains any quantity of the following substances
having ;i stimulant effect on the nervous system

‘It amphetamine, its salts, optical isomers, and salts ot its nptical
isomers;

(2) methamphetarnine, its salts, isomers, and salts of it.- isomers

<3 methylphenidate;

4> phenmetrazi. and its salts.

(0 Schedule IIA i. dudes, unless specifically excepted or unless
listed in another schedule, any material, mixture, or preparation which
contains any quantity of the following substances

1" immediate precursor t&amphetamine and mr'k.itiipiiet.imine
pnenvi.a'e'iiiu- also know n as phonyi-Z-piop.inen*. I'JP. :«e?,, e,
ketgne, methyl lu-nzyi ketone.

§ immediate precursors to phencyc dim- also known a- PCI’

1A I-phvncylclohe.xyl.imine.

13" I-piperidinocyclohexanecarbonitrile. also known as PCC <4 ZCh
in PLLA 19%2.
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I'l "Si au o'ty. lhc 'i.i-tfi »tn’ hil’ mm
(nnalilulinmdityni I"livetifu-iition of nurcntic drug *,1- iihi -=mi:r it m kK

Hic«ino iih nidrculii rii,M-|.i-sil",ilitir. Inirj ac in vml.ilc "U<- pi...
it «Htjini" with ivarcn! h? under 1 urwur AS ~ Krickson, .Sup Ip N *1 "
" In «is net vinliiivi- 'ifcif()jiil priiteelioi, 501574 p -M I 11¥7-
>r'lie priH-cv™ S: i, Knekson Sup Cl Cocaine w«. nut fiuoui't I'i' m.tlU
“p V> I'N17¢ wim Jriil T4 P2d | classified as a MIicilH Ukl " et \X
‘ 17 10 Johnson . Stj < V.
YMm \OA*v) % e wr.ill 159f» *Kill* No  M** [ W

Sec. 11.71.1%»i. Schedule 111A.ia<*A subsumo. iti.ii! in pun ">l in
schedule I11A n":'. in found under AS 11.71.120.ci to have .i ui
d.tntfCT or probable danger to a person__or the public ies* than tin-
-aitslanevs listed in schedule IIA but higher than substances listed in
schedule 1VA

b Schedule 111A .Deludes, unless specifically eviepted = :nie.--
listed in another -ci.ed'ilo, any material, compound. mutu.'i  » prep-
iration which contains any quantity of tin following -ai's'unces
having a stimui.uu. etlect on the central ner.ou.- sy-mm .’u hiding
their -alt.", coiners whether optu al. position, or geometric ..ud -alls ol
'hose :>iimer' whenever the existence of tliese stilt-, isoim r~ and -alts
>f isomers ;- possible wuhin the specillc chemical ie-.gn.ci"r

'li benzphetamine,

‘2" chlorphentermine.

udi clortermwie;

i4) mazindol,;

i51 phendimetrazine:

(6> any compound, mixture, or preparation in dosage unit form con-
taining any stimulant substance listed in schedule IIA. winch com-
pound. mixture, or preparation was listed on August 25. 11>71 as ar.
excepted compound under 21 C F.R. sec 13tis .12. and any ah.-r drug
of the quants';ve composition shown in th.it li-s *e» "ho-e -un-iances.
or which "lie -time except that it contain- i <>-: ;-a: " | no
controlled substance.

n" Schedule MIA includes, unless specifically ¢vcepseu ir unles-
listed in another scliedule. any material, compound, mixture or prep-
aration which contains any quantity of the following substances
having a depressant effect on the centra! nervous system

til arnobarbilul. secobarbital, or pentobarbital or .mv stilt of these
substances, combined with one or more other active medicinal ingredi-
ents which are not listed in any other schedule.

'2" umoharbUul. secobarbital, or pentobarbital or any salt of these
.~ubstani.es. approved by the federal Food and Drug Xdmini-Ir.itton Im
marketing only a> a suppository;

i.'ii tiny substance which contain- any qi:;mM\ d a <m ativem
barbituric acid or nnv salt of barbituric acid.
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Provided, Thai, nothing in this section shall limit the right of the grantee of
any public utility franchise to mortgage its property or franchise, or shall
restrict the rights of the purchaser, upon foreclosure sale, to operate the
same, except tliat such mortgagee or purchaser shall be subject to the terms
of the franchise and provisions of this chapter.

CHAPTER 16
CONTROLLED SUBSTANCES

Restrictions on Alcoholic Beverages

SECTION 16.1. The City Council, in addition to the powers and duties
specially conferred upon them by this Charter and law, shall have power,
within said city, to enact, make, continue, modify, establish, amend and
repeal such ordinances, by-laws and regulations as they may deem desirable,
within said city, for the following purposes:

To forbid and prevent the vending or other disposition of
liquors and intoxicating drinks in violation of the laws of
this State, and to forbid tht selling or giving to be drunk any
intoxicating or fermented liquors to any common drunkard,
or to any child or young person. (Amended April 6, 1964;
November 3, 1964; November 8, 1966; April 7, 1969)

Restrictions on Marijuana

SECTION 16.2. (a) No person shall possess, control, use, give away, or
sell marijuana or cannabis, which is defined as all parts of the plant cannabis
sativa L, whether growing or not; its seeds or resin; and every compound,
manufacture, salt, derivative, mixture, or preparation of the above, unless
such possession, control, use, or sale is pursuant to a license or prescription as
provided in Public Act 196 of 1971, as amended. This definition does not
include the mature stalks of the plant, fiber produced from the stalks, oil or
cake made from the seeds of the plant, any other compounds, manufacture,
sale, derivative, mixture or preparation of the mature stalks, except the resin
extracted therefrom, fiber, oil cr cake, or the sterlized seed of the plant
which is incapable of germination.

(62)



(b) Any violation of this section shall be subject to a sentence of up to
$5.00, including judgement fees and costs, and no probation or any other
punitive or reliabilitative measure shall be imposed; provided, hewever, that
this section shall not be construed to prohibit deferred sentencing. The
District Court clerk shall accept any plea of guilty which is made in the same
manner as pleas of guilty arc accepted at the Parking Violations Bureau of the
Fifteenth District Court, as of September 5, 1973. Persons pleading guilty of
violations of this section shall be allowed to tender the sum of S5.00 to the
District Court clerk as a full and complete satisfaction and discharge of
liability, and no appearance before a district judge or other judicial officer
shall be required. In any prosecution for violation of this section the burden
of establishing any license or prescription shall be upon the defendant but
this does not shift the burden of proof for the violation.

(c) In all atTests and prosecutions for violations of this section,
appearance tickets and the relevant procedures set forth in Public Act 147 of
1968, as amended, shall be used.

(d) No Ann Arbor police officer, or his or her agent, shall complain of
the possession, control, use, giving away, or sale of marijuana or cannabis to
any other authority except the Ann Arbor city attorney; and the city
attorney shall not refer any said complaint to any other authority for
prosecution.

(e) Should the State of Michigan enact lesser penalties than that set
forth in subsection (b) above, or entirely repeal penalties for the possession,
control, use, giving away, or sale of marijuana or cannabis, then this section,
or the relevant portions thereof, shall be null and void.

(0 The people of the City of Ann Arbor specifically determine that the
provisions herein contained concerning marijuana or cannabis are necessary
to serve the local purposes of providing just and equitable legal treatment of
the citizens of this community, and in particular of the youth of this
community pres»nt as university students or otherwise; and to provide for
the public peace and safety by preserving the respect of such citizens for the
law and law enforcement agencies of the City Scch provisions are necessary
within the City because of the widespread local use of marijuana or cannabis.
(Added by election of April 2, 1974)
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Sec. 23.16(2) OFFENSES AGAINST PUBLIC POLICY

(2) No person, firm, or corporation which vroutinely conducts its
business  within the City of Madison shall wear or cause its
employees or agents to wear a uniform, insignia, badge, pants,
shirt, jacket and any other combination of clothing articles and
paraphernalia which by their color, style, design and other
characteristics would lead a reasonably prudent person to conclude
that such person so garbed is a commissioned City of Madison police
officer. It isthe intent of this proviso to prohibit garb and
paraphernalia which in its totality would create the impression in
a reasonably prudent person that the one so clothed 1is a
commissioned City of Madison police officer.

(3) Exceptions. This ordinance 1is not applicable to any official
governmental body or subdivision thereof or to such body"s
employees or agents so long as such employees or agents are so
attired in the regular course of such employment. Further, this
ordinance 1is not applicable to theatrical productions.

(4) Severabil.tv. If any part or parts of this ordinance are for any
reason held to be invalid, such decision shall not affect the
validity of the remaining portions of this ordinance.The Common
Council hereby declares that it would have passed this ordinance
and each section, subsection, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more sections,
subsections, sentences, clauses, or phrases might be declared
invalid.

(5) Penalty. Any person, firm, or corporation which violates any
provision of this ordinance shall be subject to a forfeiture of not
less than twenty dollars ($20) nor more than two hundreddollars
($200) for each violation.

(6) Effective Date. This ordinance shall be in full force and effect
six months after adoption and publication.

vSec. 23.16 Cr. by Ord. 7548, 10-29-81)

23.17 BILLIARD HALL CLOSING HOURS. AlIl persons who run a billiard hall,
whether licensed or not, shall close such places of business oruseand
keep them closed from 1:00 a.m. to 5:00 a.m. of each day.

23.18 CRUELTY TO DUMB ANIMALS. It shall be unlawful for any person to in—
humanely, unnecessarily or cruelly beat, injure or otherwise abuse any
dumb animal.

23.19 DESTRUCTION OF BIRDS PROHIBITED. No person shall injure or attempt to
injure or destroy, within the limits of the City of Madison, any wild
bird.

23.20 REGULATIONS CONCERNING MARTJUANA AND CANNABIS.

(1) Purpose. The people of Madison specifically determine that the
regulations herein contained concerning marijuana and cannabis are
necessary to serve the ethical purpose of providing just and equit—
able legal treatment of the citizens of this community and to pre—
serve the respect of such citizens for law, its process, and its
administration.

Rev. 1/15/83 23 - 12



OFFENSES AGAINST PUBLIC POLICY Sec. 23,20(7)

(7) Separability Clause. |If any subsection, sentence, clause, phrase,
or portion of this ordinance is for any reason held invalid or un—
constitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision,
and such holding shall not affect the validity of the remaining
portions hereof.

(Section 23.20 Cr. by Ord. 5833, 4-18-77)

\N2Z .21 PRUNING CR REMOVING TREES IN PUBLIC HIGHWAYS OR PUBLIC PLACES.

(1) No person, corporation, or association shall plant, cut, prune, or
remove any living tree or shrub in a public highway in the City of
Madison, or cut, disturb or interfere in any way with the roots of
any tree, to the extent of causing serious injury to such tree, in
such public highway, or spray any such trees or shrubs with any
chemical or insecticides without written permit of the Board of
Park Commissioners.

(2) Nothing herein shall be construed as preventing the City Engineer
or Superintendent of Streets, Sewers, and Sanitation (Superin—
tendent of Sanitation) from trimming trees so as to prevent inter—
ference with street illumination, provided that before trimming the
trees said City Engineer or Superintendent of Streets, Sewers, and
Sanitation (Superintendent of Sanitation) shall obtain the sug—
gestion of the City Forester, and if the trimming suggested by him
shall be sufficient to accomplish the purpose the tree shall be
trimmed accordingly.

23.22 PLANTING OF THESE TREES IN PUBLIC HIGHWAY. No shade or ornamental tree
or shrub shall be planted in any of the public streets of the City of
Madison until such tree and the place where 1t is to be planted shall
first have been approved by the Board of Park Comnissioners, and a per—
mit granted by said Board therefor.

23.23 DEPOSITING MATERIALS NEAR TREES. No person shall place or maintain upon
the ground, in a public highway of the City of Madison, stone, cement,
lumber, or other substance or material which may impede the free passage
of water and air to any tree or shrub in such highway without leaving an
open space of ground outside th« trunk of said tree or the base of said
shrub, of an area not less than sixteen (16) square feet. Before de—
positing any material in any highway of the City of Nfedison near to
trees therein, the person so depositing said materials shall place such
guard; around the trees as shall effectively prevent injury to them.

23.24 BREAKING OR INJURING TREES. No person shall break or injure any tree
planted in any highway in the City of Madison, nor shall he pour salt
water on any such public highway in such places as to injure any tree or
shrub planted or growing therein.

23.25 ATTACHING ELECTRIC WIRES, ETC., TO TREES. No person, corporation, or
association, shall attach any electric insulator, or any device for
holding of electric wire, to any tree growing or planted upon any pub—
lic highway of the City of Madison. Every person, corporation, or as—
sociation having any wire or wires charged with electricity running

23 - 13 Rev. 8/15/85
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Amt after narcotics investigator advised of itutd-
muicy o f office records and nurse's central role in
incation of several hundred dispensing cards
nlaining false statements. U.S. v. Vamos.
A2 (NY) 1986. 797 F-2d 1146.

Defendant's proposed instruction referring to
e use of a teleph ".ie to order cocaine for others
I not refer to a lesser included offense of unlaw-
use of a telephone facility in connection with a
-aine conspiracy. Ub v Brown, C.A.Cal
85. 761 F.2d 1272

Intoxication instruction. which staled that being
der influence of drug provides legal excuse for
nimission of crime only if elTecl of drug makes
impossible for accused to have specific intent to
mmit charged crime, adequately explained prop-
xion that proof of intoxication, in and of itself,
es nol excuse commission of a specific intent
me. U.S. v. Echeverry. C.A.9 (Wash.) 1985,
9 F2d 1451

Denial of defendant's request for instruction on
«ue of entrapment was not reversible error in
u% conschy prosecution where defendant re-
uled cellmate and was abundantly predisposed
commit the crime and did not show any gov-
nmental inducement; his vague assertions that
lmate had induced him to cooEerate did not
fTice as cellmate did not assist the government
itil well after defendant solicited his assistance.
S.v. Leon. C.A.Tcx.19S:. 679 F.2d 534.

I Verdict

Acquittal on charges of conspiracy to possess
caine and possession of cocaine did not require
at convictions of using telephone to facilitate
iose offenses be vacated on ground of inconsist-
icy of verdicts. U.S. v. Powell, Cal.1984, 105
Ct. 471. 469 U.f. 57. 33 L.Ed.2d 461.

Defendant could properly be convicted for us-
g a communications facility to commit a felony
here the offense charged to have been facilitated
as a substantive cnmc and. in any event, defend-
tl was not acquitted of the underlying crime.
S.v. Ramos. C.A.Fla. 1982. 666 F.2d 469.

3. Judgment of acquittal

Verdicts of acquittal on a substantive RICO
barge and of conviction on a substantive count
ientical to one of the predicate facts for the
ICO charge are not inconsistent; acquittal of
ibstantive RICO and RICO conspiracy charges
nii conviction of using a telephone to facilitate
istribution of controlled substance were not in-
onsistent.  U.S. v. Russo. C.A.II (Fla.) 1986.
oft F.2d 1443.

4. Sentence and punishment

US. v. Fontancz. 628 F.2d 687 (main volume)
ertiorari denied 101 S.Cu 1401, 450 U.S. 935, 67
JEd.2d 371

5. Parole

In denying parole to defendant serving four-
ear term for illegally using communication facili-
ics to facilitate unlawful cocaine transaction.
Jnited States Parole Commission remanded wilh-
n its own guidelines in considering facts sur-
ounding underlying smuggling charge which was
lismisaed in return for plea bargain. Page v. U.S.
‘arole  Commission, C-A.Tex.981, 651 F.2d
083,
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26. Veaoc
Overt act within Northern District of West

Virginia was sufficient for venue thereof prosecu-

tion charging Qonggiracy to possess a narcotic
with intent to distribute. U.S.'v. Goldman, C.A.
W.Va. 1984, 750 F.2d 1221,

Distnct in which defendant's telephone call was
received was district in which venue was proper
for prosecution for use of "communication facili-
ty" in facilitating conspiracy to import cocaine
md conspiracy to possess with intent to distribute
cocaine, even though the telephone call was made
from outside of the district. U.S. v. Bames,
C.A.Fla. 1982, 681 F.2d 717, rehearing denied 694
F.2d 233, certiorari denied 103 S.Ct. 1447, 460
U.S. 1046, 75 L.Ed.2d 802,

Fact that defendant was not physically present
in the Western District of Wisconsin during any
of telephone conversations and did not initiate
telephone calls himself did not preclude him from

o= 21 85844

in Western District of Wisconsin and to have
committed the offense there of using a communi-
cation facility for illegal drug transactions; thus,
venue was proper in the Western District of Wis-
consin.  US. v. Andrews, D.C.Wis.1984, 598
F.Supp. 296

21. Privacy

Pharmaceutical industry, like the mining, fire-
arms, and liquor industries, is a pervasively requ-
lated industry and consequently pharmacists and
distributors subject lo provisions of this section
have a reduced expectation of privacy in Ihe
records kept in compliance with this chapter
US. v. Acklen, C.A Tenn.1982, 690 F.2d 70

28. Facilitate

To “facilitate” within meaning of statute (2L
US.CA. § 843(b)) governin% unlawful use of
communication facility is merely to make caster or
less difficult. U.S. v. Reese, C.A.9 (Cal.) 1985,

being found to have used communication facilities 775 F.2d 1066

§ 844. Penalties

(a) Simple possession

It shall be unlawful for any person knowingly or intentionally to possess a
controlled substance unless such substance was obtained directly, or pursuant to a
valid prescription or order, from a practitioner, while acting in the course of his
professional practice, or except as otherwise authorized by this subchapter or
subchapter 1l of this chapter. Any person who violates this subsection may be
sentenced to a term of imprisonment of not more than 1 year, and shall be fined a
minimum of $1,000 but not more than $5,000, or both, except that if he commits such
offense after a prior conviction under this subchapter or subchapter Il of this
chapter, or a prior conviction for any drug or narcotic offense chargeable under the
law of any State, has become final, he shall be sentenced to a term of imprisonment
for not less than 15 days but not more than 2 years, and shall be fined a minimum of
$2,500 but not more than $10,000, except, further, that if he commits such offense
after two or more prior convictions under this subchapter or subchapter Il of this
chapter, or two or more prior convictions for any drug or narcotic offense chargeable
under the law of any State, or a combination of two or more such offenses have
become final, he shall be sentenced to a term of imprisonment for not less than 90
days but not more than 3 years, and shall be fined a minimum of $5,000 but not more
than $25,000. The imposition or execution of a minimum sentence required to be
imposed under this subsection shall not be suspended or deferred. Further, upon
conviction, a person who violates this subsection shall be fined the reasonable costs
of the investigation and prosecution of the offense, including the costs of prosecution
of an offense as defined in sections 1918 and 1920 of Title 28, except that this
sentence shall not apply and a fine unde* this section need not be imposed if the
court determines under the provision of Title 18 that the defendant lacks the ability

to pay.
(b) Probation; expungement of records relating to arrest, etc.

mn If any person who has not previously been convicted of violating subsection (a)
of this section, any other provision of this subchapter or subchapter Il of this
chapter, or any other law of the United States relating to narcotic drugs, marihuana,
or depressant or stimulant substances, is found guilty of a violation of subsection (a)
of this section after trial or upon a plea of guilty, the court may, without entering a
judgment of guilty and with the consent of such person, defer further proceedings
and place him on probation upon such reasonable conditions as it may require and
for such period, not to exceed one year, as the court may prescribe. Upon violation
of a condition of the probation, the court may enter an adjudication of guilt and
proceed as otherwise provided. The court may, in its discretion, dismiss the
proceedings against such person and discharge him from probation before the
expiration of the maximum period prescribed for such person’s probation. If during
the period of his probation such person does not violate any of the conditions of the
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probation, then upon expiration of such period the court shall discharge such person
and dismiss the proceedings against him. Discharge and dismissal under this
subsection shall he without court adjudication of guilt, but a nonpublic record
thereof shall be retained by the Department of Justice solely for the purpose of use
by the courts in determining whether or not, in subsequent proceedings, such person
qualifies under this subsection. Such discharge or dismissal shall not be deemed a
conviction for purposes of disqualifications or disabilities imposed by law upon
conviction of a crime (including the penalties prescribed under this part for second or
subsequent coh*;ctions) or for any other purpose. Discharge and dismissal under
this section may iccur only once with respect to any person.

(2) Upon the discharge of such person and dismissal of the proceedings against

him under paragraph (1) of this subsection, such person, if he was not over
twenty-one years of age at the time of the offense, may apply to the court for an
order to expunge from all official records (other than the nonpublic records to be
retained by the Department of Justice under paragraph (1)) all recordation relating
to his arrest, indictment or information, trial, finding of guilty, and dismissal and
discharge pursuant to this section. If the court determines, after hearing, that such
person was dismissed and the proceedings against him discharged and that he was
not over twenty-one years of age at the time of the offense, it shall enter such order.
The effect of such order shall be to restore such person, in the contemplation of the
law, to the status he occupied before such arrest or indictment or information. No
person as to whom such order has been entered shall be held thereafter under any
provision of any law to be guilty of perjury or otherwise giving a false statement by
reason of his failures to recite or acknowledge such arrest, or indictment or
information or trial in response to any inquiry made of him for any purpose.

(c) Definition

As used in this section, the term "drug or narcotic offpnse” means any offense
which proscribes the possession, distribution, manufacture, cultivation, sale, trans-
fer, or the attempt or conspiracy to possess, distribute, n inufacture, cultivate, sell
or transfer any substance the possession of which is prohibited under this subchap-

ter.
(As amended Pub.L. 99-570, Title I, § 1052, Oct. 27, 1986, 100 Stat. 3207-8.)

Amendment of Section

Pub.L. S8-473, Title Il, §8 219, 235, Oct. 12, 1984, 98 Stat. 2027, 2031, as
i\mended by Pub.L. 99-217, § 4, Dec. 26, 1985, 99 Stat. 1728, provided that
this section is amended, effective Nov. 1, 1987, by striking out subsec. (b)
and by deleting the designation "(a)" in subsec. (a). See note set out
under section 3551 of Title 18 Crimes and Criminal Procedure.

denied to members of the church the right freely

Legislative History. For legislative history 3nd ( Ders 01
to exercise their religion under U.S.C.A. Const.

purpose of Pub.L. 99-570, see 1986 U.S. Code
Cong, and Adm. News, p. 5393, Amend. 1. Peyote Way Church of God, Inc. v.

Federal Jary Practice and Instructions Smith, C.A Tex. 1984, 742 F.2d 193

Remova) of goods from custody of Customs 8. - Dominion and control
Service, see § 16.07 Notes. Conviction for possession of cocaine was sup-
ported by sufficient evidence, where defendant
retained constructive possession over cocaine since
he had ability to use it and remove it, and there-
fore to exercise dominion and control over the
substance. U.S. v. Schockel, C./s.Va. 1985, 753
F.2d 336.

Use of a ﬂortion of narcotics by a defendant is
relevant to the extent of his control over the larger

Notes of Decisions
Injunctioa 86

2. Constirutionality

Church declared that it considered peyote di-
vine, an embodiment of the deity, and use of  gyantity.  U.S. v. White. C.A.III. 1981, 660 F.2d
peyote a sacrament, and record did not show a 1178 "oy remand 541 FSupp. 1114, '
compelling state interest in denying church mem- ' _
bers the nght to use peyote in religious ceremonies 9. == Knowledge or intent
or that the denial was narrowly drawn to attain Irrespective of what defendant's intentions were
the important governmental purpose; therefore,  regarding ultimate disposition of heroin he

remand was appropriate for further proceedings to
determine whether Vernon's Ann. Texas Civ.SI.
art. 4476-15. 8§ 4.032, 4.041, and 4.042 making
possession or distribution of peyote a criminal act

claimed to have found while performing his duties
as a janitor in prison, defendant's knowledge of
illicit nature of substance and purposeful posses-
sion of substance was a violation of heroin posses-
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sion statute. U.S. v. Holloway, C.A ?
744 F.2d 527.

Assistance which defendant subsequ.
to another in selling heroin which i |
had given to the other person in defend
ence could be considered as evidence e
ant's knowledge that the substance gi'
other person by the third person was her
v. Wilson, C.A.Tex. 1981, 657 F.2d 755.
gg9ied 102 S.Ct. 1456, 455 U.S. 951, 7

10 -——Actual or constructive

=N having an association with 1
inj  ysical custody of drug so as to e
to assure their production, without diffn
customer as a matter of course may t
have constructive possession. U.S.v. W
ﬂll.}%l, 660 F.2d 1178, on remand 54

Possession of a controlled substance «
to distribute it may be either actual or
live; "constructive possession” may be e
by a showing of ownership, dominion,
over the contraband itself, or dominion
over the premises or the vehicle in v
contraband was concealed; constructiv
sion may be exclusive or joint and may
by either direct or circumstantial evider
v. Wilson, C.A.Tex.1981, 657 F.2d 755.
gggied 102 S.Ct. 1456, 455 U.S. 951, 7

12, e Proximity to narcotic
Proximity, under certain circumstan

amount to constructive possession of co

U.S. v. James, C.A.D.C.1985, 76*' F.2d

16.  Measurable or usable quantity

Evidence showed beyond doubt that d
agreed to ﬁossess more than simply a m
amount of marijuana for personal con*
rather, police arrested the three defenda
near a truck filled with more than oi
marijuana; therefore, evidence did no!
instruction on conspirac% simply to
"measurable amount” with no intent to
as defined in Comprehensive Drug Abus
lion and Control Act of 1970, § Z(1;04, pal
§ 844. US. v. Anello, CA.1 (Me) |
F.2d 253.

Quantity of marihuana is not a considi
cases of simple possession. U.S. v.
CA4 (W.Va.SJ 1985, /57 F.2d 1439,

19. Arrest
Probable cause to arrest defendant fo
sion of a controlled substance was e
where anonymous tip regarding valium
two women was substantially corroborait
lice officer's observation of women mat
formant's descriftion apparently makin]
narcotics lo defendant, particularly in
officer's knowledge of previous valium
that area, which was within one block ¢
[ done and detoxification center. U.S. »
C.A.DC.1985 778 F.2d 885

20. Search and seizure
In_drug prosecution, government did
tain its burden of proving that defendant’
_ to search of his apanment in which dr
[ found was voluntary, that consent was p
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4 the court shall discharge such person

Discharge and dismissal under this
fion of guilt, but a nonpublic record
>f Justice solely for the purpose of use
m subsequent proceedings, such person
rge or dismissal shall not be deemed a

or disabilities imposed by law ukbn
irescribed under this part for second or
mpose. Discharge and dismissal under
t to any person.

d dismissal of the proceedings against
m, such person, if he was not over
iffense, may apply to the court for an
ether than the nonpublic records to be
paragraph (D1 all recordation relating
J, finding of guilty, and dismissal and
irt determines, after hearing, that such
gainst him discharged and that he was
of the offense, it shall enter such order,
uch person, in the contemplation of the
erest or indictment or information. No
red shall be held thereafter under any
r otherwise giving a false statement by
vledge such arrest, or indictment or
quiry made of him for any "purpose.

r narcotic offense” means any offense
i, manufacture, cultivation, sale, trans-
distribute, manufacture, cultivate, sell
which is prohibited under this subchap-

i, 1986, 100 SUL 3207-8.)

f Section

ect. 12, 1984, 98 Stat. 2027, 2031, as
1985, 99 StalL 1728, provided that
I, 1987, by striking out subsec. (b)
in subsec. (a). See note set out
and Criminal Procedure.

emed to members of the church the right freely
i exercise their religion under U.S.C.A. Const.
\mend. 1 Peyote Way Church of God, Inc. v.
imith. GA.Tex. 1984, 742 F.2d <%.

Dominioa and control

Conviction for possession of cocaine was sup-
orted by sufficient evidence, where defendant
etained constructive possession over cocaine since
e had ability to use it and remove it, and there-
ore to exercise dominion and control over the
ubstance. U.S. v. Schocket. C.A.Va.1985, 753
\2d 336.

Use of a ﬁortion of narcotics by a defendant is
elevant to the extent of his control over the larger
luantity. U.S. v. White, C.A.I11.1981. 660 F.2d
1178, on remand 541 F-Supp. 1114,

7 - Knowledge or intent

Irrespective of what defendant's intentions were
-egarding ultimate diSﬁOSition of heroin he
Jaimed to have found while performing his duties
is a janitor in prison, defendant's knowledge of
llicit nature of substance and purposeful POSSCS-
Jon of substance was a violation of heroin posses-
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sion statute. U.S. v. Holloway, C.A. Mich. 1984.
744 F.2d 527

Assistance which defendant subsequently gave
to another in selling heroin which a third party
Had given lo the other person in defendant's pres-
ence could be considered as evidence of defend-
ant's knowledge that the substance given to the
other person by the third person was heroin. U.S.
v Wilson, C.A.Tex 1981. 657 F.2d 755. certiorari
gg?ied 102 S.Ct. 1456, 455 U.S. 951, 71 L.Ed.2d

10. Actual or constructive

A person having an association with those hav-
ing physical custodj of drug so as to enable him
to assure their production, without difficulty, to a
customer as a matter of course may be held to
have constructive possession. U S v White. C.A
111.1981, 660 F 2d 1178, on remand 541 F.Supp
1114

Possession of a controlled substance with intent
to distnbute it may be either actual or construc-
tive, “constructive possession” may be established
by a showing of ownership, dominion, or control
over the contraband itself, or dominion or control
over the premises or the vehicle in which th.-
contraband was concealed; constructive posses-
sion may be exclusive or joint and may be proved
by either direct or circumstantial evidence. U.S.
v. Wilson, C.A.Tex.1981, 657 F.2d 755, certiorari
denied 102 S.Ct. 1456, 455 U.S 951, 71 L.Ed.2d
667.

120 e Proximity to narcotic

Proximity, under certain circumstances, ma
amount to constructive possession of contraband.
U.S. v. James, C.A.D.C.1985, 764 F.2d 885.

16. Measurable or usable quantity

Evidence showed beyond doubt that defendants
agreed to fossess more than simpl?/ a measurable
amount of m3njuana for personal consumption,
rather, police arrested the three defendants in or
near a truck filled with more than one ton of
marijuana; therefore, evidence did not warrant
instruction on cons irac?: "simply to possess a
"measurable amount” with no intent to distnbute
as defined in Comprehensive Drug Abuse Preven-
tion and Control Act of 1970, § 404, 21 U.S.C.A.
§ 844, US. v. Anello, C.AA.l (Me.) 198" 765
F.2d 253.

Quantity of marihuana is not a consideration in
cases of simple possession. US v, Bernard,
CA4 (W.Va.ﬁJ 1985, 757 F.2d 1439

19, A(Test

Probable cause to arrest defendant fer Eosses-
sion of a controlled substance was established
where anonymous tip regarding valium sales by
two women was substantially corroborated by po-
lice officer's observation of women matching in-
formant's description apparently making sale of
narcotics to derendant, particularly in light of
officer's knowledge of previous valium sales in
that area, which was within one block of metha-
done and detoxification center. U.S. v. Lucas,
C.A.D.C.1985. 778 F.2d 885.

20. Search and seizure

In drug prosecution, government did not sus-
tain its burden of proving that defendant's consent
to search of his apartment in which drugs were
found was voluntary, that consent was product of
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defendant's submitting to what he reasonably be-
lieved was exercise of lawful authority, and that
consent was not result of Tree and rational choice
bg defendant. US. v. Reswepo-Cruz, D.CN Y
1982. 547 F.Supp. 1048.

4). Pleas— Generally

Fact that 18-year-old dependent's conditional
plea to possession of marijuana could not operate
as conviction did not negate ficl»al circumstances
surrounding underlying iveesi for possession of
marijuana and. therefore, statute preventing con-
ditional plea from being a conviction did not
Breclude air force base commander from entering
Fa;dor7d1e3r. Berry v. Bean, C.A\4 (Md.) 1986, 796

Once the district court had accepted i bar-
?ained guilty pfea agreement, thereby binding de-
endant and prosecution, it could not simply
change its nind on basis of information in presen-
tence repon. at least where that information re-
vealed less than fraud on the court; thus, since
jeopardy attached, under facts of case, when de-
fendant's guilty pica was accepted, information
charging defendant with simple possession of co-
caine. the misdemeanor to which defendant had
pled guilty, had to be reinstated and case remand-
ed for sentencing U.S. v. Cruz, C.A.Puerto Rico
1983, 709 F.2d 111,

L Double jeopardy

~Where oral decision granting defendants' mo-
tions for judgments of acquittal on count charging
Possession with intent to distribute heroin was
ollowed promptly by modifir xtion providing for
reduction of count to lesser included offense in-
stead of elimination of count, and where reduced
count could be and was submitted in normal
course of trial to original jury, —bmission of
reduced count did not violate double jeopardy.
U. S. v. LoRusso, C.AN.Y. 1982, 695 F.2d 45,
certiorari denied 103 S.Ct. 1525, 460 U.S. 1070,
75 L.Ed.2d 948.

60. Particular cases sufficient

Evidence that 17 marihuana plants, ranging in
height between five and six feet, were growing in
field cleared out of forest on defendant's land and
about 100 yards from farmhouse in which defend-
ant lived with his family, and that there were 24
marihuana stumps in field and 24 marihuana
plants similar to those found in field, hangii.g in
plain view in defendant's barn only few yards
away from his residence, was sufficientto sustain
conviction for possession of marihuana. U.S. v.
Bernard. C.A.4 (W.Va.) 1985 757 F.2d 1439

In prosecution for simple possession of heroin,
evidence of heroin found in automobile of which
defendant was both owner and driver, only shortly
after defendant had left automobile, was sufficient
to sustain conviction. U.S. v. Maldonado, C.A.
Tex.1984, 735 F.2d 809.

Evidence in defendant's prosecution for posses-
sion of cocaine, including evidence that substance
had appearance of illicit cocaine, that when sam-
pled and tested by experienced user of cocaine, it
hid effect of cocaine, that price paid for substance
was "high," that sale and delivery were conducted
furtively and with deviousncts, and that all per-
sons dealing with substance treated and dealt with
it as cocaine, was sufficient to support defendant’s
conviction, even (hough substance delivered to
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defendant had not been seized and government
was unable to chemically analyze substance and
thereby establish its illicit character. U.S. v.
Scott, C A.W.Va.1984. 725 F.2d 43

61. Particularcases Insufficient

Evidence that defendant accompanied another
person when that other person gave a third person
23 capsules of heroin for further distribution and
that defendant then assisted the third party in
selling the 25 capsules to others was insufficient to
sustain defendant's conviction for distribution of
heroin to the third person. U.S. v. Wilson, C.A.
Tex.1981, 657 F.2d 755, certiorari denied 102
S.Ct. 1456, 455 U.S. 951. 71 L.Ed.2d 667.

6S. Instructions— Generally

In prosecution which resulted in conviction of
defendant on single misdemeanor count of pos-
sessing '/» of an ounce of cocaine, trial court erred
in instructing jury that D-cocame was the chemi-
cal equivalent of L-cocaine. the only one of the
eight cocaine isomers covered under this section,
in that jury could reasonably have determined that
substance was either L-cocatne or D-cocaine.
U.S. v. Ross. C.AN.Y. 1983, 719 F.2d 615.

70.  Sentence and punishment— Generally
Defendant's testimony before district court es-
tablished that he distributed marijuana for remu-

neration, thereby supy)ortmg sentence on defend-

ant's guilty plea to distribution of marijuana, to
five-year prison term, rather than maximum two-
year term under statute, 21 U.S.C.A. § 844(a).

which provides for lesser punishments for posses-

sion or delivery of small amounts of marijuana
without remuneration. U.S. v. Harvey, C.A8
(Ark.) 1986. 784 F.2d 330.

Imposition of sentence of six months for posses-

sion of controlled substance was not excessive.
Orosco v. U.S., D.C.OkII98I. 526 F.Supp. 756.
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1. Disharment or nupension

Federal convictions on three counts of stealing
property from an agency of the United States
government, and two counts of possession of nar-
cotic drug controlled substanr.es, which crimes, if
committed within New York, would he felonies,
warrant automatic disharment. Matter . Perl-
mutter, N.Y.A.D. 1Dept. 1986, 500 N.Y.S.2d 700.

75. - Admissibility of eri,deuce

District court, in imposing maximum sentence
f one year imprisonment and 55,000 fine for
possession of marihuana, committed no error in
considering government agent's testimony, which

jury rejected in reachinﬁ its verdict, that defendant

intended to distnbute the marihuana he possess 2,
since defense counsel cross-examined such ag.nt,
and defendant had opportunity to introduce his
own expert testimony at trial and opportunity to
address dtstnci court with regard to the issue at
the sentencing hearing. U.S. v. Bernard, C.A 4
(W.Va.) 1985, 757 F.2d 1439,

86. Injunction

Teena?er who was barred from residing with
her stepfather and brothers on air force base by
order of the base commander because she had
been cited for possession/use of a controlled/dan-
gerous substance was entitled to preliminary in-
junction to permit her to return and live with the
other members, of her family; her alternative was
to live on her own in metropolitan Washington,
D C. are3, any dilution of the base commander's
authority if she were allowed to return would be
minimal, the base commander's action appeared
to be arbitrary and beyond statutory limits, and it
would be in public interest to keep the family
together.  Berry v. Bean, D.C.Md.1985, 623
F.Supp. 977.

§ 845. Distribution to persons under age twenty-one

(a) Except as provided in section 845a of this title, any person at least eighteen
years of age who violates section 841(a)(1) of this title by distributing a controlled
substance to a person under twenty-one years of age is (except as provided in
subsection (b) of this section) punishable by (1) a term of imprisonment, or a fine, or
both, up to twice that authorized by section 841(b) of this title, and (2) at least twice
any special parole term authorized by section 841(b) of this title, for a first offense
involving the same controlled substance and schedule. Except to the extent a
greater minimum sentence is otherwise provided by section 841(b) of this title, a
term of imprisonment under this subsection shall be not less than one year.

(b) Except as provided in section 845a of this title, any person at least eighteen
years of age who violates section 841(a)(1) of this title by distributing a controlled
substance to a person under twanty-one years of age after a prior conviction or
convictions under subsection (a) of this section (or under section 333(b) of this title as
in effect prior to May 1, 1971) have become final, is punishable by (1) a term of
imprisonment, or a fine, or both, up to three times that authorized by section 841(b)
of thk title, and (2) at least three times any special parole term authorized by section
841(b) of this title, for a second or subsequent offense involving the same controlled
substance and schedule. Except to the extent a greater minimum sentence is
otherwise provided by section 841(b) of this title, a term of imprisonment under this
subsection shall be not less than one year. The mandatory minimum sentencing
provisions of this paragraph shall not apply tr offenses involving 5 grams or less of
marihuana.

[As amended PublL, 96473, Title 11, § SU3()3) Oct 12, 1984, 98 Stat. 2070; Pub.L. 99570
itle I, § 1105(a), (b), Oct. 27, 1986, 100 Stat. 3207-11.)
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1984 Amendment. Subset (a) Pub L
Eh 503(|b)( ), added exception for vectioe ¢
is title

Ame

Pub.L 99-570, Title J. § 1>
that, effective on thi date o f:
Crimes and Criminal Proccc
"special parole term™ and si
vised release" wherever app<.

Repeals. Pub.L. 98-473, Title II.
235. Oct. 12. 1984, 98 Stat. 2030. 203".
provided that, effective Nov 1, [986. iha
Is amended in subsection (a (J by deleting ~t
second place it a; pears, and by deleting "
at least twice an Peaal parole tcim m r
by section 841(b{ this title, for a firsc
involving the same controlled  substao.-
schedule”; and in subsection (b). b> deleter. -
the second place it appears, and by deletmg
(2) at least three times anﬁ special patri:
authorized b% section 841(b) of this nt-e
second or subsequent ofTense mvolvmg tor
controlled substance and schedule”, was rr
by Pub.L. 99-570, Title I. § |005th|), 0
1986, 100 Stat. 3207-.

Leglslatlve H|storg For legislative his:.-
purpose of Pub.L. 98-473, see 1984 L'S
Cong, and Adm. News, p. 3182, See. alsc. |
99-570, 1986 U.S. Code Cong and Adrr.
p. 5393,

Federal Practice and Procedure

Special parole terms given to certain r»:

offenders, see Wright: Criminal 2d } 53¢

§ 845a. Distribution or manufact

(a) Penalty

Any person who violates section v
or manufacturing a'controlled subs',
real property comprising a public
school or a public or private col«
provided in subsection (b) of this
or fine, or both up to twice that au',
least twice any special parole term
offense. Except to the extent a gre
section 841(b) of this title, a term of
less than one year, The mandator
graph shall not apply to offenses tr

(b) Second offenders

Any person who violates section is
or manufacturing a controlled subs',
real property comprising a public «
school or a public or private coll*
conviction or convictions under sur
punisnable (1) by the greater of iA
years and not more than life impris
three times that authorized by sectx
up to three times that authorized t\
both, and (2) at least three times ar..
section 841(b) of this title for a firs
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State Law
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5-10yrs. A SBIXX
T-10vrs, A S50.XXI
Bvrs A RIXLK
H3lliLiys A %X
01 wr ASLIXXI

0 1yr ASLIXXI
05 vis A $ilXX
05yrs ASLIXX
0'nie. ASI5IXX]
(Llinuts A 3500
[11yr. A SI.IXX

13 yrs. A SI0.ixxl
25yrs A Axiixxi
17vrs A SHXlixti

IAAfcUUAKI/AvV

Spring

Sale

0Syr,. 4 515,000
2 Byrs. A 525.000

211S yrs. A $25,000

MSyrs v »2>iaju
j-1S yrs. A SSHOU
15 yr» A $200 (XX

NA.

0-1yr. A51.000
05 yrs. A SI0IXM

NA
7yrs. A 305150.000
210 yrs. A SIOIXXI

4-10yrs. A S25.U00
320 vrs. A SV1.000
6-1i0 yrs. A 5100.000
2] ordyrs.
2].ordyrs.

24yrs.
24 yrs.
24yrs.

24 yrs

0-7vrs. A SLIXXI
[F7yrs. ASLIxxi
520yrs.

0-10yrs. A SIOOIXI
3-tllyrs. A SlIXXL
5yrs. A SIIXLIXXI
15yrs. A SAXIIXX-
05 yrs. A 35.000
0-5yrs. A S5IXX)
3-30yrs. A 525,000
5-30yrs. A 001X
15-30yrs. A 5200.0iX
[-10yrs.

[-10yrs.

5-10yrs A SAIXX)
7-10yrs. A 5303XXI
15yrs A S2xrixe
1Lvr ASLixxi
IFTyr A SLixxi

13 yrs A 3itsxi
0-5yrs A 35.txxi
15 yrs. A SLixxi
0-5yrs. A -S5.IXXI
06 nms A i'xxi

Ol yr. A SLIXXI

[ 3yrs. A Slimxxi
25yrs. A 35lLIxxi
17trs A Slixnxxi

1985
State Amountl  I'nssession Cultivation
MiitMturi upluTinm>. IF1yr. A 51,000 0-5yrs. A $LOXI
aver |11 gmv 0-5yrs. AJ000  05yrs. ASLUX)
Monunat  UphlliOgmv.  Qlimn* A 3500 Lyr. lilc A 3503X10
over 14) urs, OSyrs. ASNDXE  Lyr. lilr A SWXX)
Nehm*kf»  Up10 LQZ WjfmiJOOAdniged.V.;":; 05yrs A Sld.ivxi
101, 111 07daysA53u0  05yr* ASinmi
uver LHi 05yr. A510000 05yr.Aiw v
* > | N
Nevada BL//Mml% it%¥ 2 0-6yrs.- ASUXX  115yrs. A53IXL
Li%n lift) M (any QFPWM Hyr«. &  L15vrs. ft ShUX)
0U-20Wlw.  320yrs. A525.000 320 yrs. A525200
2,000 I00XM) by~ 5211yrs. A 3X)IXX) 320 yr», A 530.000
ovrr 10HUI Thx %ﬁ)\awlm gﬁly(@oldfeA
New uplo L. 0-tyr AS000  0-15yrs. ASIXX
Hampshiret  qyer 1]p, 07ys ASAX0  (-13yrs ARIXIL
New Jersey*  uptu Z»gms. gl?ngmﬁgmo 0-5y1s A513.IX)
over 2a em*, 015 yrs ASBIXI0  0-5yrs A'515-Ixsl
New Mexicof upn Lur. 0-5ddvs A5100 9y, A Slun<i
liMuk 01 yr. A31.000 9yrs A SIQixxi
Anj At 1K (FIXmo* A S5.»J1 3y yrs Ajuii.s)
over U lbs. 3yrs A3.isx) 9yrs. ASIOID
New Vorkf = uPt025 pns |,n 50 $100 0-1yr. ASCiO
% »e a
25 Kmi2 a2 0-3 mos. A 3x>q (-1 yr A Slixxi
244 01yr ASLIXX)  01yr ASLdxi
4buz. 0Lyr. A51000  Ulyr. A SlUiXxy
flof-1 11 oM yr, 0-4yrs
MI) Ibs. if7VIS. 07 yrs
QT inlo* 0 yrs. IMSyrs .
North . “ploldi. " " 50 5100 02yrs AR
tivef 1# r.A 52/»>2 (12yrs As.i-f)
Norili Dakota ugnlo Yol i M ICI iUvs'A 3XSI 11-10yis A flulmi
i’f)./|| V&“gluetoS [11yr ASL.mxl 0 10yrs. A Sill.Ixx!
over | o/ 05yrs ABIX  IF10yis. A SIOIXX
Ohiot  up(0100gms. |.sojiood -A1,- mr& 5vrs. A
IMK'UJ Knts. 131) days A 3250 Ei‘% Surs A
24Hi<t) Kmw, Ezrgl]r)]aj vis. A 110 yrs. AS5.ixxi
over Vil > Milwrs ABODXL 2 Byrs A5T3IXL
OkLilitini.it  anv jinuur.t Olyre 2-lIyrs. A S3.UM
Oregont upto 106 " SOS00 0 lllvic AS)'sX
aver |/, géu;)l&linn-lo vis. A Il AB3IXL
I'ennsvivamu  up U-llilnvs- A 551X n5yrs A515 ixri
over Mwills 0 1yr A 3BIXX 5vrs  513.ixvl
KllltMI? anv auiiHini [11vr ASIX 1% Ml vrs % Sjll.tral
Mt tipin 1o/ 0 aiilavs- ASTX  15yrs AR
Carolinar— gyer 1t/ 15yrs ASIXX 03 yrs A jviaXii
Smllt Dakota upIn lur liailiLivs ASIXI iCUliiivsa Sim
It/ 1lb [I'Tyr A SLIXXI [Flvr AJLIxn
L1y llis 02yrs ASZIXX (12vrs A Xixii
uiel 111 bs. (FlFvi. ASIMXXI 11 HHlyrs & 510.ix>1
Tenne™M'i*f - upIn Tp/. Il Lvr A SLIXX] 13y1s A S3XXI
fm/. Il . I'Tvr A SLIXXI 1syrs a 3LIXU
uver IIl s Milvrs ASIOIXX 4 lllvrs A llrlIxx]

Sale

5vrs lilr

5yrs st

tyr list A SV

Lvr life A 34

05 yrs A SUM.

0-5sr. ASin m

|JXyr« ASIO"
[* vrs. A $3ii

115,is ft 35.1-

320srs A55
3-20yrs A S4i
G A

if155rs f S3."

IFB5yr. Si'-
5 yrs A5L5"

u3yrs. A515%
le nms A 531
Bnus A
Kmi* &

Jrs A SVU¥
01 vr &Sl.lks

lkd VS,

it 1yrs

o) yri,

0T>r,

N

alj v
02yrs,\ 52.IK»

nur* A5V
olllvl» v -

0 10vr* w5
blltyrs jjti

Qm\% 9IS
YRS

Ltovrs tvyti*

2inyrs \
ninvrs £ 2
0 1ll>rs ~ <J...

tthvr* 5" w
Utsvr* 5L.VUU)
n-Ui vr*. % S*ue

)3\t /S tinm
nj vre V5V
1> £ 5lim«
i [rF 5U
VI0vv g5lue
ninyrt Viin«
01>\ 5ll«fi
1i>rs. A 11b»
1IDvr* * fin



TAbt.e n

k /MR.UUAWAV LAnV'S -
lilmi ™ lpluHer  Olyr*ASnM  n|,iAJA Iy ftSkd Tvikst Ut S IMniir>A S0 Gl B11 e a Mk* A 1e
KfAp™  iriysA iiZti*.a sm.mt IR ft SHisd /ur 41ii ftymel  «lst \V UU i A |
In* lic ANJHI Odhun™ (rynftszray 19 A Xl intfl I 2mw ABM | ks $jun  22mysA S
<Knusns wvapn  njrd 0LrARE 1100~ fedllid Xk kit Miirreft520  OF%s \ lilka  d\yis A N1
kdiliiv. -~ YIWAR » Hoys*ft 0"ty ftsM- Ly A B Wrmooi »  wpili . LEIF ft5w  tOyk A s> EisAS™
HlLSIE 0 1yr. ftEX) ht tuiroif flow  1Syrs ft5.@4 M2ur AL thvisAlbm  HysAS*
urrNEe 0L yr.A 1500 15yn.4 SKXC 510y, A BO.XD (Bir2iv. 0S>*ABKL 05wsA\BQ  DSys.A &
whkMs.  06m.*A100  0Dys.AS500 0Dy, AS500  Virtfiut  uwptu*ar. U:I0y*A w0 GIKCLikEA MO Oy A 51F
Pilk. SPysADAD 5ISyn. A KO  SISyr,. A S0 5iuSih aniftw*A 5vn - GildasACai UDysA U
inivllin.  1IS25>rvA SAD.0W IS5y, A SADUD 1S3y A L@ T iths BOIA BN filllys Sithyrv
T UWDHIS.  515ys A KEO) S5y A SD.OD B:kye A L VHhiiiKwiif wu ks IXIg-RS50  0SyisAtUD)  IsysA S
ArrimouniVorfd: ;*»arras’55 kT Dxis.  OSyr, fSIOw  15ysA SIQUn NSys A 8
) ypaoftil ’ Wy w lSdils  rhidi- IPys. A tiitA  1Srs A 5
ir -.y.v-.lpinla™ s ft .l VINMIE ey Likiis Lttt 15SysASMd  15ysA S
ﬂ.n Bs OLyft5,01 B 9K 01y ftdkd 5. ) )
il 0S>m. ESLHIL ISﬁr*. 1t$2_5641 1Sir< ft32 Ao Wisviiisiut 4> AHIN Ou  ®Jim O0Sys o» 1Sy A &
ddrimiils.  Whlyr, fejinmiu Wy &SI0.m  n My feiL WoitOOK firvjniwm Ol limeASLOA @Bm* ASLA) O0DYsA*
Marylnnd AVGHOEr Uy 900 HASLO0  BLYf i
enyithifaont USy< ISISWKI @2y A JISGA OSyr* fSIS.m.
ﬁ”rﬂr?g.@ N5+ A 0 R.1yr* A SMind Amiiiits 13ssession Culltivatkon Sale
MetssHrhUSAISAW LHAK limhror Q) IS 02y Rl
(1 TTTUTIS. TYATET T NIy"f5L00  ndye.ftis.on  NISsAjVini S i il ltreft™  0JMSASU») 020usA *
U (Wiliysfe Slot S o . _ i
BtOmowlat}. "polSd.  “wor.l"CS,. Y ASDOL  OSus A Pty v i NUTefREGL by Kstuir 1w A si1
i ) oer Luir Mm ftSaoi OS)I* ftsinmsl UerS ASU.M einiii 1O i e *A i is A 5x*t A >e
VASIDDl phIG.TENWEOED - LIy RSN e ASI e oo OO DA S O Sl SD%‘;& e
i 1 T I i i 5 Trut w Inlix, D0 USUvk i) D5 v m
Dam! m indihytSi.oam Iyt ft jaimi AJkée A i &‘3’3&@59 I 2o o, S.A Py A A Bjws A
li/ 11 R2ysft800  1DyrvA 0B 0DyH.A SI) T ower22Hs ByftSI®)  OjysAiSIM)  0Syv A
werl-  UDys.A Srulhin 870, &9 nillion Hw> ASnillin  Virgin Islads .myamount DASRAGL®L O5ysAi&lV)  0SysAS

Note: This chart contains the penalties for first offense Eossession, sale, and cultivation of marijuana.
The Il states which have decriminalized possession arc snaded and indicated as follows: Alask?.

Many states have increased penalties for subsequent offenses. A number of states also have separate penalties for offenses not included in this sutnmai
chart, including possession with intent to distribute.

The iienalttes set out above are the maximum authorized by law. When the penalty is a prison term and a fine, both can be imPosed unless the chart
S|iecilically indicates otherwise. For example, the penalty for possession in Alabama can lie up to I(}/ear in prison and/or a fine of up toSLIXX).

" Conditional discharge is authorized for first offense possession. This permits judges lo release defendants, eneraIIY without an ajudtranon of guilt, i.
condition that they satisfy certain requirements, such as participation in a drug education program. If the conditions ol the program are satisfied, the
criminal case will then be dismissed.

I These states have enacted laws allowing for the medical use of marijuana, generally for patients !>eiiig treated for glaucoma and cancer M .iiijuana le
counteract the nausea associated with chemotherapy treatment

1Many state laws have different penalties for possession or sale of different amounts tilmarijuana. Some ofthese statutes distinguish  byounce tuz.)
weights, and others by gram (gm.) weights. For eoinpanttve purposes:

| iiz. =28.35 gms. I 1b. =453.59 gms.
d w 1973. the Supreme Court of Alaska held that the constitutional Kigltt of Privacy protectsthe imssession ol marijuana (or
adults.

1Cultivation of under 25 plants is punishable as possession: cultivation of 25 ur more plants in punishable bv 1-5 yrs. and a $5000 line

1There is a rebuttable presumption that possession of more than 1.5 0zs. is with intent lo distribute, which has the same penalty as sale.

2.2 Ibs. « *kilogram _
F>ersona| usein the home



Representative Hanley
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Page 6

Alaska Law

In Ravin v State the Su epreme Co rt of AIa%M held that the possessmn 0f
mar| uana f ﬁ)eréonal S h me D ts 1S protected by the rlght
r|vacy clause in the %nstltutlon cr|m|na 1zation o
H]arl uana, ho&vever aspp ies_ only to t ossess on o marijuana in the

as the Ravin' case states. Possessm out3| e the home in any amount
1S a criminal violation.

Moty RS, for e possiatty ol Bere e, 2
: h %]1\9 3 ?tplsaclas%

one ourice of marijuana In. a public area
mlsde anor to 8 gggs 0ﬁgnem orahjcgnaor more |n f ﬁ %r(ea or té)or&ossess
a? rets 5SIS tthrne %‘Mr Cr| ?al%ws r? ?
t Alas torney en ral's office, . a 0 he
os S|on of more“than four oupces..in..a priva Ala a tatute
t |t| tgtreduﬁ]ossessmn and distribution” 0 maruuana are Attachment

Recriminalizing Marijuana

ecrlmlnahza jon_of marijuana in Alask co Id. occurdhy amendln the Alaska
ons It UI eaéln eX|st|ng |sat| N, an enaC| new G%JS

b
tion.. XI |tut|on Wer amene es
R mar| uanaiJ ﬂte h(]zt privacy clause, %ta aues V\}(J)uds (ﬁ]
ave. t e In_order to cr|m| a| e possessmn of small amounts . of
mari uana ae satutes ere amene dgnmmahze maruu %%n he

H nstituti n ere not amepded,. the amende tatutes would " probably

allenged under the Ravin decision.
mendin the Alaska Constltutlo require nirds e ofthe
e |sFat8re an nhar%ony vqte b trhﬁ JJ 8EJe iArtlcle fg gectlon lot/
co stitution  (Attac oretski ests tat ngauge

sy L i ol Wi

it S o neld, o o S T
go?t% ?teqlonal ?tSh”P to p?IV SS? ﬂ hmen cD 0

The Ravm decision. 1s un| ue among states.  Of the (n_ n%yﬁ fates. Whlcg
ve .right to J)hv(adply Euses N thelr const tutions,~ Call ornla an
awail 9\ eboahs essed the clause In reqard to possessio

mari-
juana. states, the courts Etound the c?alm to untenaBIe
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GIFEAD G eyl e oo e SRS e
amenain ues W |ch spem na |es 0r possession of marijuana, and
ross eren tatu es statutes that relate to manu n
ccordin o ore the const fution were not amen ed. 10 exc e
marijuan ro he r| nvacy clause, statute Inalizin

uan cou d the trial court ev an te Casé v/o d
robabl e upreme Court.  Accardin fiscal noe
regagg tbe/ Ravin ru?meyw u?tf %0 |?e I(t:ﬁat Ct nvm(r:dggcut%rt“%s nctousrmen
Ific ewgence that t]ﬂg f(% Etj marijua are S0 |ﬁ5ur?ou f0. a

e
persons mental anddp }%IC&H ﬁeaL as 10 g stltjy the legislative decision’
-to prohibit the use of marijuana by anyone at any"time.

I
\ﬁlcﬁpea the Supname (‘Sc%urt would deglden Wt}%weg the Sate hasOProved that

1S, d . e}omp te |nterest V&C(i/ltulfrt] L tﬁ §% T an%tgatna

outweighs an In IVI alls [l
ton. | note also.. S rove %nsen

| d at
Interest, tene §taate mus? show thaf ten f |sIa
recnﬁnnallzatlon of manjuana |nc|ude ensive ean S, debate
the merits. of recriminalization ad scussm st recent
atslégées regarding the physical, emotlonal and soma fects of marijuana.*

ope this inf or at|on 1S helpful to you.. Please contact us if you have
any uestions or | We can he otp Purtheryassmtance Y

Attachments
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COMMITTEE:

H oo (X A
DATE: 14-\7S- Q&

Official Buaineaa S I G N - I N

NAVE ADDRESS

- njissL#2 MtA pm ~ 33td2

VAR SRS

Subject of meeting

PHONE

-'SJfo

"Tr7-26¢7

REPRESENTING

0

fcfr C/'7ovr

DO YOU WANT
TO TESTIFY?

Ve-*



Offki.l DuaiceM

NAVE

—jdRIh- In&yui' —

COMMITTEE:

Subject of meeting:

( 255 6 . 3 2 -
lot-"1L VAgpyt?

PATE:  g-\A-g'S

SIGN-IN

ADDRESS PHONE

y)C-t)UO"uI\/I-y(J"./ VIyUAE'M 1 i‘v 3SfC
(f(n57yd(y\)JI>"jfd~ "AnoftlD 9701 SY%(C~ telad,

(IA/AnvA ™ JiZcx

VW ?2~V"''lj \VJ A~ W -

DO YOU WANT
TO TESTIFY?

REPRESENTING
A kuth (GiLSLs
\JhJs3 All()m;) L)



Official Buaineaa

NAVE

COMMITTEE:
VAR

DATE:

SIGN-IN

ADDRESS

Subject of meeting:

CSS 6 32-

PHONE

REPRESENTING

DO YOU WANT
TO TESTIFY?



- FINOUA

SUBJECT : HHESS,SB32,2 4 -8 8 SENT 04/14/80 07 :07
FROM : L TOCMAT
FOLDER SECURITY LEVEL: 2 RETENTION PERIOD: 3
* + 4 et L, 0, a0 Twu» + 7, ., + 0 O0'i/Oi
DATE: +4-13-88 001.'02
SITE: MATSU 001/06
SPONSOR: HOU.-TE HESS 001/04
SUBJECT: SB 32 - RECRIMINALIZATION OF MARIJUANA 001/0S
MODERATORHE CHARLOTTE 001/06
001/07
FINAL STAT, 001/03
001/09
001/10
001/1i
TESTIFIED 001/12
NAME/REPRESENTING ADDRESS PHONt BIL 001/13
i RONI KELLY, P 0 BOX 341, SUTTON AK -'9674, 775~2032 001/14
2% GARY PEARSON, P 0 BOX 3055, PALMER 99645, 745-5963 001/15
3. DANA OLSON, HC30 BOX 5438, WASILLA 99687, 373-4612 001/16
4. PHIL PRAGAM, SRA BOX 6719, PALMER 99645, 745-0784 001,17
001/ia
MORE * *.
DELIN
INBOX
SUB.IECT; HHESS,SB32, 4-13-88 SENT 04/14/88 09:07
FROM: LIQCMAT
FOLDER SECURITY LEVEL: RETENTION PERIOD: 3
-, ... 4 5 , a»b*a ,+ 7,
oo0ill3
00, /i 9
UNABLE TO TESTIFY 001 /20
NAME/REF RESENTING ADDRESS PHONE* BILL* 001 /5
i. DUANE A CONGDON, POUCH 5020, PALMER 99645, 745-7733 001/1
001 X23
OBSERVED 001 2
NAME/REPRESENTING ADDRESS PHONh. i- BILL * 001 A"
i* MICHAEL KELLY, P 0 BOX 341, SUTTON 99674, 745-2382 0017@0
n BRIAN 0 1DONOGHUE, FRONTIERSMAN, P 0 BOX 876933, WASILLA 99687, 001/27
373-3267 001/28
3. JOAN PRAGMAN, SRA BOX 6719, PALMER 99645, 745-0784 001/29
4. fi YDE BEUTI.ER, 600 SEWARD MERIDIAN, WASILLA 99687, 376- 7;46 001/30
5. MICHAEL PHILLIPS, P 0 BOX 520537, BIG LAKE 99652, 892-6914 001/3i
6. 001/32
001/33
001/34

MORE,.,



JHRR

|
SUBJECT: HUESjFS;sSB32-MARJ,+4-13-88 SENT 04/i 4/88 13;AEBOX '
FROM- LIOCDJT
FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD: PERM
+*, *» 2. 3,. + *5 ) ., 001701
DATE: APRIL 13, 1988 001/02
SITE; EAGLE VOLUNTEER SITE 001/03
SPONSOR: HOUSE HESS 001/04
SUBJECT: SB 32 - PENALTY FOR POSSESSION OF MARIJUANA 001708
MODERATOR: ROGER 001706
001/07
FINAL STATS 001/08
001/09
001/10
001/11
TESTIFIED 001/12
NAME/REPRESENTTNG ADDRESS PHONE 4 001/13
1* ROGER DUNBAR P*0* BOX 143, EAGLE 547-2289 001/1 4
2. GREG BIRCHARD P.O. BOX 14, EAGLE 001/15
001/16
001/17
OBSERVED 001/18
MORE, . .

DELIN ;



SUBJECT:

FROM:
FOLDER:
. W

DATE:
SITE.

SPONSOR:
SUBJECT:

LOCAL

H HESS TELE ON MARIJUANA SENT 04/14/88
LIOCANC
SECURITY LEVEL: 2 RETENTION PERIOD: PERM
.+ + J'.,,
*#* FINAL TELECONFERENCESTATISTICS **~*
APRIL 13, 1988
ANCHORAGE, AK.
HOUSE HESS -
LEG PUBLIC HEARING SB 32 ~ PENALTY FORPOSSESSION OF
MARIJUANA
iiODERATOR: CEC

%o HXXii il FfXXX*> il Xa fftft X wXii feftfefcfoffcrondiii Xii fRftfeS i X fexii Xii fefxX X Xii XX

TESTIFIED:

NAiIiE\ REPRESENTIMG
1. RICHARD L.
2* RONALD
3. MAREY BUTLER

ADDRESS PHONE

BURTON 7810 MAE RENE CIR,ANC 243-2019
1 .BROWN 333 N FLOWER ST, ANC 274-1452
1640 DIMOND DR,ANC 563-3337

INBOX
15.23

00'i /01
001/02
001/03
001/04
001/05
001/06
001/07
001/08
001/09
001/1 0
001/1i
001/12
001/13
001/14
OO0ili5
001/16
©01/17
001/18
MORE.,,,
DELIM ;



SUBJECT: H HESS TELE ON MARIJUANA SENT 04/14/88 15:23

FROM: LIGCANC
FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD: PERM
AR JKexe KA K G Xijtitititit
3, MAREY BUTLER i 640 DIMON.0O DR, ANC 563-3337 001/18
4* DOUG ELLIOTT 400 E 24Ti-i,$26, ANC 277-9290 oo1/\9
5* WILLIAM GALLAMGER 3501 E 42ND,iri21 ,ANC 562-6053 001/20
6, A* L. COZZETT1 P*0*BOX 90792,ANC509 562-6053 001/21
001/22
i itititXit ititXititXii XXX XX XitXXXX% it X Xii- Kit- X-itii-« %X XXX X Xit-it Xititititititititititititititit 00i/25
OBSERVED: 001/24
NAMEXREPRESENTING ADDRESS PHONE v 00;/25
1* JOHN W FERRO 9230 CAMPBELL TER,ANC 248-2136 001/20
2. GEORGE TAFT 3221 E 43RD, ANC 562-5684 00i/27
32 JAMIE BOLLENBAUI P 0.BOX 201844, ANC520 276-2258 001/28
A, JANET MASON 6911 ROYAL CT,ANC 248-2217 001/29
5, DAN GORIN 6911 ROYAL CT, ANC 248-2217 001/30
6, TIFFANHY COZZETTI P,0,BOX 90792, ANC 509 272-7207 001/31
7, RUDY HARDY 2700 BONIFACE ANCH 001/32
001/33

ititititit Xititit-Xitit-xXXitititititititititititititititii Xit Xitit-Xi-itititit Xitit —@titit-Xit -XititititititititX-itit 001/34



> -m— vrt A, A e « v o— 1V

SUBJECT,; HHESS;SB32;FS;4-13 SENT 04/13/88

FROM: LIOCADM

FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD: 3
RHK KL KKK D 3 4 5 6 7, ..t
4-13-08

MMES

SB32- PENALTY FOR POSSESSION OF MARIJUANA

SOLDOTNA

ARLENE

FINAL STATS

X XXX XXX XXOXOOOCOCCXX XXX X X BEX X X X X X FEXX X X FEX X FEX X X XX REX X X X X X TEREX X X X X Tex X X X \
TO TESTIFY

NAME/REPRESENTING ADDRESS PHONE 4
I'D, MILLER 389 DIANE LN,SOL 262-5183 SB32 AGAINST

ro OBSERVE
NAME/REPRESENTING ADDRESS PHONE £

10

M
DFI

J
INBOX
:09

001/0I

001/02
001/0T
001/04
00i/05
001/06
001/07
001/08
001/09
001/10
001/11

001/12
001/13
001/14
001/15
001/16
001/17
001/18

ORE,,,
™ ¢



v

o/

SUBJECT: HHESS;SB32; SENT 04/1

FROM: LTCCSOL

PREPARED BY: LIOCADM

FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD: 3
vy 2y 3 . ,+,,,*4***,+—5,,, - IO B A A S S

APRIL 13;

H HESS

SB-32

SGLDQTNA

ALYSON

FINAL STATS

XIXXXIXXX XXX XXX XXX XX XX XXX 1eX ifneX seifX e i OXOCK X XXX IXXOC XXX IXXXX X TEN
TO TESTIFY

NAME/REPRESENTING ADDRESS PHONE ~*
1. DAVID JHURCG BOX 489 STERLING 262-5222
2,JIM MORRISON BOX 2524 KENAt 9/611 283-5183
3 .RICK ZUBER BOX 304 STERLING 262-4607
4 ,BRO* TOM PATMOR PO, BOX 124 CLAM GULCH

XXX XXX XXX XXX XXX XXX XX XXX XXX XX XXX XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXN

001/01
001702
001/03
00i/04
001705
001706
005707
00:7/03
001709
001710

i

001/14
001/15
001/16

001/i 7

MORE * , .

DELIM ;



SUBJECT : I—IHESSjSBSZ,MAh: IJUANA;FS-4-1 1:15

FROM: L..10CROB 7
FOLDERS SECURITY LEVEL: 2 RETENTION PERIOD: PERM
9 L, F3LY LR A + 5. .. -+ .6 »7...*+»4.%0. « 001/0)
DATE: APRIL 13, 1988 001702
SPONSOR: HOUSE HEALTH, EDUCATION, AND SOCIAL. SERVICES COMMIIifcE 00%;02
SUBJECT: SB 32, PENALTY FOR POSSESSION OF MARIJUANA 88 /8
SITE: KETCHIKAN 00%/02
MODERATOR: JUNE ROBBINS
001/07
ftpINAL STATS* 001708
00i/09
NAME/REPRESENTING ADDRESS PHONE NO 00}/}?
TO TESTIFY: 001/
i* DON GONSER, GATEWAY CENTER FOR HUMAN SERVICES 225-4154 001/12
KETCHIKAN, AK 9990i 001713
2, CHIP AMES, 3360 FAIRVIEW, KETCHIKAN, AK 99901 225-1818 091;14
3* RON COMPTON, P.0. BOX 3067, KETCHIKAN, AK 99901 225-1573 1715
vv-1/1i6
00i/17
TO OBSERVE: 001/18

MORE...



SiSB32;F5 NT 04/14/

FROM: LfCCSO

PREPARED BY- LIOCADM
FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD: 3
2 - + 3 + +,

Tt TS * ittt * * it«# 106 o>\t XX itX * X* X KX XX XX X* X itX X X X iiii- ii-ieii-i-iceieii-fofeii fof it ic oo\
TO OBSERVE 001
NAME/REPRESENT ING- ADDRESS PHONE t
i M W BOX

TESTIFIED

UNABLE

OBSERVED

TOTAL

7m06PM/10:02PMSTART/END TIME



INBOX

SUBJECTe HHESS;SBSZ,M/—\RlJUANA?FS;4—i3 SENT 04/14/88 09:41
FROM: LIOCROB
FOLDER: SECURITY LEVELs 2 RETENTION PERIOD: PERM
Kk ok 4 %D 5, . + .6 7 + = 001/01
DATE: APRIL 3 1988 SPONSOR HOUSE HEALTH, EDUCATION, AND 00i/02
SOCIAL SERVICES COMMITTilE 001/03
SUBJECT: SB 32, PENALTY FOR POSSESSION OF MARIJUANA 001/0-4
SITE: KETCHIKAN 001/05
MODERATOR: JLNE ROBBINS 00i/06
001/07
«XT*INAL STATS* 001/08
JK Wyylyy Jo ®EJC XKL yyyyyy yyy yyyy yyyyy yyyWyyyyyyyyyy .y yyyyyyyyy 001/09
NAME/REPRESENTING ADDRESS PHONE NO 001/10
001/1i
TO TESTIFY: 00172
i * ARTY JACKSON, BOX 692, UAill COVE, AK 99928 225-49726 00ili 3
2. CLYDE JOHNSON, 2051 SEA LEVEL DRIVE, £203, KETCHIKAN 225-3250 00ili4
3. JANE CHURCH, 2512 3RD AVE,, KETCHIKAN, AK 99901 225-4633 001/15
4* FRAN YOUNG, 537 TOWER RD, KETCHIKAN, AK 99901 225-3528 00i/16
001/17
TO OBSERVE: 001/13
MORE * , |,

tsirf jr.M



INy X
SUBJECT: HHES;FS;SB32:4-13 SENT 04/14/88 09 :53yJ
FROM: ILIOCSIT

FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD: 3

AAAAJTAA MAAAAL » AAAXAAA a5 AAAA AAAAG / AAA "AAAAI'AAAAYV* aa 001/01

APRIL 13, 1988 - 7-9 PM 00i/08§

HOUSE HESS 001/03

MARIJUANA 00i/04

HAINES 001/0'5

MODERATOR: ALETA ADKINS 00i/06

00i/07

FINAL STATS 001/0S

001/09

Jox v JC)EE Iy y -y JCE (e ), i )i- 302 +* 3050 ;105! 3030 303030 30003030 3-30 303030 3030 30 3030 3. 30 304 3030 0 303030 3030303030 001/140

TESTIFIED 00i/ 11

NAME/REPRESENTING ADDRESS PHONE £ BILL £ 001/12

la LINDA GIESE, CITY COUNCIL, BOX 1049, HAINES SB 32 00i/13

2a BILL STACY, MENTAL HEALTH PROGRAM, BOX 436, HAINES SB 32 001/14

3a BILL HENDERSON, PRESIDENT SCHOOL BOARD, HAINES SB 32 001/15

00i/i 6

00i/17

001/ic

MORE. aa

DELIM j



INI'UA

SENT 04/14/88 09:54

SUBJECT: MMESS;FS :SB32;4-13- 88
FROM: LTCCFBX
FOLDER: SECURIT LEV 2. RETENTIO N PERIOD- PERM
AAAA AAA<2 AAAANAAAA3 AAAAVAAAA4 AAAASAA, A5 » _ A TAAA. 6 AAA.NAAARY _AAAT'AAAAs A oo1/01
001/02
001/03
Btx»XxXFINAL STATS#*##* 001/04
00i/05
DATE: APRIL 13, 1988, _ 001/06
SITE: FAIRBANK S 001 /0T
SPONSOR: ......HOUSE HESS 001/08
SUBJECT : SB32 : MARIJIiANA 001/09
MODERATOR : BARB . 001/10
= i . 001/11
xxx*tx—(xaxx*yl- xx*xxx’%xanxxyx*,<-«xxx*xxx—t—x—xxxx33/xxx XXXX*XIXXXXXXXXXXXX 00 %/12
TESTIFY: 001/13
NAME\REPRESENTING ADDRESS PHONE:£ 001/4 4
i a) GLENN HACKNEY 1i 36 SUNSET DR*,FBKS-,99709 474-061 0 001/1 5
001/16
2.1 VIVA BECKER 4137 ROSEBUD LN.,FBKS,99709 479-6968 001/17
00i/i8

MORE..,



SUBJECT: HHESS;FS;sB32; A~i 3«88

FROM: i TCCFBX
FOLDER:

3») ROSS ADKINS
4* ) BLAKE MORGAN
5_.> JAMES C. HAYES
6%) JOHN LYLE

7%) AL ROOT

UNABLE TO TESTIFY:

i.>

2,)

EVERETT HARRISON

ALAN ARMBRUSLER

SECURITY LEVEL: 2

1598 WOLVERINE,FBKS.99709

948 E. CHENA HILLS,FBKS,99707

313 DROZ
P.O. BOX
p.0. BOX
P-0. BOX
P,0. BOX

DR , ,FBKS.99701
83715,FBKS,99708

33638,FBKS,99703

73125,FBKS,99707

58509, FBKS.9971 1

RETENTION PERIOD: PERM

479-6349

474-8141

456-7698

479-6284

474-8343

479-i111

SEKT ®4/ %4/ S8 09 :-4

001/18
001/19
00i/20
GO1/21
00i [2.2.
001/23
00il24
00 i,'25
00i/26
001 7/ whi
00i/28
001/29
00i/30
00i/31
001/32
001/33
001/34

MORE...



SIIBJECT: HHES,FS;SB32; 4-13 SENT ©4/14/88 10:02

FROM: LIDCSIT
FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD: 3
R T AR
APRIL 13, 1983 - 7-9 PH
HOUSE HESS
MARIJUANA
MOSQUITO LAKE
MODERATOR: BILL KURZ
FINAL STATS
**ﬁ-ititililitit. ,‘ iIiI-ilitilit*titilit filitilitif-il iti- itil ititititifilif itlifif it*ilififilitiIVititititit-otitititif ifit
TO TESTIFY
NAME/REPRESENTING ADDRESS PHONE # BILL #
1. JAN KURZ, BOX 778, HAINES 99327 TESTIFIED UN SB 32
2. BILL KURZ, BOX 778, HAINES UNABLE TO TESTIFY ON SB 32

001/01
001/02
001/03
001/04
001/0:5
00 i/:.)6
001/07
001/08
001/09
001/10
00i/1i
0O0l1/12
0Gi/l 3
001/1 4
001/15
001/16
©01/17
001/18
MORE * , *
DELIM ;



SUBJECT: FINAL STATS SENT 04/i4/88
FROM: LTCCHOM

FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD- 60
R I s 3. L+ 4 5 N 6 <. . i »7 8.
4-i3-00

HOMER

HOUSE HESS
SB-32, MARIJUANA
JEAN AND CHARLENE

TESTIFIED:

1* JOHN JONES, BOX 253, ANCHOR POINT, AK 99556 235-5366
WANTING TO TESTIFY:

1. RICK ISON, BOX 2649, HOMER, AK 99603 NO PHONE

2. JULIE CESARINI, BOX 812, HOMER, AK 99603 NO PHONE

3. CHARLES DAVIS. BOX 906, HOMER, AK 99603 235-6908

OBSERVED -

INBOX
10:5®

I
2

3
4
5
6

ocoppooo
cCoggooo
[l S Ty S
e e
oooo@o

001/07
00i/©8
00i/09
001710
ooil/i;
001/12
001/i3
001/1 A
001/: 5
001/1 6
001/1
001/1
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database CMPR. In oiler to save space copies of minutes
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Alaska State Legislature

Senator Paul A. Fischer While in Juneau

Senate District D Sl e Pouch V
Box 784 Juneau, Alaska 99811
Soldotna, Alaska 99669 A I, (907) 465-3791
(907) 262-9420 W
262-9269 H State Senate

March 16; 1987

To: Representative Niilo Koponen, Co-Chair
Representative Johnny Ellis, Co-Chair
House Health Education & Social Services Committee

From: Senator Paul Fischer

Subject: SB 33; VIOLATIONS OF TRUANCY LAWS

SB 33 would rewrite the provision of current law that releases
liability for truancy at the end of the school year. Currently,
enforcement of this law is usually delayed until then and the case
is automatically dropped.

The purpose of our truancy law is to insure that children under
the age of 16 are getting an education. This 1is not the case as
the law is currently written.

Last session, a similar bill (SB 226) passed the Senate and
almost made it through the House. The opinions and lessons of that
bill*s history are incorporated in SB 33.

Your favorable consideration 1is appreciated.



STATE OF ALASKA 1987

LEGISLATIVE SESSION

FISCAL NOTE
Bill \Version : Senate B ill No. 33

REQUEST: Publish Date
Revision Date: _ Agency Affected: Department of Corrections
Title : "An acT Tefating to_the violation B%U:
of compulsory teduca on Sl%wgr

nsor. Senator Pa '
ﬁgauggtor. genator B i Hscner Components
EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 9 FY 2
PERSONAL SERVICES

CTUAL
PPLIE
I §JRES

MISCELLANEQUS ey
TOTAL OPERATTNC 0 0 0 0 0

CAPITAL P 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: .Thousands of Dollars) ' 0 0 0
zne S
%T7I?ER

AL
POSITIONS:
%L—TIME 0 0 0 0 0 0

FORARY
ANALYSIS :  (Attach aseparate page if necessary)

Susie Riley, Budget Analyst 465 3376

Bﬁ%‘f?{@ﬂby_ Administrative Services th{nel
ApprovedbyComm|33|oner William W, Ladwig Date:  01/26/37
Agency: ~  Department of Corrections

Distribution, (by | (oy preparer):
Legislative Finance
ke&slaﬂve Sponsor

Uestor
Ofnce of Management and Budget
Impacted A gengy ess] ’
Senate Secretary

page. of



n k en A i peninsul.a b o r o u g h s chool district

W 148 North Binkley Street . Soldotna, AK9966S » Phone 907/262-5846

December 4, 1986

cc. Paul Fischer

Senator Paul Fischer )&N.Pl}()a%RSLm %%@

P.0. Box 784
“"Uoldotna, Alaaka 99669

RE; AS 14.30,020-030
Dear Senator Fischers

Kauai Feninsula Borough Schools maintain a firm, fair and compassionate
disciplinary system for~dealing with the problems students and their parents
bring to ue. It enjoys the support of parent advisory groups and local police
departments. It works because we keep the student ™ behavior the focus of
attention and recognize that students often learn more from their mistakes
than anything else.

;ﬁt One problem with a few students each year is based not it; student behavior but
with their parents. Chronic truancy has increased in the past several years
and we developed procedures to advise both student and parent about the
student > regular attendance 1in school. We Just can™ teach them much when
students are not in school.

Each year a few students and their parents do not respond to admonishments to

come to school on a regular basis. In that event, | send a series of written
announcements and, if there 1is no 1improvementT ask the school board for
permission to refer the parent to the district attorney ™ office. Under

procedures worked out with that office, every effort is made to inform the
parents of their legal responsibility for the student without going to court.

Our difficulty 1is with the wording of Che AC 14.30.020 which 1includes the
following statement.

"In any event, at the expiration of the school year, the
person shall be released and discharged from all penalties

provided by this section."”

This statement forces us to bring truancy cases to the district attorney, prior

to December 15 each year or forget about them. Attorney®s can (and have)
delayed these cases beyond "the expiration of the school year", rendering them
moot. The District Attorney"s Office 1is unwilling to waste-.their time on
caaes they have no chance of winning. And the school district is forced to

begin again next achool year as if the truancy had never occurred.

CORRESPONDENCE 19
ANCKOtPQINT COOPED LANDING r 'SBT Tt?:01 Z8, 82 NbfircvjK



Our recotnmcnoacion IS CO delete Clie tell .0IlUC aOwvc tvoiu tlie current statute.
No other change 1is necessary and the revised statute would permit schools to
deal with truancy without clogging up 1 .e court system. This recommendation
was presented in the last legislative session and almost made it into law, 1

request your support when it cones before you in committee or on the floor
this year.

Please contact me if you have any questions.

Cordially,

Dr. Dennis Daggett
Associate Superintendent
Instructional Services

cc; Executive Eceroltciry, Aleelt* ASA
end
DD/set

dwioaios - saidjjy =e31 Ip-.m IS, s2 wor



BILL SHEFFIELD>GOVERNOR

REPLY TO:

[] 1031 WEST 4th AVENUE. SUITE 520
ANCHORAGE, ALASKA 99501
PHONE (907) 277-0022

DEPARTMENT OF LAW Sl P, BOX 3070
DILLINGHAM. ALASKA 99576
CRIMINAL DIVISION/THIRD JUDICIAL DISTRICT PHONE: (307) 842-2482
[X 145 MAIN STREET LOOP. ROOM 201
OFFICE OF THE DISTRICT ATTORNEY KENAIL ALASKA 99611

PHONE: (907) 283-3131

[] 326 CENTER AVE, SUITE 205
KODIAK. ALASKA 99615
PHONE: (907) 486-5744

February 8, 1985 [ 809 S. CHUGACH ST.
PALMER, ALASKA 99645

PHONE: (907) 745-5027

[ p.O. BOX 671
VALDEZ. ALASKA 99686

Dr. Dennis Daggett PHONE: (907) 835- 2462
Associate Superintendent

Instructional Services

Box 1200

Soldotna, Alaska 99669

Re: Tbny Hansen
Johnny Colwell

Dear Dr. Daggett,

On May 24, 1984, we received your letter regarding the above students
and a complaint alleging failure to educate a child was filed June 26,
1984. Because of difficulty in serving a suimons, Mrs. Hanson was not
arraigned until November 28, 1984. Her trial was set for February 11,
1985.

The public defender has indicated they would seek to have the case
dismissed because of the wording of the statute which seems to relieve
the parent of responsibility at the end of each school year. 1 have
dismissed the case because 1 do not believe we could convince the
court of any other interpretation of that statute.

Hopefully, we can begin these cases earlier in the school year so that

we could get to trial (or whatever disposition is appropriate) before
the statute creates a problem. Perhaps the statute should be changed.

If you have any questions, please call.

Very truly yours,

Shannon D. Turner
Assistant District Attorney

SDT:11

03 C29LH - Li%\ (p-i\m(y\



10014 Crazy Horse Dr, Juneau, AK 99801 « (907) 586-2303

January 19, 1987

Eed)regent\?trve Bill Hudson

|
tle Copty o0

Dear Representative Hudson:

Thank you for the opportunity to comment on proposed SB33, relating to the
lolation o(t Compulsor 8 H élat}on ?_ Prop !

The deleti he | AS 14.30.020 as fallows any event, at
thg eee IarotrrlohJ te an rn %h erson sh a\ relleasedyang drts

i Eah L
ost st dent at d nce rela Icultigs do not me about sudde y
ut rat r deve rom ener bit of not atte schogl on a
r(tj {

oo
ye r? ca en8
d support the

Q”h t star% oreeﬁgemet taéh sc(i

unéau SCnoois

L
here ore, as uperrntendent of the
revision,

Thﬁ |ssue of Whether a hrgh school or mrddle school st%dent shrwld

9 related to non-attendance rat %r than hus %m% arents

has also. heen. 1rscus(sJ| H ah ducatio Pra cFasr ns,

&arents hFr e inform the school that they no Ionr”er effective }4] control
Ir child an % or 1mprison the. parent in_no Way. Improve

\?vcel &g}rlneatten ance of thelr youngster. Your t oughts on thrs issue would be

Best wishes for a productive 15th Legislative Session.
Respectfulllv yours,

Superintendent

enator Duncan

cC: goard of Education
epresentative Ulmer

BJ/s]



Original sponsor: Fischer

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 33 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the violation of compulsory
education laws."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.30.010(a) 1is amended to read:

(@) Every child between seven and 16 years of age shall attend
school at the public school in the district in which the child resides
during each school term. Every parent, guardian or other person
having the responsibility for or control of a child between seven and
16 years of age shall maintain the child in attendance at a public
school in the district in which the child resides during the entire
school term, except as provided in (b) of this section [INSURE THAT
THE CHILD 1S NOT ABSENT FROM ATTENDANCE].

* Sec. 2. AS 14.30.020 is repealed and reenacted to read:

Sec. 14.30.U20. VIOLATIONS. A person who knowingly fails to
comply with AS 14.30.010 is guilty of a violation. Each five days of
unlawful absence under AS 14.30.010 is a separate violation.

* Sec. 3. AS 14.30.050 is repealed.



CSSB 33 An Act relating to violation of compulsory
education laws.

File Contents

1) Copy of CSSB 33
2) Committee Substitute for CSSB 33 (HESS)

3) Memo by Senator Paul Fischer dated 3/16/87
w/attachments

4) Zero Fiscal Note 2/27/87
5)---Copy of-Senate HESS minutes of 2/27/87—
6) Bill History

7 Letter from Bruce Johnson, Superintendent to Bill
Hudson dated 1/19/87

8 House HESS minutes, 3/18/87
9) House HESS minutes, 3/19/87
10) House HESS minutes, 3/20/87

11) House HESS minutes, 4/2/87
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COMMITTEE:

House HESS Committee

DATE: /1067

SIGN-IN

Subject of meeting:

CDUB-1 CuinjulitlaLi<m—of Sohool Districts

HB 33 - Inoperative Schools

HB 12 - Limiting Credited Service Under
TRS

CSSB - 33 Violation of Compulsory Educatio



COMMITTEE:

House HESS Committee

DATE.  3/24/67

o GIGN-IN

NAVE ADDRESS

Subject of meeting:

IIB 33 - Inoperative Schools

CSSB 33 Compulsory Education Laws
HB 76 - Minimum Age

HB 96 - Kindergarten Programs

PHONE  REPRESENTING 297
797-7f
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have not been left in the files.
Mary Van Nimwegen



e Main Office (907) 224-3331
- Police (907) 224-3338
SEWARD, AASKA 99664 - Harbor (907) 224-3138

- Fire (907) 224-3445

e Telecopier (907) 224-3248

CITY OF SEWARD

April 14, 1988

The Honorgble Nilo E. p e Co-chairman
Health ucation and Social Services Committee
House of Representatives

Juneau Alaska 99811

Dear Sir:
would Ji to express my opinion on Senate Bill No. 37, regarding the
hngerprn ting o? Rm y P J J
Because of the increase over past years of ¢ri commiéted by minor
ersons It 1S necessary. to ¢ ange oyr attitu es towar our zoun&er
%pi It Is. a hard h0|ce ne “at mus e ma e to
ublic. Thhs bill  would ﬂ change %t at !) urrenty
P enlng to the young person who has mere rush  with “law
enforcemeént,.
Howeve erson who has committe rous ¢ |me would bhe
cheﬁ< o‘ for o¥ﬁ gseFr) ous cr|mes and ﬂs rg 0 ?d tHe _ estro e(?
had fg m|te { cr|mes hat a en fmger r|nts een
f(ﬂmd, he cou be |dent|| |s o}u protect , na
a |nse 1 | 0 Hust ce sys em ere \%
ThiS 1S tool that

g ?otreccetmne%t needgudbe Cper%ltel ne mor

e that you djrect your attention to this bill and assist in seein
h t S e¥1acteo|. ) J

Sincerely,

Lovlis A( Bencardino
tyiief o PIO

lic
-Seward Police eDepartment

LAB/dra



(7) HOUSE COMMITTEE REPORT
Date referred: 1/29/88 FURTHER REFERRALS: Judiciary
Finance
DATE: 4 ~7 -83
Health, Education and
The Social Services Committee has considered CSSB 37(RIs)
"An Act relating to fingerprinting of minors."
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Alaska State Legislature

Senator Paul A. Fischer While in Juneau
Senate District D _ Pouch V
Box 784 Juneau, Alaska 99811
Soldotna, Alaska 99639 (907) 465-3791
(907) 262-9420 W
262-9269 H Sfate Senate
MEMORANDUM FE3 1 i 19(3
TO: Representatives Niilo Koponen and

Johnny Ellis, Co-Chairmen
House Health, Education and Social
Services Committee

FROM: Senator Paul Fischer

SUBJECT: Senate Bill 37
(fingerprinting of minors)

DATE: February 10, 1988

I would appreciate your scheduling the above referenced bill
before the House Health, Education and Social Services
Committee at your earliest possible convenience.

This legislation prohibits fingerprinting a minor 1in the
custody of health & social services or a law enforcement
a;»ncy without a court order upon good cause shown. Good
cause exists if the minor 1is in custody for a serious offense
against persons or property, or if identification is necessary
for the safety of the minor or of other persons. Reference

to Alaska Rules of Children®s Procedure 24 was deleted in

the version that passed the Senate since the Alaska Supreme
Court, during the interim, modified Procedure 24 and deleted
reference to fingerprinting of minors. Additionally, the
Senate deleted language that required fingerprints of a minor
to be purged from the Alaska automated fingerprint identification
system. This suggested deletion was a position taken by the
Alaska Chiefs of Police Association, the Alaska Peace Officers
Association and the FBI National Academy Associates. | have
attached a copy of their position statement for your files.

Committee Substitute for Senate Bill 37 (Rules) passed the
Senate on January 27, by a vote of 15 Yeas - 1 Nay.

PAF/sgn
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"Position Statement -

ALASKA CHIEFS OF POLICE ASSOCIATION

ALASKA PEACE OFFICERS ASSOCIATION

FBI NATIONAL ACADEMY ASSOCIATES

Concerning Legislative Proposals

before the

Fifteenth Alaska Legislature

January 1988



SB 37 (Fisher) relating Co fingerprinting of minors

We support the fingerprinting and photographing of minors who have been
arrested, for sev<"al reasons. Fingerprints of a minor found at the scene of
a crime cannot D& identified by the state 3 computer because minors cannot now
be fingerprinted without a court order. Thus their fingerprints are not in
the computer, even if they have been previously arrested. Since more than
half of those persons arrested for certain crimes are minors, investigating
officers have leas than a 50 percent chance of identifying the fingerprints
left at scenes of certain crimes. In effect, this means that minors breaking
the law will not be arrested on the basis of fingerprint identification until
they become adults, and then only after at least one previousarrest.

SE 37 permits the fingerprinting of minors 14 years cf age or older who
have been: (1) arrested for an offense that would be a felony if committed by
an adult, or (2) minors institutionalized after adjudication for delinquency.
Such  fingerprints may be checked through the automated fingerprint
identification system once, and then be destroyed. Fingerprints of minors 16
or 17 years of age may be entered into the automated system, but must be
destroyed when the minor becomes 18 years old.

We are sensitive to the fact that some minors in trouble with the law may
be successfully rehabilitated, but it is equally true that some minors commit
extremely serious crimes, such as homicide. Being able to match fingerprints
of a minor from a crime scene to fingerprints from a previous arrest would be
a major step toward identification of the guilty and the better protection of
the .public. In__addition,. ainorf_on_ the-Street- occasionally- become- homicide-
victims themselves. If the minor had been previously Tfingerprinted, the body

could positively Identified. Absent other information, suchpositive

identification is sometimes not possible now.
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POSITION PAPER
SB 37

This bill would allow the fingerprinting of minors aged
14 and older without a court order. The procedure 1is allowed
only where the minor has been arrested for a felonv or upon
institutionalization after adjudication for delinquency.

New fingerprint technology currently available in
Alaska allows a computerized review of thousands of fingerprints
for comparison to crime scene latents. This technology could
greatly enhance the efficiency of law enforcement authorities in
identifying perpetrators, particularly for property crimes where
no witnesses are available. The majority of burglaries are
committed by juveniles and thus the fingerprinting of such
persons could allow authorities to efficiently apprehend suspects
and resolve a greater number of cases.

The Office of Public Advocacy and Alaska Public
Defender Agency support this legislation because it will enhance
the ability of law enforcement agenciesto arrest perpetrators
and provide the criminal justice systemwith strong, and often
conclusive, evidence in the adjudication process.
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