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lansky and Moore, and the Soueif Egyptian Study as misquoted'by''Nahas. In-
terestingly, Powelson asserts that Dr. Ungerleider agrees with his'views (Tr.
Powelson p. 43). Dr. Powelson admitted that marihuana was not addicting (Tr.
Powelson p. 50) and that acute panic reactions were rare (Tr. Powelson p. 44).

| NGA

Dr. Powelson believes that atrophy of the brain has been demonstrated, apparently
e ? 1

accepting the now universally discredited cerebral atrophy studies of Campbell
"o J.oF o oy

(exhibit 11) (Tr. Powelson p. 52 ) and also misstates the temporal disorganization

(sic) studies of Hollister (exhibit JJ)(Tr. Powelson p .54). Dr, Powelson states
- | '
that there is no question but that marihuana will change one's basic personality
"Ry Hi

(Tr, Powelson p, 55) and that it is a stepping stone to harder drugs (Tr. Powel-
son p.57), both assertions of which are contrary to the most universally
accepted fact. (See National Commission report Marihuana: A Signal of

Misunderstanding pp. 57 and 87). Dr. Powelson also believes that he personally
-, 'Epe clee> ;

can tell fromobservation whensomeone is on bothLSD andmarihuana (Tr. Powel-
; wl

son p. 59) and subscribes to the dirty hippie syndrome. (Tr. Powelson p. 62),

and use of marihuana causes "mushy thinking” (Tr. Powelson p. 7). Dr. Powel-
o B ar-i ;

son also states that Dr. Crinspoon's theories are "observably untrue” (Tr. Powel-
|
son p. 67). All of Dr. Powelson's observations are from his clinic and none can

be repeated. L
| -at, g oav o,
On cross examination Doctor Powelson denied that "S" was a person named
. >el’e hex,!" yd.B’cyau i.nfiu.-.-jr.::i

Michael Entin. (See testimony of Kulik for a direct contradiction). Dr. Powelson

i i ¥ >«<er.vo'l . H r.<adewoS i



claims that marihuana is the first stop toward chan,gingﬁgige'

s mind, (Tr, Powelson
Y I P>

p. 20) and lliat lie was able to observe in multiple drug. iuisleir;s;r\PagilPuana as a com-
mon denominator (Tr. Powelson p. 22) and his "obser?/aU';orJn?;E gr*e,tﬁat mq'rihuana
affects thinking (Tr. Powelson p. 24) and effects Iasting_(l(‘jralrlqﬁgislu(l'r. Powel-
son p. 27). He cites the studies of Kolansky and Moore_i)('li'cr)l.:%o.\./\./ienllsqn p. 28) and
endorses their discredited methodology (Tr. Powelson p%S) qg(lji*also mi§relies
upon the stuaies of Hollister, et al. (exhibit JJ) in support of his views when asked
the basis for them. He admits he can't name any other.s;'gu;%)')%s ;(.I;»,»Powgils.on*p.
29) and claims that the literature supports that there are chronic changes in the
brain (Tr. Powelson p. 30) caused by marihuana.

Of course, Dr. Powelson believes (hat the besi summary of the literature
is Gabriel Nahas' book Marihuana Deceptive Weed (Tr. Powelson p, el) which
lends his tacit endorsement to biased, distortgd and Chﬁ),nﬁ?fjﬁi{i@fks- Dr. Powelson
admits that his "observations" are of multiple drug users (Tr. Powelson p. 32).
Dr. Powelson who continually talks about marihuana buildup in the brain admits
that he does not even know what polar metabolites are (Tr. Powelson p. 39) main-
taining also that there is actual structural damage caused to the brain by marihuana
(Tr. Powelson p. 44). He speaks of a colleague who took marihuana who "could
not stop running in circles"” (Tr. Powelson p. 54) and describes a marihuana panic

reaction as someone climbing walls (Tr. Powelson p. 55) and that a marihuana

user can't give up the drug after six months (Tr. Powelson p. 82) and once again
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endorses cerebral atrophy studies (Tr. Powelson p. 63) claiming that marihuana is
the common denominator. All of the foregoing misstatements of fact and reliance
upon totally discredited studies form the basis for Dr. Powelson's belief in addi-
tion to his own unreplicable personal clinical observations'.* Predictably, Dri

o (ljl Jg (¥ Iffx |
Powelson also endorses the Kolansky and Moore theory that marihuana changes

the personality (Tr. Powelson p. 65).

Dr. Powelson was asked how he could reconcile his theory'of tolerance

e\ \rt
as being based upon marihuana "buildup" with His co-existing stepping stone theory

* kK% KN\ i *'*I'f *9
that the user wants more and more and moves on to harder drl'.lgs.I .(Tr. Powelson
p. 66), Dr. Powelson explains that there is a sort of "dynamic equilibrium" that
explains the phenomena. Dr. Powelson claims, also contrary to all belief, that

. .. . | s i,r»

marihuana may lead to criminal behavior (Tr. Powelson p." 70). Dr. Powelson
also claims that the marihuana user develops the same tolerance to marihuana as
an amphetamine user does to speed. A hint of rationality crept into Dr. Powelson's
testimony when he admitted that other dangerous drugs proscribed in Alaska's

. n-j ..
statutory scheme are much more lethal than marihuana. ]



13r . Thomas LIntjf loidc*i* V! Loom.m;

In rebuttal, defendants were able to produce an actual.ine~ber of the
National Commission on Marihuana and Drug Abuse, Dr..Thomas Ungerleider.
Dr. Ungerleider initially explained what the Commissiondid (Tr.,,Ungerleider
p. 211-213) and stated simply that Dr. Nahaslstatement that "Marihuana. A Signal
of Misunderstanding"” was authored by one.man was entirely untrue,and that it
was the work and the actual report of the entire Commission (Tr-, Ungerleider
p. 214). Dr. Ungerleider interestingly noted thatcontrary lo:whai,the law en-
forcement agencies say, 93% of marihuana arrests are for. the user (Tr.. Ungerleider
p. 215). Tlv Commission visited some 35 countries (Tr. Ungerleider p. 217) and
simply did not find the marihuana problems that are popularly attributed to them.
In this context the Commission actually met with Dr Chopra indndia and Dr.
Miras in Greece (Tr. Ungerleider p.' 223) and could notiind any;evidence of
"moral deterioration” found in their studies. Drs.-Hardin .Jones', Harvey Powcl-
son and Kolansky and Moore testified before the;Commission (Tr:. Ungerleider p.
225) and as can be seen from a reading of the report their.positions were totally
and unequivocably rejected. Dr. Ungerleider. noted the, hysteria.and fear .associa-
ted with the subject (Tr. Ungerleider p. 225). .He noted that.the. Commission's

G «mtl >n > Wi
™ em e @mi voa Jon bib Jurj 'NT. .

i * T i ime i'in.d .i(l ni ljod1di'idJi- n non
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nation.il survey revealed that there were 22 million persons who had tried marihuana
C.r. Ungerleider p. 228) ant! that in a year this number had increased to 26
million (Tr. Ungerleider p. 228). D. . Ungerleider noted that alcohol is the.great-
est problem (Tr. Ungerleider p. 229) and that all types c£.persons, use marihuana
(Tr. Ungerleider p. 229), He cited as very interesting Anchorage School
Children Study which appeared in the Journal of the Arr.crjcan Medical Associa-
tion (page 230 Exhibit N) which showed that the same situation nationally is in
effect here. He summarized the results of the Commission.'s. findings to the effect
that there was no phyiscal damage or significant psychological effects from.the

use of marihuana. (Tr. Ungerleider p. 231), and no chromosome breaks (Tr.
Ungerleider p. 232), in fact the chromosome break studies could never be dupli-
cated by anyone else (Tr. Ungerleider p. 233). There:was,no, withdraw 1from
marihuana (Tr. Ungerleider p. 235), no psychological dependencer(Tr..Unger-
leider p. 256), no amotivational syndrome (Tr. Ungarlcidyr.p.,258), no personality

changes (Tr. Ungerleider p. 237), marihuana did not,lead to other drugs (Tr. Ungcr-

leider p. 238), that there was no tolerance developed by<the user (Tr. Ungerleider
p. 240), that the reverse tolerance syndrome was’not considered/significant, and

that the effects on long time users was minimal (Tr. Ungerleider:p. 232). He noted
that there was some body storage of the polar metabolites of THC (Tr. Ungerleider
p. 241) but did not see this in any was related to reverse tolerance which phenome-

non is attributed in Dr. Ungerleider's judgment to psychological conditioning

50



factors. Dr. Ungerleider distinguished marihuana front otlu*r dangerous stimu-
lant:;, hallucinogenic and depressant drugs, lie noted the self titration phenomenon
of marihuana which eliminated any danger tr .. strong hashish to the user (Tr. Unger-
leider p. 245) and stated that the Commiss'.on h,st couldn't find the disasters of
marihuana use that were popularly held ideas. \;jy induced psychosis was very
rare and only in predisposed individuals (Tr. Ungerleider p. 246) . He stated
that marihuana did not induce violence and in fact has sedative effects (Tr.. Unger-
leider p. 246). He stated that alcohol was the greatest drug problem in the United
States. (Tr . Ungerleider p. 246).

Dr. Ungerleider explained that the Commission went through a
very subtle process in arriving at its recommendation of decriminalization
through the process of education. (Tr. Ungerleider p. 250) and that it believed
that continued criminalization was harmful (Tr. Ungerleider p. 251). He dis-
counted Nahas' book as a moral treatise reading from the American Medical
Association review of the work (TR. Ungerleider p. 255). He particularly cri-
ticized page 40 of the book (Tr. Ungerleider p. 255) where Nahas called the
Commission "liberal" when as a matter of fact it was operated in conjunction with
the Bureau of Narcotics and Dangerous Drugs. Dr. Ungerleider stated that
Tennant, Teague, Chopra, West and Brill, relied upon by Nahas, were themselves
in favor of decriminalization. (Tr. Ungerleider p.,.25.8)He also criticized'the

Kolansky and Moore studies as they involved multiple drug: users,who used LSD



tho most powerful drug known to man (Tr. Ungerleider Y ’260). ilie notes that any
new study must he conducted by non-m oralists and nr be replicated (Tr.
Unyerloidcr p. 261) before it can have any significance!-! HcrstateB.vvhy the works
of Miras in Greece were rejected (Tr. Ungerleider p'. 261).h.*". "t = N

The State called three witnesses to Alaska to testify, Hardin Jones,, his
employee, Harvey Powelson and Gabriel Nahas. Jones was present as the State's
in-housc expert throughout the testimony hut lott the night before he was to testi-
fy. Hardin Jones and Harvey Powelson both testified before the National Commission
(Tr. Ungerleider p. 2650266): when the Commission apparently was not subscribing
to Hardin Jones' views he accused the Commission ol being stoned on marihuana.
(Tr. Ungerleider p. 269). Dr, Jones' testimony related primnrily-to sexual be-
havior and marihuana and seemed to the Commission to be quite irrational (Tr.
Ungerleider p. 270), Dr Ungerleider stated that one of ti e Commission members,
Maurice Seevers, a pharmacologist, examined the significance of polar metabolites’
retention inbody fat and found as did the Commission therewas-no:significance.
Dr, Ungerleider also described the Boston Free Access Study upon which Nahas
misplaced great reliance (Tr, Ungerleider p. 262) to .support his stepping storie
and tolerance theories. Dr. Ungerleider notes that Dr. Servers and manyof the
other Commission members changed their initial opinionlabout marihuana-as’
the facts became known to them (Tr. Ungerleider p'.'-28&y.(1 Dr .""Ungerleider‘re-

called the testimony of Harvey Powelson before the-ComtnlSsion ps'based’'essentially
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upon his experience with one patient (Tr. Ungerleider p. 287) the same as his
testimony given before the District Court, lie also noted that one of the Commission
members, Dana Farnsworth, was the head of the Harvard Student Health Services
and had come to opposite conclusions from Dr. Powelson (Tr. Ungerleider p. 295).
bt
Dr. Ungerleider notes that alcohol is much more harmful than marihuana (Tr.
i o L Jue

Ungerleider p. 355) and distinguishes marihuana from other dangerous drugs

(Tr. Ungerleider p. 353). Dr. Ungerleider a.iso notes that 200 deaths occur

i*% 1 "

from ingestion of aspirin in the United States per year (Tr. Ungerleider p. 355).
. = W o.-

He stated that the use of LSD by any person in any study of marihuana invalidates
e Jle i !

the study because LSD is the most powerful drug known to man (Tr. Ungerleider
p. 257).
Dr. Sanford Feinglass 11

Sanford Feinglass was also called back by the defense to testify in
i}

rebuttal. Dr. Feinglass explained that the non-psychoactive polar metabolites
of THC were stored in fatty tissues in the liver, lungs, and brain and this
could have no significant effect (Tr. Feinglass p. 18-22). Dr. Feinglass also
described in detail the Patton studies (exhibit 22) in mice relied upon by Dr.

Nahas in his immunology theory (Tr. Feinglass p. 22-25) and demonstrated how
. *1r
far Nahas was reaching for the conclusions that he sought.
, e Ly i-i Lt Eeee
Dr. Feinglass had great difficulty in following Nahaslstatement that
[ m i;ni;i/fib'f o e ‘bi-
polar metaboloid buildup explains reverse tolerance as this conclusion is not



warr.mlrd ljy tin* facts (Tr. Feinglass !*e D*- Feinglass explained that lhe
only significant question is what amount of the psycho.ictivc properties of a

drop effect the receptor in the bram (Tr. Feinglass p. 28) and the polarmctaba-
ito* om 'm

loids were not psychoactive.
Dr. Feinglass severely criticized Dr. Powelson's testimony in which Dr.
Hiitelx:

Powelson stated that marihuana accumulated in a particular part of the brain for
= .

which there is no evidence and he criticized him for stating that marihuana stays
lrv, e

in the bram lunger than any other drug, a meaningless statement since LSD stays

in the brain an extremely short ].-me (Tr. Feinglass p. 28). Dr. Feinglass also
. ] \ e

severely criticized Dr. Nahas, particularly on page 93 of his book where he de-
in VvV

libcrately distorted a molecular diagram in an effort to show that marihuana was
similar in structure to LSD and mescaline (Tr. Feinglass p. 37) and he criticized

*Si UlotC N b

Dr. Nahas for the distortion and alterations of other diagrams (Tr. Feinglass p.
ii ‘ufd

54 and see video tape).
Dr. Feinglass explained how ample research could have been done and
s I T B
was in fact done prior to the synthesization of THC in 1967 by use of marihuana
extract (Tr. Feinglass p. 45).

From the evidence presented at petitioner's hearing on his motion to
dismiss it is obvious that lhe overwhelming weight of scientific knowledge, and
indeed the weight of general knowledge based on four thousand years of man's

> ... *--i a.-.r.lyruo'd . id

use of marihuana is that it is as close to a harmless drug as exists. Against
. . utl dii. ilofsi'jin t "
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the testimony of Alaskan witnesses, of Doctor Drown ind her studies, of Doctors
Langdon and Wolf and Jack Heeach no evidence was submitted. Against the
testimony of Doctor Fort of Doctors Grinspoon and Feinglass and of Doctor
Ungerleider who introduced into evidence the findings, publications and studies

of the National Com "ission on Marihuana and Drug Abuse all the state could produce
after a six week delay of searching was Doctor Powelson with anecdotal infor-
mation and Doctor Nahas whose book is far more deceptive then the "weed1 he
describes. This is not the stuff of compelling state interests; this is not the
material to force a state to interfere with the liberty and privacy of individuals

like petitioner to possess and use a pleasurable plant which grows wild all over the
world. The years when Harry Anslinger could state that marihuana causes murder,
violence and psychosis are long gone. Even the days when those opposed to
pleasure could point to amotivational syndromes or long term effects are ended

by the plethora of studies compiled in the National Commission reports and appen-
dices which are evidence in this case. All that could be brought forth by the State
of Alaska to show why it was forced, compelled to outlaw marihuana was a psy-
chiatrist with an unhappy patient, "S", and an anasthesiologist who felt there
might, possibly be some effect on the immune systems of the body. But possi-
bilities are not enough and hysterical pronouncements based on deceptive data
cannot meet the constitutional tests legislation must meet. Petitioner asks that

this Court in viewing all the evidence in looking for "hard facts™ (Breese v. Smith,



supra, SOl 11. .Id at 172) reverse the decisions below because‘no compcll'mp, state,

interest .vas shown. Petitioner asks that this Court find reefer madness is no longer

a viable concept upon which to predicate laws and declare those under whic*. he

was arrested invalid. A
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I1l. THE PROHIBITION AGAINST MARIJUANA .VIO-
LATES THE EQUAL PRO TECTION AND DUE PROCESS
OF THE LAWS Uy

A. EQUAL PROTECTION

It is evident that the legislature has made the possession of one recrea-

* 21+

tional drug, marijuana, a crimina. offense while at the same time, the possession
of other recreational drugs such as alcohol or tobacco, which clearly from all
the testimony at trial pose a greater danger, are not prohibited. On a scale of one
to ten " ... Ilwould say nothing is a zero. Caffeine, which is the safest of all mind
altering drugs would be about one, marihuana at about 3 and then at the hardest
end of that spectrum. . . would be alcohol and tobacco.”™ (Fort Tr;.,p. 42). At
present the average yearly consumption for each adult uvei; 18 years.jn Alaska is:
distilled spirits - 6 gallons per year: wine* 30 gallons : boor - 34 gallons. 14 Alaska
Medicine 35 (1972).

It is clear that the equal protection guarantee is a constantly evolving
right. As the Supreme Court state in Harper v. Virginia State Board of Elections,
383 U.S. 663, 669 (1966):

(T)he Equal Protection Clause is not shackled to the

political theory of a particular era.. In determining

what lines are constitutionally discriminatory, we

have never been confined to historic notions of equality,

any more than we have restricted due (Process .to:a

fixed catalogue of what was at a given time

deemed to be the.Limits of.fundamenUUr.ightSf jjr,vit<; =
. Notions of what constitutes equal treat-

mant for purposes of. the Equal ProtectioniClause in-
do change.
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The Supreme Court initially sot out the test folr the validity of statutes
)

under the Equal Protection Clause in Skinner v. Oklahoma, 316 U.S. 535, 639

(1942). as follows; iD."ii "« Ji

When the law lays an unequal hand on'fthose who’1l
committed intrinsically the same quality of offense

and sterilizes one and not the other;'it'has'm'ade:’

as invidious a discrimination as if it had selected

a particular race or nationality for oppressive treat- L "
mer.t. (Citations omitted.) Sterilization of those

who have thrice committed grand larceny, witH®:
immunity for those who are embezzlers, is a clear,
pointed, unmistakable discrimination.’ -« *

In recent years, the Supreme Court has addcd an additional dimension
to the Equal Protection guarantee; where the statute effects a fundamental right,
the classification must be supported by a compelling governmental interest.’
and must be narrowly drawn. See Shapiro v. Thompson, 394 U.S. 618, 634
(1969); McLaughlin v. Florida, 379 U.S. 184 0964); Harper v. Virginia State

Board of Elections, 383 U.S. 663 (1963). In Harper, the Court stated, 383 U.S.

at 670: ; jorie

We have long been mindful that where fundamental®
rights and liberties are assured under the Equal
Protection Clause, classifications'which might invade
or restrain them must be closely 'scrutinized and

carefully confined.
I o *

Petitioner has argued above, in connection with'the right of privacy,
N

t,
that private possession of marihuana does involve '‘fundamental™ rights. That
tli

argument is applicable to the equal protection argument made in this portion of
ITLUAD <
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L Hi- o1
tin® liime, .iikl it "vill mil In' repealed here. f'nr Ilitx sameTvasons as discussed

me el b .. A
above, the private posscsssion of marihuana involved "fundamental™ rights and
i“
liberties in terms of the Equal Protection Clause.

,  Vii®ii o
Whether this Court uses the test set out in Skinner, supra., or uses

e.. ' o'j'lig lci;p*> *)rn meeli-
the more recent lest, it is clear that there can be no legitimate reason for treat-

ing marijuana differently from alcohol and the other durgs which were intro-
duced and discussed at trial. g
'§

There exists unanimity in the record that alcohol,is the most dangerous
drug in our society as defined by pernmctcrs of tolerance, addiction, toxicity,
tissue damage, induced criminality and psychosis,. See testimony.of Fort p, 42-
43; Cirinspoon p. 49; Ungerleider p. 229, 355; l.angdon, p., 18;, ffejnglass p ...7:7 and
see the Second Report < the National Commission Drug ;Use- in"Amorica;.; Problem
in Perspective (exhibit W). . -t

This Court has recognized the need for the equai protection.of equal laws.
In Leege v. Martin, 379 P.2d 447 (Alaska 1963) this Cour,t,found it;§;denial -«
of equal protection to prohibit commercial fishermen a right.,to stay-the for-.1;
feiturc of their license pending appeal. C I

A discrimination against commercial fishei-men .

can be justified only if there is some reasonable

basis for placing them in a differenljClass®omfl esse:
those engaged in other licensed occupations and

the reasonableness of the classificatjpj~epen”~Ptb mb

upon whether the class denied a stay pending

appeal ineludes all persons who, are similarly

situated with respect to the purpose,.pf jhe law,

and none who are not.



Luogc v. Martin, supra, 379 P. 2d at d52, The court found commercial fishermen
similar to doctors, real estate brokers and dentists, yet iln1 this Ialtter class the
oy | >:

legislature has made no law denying stays pending appiel?lj C I%uent Y, the

< e 'ele’]

legislative act withdrawing this right from commcrical.fishermen wac unconsti-

fional. The equal protection clause i

is a prohibition against laws which,.in their
applications make unjust distinction between persons.
As to this case, the guarantee‘ |9.f! enq«uﬂa!ji,'gl\él.lqli‘mtlrlgatment
prohibits legislation which denies to one gyoup of
persons the enjoyment of certain rights whicft.ftfc af-
forded to another group,'when considering the pur-
pose of the legislation, there is no reasonable,ba”is. .
for not treating both groups ihe same.

. i i eill *J. ol & I, * '»/e o 1%
id. Precisely this reasoning applies to the prohibition against marijuana while

1".ii'nj.
then* is none against the recreational drugs, tobacco and alcohol,

fi. IRRATIONAL CLASSIFICATION

Marihuana in the form of Cannabis Sativa L. is includedinAS 17.12.010

1 * Ao
as a stimulant, hallucinogenic or depressant drug. |Included with it are psi-

iti e i - "'ex
locybin, demethyltryptamine, lysergic acid diethylamide, and drug-s of similar

1/1 (Le;..  1lesldj o % o11
physiological effect, barbituric acid and amphetamines includin any of the

-id!
optical isomers of amphetamines or any substance de3|gnated as habit forming

or dangerous because of its stimulant, hallucinogenic or depressant effect on
i
the central nervous system. AS 17.12.150(3). Obviously the legislature found
| I 'L il

all of the drugs listed as "dangerous™ since.the legislature also provided

Rehabilitation'. A person‘con'victecj ofjviolating
a provision of this chapter relating to the possession
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or control of depressant, hallucinogenic . id stimu-
lant drugs, when his possession or control Is for
his own use may, in place of a.fine.orilmprisonment,
be committed to the custody of the department for
rehabilitative treatment for not more;,than one year.
AS 17.12.120. There are no marijuana rehabilitation plans in.Alaska./iThere
are none anywhere because use of marijuana is not a problem from which
one needs to be rehabilitated. (Tr. Hecschp. 88-89) riior, ;. :a;iﬂ.]
Indeed pharmacologically, psychologically- andtmedically- IMs unlike
any of tin* drugs listed in AS 17.12.150 (3) and is irre<'.tlorially-classfied in being
there. : D
There was also unanimity among the witnesses, and in scientific fact,
that marihuana should be classified apart from the other dangerous drugs therein
proscribed. Marihuana differs in terms of legitimate societal interest in all para-
meters of measurement. See testimony of Fort p.' 36, 43;-'Grinspoon p. 61; Unger-
leider p. 245, 353; Feinglass p. 33-41, -77; and Heesch pf 89-99.
The argument as to a misclassification is simila¥'in nature to those
**fr, ?
used above concerning equal protection. For examplelin-Lcdger-Enquirer Company
v. Brown, 213 Ga. 538, 100 S.E. 2d 166 (1957) the Supreme Court of Georgia had

> jeo !

occasion Lodiscuss the power of the Georgia legislature to classfiy, stating at

o\ = 0-m
S.E. 2d 168: .
il AUI0 -wqo-iq -Jfit ol tovuaoe .i."iw
It is clear that the legislature may, for purposes
of legislation, classify™~and-may legislate wllli’ r r,UO>

respect to, each classification. The power of the
legislature to classifylfor the purp'ost®oflegis- .



=L * /T 1'

latlon, however, Is not without limitation. The
classification must lie natural and not'arbitrnry.
It must have a reasonable relation to tht subject
matter of the legislation, and must furnish some
legitimate ground of differentiation .dv t

The converse must be equally true. The inclusion of marihuana within the
classification of stimulants or depressants and hallucinogens must:be based upon
some "legitimate ground"™ for the inclusion to be correct.!* As shown by the cvidence
in this case, marihuana simply does not fit within such classification in terms of
legitimate societal interest. Ly
The United Sta'.es Supreme Court has also held that a classification which
does not rest upon a reasonable basis.and which is essentially arbitrary in
nature constitutes a violation 0/ the equal protection clausevdSeeyMcLaughlin
v. Florida, supra,-where the court held-at page 191:@* mir-um-.ivi.M .ir* . * &*;

Judicial inquiry under the Fqiuif ;Pi’h(eclioti:C lausea™*:
therclore, does not end with a showing of equal
application among the meinbers”™of the’class'defined «
by the legislation. The courts must reach and
determine the question whetherlthe classifications
drawn in a statute are reasonable in light of its
purpose — in this case, whether, thereds-an ar~""
bitrary or invidious discrimination between those
classes covered by Florida's cohabitation law :and
those excluded.
em -
Even if the legislature was laboring under some misconception

t.

with respect to the proper classification for marihuana, nevertheless this
court has a duty to rectify said error by holding the statute in question uncon-

C * . ivig-m
stitutional. As pointed out by the U.S. Supreme-Court in"Meyer v. Nebraska,
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[peoen]

(A) desirable end cannot be promotid Vy prohibited
means.
4 Im1r) {18

Further, as pointed out by the Supreme Court in Levy ®//'Louisiana, 391 U.S.
. W, e *« . /A ——

68 at page 71: -SYP1

While a state has broad power when'it' comes tOJ "

ma! ing classifications (Ferguson v. Skrupa, 372

U.S. 726, 732), it may not draw'a llne'which'coh- *|
stitutes an invidious discriminationagainst a

particular class. See Skinner vv Qklahdma'Vv'.316—1

U.S. 535, 541-5*12. Though the test has been vari-

ously stated, the end 'result is’whe'thef™ (h<$lilne,il

drawn is a rational one. See Morey VW, 354
U.S. 457, 456-466. o ill
In English v. Miller, 341 Fed. Supp'. 714 (1972) th'eTJlsirlct Court for
the Eastern District of Virginia considered’'the constihVtionality”of~th'e Virginia law
classifying marihuana as a narcotic and held at page 1 7 1 ; ' >J"

The classification of marijuana as a narcoticlisl \]I\]_
in this Court's opinion, violative of the equal pr.o-

tection clause of thc'Uniied'StateS'Coastitut/oh! *
The statutory pronouncement that 'evei-y substance

not chemically distinguishable,frém/cbca leaves

and opium, cannabis‘and’isonip'eciane'Ts a nar-

cotic durg,las referred to in Virginia®Code §54-487

(14), is so vague that,’!"oven'if it’couVd'be pharma-
cologically substantiated', due process'considerations
compel its repudiation. n

In the English case, in footnote number Four ;it'pagtf-718~tHe/ codrl”™noted-'as —-

follows: . m ] m > «*iui io aaaiKjiuq no’!

eeThe-court's'pbwer !td detirrmine Hle a'ct\lal's™a”e oftr 111 "

facts concerning marijuana, as well as the court's
Lo e Fapn o r. Le>! *5*ili,u:t.»i,;,.'d i eon-faaJodqru,; o



reliance on current writing of nuthurilii’H.in arnpidly f
developing field, ii<based upon pronouncementsl ...
of the U.S.Sup .Ct. in Brown v,. Board of Kducation,

347 U.S. 483, 494.V.N. 11. 74S.Ct,(686, 98 L.Ed.

873 (1954) where unquestionably the court has the

power to determine the true state crafts, upon,which i.,,;
a law is based. See also, People v, Sinclair, supra,

1972. -

According to.Justice Holmes, even a judge being bound to declare

L. - i mm coe. ) Wr.ai

the law must know or discover the facts.that established'the law. See, Prentis
03 * oc 7. *~ . iiF ¢ »l it
v. Atlantic Coast Line Co., 211 U.S. 210 (1908). STt

The courts have deferred to the rationality of the.legislature in
proscribing the possession of marihuana even though no legislative histories
have been published which could offer the courts the basis for the legislature’'s
promulgation of such laws. All that the courts have upon which to base their :
deference is the stated purpose of the statute. To Justice Holmes, the.proposition
that amere statement of a proposition s sufficient to establishthat proposition
as a factual justification for astatute, is erroneous:, , ,.VI.

Siilyitee i

Obviously, the facts should be,accurately as-
certained and carefully weighed, andfthis can
be done more conceniently in the.Supreme Court
of the District than here. The evidence should be
preserved so that if necessary it can be considered
by this Court.

Chastleton Corp. v. Sinclair. 264 U.S. 543 (1926) at 5.49,, , . . It

For purposes of this argument the state does have a compelling interest
to regulate the use of drugs which have, been proved.harmful to the consumer,

LI Ul 30l
such as amphetamines and barbiturates. But marihuana may not rationally be



included within this category. Scientific evidence delhuMted in jlio record

demonstrate that there is no potential for abuse of marihuana as having a depressant,
A% v .
stimulant, or hallucinogenic effect on the ccntrahnervous system.1 This may have

1. el>« , ;-TI>pw m o o e,

been the belief of the legislatorsatthe time the law was BaTsed 1<A court has an
| "c i-jfiin.mefill.-".

t
on-going duty toexaminelegislationinlight of modern developments.See,
t e 1 el f13iJudd
for example, Abie State Bank v. Bryan, 282 U.S.:765r stating:" . 1
\% a i

. (E)ven though a police power’enact nentlhave-1'
been or may have seemed to be-vMid'wllIW, u.i;de,"
later events or later-discovered facts may :Slibw it‘to“:!:
be arbitrary and confiscatory .—Abie' State'-Bank'supra;:’
at 772. 'm

Thus, in performing this duty, this .Court must look into the factual
li . 2 i " LV /P i

situation which exists in light of today's knowledge. ??eloterliand oilver-
flILL i Le imoo- - oo

i voo:

gate, The Pursuit of Pleasure Constitutional Dimensions'of the-Marihuanal
i12 ;11 % Mirj « i«
Problem, 3 Suffolk L.Rev . 55 (1968) at 59, =60. 4 ' [
n RN | B
It is, now evident that the scientific c¢) ‘'sification ofmarihuana is'
ey = ki
well established aswasshown by theevidence, and that bylcontrast the ee
r.-jf. -j-tloi'l
legislature's classification is so erroneous that such, classification-is unrea-
yn 1i

sonable, irrational, arbitrary and unconstitutional, and,in-.violation of the equal
i

protection and due process clauses of the Fourteenth’"Amendment of the United
<m pid™ < el el

States Constitution and theConstitution of theState of Alaska.™ X .. «q i

6/
In People v. McCabe, 49 111. 2d 338; 275 N.E. 2d 407 (1971),’the Illinois

Supreme Court held that classifying marihuana under the Narcotic Drug Act rather



6/ Co
(cont'cl) than under the Drug Abuse Control Act was so arbitrary as to deprive
the defendant of the equal protection of the law. The Court, with no more than
a cursory analysis, noted that there were several cases contra but felt that
those cases had not had the equal protection argument put before them in'the
same manner as had been the situation in McCabem

Even though the McCabe case held it was improper to classify mari-
huana with opiates, the same rationale applies to the classification of marihuana
with amphetamines, barbiturates, LSD, psilocybin, mescaline and dimethyltryp-
tamine. The evidence presented disclosed that the effects of all of the foregoing
were grossly different than marihuana in terms of addiction, tolerance, tissue
damage, induced psychosis, deviant behavior and other, criteria. In fact, some
dangerous drugs are much more harmful to the individual and society than are
narcotics.

The recent case of People v . Sinclair, 387 Mich. .91; 194 N.W. 2d 878 (1972),
has also served to bring the marihuana issue into focus. In this case the defendant,
leader of a politically radical group known as the White-Panthers/ wasconvicted
of possession of marihuana and sentenced to 9i to 10 years in prison. In reversing
his conviction, the Michigan Supreme Court handed down fourvseparate opinions
in which four of the justices voted for reversal and two merely for modifying the
sentence imposed. The arguments were many and varied, including the opinion
written for the Court by Justice Swainson holding that the evidence used to con-
vict was inadmissible because Sinclair had been entrapped. The argument that
the sentence constituted cruel and unusual punishment was appealing to two of
the justices while two also felt that classification of marihuana as' a narcotic violated
the Equal Protection Clause. Justice Kevanagh argued that the criminalization of
marihuana was unconstitutional as "™an impermissible intrusion upon the fundamental
rights to life, liberty and the pursuit of happiness and. . . unwarranted inter-
ference with the right to possess and use private property"™. He stated as acon-
stitutional principle that "™an individual is free to do whatever he pleases, so long
as he does not interfere with the right of his neighbor'tor society B,;:and did hot
believe that "Big Brother™ can dictate in the name of public health what one consumes
in private. - ] *iie i>n/i noiiuJiJdaiio.)



V. TI1IK IMPOSITION OK ANY SKN'ITM"OF, FOR.TJIF.

PR VATIE POSSESSION OF MARIJUANA IS A'VIOILATION
OF THE IPROJIIIJITION ACIAINST CRUEL. AND. UNUSUAL
PUNISHMENTS.

Possession ol' marijuana holds the maximum penalty for a misdemeanor.

wl// it deVl i -
Also holding the maximum one-year penally is driving while under the influence

' *

of intoxicating liquor, AS 28.35.030, a crime which involves substantial danger
to others as well as a danger to oneself: shooting at buildings, AS 11.55.060,

a crime which results in clear damage to property: possession of a firearm while
under the influence of intoxicating liquor, AS 11.55.070, a crime which presents

W, e o - j_
the danger of severe injury or death.
o Tt/ Mtf e .;
On the other hand, assault and battery, AS 11.15.230. is punishable

i3t o e dto

by only six months imprisonment. Petty larceny, AS 11.21.040, is pu'nishable

Henull.: :
by a lesser fine though it may provide lor one year imprisonment. AS 11.44.080

. Ao liLu
provides that a person who cruelly beats or tortures or otherwise maltreats or

e DEPI<: Ky -
neglects an animal is punishable by not less than ten days nor more than ihirty

days. AS 11.55.050 provides that one who flourishes or”points’or"discharges
a firearm in a public place is punishable by six months' “imprisonment. Prior

to its repeal, drunk in public was punishable by a maximum of thirty days in
. . .bin; mi.-.  dj,-
prison. In the context of other maximum fines and imprisonments the sentence of
| e i UYost LIoHN yiwivn
one year for possession of marihuana is grossly disproportionate. Considering
iz, -ml lInclt lied oviasioxjl
the evidence produced at petitioner!s,hearing apyu.qe”tep&eiqgfjinipxisonment is
i oW, e liij- uii-if/ -n'U fin baaiid ad llr.rfa



so grossly disproportionate as to be a cruel and unusual punishment.
i lifi

As early as 1910, in Weems v. United States, 217 U.S. 349, the Supreme
: Vi

Court established beyond any reasonable doubt that pu.n: hments excessive in
[ oo oo (L xc* |

length or severity were as constitutionally objectionable is those that were in-

herently cruel. |In that case, the petitioner was sentenced to fiftee'n years at "hard
I'...- St .Eu
and painful™ labor following his conviction for falsifying government documents.

In striking down the penalty imposed on Weems, the Court deemed it necessary
ofi.. ij «

to invalidate a penalty prescribed by a legislature for a particular offense.

= ., LY A R

The Court examined the punishment in relation to the offense, compared the
punishment in relation to the offense, compared the punishment to those in-

flictcd for other crimes, and to those in other jurisdictions, a.r|1d .confluded
eidl M . » . :

that the punishment was excessive. Justice McKenna, speaking for the majority,

I* Yoo e

asserted that in America "it is a precept of justice that punishment for crime

should be graduated and proportioned to offense,” at 3f>7.

71/
Article 8 of the United States Constitution states

Excessive bails shall not be required, nor excessive'-fines imposed,
nor cruel and unusual punishments inflicted.
e o ool . e U ,||
Similarly Article I, Section 12 of the Alaska Constitution states
o mH I , p li-i-i'jrattq of« ti-. m
Excessive bail shall not be required, nor excessive fines imposed ,
nor cruel and unusual punishments inflicted’, *Penal’administrationl*
shall be based on the principle of reformation and upon the need for
protecting the public.

68
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11,0 Weeiiis Court, m its analysis, emphasized the minor nature of
wh; c . .dii.
the oll'ensc, the opinion noting twice the trivial amount of cash Weems was
o QLIS >y, o
convicted of claiming as a government expenditure (217 U.S. at 366) and twice
m t'TM-fwh'ea. If.;, .
emphasizing that an offender may '"gain nothing™ from this crime and "injure
oo 7 ot Mtri il i 01

o V

The Weems proportionality test was followed. in.Trop v. Dulles, 356

nobody™ (id_. , at 365).
ok o e

1'..S. 86 (1958), where . j of citizenship by reason of,a conviction for wartime

desertion was found to violate the Eighth Amendment ...In so holding. Chief

Justice Warren added that the "Amendment must draw .its meaning from.the

evolving standards of decency that mark the. progrcss/of a maturing society.™

356 U.S. at 101.

The approach utilized by the Court first in. Weems .and then in Trop
was to scrutinize the severity of the penalty in relation to.:the;offense. examine
the practice of other jurisdictions, compare the challenged penalty.with «
punishments prescribed for different crimes in the same jurisdiction, and then
determine whether or not the penalty imposed was excessive in light of the

I»

evolving standards of decency.

71 = ilh
(cant'd) See Faulkner v. State, 445 P. 2d 815 (Alaska 1968) (Dimond, J.)
and State v. Chaney, 477 P. 2d 441 (Alaska. 1970),: .ii-icoy Javiuvt nl

[ | . I e “ii-.-1 rioi-Svt OCf liMf.: ¢

I,!. mil
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In his concurring opinion in Robinson v. California. 370 U.S. 660

(1962) Justice Douglas spoke of the constitutional prohibition against cruel
A
and unusual punishment which strikes at punishments which are so dispropor-
ft..
tionate to the offense as to be constitutionally excessive:
d'"'< o Lt <ii
The questions presented in the earlier cases con-
cerned the degree of severity with which a particu-
lar offense was punished or the element cf cruelty
present. A punishment out of all proportion’-to'the
offense may bring it wilhin the ban against ‘cruel
and unusual punishments.1370 U.S: at' 676.

The Robinson case held that a state statute which made it a criminal-
offense, punishable by imprisonment for not less than 90 days-nor more than
one year, to be addicted to the use of narcotic drugs inflicted a cruel and
unusual punishment upon the addict defendant. o
Responding to the argument that ninety days in jail was'neither
excessive nor unusual, Justice Stewart, speaking for the-Court in Robinson.
clearly stated: d« W -
To be sure, imprisonment for ninety‘days' is not’,
in the abstract, a punishment which is cither
cruel or unusual. But the questionlcannot be; e
considered in the abstract. Even one day in
prison would be a cruel and unusual punishment
for the ‘crime' of having a common cold. 370 U.S.
at 667.
St e
In recent years, a number of State Courts have_critically'examined

marihuana possession sentenres for unconstitutional excessiveness.

The New Jersey Supreme Cour., in State v. Ward, 270 A2d 1 (N.J. 1970),



granted certification "‘primarily to establish guidelines-'for-1the‘'sentencing of
first offenders who were found guilty of possession of marihuana for

their own use.™ 270 A2d at 5. Defendant was sentenced to serve a state prison
term of two to three years for illegal possession of marijuana',- although a first
offender. The court stated, 270 A.2dat5: .

COt remains the policy of the law to Tefbrm the

youthful offender. Sentencing judges should direct

the punishments they impose to the gohl of reformation.
Too severe a punishment will do little towards advan-
cing this goal. Incarceration is a traumatic experience
for anyone. The effect must be particularly devas-

tating upon young persons such as the defendant here.

A sentence of two to throe years in State Prison in a

case like this will probably be more detrimental to both
the offender and society than some other discipline.

Even a sentence to a reformatory as’suggestcd by the"-
Appellate Division may be more punitive than is required.
We think that generally a suspended sentence with'an ¢
appropriate term of probation is sufficient penalty for

a person who is convicted for the first time of possessing
marihuana for his own use.

The Court in Ward recognized that "devas.tla,tr,in)g'i' and traumatic"” effect
of incarceration upon the first offender convicted of marihuana possession. Any
conviction, indeed any arrest, for marihuana'is a personal tragedy that can ruin
a life. An arrest record, even without a conviction, can'bar a'youth from
future scholarships, employment, entrance into the professions ."qualification
for occupational licenses, and military service. It means'an emotional ordeal
for him or her, and their family, financial hardshipV-and foK'ilioS~who cannot

make bail, a long wait in jail before trial .""A convi'ction®andJprison”~term will



expose the youthful offender -- who in the vast majorit?/ of cas'esflia‘s never

been arrested before -- to a school of drug abuse, violeince, ard crimianlity.

As Harold H. Titus. Jr., on resigning as U. S. Attorney for the District of

Columbia, recently said: ™"Our prisons turn out worse r0<eo.ple than they take

in — especially the youth centers.”™ Wash mPost, Dec. 30, 1973 at p. Bl col.7.
Incarceration for simple possession of marihuana is not only a cruelly

harsh, excessive and unusual form of punishment, but serves no purpose to

society. The New Jersey Supreme Court recognized this and established guide-

ot

lines to protect from incarceration those first offenders charged with possession.

Although the Court in Ward did not specifically refer to the Eighth Amendment,

Eighth Amendment logic was the basis of the opinion. The court stated, 270 A.

2d at 425: "

(W)e think the sentence was entirely too harsh.

We th’nk that a two or three year unsuspended
sentence in State Prison for a first offender,
whose possession is incidental to his own use,’
is far too severe.

This 5-2 decision of the New Jersey Supreme Ccurt was unanimous on one point
-- the sentence was "grossly excessive.” See dissent of Justice Francis, joined
by Justice Hall. 270 A.2d at 6. , L
:od ri-j:; -
In People v. Lorentzen 194 NW 2d 827, (Mich .,19.7,%}, the Supreme Court
] | 1 o« * o | Dii ™ i.on 1?

of Michigan held that a "compulsory prison .sentence of 20 years for a non-yiolent

12
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crime ("i.e., sale of marijuana) imposed without consideration for defendant's
individual personality and history is so excessive' that it/shocks the conscience. 1l
194 N.W .2 ,. 834. That such a sentence was cxccsivc and in violation of the
Eighth Amendment was unanimous. . . I(*' ' - .

The Lorentzcn case cited the three generally recognized constitutional
tests of what constitutes cruel and unusual punishment, .namely:(l) the pro-.-
portionality test: (2) the evolving standards of decency testrand (3) the rehabili-
tation test. L

The proportionality test was first proposed in justice Field's dissent
in O'Neil v. Vermont, 144 U.S. 323 (1892) when he statcd'that the prohibition
against cruel and unusual punishment "is directed not only ngaipptrpunish-
ments of (torture), but against all punishments which by their-excessive length
or severity are greatly disproportioned to the offense charged -The whole
inhibition is against that which is excessive.l 144 U.S. at' 339-40.mlt was
adopted by the majority in Weems, sujrra. , and has been used in nearly all
subsequent Eighth Amendment analyses.-See, In re Lynch’ 105'Cal'.Rptr .-217,
503 P.2d 921 (1972), for an excellent discussion of thi9,"- and-the other tests.’

The "evolving standards of decency test” was first-enunciated
in the Weems case, when the Court stated lhat the definition-of cruel and
unusual punishment is progressive and "is not fastened-to the obsolete but may
acquire meaning as public opinion becomes enlightenedlby*adiumane justice!™

The Court reiterated this point in the Trop 'case,;sUphb'i discyiS'Sed”e'arli‘e'r'.-



In determining whether th™ marihuana prohibition violates evolving
standards of decency, this Court should look to statutes passed in some jurisdic-
tions drastically reducing or eliminating criminal penalties for marijuana use.

For example, the State of Oregon recently enacted a statute making possession of
less than one ounce of marihuana subject to a civi/ fine up to $10.0processed
similar to motor vehicle violations. House Dill 2936, amending O.R.S. 167.207,
217, 1225 (effective Oct. 5, 1973). Possession of up to one ounce of marihuana
is now classified as a "violation™ in Oregon, rather than as a misdemeanor,

In Nebraska, first offense possession of less than one pound.of marijuana can re-
sult in seven days in county jail and/or $500.00 fine. Neb.Stat.Rev. 28-4115

et seq . (Supp. 1971) New Mexico and llawaii have adopted, similar .laws .

In determining whether the marihuana prohibition violates evolving
standards of decency , this Court could also look to the organizations which
have recommended decriminalization of marihuana. In addition to the National
Commisssion on Marihuana and Drug Abuse, the Alaska Bar Association and
the Alaska State Medical Association, the following organizations have, recommended
decriminalization: The District of Columbia Mayor's AdvisoryCommittee on
Narcotics Addiction: The American Bar Association: the Canadian Commission
of Inquiry into the Non-Medical Use of Drugs (the Le Dain Commission');" the
British Advisory Committee on Drug Dependence (the Wooten:Commission);" "
the American Public Health Association; Consumers Union..publishers-.of Con-

sumer Reports; The National Conference of Commissioners-on .Uniform Btate



Laws; nuard of Trustees, American Medical Association; National Council

t *fe

of Churches; and, National Education Association.
The National Advisory Commission on Criminal Justice Standards
and Goals has also recently issued a report entitled, "A National Strategy

to Reduce Crime: (1973). This Commission,established by the Law Enforce-

ment Assistance Administration (L.E.A.A .)of the U.S.Department of Justice
in 1971, recommended as follows, Idm at 203:

Tlic Commission recommends that State reevaluate
their laws on gambling, marijuapa uses and.posscss-
ion for use, pornography, prostitution, and sexual
acts between consenting adults in priv.ate,, Such, .
reevaluation should determine if current laws best
serve the purpose of the, State npd, the,needs,,of,the m ,

public. "

The Commission Furthoi recommends that, as a mini-
mum, each Stale should remove incarceration as a
penalty for these offenses, except,in the case of
persistent and repeated offenses by an individual
when incarceration for a limited period may be
warranted.
. **
Finally, Lorentzen cites the rehabilitation test,; and explains, supra.
' fe .*:
194 N.W. 2d at 833: . . R

This test looks to a consideration of the modern
policy factors underlying criminal penalties —
rehabilitation of tbe individual offender, society's
need to deter similar proscribed behayio”™.in others,
and the need to prevent the individual offender from
causing further injury.to society. . .

The Lorentzen Court applied each test to the minimum mandatory.statute-anti

concluded that the statute failed all three. Accord: People v. .Sinclair,, 194..N.W.



. y . o 4vry e .

2d 878, (Mich. 1972) (concurring opinion of T. G.Kavanngh, J. and Adams- -J-)
All three tests are closely related. Weems and subsequent recent
cases have not favored the proportionality test over the decency test, or vice

versa, but rather have used them in conjunction with one another. Similarly,
%
the rehabilitation test is merely an extension of the decency test, and in our

"maturing society,”" an increasingly important extension.

In determining whether penalties for possession of marihuana constitute

cruel and unusual punishment, both the decency test and the rehabilitation
< » M

test demand that the Court inquire into the objectives of criminal sanctions.

dor *Red

It has been suggested that the objectives of criminal sanctions are:
i

(1) rehabilitation of the convicted offender into
a noncriminal member of society: (2) isolation of
the offender from society to prevent'criminal con-
duct during the period of confinement; (3) de-
terrence of other members of the community who might
have tendencies toward criminal conduct similar to
those of the offender (secondary deterrence), and
deterrence of the offender himself after release;
(4) community condemnation or the reaffirmation of
societal norms for the purpose of maintaining respect
for the norms themselves; and (5) retribution-br-the
satisfaction of the community's emotional desire to
punish the offender. Note, 69 Yale L.J. 1453,

1455 (1960). Accord: State v. Chaney, supra.
Since the crime of possession and private use of marihuana is a vic-
timless crime, i.e. not an act against person, property or society in general,

the traditional objectives of criminal sanctions are hot'appli‘cab'le-in* their ordinary

16



Tin* stall* interest in rehabilitation of thciiiarihtihrlh user is examined

in the following: .

Tiic concept of rehabilitation usually'suggests
tiic correction of the moral and or legal defi-
ciencies considered responsible Tor one's cri-
minal activities. Thus, the question of rehabi-

litation is intimately related to t~e’incUv'idual's ... .
and society's moral attitude toward the smoking

of marijuana: for the individual who believes that

the right to use marijuana is one of his fundamental
constitutional rights or that it is'pr 'tected by the

freedom of religion, any attempts at rehabilitation,

in the commonly acceptor) sense , woulcfbe fruitless !

M. Dichter, "Marijuana and the Law,”™ 13 V_iL LmRev. 851, 870,:(1968),
There does not appear to exist, with respect to isolation.'a sufficient state’
interest in isolating the marihuana user, again because of the "vi'ctimless" as-
pect ol the crime.

Although deterrence would appear to be a primary objective of marihuana
laws, the evidence indicates that the laws have not had any’'significant deterrent
effect. According to the most recent survey by the National'Commission on Mari-
huana and Drug Abuse, at least 26 million Americans have now tried marijuana,

. e

and over 12 million are current users. The survey indicated that marihuana is

used by all classes, groups, ages, and occupations altﬂ,ough the greatest
Loainl

incidence of use is in the 18-25 year-cid group. Id:"at:5’“ As the uncontroverled

L I “T-.-bK'JC
evidence in petitioner's case showed, Alaskar. usage alTlic very least con-
S (i
firms the national statistics.
, .. .o >/.. mdo vii 1

Another potential objective of the marihuana laws in community con-



derrmation -- the reaffirmation of social norms for the purpose of maintaining
respect for the norms themselves. The marijuana laws do not accomplish this
objective for a number of reasons. First, a recent survey by the National Com-
mission on Marihuana and Drug Abuse has indicated that a majority of Americans
no longer favor incarceration for private possession of marijuana. In addition,
it must be clear that the major effect of the marihuana laws, and their selective
enforcement, is to promote disrespect, not respect, for the law. Finally, in
this area of "victimless"™ crimes, the Court should be very hesitant to subscribe
to this community condemantion rationale, where the justification for the law may
really be a desire to impose a concept of morality on a specific minority group
in our society. AIll drug use should be discouraged in this country, including
the use of alcohol. However, as the National Commission on Marihuana and Drug
Abuse pointed out, there are numerous institutions in this society which are
able to disci rage drug use in addition to the criminal laws. First Report at
103-135. As the National Commission indicated (1d. at 140):

On the basis of this evaluation we believe that

the criminal law is too harsh a tool to apply to

personal possession even in the effort to dis-

courage use. It implies an overwhelming in-

dictment of the behavior which we believe

is not appropriate. The actual and potential

harm of use of the drug is not great enough to

justify intrusion by the criminal law into private

behavior, a step which our society takes only

with the greatest reluctance.

The last objective of the criminal law is retribution. Whatever the



ili

continuing validity of this rationale, the use of marihuana creates little emotional
desire for punisl Lt when compared to crimes against persons and property.
No marihuana penalties can be justified by the rationale of retribution. See’Note,
"Marihuana and the Law,”™ 13 VI1 . L.Rev. 851, "70-71 (1968).

By any and all analyses used to determine what violates the Eighth
Amendment,and Article I, Section 12 of the Alaska Constitution, the penalties
for possession and private use of marijuana are excessively cruel and'unusual
in light of the harmless, non-violent nature of the offense’, the penalties proscribed
for more serious crimes and the evolving standards of decency in American

society. Further, the harsh and cruel penalty of incarceration for even one day

is disproportionate to the seriousness of the'offense R ] >e T
I LI ) ;.
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CONCLUSION

For the reasons cited above petitioner asks that this Court reverse the
decision of Judge Tyner and grant petitioner's motion to dismiss his charge of
possession of marihuana as being unconstitutional on its fact and as applied.
Arrested every day are persons, like petitioner, who have for their own personal
use a plant which grows wild the world over. They smoke it because it gives
them pleasure. Yet marihuana is far less harmful than alcohol, and people
use that for pleasure without the danger ol arrest, or tobacco. The plant in
petitioner's pocket is less dangerous than Romalar (exhibit T-5), Sleep-ezc
(exhibit T-9), Sominex or Cheracol D. But these drugs have hallucinogenic,
stimulant or depressant effects greater than marihuana and they unlike marihuana
are lethal, but they are legal. No one holding two nutmegs is arrested, but using
them that person can achieve a euphoria far greater than with marihuana.

Bromo-jeltzer causes organic brain syndromes, uniodized salt causes
states of chronic tiredness and possible death. Marihuana does not. Yet of all
the drugs listed above only marihuana is illegal and a person, like petitioner,
caught with a small amount in his pocket maj be imprisoned for a year and forced
to pay a thousand dollar fine.

Petitioner has argued above that such distinctions between substances
a person chooses to place in his own body violate his right of privacy and liberty,

constitutional guarantees . The prohibition of one drug, marihuana, and not others



is a vmlaiiiin of his I< tin* protection nl’t:<|ti;t! laws, and Ih.it marihuana un-
like llu* drills with which ii is classified is not dangerous and its proscription
domed him due process and the protection of equal laws. Finally petitioner re-
guests this Court find that any penalty for possession of so harmless a substance
is a cruel and unusual punishment. In the evolving standards of our society and
the ordered liberty of our Alaskan way of life the laws prohibiting petitioner from
having in his pocket a plant man has had in his pocket or loincloth or animal

skin for four thousand years cannot stand. They are unconstitutional and peti-
tioner seeks this Court's determination accordingly.

Uespocllully submitted this K'lh dn\ of.June, 197-1.
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For p.m. release Friday, January 25

A Columbia University study shows that habitual marihuana smoking
weakens the body®"s immune defenses against disease and inhibits the
division of cells that specialize in these” defenses. The findings
represent the first direct evidence of cellular damage from marihuana
in man.

The study was undertaken to observe the behavior of certain white
bleed bolld- mobile defenders against invading viruses— in samples of
venous blood taken from chronic marihuana smokers. It measured the
ability of these white cells, T lymphocytes, to respond to the addition
in the test tube of foreign substances.

Besides the T lymphocytes, which are believed to specialize in
hunting down and absorbing invading viruses and viruslike particles,
the body"s immune system maintains defenses against bacteria with
another group of cells called the B lymphocytes. The T group of lympho
cytes may be instrumental in preventing viruses from causing cancer.

* % VvV - AN Cc > . .

The Columbia study, carried out by a quartet of researchers in

tv Trj.- of Anesthesiology, Surgery and Pediatrics of the Col-

-more-
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lege of Physicians and Surgeons/ or P&S, compared the T dells of

51 marihuana smokers with those of a control group of 81 healthy
volunteers. Groups of patients with cancer, uremic poisoning

r

and recent kidney transplants were drav>\/in into the study to gain
additional frames of reference. | |
"For a long time, educators and legislators-have wanted hard
facts about biological damage from long-term usage-of-"this drug,, sv
commented Dr. Gabriel Nahas, research professor of anesthesiology;i- ;,
and head of the team. "Now we are in a position to" start supplyrv n-Li
ing them with such facts."” e J s
Dr. Nahas and his colleagues, Drs. Nicole Sueiu-Fo"ca;.:.*Jeanear
Pierre Arrnand and Akira Morishima, tested venous-blood-samples-, J- iq4
of young smokers f)!'om 16 to 35 years of age who had"beer* smoking:
either marihuana or hashish at least once a week7 for more:"than
one year. The median age of the smokersw?s 22-;-half the median,;. rj
age of the control group. The marihuanasmokers:"maintained that
they did noc use any other mind-altering drugsThey, drank;al-_-
coho]ic beverages and smoked cigarettes, as did the members of
the control group. W ilzz ic. COO
The P&S scientists utilized a standard mixed=lymphbcyte<ult ure>

test and a test with PHA, a plant protein that -induces:"lymphocytes

-Moro-



to enlarge and to reproduce. The responsiveness of a*subject's
lymphocytes to PHA reflects the capability of his immune defenses.
The rate of reproduction of these cells can be measured by tagging”~
their DNA with a radioactive label and then measuring the blood
sample for additional radioactivity.

The P&S team found that "the ability of the T lymphocytes
from marihuana smokers to undergo blast transformation (division
of the cell nucleus) was 40 per cent less than that of a control

group, made up of older individuals.”

"The difference would be more marked if the control group were.-"-;/
of the same age,”™ Dr. Nahas remarked. "The immune® response“of " *
white blood cells is known to decrease with age."” -

The immune response of marihuana smokers was inhibited to about
the same degree as_that of patients with a regionally spread tumor,

the scientists noted in their®report, which will appear®in the -

*

February 1 issue of the journal Science.

"We don't know yet the mechanism responsible for this inhibition,
Dr. Nahas said. "Possibly it is corinected with the tendency of
tetrahydrocannabinol (the active ingredient of marihuana, THC for

“hort) to inhibit DNA reproduction.™ .
The decrease of DNA synthesis in T cells from marihuana users was
m S.;.. r: D .
observed by Dr. Morishima in the build-up period between cell divi—

sions, when the DNA content of a cell nucleus is:formally expected™

to double. e > ..
Dr. Morishima also observed an increased incidence of broken
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chromosomes in the T cells taken from marihuana smokers. He also Il
found a marked increase in the number of micronuclei.* A micronucleus n

contains lass than a half of the normal complement of chromosomes, ™

and its presence indicates a breakdown of normal cell reproduction.e 1]
Judging from these abnormal cell divisions, the Columbia report * -

states, there may be a lag in tho separation of.dau;hter chromosomes * |

during cell division. This, phenomenon, called anaphase lag, combined H

with chromosome breakage, nay lead to increased attrition of White " jj|

blood cells and consequently to weakened resistance to invading or—
ganisms. |

The new biochemical evidence of the untoward effects of THC on .

o 1*r * i
cell behavior has led Dr. Nahas to call for a thorough reappraisal of
e« ei <'ijon
the findings of the National Commission of Marihuana.
o' -1 , Vv

"The medical profession should not accept those recommendations
of the commission which might lead to marihuana legalization without
further analysis of all the facts, especially those that are now being
collected by researchers on a molecular level,” Dr. Nahas declared in
an appeal written for this month"s (January) issue of the Bulletin of
the New Yo-k Academy of Medicine.

Furthermore, says Dr. Uahas, "we have observ%dlﬁp?F:mr.r-nqana

products accumulate in the germ cells of the" tesfces-"and"lovaries. It

'ICM v % e

is therefore most urgent to find out to v/hat extent long-term mari-
huann use will impair the genetic equilibrium and the DNA metabolism

-more-



of these dividing germ cells and possibly affect adversely the off-
m
spring of the marihuana user.w
In addition to his clinical research at P&S, Dr. Nahas has con—

ducted extensive field investigations in areas of chronic marihuana

use in Africa and Asia.
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3 July 1971: ravi>«d 24 September 1973

impairment of T (thymus derived) cell

m’immunity is known to occur/'Further-
Inhibi-

of PHA-Induced blastogenesij

emore, we'observed that in vitro

tion of

normal’” human lymphocytes; started
with 1.6 /iM THC and was complete
with 20 jiM . ,

The major psychologically active con-

stituent of Cannabis saliva Is A9*THC.

Marihuana Smokers. This substance, os well as its -metabo-
lites, Is insoluble in H-O. but Is very

Abstract. The cellular mediated Immunity of 51 young chronic marihuana fat soluble, and has a half-life of sev*
smoke's, as evaluated by the lymphocyte response In vitro to allogeneic cells eral days in tissues where it might exert
and to phytohernaggluiinin. was significantly decreased and similar to that of a’cumulative and pharmacological cf-
pailents In whom Impairment of T (thymus derived) cell Immunity Is known to feet (8). Such an efTect might be re-
occur. This inhibition of hlnitogeneiit might he related to an impairment of DNA fated in ts still unknown way to the
synthesis. depressed cellular immune response in
vitro of chronic marihuana smokers.

It has been previously reported (/) ing cells were incubated per well with The effect'of THC on adrenergic re-
that dclta-9-tetrahydrocannabinol (AJ- I /ig of purified PHA. The medium ceptors (9) ;might also play a role in
THC). a psychoactive substance of used was RPMI1 1640 with penicillin, its immunosuppressive activity, as was
Cannabis, when administered to rodents streptomycin, and glutamine, to which suggested for other drugs administered
alters their cellular mediated immune 25 percent autologous scrum was continuously oyer a long period (10).
responsiveness, and it was suggested added. SThis inhibition of blastogenesis might
that similar changes might also occur Results are summarized in Table 2 result fromjail impairment of DNA
in man. In our study the mixed lympho- and compared with data obtained in synthesis. One' of us (A.M.) sampled
cyte culture (MLC) and phytohema- 60 patients with cancer, 20 patients lymphocytes from four.; marihuana
glutinin (PHA) rcsponsivenejwjf 51 with uremia, and 24 renal allograft smokers/ cultivated the cells for 72
marihuana smokers, 16 to 35 years old recipients with iatrogenic-’Uy induced hours, and! then, observed, a .decreased
(median'"a3e 22), were studied. Only immunosuppression. The mean value*,- number o f’cells-duringlthe period of
subjects who had used Cannabis prod- registered in the group of marihjana DN A synthesis. (S period of the cell
ucts (at the exclusion of other drugs) users were significantly lower than cycle). There was also'an increased in-
at least once a Week (average four those of the normal, but much older. cidence of chromosomal breakages.

times a week) for at least

| year (avcr-

age 4 years) were selected for this
investigation. -
Eighty-one healthy volunteers, 20 to

72 years of age
used
suspensions were
samples cl

Isopaque density gradient method

A

(median age 44) were

as controls. Purified lymphocyte

prepared from fresh
venous blood by the Ficoll-"
(2).

microculturc system was used for

screening of cellular responsiveness (J).

For the MLC

cells were

X

1 X
incubated,

lest, 10~ responding

per well, with 2

105 stimulating cells pooled from a

panel of ten donors, phenotypically dif-

fcrent (allogeneic cells in which 25.t|if-

-fcrent

HL-A

*Nl.
For the PHA

specificities were rcpra-e
[ ]

test. 2 X 10s respond-
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Tabic |. Comparative cellular mediated Immunity of, norn:l.subjects, marihuana smokers, end
paiienls with impairment ot T cell immunity. The in viJro blasto;eaic response of lymphocytes
was studied by the MLC and the PHA wusts, Tho incorporation rate of PH|thymidi.-.e of he
T lymphocytes is sivsn in counts per minute i: the standard error. v

MLC' M \\r.ili A T

?NA"

Subjecls N ® * P’Hrrliymidine'-ti"/-'. e rUJThymidine
tes?éd incorporated’ - . BV .inoorporated
a (count/mip) *m
Normal controls *.81 42MbE "2 0 0 ;* | e -i 23250 * 210
Cancer patient* L] ei Lir.ld-t-t A .<7 r.--i nrmisniie. ot ti
Primary tumors 16 - 7 14894* 792 - "1S e 17501 * 134
Regional spread ‘ 15316*420 23 ) 13345 - 540
Distant'spread 21 8963.* 4J9 N A 1 10516*330
Uremic patients '26: o o -1200172£272 oWl o i; R
TraraplartfpatirntA* mi ,12307351 no i's-t h--v-. si e-al "
{darihinna smokers7 ' * ; -W '15679 * 499 YV.3»™ it 13779* 169

o Afier | to 4 years of iinmynw-urptrSM** therapy,

"7 At teasa
other druu taken.

| year.-at least once a week; no

419



»nd *n increase la the prevalence;of/

been shown

individ H

mtcronudei. Since it lias

'hit lymphocytes of normal

will undergo three or four divisional

cycles during 72 hours of culture (/2),

the observed micronuclei might indi-

cate that there is an increased anaphase

lag with or without chromosomal break-

age during the preceding cell divisions

In vitro. Anaphase lag. formation of

hypodiploid celts, and alterations of

DNA content were also observed in cul-

lures of human lung explants exposed

(13).
in 3 to 9 pM concentration
Inhibits the growth of telrahymena by

to marihuana smoke Tetrahydro-

cannabinol

reducing DNA and RNA synthesis
(M).

Further studies are required to eluci-
date the exact mechanism by which

marihuana products might affect DNA
the
(thymus derived)

synthesis and
of T

ulation.

genetic'equilibrium
lymphocyte pop-

' Gabriel G. Nahas
Nicole Suciu-Foca
Jean-Pierre Armand

Akira Morishima

Departments of Anesthesiology.

Surgery, and Pediatrics,
College o/ Physicians it Surgeons of
Columbia University. New York 10012
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Abstract. A sensitive and

plasma amphetamine concentrations In

_ -t
c Enzymatic Asiny

specific .eniymalic-lsotoplc

man

wv)d-4  1S-bwe (<I*J.O0 tm |

"oeelv =*

K

method of determutining

Is described.- The assay is base

lhe trans/er of the tritiuted methyl,.group .of"-adenosyI’i.-[inethyl’>|I\iriethaey\{\ﬂﬂ
lo amphetamine In the presence of a partially pttrifed N-methyltrar\jicraje from

rabbit Iling. With this essay as little as JO nariograms of amphetamine per m i?l/in|4r

of plasma can be accurately determined.

amine In the plasma after 20 to 30 milligrams of the drug had been

human subjects arc reported.
Amphetamine is a potent sympatho-

mimetic amine widely abused for its
stimulant cfTects and used’clio-
the of hyperactive
(., (2),
(J). Amphetamioe also produces
that

the

central
ically in treatmeat

children and
lepsy

a psychosis

obesity narco-

has been a wuseful

model for

(*)e
The
reproducible assay for amphetamine in

study of schizophreaia

lack of a sensitive, specific, and

plasma has hampered efforts to estab-

lish therapeutic dosages, to understand
and the different
of d-

and to delect abusers of the drug. Sev-

tolerance potencies

and cfTects and /-amphetamine,
eral assay methods have been proposed
(5), but none has, as yet, become fully
accepted.

Wec now describe an enzymatic assay
il

plasma

amphetamioe in plasma such that
ng of amphetamine per milliliter of
be

ducibly measured.

can accurately and
The

the N-methylaiion

repro-
assay is based
on of amphetamine
to form radioactive methamphetamine,

by means of
rabbit fung

[methyPHJImelhioninc

an Af-methyltransfcrasc-

from and 5-adenosyl-L-

(3BH-SAME). as
methyl donor. Sensitivity ind specificity
arc achieved by extraction into solvents

and drying at high temperatures.

Fig. 1. Standardcurves for d-(O). and
I+ (O) ampheiaminendded. to plasma,

Resulis are expressed as counts per mint,
ulo produced per nanogram of anipheta”’

mine per milliliter of plasma:-The blank
values for amphelamine-free plasma were
60 to 150 counts per minute.

.carried out

The.concentrations of d- and \-am,

Ingesteahby
it

Blood samples-wero - coIIecth@bn
heparinlzed ACD-cori?
ce® -I-

negit

syringes or In

taining Vacutainers and were

fuged at 4°C for 10 minutes at

5000 rcv/min. (Plasma samples can be
stored at --J50C for at least 1 rmmlh
without loss of amphetimlint.)

pies (4 ml) of plasma were IransfeRd
to a 45-mt glass-stoppered‘centrifuge
tube, adjusted to pH 11 with 50 ;Sot'
5N NAOH, and shaken with 16 trjaf
enlane (<5) for 30 minutes a tabotit
Bec to avoid evaporatlon. -Thc ttAes

re centrifuged at 1500 .rev/mibBar
‘110 minutes, the amphetamine was™c*
turned to the aqueous phase by
15 ml the

to another 45-ral glass-stoppered cc”™ |-

trans-

ferring of pcntane cxtBct
fuge lube containing 0.6 ml of 0.2 rnM
HCI and shaking for ANrsr

tho

15. minutes.

centrifugation, acid phase las

frozen-with, acetone and Dry lce tmci

the pentane was decanted. It is impor-
residual

this

tant that penlane be

by
containing,

remoBd;

normally is done leaving |te

centrifuge lubes the acid

the cold ‘overnW it.

The acid phases were then divided

extracts in room

two 0.25-m| fractions and transfe/Tcd
to glass-Mopptrrd ' centrifuge
tubes. The pH was addled to 8.6 flth
25.pl of 0.01A1l tris buffer (pH f]),
andj75.pl of lung enzymeiplus 1.25
pc (0.156 nmole) of "H-SAME

were added. This mixture was ijjl'j-

bated at 37 'C for 90 minutes.-aatrt.5

ml of 0.5M borate buffer (pH 10) nliij

2_5 jig (25 pi) of d/-methamphetail.e
drochloride were added.

Z6,ml) of heptane and

hol. (98.5 : 1.5,

added the

was -extracted

A ml.vflre
isoamyl alco-
by volume), was |cn
and. I'HImethamphetarfte
the

10 minutes ael

irt.i organic p*;c
by stoking for
1500 xev/min. The follo'ftig
Mre

The
«th

«" -
fuging at
shaking and Centrifuging sv. s
in-.the:.same .'manner.

orga”c extract,was-then’washed

e Y 7
..on,additional 0.5/mllcfiborale bJJr,

following which the PIflmethamphc:i-
mine was extracted into 0.5 ml of 0.1 M

science. VOUSS]



HARVARD SCHOOL OF PUBLIC HEALTH

677 Huntington Ave.
Department of Behavioral Science* asctabw & K x
Boston, Massacltusctts 02115

Cable Address: Harvhealth

February 25, 1974

)

Mr. R. Keith Stroup, Director: evsd oW

NORML. .ty ;ii siiJ rni.enso
1237- 22nd_ Street, ;N.W. ; _
— h-o0//-00 »h! brj.-.

Washington, D. C. 20037 o euxnoir'b V'LX0d
Dear Keith:

My reaction to the article in Science;:by \Nahasj and
Associates (2/1/74) 1is that it is too:techpicaifrfor;me
to understand and that criticism from other.specialists in
immunology and related studies, should be “awaxtedV”,7-From
the tenor of the inferences made in the. press-release
issued prior to publication of the article4;T" fearlthat
the generalizations may be considerably more sweeping than
the facts warrant.

In any case, nothing in the report..or .the pr?ss ~release
alters the significance of the data and recommendations
contained in the two reports of. the National.Commission on
Marihuana and Drug Abuse. Any and all",.serious~vandtaccurate
research work done on the physiological®arid psychological
effects of cannabis should be considered thoughtfully.
Neither the article or the press releaseMriakesYthe Commis—
sion"s recommendations out of date-o"r<" inappropriate.

Warm personal regards

/mca Dana .L. Farnswor.th>aM.D.
Consultant onvP?yc.hia.tpy

oviJpdfcio laf

Offic3 -
QGLI iisrii sJaogq&ii
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M- PRESIOENT s BOOM T3S Ir* Iliioivi.lloif In JIHIf, «liip<1

February 25, 1974

Dear Mr. Stroup:

We have received your letter of .February: eighth.con-, v
ceming the recently announced findings of Dr. Gabriel® fahas
and his co-workers on the effects of tetrahydrocanriaSinol"6n
bodily defenses against disease. - -

The community of scholars which is a Univlersity tra—
ditionally expresses no collective opinion .-about-matters under
scholarly investigation, and we intend to keep, to that tradi—
tion in the matter of Dr. Nahas®™ report. -=To"do otherwise
would be highly destructive of one of the basic requirements
of academic freedom. T

Supporting the right of a scholar to publicize ."his findings
entails die obvious risk that on occasion misinformation "will
be disseminated.” In the sameifashion our, principles of due
process entail the risk that"a-guilty-person”may-go free -"occa—
sionally. In both instances/ we accept the-Tisk because the
freedom or right is so important to us;.™ .

You are probably aware that certain faculty members "of two
of the most prestigious universities in:the country are currently
guestioning whether there is genetic equivalence between
white and black people. The implications:of this question are
personally repugnant to me as well as to numerous other
scholars, yet neither university would countenance any attempt
to silence the individuals in question. In time, scholars
throughout the v/orld will discover pertinent evidence to support
or refute the positions now being discussed. Dr. Nahas and
his group will be accorded the same scrutiny by disinterested
and objective researchers.

Some years ago, considerable publicity-was given to

reports that U3D caused chromosomal breakage, with the im—
plication that users would be parents of congenitally defective

mar Ol



children. Because such findings could®e"Confirmed by so
few investigators and because the significahcelof ;the finding
was at best so problematical, the allegation is*given Tittle
credence today. It is true that refutations and retractions
commonly, receive much less publicity than the original
statements, but this state of affairs reflects routine policy
of the communications media. It is not our policy and it
is certainly not the policy of the scientific community.
Toppling a widely held erroneous belief is one of the things
every scientist hopes to achieve.

To respond to some of your specific statements and
questions, let me say first that Dr. Nahas®" membership on
our faculty is a matter of public record. Without specific
authorization, no faculty member can jj?peak for rthe U,niver-
sity. Dr. Nahas speaks forllnmse” the University.
The coupling in the public fnihd:of Dj~"Naffasl'statements
with the University™s prestigelis inevitable;and, <ta,.us, un—
avoidable. o = T=r*~

;:das

Whether a press conference is to be called tg announce
findings is a matter left to the discretion of individual faculty
members. The various funding sources for the Nahas study
are cited in Iltem 15 of the bibliography of his article in
Science.

The University will not endorse or otherwise comment
on Dr. Nahas1 findings. It also neither endorses or rejects
the recommendations of the National Commission on Mari—
juana and Drug Abuse. Such advocative activity is not con—
sonant with our concept of the University"s proper function.
Individual members of our faculty are free to act as they
wish under their own professional constraints. They may
gualify or criticize any of the afr ementioned findings and
recommendations; and it is in the nature of our activity that
both sides of the discussion will be represented here. The
University does not, however, shape public attitudes on con—
troversial topics. That comes in the public reaction to the



research and other activities of.our faculty. -We-atfe obliged
to protect the integrity of suchwork evenlWhen"-"WdVdisagree
with it . "7 ¢ Jaod 1r 2iSV/

.yj-.boi ocriolroio
".Sincerely™r

r::lfwie{.g%gnﬂ'v.:MCGi”
T
eith Stroup, Director-.
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Mr. Keith Stroup
NORML

1237 22nd St. NW
Washington, D.C. 20037

Dear Mr. Stroup:

I'm writing this letter to reiterate what | said to you over the
phone with respect to the article In Science by G. Nahas, et al. (Science
183:419, 1974). I would like to coniine my comment only to the scientific
merit of the publication which claims to have shown an Inhibition of cell-
mediated Immunity In marijuana smokers.

The first thing that strikes the eye of anyone that works with mixed
lymphocyte cultures is the fact that the data given In Table 1 shows an
extremely low standard error. In other words, the variation from experiment
to experiment reported seems abnormally low. Since it'3 not possible to
tell exactly how this came about | would suspect that the individual repli-
cated each experiment many,many, many times and got an artificially Ilow
standard error because of this. This Is a statistical artifact if such Is
the case. The data should have been expressed in terms of standard deviation.

Also, there is no statistical analysis of the difference between the
various groups. For example, is the difference between the mean for normal
controls and marljuana smokers statistically significant either for the
mixed lymphocyte culture activity or for the phytohemaglutinin response?

This is not given in the paper. My own guess, and it is only a guess, is
that these differences would not be significant. Everyone who works with
mixed lymphocyte cultures knows they vary greatly from time to time and

differences of this magnitude generally would not be considered very sig-
nificant. But | would have to have access to their raw data in order to
conclude this with any degree of certainty.

Another criticism that can be made of the study is thst it is not clear
that the control group was carefully matched with the experimental group for
age, sex, or smoking habits. The latter could contribute significantly if the
marijuana smokers also smoked more cigarettes and nicotine itself would suppreB
the cell-mediated immunity. But all these arguments aside, no experiment of
this sort is believable until firstly, it is replicated in other labs, and
secondly, and more importantly, experiments are done to evaluate the effect
of tetrahydrocannabinol on various Jln vitro immune systems at coneentations
within the physiological range. ThiB may be technically somewhat difficult
because tetrahydrocannabinol is not soluble in water, but this could probably



be gotten around. Before the experimenters claim that they have shown
marijuana to cause defects in cell-mcdiated immunity, they should be able
to demonstrate a clear _in vitro effect of tetrahydrocannabinol on mixed
lymphocyte culture, phytohemaglutinin responsiveness and responsiveness to
an antigen such as tuberculin totally _in vitro and with a reasonable dose
response kinetics (in other words, increasing suppression with increasing
dose), Such experiments would not prove that marijuana reduced resistance
to infectious disease in chronic users, but it would be reasonable evidence
for concern. At the moment, however, | do not think the data sufficient
to cause great concern until the questions | have raised are answered and
until the study is repeated.

Sincerely yours, qjo-uk eee: %

Thomas G. Wegmann
Associate Professor, Biologyl-
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Dr. Gabriel Nahas "research presents serious ethical and scientific |
problems. First and foremost, it is essential that no.significant

research be dismissed because of the credentials or bias of the researche
Hence, Dr. Nahas work deserves careful consideration.-."However, it l
iB also essential that the position of the observer as a human being

or a scientist be known and be taken into account/ at-least until

new work 1is carefully validated. For instance, it would.be worth |
knowing whether startling new work proving the "existence of God was

done by a Jesuit or an atheist. Similarly, if the man,.who announced the
successful harnessing of fusion war. known to be a tailor rather than I
a nuclear physicist, one would expect the average person ;to be

skeptical until considerable checking of the work had been done by more
usual authorities. Thus, it would seem to me of importance that, until 1
Dr. Nahas* work is replicated by objective scientists, his long-held
conviction, prior to this research, that marihuana®is a:powerfully
dangerous drug be mentioned. His conviction has gone.beyond simple |
prejudice. His concern about marihuana has led him to %take the stump

and testify before as.many legislators as would hear, himnthat criminal T
penalties against marihuana not be reduced or changed. The fervidity ®
of his concern has gone beyond almost all other; scientists,; judges,
policemen, and legislators. It seems to mo ethically desirable that

his position on this matter be well known when his"research™" is considered!
This is necessary because the possibility of experimentor bias affecting
experimental result is a general problem of science,, and most scien-

tists are vigilant to that possibility. “n -

On scientific grounds, there are two problems with Dr. Nahas "work.
First, the whole issue of the DNA metabolism and.the genetic equili-
brium and how to know when it is affected is one which I do not know
enough to consider, although 1 gather that Dr. NahasV pronouncements
this area must be considered highly speculative. Second, however,
and an area in which 1 have considerable experience*, "is "the-discrepancy
between his research findings and the findings, o,£clinicians working

with young people. If his in vitro findings about”™ the"lc>ss of immune
capacity were correct in vivo, one would have anticipated, that during _
these last five years the millions of young people®™ smoking marihuana I

in ||

would hava shown increased incidence of-infections-.::: At; colleges,

where marihuana use has been documented to include over 50% of the _
population, one would surely expect the use of the health services [
to have shown a significant increase. No such increase has been reported.
This lack of clinical evidence to support the decrease in immune g

capacity is particularly striking when one considers how marihuana is
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HAIGHTASHBURY FREE MEPICAL CLINI

R. Keith. Stroup,' Director ..

Rational Organization for;the Reform
of Marijuana Laws ; -
1237 22nd Street, N.W.

Washington, DC 20037

Dear Keith:

Thank you for your phone call and material oh the Nahas study claiming increased
susceptibility of marijuana smokers to infectious diseases. I am circulating

the report and related materials to my colleagues at both the Haight-Ashbury Free
Medical Clinic and at the West Coast Polydrug Abuse Project.

| agree that Dr. Nahas has used this study to achieve his ow> anti-marijuana
political goals and | hope your release will help counteract the damage he has
caused. The study is weak in several respects; but the area that was most striking
to me as a toxicologist was his claim that the 51 marijuana smokers with a median
age of 22 which he studied had used cannabis products exclusively and did not use
any other drugs. In his press release, however, he stated that the marijuana
smokers "maintained™ that they did not use any other mind-altering drugs although
they drank alcohol and smoked cigarettes. It is well known that alcohol is a
mind-altering drug and a potent sedative-hypnotic. In fact the National Commission
on Marijuana and Drug Abuse claims it to be the number one drug problem in the
United States, producing far more problems than marijuana. It is also well known
that nicotine is a minor stimulant and a mind-altering drug. Numerous toxicologi-
cal studies have been published on far sounder scientific grounds than the Nahas
study documenting the toxicity of both alcohol and cigarettes. For example,
recently it was determined that heavy cigarette smoking during pregnancy caused

an increase in prematurity by weight.

There is no way that Nahas could attribute the findings in his study to cannabis
alone rather than alcohol, nicotine, or possibly even caffeine which I would
.speculate that the subjects used. By deliberately stating that the subjects used
no mind-altering drugs, Nahas was both misleading and dishonest in his toxicologies!
interpretations. It stretches scientific credibility as to how he could ascribe
the findings to cannabis alone.

I also question why he used a control group with a median age of UL vhen his
study group had a median age of 22. This is no control group at all and also
sheds doubt on his findings.
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Finally, even if the toxicological findings vere correct, the subsequent claim
that marijuana should continue to be criminalized or that the National Commission
of Marijuana and Drug Abuse Btudy vas inaccurate is also politically motivated,
dishonest and a corruption of science. For example, almost daily toxicological
reports of the negative consequences of heavy alcohol, tobacco and caffeine
consumption are published in a variety of scientific Journals;v Never does''the
scientist who publishes such studies then claim for example that Just because

a voraan smokes heavily during pregnancy thereby increasing prematurity by veight
in her potential offspring that she should be placed in Jail.

Dr. Nahas has obviously corrupted the scientific process'to achieve his’ ovri;
preconceived political goals relative to marijuana and hls"Study shpuld bfi

disregarded on both scientific and ethical grounds. koot
it ot .n.
Peace and health,
;quoild2 .

£j Gj\ILj
David E.:Smith, M.D.

DESrmjg

P.S. It is also important, Keith, to emphasize that in-our'many”years of
studying and observing marijuana smokers,, ve have found' no-' increase' clinically
in infections or .birth defects that-can be traced to” marijuana-smokinglover

[

that seen in a comparable age group that does'not'use’marijufena.-'d "’ e
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National Orgqgnization for.the Reform of -.HariJuana-LawSfl'-”~ 1to j ljjkoou'; j

1237 - 22nd Street N, W , e | « ¢«11 ;;nofoa «. yjrax>
Washington, D. C. 20037
LI o o |

Dear Hr. Stroup;

In response to the repeated hyperboles by Doctor Gabriel
G.Nahas, 1 wish to submit the following in refutation;

I enclose a statement prepared in May 1972 by the Council
on Mental Health and the Committee on Alcoholism and Drug Dependence
of the American Medical Association which Itself is-atrupdated-version =
of the Board, of Trustees Policy Statement-on .Marijuanai'issue‘cfcin

December 1969.. Apparently the next: to the. last:-sentence: oh mpage--5;' - >
"Many of the. strong, emotions and- controversies -ragirighabout“marijuana
are aresult of years of misinformation™ - is still the case.

The laws against marijuana not only have made criminals
of our youth but also encouraged widespread disrespect for-law®:"’
enforcement and in my judgment significantly contributed to:the - - "m
anti-establishmentarian attitudes that prevail currently. I think
there are two cases in point. Our national experience during Prohibition
certainly was enough to convince every thinking person that that law m
did more harm than good. Until it was repealed, it fostered an era of
bootlegging and gangsterism which ravaged the country during the 1920's.
Then too, the significant data that have been adduced for the past ten
years since the Surgeon General's Report on the Hazards of Cigarette

Smoking have done little to decrease the prevalence of cigarette smoking.

Doctor Nahas' premature release of his as yet unverified
findings brings to mind a similar report released to the New York Times
in October 1970 by Dr. Vincent de Paul Lynch of St. Johns University
alleging that pregnant mice and rats breathing smoke from the equivalent
of one marijuana cigarette a day for ten days produced defective offspring.
To the best of my knowledge, those data were never confirmed by scientifically
controlled genetic studies and moreover, the criticism of Lynch's findings
on rats and mice were gratituously extrapolated to humans.
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Other commentators have alluded to the definitiVe~TeportC-..;
by the Secretary, Department of Health, Education and Welfare on
“"Marijuana and Health” submitted to the Subcommittee on Alcoholism and
Narcotics of the Committee on Labor and Public Welfare,United J3tatea
Senate, March 1971. "Marijuana: A Signal of Misunderstanding™;wa4 the
First Report of the National Commission on Marijuana aqfljgrug.Abust.
released to the President and Congress of the United States on'Marc’i 12,
1972. Covernor Shafer as Chairman noted In his ‘covering; ~ette” tle
intention of the Commission "to place in proper perspective brie of” the-]. >
most emotional and explosive issues of ourltime.”""''7 ¢ ay.lifa

ro.'l

There are two paragraphs in that' Report that Iuthinlc arc relevant
at this Juncture. On page 130, the Report continues! i

’

Marijuana's relative potential for harratb the
vast majority of individual users and its actual impact
on society does not justify a social policy designed to;
seek out and firmly punish those who use itip This"Judgment
is based on prevalent use.patterns, on behavior exhibited bye:
the vast majority of users and on our interpretations of
existing medical and scientific data. This position™also i¥%’
consistent with the estimate by law enforcement.personnel that
the elimination of use is unattainable.

The second paragraph appears on page 140:

[T . 1
On the basis of this evaluation, we believe that" 3>

the criminal law is too harsh a tool' to>apply. to;perso.nal
possession even in the effort .to discourage use. It°implies o

an overwhelming indictment of the behavior which; we believe

is not appropriate. The actual and potential harm of use of"’1
the drug is not great enough to justify intrusion-by the
criminal law into private behavior, a step which our society
takes only with the greatest reluctance. '

I am sure your consultants have referred to the voluminous data
which appears in the Technical Papers of the Second Report of the National
Commission on Marijuana and Drug Abuse: "Drug Use in America: Problem
and Perspective™ March 1973. Apropos of Doctor Nahasl incendiary statements
which have appeared in the public press, may l:suggest..you refer, to
the Report of an Ad Hoc".Committe_e;ofdrthe Council of Academic Societies ~of
the Association of American Medical Coileges:"ArPdtihyof.o""ipraedical
Research which appears as a supplement to the Journal of Medical'Education
Vol. 46, August 1971. I have particular referencet& the suj>chap”~ter
Goals of Communication which appears ,on pagei i727- _etiise%. )

Sincerely yours,

U-alla fa*a /5
ij" /VvvIum
Ddi»fi'.

HPR:mm Hth trd P. Rome”, M-~ Tud
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A Few Comments About Dr. Gabriel G. Naha™ his book

Marihuana - Deceptive U"eed , and his recent study “dir lymphocytes

The jacket of Marihuana - Deceptive "./eed calls™the book

«>]) -m, w1
" a scholarly work™ and states that Dr. Nahas- has ""garefully -
"r o) e I Yo ol

evaluated the scientific data on marihuana.- .and.has/produced- a

balanced and objective"™ work.
. . _eeom, S R A U W A ¥
Onepicks up the book with enthusiasm to read the work-.of

Cr
ft scholar, but one"s enthusiasm "quickly turns-to ~dismay and even
me > i
horror as one becomes quickly aware of how. .adroitly a fanatic can

twist the world literature to prove the;premise;he wants to prove. ~
= but. i)
In spile of the promise of the Jacket there ..is,(hothing objective

or balanced in this warped presentation.

A few examples ugive the flavorIof-thjé'vbool'gi";Djrir"?ipas devotes
about 12 pages to a discussion of the Natlpnai Commission on
Marihuana and Drug Abuse. He gives many-quotes which purport to
be direct quotes from the Commission Report-.. .Ihey;'are indented

from the rest of the text and put between quotation marks. I have *

been unable to find any of these "direct quotes.” ;"in the text of
the Commission Report. Most of them consist"of"lifted sentences
(some, but not all correctly quoted) .strung, Together in a single
paragraph. Qualifying statements are omitted*"" " e e .

Nahas denigrates the Jamaica Study - a..°"study done- for the

. omd’ jMA e0 [N <i "f
Commission as follows: < mm - o L
. -v-.rf ru, ( e~ .n.saijl/7
He "quotes™ 1in his fashion "mmene -.of ., the. fbasic*Af-indings of the
N I 3 o
Study .to the effect that no organic damage could be detected attri—

butable to heavy cannabis use.
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Then to negate this finding by quotinﬁ from the same Study
| . 2J;;ubi:r:r, L.nb'uio
the fact that work performance was decreqsed immediateI% after
o> -a - 0 x e VIIIX'
use of heavy doses of cannabis.
The two points are a non-sequitor. . ot N )
. L e)e/y S V.. I 1
The lack of organic damage indicated that long time heavy
use of cannabis did not injure the user permanently.
The fact that the intoxicated person.dlqinot.dww5ias effi-
ciently as the nun-intoxicated person has no bearing on long time

organic damage. . -
Nahas summarizes the Commission Report as follows: i\

*14. The first Report of the National Commission on Marihuana
(1972) does not contain any novel information concerning Canna

bis intoxication. It merely describes the prevalence of the
usage of a mild form of marihuana in the United"-States during
the past decaue. Its recommenclaticns, which would make,.pri—

vate use and possession legal but public Gise*"and possession
illegal, are difficult to reconcile with its .policy of "dis—

couragement”™ of marihuana usage. These "recommendations were
rejected by the .President of th < United iStates,”

This is a rather cavalier way of disposing of fthe Commission®s
1250 page report in which the world literature Was”exhaustively

studied, 48 special assigned studies were Tarried "wat and®"91°/
experts in the drug field acted as contributors and dontractors.

It is perhaps worthy of note that the-xCommis®si®"oddooked at
Nahor work and rejected it as not meeting the “standards of"the
Commission for accuracy or objectivity. “

In discussing the pharmacology of cannabis ;mNahas spates:

"The mechanism of the action (increased"heart”rate) is not
clear and its-persistence among chronic heavyasYr®*remains to
be systematically studied". M * s I -
Ignoring the well-documented -evidence "that";chrbnic *"Heavy "users

do not suffer from impaired cardiaclfunctidnliNahils agc?e”<onnitd say:

"In the meantime, 1in view of the high incidence""of acute
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cardiac accidents in the united States "the "use c>fOcaiiriabisderi-
vitives by middle-aged men might present somelhaZurd"

This 1is un emotion loaded scare stateiuent "thati;'hns no place
in an "objective" report? Theonly fact on“whicr/"Nahas based
this statement is that the pulse rate goes fGp foderately during
the marihuana high. : o

Dr. Nahas relies heavily on the work of. Dr. ~atfques Morceau,
a Frenchman who published a book in 184-5 about his own personal
experience with marihuana. Dr. Morceau"s book"may"be interesting
reading but his anecdotal reports can not Bé%Seriously used to
refute modern controlled studies. Dr. 1i"ahas quot@é’biokc;au ex-
tensively in his chapter on mental illness; ﬁﬁ}éﬁgpﬁelieé on
Norceau also for social and pharmacologic .information .ignoring
for the most part, modern research. .. ﬂ/i

Throughout Nahas®™ book the presentation is warped. He picks
~nd chooses what suits his premise givingiiqslpivv,n_’\cglor.ati_on -to
what he reports, 1ignoring, or else treating with.._sarcasm, .conflict-
ing data.

This book 1is not the work of a scholar but ..that of a fanatic.
Dr. Nahas most recent contribution.

Having gained some insight into the kind of man Nahas is as
spelled out in his own book one approaches his recent conclusions.-
Dr. D&has 1is an anesthesiologist, a surprising background
for work in molecular biology. Hqv.ever, he ;candugcted some,jn-vitro
experiments frcm which he concluded that...the,l-ymphgcytes-of .mari—
huana smokers had. less ability t.o fight~rviral anfection than”rthe

lymphocytes pf,,nonrmarihuana smokers,* x0 x= 0 oh

Before publication of his results he called a press conference
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in which he told the press ﬂ:tresults of his ,testyA experiments.
He did not confine him elf to his actual findiiigs"ibutmdrew:sweeping
conclusions of the implications of hit, studies®/"Suggesting thatr”

i»ri? 'rc jj.ide  <w ljw
marihuana smokers are more susceptible not onlly,to“vigfal infe§4t_i\ons
. u s . A "o - . *l

but also to cancer. . v Te.
When Dr. Nahas "paper was published in SciehceJit;contaihed

Inf.i | ‘
no more information than the press release. .The paper ,1s. only a

summary, no details are given of.how.the workn.wasvdone-,rno,protocol*
of results were® published. It is impossible to""evaluate hi3;work
on the basis of what he has published.

Until some molecular biologists hwc an opportunity to: scruti—
nize his study, and until his work can beduplicated in other labo—
ratories, and ultimately transferred from the test"tube™to huran
beings br. ”“ahas *findings must bn received with skepticism.

This is particularly sc since his findings are.in direct contradic—
tion to therit of" controlled clinical® studies".";,No "evidence has been

. * N W i til LI N T IR C»1
obtained that shows marihuana smokers to be more susceptible, to

viral infection than non-smokers. ] -
- o .d ta7ii9s:0ti! m >cio'rq
i C.~y;:J0 V.: r.fiii F2V9 *3 8fl
Vi di-it='V.k e e %5ed e sis .o 'O'htlsv adj bs-jisl armed
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The study, "Inhibition of Cellular MediatedlImmunity 1in
Marihuana Smokers,"™ by Gabriel Nahas et al. raises: the. interests
ing possERility thag chronic marihuana use mg¥,PeJ&pr5elated <]
with weaking of the body"s defenses against disease. Dr. Nahas
and his co-workers suggest this possibility on"the-basis of
retrospective reasoning. That 1is, they observed an effect in
the present (apparent impairment of certain cells.of the
immune system) and tried to assign it to a cause in the past
(chronic marihuana smoking). Regardless of how carefully con—
trolled such investigations are, they are risky ways of draw—
ing conclusions. For a very long time, logicians have known
that retrospective reasoning is fraught with dangers of coming
to incorrect hypotheses. Yet medical scientis{s, i}ke Dr. Nahas
and his colleagues, continue to use it, often with unfortunate

results.

The only legitimate way to test a hypothesis is by prospec—
tive experiment. That 1is, groups of people should be examined,
in this case for the health of their body defenses; then, mari—
huana should be administered in controlled fashion to some of-
the subjects; and changes in the Immune system, should be,looked .
for over time. In the absence of such a prospective study, the
possibility raised by the Nahas paper can'™e® fegarded as nothing
more than a possibility, worth testing properly.-";r

The trouble with possibilities based on retrospective
information is that they may be nothing more than illusions
motivated by"the bias of the investigators. Especially in
emotionally charged fields of inquiry, researchers may seize
on something as a cause of a phenomenon only because they are
blind to other possible causes. In his past writings and
public statements, Dr. Nahas has made it clear that he regards
marihuana as an evil and a menace. This obsession with mari—
huana makes the validity of his hypothesis especially suBpect.

Moreover, the manner in which he chose to release his
findings - in a press conference before his article was pub-
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Secondly, the studied group ranged in age from 16
to 35 years, with a r.ediaa age of 22 years; the control
group ranged in age from.20-to .-72ivoars fcwidmc-nedian
age olf 44 yea‘ré .This age difference is inappropriate,

. hi's / J ;0..jiUvzqg" <Jf lo muodss svrJosUo na
Thirdly, carefully-conducted studies of biologic
effects-' of other substances ‘Have shown”sidildruinivitro'S

inhibition of leukocyte activity. | enclose a cony of
one'such reported: study; from a Germa~”viniveyslt®an'ir
published in 1971, concerning aspirin. Mahas is no.fool:
he almost-certainly is aware‘of these-,otherustu'd’ies;]f His'
failure to mention them in connection with .his report.on
die alleged effects’of marijuana wasi):ttieril’ probably-l 'l
tentional. In.chat case, it was alsq very possibly a will-
fully misleading thing'." Aclbest, Uahas*°report”is *a nud™**
dicr, not a clarifior. And, chat is unfortunate, since we
have plenty |t fnaVilread, " Ir< o

This updating afford3 he again'the'opportunity of '
pointing out that 10 substance.is vithout Jjjie.,possibility
of causing some damaging of-'disadvantageous effects'on’a
living .organism.or its functions.” That, .howeveif, is. not .
really the question'. If the "s’trength™ of legislation con-
cerning use of various substances is. to, dppe.nd. uppn, scien-
tific evaluations of biological dangers from use o'f thoVe
substances then ve.must, markedly cb ’\ge our. approach and
get to uor* redi.si ctlvely on the der. onscratedly aestruccive
substances,which we, now pore ..or .less™acccpc” Jfer™ unchecked
public use. k'e might begin with alcohol”™anci nicotine"™ —-
.but wewon't. Cannabis;is far,, far .dovpifO~ the, lj.pj: of:.bio-
logic ti-.reats, ar.d to criminalise its er on that basis
is patently indefensible.- = ltj a I ;

Legislation which criminalises;thejuser, of cannabi3
simply cannoc be justified by appeal to medical data con-
cerning the threat of. cannabis «to .the..hunanjorganism. -This
remains the major message, and it is no way less certain
now than when | wrote you some weeks ago! Jt’

* .. o0 -lring 9 Ja

ty
- 'i:-Respectfullyd "JOvioY x*»W)o:«.“;a

f/. B. "Bjo/nson, M .D.,~
Associate rpofcssor, University
of Minnesota;
Member, Minnesota State Medical
Association Subcommittee on
Alcoholism and Ocher Chemical
Dependency;
On-fHrnrror. Health Professior.als
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Marihuana -- Deceptive Weed by Oabrlel O. Hanaa Hew York

Haven Preas, T57T ' fl
to appear In

New England Journal of Medicine
March 29,. 1973

il
Cne property of cannabis, certainly as Interesting as any other, 1s that

an objective account of its psychoactive effects and the consequences of Its 1
. rwT
prolonged use seems Impossible to achieve. Judging by ;the reports of Oayard

Ui
Taylor, Fitz Hugh Ludlow, Theophile Gautier, Charles. Daudalalre and J. J. |

Ho**eau (dc Tours), this was even wore of a problerﬁ.ln the 10th century than

- ~ N *

it is today. Most contemporary authors writing’ in.,the ff.ald of psychoactive
*
[

drugs are quite conscious of the role of thelr owrt1 "bias and beyond ldentifying
1t, attei.pt to r.lnlr.lzo Its Influence on their vvorJ ‘S'qﬁo the author of thls—
book, iic has unabashedly published.the most,biased account of cannabis since
the 1033 publication of Marihuaru . The New 3amm, hous*3hd”*by the anti-.v.arihuar.a
crusader, F. T. Merrill.1l It is an attempt to UE;]JitCli'?{nj MenJ some scientific

authority to the. dancers involved 1r.1 the use of'i.'u\r/"shueimiY;9 the result 1s a
-lla . I

repetitious and strident pasticcio of hazards which ;ggdeu who are knowledgeabl eﬁﬂ

about this drug nov; recognize as largely mythjca.l_,. ;Thfs “Ts not. to say that I

J
there are not real risks Involved in the use of cannabis” @s there arc with
J iiruJL 1

any psychoactive drug, bjt unfortunately the hyperbole which so characterizes
this look cakes it Lut oirj ir‘re addition to ﬂ.]e_sca"\l/fl-i*tj ature which lus 1
been so counterproductive in drug education programs.--=jjo

Given the fact that Ur. .Tahas sees the growing use of-marihuana in this B
country as the green Menace which threatens to destroy cur v/ay of life, his

missionary fervor “nditgndent.i.ousncss are understandable, out what he produces m

|ls a klrd-)f,psychopharzﬁa,colog/lc McCartyhyIsn which compels hln to use Tl
nU|W|(or L

i owhw* io71 oj
Mo »,



liBhed in Science - aureate that he is more interested in
. . . - vn;.-}j.33 70::. .
propagandizing than in presenting-data. 1la Jus—pre}sjs trelease
he states; "For a long time educators® and -legislators: haver =
C< [-j7ontztll ' 41 _mep

wanted hard facts about biological damage from long-term Uisage

of this drug. Now we are in a position to start supplying them
with such facts." ;FA0G|IT ?0JFin2

The facts of the recent Nahas study are not "hard."™ They
are more of the same kind of research thatanti-aarlnuana cru-
saders have relied on all along;; 'conclusj,i*(*)ﬁ*s*,Jb’\é’p\a"«_bhf,slopp’\
reasoning drawn from observations® that may: or imay notnhave,

" ee of e e r.....

something to .tell-us about real-world; uses of thh “drug..*",;,

As a physician who has studied marlhuanaexgg1 asn y.. years,

I do not believe that mahere 1is einy: evidence, ;that.iUSQ ofdm,e
drug causes short-term o.- Iohg term adverselmedical: effect

o if ,:J?0Y wo* N
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15 February 1974

Senator Stanley Thorup, 7
Chairman,'sSubcommittee on-Criminal Law-and Corrcction?,""
MinncnotarStatc.Capitol.building, A S

SAINT PAUL, Minnesota '55101 ) v '-:[ :

Dear Senator Tltorup;

m-'j'|" orfd "o
During :your .Subcommittee hearings seyera”fj'cel:3 .ago,..

you anked that | submit arwritten statement‘concerning the ,fs''

medically-related bases for Judgement-re- decrimitialfsation.;:
of cannabis.yl.did. that. SinceiypM£?JLe3islatiy™.jjud<»ement
must, or.should, depend upon current data, please-"accept™”
this brief addendum to," or upda'ting”of,::thaC s''chtemehtp7

In the weeks since'your'hearingsland ny-’stateaent,''-!
perhaps tho most 'notable .published.| inforp3tiop;;regarding(
cannabis has. cone from.Nahas. .et_all.,_ who work at Columbia
in New York. They released to‘the 'lay”press;zthen 'published- *
in the journal SCIENCE, information concerning inhibition

of white blood cell activity in long-time users of marijuana
This material was reported in our local papers, and it nay
have cone to your attention. | enclose a copy of that article

from SCIENCE. ....

| cannot.connent as a biochemist on this, but | can
connent as'one awatfe'oflscientific nethod. Also, | have
heard Nahas speak and aware of his attitudes toward mari-
juana. Finally, 1 an a:rare of many other studies of bio-
logic effects of various substances.

The experimental or studv sample u/ied by Nahas et al
was made up of voung persons who had used marijuana an
average of four times per week for an average of four years.
They were reported as using no other drugs-This.; freedom,
from other drugs is not just challengeable: it ™is prepustcr-
ous. At least some, and perhaps all, of those subjects used
caffeine, nicotine, alcohol, aspirin, amphetamines, barbiur-

ates or antihistaminics, for example, during those same years.

Go any observations on white blood cell (leukocyte) activity
or on anything else cannot establish causal relationship be-
tween cannabis and whatever "effects™ may be observed. That
is not to say the the inhibition of leukocyte activity noted
by Naha was not caused by, or its cause contributed to by,
cannabis. It is simply, but importantly, to point out that
no causal relationship is established.

-
=C(D
éc—l-



half-truths, Innuendo, and unverlflible assertions and."to™dlscredlt:"i

all the najor commissions and reports which failed to certify cannabis as a
10 Qi
great deceptive menace. Thus beginning with th* flrltlshy Hemp Commiggion of

1894, he dismisses the LaGuardla Report (1944), the Wootten Report (1969)
LI |

the N.1.M.H. Report to Congress on Marihuana and Health -(1971)v and the
First Report of the National Comlsilon on Marlhuana and Drug Abuse (1972)

Along with attributing youth®s Involvement with marihuana® to "permissive
cw . - iim

education” and the decline 1n "religious Interest,¥ and related to his view

that drug Information 1s too easily available, heralsg.holds the authdrs of

I
the leading recent books on cannabis as responsible for addlng to the

corruption of young people through misleading them.

With the exception of the chapter on chemistry which 1s .both accurate
and comprehensive (perhaps because 1t 1s the one which.most nearly
escapes the author4s moral outrarc), this book cones claaer to belnn a
deruonology than a considered discussion of cannabis. As such 1t will :
undoubtedly be used by those who would retard the*slowlyudeveloping

e L o md™ A |

progress of the last vear or so tov/ard a more enllghtened approach to;
e ei cr o ff N

the growing social use of marihuana. But, alas,” nronress 7is rarely linear.

Morrill, F. T.: f<arlhuana, the. Tew and Dangerousi.Drvgv,® Opium Research
Conmlttee, Foreign Policy Association, Inc. jhashington Tifflee i"7200"/
National Press Bulldlna. Vlashlnatan. D. C. (March 1 9 38 ) " , )
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Bird* Defects

It M) Hafty All HE? A (iulrte > Blrlit Hefrviv
b}/ Virginia A fjar *ml Joan Hick, 492 pp, with
(lfu., $993 Trilcent Freii, 1SiJ.

“la my baby nil right?" Medical per-
lonnol often must struggle for words
to explain the nature and consc-
qucncca of birth defects to stunned
parents. In the emotional milieu of
such a birth and in later treatment,
everyone who deals with these chit-
drcn-physicians, nurses, social work-
ers, therapists Hnd
profit from reading Dr. Apgar's book.
In collaboration with a professional
writer, she has produced a readable,
Informative book.

This Ir not the usual enumeration
of syndromes and statistics. A warm
Interest in parcnl and child is evident
in the insertion of pertinent ease his-

parcnts-will

.tories and a.patient, logical cxplana-

tion of even the intricacies of cell
division. Complicated medical termi-
nology Is refreshingly 'absent. How-
ever, terms commonly used in de-
scribing abnormalities or which
would bo encountered by affected
families arc included.

Most parents would do well to read
the applicable parts of this source
book. Its orientation is toward ex-
plaining the nature of a hirlh defect
and the evolution of a rational plan of
treatment. The authorsthave care-
fully avoided endorsing specific
therapies so that one can get an over-
view of treatment modes currently in
favor and fads are not given undue
prominence. Specific references to

medical literature arc not included,
mbut general references where laymen
can obtain helpful literature arc

found in almost every chapter. This is
particularly important in dealing
with conditions that lead to chronic
handicaps.

The first chapters of the book deal
with life before birth and what can go
wrong and why, These discuss how
life begins, the various stages of fetal
development and the many genetic
and environmental interactions that
produce the newborn child. Later
chapters illuminate specific abnor-
malities and the book ends with an
excellent chapter on genetic counsel-
ing nnd an interesting discourse on
how to prevent birlh defects.

Uiaum Hlt, MD

JAMA, April 30. 1973 « Vol 724, No 5

Marihuana health rare system. They point outJ
some (lelieienccs of hospitals, nursing
homes and physicians. Hy substitut-
ing I'hIP fnr "'SOME" they develop an fl
Of the spate of hooks about mari- indictment that is utvesome in its ex-B
huana published recently, r. sl have, <*panne. With this.as an assumption, it
viewed cannabis as a rathe, benign is relatively simple to justify their

Miihuring: VUHpllir \Serd, v Cd-rid C

Nahu.H I jfii. —ilut, I-V.Il. U.uii I'rrw, HYjAp

drug. -j conclusion is usually, iproposal of two or three thousand B
rcachtv .liter a plethora of pharma-' pliysicfan Inspectors "fully qualified" B
cologic, sociologic, and historic data in their specialties, traveling about

have been presented and interpreted,? ‘'the-'country 60 weeks a year eval-

often with a hint or more of bias in uating all physicians. ju
marihuana's favor. Granted that a to-,
tally objective book on the subject

Perhaps the nom do plume of theB
senior author is the key to this book.

is probably not possible, one might,,, There.appears.to be a deliberate at-,
settle for a well-reasoned nnd 'docu- tempt “to please” those who could dc- fl
mented volume slanted against mari- grade tho physician and control HuB™"
huana. This Nahas has altcmptod-lo'- systems An allcrnato Interpretation

do but has fnilcd-Juc to his undis- might ho for tho physician “to please"—
guised belief that marihuana is.not; <thc'peoplo by reclaiming tho special B
only harmful but evil. position of the doctor In tho public's®
To,support his essentially moral- .. hcart-or e|Se..,.

istic viewpoint, examples of biased ' It'is well to know what is being™*
selection and interpretation of said about the medical profession, butfl
studies and omissions of facts abound m mo not re-id this book if you aro not®
in every chapter. Although there is prepared to be more objective than

much accurate- information in.,lhi$ «tho authors.-
Kt L H Lf%
Mim4 uon*tﬂgm *>Uf]

book, especially in the areas of botany

and chepiistry, so much of lhcyo)urne °if|j aito*.
is distorted that one'must know the*
marihuana literature in order to
Hematology

judge the accuracy of each statement >-.VI~I'inon
Accuracy, however, is not of prime lIrraaiobip: I'rnrlplr* and Predict, tJhitcthRy
ch-

importance to-Nahas became forJiin}. Charln E-Jlrnccl.

_ Km, lit, R|I;{<> ,
marihuana is not only destructive',’ man’732|jp with |||u>,$ZQYear Book Jle IC-a|]

rubliihen’, 1972

but evil and should, therefore, be

eliminated with little or no consid-! The rapid expansion of knowledge"
eralion of the cost to our basic social in the field of hematology lias stimui-
values. W hat he ultimately fails to« *latcd -a .proliferation of new text-f

face is the concept that *o view can- books. It is also indicative of thc]
nabis as a curse rather than a prob-,. wealth of information available that”
lem is a tremendous step backward all the new books, \\'ilh one exception,

for medicine. arc muUjaulhored. Tin's allows the®

Rar.«r |, Lxio*-. SID * e
gs 1‘LkUc Health Sen k« HotfMii
un .

various contributors to speak with an -fl
.thorily in their fields, but dues de-
mand a strong editorial policy. The
. (A present monograph is highly success. .
Medical Care ful in this particular area and Dgl
[lun You Can_CtI Hfiitr MrS|cil Care,for Leu® Mengcl, Frei, and Nachman arc to be
Monet, b Morr% Placcrt nnd Chnrk-iS. 11ar- — congratutated.

uicit, . 1799 Walker & Co. (72 5lh A've,
NY 10019 197 2 sh A

Thqg sections of this book arc logi-B
cally presented. Erythropoicsis, rcifl
blood cell maturation, and stem cell
kinetics are followed by a descriptiodn-

This brief and easily read book
presents a curious combination of
condemnation and praise for the of iron metabolism. Subsequently
medical profession. On the one hand, chapters concerning the aplastidanad®
physicians are described as almost
diabolical in their intent to harm and
impoverish patients; on the other
hand, physicians are almost angelic in

refractory anemias arc presented.
Next, the megaloblastic anemias aru
discussed and then this section ij
completed with a chapter devoted tJ
their ability to care for patients nnd transfusions and several chapters de-
to police themselves. It seems that voted to hemolysis. m
the critical factors arc specialty board | found the sctond section of thifl
book to be the strongest. This is th™
portion devoted to white blood cells

certification, large university centers,
and a monumental medical sophistica-
tion of patients. and their diseases. It begins with ax

Tho authors, by telling horror sto- excellent chapter concerned with Icpl
ries, build a ease against the whole kocylc physiology and metabolisl:w

The Book Forum 63
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Gabriel Niiliiiklbook Marihuana'Dri.-cpIi"vtd'Weed'{shouId bo closely

,in. i 'nr

examined Ir/ this Court. Several selected quotations follow which direct

this Court to an understanding of Dr. Nahas* orientation.
m-i.VC.M "illl
Hemp plants were wldcly:cultivated in
the United States as a fiber crop'by’efirly
American settlers. George WashlrVgfon grew
Cannabis on his own farm, notlto smoke,
but to use in making ropes, Marihuana and
hashish were unknown'as p.Ie.a*su.,rei-{'lr.l/-
duclng drugs. The vigorous and indus-
trious endeavors of the young'Puritan Ameri-
can Republic seemed'to be incompatible with
a habit of inner contemplation ang,departure
from reality, p. 7-6 A

5. Recent reports, confirm older opes
made over the centuri'ek,fand’Indieate that
the daily use of Cannabis preparations (con-
taining 1to 5%dvilta-9-THC):'fs’Associated
with mental and physical deterioration

as well as sociarstaghation'.'ﬂ'pvil. *\19ut'n

According to some'educators over the
age of 40, the permissiveiy brougKt'u“p
young people of America have been given
too much too soon; andlhave notlbeen of-
fered any guidelines lii'many -mstanipes,
a major goal of progressive education Is
the instant and effortless gratification'of
the school child;* Disciplined'schecfuung is
frowned upon as preventing self-r'6al]i;ation
of the child'.«'*'The febr of fostering?¥* destructive
guilt complex™ in' the'y6urig:leac(s™ot"e with- e
holding of traditional Verbal'i-eprop” or light
spanking. ' Many of these “oversensitive, spoiled
youths arewnable:lb-dcvetdp the{rwq resources
and resilience, and thcif thresholdlto'frustration



A
and boredom is dangerously lowered. They are
not taught the discipline,of hard work;.;theyi«ire>
not told that the learning process is in most instances
ai.ard one. p, 258 . i-nnt."") 2iH*yd hnn 0

Man has a very deep craving to go.b.eyondi liuo'.;
the narrow bonds of a mortal existence. Modern
man escapes, this permanent, and .fundamental drive
no more.than his,ancestors did,.. When the rising
generation uses drugs to quench its, thirst for
e-vasion, it is reverting, to.an old mystical practice
in which the most primitive tribes have always in-
dulged. Itis also pbviuus,that such practices,
which do not ennoble;mnn,t,can only, prevent him
from,reaching a truly lofty goal.,.,Butiyouth is still
willing to take tbp.risk.of damaging-.his future for
the sake of passing exaltation of his, (jmagination,
pe 263 -t i

There is a need for wider,professional and
lay education about the,dangers ofitaking drugs
without informed medical adyipp, ".However, this
information must be given with carc>f.jToo often
education is the mere dispensation .of,objective
information. Many young people r.eport that only
after hearing 0Ol*reading about drugs do they decide
to experiment themselves and find out "really what
it is all about.”™ p. 265 irj >

Cannabis sativ.i was first-used :as;a mind-altering
drug by significant segments pf,the,European popu-
lation in the 1950‘s, when the economic recovery of
the postwar years created a demandifor in-
dustrial and.construction workersi oWith the
influx of West Indians, Africans,, and ITurkish
Cypriots, the use of Cannabis.in thie forms spe-
cific to each.of. these.-cultures™becarae.'part of
the British scene for. th.cjfirstutimeiirv.thc history
of Great Britain . MP>ut tho,use.pf,Cannabis rapidly
extenc .d.from thes.e.rqgigrant >vorkfcrs>to the new
"swinging™ generation whiph,was-coming of age



in Britain. The croHidivnf tratitionrtl®religious
values, the breakdown of a life centeV"dd around

the family, the Church of England®,larid the monarchy,
and the general permissive attitudeladopted by many
educators, are genera! factors difficult to evaluate
but which did contribute to theladoption of Cannabis
intoxication as part of a new life-styleV> Marihuana
and hashish use are also inextricablylinkcd araoug
the young with the appearance ofipopular "rock?””
music, all-night clubs, coffee bars, Beatnik and
Hippie culture, p. 25

It is possible for a group of intellectuals with
important assets of talent and ability to use with
taste and discrimination, for their own comfort
and pleasure, psychotropic drugs including
Cannabis. Many of them, after a number of years,
may outgrow the marihuana habit, and find non-
pharmacological ways to gratify themselves. But
what about those who by birth or opportunity do
not possess such resources? What about those who
must be satisfied with a routine and uninspiring oc—
cupation? Will they outgrow or control as readily
the chemical gratification so easily offered by Canna—
bis, especially if this drug has become socially
acceptable because of its use by those in the professions
and the universities? As a facetious Englishman re—
marked, "And what happens when grass hits the grass
roots? Who will do the hard work?" p. 267.

Young people today prefer Cannabis to alcohol.
They may obtain greater, longer-lasting eu—
phoric effects than those derived from much
larger quantities of alcohol and without the
unpleasant side effects that follow excessive
libation, "The pleasure of smoking marihuana
has convinced many students that this drug
is better than alcohol™ (Greenwald, 1968) Just
because Cannabis, when available, ispreferen-
tially used by the young, itrepresents a"much
greater abuse potential and consequently #*

a greater danger to health in that age group



than does alcohol. linlikolwino tlond cannot
take a little marihuana; day'in. and day.o_ut with-
out running the risk of rapidly! developing tolcr-
ancoto thiu drug. p-,72-73.:0 Jifi brtr,
. e erfulr.o/jbo

Criminal behavior ip the most-"ovbrtf manifestation
of social malaise and has multiple caUBes. Its Incidence
among Cannabis users has been exaggerated by well
meaning anti-drug crusadersp;- 286i1>
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ARGUMENT
|. RESPONDENT'S APPENDIX OFFERS NO NEW OR COMPELLING INFORMATION
In an apparent attempt to supplement an already exhaustive record, respon-
dent has included as an appendix to his brief several statements made before the
Senate Subcommittee on Internal Security during May of 1974, Attached as appendix
| of this brief is a letter from Sc-nator James Eastland, Chairman of the committee,
with that committee's press release dated May s, 1974. Senator Eastland states:
There is one point that | would like to make
clear at the outset to avoid any possibility of mis-
understanding. In its previous series of hearings
on "The World Drug Situation and Its Impact on
U.S. Security" the subcommittee made it abundantly
clear that it was opposed to sending young peqP,Ie
to jail for the simple possession of small quantities
of marihuana for personal use. | have repeatedly
gone on record and supported this position. This
IS no longer at issue.
The Committee was only concerned with the open distribution of marihuana,
in the military, and invited known anti-marihuana persons to speak before it while
endorsing decriminalization. A short commentary on the appendicized statements
while not necessary, may be of interest.
The first statement submitted is that of Julius Axelrod and contains merely
a description of some of marihuana's physical properties as purportedly found by
Axelrod's research. He notes, as was discussed at hearing, that the polar metabolytes
of THC are stored in tht' fatty substances of the body. Axelrod helieves that the

11-hydroxy THC metaholyte does have essentially the same psychic effects as



cannabis in whole form. He cites no specific studies of his own or others for this
proposition. Most importantly, he postulates no consequences as a result of his
studies. He advises further research. At no time does Dr. Axelrod say anything

that would indicate that marihuana is hazardous to public health or the general wel-

fare.

The next paper in respondent's appendix is a statement by Nils Bejerot
of the Karolinska Institute of Stockholm, Sweden. This paper demonstrates that
unscientific fanatacism is not confined to our continent.

Bejerot believes that marihuana is addicting, describing an "abstinence
phenomena”. He states that physical dependence is not included in the strict
concept of addiction, admitting the validity of the National Commission report on
the subject (Marihuana: A Signal of Misunderstanding, page 87), but  arriving
at his own peculiar conclusion that all euphorizing drugs may give rise to psycho-
logical dependence. As Judge Norman noted from the testimony of a witness in
United States v. Grady and Thorne, set forth in full in appendix 2 to this brief:

In human beings, Pleasurable experiences are
sought to be repeated. Thus for many persons,
listéning to the music of Bach induces "Bach-music
seeking behavior,." and in others Sunday TV pro-
gramming of the NFL and AFL Produces_ foothall-
watchlnP seekm? behavijor." In essentially all per-
sons, pleasurable experiences with eating and drink-

mgi produce, from avery early age, clearly notice-
able’ 'nourishment-seeking behavior." (p.s)

Bejerot also notes:

Y > 2



A serious complication of cannabis_ use is, chro-
nic psychosis (m,samty?], a condition which has
long been recognized where cannabis abuse is

endemic.

Statements such as this totally ignore the basic research and literature
on the subject and the specific findings of the National Commission, (p. 59)

Bejerot continues:

If the Committee has any doubts about the existence

of chronic cannabis psychosis, it can initiate a sim-
ple investigation to eliminate_the question. The rates
of schizopfirenia among relatives of verified cases of
schizophrenia are compared with those of relatives
of_Persons_wnh chronic cannabis psychoses, there |
will be a difference in these two rates if we are dealing
with two different conditions.

Obviously, Bejerot is making a lot of assumptions relating to genetic schi-

zophrenia and the existence of a syndrome known as chronic cannabis psychosis.

Additionally if such an experiment is so simple why has it never been done?
Getting to the real point of his testimony Bejerot states that marihuana

causes "intellectual deterioration”, which may be "irreversible" and avagabondism
Ag.'in, this is sharply contrasted with the findings of the National Commission, (p. 98)
Bejerot concludes his paper by comparing a Swedish two-year experiment of per-

mitting limited access to opiates and amphetamines for intravenous injections as

having a direct and positive corrolation to an undefined "crime rate" thereby con-

cluding that marihuana would do the same.
The next statement is that of Henry Brill, a member of the National Commi-

ssion as was Dr. Thomas Ungerleider. Brill states:



In summary | would say that | found m¥self in com-
plete agreement with the conclusjons of the Commission, .
and this attitude was reinforced by personal observa-
tions in mental hospitals here and’in Greece, Morracco
and Jamaica during my work with that body.

Next included by respondent is the Kolodny report concerning the depres-
sion of plasma testosterone levels after chronic intensive marihuana use. The impo-
tency scare publicity given this article is thoughtfully included by respondent in
the Newsweek exhibit. It is indeed ironic that the proponents of proscription who
originally relied upon premises that marihuana directly induced the user to rape and
kill now attempt to support their position with inferences of causal impotency. A
reading of the report quickly dispels any such fears. Twenty heterosexual men who
used marihuana at least four days a week for a minimum of six months without use
of other drugs for six months were the test group. These facts were established only
from the taking of a history and the subjects had control over their own dosage and
quality of cannabis.

Sexual functioning was unimpaiied in all subjects

studied except for subject 1, who reported potency

problems intermittently over the preceding year, "

and subée_ct 10, Who reported markedly impaired |i-

bido and impotence of approximately six months du-

ration. Subject 1discontinued use of marihuana, and

at followup study two months thereafter, was ex-

gertencm no difficulty with the erective function.

ubject 10°declined abstention from marihuana.
So much for this anxiety. In those subjects who showed decreased testosterone levels
during the study there was an immediate reversal upon cessation. Pragmatically,

it can be said that at the present world population and considering the widespread



and 4,000 years of use there is no danger of infertility. Moreover, the study has
not been replicated and in fact Drs . Mendelson and Meyer of the Harvard Medical
School's alcohol and drug abuse research center have found no depression of
testosterone concentrations in the blood of heavy users of cannabis under rr.ore con-

trolled conditions.*

1

These studies are reported in Marihuana; The Grass May no Longer be _
Greener in the Au?ust 23, 1974 Science and Marihuana; Does It Damage the Brain?
reported in August 30, 1974 Science hoth authored by Thomas H. Maugh. These
two articles illustrate the position of those, like Senator Eastland, who have an,
exaggerated view of marijuana's potential for harm notwithstanding his decrimi-
nalization position. The articles at least provide a useful survey of the sharply
conflicting” medical reports currently available. A few comments:

a. The author erroneously claims that marihuana legalization advo-
cates base their position on "an assumption that it is harmless." (p. 683) Heis
apparently setting up a straw-man which he then knocks down. This evidences
either his ignorance of the social policy considerations behind marijuana decrimi-
nalization and/or legalization or his prejudices towards continuing ‘the criminal
Erombmon. The medical debate concerning marijuana should not be permitted
0 frustrate decriminalization. No one is claiming now, nor has ever claimed, that
marijuana is totally harmless. _ S

~In fact, maryuana was blamed for many years for violent crime, insanity,
heroin addiction, and sexual excesses amon? other things. Thus the author is in-
involving himself in misstatement when he claims that "marijuana in its various
forms may be far more hazardous than was originally suspected." (p. 683)

b. The author appears willing to list as "maY cause" every claim made
e¥ﬁn by a single researcher, regardless of the lack of replication by H.E.W. or
others:

¢. The author erroneously says "The research indicates that cannabis
causes shar? personality changes. . " ﬁp. 683) when in fact this is merely an un-
supported claim. The author, a week later, considerably softens his Rosmon to
|thte p%55|b|l|ty tlha(t Ion7g/5term, heavy use of marijuana may produce sharp person-
ality change. © " (p. ; , . .

d. The author makes no attempt to differentiate hetween the serious re-
searchers and those who offer only their personal prejudices and opinians, e.Pg.
Hardin Jones (pp.683 and 775), Kolansky-Moore fpp. 685 and 775), W.D.M. Paton

. 685). Ir715%1e instance, Hardin Jones is actually used to support Kolansky-
oore (p. .



Next the statement of W.D.M. Paton is submitted. Paton is discussed at
some length in Dr. Grinspoon's hook Mnrihi ana Reconsidered.

1
(cont'd) . .

e. Several of the reports, cited involved ex_tremeIK high dose levels of
THC rendering the results inapplicable to the question of how marlLuana affects
humans. This is not always mentioned by the author. E.g. Rosenkrantz (p. 684),
Heath (p.776?{ and Tennant (pp. 685 and 776). = _

f. The discussion of the Harris and Lessin-Silverstein research as con-
trasted to the Nahas study is helpful. Lessin-Silverstein suggest the pQSSIbIlI’[Y_
that other components may compensate for any supposed immune reduction as clai n
by Nahas. They found no actual immune reduction when marijuana smokers were
atdrgqmster?d a standard skin patch test. The Nahas data is based on in vitro
studies only. _ o

0. The author fails to note that the subjects in the Kolodny research used
their own marijuana; there was ab; elutely no control over dosage or stren?th.
Nevertheless, the Mendelson-M -y' ¢ controlled study is discussed, which found no
change in the testosterone le?  “under controlled conditions (p. 685). _

h. The entire seconu part of the series ignores the H.E.W. Report which
offered the following comments concerning the possibility of brain damage:

Definitive conclusions regarding cannabis use and

P_ossmle brain damage cannot be reached at this

ime. Thus far, such a causal connection remains

unproven but neither can cannabis be completely ex-
onerated on the basis of present evidence. It does

seem likely on the basis of the Jamaican stud>{_ that
brain damage is tot an inevitable nor even a IkHY
result of chronic cannabis use when at a level tha
would be considered heavy (e.g., an average of 7

cigarettes per day) by American standards.” In gen-

eral. there contiriues to be little evidence tosug-

gest that light or occasional use of cannabis has serious

_ eleterious physical effects." _

I The author gives wide discussion to the claim by Stenchever that
marijuana causes_chromosome damage (p. 683). He apparently ignores the H.E.W.
conclusion in their 197; Report that: _ T

"The possibjlity that cannabis preparation might
cause genetic or birth defects has been a source
of concern although there has been little evidence
to support it. The bulk of present evidence, par-



Even one of the most vociferous opponents of the
legalisation of marihuana in England, W.D.M. Paton,
admits that "life is in fact built up of such dependen-
cies. . . (he is referring to his habit of eating Kel-
Iog(%'s cornflakes each morning). Any habit regre-_
sents one: some dependinces are trivial, some benign
and pleasurable, some not so benign: some, such

as dependences on friends and family and work, are.
part of what makes you what you aré.a The possibility
of harm to the individual or society is not a function

of dependency per se, but rather of the harmfulness

of that whichis depended upon. In the case of mari-
huana, the dangers are not well established.”

Dr. Grinspoon also discusses Paton's theories relating to the association between

1

(cont'd)

|
Marihuana Reconsidered at p. 259 (Bantam ed.)

ticularly that of well cont. giled studies, suggests
that the likelihood of gene.ic or neonatal abnor-
malities arlsm? from cannahis use at present

social levels of use is low. There is no con-
vincing evidence that chromosomal abnormalities
arise from marijuana use. The Jamaican study of
chronic users as well as other studies of the ef-

fects of THC on chromosomes in human lymphocytes
(tYpe of white blood cell) indicate no changes

related to cannabis use. AIthou?h there have been
isolated case reports of abnormal offspring born

to mothers who have used marijuana and other il-
licit drugs during pregnancy, more systematic con-
trolled investigation has not’borne this out. As

has been indicated, animal research at substantially
higher dosage levels than those likely to be employed
by usetrs”showed no evidence of hazard to fetal devel-
opment.



cannabis and heroin. > After citing Paton's three stepping stone hypothesis, he
logically, scientifically, and factually refutes each.

Paton states:

The question of Iethali&y in man is important.. Since
few practitioners would know how to diagnosis

a death caused, or contributed to, by cannabis,

and since it could not at present be proved by
forensic analysis, only scanty information can be
expected in any case.” The case reported by Heyn-
dricks, et al. ,"in light of this, is rather convincing.

It is difficult to follow a scientist who postulates because it cannot be proven
it must be so. Pa'ton ignores the findings of the National Commission (page 56)."
Paton then proceeds to show how marihuana "could" theoretically cause death.

One could also postulate a death due to marihuana where a man wadking beneath a
tall building is hit on the head by a large package of marihuana thrown from the up-
permost floor,

Paton makes claims of teratogenicity andfetildeformity citing absolutely no
studies and which is completely contrary to the National Commission report's find-
ings at page 84. It is also contradictory to the statement of Stenchever, infra, also
offered by respondent. Paton, like Nahas, is apparently privy to exclusive and

3
Ibid. at p. 271-277.

See also testimony of Fort (p. 50) and Grinspoon (p.84) on this subject.



unpublished research. He states:

A ver |mPortant question is whether cannabis
directly affects the genetic material, i.e., nucleic
acid. Early reports of interference with cell division
indicated this.  These have been confirmed. Dr. Nahas'
report here has clinched the issue. One must notice
that general anesthetics as a class can also produce
fetal ab_normahtx. A provisional hypothesis for tera-
toHenmlt_y theretore, IS that this action of cannabis
reflects its fat solubility and relation to anesthetics,
and constitutes a sort of anesthesia, for instance, of
limb buds developing in the fetus at critical periods-
hence the reduction-deformity,

This "provisional hvpothesis", of Paton's is contrary to all competent research on
the subject, the literature, and impirical data. Respondent is suggesting that
such a"provisional hypothesis" equals a compelling state interest.

Paton also cites unreported, unreplicated, and unpublished claimed "stu-
dies" relating to carcigenicity and brain damage. One might ask where are these
studies? As respondent points out on page 9 of his brief these studies only "ap-
parently" exist.

Paton also speaks of irreversible psychological change and concludes:

It is quite likely that all this would be accepted
and acted upon, by the cannabis user, were. it not
for the visual imagery, and (here cannabis is very
like nitrous oxide) the euphoria and the conviction
of insight and cosmic significance.
The final statement submitted is of Dr. Morton A. Stenchever, the man who
first claimed "chromosome breakage" from marihuana use. He has become a little

more guarded since first reports stating:



We have not demonstrated a link between marihuana
use and an increase_ in fetal damage or fetal loss, in
mutagenesis or the increased incidence ox cancer.

In fact the results of his tests were:

While there was an increase in abnormal chromosome
form seen in the users' ?roup over those in the control,
the number of cells involved were small enough that no
statistical analysis could be carried out.

|l. THERE IS NO COMPELLING STATE INTEREST IN THE CRIMINAL PROSCRIPTION
OF THE PRIVATE POSSESSION AND USE OF MARIHUANA BY ADULTS. A COM-
PELLING INTEREST EXISTS ONLY WHEN THERE IS A CLEAR AND PRESENT DANGER

OF IMMINENT HARM TO SOCIETY.
This Court on August 12, 1974, stated in Gray v. State, Opinion No. 1068:

In 1972 Alaska amended its Constitution expressly pro-
viding that, "the right of the people_to privacy i§ reco?-
nized and shall not be infringed." There is no available
recorded history of this amendment, but clearly it
shields the ingestion of food, beverages or other sub-
stances butthe right of privacy is not absolute. Where
a compelling state interest is shown, the rt%ht. mar

be held to be subordinate to express constitutiona
powers such as the authorization of the legislature to
promote and protect public health and provide for the
jeneral welfare.

As was recognized in Gray, the state carries the heavy burden of showing

the compelling state interest in proscription of marihuana. In the evidentiary

hearing petitioner came forward with evidence demonstrating there is not even a

rational basis for criminal proscription.
The National Commission on Marihuana and Drug Abuse has found:

Medical and Health Data;
"The most notable statement that can be made



about the vast majority of marijuana users — ex-
perimenters and intermittent users is that they are
essentially indistinguishable from their non-mari-
juana using peers by any fundamental criterion
other than their marijuana use. (p. 41)

From what is now known about the effects of
mamg_uana, Its use at the present level does not
constitute a major threat to public health, (p. 90)

No conclusive evidence exists of any physical
damage, disturbances of bodily processes or
proven. human fatalities_ attributable solely to even
very high doses of marijuana, (pp 56-57)

Although a number of studies have been per-
formed, at'present no reliable evidence exists in-
dicating that marijuana causes genetic defects in
man. (p. 84

No objective evidence of specific a_tholo%y of
brain tissue has been documented. This fact con-
trasts sharply with the well-established brain damage
of chronic alCoholism, (p. 85)

In aword, cannabis does not lead to physical
dependence, (p. 87)

_ Research has not yet proven that marijuana use
significantly impairs driving ability or performance .

(p. 79)

Puinc_SafetY: ) ,
Neither the marijuana user nor the drug itself
can be said to constitute a danger to public safety.

(p. 78

~Insum, the weight of the evidence is that mari-
jnuan_a does not cause violent or aggressive he-
avior. (p. 73)

Marijuana and Hard Drugs: _
arijuana use per se does not dictate whether

il



?ﬁgerratder%gs will be _used;_fnohdore]s it determine
ahich drug might e used. [p. GecBg) o
The fact should be emphasized that the over-
whelming majority of users do not progress to
other drugs. (p. 87)
In an excellent opinion by D.L. Norman, Superior Court Judge for the Dis-

trict of Columbia, in United States v. Grady and Thorne, decided on May 17, 1974,
and reported in part in 102 D.W.L.R. 116 at 1167 and included in the appendix here,
it was concluded after a lengthy evidentiary hearing that "marihuana is not a nar-
cotic drug; £hat the use of marihuana is not addictive; the use of marihuana has no
short term or long term harmful effects'upon the individual user; (and) that the or-
dinary use of marihuana does not lead to the commission of crimes or induce acts of
violence by the user." The opin on is persuasive for its logic and factual findings.
Judge Norman was reversed by tne District of Columbia Court of Appeals on August
1, 1974, (see Appendix) on the basis that he should have deferred to legislative
findings as the issue was "at least debatable" under the rational basis test. Interest-
ingly, when the court noted that the issue of the effects of marihuana was still not
settled it cited, in footnote 5, Gabriel Nahas: immune response studies as then re-
ported in the Washington Post. The District of Columbia Court of Appeals did not
quarrel with Judge Norman's findings of fact but rather with his right to make them
citing United States v. Caroiene Products. 304 U.S. 144 (1938). In Alaska compelling

state interest is the only relevant applicable standard. In Alaska Judge Norman

would be upheld.
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Respondent admits that there is no compelling state interest in the continued
proscription of the possession and use of marijuana by adults when he states
"its use doi. not directly provoke any user into the commission of dangerous anti-
social acts" (Respondent's brief p. 15), and “the evidence concerning its physical,
psychological and social effects is in conflict, and little about it can be said for cer-
tain" (Respondent's brief p. 59). Respondent's position that there exists a "sharp
conflict" in the evidence under the facts of this case equates a voice crying in the
wilderness with an overwhelming body of evidence. The stylized "existence of a
controversy" because of an ability to find a handful of persons with scientific cre-
dentials who will speak out against marijuana "legalization" not as scientists, but
as moralists to justify wholesale invasions of liberty and privacy does not give rise
to a compelling state interest. The only question is must the state act in proscribing
marijuana in order to stop emminent harm to society? and the only answer is the
emminent harm of marijuana is only in its continued proscription.

The heart of respondent's brief is a plea for this Court not to legislate when
the will of the people has spoken. Our Bill of Rights, both state and federal, in-
terposes constitutional limitations on government between respondent's characterized
will of the people and the people themselves. Minorities are thus protected from the
abuses of power by simple majority rule. It is this Court's function to enforce these
Constitutional restrictions upon exercises of legislative power.

Respondent urges that the failure to regulate an ingestible substance is to
legalize it. Throughout his brief Respondent mingles arguments concerning right



of the legislature to regulate distribution of a particular substance with the right of
the legislature to make it a crime to possess a particular substance urging that de-
criminalization is only a way station to open legalization. (Respondent's brief p. 59)
Similarly, the rational basis test as applied to the former is urged upon the latter.
Respondent relies heavily upon the United States Supreme Court opinion in Paris
Adult Theatre v. Slaton, 413 U.S. 49. 37 L.Ed .2d 446 (1973) and particularly the
following language:

"We do not demand of legislatures scientifically

certain criteria cf legislation."

Noble State Bank v. Haskell, 219 U.S. 104, 110

(55 L.Ed. 112 31S.Ct. 186). Although there

IS no conclusive proof of a connection between

anti-social behavior and chscene material, the

legislature of Georgia could quite reasonabIY de-

termine that such a connection does or might exist.

Even though Respondent recognizes that the Court was not dealing directly

with a compelling state interest question he urges this specific reasoning upon
thn Court. Paris Adult Theatre was a 5 to 4 decision in which Justice Douglas filed
a dissenting opinion, and Justice Erennan filed a separate dissent in which Justices
Stewart and Marshall joined. The case was a companion case to Miller v. California,
#3 U.S. 15 37 L.Ed.2d 419, 93 S.Ct. 2607 (1973), which was, at the time, hailed as
a signal for renewed hook burnings. That book burnings have not happened is
testimony that the clock cannot be turned back, nor halted, by any single branch
of g /ernment nor can society be stopped from its normal course of evolution and

grow L as was contemplated by the Founding Fathers. Justice Douglas stated in



oy
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his dissent:;

When man was first in the jungle he took care of
himself. When he entered a societal group, con-
trols were necessarily imposed. But our society —
unlike most in the world — presupposes that free-
dom and liberty are in a frame of reference that
makes the individual, not government, the keeﬁer
of his tastes, beliefs, and ideas. That is the philo-
sophy of ‘he First Amendment: and it is the article
of faith that sets us apart from most nations in the
world, 413 U.S. 73, 37 L.Ed.2d 466.

The judicially found fact that the legislature of Georgia could reasonably deter-
mine that a connection between obscene material and anti-social behavior might
exist does not fair well with Justice Douglas' eloquence. In his dissent in Paris
Adult Theatre, Justice Brennan states:

Like the proscription of abortions, the effort to sup-
Press ohscenity is Predmated on improvable, al-
hough strongly held, assumptions about human
behavior, morality, sex, and religion. The exis-
tence of these assumptions cannot validate a statute
that substantlaIIY undermines the Huara_ntees of the
First Amendment, any more than the existence of
similar assumptions on the issue of abortion can
validate a statute that infringes the constitutionally
protected privacy interests of a pregnant woman.

If, as the Codrt today assumes, "a state legis-
lature may. . . acton the . . . assumption that com-
merce in obscene books, or public exhibitions fo-
cused on obscene conduct, have a teno_lencY to exert
a.corrupting and debasm% |m§)act leading fo antiso-
cial behavior, " ante, at 63, 3/ L.Ed.2d at 460, then
it is hard to see how state-ordered regimentation of
our minds can ever be forestalled. For i$ a State
may, in an effort to maintain or create a particular
moral tone, prescribe what its citizens cannot read

or cannot see, then it would seem to follow that in
pursuit of that same objective a State could decree
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