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l a n s k y  an d  M oore ,  an d  the  S o u e i f  E g y p t i a n  S t u d y  as m i s q u o t e d ' b y ' ' N a h a s .  In ­

t e r e s t i n g l y ,  P o w e l s o n  a s s e r t s  t h a t  D r .  U n g e r l e i d e r  a g r e e s  w i th  h i s ' v i e w s  ( T r .  

Po w e l so n  p .  4 3 ) .  D r .  P o w e l s o n  a d m i t t e d  th a t  m a r i h u a n a  w a s  n o t  a d d i c t i n g  ( T r .  

P o w e l s o n  p .  50) a n d  th a t  a c u te  p a n i c  r e a c t i o n s  w e r e  r a r e  ( T r .  P o w e l s o n  p .  44) .
I . (  V "

D r .  P o w e l s o n  b e l i e v e s  t h a t  a t r o p h y  of the  b r a i n  h a s  b e e n  d e m o n s t r a t e d ,  a p p a r e n t l y
' '• ’ '.1 .

a c c e p t i n g  th e  now u n i v e r s a l l y  d i s c r e d i t e d  c e r e b r a l  a t r o p h y  s t u d i e s  of C am pbe l l
' • I J . . * 4 • ' »

( e x h i b i t  11) ( T r .  P o w e l s o n  p .  52 ) a n d  a l so  m i s s t a t e s  the  t e m p o r a l  d i s o r g a n i z a t i o n  

( s i c )  s t u d i e s  of H o l l i s t e r  ( e x h i b i t  J J )  ( T r .  P o w e l s o n  p . 5 4 ) .  D r ,  P o w e l s o n  s t a t e s
■i, j ■ | '

tha t  t h e r e  i s  no  q u e s t i o n  b u t  t h a t  m a r i h u a n a  wi l l  c h a n g e  o n e ' s  b a s i c  p e r s o n a l i t y
' * ; v .# i

( T r ,  P o w e l so n  p ,  55) an d  th a t  it  i s a s t e p p i n g  s t o n e  to h a r d e r  d r u g s  ( T r .  P o w e l ­

s on  p . 5 7 ) ,  b o th  a s s e r t i o n s  of w h i c h  a r e  c o n t r a r y  to the  most  u n i v e r s a l l y  

a c c e p t e d  fac t .  (S ee  Nat ional  C o m m is s io n  r e p o r t  M a r ih u a n a :  A S i g n a l  of

M i s u n d e r s t a n d i n g  p p .  57 a n d  8 7 ) .  D r .  P o w e l s o n  a l s o  b e l i e v e s  tha t  h e  p e r s o n a l l y
- . '■•••' .:!••> ;

can tel l  f rom o b s e r v a t i o n  w h e n  s o m eo n e  is on  b o th  LSD a n d  m a r i h u a n a  ( T r .  P o w e l -
... ; ,, r

son p .  59) and s u b s c r i b e s  to the  d i r t y  h i p p i e  s y n d r o m e .  ( T r .  P o w e l s o n  p .  6 2 ) ,  

an d  u s e  of m a r i h u a n a  c a u s e s  " m u s h y  t h i n k i n g "  ( T r .  P o w e l s o n  p .  7 ) .  D r .  P o w e l -
. -.i -:: ar-i ;

son  a l so  s t a t e s  t h a t  D r .  C r i n s p o o n ' s  t h e o r i e s  a r e  " o b s e r v a b l y  u n t r u e "  ( T r .  P o w e l -
I

s o n  p .  6 7 ) .  All o f  D r .  P o w e l s o n ' s  o b s e r v a t i o n s  a r e  f rom h i s  c l i n i c  an d  n o n e  can  

be  r e p e a t e d .
■ . -a . i t : ,  ii q  a v  .,

On c r o s s  e x a m i n a t i o n  D o c to r  P o w e l s o n  d e n i e d  th a t  "S" w a s  a  p e r s o n  n a m e d
• >•!’• h e x , ! "  y d . B ’cyau  i.nfiu. - . - jr. : : i

M ic hae l  E n t i n .  (See  t e s t i m o n y  of  K u l ik  for  a d i r e c t  c o n t r a d i c t i o n ) .  D r .  P o w e l s o n
’• i i .* > •<’ • r . v o ' l  . ; r . < a d e w o S  . - i



c l a im s  th a t  m a r i h u a n a  is th e  f i rs t  s top  t o w a r d  c h a n g i n g  o n e ' s  m ind  ( T r ,  P ow elson
' ' ,fi"iJ •; ’,i. ' • '■> i ' i i >

p .  20) an d  l l iat  lie w a s  ab le  to o b s e r v e  in m u l t ip l e  d r u g  u s e r s  m a r i h u a n a  as  a co m -
• i i . i ; ; v  » 11

mon d e n o m i n a t o r  ( T r .  P o w e l s o n  p .  22) and h i s  " o b s e r v a t i o n s "  a r e  t h a t  m a r i h u a n a
! U; rj  i ■# : * , 11. •.

a f f ec ts  t h i n k i n g  ( T r .  P o w e l s o n  p .  24) a n d  ef fec ts  l a s t i n g  d a m a g e s  ( T r .  P o w e l -
.([’j'll'IJ .1 ./Cl n

s o n  p .  2 7 ) .  He c i t e s  t h e  s t u d i e s  of K o l a n s k y  a n d  M oore  ( T r .  P o w e l s o n  p .  28) a n d
-i* i o l . : n  ".in.  •

e n d o r s e s  t h e i r  d i s c r e d i t e d  m e th o d o lo g y  ( T r .  P o w e l s o n  p .  2 8 ) ,  an d  a l so  m i s r e l i e s
' . . *1 • ' *.  i i * .

u p o n  th e  s t u a i e s  of H o l l i s t e r ,  et a l .  ( e x h i b i t  J J )  in s u p p o r t  of h i s  v i e w s  w h e n  a s k e d  

the  b a s i s  for  t h e m .  He ad m i t s  h e  c a n ' t  n am e  an y  o t h e r  s t u d i e s  ( T r ,  P o w e l s o n  p .• ; • ;n /»*;. ;.••*»» *• . *

29)  a n d  c l a im s  that  the  l i t e r a t u r e  s u p p o r t s  t h a t  t h e r e  a r e  c h r o n i c  c h a n g e s  in the  

b r a i n  ( T r .  P o w e l s o n  p .  30) c a u s e d  b y  m a r i h u a n a .

Of c o u r s e ,  D r .  P o w e l s o n  b e l i e v e s  (hat  the  b e s i  s u m m a r y  of the  l i t e r a t u r e  

is  G a b r i e l  N a h a s '  book M a r i h u a n a  D e c e p t i v e  Weed ( T r .  P o w e l s o n  p ,  e l )  w h i c h  

l e n d s  h i s  t ac i t  e n d o r s e m e n t  to b i a s e d ,  d i s t o r t e d  an d  c h a n g e d  f a c t s .  D r .  P o w e l s o n• * / • 11 ) I J I i* - I*

ad m i t s  t h a t  h i s  " o b s e r v a t i o n s "  a r e  of m u l t ip l e  d r u g  u s e r s  ( T r .  P o w e l s o n  p .  3 2 ) .

D r .  P o w e l s o n  w h o  c o n t i n u a l l y  t a lk s  a b o u t  m a r i h u a n a  b u i l d u p  in the  b r a i n  ad m i t s  

tha t  h e  d o e s  no t  e v e n  k n o w  w h a t  p o l a r  m e ta b o l i t e s  a r e  ( T r .  P o w e l s o n  p .  39) m a i n -  

t a i n i n g  a l s o  t h a t  t h e r e  is a c tu a l  s t r u c t u r a l  d a m a g e  c a u s e d  to t h e  b r a i n  b y  m a r i h u a n a  

( T r .  P o w e l s o n  p .  4 4 ) .  He s p e a k s  of  a c o l l e a g u e  w h o  took m a r i h u a n a  w h o  "cou ld  

not  s t o p  r u n n i n g  in c i r c l e s "  ( T r .  P o w e l s o n  p .  54) an d  d e s c r i b e s  a m a r i h u a n a  p a n i c  

r e a c t i o n  as  s o m eo n e  c l im b in g  w a l l s  ( T r .  P o w e l s o n  p .  55) a n d  th a t  a m a r i h u a n a  

u s e r  c a n ' t  g i v e  up  t h e  d r u g  a f t e r  s i x  m o n th s  ( T r .  P o w e l s o n  p .  82) a n d  o nce  a g a i n

47



e n d o r s e s  c e r e b r a l  a t r o p h y  s t u d i e s  ( T r .  P o w e l s o n  p .  63) c l a im in g  that  m a r i h u a n a  is 

the  common d e n o m i n a t o r .  All of the  fo r e g o i n g  m i s s t a t e m e n t s  of fac t  an d  r e l i a n c e  

u p o n  to ta l ly  d i s c r e d i t e d  s t u d i e s  form the  b a s i s  for  D r . P o w e l s o n ' s  b e l i e f  in a d d i ­

t ion  to h i s  o w n  u n r e p l i c a b l e  p e r s o n a l  c l i n i c a l  ob se rv a t io n s ' .*  P r e d i c t a b l y ,  D r i

1 '. ( l j I J «. (  * ’ r Iff* I
P o w e l s o n  a l so  e n d o r s e s  the  K o l a n s k y  a n d  Moore  t h e o r y  t h a t  m a r i h u a n a  c h a n g e s  

t h e  p e r s o n a l i t y  ( T r .  P o w e l s o n  p .  6 5 ) .

D r .  P o w e l s o n  w a s  a s k e d  h o w  h e  could  r e c o n c i l e  h i s  t h e o r y ' o f  t o l e r a n c e

. i* \c.\ \ ! t
as  b e i n g  b a s e d  u p o n  m a r i h u a n a  " b u i l d u p "  wi th  His c o - e x i s t i n g  s t e p p i n g  s to n e  t h e o r y

* * * *  ̂ i * • * I i f ■ * 9
tha t  the  u s e r  w a n t s  m o r e  a n d  m o re  a n d  m oves  on to h a r d e r  d r u g s .  ( T r .  P o w e l so n  

p .  6 6 ) ,  D r .  P o w e l s o n  e x p l a i n s  that  t h e r e  is a s o r t  of " d y n a m ic  e q u i l i b r i u m "  that  

e x p l a i n s  t h e  p h e n o m e n a .  D r .  P o w e l so n  c l a i m s ,  a l so  c o n t r a r y  to a l l  b e l i e f ,  th a t

/  i * . i  •' i, r »
m a r i h u a n a  may  l e a d  to c r i m i n a l  b e h a v i o r  ( T r .  P o w e l s o n  p.'  7 0 ) .  D r .  P o w e l s o n  

a l s o  c l a im s  t h a t  th e  m a r i h u a n a  u s e r  d e v e l o p s  the  s a m e  t o l e r a n c e  to m a r i h u a n a  as 

a n  a m p h e t a m i n e  u s e r  d o e s  to s p e e d .  A h in t  of r a t i o n a l i t y  c r e p t  in to  D r .  P o w e l s o n ' s

t e s t im o n y  w h e n  he  a d m i t t e d  th a t  o t h e r  d a n g e r o u s  d r u g s  p r o s c r i b e d  in A l a s k a ' s

n-j . .•
s t a t u t o r y  s c h e m e  a r e  m u ch  m o r e  l e th a l  th an  m a r i h u a n a .



13r . T h o mas l.ln t j f  Ioidc*i* .' . : ■ . m ;

In r e b u t t a l ,  d e f e n d a n t s  w e r e  a b l e  to p r o d u c e  an  a c t u a l . i n e ~ b e r  of the  

Nat ional  C o m m is s io n  on M a r i h u a n a  an d  D r u g  A b u s e ,  D r . . T h o m a s  U n g e r l e i d e r .

D r .  U n g e r l e i d e r  i n i t i a l l y  e x p l a i n e d  w h a t  the  C o m m i s s i o n ;d id  ( T r . , , U n g e r l e i d e r  

p .  211-213) an d  s t a t e d  s i m p l y  t h a t  D r .  N a h a s 1 s t a t e m e n t  t h a t  "M a r i h u a n a .  A S i g n a l 

of M i s u n d e r s t a n d i n g " w a s  a u t h o r e d  b y  o n e . m a n  w a s  e n t i r e l y  u n t r u e , a n d  that  it 

w a s  the  w o r k  a n d  t h e  a c tu a l  r e p o r t  of the  e n t i r e  C o m m is s io n  (Tr-,  U n g e r l e i d e r  

p .  214). D r .  U n g e r l e i d e r  i n t e r e s t i n g l y  no ted  t h a t c o n t r a r y  l o :w h a i , t h e  law e n ­

fo r cem en t  a g e n c i e s  s a y ,  93% of m a r i h u a n a  a r r e s t s  a r e  for. t h e  u s e r  ( T r . .  U n g e r l e i d e r  

p .  215). Tlv C o m m iss io n  v i s i t e d  some 35 c o u n t r i e s  ( T r .  U n g e r l e i d e r  p .  217) an d  

s im p ly  did  not  f ind  the  m a r i h u a n a  p r o b l e m s  th a t  a r e  p o p u l a r l y  a t t r i b u t e d  to them .

In th is  co n t e x t  the  C o m m iss io n  a c tu a l ly  met w i th  D r  C h o p r a  i n d n d i a  a n d  D r .

M ira s  in G r e e c e  ( T r . U n g e r l e i d e r  p . '  223) a n d  c o u ld  n o t i i n d  a n y ;e v i d e n c e  of 

"moral  d e t e r i o r a t i o n "  found in t h e i r  s t u d i e s .  D r s . - H a r d i n  . Jones ' ,  H a r v e y  P o w c l -  

son an d  K o l a n s k y  an d  Moore  t e s t i f i ed  b e f o r e  t h e ; C o m m i s s i o n  (Tr: .  U n g e r l e i d e r  p .  

225) an d  as  ca n  b e  s e e n  from a r e a d i n g  of the  r e p o r t  t h e i r . p o s i t i o n s  w e r e  to ta l ly  

an d  u n e q u i v o c a b l y  r e j e c t e d .  D r .  U n g e r l e i d e r .  n o t e d  the, h y s t e r i a . a n d  f e a r  . a s s o c i a ­

ted wi th  t h e  s u b j e c t  ( T r .  U n g e r l e i d e r  p .  2 2 5 ) .  .He n o te d  that . the.  C o m m i s s i o n ' s

; ” ■ • ■ .t! :>n > ,w •> i

'' • ■ ••• ■ m i voa Jon bib Jurj '.NT. .

’ i *' ’ "• i i ■:•. i'in.J . i( I ni IjoJl di'iJJi- n non
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nat ion.i l  s u r v e y  r e v e a l e d  that  t h e r e  w e r e  2*1 mi l l ion  p e r s o n s  w h o  h a d  t r i e d  m a r i h u a n a

C.’r .  U n g e r l e i d e r  p .  228) ant! tha t  in a y e a r  th i s  n u m b e r  h a d  i n c r e a s e d  to 26 

mi l l ion  ( T r . U n g e r l e i d e r  p .  2 2 8 ) .  D. . U n g e r l e i d e r  n o t e d  that  a lcoho l  i s t h e . g r e a t ­

e s t  p r o b l e m  ( T r .  U n g e r l e i d e r  p .  229) a n d  t h a t  al l  t y p e s  c£ .p e r so n s ,  u s e  m a r i h u a n a  

( T r .  U n g e r l e i d e r  p .  2 2 9 ) ,  He c i t e d  as  v e r y  i n t e r e s t i n g  A n c h o r a g e  School  

C h i l d r e n  S t u d y  w h i c h  a p p e a r e d  in the  J o u r n a l  of the  Arr .c r jcan  Medical  A s s o c i a ­

t ion ( p a g e  230 E x h i b i t  N) w h i c h  s h o w e d  th a t  the  s am e  s i t u a t i o n  na t io n a l ly  is in 

effec t  h e r e .  He s u m m a r i z e d  the  r e s u l t s  of the  Commission. 's .  f i n d i n g s  to the  ef fec t  

that  t h e r e  w a s  no  p h y i s c a l  d a m a g e  o r  s i g n i f i c a n t  p s y c h o l o g i c a l  ef fec ts  f rom. the  

u s e  of m a r i h u a n a .  ( T r .  U n g e r l e i d e r  p .  231),  a n d  no  c h r o m o s o m e  b r e a k s  ( T r .  

U n g e r l e i d e r  p . 2 3 2 ) ,  in  fac t  th e  c h r o m o s o m e  b r e a k  s t u d i e s  co u ld  n e v e r  be  d u p l i ­

c a te d  b y  a n y o n e  e l s e  ( T r .  U n g e r l e i d e r  p .  2 3 3 ) .  T h e r e : w as ,no,  w i t h d r a w  1 from 

m a r i h u a n a  ( T r .  U n g e r l e i d e r  p . 2 3 5 ) ,  no p s y c h o l o g i c a l  d e p e n d e n c e r ( T r . . U n g e r ­

l e i d e r  p .  2 5 6 ) ,  no  a m o t i v a t i o n a l  s y n d r o m e  ( T r .  U n g a r l c i d y r . p . ,258)  , no p e r s o n a l i t y  

c h a n g e s  ( T r .  U n g e r l e i d e r  p . 2 3 7 ) ,  m a r i h u a n a  d i d  n o t , l e a d  to o t h e r  d r u g s  ( T r .  U n g c r -  

l e i d e r  p .  2 3 8 ) ,  t h a t  t h e r e  w a s  no  t o l e r a n c e  d e v e l o p e d  by<the  u s e r  ( T r .  U n g e r l e i d e r  

p .  2 4 0 ) ,  t h a t  the  r e v e r s e  t o l e r a n c e  s y n d r o m e  w a s ’no t  c o n s i d e r e d / s i g n i f i c a n t ,  a n d  

that  the  e f fe c ts  on long  t ime u s e r s  w a s  m in im a l  ( T r .  U n g e r l e i d e r : p . 232 ) .  He no ted  

that  t h e r e  w a s  som e  b o d y  s t o r a g e  of the  p o l a r  m e tab o l i t e s  of TH C  ( T r .  U n g e r l e i d e r  

p .  241) b u t  d i d  no t  s e e  t h i s  in  an y  w a s  r e l a t e d  to r e v e r s e  t o l e r a n c e  w h i c h  p h e n o m e ­

n on  is  a t t r i b u t e d  in  D r .  U n g e r l e i d e r ' s  j u d g m e n t  to p s y c h o l o g i c a l  c o n d i t i o n in g
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f a c t o r s .  D r .  U n g e r l e i d e r  d i s t i n g u i s h e d  m a r i h u a n a  front otlu*r d a n g e r o u s  s t i m u ­

lant : ; ,  h a l l u c i n o g e n i c  an d  d e p r e s s a n t  d r u g s ,  l ie  no ted  t h e  s e l f  t i t r a t i o n  p h e n o m e n o n  

of m a r i h u a n a  w h i c h  e l i m in a t e d  a n y  d a n g e r  t'r ... s t r o n g  h a s h i s h  to the  u s e r  ( T r .  U n g e r ­

l e i d e r  p .  245) a n d  s t a t e d  t h a t  t h e  Commiss ' .on  h , s t  c o u l d n ' t  f i n d  t h e  d i s a s t e r s  of 

m a r i h u a n a  u s e  th a t  w e r e  p o p u l a r l y  h e l d  i d e a s .  \ ; j y  i n d u c e d  p s y c h o s i s  w a s  v e r y  

r a r e  a n d  o n ly  in  p r e d i s p o s e d  i n d i v i d u a l s  ( T r .  U n g e r l e i d e r  p . 246)  . He s t a t e d  

that  m a r i h u a n a  d i d  n o t  i n d u c e  v i o l e n c e  a n d  in fac t  h a s  s e d a t i v e  ef fec ts  ( T r . .  U n g e r ­

l e i d e r  p .  2 4 6 ) .  He s t a t e d  t h a t  a l coho l  w a s  the  g r e a t e s t  d r u g  p r o b l e m  in the  U n i ted  

S t a t e s .  ( T r  . U n g e r l e i d e r  p  . 2 4 6 ) .

D r .  U n g e r l e i d e r  e x p l a i n e d  t h a t  the  C o m m is s io n  w e n t  t h r o u g h  a 

v e r y  s u b t l e  p r o c e s s  in a r r i v i n g  at  i t s  r e c o m m e n d a t i o n  of d e c r i m i n a l i z a t i o n  

t h r o u g h  t h e  p r o c e s s  of e d u c a t i o n .  ( T r . U n g e r l e i d e r  p .  250) a n d  t h a t  it b e l i e v e d  

tha t  c o n t i n u e d  c r i m i n a l i z a t i o n  w a s  h a r m f u l  ( T r .  U n g e r l e i d e r  p .  251).  He d i s ­

c o u n t e d  N a h a s '  bo o k  as  a m o r a l  t r e a t i s e  r e a d i n g  f rom the  A m e r i c a n  Med ica l  

A s s o c i a t io n  r e v i e w  of the  w o r k  (T R .  U n g e r l e i d e r  p .  2 5 5 ) .  He p a r t i c u l a r l y  c r i ­

t i c i z ed  p a g e  40 of the  b o o k  ( T r .  U n g e r l e i d e r  p .  255) w h e r e  N a h a s  ca l l ed  the  

C o m m is s io n  " l i b e r a l "  w h e n  as  a m a t t e r  of fac t  i t  w a s  o p e r a t e d  in co n ju n c t i o n  w i th  

the  B u r e a u  of N a r c o t i c s  a n d  D a n g e r o u s  D r u g s .  D r .  U n g e r l e i d e r  s t a t e d  that  

T e n n a n t ,  T e a g u e ,  C h o p r a ,  West  a n d  B r i l l ,  r e l i e d  u p o n  b y  N a h a s ,  w e r e  t h e m s e l v e s  

in f a v o r  of d e c r i m i n a l i z a t i o n .  ( T r .  U n g e r l e i d e r  p . , . 2 5 . 8 ) H e  a l s o  c r i t i c i z e d ' t h e  

K o l a n s k y  a n d  M oore  s t u d i e s  a s  t h e y  i n v o l v e d  m u l t i p l e  d ru g :  u s e r s , w h o  u s e d  LSD



tho most  p o w e r f u l  d r u g  k n o w n  to man ( T r .  U n g e r l e i d e r  y ’2 6 0 ) .  i lie n o te s  t h a t  a n y  

n ew  s t u d y  m u s t  he  c o n d u c t e d  b y  n o n - m  o r a l i s t s  a n d  n r  b e  r e p l i c a t e d  ( T r .  

U n y e r l o i d c r  p .  261) b e f o r e  it can  h a v e  an y  s i g n i f i c a n c e ! -.! Hcrs tateB.vvhy the  w o r k s  

of M i ra s  in G r e e c e  w e r e  r e j e c t e d  ( T r .  U n g e r l e i d e r  p'. 261) .h.*". ' t ■: i:n

T h e  S ta te  ca l l e d  t h r e e  w i t n e s s e s  to A la s k a  to t e s t i f y ,  H a r d i n  J o n e s , ,  h i s  

e m p l o y e e ,  H a r v e y  P o w e l s o n  an d  G a b r i e l  N a h a s .  J o n e s  w a s  p r e s e n t  as t h e  S t a t e ' s  

i n - h o u s c  e x p e r t  t h r o u g h o u t  the  t e s t im ony  h u t  lott the  n igh t  b e f o r e  he  w a s  to t e s t i ­

fy .  H a rd i n  J o n e s  a n d  H a r v e y  P o w e l s o n  bot h  t es t i f i ed  b e f o r e  the  Nat iona l  C o m m iss io n  

( T r .  U n g e r l e i d e r  p .  2650266):  w h e n  the  C o m m is s io n  a p p a r e n t l y  w a s  not  s u b s c r i b i n g  

to H a r d i n  J o n e s '  v i e w s  he  a c c u s e d  the  C o m m is s io n  ol b e i n g  s to n e d  on m a r i h u a n a .  

( T r .  U n g e r l e i d e r  p .  269 ) .  Dr ,  J o n e s '  t e s t im o n y  r e l a t e d  p r i m n r i l y - t o  s e x u a l  b e ­

h a v i o r  an d  m a r i h u a n a  a n d  s e e m e d  to the  C o m m is s io n  to b e  q u i t e  i r r a t i o n a l  ( T r .  

U n g e r l e i d e r  p .  2 7 0 ) ,  Dr  U n g e r l e i d e r  s t a t e d  that  one  of ti e C o m m iss io n  m e m b e r s ,  

M a u r i c e  S e e v e r s ,  a p h a r m a c o l o g i s t ,  e x a m i n e d  the  s i g n i f i c a n c e  of p o l a r  m e ta b o l i t e s '  

r e t e n t i o n  in b o d y  fat a n d  found  as  d i d  the  C o m m is s io n  t h e r e w a s -n o : s i g n i f i c a n c e .

D r ,  U n g e r l e i d e r  a l s o  d e s c r i b e d  the  B os ton  F r e e  A c ces s  S tu d y  u p o n  w h i c h  N ahas  

m i s p l a c e d  g r e a t  r e l i a n c e  ( T r ,  U n g e r l e i d e r  p .  262) to . suppor t  h i s  s t e p p i n g  s torie 

a n d  t o l e r a n c e  t h e o r i e s .  D r .  U n g e r l e i d e r  no te s  th a t  D r .  Servers a n d  m a n y o f  the  

o t h e r  C o m m is s io n  m e m b e r s  c h a n g e d  t h e i r  i n i t i a l  o p i n i o n l a b o u t  m a r i h u a n a - a s '  

the  fac ts  b e c a m e  k n o w n  to them ( T r .  U n g e r l e i d e r  p'.'-28&y.(1 D r  . ' ' U n g e r l e i d e r ‘r e ­

ca l l e d  th e  t e s t i m o n y  of H a r v e y  P o w e l s o n  b e f o r e  t h e -ComtnlSsion pa s ' b a s e d ' e s s e n t i a l l y
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u p o n  h i s  e x p e r i e n c e  w i t h  o n e  pa t ie n t  ( T r .  U n g e r l e i d e r  p .  287)  the s a m e  a s  h i s  

t e s t i m o n y  g i v e n  b e f o r e  th e  D i s t r i c t  C o u r t ,  l i e  a l s o  no te d  that on e  of  the  C o m m i s s i o n  

m e m b e r s ,  Dana  F a r n s w o r t h ,  w a s  the h e a d  of  the  H a r v a r d  S t u d e n t  Heal th S e r v i c e s

a n d  h a d  com e  to o p p o s i t e  c o n c l u s i o n s  from D r .  P o w e l s o n  ( T r .  U n g e r l e i d e r  p .  2 9 5 ) .
.. I it

D r .  U n g e r l e i d e r  n o t e s  that  a lc oho l  i s  m u c h  m or e  h a r m fu l  than m a r ih u a n a  ( T r .
i • . J-.: •

U n g e r l e i d e r  p .  355)  and d i s t i n g u i s h e s  m a r i h u a n a  from o t h e r  d a n g e r o u s  d r u g s  

( T r .  U n g e r l e i d e r  p . 3 5 3 ) .  D r .  U n g e r l e i d e r  a.iso n o t e s  that  200 d e a t h s  o c c u r
i * *• ’ 1 ' J

from i n g e s t i o n  o f  a s p i r i n  in the U ni ted  St a te s  p e r  y e a r  (T r .  U n g e r l e i d e r  p .  3 5 5 ) .

. ■- ■ o..-
He s t a t e d  that  the  u s e  of  LSD b y an y  p e r s o n  in a n y  s t u d y  of  m a r i h u a n a  i n v a l i d a t e s

: 11 • ; : JI •. i '
the  s t u d y  b e c a u s e  LSD is  the  most  p o w e r f u l  d r u g  k n o w n  to man ( T r .  U n g e r l e i d e r

p .  2 5 7 ) .

D r . S a n f o r d  F e i n g l a s s  11

S a n f o r d  F e i n g l a s s  w a s  a l s o  c a l l e d  b a c k  b y  the  d e f e n s e  to tes t i fy  in
i ‘ } •

r e b u t t a l .  D r .  F e i n g l a s s  e x p l a i n e d  that the n o n - p s y c h o a c t i v e  po la r  m e ta b o l i t e s  

of THC w e r e  s t o r e d  in fatty t i s s u e s  in the  l i v e r ,  l u n g s ,  and b r a i n  and th is  

co u ld  h a v e  no  s i g n i f i c a n t  e f f ec t  ( T r .  F e i n g l a s s  p .  1 8 - 2 2 ) .  D r .  F e i n g l a s s  a l s o  

d e s c r i b e d  in de ta i l  the  Patton s t u d i e s  ( e x h i b i t  2 2 )  in m ic e  r e l i e d  up on b y  D r .

N a h a s  in h i s  i m m u n o l o g y  t h e o r y  ( T r .  F e i n g l a s s  p .  2 2 - 2 5 )  an d d e m o n s t r a t e d  h o w
♦ * 1 r

far N a h a s  w a s  r e a c h i n g  for the  c o n c l u s i o n s  that h e  s o u g h t .
, •• , . !.v i-.'i .. t ■->•••

D r .  F e i n g l a s s  h a d  g r e a t  d i f f i c u l t y  in f o l l o w i n g  N a h a s 1 s t a t e m e n t  that
■ m i;ni;i/fib'f • •• ‘b i ­

p o la r  m e t a b o l o i d  b u i l d u p  e x p l a i n s  r e v e r s e  t o l e r a n c e  as  th is  c o n c l u s i o n  i s  not



t '■7 *V

w a r r . m l r d  Ij y tin* facts  ( T r . F e i n g l a s s  !*• D**- F e i n g l a s s  e x p l a i n e d  that Ihe

o n l y  s i g n i f i c a n t  q u e s t i o n  i s  w h a t  amount  of the  p s y c h o . i c t i v c  p r o p e r t i e s  of  a 

d r o p  e f f ec t  th e  r e c e p t o r  in the  b r a m  ( T r .  F e i n g l a s s  p .  28 )  and  the  p o l a r m c t a b a -
i t. * »■.*.. i ' ' ■;

l o i d s  w e r e  not p s y c h o a c t i v e .

D r .  F e i n g l a s s  s e v e r e l y  c r i t i c i z e d  D r .  P o w e l s o n ' s  t e s t i m o n y  in w h i c h  D r .
*i: i '•!*:

P o w e l s o n  s t a t e d  that m a r i h u a n a  a c c u m u l a t e d  in a p a r t i c u l a r  p a r t  of  the  b r a i n  for
. • ( ■ , :

w h i c h  t h e r e  is  no  e v i d e n c e  and h e  c r i t i c i z e d  h im for s t a t i n g  that  m a r i h u a n a  s t a y s
! r v ,  •

in the b r a m  l u n g e r  than any  o t h e r  d r u g ,  a m e a n i n g l e s s  s t a te m e n t  s i n c e  LSD s t a y s
i • .

in the b r a i n  an e x t r e m e l y  s h o r t  1 -me ( T r .  F e i n g l a s s  p .  2 8 ) .  D r .  F e i n g l a s s  a l s o
• ii] \  ,•

s e v e r e l y  c r i t i c i z e d  D r .  N a h a s ,  p a r t i c u l a r l y  on p a g e  93 of h i s  bo ok  w h e r e  h e  d e -
' . ’ i n  V

l i b c r a t e l y  d i s t o r t e d  a m o l e c u l a r  d i a g r a m  in an e ffort to s h o w  that m a r i h u a n a  w a s

s i m i l a r  in s t r u c t u r e  to LSD and m e s c a l i n e  ( T r .  F e i n g l a s s  p .  37)  and h e  c r i t i c i z e d
• S.i 11 lot C . I' ’

D r .  N a h a s  for  the  d i s t o r t i o n  an d a l t e r a t i o n s  of  o t h e r  d i a g r a m s  ( T r .  F e i n g l a s s  p .
i i ' 11 f.d

54 and s e e  v i d e o  t a p e ) .

D r .  F e i n g l a s s  e x p l a i n e d  h o w  a m p le  r e s e a r c h  c o u l d  h a v e  b e e n  d o n e  and
* »*i 5 • '* ' i \*

w a s  in fact d o n e  p r i o r  to the  s y n t h e s i z a t i o n  of  THC in 1967 b y  u s e  of  m a r ih u a n a  

e x t r a c t  ( T r .  F e i n g l a s s  p .  4 5 ) .

From the  e v i d e n c e  p r e s e n t e d  at p e t i t i o n e r ' s  h e a r i n g  on h i s  mot ion to 

d i s m i s s  it is  o b v i o u s  that Ihe o v e r w h e l m i n g  w e i g h t  of  s c i e n t i f i c  k n o w l e d g e ,  and

i n d e e d  the  w e i g h t  of  g e n e r a l  k n o w l e d g e  b a s e d  on four  t h o u s a n d  y e a r s  of  m a n 's
> ... • -.-i a.-.r.lyruo'd . i d

u s e  of  m a r i h u a n a  i s  that  it  i s  a s  c l o s e  to a h a r m l e s s  d r u g  a s  e x i s t s .  A g a i n s t
. . .  . • u t l  iii. i lo fs i ' j in  t ''j
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the  t e s t i m o n y  of A l a s k a n  w i t n e s s e s ,  o f  Doc tor  Dro wn in d  h e r  s t u d i e s ,  of  D oc tors  

L a n g d o n  a n d  Wolf an d Ja ck  H e e a c h  no  e v i d e n c e  w a s  s u b m i t t e d .  A g a i n s t  the  

t e s t i m o n y  of D oc tor  Fort of  D o c to r s  G r i n s p o o n  an d F e i n g l a s s  an d o f  D octor  

U n g e r l e i d e r  w h o  i n t r o d u c e d  into e v i d e n c e  th e  f i n d i n g s ,  p u b l i c a t i o n s  and s t u d i e s  

of the  N at i o n a l  Com " i s s i o n  on M ar ih u a n a  and D r u g  A b u s e  al l  the  s t a t e  co u ld  p r o d u c e  

aft er  a s i x  w e e k  d e l a y  of  s e a r c h i n g  w a s  D oc to r  P o w e l s o n  w it h  a n e c d o t a l  i n f o r ­

mat ion and D o c t o r  N a h a s  w h o s e  bo ok i s  far more  d e c e p t i v e  then the  " w e e d 11 he  

d e s c r i b e s .  T h i s  i s  not the  s tu f f  o f  c o m p e l l i n g  s t a te  i n t e r e s t s ;  th is  i s  not  the  

m a te r ia l  to f o r c e  a s t a t e  to i n t e r f e r e  w i t h  the l i b e r t y  and p r i v a c y  of  i n d i v i d u a l s  

l i k e  p e t i t i o n e r  to p o s s e s s  and u s e  a p l e a s u r a b l e  p lan t  w h i c h  g r o w s  w i l d  all  o v e r  the  

w o r l d .  T h e  y e a r s  w h e n  H a r r y  A n s l i n g e r  co ul d  s t a te  that m a r i h u a n a  c a u s e s  m u r d e r ,  

v i o l e n c e  a n d  p s y c h o s i s  a re  lo ng  g o n e .  E v e n  the  d a y s  w h e n  t h o s e  o p p o s e d  to 

p l e a s u r e  c o u l d  p o i n t  to a m ot iv a t iona l  s y n d r o m e s  or lo ng  term e f f e c t s  a re  e n d e d  

by  the  p l e t h o r a  of  s t u d i e s  c o m p i l e d  in the  Nat ional  C o m m i s s i o n  r e p o r t s  and a p p e n ­

d i c e s  w h i c h  a r e  e v i d e n c e  in th is  c a s e .  All  that co u ld  b e  b r o u g h t  for th  b y  the State  

o f  A l a s k a  to s h o w  w h y  it w a s  f o r c e d ,  c o m p e l l e d  to o u t la w  m a r i h u a n a  w a s  a p s y ­

c h i a t r i s t  w i t h  an u n h a p p y  p a t i e n t ,  "S", and an a n a s t h e s i o l o g i s t  w h o  felt th e r e  

m i g h t ,  p o s s i b l y  b e  s o m e  e f fe c t  on the  im m un e  s y s t e m s  of  the b o d y .  But p o s s i ­

b i l i t i e s  a r e  not  e n o u g h  and h y s t e r i c a l  p r o n o u n c e m e n t s  b a s e d  on d e c e p t i v e  data  

c a n n o t  m e e t  t h e  c o n s t i t u t i o n a l  t e s t s  l e g i s l a t i o n  m u s t  m e e t .  P e t i t i o n e r  a s k s  that  

th is  C our t  in v i e w i n g  a l l  the  e v i d e n c e  in l o o k i n g  for  "hard facts" ( B r e e s e  v .  S m i t h ,



s u p r a , SOI I1. .Id at 172) r e v e r s e  the d e c i s i o n s  b e l o w  b e c a u s e ‘no compcll 'mp, state,  

i n t e r e s t  .vas s h o w n .  P e t i t i o n e r  a s k s  that th is  Co urt  f ind r e e f e r  m a d n e s s  i s  no  l o n g e r  

a v i a b l e  c o n c e p t  u p o n  w h i c h  to p r e d i c a t e  l a w s  and d e c l a r e  t h o s e  u n d e r  w h i c ‘ . h e  

w a s  a r r e s t e d  i n v a l i d .  ' ' ; ’■ :

. • »r?i*|. • ! j . f | .  • ! ! .  * •



I l l . THE PROHIBITION AGAINST MARIJUANA .VIO­
LATES THE EQUAL PRO TECTION AND DUE PROCESS  
OF THE LAWS , .u ,  , .

A .  EQUAL PROTECTION

It i s  e v i d e n t  that the  l e g i s l a t u r e  h a s  m ade  the  p o s s e s s i o n  of  o n e  r e c r e a -

* .11*' J
tional  d r u g ,  m a r i j u a n a ,  a c r i m i n a .  o f f e n s e  w h i l e  at the  s a m e  t im e ,  the  p o s s e s s i o n

of  o t h e r  r e c r e a t i o n a l  d r u g s  s u c h  as a l c o h o l  or  t o b a c c o ,  w h i c h  c l e a r l y  from all

the  t e s t i m o n y  at tr ial  p o s e  a g r e a t e r  d a n g e r ,  a r e  not  p r o h i b i t e d .  On a s c a l e  o f  o n e

to ten " . . .  I w o u l d  s a y  n o th in g  i s  a z e r o .  C a f f e i n e ,  w h i c h  i s  the  s a f e s t  o f  al l  mind

a l t e r i n g  d r u g s  w o u l d  be  about  o n e ,  m a r i h u a n a  at ab ou t  3 and  t h e n  at the  h a r d e s t

e n d  of that s p e c t r u m . . . w o u ld  b e  a l c o h o l  and t o b a c c o . "  (Fort  T r ; . ,, p . 4 2 ) .  At

p r e s e n t  the a v e r a g e  y e a r l y  c o n s u m p t i o n  for e a c h  adul t  uve i;  18 y e a r s . j n  A l a s k a  i s:

d i s t i l l e d  s p i r i t s  - 6 g a l l o n s  pe r  y e a r :  wine* 30 g a l l o n s  : b o o r  -  34 g a l l o n s .  14 A la s k a

M e d i c i n e  35 (1 9 7 2 ) .

It i s  c l e a r  that  the e q u a l  p r o t e c t i o n  g u a r a n t e e  i s  a c o n s t a n t l y  e v o l v i n g

r i g h t .  A s  the  S u p r e m e  Co ur t  s t a t e  in H a r p e r  v .  V i r g i n i a  S ta te  B o a r d  of  E l e c t i o n s ,

383 U . S .  6 6 3 ,  669 (1966):

( T ) h e  Eq ua l  P r o t e c t i o n  C l a u s e  i s  not  s h a c k l e d  to the  
p o l i t i c a l  t h e o r y  of  a p a r t i c u l a r  e r a . .  In d e t e r m i n i n g  
w h a t  l i n e s  ar e  c o n s t i t u t i o n a l l y  d i s c r i m i n a t o r y ,  w e  
h a v e  n e v e r  b e e n  c o n f i n e d  to h i s t o r i c  n o t i o n s  o f  e q u a l i t y ,  
a n y  m o r e  th an w e  h a v e  r e s t r i c t e d  d u e  ( P r o c e s s  .to :a 
f i x e d  c a t a l o g u e  of  w h a t  w a s  at  a g i v e n  t ime  
d e e m e d  to b e  the .Limits o f . f u n d a m e n U U r . i g h t S f  jjr,vit<; :=
. . . N o t io n s  of  w h a t  c o n s t i t u t e s  e q u a l  t r e a t -  
mant  for  p u r p o s e s  of. th e  E q u a l  P r o t e c t i o n i C l a u s e  i n -  
d o  c h a n g e .
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T h e  S u p r e m e  C o u r t  i n i t i a l l y  s o t  out the t es t  for  the  v a l i d i t y  of s t a tu te s
' l .•* 1

u n d e r  the  E q u a l  P r o t e c t i o n  C l a u s e  in S k i n n e r  v .  O k l a h o m a , 316 U . S .  535 ,  639 

( 1 9 4 2 ) .  as  f o l l o w s ;  i D . ' i i  ' • J i

When the  law l a y s  an u n e q u a l  h a n d  on'fth ose  w h o ’1 
comm it ted  i n t r i n s i c a l l y  the  s a m e  q u a l i t y  of  o f f e n s e  
an d s t e r i l i z e s  o n e  and not  the  o th e r ; ' i t ' h a s ' m 'a d e :' 
as  i n v i d i o u s  a d i s c r i m i n a t i o n  as i f  it ha d s e l e c t e d  
a p a r t i c u l a r  r a c e  o r  n a t io n a l i t y  for o p p r e s s i v e  t r e a t -  11 "
mer.t.  (C i t at io n s  o m i t t e d . ) S t e r i l i z a t i o n  of  th os e  
w h o  h a v e  t h r i c e  committed  g r a n d  l a r c e n y ,  w i t H ° : 
im m un ity  for t h o s e  w h o  a r e  e m b e z z l e r s ,  i s  a c l e a r ,  
p o i n t e d ,  u n m i s t a k a b l e  d i s c r i m i n a t i o n . ’ • *

In r e c e n t  y e a r s ,  t h e  S u p r e m e  Court  h a s  a d d c d  an a d di t io na l  d im e n s i o n

to the  Eq ua l  P r o t e c t i o n  g u a r a n t e e ;  w h e r e  the  s ta tu te  e f f e c t s  a fu nd am ent al  r i g h t ,

the  c l a s s i f i c a t i o n  m u s t  b e  s u p p o r t e d  b y  a c o m p e l l i n g  g o v e r n m e n t a l  i n t e r e s t . '

a n d  m u s t  b e  n a r r o w l y  d r a w n .  S e e  S h a p i r o  v . T h o m p s o n , 394 U . S .  618, 634

(1969);  M c L a u g h l i n  v .  F l o r i d a , 379 U . S .  184 0 9 6 4 ) ;  H a r p e r  v .  V i r g i n i a  State

Bo ard of  E l e c t i o n s , 383 U . S .  663 (1963) .  In H a r p e r , the Court  s t a t e d ,  383 U . S .

at 670: ; j "i: ' r -

We h a v e  long  b e e n  m in d fu l  that w h e r e  fu n d a m e n t a l '  
r i g h t s  an d l i b e r t i e s  ar e  a s s u r e d  u n d e r  the Eq ual  
P r o t e c t i o n  C l a u s e ,  c l a s s i f i c a t i o n s ' w h i c h  m i g h t  i n v a d e  
or  r e s t r a i n  them m u s t  b e  c l o s e l y  ' s crut in iz ed  and  
c a r e f u l l y  c o n f i n e d .

I ‘ / m l .  *
P e t i t i o n e r  h a s  a r g u e d  a b o v e ,  in c o n n e c t i o n  w i t h ' t h e  r ig h t  of p r i v a c y ,

 ̂ 2 j
t ,

that p r i v a t e  p o s s e s s i o n  o f  m a r i h u a n a  d o e s  i n v o l v e  ' ' fundamental" r i g h t s .  Th at
tl'.i

a r g u m e n t  i s  a p p l i c a b l e  to th e  e q u a l  p r o t e c t i o n  a r g u m e n t  made  in th is  p o r t io n  of
. i r .U A 1.:> <>JJ
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. [. Hi- . I .1.1.'
tin' 1 i i ■: «.* I', .i ikI it 'vil l  mil In' r e p e a l e d  h e r e .  f'nr I lit* s a m e T v a s o n s  as  d i s c u s s e d

■ • . •. ! . . b  .. .1
a b o v e ,  the  p r i v a t e  p o s s c s s s i o n  o f  m a r i h u a n a  i n v o l v e d  "fundam ent al"  r i g h t s  and

i ••
l i b e r t i e s  in t erms of  the Equal  P r o t e c t io n  C l a u s e .

, Vi: *.! i i • >4# ;
W h et h er  th is  C ou rt  u s e s  the  t e s t  s e t  out  in S k i n n e r , s u p r a . , or u s e s

•... ' •'j' l iq lci;p*> *)rn ■••li­
the  m or e  r e c e n t  l e s t ,  it i s  c l e a r  that  t h e r e  can  b e  no  l e g i t im a t e  r e a s o n  for t r e a t ­

in g  m a r i ju a n a  d i f f e r e n t l y  from a lc o h o l  an d the  o t h e r  d u r g s  w h i c h  w e r e  i n t r o ­

d u c e d  and d i s c u s s e d  at tr ia l . ' i .
!§,q

T h e r e  e x i s t s  u n a n i m i t y  in the  r e c o r d  that a l c o h o l , i s  the most  d a n g e r o u s  

d r u g  in o u r  s o c i e t y  as  d e f i n e d  b y  p e r n m c t c r s  of  t o l e r a n c e ,  a d d i c t i o n ,  t o x i c i t y ,  

t i s s u e  d a m a g e ,  i n d u c e d  c r i m i n a l i t y  a n d  p s y c h o s i s , .  S e e  t e s t i m o n y . o f  For t  p , 42 -  

43; Cir inspoon p .  49; U n g e r l e i d e r  p . 22 9 ,  355; I .angdon,  p., 18;, f f e j n g l a s s  p ...7:7 and  

s e e  the  S e c o n d  Repor t  <>l the Nat ional  C o m m i s s i o n  D r u g  ;Use- i n 'A m o r ic a ; . ; P rob le m  

in Pe r s p e c t i v e  ( e x h i b i t  W ) .  , . ■, t• -t

T h i s  C o u r t  h a s  r e c o g n i z e d  the  n e e d  for  the  e q u a i  p r o t e c t i o n . o f  e q u a l  l a w s .  

In L e e g e  v .  M a r t i n , 379 P . 2d 447 ( A l a s k a  1963) th is  Cour , t , found i t ;§ ; d e n i a l  • 

of e q u a l  p r o t e c t i o n  to p r o h i b i t  c o m m e r c i a l  f i s h e r m e n  a right . , to s t a y - t h e  f o r - . 1,; 

f e i t u r c  of  t h e ir  l i c e n s e  p e n d i n g  a p p e a l .  . . , . <■ ;.

A d i s c r i m i n a t i o n  a g a i n s t  c o m m e r c i a l  f i sh e i - m e n  .
• ;  , . • • , > J  J  w m * '  « • • . . .  •

can  b e  j u s t i f i e d  o n l y  i f  t h e r e  i s  s o m e  r e a s o n a b l e
b a s i s  for  p l a c i n g  the m i n  a d i f f e r e n l j C l a s s ^ o m f l  ••••:
t h o s e  e n g a g e d  in o t h e r  l i c e n s e d  o c c u p a t i o n s  and
the  r e a s o n a b l e n e s s  of  th e  c l a s s i f i c a t j p j ^ e p e n ^ P t b  mb
u p o n  w h e t h e r  the  c l a s s  d e n i e d  a s t a y  p e n d i n g
a p p e a l  in e l u d e s  al l  p e r  s o n s  w h o ,  are  s i m i l a r l y
s i t u a t e d  w ith  r e s p e c t  to the  pu r p o se , .p f  jhe l a w ,
a n d  n o n e  w h o  are  no t .



Luogc v. M a r t i n , s u p r a , 379 P. 2d at d52 , T h e  c o u r t  found c o m m e r c i a l  f i s h e r m e n  

s i m i l a r  to d o c t o r s ,  rea l  e s t a t e  b r o k e r s  and d e n t i s t s ,  y e t  in th is  la tter  c l a s s  the
• ■ . 1 1 >:|

l e g i s l a t u r e  h a s  made no  law d e n y i n g  s t a y s  p e n d i n g  a p p e a l .  C o n s e q u e n t l y ,  the
• i! J J •. .'.Ill’ll I % • • ‘. • •1 •'1

l e g i s l a t i v e  act  w i t h d r a w i n g  th is  r i g h t  from c o m m c r i c a l . f i s h e r m e n  w a c  u n c o n s t i -  

f i o n a l .  T h e  e q u a l  p r o t e c t i o n  c l a u s e
i

. . .  i s  a p r o h i b i t i o n  a g a i n s t  law s  w h i c h , . i n  t h e ir  
a p p l i c a t i o n s  make u n j u s t  d i s t i n c t i o n  b e t w e e n  p e r s o n s .
As  to th is  c a s e ,  the  g u a r a n t e e  of  e q u a l i t y . o f  t reatme nt

a  . I I . ! 11 *«7i I j ' - M I . - i l J j l I  J    < -
p r o h i b i t s  l e g i s l a t i o n  w h i c h  d e n i e s  to o n e  g y o u p  of  
p e r s o n s  the  e n j o y m e n t  of  c e r ta in  r i g h t s  wh ic f t . f t f c  af ­
f o r d e d  to a n o t h e r  g r o u p , ' w h e n  c o n s i d e r i n g  the  p u r ­
p o s e  of  the l e g i s l a t i o n ,  t h e r e  is  no  r e a s o n a b l e , b a ^ i s .  . ,,,
for not  t r e a t i n g  b o th  g r o u p s  i h e  s a m e .

. -* • i • i l l  * J. • I ♦ I , * '»/•’ • . 1 *
id_. P r e c i s e l y  t h i s  r e a s o n i n g  a p p l i e s  to the  p r o h i b i t i o n  a g a i n s t  m ar i j u a n a  w h i l e

i , I ' . i i ' n j .
then* i s  n o n e  a g a i n s t  the r e c r e a t i o n a l  d r u g s ,  t o b a c c o  an d a l c o h o l ,  

f i .  IRRATIONAL CLASSIFICATION

M arih u a n a  in the form of  C a n n a b i s  S a t i v a  L.  i s  i n c l u d e d i n A S  17.12.010

.1 * -i »l ’

as  a s t i m u l a n t ,  h a l l u c i n o g e n i c  o r  d e p r e s s a n t  d r u g .  I n c l u d e d  w i t h  it a re  p s i -

, iti •' ‘i I-' ■ . "•*
l o c y b i n ,  d e m e t h y l t r y p t a m i n e , l y s e r g i c  ac id  d i e t h y l a m i d e ,  a n d  d r u g s  of  s i m i l a r

l / I ( ! • ; . .  I J •♦ I 1 j • »* * •1 1
p h y s i o l o g i c a l  e f f e c t ,  b a r b i t u r i c  a c id  an d a m p h e t a m i n e s  i n c l u d i n  any  of the

. - •  ,  ' . ■; . - i d !
o p t i c a l  i s o m e r s  of  a m p h e t a m i n e s  or a n y  s u b s t a n c e  d e s i g n a t e d  as h a b i t  fo rm in g

o r  d a n g e r o u s  b e c a u s e  o f  i t s  s t i m u l a n t ,  h a l l u c i n o g e n i c  or  d e p r e s s a n t  e f fect  on

i.:i
the  c e n t r a l  n e r v o u s  s y s t e m .  AS 1 7 . 1 2 . 1 5 0 ( 3 ) .  O b v i o u s l y  the  l e g i s l a t u r e  found

i ■ j'1 ’*iiI
all  of  the  d r u g s  l i s t e d  a s  " d a n g e r o u s "  s i n c e . t h e  l e g i s l a t u r e  a l s o  p r o v i d e d

Rehabi l i tat ion' .  A p e r so n' con 'v ic t ec j  o f j v io la t in g  
a p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  to (the p o s s e s s i o n
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or  c o n t r o l  of  d e p r e s s a n t , h a l l u c i n o g e n i c  . id s t i m u ­
lant  d r u g s ,  w h e n  h i s  p o s s e s s i o n  or  c o n t r o l  Is for  
h i s  o w n  u s e  m a y ,  in p l a c e  of  a . f i n e . o r i l m p r i s o n m e n t , 
b e  committed  to the  c u s t o d y  of  the  d e p a r t m e n t  for  
r e h a b i l i t a t i v e  tr e a tm e n t  for not  more; ,than o n e  y e a r .

AS 17 .12 . 120 .  T h e r e  a r e  no  m ar i jua na  r e h a b i l i t a t i o n  p l a n s  i n . A l a s k a . / i T h e r e  

a r e  n o n e  a n y w h e r e  b e c a u s e  u s e  o f  m a r i j u a n a  i s  not  a p r o b l e m  from w h i c h  

o n e  n e e d s  to b e  r e h a b i l i t a t e d .  ( T r .  H e c s c h p .  8 8 - 8 9 )  r i i o r ,  ;. :a;isu
In d e e d  p h a r m a c o l o g i c a l l y ,  p s y c h o l o g i c a l l y -  and tm edical l y-  I M s  u n l i k e  

any  of  tin* d r u g s  l i s t e d  in AS 17.12.150 ( 3 )  an d i s  i r r  • ' . tlor ial ly-classf ied in b e i n g  

t h e r e .  : : ! > i i

T h e r e  w a s  a l s o  u n ani m it y  a m o n g  the w i t n e s s e s ,  and in s c i e n t i f i c  fact ,  

that  m a r i h u a n a  s h o u l d  b e  c l a s s i f i e d  a p a r t  from the  o t h e r  d a n g e r o u s  d r u g s  t h e r e i n  

p r o s c r i b e d .  M a r i h u a n a  d i f f e r s  in t erm s of  l e g i t i m a t e  s o c i e t a l  i n t e r e s t  in al l  p a r a ­

m e t e r s  of  m e a s u r e m e n t .  Se e  t e s t i m o n y  of Fort  p.'  3 6 ,  43; - 'G rinsp oon p .  61; U n g e r ­

l e i d e r  p .  2 4 5 ,  353; F e i n g l a s s  p .  33-41 ,  -77; a n d  H e e s c h  p f 8 9 - 9 9 .

T h e  a r g u m e n t  a s  to a m i s c l a s s i f i c a t i o n  i s  s i m i l a ’r ' in  n a t u r e  to th os e
* */r, ?

u s e d  a b o v e  c o n c e r n i n g  e q u a l  p r o t e c t i o n .  For  e x a m p l e ! i n - L c d g e r - E n q u i r e r  C o m p a n y

v .  B r o w n , 213 G a.  5 38 ,  100 S . E .  2d  166 (1957) th e  S u p r e m e  C ou rt  of  G e o r g i a  had
•i  > j - ; o . I !

o c c a s i o n  Lo d i s c u s s  the p o w e r  o f  the  G e o r g i a  l e g i s l a t u r e  to c l a s s f i y ,  s t a t i n g  at
• \  ■>. : o - ■

S . E .  2d 168:
,»».i : . . i.u io -wqo-iq -Jfit ol t ov uao e  .i.'iw 

It i s  c le a r  that the  l e g i s l a t u r e  m a y ,  for p u r p o s e s  
o f  l e g i s l a t i o n  , c l a s s i f y ^ a n d - m a y  l e g i s l a t e  w l l l i ’ r' r,uo:> 
r e s p e c t  to ,  e a c h  c l a s s i f i c a t i o n .  T h e  p o w e r  of  the  
l e g i s l a t u r e  to c l a s s i f y 1 f or  the  p u r p ' o s t ^ o f l e g i ’s -  •.



l a t l o n ,  h o w e v e r ,  Is  not  w i t h o u t  l i m i ta t io n .  T h e  
c l a s s i f i c a t i o n  m u s t  lie n a t u r a l  an d n o t ' a r b i t r n r y .
It m u s t  h a v e  a r e a s o n a b l e  r e l a t i o n  to  th’c s u b j e c t  *■*?•
m at te r  of  the  l e g i s l a t i o n ,  and m u s t  f u r n i s h  s o m e  
l e g i t i m a t e  g r o u n d  o f  d i f f e r e n t i a t i o n  .dv t

'  --.'I. .* •! " /  T " '  1'

■) - .*!

B  

I  

I  

I

1 

I

I  

8

T h e  c o n v e r s e  m u s t  b e  e q u a l l y  t r u e .  T h e  i n c l u s i o n  of  m a r i h u a n a  w i t h i n  the

c l a s s i f i c a t i o n  o f  s t i m u l a n t s  o r  d e p r e s s a n t s  a n d  h a l l u c i n o g e n s  m u s t : b e  b a s e d  up on

s o m e  " le g i t im a te  g r o u n d "  fo r  the  i n c l u s i o n  to b e  correct. !* As  s h o w n  b y  the  c v i d e n c e

in th is  c a s e ,  m a r i h u a n a  s i m p l y  d o e s  no t  fit w i t h i n  s u c h  c l a s s i f i c a t i o n  in t e r m s  of

l e g i t i m a t e  s o c i e t a l  i n t e r e s t .  , , , . . *

T h e  U n i t e d  Sta' .es S u p r e m e  C o u r t  h a s  a l s o  h e l d  that  a c l a s s i f i c a t i o n  w h i c h

d o e s  not  r e s t  u p o n  a r e a s o n a b l e  b a s i s . a n d  w h i c h  i s  e s s e n t i a l l y  a r b i t r a r y  in

n a t u r e  c o n s t i t u t e s  a v i o l a t i o n  0 /  the  e q u a l  p r o t e c t i o n  c l a u s e v d S e e y M c L a u g h l in

v .  F l o r i d a ,  s u p r a , - w h e r e  th e  c o u r t  h e l d - at p a g e  191:■* mir-u■-.ivi.M . i r* . * •* *';

J u d i c i a l  i n q u i r y  u n d e r  the  Fqiuif ;Pi’h ( e c l io t i :C l a u s e a * :  
t h e r c l o r e ,  d o e s  not  e n d  w i t h  a s h o w i n g  of  e q u a l  
a p p l i c a t i o n  a m o n g  th e  me inbers^of  t h e ’"c la ss 'd ef in ed  • 
b y  the l e g i s l a t i o n .  T h e  c o u r t s  m u s t  r e a c h  and  
d e t e r m i n e  the q u e s t i o n  w h e t h e r 1 t h e  c l a s s i f i c a t i o n s  
d r a w n  in a s t a t u t e  a r e  r e a s o n a b l e  in l i g h t  of  i t s  
p u r p o s e  — in  th is  c a s e , w h e t h e r ,  t h e r e d s -a n  a r ~ ' ' ' 
b i t r a r y  o r  i n v i d i o u s  d i s c r i m i n a t i o n  b e t w e e n  t h o s e  
c l a s s e s  c o v e r e d  b y  F l o r i d a ' s  c o h a b i t a t i o n  law :and  
t h o s e  e x c l u d e d .

• >■ .-

E v e n  if the  l e g i s l a t u r e  w a s  l a b o r i n g  u n d e r  s o m e  m i s c o n c e p t i o n
t .

w i t h  r e s p e c t  to the  p r o p e r  c l a s s i f i c a t i o n  for  m a r i h u a n a ,  n e v e r t h e l e s s  th is

c o u r t  h a s  a d u t y  to r e c t i f y  s a i d  e r r o r  b y  h o l d i n g  t h e  s t a t u t e  in q u e s t i o n  u n c o n -
. . .  . * .. i v i q - m

s t i t u t i o n a l . A s  p o i n t e d  out  b y  the  U . S .  S u p  r e m e - C o u r t  i n ' M e y e r  v .  N e b r a s k a ,
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(A )  d e s i r a b l e  e n d  c a n n o t  b e  p r o m o t e d  V y  p r o h i b i t e d  
m e a n s .  ' ’ ’ ’ ’ ' 1 '**'

<1 1 i*1? 1'! ) {.T8

F u r t h e r ,  as  p o i n t e d  ou t  b y  th e  S u p r e m e  C o u r t  in  L e v y  ‘■ / / ' L oui s i an a,  391 U . S .
• w. •.*,« . z ---------------

68 at p a g e  71: -SYP1

While  a s t a t e  h a s  b r o a d  p o w e r  w h e n ' i t '  c o m e s  toJ " 
ma! i n g  c l a s s i f i c a t i o n s  ( F e r g u s o n  v .  S k r u p a , 372  
U . S .  7 26 ,  7 3 2 ) ,  it m ay  not  d r a w ' a  l l n e ' w h i c h ' :c o h -  *‘l
s t i t u t e s  an i n v i d i o u s  d i s c r i m i n a t i o n a g a i n s t  a 
p a r t i c u l a r  c l a s s  . S e e  S k i n n e r  vv Qklahdma'V'.3l6—1 
U . S .  535 ,  541-5*12. T h o u g h  the  t es t  h a s  b e e n  v a r i ­
o u s l y  s t a t e d ,  the  e n d  ' r e s u l t  i s ’whe'thef^ (h<$1i l n e ,il 
d r a w n  i s  a ra t i o n a l  o n e .  S e e  M orey  v .  D ou d , 354 
U . S .  457 ,  4 5 6 - 4 6 6 .  •' ■•x’̂ TTT i ll

In E n g l i s h v .  M i l l e r , 341 F e d .  Supp' .  714 (1972)  th'eTJls ir lc t  C o u r t  for

th e  E a s te r n  D i s t r i c t  o f  V i r g i n i a  c o n s i d e r e d ' t h e  constihVtionality^of^th'e V i r g i n i a  law

c l a s s i f y i n g  m a r i h u a n a  a s  a n a r c o t i c  a n d  h e l d  at  p a g e  1 7 1 ; ' >,,J ' '

T h e  c l a s s i f i c a t i o n  o f  m a r i j u a n a  as  a n a r c o t i c 1 i s  1 J ' J 1
in th is  C o u r t ' s  o p i n i o n ,  v i o l a t i v e  of  the  e q u a l  pr.o-  
t ec t io n  c l a u s e  of  t h c ' U n i i e d ' S t a t e S ' C o a s t i  tu t /oh!  '*
T h e  s t a t u t o r y  p r o n o u n c e m e n t  that  'eve i -y  s u b s t a n c e  
not  c h e m i c a l l y  d i s t i n g u i s h a b l e , ‘f r 6 m /cb c a  l e a v e s  
and  o p i u m ,  c a n n a b i s ' a n d ' i s o n i p ' e c i a n e ' T s  a n a r ­
co t ic  d u r g , 1 as r e f e r r e d  to in V i r g in ia ^ C o d e  § 5 4 - 4 8 7  
( 1 4 ) ,  i s  s o  v a g u e  that , ’!'o v e n ' i f  i t ’couVd'be  p h a r m a ­
c o l o g i c a l l y  s u b s t a n t ia t e d ' ,  d u e  p r o c e s s ' c o n s i d e r a t i o n s  
c o m p e l  i t s  r e p u d i a t i o n .  ^

In the E n g l i s h  c a s e ,  in foot no te  n u m b e r  Four ; it 'pagt f-7I8^tHe/ codrl^noted-'as  —-- 

fo l l o w s :  ■ :: ■ ■ m  > «*iui i o  aaa iKj iuq  n o ’!

• • T h e - c o u r t ' s ' p b w e r  !td  det irrmine  Hie a'ct\lal's^a^e o'f1̂ 111 ''
fac ts  c o n c e r n i n g  m a r i j u a n a ,  as  w e l l  as  the c o u r t ' s

: ...••• , :• i i * ! r :  , r .  !:•>'. *5*i!i.,u : t . » i ,: , . 'J  ! r̂i». e o n - faaJodqru,; •.5̂
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r e l i a n c e  o n  c u r r e n t  w r i t i n g  of  n u t h u r i l i i ’H.in a r n p i d l y  f
d e v e l o p i n g  f i e l d ,  i:< b a s e d  up on p r o n o u n c e m e n t s 1 ...........
o f  the U .S . S u p  . C t . in B r o w n  v, .  Board  of  K d u c a t i o n ,
347 U . S .  4 8 3 ,  4 9 4 . V . N .  11. 7 4 S . C t , ( 6 86 ,  98 L . E d .
873 (1954) w h e r e  u n q u e s t i o n a b l y  the c o u r t  h a s  the  
p o w e r  to d e t e r m i n e  the  true  s t a t e  c r a f t s ,  upon,  w h i c h  i. , , ; 
a law i s  b a s e d .  S e e  a l s o ,  P e o p l e  v ,  S i n c l a i r ,  s u p r a ,
1972. -

A c c o r d i n g  t o . J u s t i c e  H o l m e s ,  e v e n  a j u d g e  b e i n g  b o u n d  to d e c l a r e

. .• -. i ■ m . . . .  jj u J r .a i
the  law m u s t  k n o w  o r  d i s c o v e r  the  f a c t s . t h a t  e s t a b l i s h e d ' t h e  l a w .  S e e ,  P r e n t i s

• *. • c ’. * - ;/ . ii’i c »IIII it

v .  At lant i c  C oa st  Li ne  C o . , 211 U . S .  210 (1 9 0 8 ) .  ,, s / ; jt,;C{
.  . .  .

T h e  c o u r t s  h a v e  d e f e r r e d  to the  r a t io n a l i t y  of  t h e . l e g i s l a t u r e  in

p r o s c r i b i n g  the  p o s s e s s i o n  of  m a r i h u a n a  e v e n  t h o u g h  no  l e g i s l a t i v e  h i s t o r i e s

h a v e  b e e n  p u b l i s h e d  w h i c h  co u ld  of fer  the c o u r t s  the  b a s i s  for the l e g i s l a t u r e ' s

p r o m u l g a t i o n  of  s u c h  l a w s .  All  that the  c o u r t s  h a v e  up on  w h i c h  to b a s e  t h e ir  :

d e f e r e n c e  i s  th e  s t a t e d  p u r p o s e  of  the  s t a t u t e .  T o  J u s t i c e  H o l m e s , t h e . p r o p o s i t i o n

that  a m e r e  s t a t e m e n t  of  a p r o p o s i t i o n  i s  s u f f i c i e n t  to e s t a b l i s h  that p r o p o s i t i o n

a s  a factual j u s t i f i c a t i o n  for  a s t a t u t e ,  i s  e r r o n e o u s : ,  , , . V l .

> : i ! ; : ' • •  t . l  i
O b v i o u s l y ,  the  fa c t s  s h o u l d  b e , a c c u r a t e l y  a s ­
c e r t a i n e d  a n d  c a r e f u l l y  w e i g h e d ,  a n d fthi s  can  
b e  d o n e  m ore  c o n c e n i e n t l y  in t h e . S u p r e m e  Co urt  
o f  the  D i s t r i c t  tha n h e r e .  T h e  e v i d e n c e  s h o u l d  b e  
p r e s e r v e d  s o  that  i f  n e c e s s a r y  it can b e  c o n s i d e r e d  
b y  th is  C o u r t .

C h a s t l e t o n  C o r p . v . S i n c l a i r .  264 U . S .  543 (1926)  at 5.49,, , . . ;.!t.

F o r  p u r p o s e s  o f  th is  a r g u m e n t  the  s t a te  d o e s  h a v e  a c o m p e l l i n g  i n t e r e s t

to r e g u l a t e  the u s e  o f  d r u g s  w h i c h  have ,  b e e n  p r o v e d . h a r m f u l  to th e  c o n s u m e r ,
■ • -ur: .’Joel

s u c h  a s  a m p h e t a m i n e s  an d  b a r b i t u r a t e s .  But  m a r i h u a n a  m ay  not  r a t i o n a l l y  b e
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i n c l u d e d  w i t h i n  th i s  c a t e g o r y .  S c i e n t i f i c  e v i d e n c e  de lh uM te d in j l io r e c o r d  

d e m o n s t r a t e  that t h e r e  i s  no  p o ten t ia l  for a b u s e  of m a r ih u a n a  as  h a v i n g  a d e p r e s s a n t ,
.i * iv  •;

s t i m u l a n t ,  o r  h a l l u c i n o g e n i c  e f f ec t  on  the  c c n t r a h n e r v o u s  s y s t e m . 1 T h i s  m ay  h a v e
1 ’ . •!>«: , ; -.7! >,»;«- ■. • : • i.

b e e n  the  b e l i e f  o f  the  l e g i s l a t o r s  at  the  t ime th e  l a w  w a s  p a s s e d  1 < A c o u r t  h a s  an
t . bill " c i-jfiin.■•fill.-'.

o n - g o i n g  d u t y  to e x a m i n e  l e g i s l a t i o n  in l i g h t  o f  m o d e r n  d e v e l o p m e n t s .  S e e ,
t •-,’.1 ••;!! f l’JiJudJ

for e x a m p l e ,  A b i e  S ta te  B ank  v .  B r y a n , 282 U . S . : 7 6 5 r' ’s t a t i n g : "  •• 1
.  v a i I . . .

. . . ( E ) v e n  th o u g h  a p o l i c e  p o w e r ’e n a c t  n e n t l h a v e - 1' 
b e e n  o r  m a y  h a v e  s e e m e d  to be -v M id 'w l l W ,  u.i;de,'  
la te r  e v e n t s  or l a t e r - d i s c o v e r e d  f a c t s  m a y  :Slibw i t ‘t o ‘ :! : 
b e  a r b i t r a r y  and c o n f i s c a t o r y  . —Abie'  S t a t e ' - B a n k ' s u p r a ; :' 
at 7 72 .  '  ■

T h u s ,  in p e r f o r m i n g  th is  d ut y ,  th is  .Court m u s t  look into the  factual
1 i . , ?• !fi ' .V */'!*»« • i (•

s i t u a t i o n  w h i c h  e x i s t s  in l i g h t  of  t o d a y ' s  k n o w l e d g e .  See1, Ot er l i an d  o i l v e r -
i •••: .• .f Irtt. i: !.• imoo- - • • • '

g a t e ,  T h e  P u r s u i t  o f  P l e a s u r e  C o n s t i t u t io n a l  D i m e n s i o n s ' of t h e - M a r i h u a n a 1
il?. '•;!! *<• Mlir.j • i •

P r o b l e m , 3 Su f fo lk  L . R e v  . 55 (1968)  at  59 ,  ■ 60 .  i.-i : '  ■
. ■  . - ; i l  *'t,

It i s ,  n o w  e v i d e n t  that  the s c i e n t i f i c  c) ' s i f i c a t i o n  o f m a r i h u a n a  is'
: i . ••);:/!!..  ,>• -i:i :\ ' .

w e l l  e s t a b l i s h e d  a s  w a s  s h o w n  b y the e v i d e n c e ,  a n d  that b y ! c o n t r a s t  the • •
r . - j f .  - j - t l o i ' l  . :

l e g i s l a t u r e ' s  c l a s s i f i c a t i o n  i s  s o  e r r o n e o u s  that s u c h ,  c l a s s i f i c a t i o n - i s  u n r e a -
. y n  1 i

s o n a b l e ,  i r r a t i o n a l ,  a r b i t r a r y  an d u n c o n s t i t u t i o n a l ,  a n d ,in- .violat ion of  the e q u a l
i

p r o t e c t i o n  a n d  d u e  p r o c e s s  c l a u s e s  of  the  F o u r t e e n t h ' A m e n d m e n t  of  the U n i t e d
< ■ pid" < •>.! • !

S t a t e s  C o n s t i t u t i o n  and the  C o n s t i t u t io n  of  the  State  o f  A l a s k a . ^  • '->J. . .  • -q :;i

6 /
In P e o p l e  v .  M c C a b e , 49 111. 2d 338; 275 N . E .  2d 407 (1971) , .’the  I l l i no is  

S u p r e m e  Co urt  h e l d  that c l a s s i f y i n g  m a r i h u a n a  u n d e r  the N a r c o t i c  D r u g  A c t  r a t h e r



6 /  . . .
(cont'cl )  than u n d e r  the Drug A b u s e  C o n t r o l  Act  w a s  s o  a r b i t r a r y  as  to d e p r i v e  
the d e f e n d a n t  of  the  e q u a l  p r o t e c t i o n  of  the  l a w .  T h e  C o u r t ,  w i t h  n o  more  than  
a c u r s o r y  a n a l y s i s ,  no ted  that t h e r e  w e r e  s e v e r a l  c a s e s  c o n tr a  bu t  felt  that  
t h o s e  c a s e s  ha d n o t  had the e q u a l  p r o t e c t i o n  a r g u m e n t  pu t  b e f o r e  them in' the  
sa m e  m a n n e r  as  ha d b e e n  the s i t u a t i o n  in M c C a b e ■

E v e n  t h o u g h  the  McCabe c a s e  h e l d  it w a s  i m p r o p e r  to c l a s s i f y  m ar i ­
h u a n a  w i t h  o p i a t e s ,  the  s a m e  r a t i o n a l e  a p p l i e s  to the c l a s s i f i c a t i o n  of  m a r i h u a n a  
with  a m p h e t a m i n e s ,  b a r b i t u r a t e s ,  L S D ,  p s i l o c y b i n ,  m e s c a l i n e  and d i m e t h y l t r y p -  
ta m in e .  T h e  e v i d e n c e  p r e s e n t e d  d i s c l o s e d  that  the  e f f e c t s  of  a l l  of  the f o r e g o i n g  
w e r e  g r o s s l y  d i f f e r e n t  than m a r i h u a n a  in te r m s  of  a d d i c t i o n ,  t o l e r a n c e ,  t i s s u e  
d a m a g e ,  i n d u c e d  p s y c h o s i s ,  d e v i a n t  b e h a v i o r  an d other,  c r i t e r i a .  In fact ,  s o m e  
d a n g e r o u s  d r u g s  are  m u c h  more  h a r m f u l  to the  i n d i v i d u a l  and s o c i e t y  than are  
n a r c o t i c s .

T h e  r e c e n t  c a s e  of  P e o p le  v . .S i n c l a i r , 387 M i c h .  .91; 194 N . W .  2d 878 ( 1 9 7 2 ) ,  
h a s  a l s o  s e r v e d  to b r i n g  the  m a r i h u a n a  i s s u e  into  f o c u s .  In th is  c a s e  the d e f e n d a n t ,  
l e a d e r  of  a p o l i t i c a l l y  r a d i c a l  g r o u p  k n o w n  as  the  Wh ite -P a n t h e r s /  w a s c o n v i c t e d  
of  p o s s e s s i o n  of m a r i h u a n a  and s e n t e n c e d  to 9 i  to 10 y e a r s  in p r i s o n .  In r e v e r s i n g  
h i s  c o n v i c t i o n ,  the  M ic h ig a n  S u p r e m e  Cou rt  h a n d e d  d o w n  f o u r v s e p a r a te  o p i n i o n s  
in w h i c h  four  of  th e  j u s t i c e s  vo te d  fo r  r e v e r s a l  and two m e r e l y  for  m o d if y in g  th e  
s e n t e n c e  i m p o s e d .  T h e  a r g u m e n t s  w e r e  m any  an d v a r i e d ,  i n c l u d i n g  the o p i n i o n  
w r i t t e n  for  the C o u r t  b y  J u s t i c e  S w a i n s o n  h o l d i n g  that the e v i d e n c e  u s e d  to c o n ­
v ic t  w a s  i n a d m i s s i b l e  b e c a u s e  S i n c l a i r  ha d b e e n  e n t r a p p e d .  T h e  a r g u m e n t  that  
the  s e n t e n c e  c o n s t i t u t e d  c r u e l  and u n u s u a l  p u n i s h m e n t  w a s  a p p e a l i n g  to two of  
the  j u s t i c e s  w h i l e  two a l s o  felt  that  c l a s s i f i c a t i o n  of  m a r i h u a n a  as' a n a r c o t ic  v i o l a t e d  
the  Eq ua l  P r o t e c t i o n  C l a u s e .  J u s t i c e  K e v a n a g h  a r g u e d  that  the c r im in a l i z a t io n  o f  
m a r i h u a n a  w a s  u n c o n s t i t u t i o n a l  as  "an i m p e r m i s s i b l e  i n t r u s i o n  u p o n  the f u n d a m e n ta l  
r i g h t s  to l i f e ,  l i b e r t y  and the  p u r s u i t  of  h a p p i n e s s  a n d .  . . u n w a r r a n t e d  i n t e r ­
f e r e n c e  w i t h  the  r i g h t  to p o s s e s s  a n d  u s e  p r i v a t e  p r o p e r t y " .  He s t a te d  as a c o n ­
s t i t u t i o n a l  p r i n c i p l e  that  "an i n d i v i d u a l  i s  f r e e  to d o  w h a t e v e r  h e  p l e a s e s ,  so  lo n g  
as  h e  d o e s  n o t  i n t e r f e r e  w i t h  the r i g h t  o f  h i s  ne igh bor ' tor  s o c i e t y  B ,;:an d did  h ot  
b e l i e v e  that  "Big B r o th e r "  can d i c t a t e  i n  the  n a m e  of  p u b l i c  h e a l t h  w h a t  one  c o n s u m e s  
in p r i v a t e .  •• ■ *ii• i>n/i no iiuJiJai io. )



V. T1IK IMPOSITION OK ANY SKN'IT^OF, FOR.TJIF.  
►RI VATIC POSSESSION OF MARIJUANA IS a 'VIOL'AT

IV
PRIVATE POSSESSION OF MARIJUANA IS A VIOLATION  
OF THE I’ROJIIIJITION AC IA IN ST  CRUEL. AND. UNUSUAL  
PUNISHMENTS.

P o s s e s s i o n  ol' m a r i ju a n a  h o l d s  the m a x i m u m  p e n a l t y  for a m i s d e m e a n o r .

■I'l // i ' • l • V I  i ••
A ls o  h o l d i n g  the  m axi mum  o n e - y e a r  p e n a l l y  i s  d r i v i n g  w h i l e  u n d e r  the  i n f l u e n c e

' *' .
of i n t o x i c a t i n g  l i q u o r ,  AS 2 8 . 3 5 . 0 3 0 ,  a c r i m e  w h i c h  i n v o l v e s  s u b s t a n t i a l  d a n g e r

to o t h e r s  a s  w e l l  a s  a d a n g e r  to o n e s e l f :  s h o o t i n g  at b u i l d i n g s ,  AS 1 1 .5 5 .0 60 ,

a c r im e  w h i c h  r e s u l t s  in c l e a r  d a m a g e  to p r o p e r t y :  p o s s e s s i o n  of  a f irearm w h i l e

*
u n d e r  the  i n f l u e n c e  of  i n t o x i c a t i n g  l i q u o r ,  AS 1 1 . 5 5 . 0 7 0 ,  a c r im e  w h i c h  p r e s e n t s

. . ■ ..•• •. .- •• j-
the d a n g e r  of  s e v e r e  in j u r y  or d e a t h .

• .T t ' ! /  . '  .'•! i t f  • . ;
On the  o t h e r  h a n d ,  a s s a u l t  a n d  b a t t e r y ,  AS 11 . 15 . 230 .  is  p u n i s h a b l e

• i l J t l  I .  ' • I t o  .

by o n l y  s i x  m o n th s  i m p r i s o n m e n t .  Pet ty  l a r c e n y ,  AS 11 .21 .040,  i s  p u n i s h a b l e

H•nul l . :  .
by a l e s s e r  f ine  t h o u g h  it may p r o v i d e  lor o n e  y e a r  i m p r i s o n m e n t . AS 11 .44 .080

• .i. !i..U '
p r o v i d e s  that a p e r s o n  w h o  c r u e l l y  b e a t s  or  t o r t u r e s  o r  o t h e r w i s e  m a lt rea t s  or

: :• :>■>!< : ■ ■« y -•
n e g l e c t s  an a ni m al  is p u n i s h a b l e  b y  not l e s s  than ten  d a y s  n o r  m ore  than ih irty  

d a y s .  AS 11. 55 .050  p r o v i d e s  that o n e  w h o  f l o u r i s h e s  or  ̂ points’ or  " d i s c h a r g e s  

a f ire arm in a p u b l i c  p l a c e  i s  p u n i s h a b l e  by s i x  m o n th s '  ^ i m p r i s o n m e n t . Pr ior  

to i ts  r e p e a l ,  d r u n k  in p u b l i c  w a s  p u n i s h a b l e  b y  a m a x i m u m  of  t h ir ty  d a y s  in

... . .bin; mi.- .  -! j,-:
p r i s o n .  In the  c o n t e x t  of  o t h e r  m ax im u m  f i n e s  and i m p r i s o n m e n t s  t h e  s e n t e n c e  o f

. . . i.. “. .'ii '.. ,u,:yjo<i ,1 ijioiftn y i w . i ’.n.d
o n e  y e a r  for p o s s e s s i o n  o f  m a r i h u a n a  i s  g r o s s l y  d i s p r o p o r t i o n a t e .  C o n s i d e r i n g

i'i:. -mI l l n c l t  l i e d  o v i a s i o x j l
the  e v i d e n c e  p r o d u c e d  a t  p e t i t i o n e r ! s , h e a r i n g  apyu.qe^tep&eiqfj in ipxisonment  is

. i. :• ■ i*. -i, • liij- uii-if/ -n'1! fin baai id a d  llr.rfa



, .  .....

so  g r o s s l y  d i s p r o p o r t i o n a t e  as  to b e  a c r u e l  and u n u s u a l  p u n i s h m e n t .
i . ! i f i

A s  e a r l y  a s  1910, in W eem s v .  Uni ted  S t a t e s ,  217 U . S .  3 49 ,  the  S u p r e m e
: . . .  . 'i

C o u r t  e s t a b l i s h e d  b e y o n d  a n y  r e a s o n a b l e  d oub t  that pu. n:  h m e n t s  e x c e s s i v e  in
I I I I  {• •» • • (..*«* |

l e n g t h  or  s e v e r i t y  w e r e  a s  c o n s t i t u t i o n a l l y  o b j e c t i o n a b l e  is  t h o s e  that w e r e  i n ­

h e r e n t l y  c r u e l .  In tha t  c a s e ,  th e  p e t i t i o n e r  w a s  s e n t e n c e d  to f i f t een  y e a r s  at "hard
I'...- . i :i ! i . ,  . ■ ■

a n d  p a in fu l"  la b o r  f o l l o w i n g  h i s  c o n v i c t i o n  for  f a l s i f y i n g  g o v e r n m e n t  d o c u m e n t s .

In s t r i k i n g  d o w n  the  p e n a l t y  i m p o s e d  on W e e m s ,  the  C o u r t  d e e m e d  it n e c e s s a r y
• f i .. i j «

to i n v a l i d a t e  a p e n a l t y  p r e s c r i b e d  b y  a l e g i s l a t u r e  fo r  a p a r t i c u l a r  o f f e n s e .
■ » .  , • . . » ! *  j > i :

T h e  C o u r t  e x a m i n e d  the  p u n i s h m e n t  in r e la t io n  to the o f f e n s e ,  c o m p a r e d  the  

p u n i s h m e n t  in r e l a t i o n  to the  o f f e n s e ,  c o m p a r e d  the  p u n i s h m e n t  to t h o s e  i n -  

f l i c t c d  for  o t h e r  c r i m e s ,  an d to t h o s e  in o t h e r  j u r i s d i c t i o n s , a n d  c o n c l u d e d
. • i •! mi . ».* . ;

that the  p u n i s h m e n t  w a s  e x c e s s i v e .  J u s t i c e  M c K e n n a ,  s p e a k i n g  for  the  m a j o r i t y ,
I* )"•: • •

a s s e r t e d  that  in A m e r i c a  "it i s  a p r e c e p t  of  j u s t ic e  that p u n i s h m e n t  for cr i m e
• / . . . . . .

s h o u l d  b e  g r a d u a t e d  a n d  p r o p o r t i o n e d  to o f f e n s e , "  at 3f>7.

7 /
A r t i c l e  8 of  the  U n i t e d  S t a t e s  C o n s t i t u t i o n  s t a t e s

E x c e s s i v e  b a i l s  s h a l l  not  b e  r e q u i r e d ,  n o r  e x c e s s i v e ' - f i n e s  i m p o s e d ,
n o r  c r u e l  a n d  u n u s u a l  p u n i s h m e n t s  i n f l i c t e d .

■ • • '••;.! . • U ;ii

S i m i l a r l y  A r t i c l e  I ,  S e c t i o n  12 o f  the A l a s k a  C o n s t i t u t i o n  s t a t e s
• ■«,.*i.!< : , p.. l i - i - i ' j r .a t tq  •{«: ti.-. ■

E x c e s s i v e  ba i l  s h a l l  not  b e  r e q u i r e d ,  n o r  e x c e s s i v e  f i n e s  i m p o s e d  , 
n o r  c r u e l  and u n u s u a l  p u n i s h m e n t s  i n f l i c t e d ’; • P e n a l  ’a d m i n i s t r a t i o n 1* 
s h a l l  b e  b a s e d  on the  p r i n c i p l e  o f  re fo r m a t io n  a n d  u p o n  th e  n e e d  for  
p r o t e c t i n g  the  p u b l i c .
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11,0 Wee ii is C o u r t ,  m i t s  a n a l y s i s ,  e m p h a s i z e d  the  m i n o r  n a t u r e  of

■*m; c  •. . d i i .
the  o l l ' e n s c ,  th e  o p i n i o n  n o t in g  t w i c e  the  t r i v i a l  amount  of  c a s h  Weems w a s

• .' 1/•!;„• IS  i'  J 'I > .*» ., * ;
c o n v i c t e d  of  c l a i m i n g  a s  a g o v e r n m e n t  e x p e n d i t u r e  (217 U . S .  at 3 6 6 )  and tw i c e

■ '• t'TM.-fwh'• a.  If.:, .
e m p h a s i z i n g  that an o f f e n d e r  may "gain n o t h i n g "  from th is  c r i m e  and "injure

• • ’ • i" Mt.ri i ' l l ,  -i ll i ::
n o b o d y "  (id_. , at 3 6 5 ) .

... •;i V
T h e  Weems  p r o p o r t i o n a l i t y  te s t  w a s  fo l low ed.  i n . T r o p  v .  D u l l e s , 356

• .* • i ', •
I' . .S.  86 ( 1 9 5 8 ) ,  w h e r e  . j  o f  c i t i z e n s h i p  by  r e a s o n  of ,a c o n v i c t i o n  for w a r t i m e  

d e s e r t i o n  w a s  found to v io la te  the  Eig ht h  A m e n d m e n t  . . . In  s o  h o l d i n g .  Ch ie f  

J u s t i c e  Warren a d d e d  that  the  "Amend ment  m u st  d r a w  . its m e a n i n g  f r o m . t h e  

e v o l v i n g  s t a n d a r d s  of  d e c e n c y  that mark the. p r o g r c s s / o f  a m a t u r i n g  s o c i e t y . "  

356 U . S .  at 101. . .

T h e  a p p r o a c h  u t i l i z e d  b y  the  C ou rt  f ir s t  in.  W eem s .and the n in  T r o p  

w a s  to s c r u t i n i z e  the  s e v e r i t y  of  the p e n a l t y  in r e l a t i o n  to.:the; o f f e n s e . e x a m i n e  

the p r a c t i c e  of  o t h e r  j u r i s d i c t i o n s ,  c o m p a r e  the c h a l l e n g e d  p e n a l t y . w i t h  • 

p u n i s h m e n t s  p r e s c r i b e d  for d i f f e r e n t  c r i m e s  in the  s a m e  j u r i s d i c t i o n ,  an d then  

d e t e r m i n e  w h e t h e r  or  not  the  p e n a l t y  im p o s e d  w a s  e x c e s s i v e  in l i g h t  of  the

I I »
e v o l v i n g  s t a n d a r d s  of  d e c e n c y .

7 /  * • i i n
( c a n t ' d )  S e e  F a u l k n e r  v .  S t a t e ,  445 P .  2d 815 ( A l a s k a  1968) ( D i m o n d ,  J . )
an d S t a t e v .  C h a n e y , 477 P .  2d 441 (Alaska.  1970),: . i i- icoy Javiuvt nl

■ • ! • . ‘ii-.-i rioi-Svt OCf liMf.: ‘ :

I , ! .  m i l
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In h i s  c o n c u r r i n g  o p i n i o n  in R o b i n s o n  v . C a l i f o r n i a . 370 U . S .  660

(1962) J u s t i c e  D o u g l a s  s p o k e  of  the c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  c r u e l
• \ ’ • ' **

an d u n u s u a l  p u n i s h m e n t  w h i c h  s t r i k e s  at p u n i s h m e n t s  w h i c h  a r e  s o  d i s p r o p o r -
ft..

t io na te  to the  o f f e n s e  as to b e  c o n s t i t u t i o n a l l y  e x c e s s i v e :
<!''< • , i . ti  < ii

T h e  q u e s t i o n s  p r e s e n t e d  in the  e a r l i e r  c a s e s  c o n ­
c e r n e d  the  d e g r e e  of  s e v e r i t y  w i t h  w h i c h  a p a r t i c u ­
la r  o f f e n s e  w a s  p u n i s h e d  or  the e l e m e n t  c f  c r u e l t y  
p r e s e n t .  A p u n i s h m e n t  ou t  of  al l  propo rt ion' - to ' the  
o f f e n s e  may b r i n g  it w i l h i n  the  b a n  a g a i n s t  'c r u e l  
a n d  u n u s u a l  p u n i s h m e n t s . 1 370 U .S :  at' 676 .

T h e  R o b i n s o n  c a s e  h e l d  that  a s t a t e  s t a t u t e  w h i c h  m ad e  it a c r im in a l -

o f f e n s e ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  for not  l e s s  than 90 d a y s - n o r  m ore  than

o n e  y e a r ,  to b e  a d d i c t e d  to the  u s e  of  n a r c o t i c  d r u g s  in f l i c t e d  a c r u e l  and

u n u s u a l  p u n i s h m e n t  u p o n  the  a d d ic t  d e f e n d a n t .  • •

R e s p o n d i n g  to the  a r g u m e n t  that n i n e t y  d a y s  in ja i l  w a s ' n e i t h e r

e x c e s s i v e  n o r  u n u s u a l ,  J u s t i c e  S t e w a r t ,  s p e a k i n g  for th e -C o u r t  in R o b i n s o n .

c l e a r l y  s t a t e d :  •’« ■ ‘ ■?: -

T o  b e  s u r e ,  i m p r i s o n m e n t  for n i n e t y ' d a y s '  i s  not', '! 
in the a b s t r a c t ,  a p u n i s h m e n t  w h i c h  i s  c i t h e r  
c r u e l  or u n u s u a l .  But  the q u e s t i o n 1 c a n n o t  b e ; • 
c o n s i d e r e d  in the  a b s t r a c t .  E ve n  o n e  d a y  in  
p r i s o n  w o u l d  b e  a c r u e l  and u n u s u a l  p u n i s h m e n t  
for the 'cr im e '  of  h a v i n g  a com mo n c o l d .  370  U . S .  
at 6 67 .

.: t * *. . . • «t
In r e c e n t  y e a r s ,  a n u m b e r  of  Stat e  C o u r t s  h a v e _ c r i t i c a l l y ' e x a m i n e d  

m a r i h u a n a  p o s s e s s i o n  s e n t e n r e s  for  u n c o n s t i t u t i o n a l  e x c e s s i v e n e s s .

T h e  N ew  J e r s e y  S u p r e m e  C o u r . ,  in Stat e  v .  W a r d , 270 A 2 d  1 ( N . J .  1970) ,



g r a n t e d  c e r t i f i c a t i o n  ' 'pr imari ly  to e s t a b l i s h  guide lines- ' for-1 t h e ' s e n t e n c i n g  of  .

f i r s t  o f f e n d e r s  w h o  w e r e  found g u i l t y  of  p o s s e s s i o n  of  m a r i h u a n a  for

t h e ir  ow n  u s e . "  270 A2d at 5.  D e f e n d a n t  w a s  s e n t e n c e d  to s e r v e  a s tat e  p r i s o n

term of two to t h r e e  y e a r s  for i l l e g a l  p o s s e s s i o n  of  marijuana',-  a l t h o u g h  a f i r s t

o f f e n d e r .  T h e  c o u r t  s t a t e d , 270 A . 2 d a t 5 :  '•

COt r e m a i n s  the  p o l i c y  of  th e  law to Tefbrm the  
y o u t h f u l  o f f e n d e r .  S e n t e n c i n g  j u d g e s  s h o u l d  d i r e c t  
the  p u n i s h m e n t s  t h e y  im p o s e  to the  gohl  of  r e f o r m a t i o n .  •
T o o  s e v e r e  a p u n i s h m e n t  w i l l  do l it tle  t o w a r d s  a d v a n ­
c i n g  t h i s  g o a l .  I n c a r c e r a t i o n  i s  a t rau m at ic  e x p e r i e n c e  
for  a n y o n e .  T h e  e f f e c t  m u st  b e  p a r t i c u l a r l y  d e v a s ­
ta t ing  up on  y o u n g  p e r s o n s  s u c h  as the  d e f e n d a n t  h e r e .
A s e n t e n c e  of  two to th r o e  y e a r s  in Stat e  P r i s o n  in a 
c a s e  l i k e  th i s  w i l l  p r o b a b l y  b e  m o r e  d e t r i m e n t a l  to  both  
the  o f f e n d e r  and s o c i e t y  than s o m e  o t h e r  d i s c i p l i n e .
E v e n  a s e n t e n c e  to a r e f o r m a t o r y  a s ’s u g g e s t c d  b y  the"-  
A p p e l l a t e  D i v i s i o n  may be  m o r e  p u n i t i v e  than i s  r e q u i r e d .
We th in k that g e n e r a l l y  a s u s p e n d e d  s e n t e n c e  w i t h ' a n  •' 
a p p r o p r i a t e  term of p r o b a t i o n  i s  s u f f i c i e n t  p e n a l t y  for 
a p e r s o n  w h o  i s  c o n v i c t e d  for th e  f irs t  t ime of  p o s s e s s i n g  
m a r i h u a n a  for h i s  o w n  u s e .

T h e  C o u r t  in Ward r e c o g n i z e d  that " d e v a s t a t in g "  and traumat ic"  e f fect
. . * ’ » . i

o f  i n c a r c e r a t i o n  u p o n  th e  f i r s t  o f f e n d e r  c o n v i c t e d  o f  m a r i h u a n a  p o s s e s s i o n .  A n y  

c o n v i c t i o n ,  i n d e e d  a n y  a r r e s t ,  for m a r i h u a n a ' i s  a p e r s o n a l  t r a g e d y  that can r u i n  

a l i fe .  An a r r e s t  r e c o r d ,  e v e n  w i t h o u t  a c o n v i c t i o n , c a n ' b a r  a ' y o u t h  from 

f u tu re  s c h o l a r s h i p s ,  e m p l o y m e n t ,  e n t r a n c e  into  the  p r o f e s s i o n s  . ' q u a l i f i c a t i o n  

for o c c u p a t i o n a l  l i c e n s e s ,  a n d  m i l i t a r y  s e r v i c e .  It m e a n s ' a n  em o t io n a l  o r d e a l  

for h im or  h e r ,  a n d  t h e i r  f a m i l y ,  f i n a n c i a l  h a r d s h i p V - a n d  fo K ' i l io S ^ w h o  cann ot  

m ak e  b a i l ,  a l o n g  w a i t  in ja i l  b e f o r e  tr ial  . ' ' A  c on v i 'c t io n‘"andJpr ls on ^ term  w i l l



e x p o s e  the  y o u t h f u l  o f f e n d e r  - -  w h o  in the va st  m aj or i ty  of  c a s e s  l ias  n e v e r
I ' f ♦ •

b e e n  a r r e s t e d  b e f o r e  - -  to a s c h o o l  of  d r u g  a b u s e ,  v i o l e n c e ,  a r d  c r i m i a n l i t y .i •

A s  Harold  H.  T i t u s .  J r . ,  on r e s i g n i n g  as  U . S . A t t o r n e y  for  the  D i s t r i c t  of

C o l u m b i a ,  r e c e n t l y  sa i d:  "Our p r i s o n s  turn  out  w o r s e  o e o p l e  than t h e y  take
r < •

in — e s p e c i a l l y  the  you th  c e n t e r s . " Wash ■ P o s t , D e c .  3 0 ,  1973 at p . B1 c o l . 7 .

I n c a r c e r a t i o n  for s i m p l e  p o s s e s s i o n  o f  m a r i h u a n a  i s  not  o n l y  a c r u e l l y  

h a r s h ,  e x c e s s i v e  and u n u s u a l  form of  p u n i s h m e n t ,  but  s e r v e s  no p u r p o s e  to 

s o c i e t y .  T h e  New J e r s e y  S u p r e m e  C o u r t  r e c o g n i z e d  th is  an d e s t a b l i s h e d  g u i d e -

. t
l i n e s  to p r o t e c t  from i n c a r c e r a t i o n  t h o s e  f i r s t  o f f e n d e r s  c h a r g e d  w i t h  p o s s e s s i o n .  

A l t h o u g h  th e  C o u r t  in Ward did  not s p e c i f i c a l l y  r e f e r  to the  E ig ht h  A m e n d m e n t ,  

E ig ht h  A m e n d m e n t  l o g i c  w a s  the b a s i s  o f  the o p i n i o n .  T h e  c o u r t  s t a t e d ,  270 A .

2d at 425:
I * •

(W)e  th ink the  s e n t e n c e  w a s  e n t i r e l y  too h a r s h .

I ......

We th ’nk  that  a two o r  th r e e  y e a r  u n s u s p e n d e d  
s e n t e n c e  in State  P r i s o n  for a f i r s t  o f f e n d e r ,  
w h o s e  p o s s e s s i o n  i s  i n c i d e n t a l  to h i s  o w n  u s e , ’ 
i s  far  too s e v e r e .

T h i s  5-2  d e c i s i o n  of  the  New J e r s e y  S u p r e m e  C c u r t  w a s  u n a n i m o u s  on o n e  p o i n t  

- -  the s e n t e n c e  w a s  " g r o s s l y  e x c e s s i v e . "  S e e  d i s s e n t  of  J u s t i c e  F r a n c i s , j o i n e d  

by J u s t i c e  H a l l .  270 A . 2d at 6 .  ,
: o d  'r.i-j:; -

In P e o p l e  v .  L o r e n t z e n  194 NW 2d 8 27 ,  (Mich . ,19.72),  t h e  S u p r e m e  C o u r t
■ ■ 1 ' •• « *• • i Dii/J 7*i i. n ! ?

of M i c h i g a n  h e l d  that  a " c o m p u l s o r y  p r i s o n  . s e n t e n c e  o f  20 y e a r s  for  a n o n - y i o l e n t
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o '* /  • - •'{ I ’*• ■•■•. --.-■ • * * «  •••*: • •••
:" " - v - •- - *rv/-  .-i •„•> >•;- -• v»Tv* r / '- .  vv '^. •. i .' •;" • j • .

c r i m e  (" i . e . ,  s a l e  of  m a r i j u a n a )  im p o s e d  w i t h o u t  c o n s i d e r a t i o n  for  d e f e n d a n t ' s  

i n d i v i d u a l  p e r s o n a l i t y  and h i s t o r y  i s  s o  e x c e s s i v e '  that  i t / s h o c k s  the  c o n s c i e n c e . 111 

194 N . W . 2 ,. 834 .  T h at  s u c h  a s e n t e n c e  w a s  c x c c s i v c  a n d  in v i o l a t i o n  of  the

E ig h t h  A m e n d m e n t  w a s  u n a n i m o u s .  • • '(>■!•' • . •• •

T h e  L o r e n t z c n  c a s e  c i t ed  the th r e e  g e n e r a l l y  r e c o g n i z e d  c o n s t i t u t i o n a l  

t e s t s  of  w h a t  c o n s t i t u t e s  c r u e l  an d u n u s u a l  p u n i s h m e n t , . n a m e l y : ( l )  the  pro-.-  

p o r t i o n a l i t y  test : ( 2 )  the  e v o l v i n g  s t a n d a r d s  of d e c e n c y  t e s t r a n d  ( 3 )  the r e h a b i l i ­

tation t e s t . '• •

T h e  p r o p o r t i o n a l i t y  t e s t  w a s  f ir s t  p r o p o s e d  in j u s t i c e  F i e l d ' s  d i s s e n t  

in O'Nei l  v .  V e r m o n t , 144 U . S .  323 (1892) w h e n  he  s t a t c d ' t h a t  the  p r o h i b i t i o n  

a g a i n s t  c r u e l  a n d  u n u s u a l  p u n i s h m e n t  "is d i r e c t e d  not o n l y  n g a ip p tr p u n i s h -  

m e n t s  of  ( t o r t u r e ) ,  bu t  a g a i n s t  al l  p u n i s h m e n t s  w h i c h  by  t h e i r - e x c e s s i v e  l e n g t h  

or  s e v e r i t y  are  g r e a t l y  d i s p r o p o r t i o n e d  to the  o f f e n s e  c h a r g e d  - T h e  w h o l e  

in h i b i t i o n  i s  a g a i n s t  that w h i c h  i s  e x c e s s i v e . 11 144 U . S .  at' 3 39 -4 0 .m It  w a s  

a d o p t e d  b y  the  m a jo r i t y  in W e e m s , suj rra .  , and h a s  b e e n  u s e d  i n  n e a r l y  all  

s u b s e q u e n t  E ig h th  A m e n d m e n t  a n a l y s e s . - See, In r e  L y n c h ', 105'Cal' .Rptr .-217,

503 P . 2d 921 (1 9 7 2 ) ,  for an e x c e l l e n t  d i s c u s s i o n  of  thi9,'- an d - t h e  o t h e r  t e s t s . '

T h e  " e v o l v i n g  s t a n d a r d s  of  d e c e n c y  test" w a s  f i r s t - e n u n c i a t e d  

in the  Weems c a s e ,  w h e n  the  C o u r t  s t a t e d  lhat  the d e f in i t io n - o f  c r u e l  and

u n u s u a l  p u n i s h m e n t  i s  p r o g r e s s i v e  and "is not  f a s t e n e d - t o  the  o b s o l e t e  b u t  may  

a c q u i r e  m e a n i n g  as  p u b l i c  o p i n i o n  b e c o m e s  e n l i g h t e n e d l b y * a d i u m a n e  j u s t i c e -! " 

T h e  C o u r t  r e i t e r a t e d  th i s  p o i n t  in  t h e  T r o p  ' c a s e , ;s U p h b ' i d i sc y iS'Sed^e'ar 1 i'e'r'.-



In d e t e r m i n i n g  w h e t h e r  th^ m a r i h u a n a  p r o h i b i t i o n  v i o l a t e s  e v o l v i n g  

s t a n d a r d s  of  d e c e n c y ,  th is  C ou rt  s h o u l d  look to s t a t u t e s  p a s s e d  in so me j u r i s d i c ­

t i o n s  d r a s t i c a l l y  r e d u c i n g  o r  e l i m i n a t i n g  c r im in a l  p e n a l t i e s  for m ar i j u a n a  u s e .

For  e x a m p l e ,  the  S ta te  of  O r e g o n  r e c e n t l y  e n a c t e d  a s t a t u t e  m a k in g  p o s s e s s i o n  of  

l e s s  th an o n e  o u n c e  o f  m a r i h u a n a  s u b j e c t  to a c i v i /  f ine  up to $ 1 0 . 0 p r o c e s s e d  

s i m i l a r  to m ot or  v e h i c l e  v i o l a t i o n s .  H o u s e  Dill  29 3 6 ,  a m e n d i n g  O . R . S .  1 6 7 . 2 0 7 ,

.217 ,  1225 ( e f f e c t i v e  O c t .  5 ,  1973) .  P o s s e s s i o n  of  up to o n e  o u n c e  o f  m a r i h u a n a  

i s  n ow  c l a s s i f i e d  a s  a "vio lat ion" in O r e g o n ,  r a t h e r  than as a m i s d e m e a n o r ,

In N e b r a s k a ,  f i r s t  o f f e n s e  p o s s e s s i o n  of  l e s s  than o n e  p o u n d . o f  m ar i j u a n a  can r e ­

s u l t  in s e v e n  d a y s  in c o u n t y  ja i l  a n d / o r  $500 . 00 f i n e .  N e b . S t a t . R e v .  28-4115 

et  s e q  . ( S u p p .  1971) N ew  M e x ic o  a n d  I lawai i h a v e  a do pt ed,  s i m i l a r  . l aw s  .

In d e t e r m i n i n g  w h e t h e r  the  m a r i h u a n a  p r o h i b i t i o n  v i o l a t e s  e v o l v i n g  

s t a n d a r d s  of  d e c e n c y  , th is  C o u r t  co u ld  a l s o  look to the  o r g a n i z a t i o n s  w h i c h  

h a v e  r e c o m m e n d e d  d e c r i m i n a l i z a t i o n  of  m a r i h u a n a .  In a d d i t i o n  to the  Nat ional  

C o m m i s s s i o n  on M a r i h u a n a  an d  D r u g  A b u s e ,  the  A l a s k a  Ba r  A s s o c i a t i o n  and  

the  A l a s k a  S ta te  M e d i c a l  A s s o c i a t i o n ,  the  f o l l o w i n g  o r g a n i z a t i o n s  have ,  r e c o m m e n d e d  

d e c r i m i n a l i z a t i o n :  T h e  D i s t r i c t  o f  C o lu m b ia  M a y o r 's  A d v i s o r y C o m m i t t e e  on 

N a r c o t i c s  A d d i c t i o n :  T h e  A m e r i c a n  B a r  A s s o c i a t i o n :  the C a n a d i a n  C o m m i s s i o n  

o f  I n q u i r y  int o  the  N o n - M e d i c a l  U s e  of  D r u g s  ( t h e  Le  Dain  Commission'); '  the  

B r i t i s h  A d v i s o r y  C om m it tee  on  D r u g  D e p e n d e n c e  ( t h e  Woo ten: C o m m i s s i o n ) ; '  " 

the  A m e r i c a n  P u b l i c  H e a l t h  A s s o c i a t i o n ;  C o n s u m e r s  U n i o n . . p u b l i s h e r s - . o f  C o n ­

s u m e r  R e p o r t s ;  T h e  N a t io n a l  C o n f e r e n c e  of  C o m m i s s i o n e r s - o n  .Uni form B t a t e



La w s;  n ua rd of  T r u s t e e s , A m e r i c a n  Medical  A s s o c i a t i o n ;  Nat iona l  C o u n c i l

t ' * f •
o f  C h u r c h e s ;  a n d ,  Nat io nal  Ed uca t ion  A s s o c i a t i o n .

T h e  N at iona l  A d v i s o r y  C o m m i s s i o n  on C r im in a l  J u s t i c e  S t a n d a r d s  

and  G oa ls  h a s  a l s o  r e c e n t l y  i s s u e d  a r e p o r t  e n t i t l e d ,  "A N at io n a l  S t r a t e g y  

to R e d u c e  Crime:  (1 9 7 3 ) .  T h i s  C o m m i s s i o n ,  e s t a b l i s h e d  by  the  Law E n f o r c e -
• . . . .  I ,

ment  A s s i s t a n c e  A d m i n i s t r a t i o n  ( L . E . A . A . )  of  the U . S .  D e p a r t m e n t  of  J u s t i c e

in 1971, r e c o m m e n d e d  a s  f o l l o w s ,  Id ■ at 203:

Tl i c  C o m m i s s i o n  r e c o m m e n d s  that S ta te  r e e v a l u a t e  
the ir  l a w s  on g a m b l i n g , m a r i j u a p a  u s e s  a n d . p o s s c s s -  
ion for  u s e ,  p o r n o g r a p h y ,  p r o s t i t u t i o n ,  an d s e x u a l  
act s  b e t w e e n  c o n s e n t i n g  a d u l t s  in pr iv.ate, ,  S u c h ,  . .
r e e v a l u a t i o n  s h o u l d  d e t e r m i n e  if c u r r e n t  l a w s  b e s t  
s e r v e  the p u r p o s e  of  the, S ta te  npd, t h e ,n e e d s , , o f , t h e  ■ , . 
p u b l i c .  ' " .............“

T h e  C o m m i s s i o n  I’urthoi  r e c o m m e n d s  that,  a s  a m i n i ­
m u m ,  e a c h  S t a l e  s h o u l d  r e m o v e  i n c a r c e r a t i o n  as  a 
p e n a l t y  for t h e s e  o f f e n s e s ,  e x c e p t , i n  the c a s e  of  
p e r s i s t e n t  a n d  r e p e a t e d  o f f e n s e s  b y  an i n d i v i d u a l  
w h e n  i n c a r c e r a t i o n  for a l imited p e r i o d  may be  
w a r r a n t e d .

• * *
F i n a l l y ,  L o r e n t z e n  c i t e s  the  r e h a b i l i t a t i o n  test ,;  and e x p l a i n s ,  s u p r a .

' •* f •. . * :
194 N . W .  2d at 833: . . . . j, .,

T h i s  t e s t  l o o k s  to a c o n s i d e r a t i o n  of the  m o d e r n  
p o l i c y  f a c t o r s  u n d e r l y i n g  c r im in a l  p e n a l t i e s  — 
r e h a b i l i t a t i o n  of  tbe  i n d i v i d u a l  o f f e n d e r ,  s o c i e t y ' s  
n e e d  to d e t e r  s i m i l a r  p r o s c r i b e d  b e h a y i o ^ . i n  o t h e r s ,  
an d the  n e e d  to p r e v e n t  the  i n d i v i d u a l  o f f e n d e r  from  
c a u s i n g  f u r t h e r  i n j u r y . t o  s o c i e t y .  . . , .

T h e  L o r e n t z e n  C o u r t  a p p l i e d  ea c h  tes t  to the  minimum m a n d a t o r y . s t a t u t e - a n t i

c o n c l u d e d  that the  s t a t u t e  f a i l e d  all t h r e e .  A c c o r d :  P e o p l e  v . . S i n c l a i r ,, 194. .N. W .



• y ;. 4v7 y • :?
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2d 878 ,  ( M i c h .  1972) ( c o n c u r r i n g  o p i n i o n  of  T .  G . K a v a n n g h ,  J . a n d  A d a m s -  -J-)

All  th r e e  t e s t s  a r e  c l o s e l y  r e l a t e d .  Weems and s u b s e q u e n t  r e c e n t  

c a s e s  h a v e  not  f a v o r e d  the  p r o p o r t i o n a l i t y  tes t  o v e r  the  d e c e n c y  t e s t ,  or v i c e

v e r s a ,  b u t  r a th e r  h a v e  u s e d  them in  c o n j u n c t i o n  w ith  o n e  a n o t h e r .  S i m i l a r l y ,
%

the  r e h a b i l i t a t i o n  t e s t  i s  m e r e l y  an  e x t e n s i o n  of the  d e c e n c y  t e s t ,  and in our  

"m aturing  s o c i e t y , "  an  i n c r e a s i n g l y  im po rtant  e x t e n s i o n .

In d e t e r m i n i n g  w h e t h e r  p e n a l t i e s  for p o s s e s s i o n  of  m a r i h u a n a  c o n s t i t u t e  

c r u e l  an d u n u s u a l  p u n i s h m e n t ,  b o th  the  d e c e n c y  t e s t  a n d  the r e h a b i l i t a t i o n
I < ». M

tes t  d e m a n d  that the  C o u r t  i n q u i r e  in to  the  o b j e c t i v e s  o f  c r i m i n a l  s a n c t i o n s .
./ : * * • i

It ha s  b e e n  s u g g e s t e d  that th e  o b j e c t i v e s  o f  c r i m i n a l  s a n c t i o n s  are:
" i

(1) r e h a b i l i t a t i o n  of  the c o n v i c t e d  o f f e n d e r  into  
a n o n c r i m i n a l  m e m b e r  of  s o c i e t y :  ( 2 )  i s o l a t i o n  of  
the  o f f e n d e r  from s o c i e t y  to p r e v e n t ' c r i m i n a l  c o n ­
d u c t  d u r i n g  the  p e r i o d  of c o n f in e m e n t ;  ( 3 )  d e ­
t e r r e n c e  of  o t h e r  m e m b e r s  of  the  c o m m u n i t y  w h o  m ig h t  
h a v e  t e n d e n c i e s  to w a r d  c r i m i n a l  c o n d u c t  s i m i l a r  to 
th o se  of  the  o f f e n d e r  ( s e c o n d a r y  d e t e r r e n c e ) ,  a n d  
d e t e r r e n c e  o f  th e  o f f e n d e r  h i m s e l f  a f ter  r e l e a s e ;
( 4 )  c o m m u n i t y  c o n d e m n a t i o n  o r  the  r e a f f i r m a t i o n  of 
s o c i e t a l  n o r m s  fo r  the  p u r p o s e  of  m a i n t a i n i n g  r e s p e c t  
for t h e  n o r m s  t h e m s e l v e s ;  an d ( 5 )  r e t r i b u t i o n -br-the  
s a t i s f a c t i o n  o f  the c o m m u n i t y ' s  e m ot io n a l  d e s i r e  to 
p u n i s h  the  o f f e n d e r .  N o t e , 69 Ya le  L . J .  1453,
1455 ( I 9 6 0 ) .  A c c o r d : Sta te  v .  C h a n e y ,  s u p r a .

S i n c e  the c r i m e  o f  p o s s e s s i o n  and p r i v a t e  u s e  o f  m a r i h u a n a  i s  a v i c -  

t im le s s  c r i m e ,  i . e .  not  an ac t  a g a i n s t  p e r s o n ,  p r o p e r t y  o r  s o c i e t y  i n  g e n e r a l ,  

the t r a d i t i o n a l  o b j e c t i v e s  o f  c r i m i n a l  s a n c t i o n s  a r e  hot'appli 'cab'le-in* t h e ir  o r d i n a r y
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Tin* stall* i n t e r e s t  in r e h a b i l i t a t i o n  o f  thc i i iar iht ihr lh  u s e r  i s  e x a m i n e d

in th e  f o l l o w i n g :     ''' ' "•

Ti ic  c o n c e p t  of  r e h a b i l i t a t i o n  u s u a l l y ' s u g g e s t s ' " ’ ’
tiic c o r r e c t i o n  of  the  m or a l  and o r  l e g a l  d e f i ­
c i e n c i e s  c o n s i d e r e d  r e s p o n s i b l e  Tor o n e ' s  c r i ­
minal  a c t i v i t i e s .  T h u s ,  the  q u e s t i o n  of  r e h a b i ­
l i tat ion  i s  in t i m a t e l y  r e l a t e d  to t ^ e ’incUv'idual' s   ....... .
a n d  s o c i e t y ' s  m oral  a t t i tu de  towar d the  s m o k i n g  
o f  ma ri ju ana :  for  the  i n d i v i d u a l  w h o  b e l i e v e s  that  
the  r i g h t  to u s e  m a r i j u a n a  i s  o n e  of  h i s  fu n d a m en ta l  
c o n s t i t u t i o n a l  r i g h t s  o r  that it i s ' p r  ' tected  b y  the  
f ree d om  of  r e l i g i o n ,  a n y  a t t em pt s  at r e h a b i l i t a t i o n ,  
in the c o m m o n ly  acceptor) s e n s e  , w o u l c f b e  f r u i t l e s s  !

M. D i c h t e r ,  "Mari juana an d the  L a w , "  13 V_iL L ■ R e v . 851', 8 7 0 , : (1 9 6 8 ) ,

T h e r e  d o e s  not a p p e a r  to e x i s t ,  w i t h  r e s p e c t  to i s o l a t i o n . ' a  s u f f i c i e n t  state '  

i n t e r e s t  in i s o l a t i n g  the  m a r i h u a n a  u s e r ,  a g a i n  b e c a u s e  of  the "vi 'c t imless"  a s ­

p e c t  ol t h e  c r i m e . ' '

A l t h o u g h  d e t e r r e n c e  w o u l d  a p p e a r  to b e  a p r i m a r y  o b j e c t i v e  of  m a r ih u a n a  

l a w s ,  the  e v i d e n c e  i n d i c a t e s  that the  l a w s  h a v e  not  h a d  a n y ' s i g n i f i c a n t  d e t e r r e n t  

e f f e c t .  A c c o r d i n g  to th e  m o s t  r e c e n t  s u r v e y  b y  the N a t i o n a l ' C o m m i s s i o n  on M a r i ­

h u a n a  and D r u g  A b u s e ,  at l e ast  26 m i l l i o n  A m e r i c a n s  h a v e  no w  tr ie d  m a r i j u a n a ,
• •idl

and o v e r  12 m i l l i o n  a r e  c u r r e n t  u s e r s .  T h e  s u r v e y  in d i c a t e d  that m a r i h u a n a  i s

u s e d  b y  all  c l a s s e s ,  g r o u p s ,  a g e s ,  and o c c u p a t i o n s  a l t h o u g h  the g r e a t e s t
. : ..i h i

i n c i d e n c e  of  u s e  i s  in the  18-25 y e a r - c i d  g r o u p .  Id:"at: 5'.’“ A s  the  u n c o n t r o v e r l e d
■ • “ T - . -b K 'JC

e v i d e n c e  in p e t i t i o n e r ' s  c a s e  s h o w e d ,  Alaskar .  u s a g e  a lTl ic  v e r y  l e a s t  c o n -
: : i* ,.il .(ri*//

f irms the  na t io n al  s t a t i s t i c s .
, • . . . ■>/.: ■ ■»j_<lt> vii 1

A n o t h e r  p ot en t ia l  o b j e c t i v e  of  the m a r i h u a n a  la w s  in co m m u n i ty  c o n -



derrmation - -  the  r ea f f ir m at ion  of  s o c i a l  n o r m s  for  the p u r p o s e  of  m a in ta in in g  

r e s p e c t  for the  n o r m s  t h e m s e l v e s .  T h e  m a r i j u a n a  l a w s  do  not a c c o m p l i s h  this  

o b j e c t i v e  for a n u m b e r  of  r e a s o n s .  F i r s t ,  a r e c e n t  s u r v e y  b y  the N at ion al  Com ­

m i s s i o n  on M a r ih u a n a  and D r u g  A b u s e  h a s  i n d i c a t e d  that a m ajor i ty  of  A m e r i c a n s  

no l o n g e r  fa v o r  i n c a r c e r a t i o n  for p r i v a t e  p o s s e s s i o n  of  m a r i j u a n a .  In a d d i t i o n ,  

it m u s t  b e  c l e a r  that  the  major e f f e c t  o f  the  m a r i h u a n a  l a w s ,  an d t h e i r  s e l e c t i v e  

e n f o r c e m e n t ,  i s  to p r o m o t e  d i s r e s p e c t ,  not  r e s p e c t ,  for the l a w .  F i n a l l y ,  in 

th is  ar ea  of  " v i c t i m l e s s "  c r i m e s ,  the  C o u r t  s h o u l d  b e  v e r y  h e s i t a n t  to s u b s c r i b e  

to th is  c o m m u n i t y  c o n d e m a n t i o n  r a t i o n a l e ,  w h e r e  the  j u s t i f i c a t i o n  for the  law may  

r e a l l y  b e  a d e s i r e  to i m p o s e  a c o n c e p t  of  m o r a l i ty  on a s p e c i f i c  m in o r i t y  g r o u p  

in our  s o c i e t y .  All  d r u g  u s e  s h o u l d  b e  d i s c o u r a g e d  in this  c o u n t r y ,  i n c l u d i n g  

the u s e  of  a l c o h o l .  H o w e v e r ,  a s  the Nat iona l  C o m m i s s i o n  on M ar ih ua na  and D r u g  

A b u s e  p o in t e d  o u t ,  t h e r e  a re  n u m e r o u s  i n s t i t u t i o n s  in th is  s o c i e t y  w h i c h  a re  

a b l e  to d i sc i  r a g e  d r u g  u s e  in a d d i t io n  to the  c r i m i n a l  l a w s .  F i r s t  R e p o r t  at  

103-135.  A s  the  Nat iona l  C o m m i s s i o n  i n d i c a t e d  ( I d . a t  140):

On the  b a s i s  o f  th i s  e v a l u a t i o n  w e  b e l i e v e  that  
the c r i m i n a l  law i s  too h a r s h  a tool  to a p p l y  to 
p e r s o n a l  p o s s e s s i o n  e v e n  in the  e f for t  to d i s ­
c o u r a g e  u s e .  It i m p l i e s  an o v e r w h e l m i n g  i n ­
d ic t m e n t  of  the  b e h a v i o r  w h i c h  w e  b e l i e v e  
i s  not  a p p r o p r i a t e .  T h e  a c t u a l  an d pot ent ia l  
har m of  u s e  of  the  d r u g  i s  n o t  g r e a t  e n o u g h  to 
j u s t i f y  i n t r u s i o n  b y  th e  c r i m i n a l  law int o  p r i v a t e  
b e h a v i o r ,  a s t e p  w h i c h  o u r  s o c i e t y  ta k e s  o n l y  
w it h  the  g r e a t e s t  r e l u c t a n c e .

T h e  las t  o b j e c t i v e  of  the  c r i m i n a l  la w  i s  r e t r i b u t i o n .  W h a te v e r  th e
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c o n t i n u i n g  v a l id i t y  of  t h i s  r a t i o n a l e ,  the  u s e  o f  m a r ih u a n a  c r e a t e s  l i t t le  emo t io nal  

d e s i r e  for p u n i s l  :,t w h e n  c o m p a r e d  to c r i m e s  a g a i n s t  p e r s o n s  and p r o p e r t y .  

j|j No m a r i h u a n a  p e n a l t i e s  c a n  b e  j u s t i f i e d  b y  th e  ra t io n a le  o f  r e t r i b u t i o n .  S e e ’N o t e ,

"M ar ih ua na  and the  L a w , "  13 VI1 . L . R e v . 851, '’70-71 (1968) .

B y  any  and all a n a l y s e s  u s e d  to d e t e r m i n e  w h a t  v i o la te s  the  E i g h t h  

H  • A m e n d m e n t , an d A r t ic le  I ,  S e c t i o n  12 of  the  A l a s k a  C o n s t i t u t i o n , the  p e n a l t i e s

for p o s s e s s i o n  and p r i v a t e  u s e  of  m ar i ju an a  a r e  e x c e s s i v e l y  c r u e l  a n d ' u n u s u a l  

in l i gh t  o f  the  h a r m l e s s ,  n o n - v i o l e n t  n a t u r e  o f  the  of fense' ,  the p e n a l t i e s  p r o s c r i b e d  

for  m ore  s e r i o u s  c r i m e s  and the  e v o l v i n g  s t a n d a r d s  of  d e c e n c y  in A m e r i c a n  

s o c i e t y .  F u r t h e r ,  the  h a r s h  and c r u e l  p e n a l t y  of  in c a r c e r a t i o n  for e v e n  o n e  d a y  

i s  d i s p r o p o r t i o n a t e  to the  s e r i o u s n e s s  of  the' o f f e n s e ‘ '* ' i'*;* ',l1 l;"> • ' :
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For th e  r e a s o n s  c i ted a b o v e  p e t i t i o n e r  a s k s  that  th i s  Court  r e v e r s e  th e  

d e c i s i o n  of  J u d g e  T y n e r  and g r a n t  p e t i t i o n e r ' s  mot ion to d i s m i s s  h i s  c h a r g e  of  

p o s s e s s i o n  of  m a r ih u a n a  as b e i n g  u n c o n s t i t u t i o n a l  on  its  fact  and as a p p l i e d .  

A r r e s t e d  e v e r y  da y  are  p e r s o n s ,  l i k e  p e t i t i o n e r ,  w h o  h a v e  for the ir  ow n p e r s o n a l  

u s e  a p l a n t  w h i c h  g r o w s  wi ld  t h e  w o r l d  o v e r .  T h e y  s m o k e  it b e c a u s e  it g i v e s  

them p l e a s u r e .  Yet marihu ana  i s  far l e s s  ha rm fu l  than a l c o h o l ,  and p e o p l e  

u s e  that for p l e a s u r e  wi thout  the  d a n g e r  ol a r r e s t ,  or  t o b a c c o .  T h e  p lan t  in  

p e t i t i o n e r ' s  p o c k e t  is l e s s  d a n g e r o u s  than Romalar  ( e x h i b i t  T - 5 ) ,  S l e e p - e z c  

( e x h i b i t  T - 9 )  , S o m i n e x  or C h e r a c o l  D.  But t h e s e  d r u g s  h a v e  h a l l u c i n o g e n i c ,  

s t i m u l a n t  or d e p r e s s a n t  e f fect s  g r e a t e r  than m a r i h u a n a  an d th e y  un l i k e  m a r i h u a n a  

a r e  l e t h a l ,  b u t  t h e y  are l e g a l .  N o  on e  h o l d i n g  two n u t m e g s  i s  a r r e s t e d ,  b u t  u s i n g  

them that  p e r s o n  ca n a c h ie v e  a e u p h o r i a  far g r e a t e r  than w i t h  m a r ih u a n a .

B r o m o - j e l t z e r  c a u s e s  o r g a n i c  br a in  s y n d r o m e s ,  u n i o d i z e d  sal t  c a u s e s  

s t a t e s  of  c h r o n i c  t i r e d n e s s  and p o s s i b l e  d e a t h .  M a r ih u a n a  d o e s  not.  Yet  o f  al l  

the  d r u g s  l i s t e d  a b o v e  only  m a r i h u a n a  i s  i l l e g a l  and a p e r s o n ,  l i k e  p e t i t i o n e r ,  

c a u g h t  w i t h  a sm a l l  amount in h i s  p o c k e t  maj b e  i m p r i s o n e d  for a year  and f o r c e d  

to pa y  a t h o u s a n d  dol lar  f ine .

P e t i t i o n e r  h as  a r g u e d  a b o v e  that s u c h  d i s t i n c t i o n s  b e t w e e n  s u b s t a n c e s  

a p e r s o n  c h o o s e s  to p lace  in h i s  o w n  b o d y  v i o l a t e  h i s  r i g h t  of  p r i v a c y  an d l i b e r t y ,  

c o n s t i t u t i o n a l  g u a r a n t e e s  . T h e  p r o h i b i t i o n  of  o n e  d r u g ,  m a r i h u a n a ,  and n o t  o t h e r s

C O N C L U S I O N
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is a v m l a i i i i n  of  h i s  I<> tin* p r o t e c t i o n  nl’ t:<|ti;t! l a w s ,  a n d  lh.it  m a r i h u a n a  u n ­

l ik e  llu* d r i l l s  wi th  w h i c h  ii i s  c l a s s i f i e d  i s  not d a n g e r o u s  and its p r o s c r i p t i o n  

d o m e d  him d u e  p r o c e s s  a n d  the  p r o t e c t i o n  o f  e q u a l  l a w s .  F i n a l l y  p e t i t i o n e r  r e ­

q u e s t s  th is  Cour t  find that  a n y  p e n a l t y  for p o s s e s s i o n  of  s o  h a r m l e s s  a s u b s t a n c e  

i s  a c r u e l  and u n u s u a l  p u n i s h m e n t .  In the  e v o l v i n g  s t a n d a r d s  of our  s o c i e t y  and  

the  o r d e r e d  l i b e r ty  of  o u r  A l a s k a n  w a y  of  l i fe  the  l a w s  p r o h i b i t i n g  p e t i t i o n e r  from  

h a v i n g  in h is  po ck et  a p l a n t  man h a s  ha d in h is  p o c k e t  o r  lo inc loth or  ani mal  

s k i n  for four  thousa nd  y e a r s  cann ot  s t a n d .  T h e y  are  u n c o n s t i t u t i o n a l  an d p e t i ­

t i o n e r  s e e k s  th is  Court ' s  d e t e r m i n a t i o n  a c c o r d i n g l y .

U e s p o c l l u l l y  s u b m i t t e d  t h i s  K'lh d n \  o f . J u n e ,  I97-1.



Columbia University 

College of Physicians and Surgeons 
630 West 16Qth Street 
N e w  York, N.Y. 10032
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Days: 212-579-1911 .
Nites: 201-947-3657 • • •

For p.m. release Friday, January 25

A Columbia University study shows that habitual marihuana smoking 

weakens the body's immune defenses against disease and inhibits the 

division of cells that specialize in these' defenses. The findings 

represent the first direct evidence of cellular damage from marihuana 

in man.

The study was undertaken to observe the behavior of certain white 

bleed b o l l d — mobile defenders against invading viruses— in samples of 

venous blood taken from chronic marihuana smokers. It measured the 

ability of these white cells, T lymphocytes, to respond to the addition 

in the test tube of foreign substances.

Besides the T lymphocytes, which are believed to specialize in 

hunting down and absorbing invading viruses and viruslike particles, 

the body's immune system maintains defenses against bacteria with 

another group of cells called the B lymphocytes. The T group of lympho 

cytes may be instrumental in preventing viruses from causing cancer.
* * v  - ’j  ^ c  •> • .

The Columbia study, carried out b y  a quartet of  researchers in
— :• • • •

t V  T r j . -  of Anesthesiology, Surgery and Pediatrics of the Col-

-m ore -
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lege of Physicians and Surgeons/ or P&S, compared the T dells of 

51 marihuana smokers with those of a control group of 81 healthy 

volunteers. Groups of patients with cancer, uremic poisoning

/■*

and recent kidney transplants were drawn into the study to gain
> i * . •  — .  • *,r

additional frames of reference.

"For a long time, educators and legislators-have wanted hard 

facts about biological damage from long-term u s a g e - o f 'this drug,, 

commented Dr. Gabriel Nahas, research professor of anesthesiology;i- 

and head of the team. "Now we are in a position to' start supplyrv n-Li 

ing them with such facts." • ,j ::±

Dr. Nahas and his colleagues, Drs. Nicole Sueiu-Fo'ca;.:.* J e a n e a r

s v

i b
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i dPierre Arrnand and Akira Morishima, tested venous-blood-samples-, j-

of young smokers from 16 to 35 years of age who had'beer* smoking:
* »

either marihuana or hashish at least once a w e e k 7 for more:'than 

one year. The median age of the smokers w?s 22-;-half the median,;. rj

age of the control group. The marihuana smokers:'maintained that

they did noc use any other mind-altering d r u g s T h e y ,  d r a n k ;a 1-_ - 

coho]ic beverages and smoked cigarettes, as did the members of 

the control group. ■■■- n i l z z  i c . coo

The P&S scientists utilized a standard m i x e d :-lymphbcyte < ult ure>

test and a test with PHA, a plant protein that -induces:'lymphocytes

1

I

I

I

I

-m oro-
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to enlarge and to reproduce. The responsiveness of a subject's
* /  ’

lymphocytes to PHA reflects the capability of his immune defenses.

The rate of reproduction of these cells can be measured by tagging’

their DNA with a radioactive label and then measuring the blood

sample for additional radioactivity.

The P&S team found that "the ability of the T lymphocytes

from marihuana smokers to undergo blast transformation (division

of the cell nucleus) was 40 per cent less than that of a control

group, made up of older individuals."

"The difference would be more marked if the control group were.-'-;/

of the same age," Dr. Nahas remarked. "The immune' response'of " *

white blood cells is known to decrease with age." ■ •

The immune response of marihuana smokers was inhibited to about

the same degree as that of patients with a regionally spread tumor,
• •

the scientists noted in their'report, which will appear'in the - 
*

February 1 issue of the journal S c i ence.

"We d o n 't  know yet the mechanism responsible for this inhibition,

Dr. Nahas s a id . "P o s s ib ly  i t  is  corinected w ith  th e  tendency o f

tetrahydrocannabinol (the active ingredient of marihuana, THC for ’•

^hort) to inhibit DNA reproduction." •

The decrease of DNA synthesis in T cells from marihuana users was
■ : S. ; . .  r:: •> .

observed by Dr. Morishima in the build-up period between cell d i v i­

sions, when the DNA content of a cell nucleus is:‘normally e xpected’'

to double. • . >... . .

Dr. Morishima also observed an increased incidence of broken
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chromosomes in the T cells taken from marihuana smokers. He also '||

found a marked increase in the number of micronuclei.* A  micronucleus ^

contains lass than a half of the normal complement of chromosomes,' ‘ 

and its presence indicates a breakdown of normal cell r e p r o d u c t i o n . • |j

Judging from these abnormal cell divisions, the Columbia report ' ■

• • I
states, there may be a lag in tho separation of daughter chromosomes * 

during cell division. This, phenomenon, called anaphase lag, combined H

with chromosome breakage, nay lead to increased attrition of W h i t e ' j j |  

blood cells and consequently to weakened resistance to invading o r­

ganisms. I

The new biochemical evidence of the untoward effects of THC on .

’ * ’ 1 * r * jl(..
cell behavior has led Dr. Nahas to call for a thorough reappraisal of

• • e i  < ’ i o n  .

the findings of the National Commission of Marihuana.
• ' : -1 , v

"The medical profession should not accept those recommendations 

of the commission which might lead to marihuana legalization without 

further analysis of all the facts, especially those that are now being 

collected by researchers on a molecular level," Dr. Nahas declared in 

an appeal written for this month's (January) issue of the Bulletin of 

the New Yo-k Academy of Medicine.

Furthermore, says Dr. Uahas, "we have observed that mr.r-nuana
'.j 1 i>:. l r . : :  . •

products accumulate in the germ cells of the' tesfces-'and'!ovaries. It

: i ' lC M  . v_ ' % • ;
is therefore most urgent to find out to v/hat extent long-term mari-

huann use will impair the genetic equilibrium and the DNA metabolism

- m o r e -  ............. ...



of these dividing germ cells and possibly affect adversely the off-
m

spring of the marihuana user.w

In addition to his clinical research at P&S, Dr. Nahas has con­

ducted extensive field investigations in areas of chronic marihuana 

use in Africa and Asia.
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I n h i b i t i o n  of  Ce l lu lar  M e d i a t e d  I m m u n i ty  in
•

M a r i h u a n a  Sm o k e r s .

b e i n g  - i n d i c a t i v e  o f  c e l l u l a r ' h y p o r e *  

i p o n i i v e n c i s .  S u p p o r t i n g  This  !, f p n c l u -  

j i o n  I t  T he  d o t e  s i m i l a r i t y  b c t w e g n  t h e  

d e p r e s s e d  M L C  a n d  P H A ' r e s p o n s i v e -  

n e s s  o f  m a r i h u a n a  u s e r s  a n d M h a i  o f  

c a n c e r  ( 6 ) ,  u r e m i a  ( 7 ) ,  a n d  J m m u n o -  

s u p p r e s s e d  ( r a n s p l a n t  p a t i e n t s - I n  w h o m  

i m p a i r m e n t  o f  T  ( t h y m u s  d e r i v e d )  c e l l  

■ ’ i m m u n i t y  i s  k n o w n  t o  o c c u r / ' F u r t h e r -  

• m o r e ,  w e ' o b s e r v e d  t h a t  i n  v i t r o  I n h i b i ­

t i o n  o f  P H A - I n d u c e d  b l a s t o g e n e s i j  o f  

n o r m a l ’ h u m a n  l y m p h o c y t e s ; s t a r t e d  

w i t h  1 . 6  / i M  T H C  a n d  w a s  c o m p l e t e  

w i t h  2 0  j i M . ,

T h e  m a j o r  p s y c h o l o g i c a l l y  a c t i v e  c o n -  

s t i t u e n t  o f  C a n n a b i s  s a l i v a  Is  A 9* T H C .  

T h i s  s u b s t a n c e ,  os  w e l l  a s  i t s  - m e t a b o ­

l i t e s ,  Is i n s o l u b l e  i n  H - O .  b u t  Is  v e r y  

f a t  s o l u b l e ,  a n d  h a s  a  h a l f - l i f e  o f  s e v *  

e r a l  d a y s  i n  t i s s u e s  w h e r e  i t  m i g h t  e x e r t  

a ’ c u m u l a t i v e  a n d  p h a r m a c o l o g i c a l  c f -

A b s t r a c t .  T h e  c e l l u l a r  m e d i a t e d  I m m u n i t y  o f  5 1  y o u n g  c h r o n i c  m a r i h u a n a  

,s m o k e ' s ,  a s  e v a l u a t e d  b y  t h e  l y m p h o c y t e  r e s p o n s e  In  v i t r o  to  a l l o g e n e i c  c e l l s  

a n d  to  p h y t o h e r n a g g l u i i n i n .  w a s  s i g n i f i c a n t l y  d e c r e a s e d  a n d  s i m i l a r  to  t h a t  o f  

p a i l e n t s  In  w h o m  I m p a i r m e n t  o f  T  ( t h y m u s  d e r i v e d )  c e l l  I m m u n i t y  Is  k n o w n  t o  f e e t  ( 8 ) .  S u c h  a n  efTect m i g h t  b e  r e ­

o c c u r .  T h i s  i n h i b i t i o n  o f  h l n i t o g e n e i i t  m i g h t  h e  r e l a t e d  to  a n  i m p a i r m e n t  o f  D N A  f a t e d  i n  ts s t i l l  u n k n o w n  w a y  t o  t h e

s y n t h e s i s .  d e p r e s s e d  c e l l u l a r  i m m u n e  r e s p o n s e  i n

v i t r o  o f  c h r o n i c  m a r i h u a n a  s m o k e r s .  

T h e  e f f e c t ' o f  T H C  o n  a d r e n e r g i c  r e ­

c e p t o r s  ( 9 )  ; m i g h t  a l s o  p l a y  a  r o l e  i n  

i t s  i m m u n o s u p p r e s s i v e  a c t i v i t y ,  a s  w a s  

s u g g e s t e d  f o r  o t h e r  d r u g s  a d m i n i s t e r e d  

c o n t i n u o u s l y  o y e r  a  l o n g  p e r i o d  ( 1 0 ) .

.  . ' T h i s  i n h i b i t i o n  o f  b l a s t o g e n e s i s  m i g h t  

r e s u l t  f r o m j a i l  i m p a i r m e n t  o f  D N A  

s y n t h e s i s .  O n e '  o f  u s  ( A . M . )  s a m p l e d  

l y m p h o c y t e s  f r o m  f o u r . ; m a r i h u a n a  

s m o k e r s /  c u l t i v a t e d  t h e  c e l l s  f o r  7 2  

h o u r s ,  a n d !  t h e n ,  o b s e r v e d ,  a  . d e c r e a s e d

I t  h a s  b e e n  p r e v i o u s l y  r e p o r t e d  ( / )  

t h a t  d c l t a - 9 - t e t r a h y d r o c a n n a b i n o l  ( A ,J-  

T H C ) .  a  p s y c h o a c t i v e  s u b s t a n c e  o f  

C a n n a b i s ,  w h e n  a d m i n i s t e r e d  t o  r o d e n t s  

a l t e r s  t h e i r  c e l l u l a r  m e d i a t e d  i m m u n e  

r e s p o n s i v e n e s s ,  a n d  it  w a s  s u g g e s t e d  

t h a t  s i m i l a r  c h a n g e s  m i g h t  a l s o  o c c u r  

i n  m a n .  I n  o u r  s t u d y  t h e  m i x e d  l y m p h o ­

c y t e  c u l t u r e  ( M L C )  a n d  p h y t o h e m a -  

g l u t i n i n  ( P H A )  r c s p o n s i v e n e j w j f  51

• m a r i h u a n a  s m o k e r s ,  16  t o  3 5  y e a r s  o l d  

( m e d i a n ' " a 3 e  2 2 ) ,  w e r e  s t u d i e d .  O n l y  

s u b j e c t s  w h o  h a d  u s e d  C a n n a b i s  p r o d ­

u c t s  ( a t  t h e  e x c l u s i o n  o f  o t h e r  d r u g s )  

a t  l e a s t  o n c e  a  W e e k  ( a v e r a g e  f o u r  

t i m e s  a  w e e k )  f o r  a t  l e a s t  I y e a r  ( a v c r -

• a g e  4  y e a r s )  w e r e  s e l e c t e d  f o r  t h i s  

• i n v e s t i g a t i o n .  -

E i g h t y - o n e  h e a l t h y  v o l u n t e e r s ,  2 0  t o  

7 2  y e a r s  o f  a g e  ( m e d i a n  a g e  4 4 )  w e r e  

u s e d  as  c o n t r o l s .  P u r i f i e d  l y m p h o c y t e  

s u s p e n s i o n s  w e r e  p r e p a r e d  f r o m  f r e s h  

s a m p l e s  c l  v e n o u s  b l o o d  b y  t h e  F i c o l l - ' '  

I s o p a q u e  d e n s i t y  g r a d i e n t  m e t h o d  ( 2 ) .  

A  m i c r o c u l t u r c  s y s t e m  w a s  u s e d  f o r  

s c r e e n i n g  o f  c e l l u l a r  r e s p o n s i v e n e s s  ( J ) .  

F o r  t h e  M L C  l e s t ,  1 X  10-"- r e s p o n d i n g  

c e l l s  w e r e  i n c u b a t e d ,  p e r  w e l l ,  w i t h  2  

X  1 0 5 s t i m u l a t i n g  c e l l s  p o o l e d  f r o m  a  

! p a n e l  o f  t e n  d o n o r s ,  p h e n o t y p i c a l l y  d i f -  

f c r e n t  ( a l l o g e n e i c  c e l l s  i n  w h i c h  2 5 . t | i f -  

I - f c r e n t  H L - A  s p e c i f i c i t i e s  w e r e  r c p r a - • 

m ,  s e n  t e d  ( * f ) ] .  , . ■

< F o r  t h e  P H A  t e s t .  2  X  1 0 s r e s p o n d ­

i n g  c e l l s  w e r e  i n c u b a t e d  p e r  w e l l  w i t h  

I / i g  o f  p u r i f i e d  P H A .  T h e  m e d i u m  

u s e d  w a s  R P M I  1 6 4 0  w i t h  p e n i c i l l i n ,  

s t r e p t o m y c i n ,  a n d  g l u t a m i n e ,  t o  w h i c h  

2 5  p e r c e n t  a u t o l o g o u s  s c r u m  w a s  

a d d e d .

R e s u l t s  a r e  s u m m a r i z e d  i n  T a b l e  2  

a n d  c o m p a r e d  w i t h  d a t a  o b t a i n e d  in  

6 0  p a t i e n t s  w i t h  c a n c e r ,  2 0  p a t i e n t s  

w i t h  u r e m i a ,  a n d  2 4  r e n a l  a l l o g r a f t  

r e c i p i e n t s  w i t h  i a t r o g e n i c - ’ U y  i n d u c e d  

i m m u n o s u p p r e s s i o n .  T h e  m e a n  v a l u e * , -  n u m b e r  o f ’c e l l s - d u r i n g 1 t h e  p e r i o d  o f

r e g i s t e r e d  i n  t h e  g r o u p  o f  m a r i h j a n a  

u s e r s  w e r e  s i g n i f i c a n t l y  l o w e r  t h a n  

t h o s e  o f  t h e  n o r m a l ,  b u t  m u c h  o l d e r .

D N A  s y n t h e s i s .  ( S  p e r i o d  o f  t h e  c e l l  

c y c l e ) .  T h e r e  w a s  a l s o ' a n  i n c r e a s e d  i n ­

c i d e n c e  o f  c h r o m o s o m a l  b r e a k a g e s .

Tab ic  I. C o m p a ra t iv e  cel lu la r m edia ted  Im m u n i ty  of, n o r n : I . s u b j e c t s ,  m a r ih u a n a  sm o k er s ,  en d  
paiienls  with im pa irm en t  o t  T  cell im m u n i ty .  T h e  i n  viJro b l a s t o ; e a i c  re sponse  o f  ly m p h o cy te s  
was s tud ied  by  the M L C  an d  the  P H A  u s t s ,  T h o  in c o r p o r a t io n  r a t e  o f  PH |thym id i .- .e  o f  he  
T  lymphocyte s  is s i v s n  in co u n ts  p e r  m in u te  i :  th e  s t a n d a r d  e r r o r .  ' ’

Subjecls

a

M L C '  M \ t \ r . i l i  A T ? N A '

N o .
tested

■ *. I’H r r J iy m id i n e ' - t i ' ' / - ' .  e • 
i n c o r p o r a t e d ’ - '  ,  ,®V 
( c o u n t / m i p )  **■

r U J T h y m i d i n e  
j . i n o o rp o ra t e d

N o rm a l  con tro ls * . 81 4 2 M b £ ' 2 0 0 ; *  I •. -,i 23250 *  210
C a n c e r  patient* ■ • i , i r . . l J - t - t  .'A .<7 r.--i n r m i s n i i  • . :.t , t i

P r im a ry  tum ors 16 -• ’  14894* 792 - " IS • 17501 *  134
Regional sp read ‘ 15316*420 . 23 . . . )  13345 -  540
D is tan t ' s p re ad .2 1 ' 8963.* 4J9 ,, ' , ' , t .2t 1 10516*330

Urem ic  pa t ien ts ' 2 6 : • • -12001 :£272 •' ■*1 *’  11 * "  ■
T r a rap la r t fp a t i rn tA *  . ■ i *

7 )t>
. ,12307351 n o  i ' s - t  h --v-.

. -uc. 'T
si e-al . . "

{ d a r ih in n a  sm o k er s  7 ’ *- ; -W '15679 *  499 )V/,.3»" ' r"'.!'.s 13779* 169
•  Afier I to 4 years of iinmynw-urptrSM** therapy, 
o ther druu taken.

'.7 A t  teasa I year .-a t  least once a week; no
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» n d  * n  i n c r e a s e  l a  t h e  p r e v a l e n c e ; o f /

m t c r o n u d e i .  S i n c e  i t  l i a s  b e e n  s h o w n  

' h i t  l y m p h o c y t e s  o f  n o r m a l  i n d i v i d ^ H  

w i l l  u n d e r g o  t h r e e  o r  f o u r  d i v i s i o n a l  

c y c l e s  d u r i n g  7 2  h o u r s  o f  c u l t u r e  ( / 2 ) ,  

t h e  o b s e r v e d  m i c r o n u c l e i  m i g h t  i n d i ­

c a t e  t h a t  t h e r e  is  a n  i n c r e a s e d  a n a p h a s e  

l a g  w i t h  o r  w i t h o u t  c h r o m o s o m a l  b r e a k ­

a g e  d u r i n g  t h e  p r e c e d i n g  c e l l  d i v i s i o n s  

I n  v i t r o .  A n a p h a s e  l a g .  f o r m a t i o n  o f  

h y p o d i p l o i d  c e l t s ,  a n d  a l t e r a t i o n s  o f  

D N A  c o n t e n t  w e r e  a l s o  o b s e r v e d  in  c u l -  

l u r e s  o f  h u m a n  l u n g  e x p l a n t s  e x p o s e d  

t o  m a r i h u a n a  s m o k e  ( / J ) .  T e t r a h y d r o ­

c a n n a b i n o l  i n  3 t o  9  p M  c o n c e n t r a t i o n  

I n h i b i t s  t h e  g r o w t h  o f  t e l r a h y m e n a  b y  

r e d u c i n g  D N A  a n d  R N A  s y n t h e s i s

( M ) .
F u r t h e r  s t u d i e s  a r e  r e q u i r e d  t o  e l u c i -  

d a t e  t h e  e x a c t  m e c h a n i s m  b y  w h i c h  

m a r i h u a n a  p r o d u c t s  m i g h t  a f f e c t  D N A  

s y n t h e s i s  a n d  t h e  g e n e t i c ' e q u i l i b r i u m  

o f  T  ( t h y m u s  d e r i v e d )  l y m p h o c y t e  p o p ­

u l a t i o n .
' G a b r i e l  G .  N a h a s  

N i c o l e  S u c i u - F o c a  

J e a n - P i e r r e  A r m a n d  

A k i r a  M o r i s h i m a  

D e p a r t m e n t s  o f  A n e s t h e s i o l o g y .

Surge ry ,  and Pediatrics,
C o l l e g e  o /  P h y s i c i a n s  i t  S u r g e o n s  o f  

C o l u m b i a  U n i v e r s i t y .  N e w  Y o r k  1 0 0 1 2
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A  Sensitive and Specific Enzymatic Asiny ' - • • 1 v ‘:‘

A m p h e t a m i n e  is  a  p o t e n t  s y m p a t h o ­

m i m e t i c  a m i n e  w i d e l y  a b u s e d  f o r  i t s  

c e n t r a l  s t i m u l a n t  c fT e c t s  a n d  u s e d ’ c l i o -  

i c a l l y  i n  t h e  t r e a t m e a t  o f  h y p e r a c t i v e  

c h i l d r e n  ( / ) ,  o b e s i t y  ( 2 ) ,  a n d  n a r c o ­

l e p s y  ( J ) .  A m p h e t a m i o e  a l s o  p r o d u c e s  

a  p s y c h o s i s  t h a t  h a s  b e e n  a  u s e f u l  

m o d e l  f o r  t h e  s t u d y  o f  s c h i z o p h r e a i a  

' (*)•
T h e  l a c k  o f  a  s e n s i t i v e ,  s p e c i f i c ,  a n d  

r e p r o d u c i b l e  a s s a y  f o r  a m p h e t a m i n e  in  

p l a s m a  h a s  h a m p e r e d  e f f o r t s  t o  e s t a b ­

l i s h  t h e r a p e u t i c  d o s a g e s ,  t o  u n d e r s t a n d  

t o l e r a n c e  a n d  t h e  d i f f e r e n t  p o t e n c i e s  

a n d  c fT e c ts  o f  d - a n d  / - a m p h e t a m i n e ,  

a n d  t o  d e l e c t  a b u s e r s  o f  t h e  d r u g .  S e v ­

e r a l  a s s a y  m e t h o d s  h a v e  b e e n  p r o p o s e d  

( 5 ) ,  b u t  n o n e  h a s ,  a s  y e t ,  b e c o m e  f u l l y  

a c c e p t e d .

W c  n o w  d e s c r i b e  a n  e n z y m a t i c  a s s a y  

f o r  a m p h e t a m i o e  i n  p l a s m a  s u c h  t h a t  10 n g  o f  a m p h e t a m i n e  p e r  m i l l i l i t e r  o f  

p l a s m a  c a n  b e  a c c u r a t e l y  a n d  r e p r o -  

d u c i b l y  m e a s u r e d .  T h e  a s s a y  is  b a s e d  

o n  t h e  N - m e t h y l a i i o n  o f  a m p h e t a m i n e  

t o  f o r m  r a d i o a c t i v e  m e t h a m p h e t a m i n e ,  

b y  m e a n s  o f  a n  A f - m e t h y l t r a n s f c r a s c -  

f r o m  r a b b i t  f u n g  a n d  5 - a d e n o s y l - L -  ' T h e  a c i d  p h a s e s  w e r e  t h e n  d i v i d e d  
[ m e t h y P H J m e l h i o n i n c  ( 3H - S A M E ) .  a s  

m e t h y l  d o n o r .  S e n s i t i v i t y  i n d  s p e c i f i c i t y  

a r c  a c h i e v e d  b y  e x t r a c t i o n  i n t o  s o l v e n t s  

a n d  d r y i n g  a t  h i g h  t e m p e r a t u r e s .

K
r u in in g

se‘W nu 'cM i f
Iron

7 / jj|4

t e d b :

I i

A b s t r a c t .  A  s e n s i t i v e  a n d  s p e c i f i c  . e n i y m a l i c - l s o t o p l c  m e t h o d  o f  d e t e r m h  

p l a s m a  a m p h e t a m i n e  c o n c e n t r a t i o n s  In  m a n  I s  d e s c r ib e d . -  T h e  a s s a y  i s  b a s e  

I h e  t r a n s / e r  o f  t h e  t r l t i u t e d  m e t h y l , . g r o u p  . o f ^ • a d e n o s y l ’i . - [ i n e t h y l ’>l l \ i r i e t h i  

l o  a m p h e t a m i n e  In  t h e  p r e s e n c e  o f  a  p a r t i a l l y  p t t r i f e d  N - m e t h y l t r a r \ j J c r a j e  f r o m  

r a b b i t  l l i n g .  W i t h  t h i s  e s s a y  a s  l i t t l e  a s  J O  n a r i o g r a m s  o f  a m p h e t a m i n e  p e r  m i l l i n e r  

o f  p l a s m a  c a n  b e  a c c u r a t e l y  d e t e r m i n e d .  T h e . c o n c e n t r a t i o n s  o f  d -  a n d  \ - a m ,  

a m i n e  In  t h e  p l a s m a  a f t e r  2 0  t o  3 0  m i l l i g r a m s  o f  t h e  d r u g  h a d  b e e n  I n g e s t e c T b y  

h u m a n  s u b j e c t s  a r c  r e p o r t e d .  ■ ' , ,  i!

B l o o d  s a m p l e s - w e r o  - c o l l e c t c d ® J n  
h e p a r i n l z e d  s y r i n g e s  o r  I n  A C D - c o r i ?  

t a i n i n g  V a c u t a i n e r s  a n d  w e r e  c e ® -!- 

f u g e d  a t  4 ° C  f o r  1 0  m i n u t e s  a t  n £ i t  

5 0 0 0  r c v / m i n .  ( P l a s m a  s a m p l e s  c a n  b e  

s t o r e d  a t  - - J 5 0 C  f o r  a t  l e a s t  1 r m m l h  

w i t h o u t  l o s s  o f  a m p h e t i m l n t . )  

p i e s  ( 4  m l )  o f  p l a s m a  w e r e  I r a n s f e R d  

t o  a  4 5 - m t  g l a s s - s t o p p e r e d ‘ c e n t r i f u g e  

t u b e ,  a d j u s t e d  t o  p H  11 w i t h  5 0  ; S o t '  

5 N  N A O H ,  a n d  s h a k e n  w i t h  1 6  t r j a f  

p e n l a n e  (<5) f o r  3 0  m i n u t e s  a t ’a b o t i t  6e C  t o  a v o i d  e v a p o r a t l o n .  - T h c  t t A e s  

w e r e  c e n t r i f u g e d  a t  1 5 0 0  . r e v / m i b B a r  10 m i n u t e s ,  t h e  a m p h e t a m i n e  w a s ™ c *  

t u r n e d  t o  t h e  a q u e o u s  p h a s e  b y  t r a n s ­

f e r r i n g  1 5  m l  o f  t h e  p c n t a n e  c x t B c t  

t o  a n o t h e r  4 5 - r a l  g l a s s - s t o p p e r e d  c c ^ l -  

f u g e  l u b e  c o n t a i n i n g  0 . 6  m l  o f  0 . 2  r n M  

H C l  a n d  s h a k i n g  f o r  1 5 .  m i n u t e s .  A ^ s r  

c e n t r i f u g a t i o n ,  t h o  a c i d  p h a s e  l a s  
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H A R V A R D  S C H O O L  O F  P U B L I C  H E A L T H

D e p a r t m e n t  o f  B e h a v i o r a l  S c i e n c e *

677 Huntington Ave. 

a s c t a b w & K x
B o s t o n ,  M a s s a c l t u s c t t s  0 2 1 1 5  

C a b l e  A d d r e s s :  H a r v h e a l t h

February 25, 1974

Mr. R. Keith Stroup, Director: 
NORML. ...
1237- 22nd_ Street, ;N.W. 
Washington, D. C. 20037

r .±y  ; i i  s i i J  r n i . e n s o  

' h - o / / - o o  » h !  brj.-.

. '» •vxno ir . 'b  V ' L x o d

e v s d  o W
• »

Dear Keith:

My reaction to the article in Science;:by \Nahasj and 
Associates (2/1/74) is that it is too:techpicaifrfor; me 
to understand and that criticism from other.specialists in 
immunology and related studies, should be "a waxtedV^,7-From 
the tenor of the inferences made in the. press-release 
issued prior to publication of the article4,;:T';fearlthat 
the generalizations may be considerably more sweeping than

alters the significance of the data and recommendations 
contained in the two reports of. the National.Commission on 
Marihuana and Drug Abuse. Any and aII',.s eriou S ^ V a n d  taccurate 
research work done on the physiological'arid psychological 
effects of cannabis should be considered thoughtfully. 
Neither the article or the press releaseMriakesYthe Commis­
sion's recommendations out of date-o'r<" inappropriate.

the facts warrant.

In any case, nothing in the report..or .the pr?ss  ̂ release

Warm personal regards

/mca Dana .L. Farnswor.th>aM.D. 
Consultant onvP^yc.hia.tpy

:: o v i J p d f c i o  l a £

9f£ic3 • 
QGLI i i s r i i  s J a o q & i
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February 25, 1974

Dear Mr. Stroup:

W e  have received your letter of .February: eighth.con-, v. 
ce m i n g  the recently announced findings of Dr. Gabriel'‘Nahas 
and his co-workers on the effects of tetrahydrocanriaSinol'6n 
bodily defenses against disease. '' '

1 * * *J *'
The community of scholars which is a University tra­

ditionally expresses no collective opinion .-about-matters under 
scholarly investigation, and w e  intend to keep, to that tradi­
tion in the matter of Dr. Nahas' report. - -;To'do otherwise 
would be highly destructive of one of the basic requirements 
of academic freedom. . ;.* • t . r • • i

J  '  . •  • .  j .

Supporting the right of a scholar to publicize .'his findings 
entails die obvious risk that on occasion misinformation "will 
be disseminated.' In the sameifashion our, principles of due 
process entail the risk that'a- guilty-person^may-go free -'occa­
sionally. In both instances/ we accept the-’risk because the 

freedom or right is so important to us;.’’ . ;•

You are probably aware that certain faculty m e m b e r s  'of two 
of the m o s t  prestigious universities in: the country are currently 
questioning whether there is genetic equivalence between 
white and black people. The implications: of this question are 
personally repugnant to m e  as well as to numerous other 
scholars, yet neither university would countenance any attempt 
to silence the individuals in question. In time, scholars 
throughout the v/orld will discover pertinent evidence to support 
or refute the positions n o w  being discussed. Dr. Nahas and 
his group will be accorded the s a m e  scrutiny by disinterested 
and objective researchers.

S o m e  years ago, considerable publicity- was given to 
reports that U 3 D  caused chromosomal breakage, with the i m­
plication that users would be parents of congenitally defective

mar o i



children. Because such findings could'• be"Confirmed by so 
few investigators and because the significahce!o f ,-the ‘finding 
w a s  at best so problematical, the allegation iŝ  given’’little 
credence today. It is true that refutations and retractions 
commonly, receive m u c h  less publicity than the original 
statements, but this state of affairs reflects routine policy 
of the communications media. It is not our policy and it 
is certainly not the policy of the scientific community. 
Toppling a widely held erroneous belief is one of the things 
every scientist hopes to achieve.

To  respond to s o m e  of your specific statements and 
questions, let m e  say first that Dr. Nahas' membership on 

our faculty is a matter of public record. Without specific 
authorization, no faculty m e m b e r  can jj?peak for rthe U,niver- 
sity. Dr. Nahas speaks for1 l n m s e ^  the University.
The coupling in the public ‘inihd: of Dj^'Naffas1"statements 
with the University's prestige1 is inevitable;and,‘‘.ta,.us, u n­
avoidable. •• *• ’t:° r‘

: : d a s

Whether a press conference is to be called tg announce 
findings is a matter left to the discretion of individual faculty 
m e m b e r s .  The various funding sources for the Nahas study 
are cited in Item 15 of the bibliography of his article in 
Science.

The University will not endorse or otherwise c o m m e n t  
on Dr. N a h a s 1 findings. It also neither endorses or rejects 
the recommendations of the National Commission on Mari­
juana and Drug Abuse. Such advocative activity is not con­
sonant with our concept of the University's proper function. 
Individual m e m b e r s  of our faculty are free to act as they 
wish under their o w n  professional constraints. They m a y  
qualify or criticize any of the afr ementioned findings and 
recommendations; and it is in the nature of our activity that 
both sides of the discussion will be represented here. The 
University does not, however, shape public attitudes on con­
troversial topics. That c o m e s  in the public reaction to the



research and other activities of.our faculty. -We-atfe obliged 
to protect the integrity of such w o r k  evenIWhen'-'WdVdisagree 
with it. •. "  7 :>c Jaod 1 R  ?JSV/

.  y j- .b o i  o c r i o l r o i o  
'.Sincerely^ r

Mr. H, Keith Stroup, Director-. 
National• Organizaiioti.'for the . u 'r-;

' ,'Reform ■ of. Marijuana. ,Laws. 
1237 22hd Street, N.W.’ 
Washington, D.C. 20037
eh/t

r::Lwi{liam J. McGill 
-Pre.Side.nt v.::.

! A  'ti:*

rn/jquo:» 9 1IT 
v . - i / r i o v h i L "  o . iJ  rfJLw 

. v ' d s c i o v r

x; i s r i i s d V /
: . ; i £ ' r i  s  a i  c n . i L b n i ;  

■7 r*nT .arodmerr:
i j :  'jw.  j  w *./•

.    -.Jr. : o  a v o i r .  d i e d

• :: . ' . n  c e o b  Y i x s i e v i n U
:-v: . r . o i q o i  J s i a ^ e v o n i
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. ?, 1: Ovq-J; i y|.:. . .t: Isicu
Mr. K e i t h  S t r o u p  
NORML
1237 22nd S t .  NW 
W a s h i n g t o n ,  D.C. 20037

Dear Mr. S t r o u p :

I 'm w r i t i n g  t h i s  l e t t e r  to r e i t e r a t e  what I  s a i d  t o  you o v e r  th e  
phone w i t h  r e s p e c t  to t h e  a r t i c l e  In S c i e n c e by G. Naha s ,  e t  a l .  ( S c i e n c e  
1 8 3 : 4 1 9 ,  1 9 7 4 ) .  I  would l i k e  t o  c o n i i n e  my comment o n l y  t o  t h e  s c i e n t i f i c  
m e r i t  o f  th e  p u b l i c a t i o n  wh ich c l a i m s  to h a v e  shown an I n h i b i t i o n  o f  c e l l -  
m e d i a t e d  Immunity In m ar i j u an a s m o k e r s .

The f i r s t  t h i n g  t h a t  s t r i k e s  t h e  e y e  o f  anyone  t h a t  works  w i t h  mixed  
l y m p h o c y te  c u l t u r e s  i s  t h e  f a c t  t h a t  th e  d a t a  g i v e n  In  T a b l e  1 shows an  
e x t r e m e l y  low s t a n d a r d  e r r o r .  In  o t h e r  w o r d s ,  the  v a r i a t i o n  from e x p e r i m e n t  
t o  e x p e r i m e n t  r e p o r t e d  seems a b n o r m a l l y  lo w .  S i n c e  i t ' 3  n o t  p o s s i b l e  to  
t e l l  e x a c t l y  how t h i s  came a b o u t  I would  s u s p e c t  t h a t  t h e  i n d i v i d u a l  r e p l i ­
c a t e d  e a c h  e x p e r i m e n t  many,many,  many t i m e s  and g o t  an  a r t i f i c i a l l y  low 
s t a n d a r d  e r r o r  b e c a u s e  o f  t h i s .  T h i s  I s  a s t a t i s t i c a l  a r t i f a c t  i f  su ch I s  
t h e  c a s e .  The d a t a  s h o u l d  have  be en  e x p r e s s e d  i n  terms o f  s t a n d a r d  d e v i a t i o n .

A l s o ,  t h e r e  i s  no s t a t i s t i c a l  a n a l y s i s  o f  t h e  d i f f e r e n c e  b e tw e e n  the  
v a r i o u s  g r o u p s .  For e x a m p l e ,  i s  t h e  d i f f e r e n c e  b e t w e e n  t h e  mean f o r  normal  
c o n t r o l s  and m ar l j u an a  smokers  s t a t i s t i c a l l y  s i g n i f i c a n t  e i t h e r  f o r  th e  
mixed ly m p h ocyt e  c u l t u r e  a c t i v i t y  o r  f o r  t h e  p h y t o h e m a g l u t i n i n  r e s p o n s e ?
T h i s  i s  n o t  g i v e n  i n  t h e  p a p e r .  My own g u e s s ,  and i t  i s  o n l y  a g u e s s ,  i s  
t h a t  t h e s e  d i f f e r e n c e s  would n o t  be s i g n i f i c a n t .  E v e r y o n e  who works  w i t h  
mixed ly m p h o c y te  c u l t u r e s  knows t h e y  v a r y  g r e a t l y  from t i m e  t o  t ime and 
d i f f e r e n c e s  o f  t h i s  m a g n i t u d e  g e n e r a l l y  would  n o t  be  c o n s i d e r e d  v e r y  s i g ­
n i f i c a n t .  But I  would  ha v e  to  ha v e  a c c e s s  t o  t h e i r  raw d a t a  i n  o r d e r  to  
c o n c l u d e  t h i s  w i t h  any d e g r e e  o f  c e r t a i n t y .

A n o t h e r  c r i t i c i s m  t h a t  can  be  made o f  t h e  s t u d y  i s  t h s t  i t  i s  no t  c l e a r  
t h a t  t h e  c o n t r o l  g roup was c a r e f u l l y  matched w i t h  t h e  e x p e r i m e n t a l  group f o r  
a g e ,  s e x ,  o r  smoking h a b i t s .  The l a t t e r  c o u l d  c o n t r i b u t e  s i g n i f i c a n t l y  i f  the  
m a r i j u a n a  smokers  a l s o  smoked more c i g a r e t t e s  and n i c o t i n e  i t s e l f  would suppreB  
th e  c e l l - m e d i a t e d  im m u n i ty .  But a l l  t h e s e  a r g u m e n ts  a s i d e ,  no e x p e r i m e n t  o f  
t h i s  s o r t  i s  b e l i e v a b l e  u n t i l  f i r s t l y ,  i t  i s  r e p l i c a t e d  i n  o t h e r  l a b s ,  and 
s e c o n d l y ,  and more i m p o r t a n t l y ,  e x p e r i m e n t s  a r e  d o n e  t o  e v a l u a t e  t h e  e f f e c t  
o f  t e t r a h y d r o c a n n a b i n o l  on  v a r i o u s  JLn v i t r o  immune s y s t e m s  a t  c o n e e n t a t i o n s  
w i t h i n  t h e  p h y s i o l o g i c a l  r a n g e .  ThiB may be  t e c h n i c a l l y  somewhat  d i f f i c u l t  
b e c a u s e  t e t r a h y d r o c a n n a b i n o l  i s  n o t  s o l u b l e  i n  w a t e r ,  bu t  t h i s  c o u l d  p r o b a b l y



be g o t t e n  a r o u n d .  B e f o r e  the  e x p e r i m e n t e r s  c l a i m  t h a t  t h e y  ha ve  shown 
m a r i j u a n a  to  c a u s e  d e f e c t s  i n  c e l l - m c d i a t e d  immunity ,  t h e y  s h o u l d  be a b l e  
t o  d e m o n s t r a t e  a c l e a r  _in v i t r o  e f f e c t  o f  t e t r a h y d r o c a n n a b i n o l  on mixed  
l y m p h o c y t e  c u l t u r e ,  p h y t o h e m a g l u t i n i n  r e s p o n s i v e n e s s  and r e s p o n s i v e n e s s  to  
an a n t i g e n  su c h  a s  t u b e r c u l i n  t o t a l l y  _in v i t r o  and w i t h  a r e a s o n a b l e  d o s e  
r e s p o n s e  k i n e t i c s  ( i n  o t h e r  w or ds ,  i n c r e a s i n g  s u p p r e s s i o n  w i t h  i n c r e a s i n g  
d o s e ) ,  Such e x p e r i m e n t s  would n o t  p r o v e  t h a t  m a r i ju a n a  re d u c e d  r e s i s t a n c e  
t o  i n f e c t i o u s  d i s e a s e  i n  c h r o n i c  u s e r s ,  b u t  i t  would be  r e a s o n a b l e  e v i d e n c e  
f o r  c o n c e r n .  At  t h e  moment,  h o w e v e r ,  I  do n o t  t h i n k  t h e  d a t a  s u f f i c i e n t  
t o  c a u s e  g r e a t  c o n c e r n  u n t i l  t h e  q u e s t i o n s  I  ha ve  r a i s e d  a r e  ans w ered and 
u n t i l  t h e  s t u d y  i s  r e p e a t e d .

S i n c e r e l y  y o u r s ,  q j o - u k  • • • :  . ;*»

Thomas G. Wegmann 
A s s o c i a t e  P r o f e s s o r ,  B i o l o g y 1-
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Various lurid myths about marihuana-are being-ex-

i 1 «.7

J u>
- ** ■

orcised by serious research, but this is.’a,, slow process^" ,
"A  ' ^

given the urge to sensationalism. . The... Jama ica^'study,^'/ L 

of long-term chronic ganja smokers found no deleterious 

effects that could be attributed to cannabis. The
• * 4j L C j ~z a  j r {Ci/I L• •

potency of ganja (marihuana) -'normally-smoked i’n^Jamaica -j ■■
• ! • • • ................. .j '.:.■>•{ f j o n : s L i t s i h  • ! i

is much.higher than that of "pot" and the,frequency , •.

and duration of ganja smoking .is far greater,,than .in

the U. S. There was no difference in t h e‘incidence of

disease and no'Adverse effects" were-reported^for the

offspring of smokers. Ganja-teas and' tonicsihavefbeen
.. •• ' j i - i : ;  ~ n  L i s : . .  . . : •

taken by the rural population for the. past fifty .-years - 7
• :sl .-Iso--

from infancy to old age# for. medical.. . and^ene^gi,zing

purposes. Life expectancy in Jamaica has''increased
.< : r e o r : o o  1 : x i : . .

dramatically during this p e r i o d  a n d . therer,i's-rib0 indica-'-•••,
• ■ ‘ . I K i r .  s z c i i n i -  x a ;  j  I  i „ s c>q

tion that resistance- to disease, has.-declined: asnaoresult:.: I  o
-ic:i liiii'.-l Lrir, . -fie. • 1 w: 

of marijuana. . . .. ; -:u n : i l \

.‘ i i . - j . -O ' j i !  v » .< i : x r . " i

Medical studies underway’ in Czechoslovakia*for 

over twenty years, have established the antibiotic as
- «‘tf! i : C; Z" - I ‘ 1 « . ->

well as analgestic properties of cannabis;-qualities

that have been understood since ancient; times,in:many

. i an 0 0  ecf s & u rr. • ■ 1
parts of the world. Modern medicine i v beginning to.,

» • • •  —  -  . .  .  ; .  11 v . .  . v  * . -»i  1 x  I i  u x i i f i ’ t « u T  Li*..’ •  .‘ j

catch up with folk' medicine.' " We~ h e e d’ 'to lrefin&J r e s e a r c h J'•:  . ! . - U  t v  n  i l  .  o _ c ; c o q  , • x  i \
methodology and to slough off-serisatibhaF's'tereotypes so

. : .. . ■" < ,c . j  a v i i  t j  ■ _  t - . ' . ' j h J

that result from questionable research methbdsiTn'a Liuow
oat? e m u : 4 t s c - s i  v i a r i v  
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Dr. Gabriel N a h a s’ research presents serious ethical and scientific 
problems. First and foremost, it is essential that no.significant 
research be dismissed because of the credentials or bias o f  the researche 
Hence, Dr. N a h a s’ work deserves careful consideration.-.'However, it 
iB also essential that the position of the observer as a human being 
or a scientist be known and be taken into a c cou nt’/ at-least until 
new work is carefully validated. For instance, it would.be worth 
knowing whether startling new work proving the 'existence of God was 
done by a Jesuit or an atheist. Similarly, if the man,.who announced the 
successful harnessing of fusion war. known to be a tailor rather than 
a nuclear physicist, one would expect the average person ;to be 
skeptical until considerable checking of the work had been done b y  more 
usual authorities. Thus, it would seem to me of importance that, until 
Dr. Nahas* work is replicated by objective scientists, his long-held 
conviction, prior to this research, that marihuana'is a :powerfully 
dangerous drug be mentioned. His conviction has gone.beyond simple 
prejudice. His concern about marihuana has led him t o ’take the stump 
and testify before as.many legislators as would hear, himn that criminal |jj
penalties against marihuana not be reduced or changed. The fervidity ®
of his concern has gone beyond almost all other; scientists,; judges, 
policemen, and legislators. It seems to m o  ethically desirable that 
his position on this matter be well known when his"research'' is considered! 
This is necessary because the possibility o f  experimentor bias affecting 
experimental result is a general problem of science,, and most scien- 
tists are vigilant to that possibility. ‘ n ■

I
I
1

I

I

1

I

I

On scientific grounds, there are two problems with Dr. N a h a s’ work.
First, the whole issue o f  the D N A  metabolism and.the genetic equili- 
brium and how to know when it is affected is one which I do not know 
enough to consider, although I gather that Dr. Nahas V  pronouncements 'in || 
this area must be considered highly speculative. Second, however, 
and an area in which I have considerable experience*, 'is "the-discrepancy _  
between his research findings and the findings, o,£ clinicians working 
with young people. If his in vitro findings about" the"lc>ss of immune 
capacity were correct in vivo, one would have anticipated, that during _  
these last five years the millions o f  young people' smoking marihuana || 
would hava shown increased incidence of-infections-.::: At; colleges, 
where marihuana use has been documented to include o v e r  50% o f  the _
population, one would surely expect the use o f  the health services !»
to have shown a significant increase. No such increase has been reported. 
This lack of clinical evidence to support the decrease in immune g
capacity is particularly striking when on e considers h o w  marihuana is
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I The ritual of passing a joint from mouth to mouth should be 
3 good a w a y  of spreading infections as anyone could devise. hWere

t a
ective immune responses interfered with, clinicians,,should have bee 
ing a virtual deluge of infections, which is not so .in,-Many researchers' 

o u l d  themselves call attention to so obvious a discrepancy between the

f tual events and the logical suppositions implied b y  the research, 
t Dr. Nahas has not chosen to do so. Again, I must say that the 

behavior o f  the researcher does not affect the research, but the problems 
feth the research itself, as well as Dr. N a h a s 1 departures from usual 
Ithical and scientific standards, make it especiallyjJjnportant^ for both 
the lay and scientific communities to wait for replication.-before ' ^ - ' >:i •/.' 
accepting these findings I u-i.*
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Norman Zinberg, M i D V  '  

Chief "of; Psychiatry
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HAIGHTASHBURY FREE MEPICAL CLINI

R. K e i t h .  St rou p , '  D i r e c t o r  . .
R a t i o n a l  O r g a n i z a t i o n  f o r ; t h e  Reform 

o f  M a r i j u a n a  Laws ; -
1237  22nd S t r e e t ,  N.W.
W a s h i n g t o n ,  DC 2 0 037

Dear K e i t h :

Thank y o u  f o r  y o u r  phone  c a l l  and m a t e r i a l  oh t h e  Nahas s t u d y  c l a i m i n g  i n c r e a s e d  
s u s c e p t i b i l i t y  o f  m a r i j u a n a  smokers  t o  i n f e c t i o u s  d i s e a s e s .  I  am c i r c u l a t i n g  
t h e  r e p o r t  and r e l a t e d  m a t e r i a l s  t o  my c o l l e a g u e s  a t  b o t h  t h e  H a i g h t - A s h b u r y  Fr ee  
M e d i c a l  C l i n i c  and a t  t h e  West C o a s t  P o l y d r u g  Abuse P r o j e c t .

I  a g r e e  t h a t  Dr.  Nahas ha s  u s e d  t h i s  s t u d y  t o  a c h i e v e  h i s  owr>. a n t i - m a r i j u a n a  
p o l i t i c a l  g o a l s  and I hope  y o u r  r e l e a s e  w i l l  h e l p  c o u n t e r a c t  t h e  damage he  has  
c a u s e d .  The s t u d y  i s  weak i n  s e v e r a l  r e s p e c t s ;  b u t  t h e  a r e a  t h a t  was m ost  s t r i k i n g  
t o  me as a t o x i c o l o g i s t  was h i s  c l a i m  t h a t  t h e  51 m a r i j u a n a  sm okers  w i t h  a median  
age  o f  22 w h ic h  he  s t u d i e d  had u s e d  c a n n a b i s  p r o d u c t s  e x c l u s i v e l y  and d i d  n o t  u s e  
any o t h e r  d r u g s .  In  h i s  p r e s s  r e l e a s e ,  h o w e v e r ,  he  s t a t e d  t h a t  t h e  m a r i j u a n a  
smokers " m a in ta in e d "  t h a t  t h e y  d i d  n o t  u s e  any o t h e r  m i n d - a l t e r i n g  d r u g s  a l t h o u g h  
t h e y  drank a l c o h o l  and smoked c i g a r e t t e s .  I t  i s  w e l l  known t h a t  a l c o h o l  i s  a  
m i n d - a l t e r i n g  drug and a p o t e n t  s e d a t i v e - h y p n o t i c .  In  f a c t  t h e  N a t i o n a l  Commiss ion  
on M a r i j u a n a  and Drug Abuse c l a i m s  i t  t o  b e  t h e  number one  drug p r obl em  i n  t h e  
U n i t e d  S t a t e s ,  p r o d u c i n g  f a r  more p r o b le m s t h a n  m a r i j u a n a .  I t  i s  a l s o  w e l l  known 
t h a t  n i c o t i n e  i s  a  m in or  s t i m u l a n t  and a  m i n d - a l t e r i n g  d r u g .  Numerous t o x i c o l o g i -  
c a l  s t u d i e s  ha v e  b e e n  p u b l i s h e d  on f a r  s o u n d e r  s c i e n t i f i c  g r o u n d s  t h a n  t h e  Nahas  
s t u d y  d o c u m e n t in g  t h e  t o x i c i t y  o f  b o t h  a l c o h o l  and c i g a r e t t e s .  For  e x a m p l e ,  
r e c e n t l y  i t  was d e t e r m i n e d  t h a t  h e a v y  c i g a r e t t e  smoki ng d u r i n g  p r e g n a n c y  c a u s e d
an i n c r e a s e  i n  p r e m a t u r i t y  by w e i g h t .

Th ere  i s  no way t h a t  Nahas c o u l d  a t t r i b u t e  t h e  f i n d i n g s  i n  h i s  s t u d y  t o  c a n n a b i s
a l o n e  r a t h e r  th a n  a l c o h o l ,  n i c o t i n e ,  o r  p o s s i b l y  ev en c a f f e i n e  w h i c h  I  w o u l d

. s p e c u l a t e  t h a t  t h e  s u b j e c t s  u s e d .  By d e l i b e r a t e l y  s t a t i n g  t h a t  t h e  s u b j e c t s  u s e d  
no m i n d - a l t e r i n g  d r u g s ,  Nahas was b o t h  m i s l e a d i n g  and d i s h o n e s t  i n  h i s  t o x i c o l o g i e s !  
i n t e r p r e t a t i o n s .  I t  s t r e t c h e s  s c i e n t i f i c  c r e d i b i l i t y  a s  t o  how h e  c o u l d  a s c r i b e  
t h e  f i n d i n g s  t o  c a n n a b i s  a l o n e .

I  a l s o  q u e s t i o n  why h e  u s e d  a c o n t r o l  g roup  w i t h  a  m e d ia n  age  o f  UL v h e n  h i s  
s t u d y  g roup  ha d a med ia n  age  o f  2 2 .  T h i s  i s  no  c o n t r o l  g r o u p  a t  a l l  and a l s o  
s h e d s  d o u b t  on h i s  f i n d i n g s .



R. K e i t h  S t r o u p  
N a t i o n a l  O r g a n i z a t i o n  f o r  t h e  Reform o f  M a r i j u a n a  Lavs  
Pa g e  2

F i n a l l y ,  e v e n  i f  t h e  t o x i c o l o g i c a l  f i n d i n g s  v e r e  c o r r e c t ,  t h e  s u b s e q u e n t  c l a i m  
t h a t  m a r i j u a n a  s h o u l d  c o n t i n u e  t o  b e  c r i m i n a l i z e d  o r  t h a t  t h e  N a t i o n a l  Commiss ion  
o f  M a r i j u a n a  and Drug Abuse Btudy v a s  i n a c c u r a t e  i s  a l s o  p o l i t i c a l l y  m o t i v a t e d ,  
d i s h o n e s t  and a c o r r u p t i o n  o f  s c i e n c e .  For  e x a m p l e ,  a l m o s t  d a i l y  t o x i c o l o g i c a l  
r e p o r t s  o f  t h e  n e g a t i v e  c o n s e q u e n c e s  o f  h e a v y  a l c o h o l ,  t o b a c c o  and c a f f e i n e  
c o n s u m p t i o n  are  p u b l i s h e d  i n  a v a r i e t y  o f  s c i e n t i f i c  J o u r n a l s ; v N e v e r  d o e s ' ' t h e  
s c i e n t i s t  who p u b l i s h e s  s u c h  s t u d i e s  t h e n  c l a i m  f o r  example  t h a t  J u s t  b e c a u s e  
a voraan smokes h e a v i l y  d u r i n g  p r e g n a n c y  t h e r e b y  i n c r e a s i n g  p r e m a t u r i t y  by  v e i g h t  
i n  h e r  p o t e n t i a l  o f f s p r i n g  t h a t  s h e  s h o u l d  b e  p l a c e d  i n  J a i l .

Dr .  Nahas h as  o b v i o u s l y  c o r r u p t e d  t h e  s c i e n t i f i c  p r o c e s s ' t o  a c h i e v e  h i s ’ ovri; 
p r e c o n c e i v e d  p o l i t i c a l  g o a l s  r e l a t i v e  t o  m a r i j u a n a  and 'his'  ' S tu d y  ' s h o u l d  b e  "' 
d i s r e g a r d e d  on b o t h  s c i e n t i f i c  and e t h i c a l  g r o u n d s . *- ' • ' In:'.'- 1 "■ I

. . i t  . :  . t i  . n .  . >■
P e a c e  and h e a l t h ,

; q u o i J 2  . ;

£j Cu j \JL j
D a v id  E . : S m i t h ,  M.D.

DESrmjg

P . S .  I t  i s  a l s o  i m p o r t a n t ,  K e i t h ,  t o  e m p h a s i z e  t h a t  i n - o u r ' m a n y ^ y e a r s  o f  
s t u d y i n g  and o b s e r v i n g  m a r i j u a n a  smokers  , ,  v e  ha v e  found'  no-' i n c r e a s e '  c l i n i c a l l y  
i n  i n f e c t i o n s  o r  . b i r t h  d e f e c t s  t h a t - c a n  b e  t r a c e d  to" m a r i j u a n a - ‘s m o k i n g 1 o v e r '  
t h a t  s e e n  i n  a  c o m p a r a b le  a g e  g rou p t h a t  d o e s ' n o t ' u s e ’marijufena.-'d ' ‘ ' m.y."

: • ■ : . 1-. *v i o  J III** . * D , S . s f R

c c :  John  Nevmeyer
Don a ld  Wesson  
S k i p  Gay
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Howjfd P. Rome, M.D. 
Adull Piychiiiry
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Hr, R. K e i t h . S t r o u p ,  D i r e c t o r  : . v . u . >: -.u~.-.oo vLiuorrirj rawin'.: t~il
N a t i o n a l  O r g q n i z a t i o n  f o r . th e  Reform o f  -.HariJuana-LawSfl'- ^  1 to j I j -jkoou': j
1237 -  22nd S t r e e t  N, W. , .*•■ • •: 11 ; ; n o f o a  « .  .• y j  r a xi>
W a s h in g t o n ,  D. C. 20037

• . r. • . i •
Dear Hr. S t r o u p ;

In r e s p o n s e  t o  th e  r e p e a t e d  h y p e r b o l e s  by D o c t o r  G a b r i e l  
G. Naha s ,  1 w i s h  to s u b m i t  t h e  f o l l o w i n g  i n  r e f u t a t i o n ;

I e n c l o s e  a s t a t e m e n t  p r e p a r e d  i n  May 1972 by t h e  C o u n c i l
on Mental  H e a l t h  and t h e  Committee  on A l c o h o l i s m  and Drug Dependence  
o f  t h e  American M e d ic a l  A s s o c i a t i o n  w h ic h  I t s e l f  i s - a t r u p d a t e d - v e r s i o n  ■ 
o f  t h e  Board, o f  T r u s t e e s  P o l i c y  S t a t e m e n t - o n  .Mari juanai ' i s s ue 'c fc in  
December 1969. .  A p p a r e n t l y  t h e  n ex t :  t o  the .  l a s t : - s e n t e n c e :  oh  ■page--5;' - >'*
"Many o f  the. s t r o n g ,  e m o t i o n s  and- c o n t r o v e r s i e s  -ragi r ighabout^mari  jua na  
a r e  a r e s u l t  o f  y e a r s  o f  m i s i n f o r m a t i o n "  -  i s  s t i l l  t h e  c a s e .

The laws  a g a i n s t  m a r i j u a n a  n o t  o n l y  ha ve  made c r i m i n a l s
o f  our  y o u t h  but a l s o  e n c o u r a g e d  w i d e s p r e a d  d i s r e s p e c t  f o r - l a w ’- ’ 
e n f o r c e m e n t  and i n  my judg ment  s i g n i f i c a n t l y  c o n t r i b u t e d  t o : th e  - -  *■
a n t i - e s t a b l i s h m e n t a r i a n  a t t i t u d e s  t h a t  p r e v a i l  c u r r e n t l y .  I t h i n k  
t h e r e  a r e  two c a s e s  i n  p o i n t .  Our n a t i o n a l  e x p e r i e n c e  d u r i n g  P r o h i b i t i o n  
c e r t a i n l y  was enough t o  c o n v i n c e  e v e r y  t h i n k i n g  p e r s o n  t h a t  t h a t  la w  ■ 
d i d  more harm than go o d .  U n t i l  i t  was r e p e a l e d ,  i t  f o s t e r e d  an era  o f  
b o o t l e g g i n g  and g a n g s t e r i s m  wh ich r a v a g e d  the  c o u n t r y  d u r i n g  t h e  1 9 2 0 ' s .
Then t o o ,  th e  s i g n i f i c a n t  data  t h a t  have  been add uced  f o r  t h e  p a s t  ten  
y e a r s  s i n c e  t h e  S u rge on  G e n e r a l ' s  R e p o r t  on t h e  Hazards  o f  C i g a r e t t e  
Smoking have  done l i t t l e  to  d e c r e a s e  t h e  p r e v a l e n c e  o f  c i g a r e t t e  sm oki ng.

D o c t o r  Nahas '  p rema tu re  r e l e a s e  o f  h i s  a s  y e t  u n v e r i f i e d  
f i n d i n g s  b r i n g s  t o  mind a s i m i l a r  r e p o r t  r e l e a s e d  to t h e  New York Times  
i n  O c t o b e r  1970 by Dr. V i n c e n t  de P a u l  Lynch o f  S t .  J o h n s  U n i v e r s i t y  
a l l e g i n g  t h a t  p r e g n a n t  m i c e  and r a t s  b r e a t h i n g  smoke from t h e  e q u i v a l e n t  
o f  one  m a r i j u a n a  c i g a r e t t e  a day f o r  t e n  da ys  prod uced  d e f e c t i v e  o f f s p r i n g .
To t h e  b e s t  o f  my k n o w l e d g e ,  t h o s e  d a t a  w e r e  n e v e r  c o n f i r m e d  by s c i e n t i f i c a l l y  
c o n t r o l l e d  g e n e t i c  s t u d i e s  and m o r e o v e r ,  t h e  c r i t i c i s m  o f  L y n c h ' s  f i n d i n g s  
on r a t s  and m ic e  w e r e  g r a t i t u o u s l y  e x t r a p o l a t e d  to  humans .



Mr.  R .  K e i t h  S t r o u p -  2 - " J . . : - P e t ) . i r i^ r y 0 2 6 ^  1 9 7 4

'  • -  - - ? J l - S a ' J Z ' i Q  _  a . ,
Ot her  co m m en ta to rs  have  a l l u d e d  t o  t h e  d e f i n i  t i V e ~ T e p o r t C - . . ; r o .'l

by t h e  S e c r e t a r y ,  D ep a r tm en t  o f  H e a l t h ,  E d u c a t i o n  and W e l f a r e  on
"Mari juana and He al th "  s u b m i t t e d  t o  t h e  S u b c o m m it te e  on A l c o h o l i s m  and
N a r c o t i c s  o f  th e  Committee  on Labor and P u b l i c  W e l f a r e , U n i t e d  J 3 t a t e a
S e n a t e ,  March 1971.  " M ar i j ua na :  A S i g n a l  o f  M i s u n d e r s t a n d i n g " ;wa4 th e
F i r s t  R e p o r t  o f  the  N a t i o n a l  Commission on M ar i j u an a  aqf l jgrug.Abust .
r e l e a s e d  to  t h e  P r e s i d e n t  and C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  on 'M arc ’.i 1 2,
1 9 7 2 .  C o v e r n o r  S h a f e r  a s  Chairman n o t e d  I n  h i s  ' c o v e r in g ;  ^ e t t e ”^.tl^e
i n t e n t i o n  o f  t h e  Commiss ion  " t o  p l a c e  i n  p r o p e r  p e r s p e c t i v e  brie of" t h e -  1 > ' j

m o s t  e m o t i o n a l  and e x p l o s i v e  i s s u e s  o f  o u r 1 t i m e . " ' ’’/  • ay.1 ifa

T h e r e  a r e  two p a r a g r a p h s  i n  that '  R e p o r t  t h a t  Iu th in lc  ;a r c  r e l e v a n t
1 *• - . i ;a t  t h i s  J u n c t u r e .  On pa ge  1 3 0 ,  t h e  R e p o r t  c o n t i n u e s !

M a r i j u a n a ' s  r e l a t i v e  p o t e n t i a l  f o r  h a r r a t b  t h e  
v a s t  m a j o r i t y  o f  i n d i v i d u a l  u s e r s  and i t s  a c t u a l  i m p a c t  
on s o c i e t y  d o e s  n o t  j u s t i f y  a s o c i a l  p o l i c y  d e s i g n e d  t o ; :
s e e k  o u t  and f i r m l y  p u n i s h  t h o s e  who u s e  i t i p  T hi s^ Jud gm ent  
i s  based on p r e v a l e n t  u s e . p a t t e r n s ,  on b e h a v i o r  e x h i b i t e d  by • : 
t h e  v a s t  m a j o r i t y  o f  u s e r s  and on o u r  i n t e r p r e t a t i o n s  o f  
e x i s t i n g  m e d i c a l  and s c i e n t i f i c  d a t a .  T h i s  p o s i t i o n " a l s o  i ’s '  
c o n s i s t e n t  w i t h  t h e  e s t i m a t e  by la w  e n f o r c e m e n t . p e r s o n n e l  t h a t  
t h e  e l i m i n a t i o n  o f  u s e  i s  u n a t t a i n a b l e .

The s e c o n d  pa ragraph  a p p e a r s  on pa g e  140:
• u . . ;  . , t

On t h e  b a s i s  o f  t h i s  e v a l u a t i o n ,  we b e l i e v e  t h a t "  •'> 
th e  c r i m i n a l  law i s  t o o  h a r s h  a t o o l '  to> a p p l y .  t o ; p ers o .n a l  
p o s s e s s i o n  e v e n  i n  t h e  e f f o r t  .to d i s c o u r a g e  u s e .  I t ° i m p l i e s  • 
an o v e r w h e l m i n g  i n d i c t m e n t  o f  t h e  b e h a v i o r  which;  we b e l i e v e  
i s  n o t  a p p r o p r i a t e .  The  a c t u a l  and p o t e n t i a l  harm o f  u s e  o f " ’1 
t h e  drug i s  n o t  g r e a t  enough to  j u s t i f y  i n t r u s i o n - b y  t h e  
c r i m i n a l  la w  i n t o  p r i v a t e  b e h a v i o r ,  a s t e p  w hi ch ou r  s o c i e t y  
ta k e s  o n l y  w i t h  th e  g r e a t e s t  r e l u c t a n c e .  '

I am s u r e  yo ur  c o n s u l t a n t s  h a v e  r e f e r r e d  t o  t h e  v o l u m i n o u s  d a ta  
w h i c h  a p p e a r s  i n  t h e  T e c h n i c a l  P a p e r s  o f  t h e  Second R e p o r t  o f  th e  N a t i o n a l  
Commiss io n  on Mar i ju ana  and Drug Abus e:  "Drug Use i n  A m e r ic a :  Probl em
and P e r s p e c t i v e "  March 1 9 7 3 .  Apropos  o f  D o c t o r  N a h a s 1 i n c e n d i a r y  s t a t e m e n t s  
w h i c h  ha v e  a p p e a r e d  i n  th e  p u b l i c  p r e s s ,  may I : s u g g e s t . . y o u  r e f e r ,  t o  
t h e  R e p o r t  o f  an Ad Hoc".Committe_e;ofJrt h e  C o u n c i l  o f  Academic  S o c i e t i e s  ^of 
t h e  A s s o c i a t i o n  o f  Am er ic an M e d i c a l  C o i l e g e s : ^ ' A r P d t i h y o f . o ^ ^ i p r a e d i c a l  
R e s e a r c h  wh ich a p p e a r s  as  a s u p p l e m e n t  t o  t h e  J o u r n a l  o f  M e d i c a l ' E d u c a t i o n  
V o l .  4 6 ,  A ug us t  1 9 7 1 .  I ha ve  p a r t i c u l a r  r e f e r e n c e t &  t h e  suj>chap^ter ^
G o a l s  o f  Communication  w h i c h  a p p e a r s  ,on pa g e  727 e t  s e q .  'i . i • ; ii . . Z

S i n c e r e l y  y o u r s ,
U - a  1 1  a  f a *  a  />?

i j '  //Vv V J u m
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' ' .....................  ■ :v■ '.v - ^ vcy.*•

A Few Comments About Dr. Gabriel G. Naha^ his book  

Marihuana - Deceptive U'eed , and his recent study “dir lymphocytes

The jacket of M arihuana - Deceptive './eed calls'the book
•• > J ) :  - ■ , . '  ■-1 ! '-’I''

" a scholarly work" and states that Dr. Nahas- has '"carefully .-r,:
* • • ' • *' ».y ,

" r ’ 2 »•*•• * ’ ' :»*•
evaluated the scientific data on marihuana.- .and. has/produced- a 

balanced and objective" work.

• • ■ . - , ,  n ’  ! \ ' ' 1 ! r l  *
One picks up the book with enthusiasm to r e a d‘the work-.of

‘ ' '  i
ft scholar, but one's enthusiasm "quickly turns-to ^dismay and even

■ • ’ > i i i
horror as one becomes quickly aware of how. .adroitly a fanatic can 

twist the world literature to prove t h e ;p r e m i s e ;he wants to prove. ’
■ .........  but . : i : .j .

In spile of the promise of the Jacket there ..is,(nothin g objective

or balanced in this warped presentation.

' J* - w . j ," ; . j
A few examples give the flavo r o f • the rbooki Drir’̂a h a s  devotes

u     j i I :

about 12 pages to a discussi on of the Natlpnai Commission on 

Marihuana and Drug Abuse. He gives many-quotes which purport to

be direct quotes from the Commission Report-.. .Thev;'are indented
.... " '  *1

from the rest of the text and put between quotation marks. I have * 

b e e n  unable to find any of these "direct quotes." ;'in the text of 

the Commission Report. Most of them consist"of'lifted sentences 

(some, but not all correctly  quoted) .strung,’together in a single . 

paragraph. Qualifying statements are omitted*"' " •• •
”  * • • t 1 * »• 17  i '.  • .

Nahas denigrates the Jamaica Study - a..'study done- for the

’• ■ •' ’ j.VtA • o r n  < i ' Ij'
Commission as follows: ‘ ■ ■ :, , u

• -v-.rf r U , ( •• . n . s a i j / 7
He "quotes" in his fashion '■■some .-.of .,the. fbasic'Af-indings of the

f  - i '* i , i 3  i o
Study .to the effect that no organic damage could be d e t ected  a t t r i­

butable to heavy cannabis use.



Then to negate this finding by quoting from the same Study
■ .IT 2 J ; ; u b i : r : r ,  ‘L . n b ' u i o

the fact that work performance was decreased immediately after
.. .>•! - a - O x •/. : . V / i J X ' /

use of heavy doses of cannabis.

The two points are a non-sequitor.
. • ' :  •)•/; ; v . .  j i :  i

The lack of organic damage indicated that long time heavy

use of cannabis did not injure the user permanently.

The fact that the intoxicated person did not ..work as effi-
• • «■ . * *' i i~/l t i •

ciently as the nun-intoxicated person has no bearing on long time 

organic damage.
* *. / '  •

Nahas summarizes the Commission  Report as follows:
i .* • • . I i \

*14. The first Report of the National Commission on Marihuana 
(1972) does not contain any novel information concerning Canna 
bis intoxication. It merely describes the prevalence of the 
usage of a mild form of marihuana in the United "-States during 
the past decaue. Its recommenclaticns, which would make,.pri­
vate use and p os session legal but p u b l i c‘use^'and posses sion 
illegal, are difficult to reconcile with its .policy of "dis­
cou r a g e m e n t " of marihuana usage. These 'recommendations were 
rejected by the .President of th • Uni ted iStates, "

»* ij I  4 « *J  * 1 ■ i J  O  ■ .

This is a rather cavalier way of disposing of f)the Commission's 
1250 page report in which the world l i t e r a t u r e’was^exhaustively

studied, 48 special assigned studies were ‘ carried '■'out and'91'/'

experts in the drug field acted as contributors and dontractors.

It is perhaps w o rthy of note that the-xCommis'si'od‘looked at

Nahor work and rejected it as not meeting t h e ‘'standards of'the

Commission for accuracy or objectivity. ‘

In discussing the pharma c o l o g y  of cannabis ;■'Nahas spates:

"The mechanism of the a c tion (increased"heart"rate) is not

clear and its-persistence among chronic h e a v y cusYr^^remains to

be systematically studied". ■" * s.::--...-

Ignoring the well-documented -evidence 'that';chrbnic’''Heavy 'users

do not suffer from impaired cardiac1 :functidnlcNahras agc?e^°onnitd say:

"In the meantime, in v i e w  of the high incidence''of acute

' ' page 2



cardiac accidents in the united States ' the "use c>f0caiiriabis deri-

vitives by middle-aged men might present s o m e l'ha2 urd"

This is un emotion loaded scare stateiuent 'that;"hns no place

in an "objective" report? The only fact on'whicr/'Nahas based

this statement is that the pulse rate goes ‘up ‘moderately during

1 • •
the marihuana high.

Dr. Nahas relies heavily on the work of. Dr. ’̂atfques Morceau, 

a Frenchman who published a book in 184-5 about his own personal 

experience with marihuana. Dr. Morceau's book'may'be interesting

• f • [  .
reading but his anecdotal reports can not be seriously used to

m ” . *
refute modern controlled studies. Dr. i'ahas quotes biorceau ex-

f j  • • • ' v ' > • r •
tensively in his chapter on mental illness j  ;b'iit' he.* Relies on 

Norceau also for social and pharmacologic .information .ignoring
■ j , -

for the most part, modern research. . I,/'-

Throughout Nahas' book the presentation is warped. He picks

^nd chooses what suits his premise giving his ‘own^coloration -to
** -*■ •j ‘  “ i '  - •' ■ .

what he reports, ignoring, or else treating with..sarcasm, .conflict- 

ing data. ..

This book is not the work of a scholar but ..that of a fanatic. 

Dr. Nahas most recent contribution. . .

Having gained some insight into the kind of man Nahas is as 

spelled out in his own book one approaches his recent conclusions.-

Dr. D&has is an anesthesiologist, a surprising background 

for work in molecular biology. Hov.ever, he ;canducted s o m e ,in-vitro.  « * • . .■ •    j .  ^  ^  j  i .  » i . -  -  . * > . ■»  .

experiments frcm which he concluded that ...the ,1-ymphqcytes-of .mari­

huana smokers had. less a b ility t.o fight^viral a n f e c t i o n  than^rthe 

lymphocytes pf,,nonrmarihuana smokers,* x0.x-: :0:: oh

Before publication of his results he called a press conference

page 3 ^



in which he told the press ssCt results of his ,testyA experiments.

He did not confine him elf to his actual findiiigs'ibutmdrew:sweeping

conclusions of the implications of hit, studies'/'Suggesting thatr^
i» r i?  ' r c  j j . i J :• <w l j w 

marihuana smokers are more susceptible not only,to viral infections
•• '* u  s 1 ■* . ^ *f "  • . . >4. • i \

but also to cancer. . iv... : • .

When Dr. N a h a s’ paper was published in S c i e h c e J'it;contaihed
I n f . i  ! •;

no more information than the press release. .The paper ,1s. only a 

summary, no details are given o f .how.the workn.wasvdone-,rno,protocol* 

of results were' published. It is impossible to'"evaluate h i 3 ;work

on the basis of what he has published.

Until some molecular biologists h w c  a n  opportunity to: scruti­

nize his study, and until his work can be duplicated in other labo­

ratories, and ultimately transferred from the test'tube"to huran 

beings D r .  ^ahas ’ findings must bn received with skepticism.

This is particularly sc since his findings are.in direct contradic­

tion to therit of' controlled clinical' studies'.";,:No 'evidence has b e ren
• * \ ' - w• 'i i ?  t i l  • * 5 1 !  1  *  ‘ .  I • J  C» 1

obtained that shows marihuana smokers to be more susceptible, to 

viral infection than non-smokers. ■: -

page 4
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The study, "Inhibition of Cellular Mediated1 Immunity in 

Marihuana Smokers," by Gabriel Nahas et al. raises: the. interests 

ing possibility that chronic marihuana use may, be. correlatedS \ f . I 1 J • 4 . 1  • J
with weaking of the body's defenses against disease. Dr. Nahas 

and his co-workers suggest this possibility on'the-basis of 

retrospective reasoning. That is, they observed an effect in 

the present (apparent impairment of certain cells.of the 

immune system) and tried to assign it to a cause in the past 

(chronic marihuana smoking). Regardless of how carefully con­

trolled such investigations are, they are risky ways of draw­

ing conclusions. For a very long time, logicians have known

that retrospective reasoning is fraught with dangers of coming
■* * •

to incorrect hypotheses. Yet medical scientists, like Dr. Nahas 

and his colleagues, continue to use it, often with unfortunate 

results.

The only legitimate way to test a hypothesis is by prospec­

tive experiment. That is, groups of people should be examined, 

in this case for the health of their body defenses; then, mari­

huana should be administered in controlled fashion to some of- 

the subjects; and changes in the Immune system, should be,looked . 

for over time. In the absence of such a prospective study, the 

possibility raised by the Nahas paper c a n ' be'‘regarded as nothing 

more than a possibility, worth testing properly.-';r

The trouble with possibilities based on retrospective 

information is that they may be nothing more than illusions 

motivated by'the bias of the investigators. Especially in 

emotionally charged fields of inquiry, researchers may seize 

on something as a cause of a phenomenon only because they are 

blind to other possible causes. In his past writings and 

public statements, Dr. Nahas has made it clear that he regards 

marihuana as an evil and a menace. This obsession with mari­

huana makes the validity of his hypothesis especially suBpect.

Moreover, the manner in which he chose to release his 

findings —  in a press conference before his article was pub-
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l o o n s !  . .  11 bftM d i b v t s H

> m-Y . y  *■•.;«, 11-^ : w . „  - y  ! ! . « o a G  - -  e n n u f l i v A . M
" ' f T i T T  , a t a ' i 1!  n a  vfl/i

’ : . i* •  .* i . in iH  -f. ,.

S e c o n d l y ,  t h e  s t u d i e d  g r o u p  r a n g e d  i n  a g e  from 1 6  ;
t o  35  y e a r s ,  w i t h  a r . e d i a a  a g e  o f  22 y e a r s ;  t h e  c o n t r o l  
g r o u p  r a n g e d  i n  a g e  from.  2 0 - t o  .-72 i v o a r s  f c w i d m c - n e d i a n  •
a g e  o f  44 y e a r s .  T h i s  a g e  d i f f e r e n c e  i s  i n a p p r o p r i a t e ,  
j  o ! hi's / ;  j ‘< . -j ;o . . j iUvzq'  <.Jf l o  m u o d s s  s v r J o s U o  na *»

T h i r d l y ,  c a r e f u l l y - c o n d u c t e d  s t u d i e s  o f  b i o l o g i c  
e f f e c t s - '  o f  o t h e r  s u b s t a n c e s  ‘Have s h o w n ^ s i d i l d r u i n i v l t r o ' S  
i n h i b i t i o n  o f  l e u k o c y t e  a c t i v i t y .  I  e n c l o s e  a c o n y  o f  
o n e ' s u c h  r e p o r t e d :  s t u d y ;  fr om  a G e r m a ^ v i n i v e y s l t ^ a n ' i r  
p u b l i s h e d  i n  1 9 7 1 ,  c o n c e r n i n g  a s p i r i n .  Mahas i s  n o . f o o l :  
he a l m o s t - c e r t a i n l y  i s  a w a r e ‘o f  vt h e s e - , o t h e r ustu'd' ies;]f H is '  
f a i l u r e  t o  m e n t i o n  them i n  c o n n e c t i o n  w i t h  . h i s  r e p o r t  on  
d i e  a l l e g e d  e f f e c t s ’ o f  m a r i j u a n a  was  i) : ttieri!,' p r o b a b l y -  in-I 
t e n t i o n a l .  I n . c h a t  c a s e ,  i t  was  a l s q  v e r y  p o s s i b l y  a w i l l ­
f u l l y  m i s l e a d i n g  t h i n g ' . '  Ac1,b e s t ,  Uahas  *° r e p o r t ^ i s  * a nud^*' 
d i c r ,  n o t  a c l a r i f i o r .  And, . c h a t  i s  u n f o r t u n a t e ,  s i n c e  we  
h a v e  p l e n t y  i t  f n a V i l r e a d , : "  "  !r< •>'

T h i s  u p d a t i n g  a f f o r d 3  h e  a g a i n ' t h e ' o p p o r t u n i t y  o f  ' 
p o i n t i n g  o u t  t h a t  1 0  s u b s t a n c e . i s  v i t h o u t  J j j i e . , p o s s i b i l i t y  
o f  c a u s i n g  some da m ag in g o f - ' d i s a d v a n t a g e o u s  e f f e c t s ' o n ’ a  
l i v i n g  . o r g a n i s m . o r  i t s  f u n c t i o n s . ’ T h a t ,  .howevei f ,  i s .  n o t  . 
r e a l l y  t h e  q u e s t i o n ' .  I f  t h e  "s’t r e n g t h "  o f  l e g i s l a t i o n  c o n ­
c e r n i n g  u s e  o f  v a r i o u s  s u b s t a n c e s  i s .  to ,  dppe.nd. uppn, s c i e n ­
t i f i c  e v a l u a t i o n s  o f  b i o l o g i c a l  d a n g e r s  from u s e  o'f thoV e  
s u b s t a n c e s ,  t h e n .  v e . m u s t ,  m a r k e d l y  . c b . ^ g e  . o u r .  a p p r o a c h  .and

4 _ t • » * ' . »  .  ,* * • • J  . » • • 4  C K  1 * «  »• “  W,* ^   ̂ # J  ^  J  •
g e t  t o  u o r *; l e 3 i . S i . c t i v e l y  on t h e  d e r . o n s c r a t e d l y - a e s t r u c c i v e  
s u b s t a n c e s , w h i c h  we, now p o r e  ..or . l e s s ^ a c c c p c ^  Jfcr .̂ u n c h e c k e d
p u b l i c  u s e .  k'e m i g h t  b e g i n  w i t h  a l c o h o l ^ a n c i  n i c o t i n e " -----
.but we w o n ' t .  C a n n a b i s ; i s  f  a r , ,  f a r  .dovpi fO ^ t h e ,  lj.pj: o f : . b i o ­
l o g i c  t i - . r e a t s ,  ar.d to  c r i m i n a l i s e  i t s  u s e r  o n  t h a t  b a s i s  
i s  p a t e n t l y  i n d e f e n s i b l e . -  ■ tJ a j * j . .. . ;

L e g i s l a t i o n  w h i c h  c r i m i n a l i s e s ; t h e j u s e r ,  o f  c a n n a b i 3  
s i m p l y  can noc  be j u s t i f i e d  b y  a p p e a l  t o  m e d i c a l  d a t a  c o n ­
c e r n i n g  t h e  t h r e a t  of. c a n n a b i s  • t o  . t h e . . h u n a n j o r g a n i s m .  - T h i s  
r e m a i n s  t h e  m a jo r  m e s s a g e ,  and i t  i s  no way l e s s  c e r t a i n  
now t h a n  when I w r o t e  yo u some w e e k s  a g o !  J t '

* . .  . . i i -Irin.j ‘J .’a t  ’

•• ' i : - R e s p e c t f u l l y J  "JOvioY x*»W)o:«.‘;a
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„ .......................... u i  i i u ^ u u u ,  n a x ’v a r u  r t e a i c a i  ^ c n o o i

of ... •
Marihuana - -  Deceptive Weed by Oabrlel 0. Hanaa, Hew York,
Haven Preas, T57T ' ' fl

to appear In 
New England Journal of Medicine 

March 29,. 1973

1

1

j i
Cne property of cannabis, certainly as Interesting as any other, 1s that 

an objective account of its psychoactive effects and the consequences of Its
. riWT

prolonged use seems Impossible to achieve. Judging by ,the reports of Oayard
: U : i

Taylor, Fitz Hugh Ludlow, Theophile Gautier, Charles.Daudalaire and J. J.
: • r.

Ho**eau (dc Tours), this was even wore of a problem.In the ;1 Oth century than
' , ~  ̂ * r. 1

it is today. Most contemporary authors writing in.,the ff.ald of psychoactive

• t * I 0 ^
drugs are quite conscious of the role of their own'bias and, beyond Identifying

* \  • •' v !, *
1t, attei.pt to r.ilnlr.1 zo Its Influence on their worJ;. .‘.S'dt’so the author of this--  .*.} . » ,  . • < j ( ,

i

1

I

I

book, iic has unabashedly published.the most,biased account of cannabis since 

the 1033 publication of Marihuaru . The New 3a■ r,hous'3 hd^'by the anti-.v.arihuar.a 

crusader, F. T. Merrill.1 It is an attempt to upJitc;'arnj MenJ some scientific
V *  J  ' i  i L O l

authority to the dancers involved 1n the use of'i.urihuanY;9 the result 1s a
• • . r. v ) -.i i c J

repetitious and strident pasticcio of hazards which;;pedpVii' who are knowledgeable
*"> I j i g  • u

about this drug nov; recognize as largely mythical;:;;Thfs‘'Ts not. to say that
' .'.-.'j

there are not real risks Involved in the use of cannabis'‘as there arc with
. ' J i i r u J L

any psychoactive drug, bjt unfortunately the hyperbole which so characterizes 

this look cakes it Lut oirj ir̂ re addition to the-scara literature which lus
• V f * ’ ** j p

been so counterproductive in drug education programs.--= j-j-o

Given the fact that Ur. .Tahas sees the growing use of-marihuana in this

country as the green Menace which threatens to destroy cur v/ay of life, his

I
I
&

I

1

1

B
Imissionary fervor ^nditqndent.i.ousncss are understandable, out what he produces ■

-.Cm  v '•
i.ls a kind,•■of ,psychopharaacolog1c McCarthylsn which compels h1n to use fl
*. • « > ,  ■. '. -.J ' ’. m  _/' y  VB

. n u iw i r o r , : .  ■

I

\
; , 7 i o 7 ‘l o j« 4 *• *
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liBhed in Science —  a u r e a t e  that he is more interested in
„  -  vn;.-}j.33 7 o : : .  : .

propagandizing than in presenting-data. la Jus-pres s t release

he states; "For a long time educators' and -legislators: haver -:
. C < [ . - ’j ? o n t z t 11 J i ' / ' f  -j-1 ■ .*p

wanted hard facts about biological damage from long-term’usage 

of this drug. Now we are in a position to start supplying them 

with such facts." ;r?WJ(3|!T ?OJfin2

The facts of the recent Nahas study are not "hard." They 

are more of the same kind of research t h a t 'anti-aarlnuana cru-
• •  j  * *  ( * * J  ^  p  ■* -« I .  r  .  J .  . . . . .

saders have relied on all along;, conclusions ,b^s^d'_on.,slopp^ 

reasoning drawn from observations' that may: or imay. notnhave,
' • • • r • • r.....

something to .tell-us about real-world; uses of 'thh;'drug..*', ;,'

As a physician who has studied marihuana for many years,
“ . . . . . . . . . . .  - .y^r .ir ex saw ox; 3 :jI

I do not believe that ■ there is einy: evidence,;that.iUSQ ofCi,th,e 

drug causes short-term o.- lohg-term adverse1 medical: effects.
'• • ■ ‘ i f  , :J?oY wo*' n l

• ' ‘ 1 *.~7uc{; i-rlJ n r
_  •••■ - I ' . ' .  i i c c ' J  o c i r l w  l o

:■■■: ;* r.- .* I n r  70  3 cm zit'.'i
. ' 3y .  -ruc.v c 3 o n o y v o v p ' .

2 c o  [ j A -  

A n d r e w .  T .  e  i i 4,’3 i t .  D .
. . .  . ino iT '- jo

: .■••••ffZ 2 r. -•/' 

, " 1 1  fir . ,i r <■ • ’

:  3  '. 'J  f i j ( ?

' l o  <;tJ s L s s / / , /
- ‘ “ i i  J i w o i  3o s j c i y v * .

Tucson, Arizona 85715 ‘ - :.v:*0gs-i y».-;T
' : - ? . ~ u i b  z s r l s o  coili 

• ■ - 3 sx - . £ l  3 A  «2wo
' - • •• : . , u / : i 3 o o J n  . a n j r s l l a n

■ • ’ *«• • *• • ■ . u . ~ i i 3 a . : r f 2 3 n a  t o  z a i a
1 ) s n o i  3 c \ n s a r , 'o  y n s  o2

o ; f.plx* znsr! : v n a  n o  70
3.**v s 3 r  b .73 EXcfcnnso n o o v j  

-.7:'3 or1.: y&e 03  J o n  s i  
70  ,vi:  -ur.D 3 cn  new urfr.l! yd
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S e n a t o r  S t a n l e y  T h o r u p ,  7 " •’ j;:
C h a i r m a n , ' • S u b c o m m i t t e e  o n - C r i m i n a l  Law-and C o r r c c t i o n ? , ^ ^  {
M i n n c n o t a r S t a t c . C a p i t o l . b u i l d i n g ,  . .  . . r . . r
SAINT PAUL, M i n n e s o t a  '55101 ' ' ' '■* 1 :

D ear  S e n a t o r  Tl torup;

I n  t h e  w e e k s  s i n c e ' y o u r ' h e a r i n g s 1 and ny-’s t a t e a e n t , ' ' - !  :: 
p e r h a p s  t h o  m o s t  ’n o t a b l e  . p u b l i s h e d .i  i n f o r p 3 t i o p ; ; r e g a r d i n g ( 
c a n n a b i s  h a s .  c o n e  fr o m .N a h a s .  . e t _ a l l . , _  who wo rk  a t  Colu mbi a  
i n  New Y o r k .  T h ey r e l e a s e d  t o ‘ t h e  ' l a y " p r e s s ; z t h e n  'p u b l i s h e d -  * 
i n  t h e  j o u r n a l  SCIENCE, i n f o r m a t i o n  c o n c e r n i n g  i n h i b i t i o n  
o f  w h i t e  b l o o d  c e l l  a c t i v i t y  i n  l o n g - t i m e  u s e r s  o f  m a r i j u a n a .  
T h i s  m a t e r i a l  was  r e p o r t e d  i n  o u r  l o c a l  p a p e r s ,  and i t  n a y  
h a v e  c o n e  t o  y o u r  a t t e n t i o n .  I  e n c l o s e  a c o p y  o f  t h a t  a r t i c l e  
f r o m  SCIENCE. . . . .  ..

I  c a n n o t . c o n n e n t  a s  a  b i o c h e m i s t  o n  t h i s ,  b u t  I  c a n  
c o n n e n t  a s ' o n e  a w a t f e ' o f 1 s c i e n t i f i c  n e t h o d .  A l s o ,  I  h a v e  
h e a r d  N ah as  s p e a k  and aw a r e  o f  h i s  a t t i t u d e s  to w a rd  m a r i ­
j u a n a .  F i n a l l y ,  I  an  a:rare o f  many o t h e r  s t u d i e s  o f  b i o ­
l o g i c  e f f e c t s  o f  v a r i o u s  s u b s t a n c e s .

T he  e x p e r i m e n t a l  o r  s t u d v  s a m p l e  u/ied b y  N a h a s  e t  a l  
was made up o f  vo ung  p e r s o n s  who had u s e d  m a r i j u a n a  an  
a v e r a g e  o f  f o u r  t i m e s  p e r  w e e k  f o r  an a v e r a g e  o f  f o u r  y e a r s .  
T h e y  w e r e  r e p o r t e d  a s  u s i n g  n o  o t h e r  d r u g s - T h i s . ;  freedo m ,  
f r o m  o t h e r  d r u g s  i s  n o t  j u s t  c h a l l e n g e a b l e :  i t  "is p r e p u s t c r -  ' ’ 
o u s .  A t  l e a s t  som e,  and p e r h a p s  a l l ,  o f  t h o s e  s u b j e c t s  u s e d  
c a f f e i n e ,  n i c o t i n e ,  a l c o h o l ,  a s p i r i n ,  a m p h e t a m i n e s ,  b a r b i u r -  
a t e s  o r  a n t i h i s t a m i n i c s ,  f o r  e x a m p l e ,  d u r i n g  t h o s e  same y e a r s .  
Go a n y  o b s e r v a t i o n s  on  w h i t e  b l o o d  c e l l  ( l e u k o c y t e )  a c t i v i t y  
o r  o n  a n y t h i n g  e l s e  c a n n o t  e s t a b l i s h  c a u s a l  r e l a t i o n s h i p  b e ­
t w e e n  c a n n a b i s  and w h a t e v e r  " e f f e c t s "  may b e  o b s e r v e d .  T h a t  
i s  n o t  t o  s a y  t h e  t h e  i n h i b i t i o n  o f  l e u k o c y t e  a c t i v i t y  n o t e d  
b y  Naha wa s  n o t  c a u s e d  b y ,  o r  i t s  c a u s e  c o n t r i b u t e d  t o  b y ,  
c a n n a b i s .  I t  i s  s i m p l y ,  b u t  i m p o r t a n t l y ,  t o  p o i n t  o u t  t h a t  
no c a u s a l  r e l a t i o n s h i p  i s  e s t a b l i s h e d .

r e tr  u. w

■ i . - ' . j ' j ’: o r fd  '*o 
D u r i n g  :your  .S u b c o m m it t e e  h e a r i n g s  s e y e r a ^ fj 'ce! -.3 . a g o , . .  

y o u  a n k e d  t h a t  I  s u b m i t  a r w r i t t e n  s t a t e m e n t ' c o n c e r n i n g  t h e  , f s '-' 
m e d i c a l l y - r e l a t e d  b a s e s  f o r  J u d g e m e n t -  re- d e c r i m i t i a l f s a t i o n . ; :  
o f  c a n n a b i s . y l . d i d .  t h a t .  S in c e iy p M £ ? J L e 3 is la t iy ^ . j ju d < » e m e n t  
m u s t ,  o r . s h o u l d ,  de pe nd  upon c u r r e n t  d a t a ,  p l e a s e -"accept"” 
t h i s  b r i e f  addendum t o , '  o r  u p d a ' t i n g ^ o f , : :thaC s ' 'chtemehtp7



half-truths, Innuendo, and unver1f1ible assertions and."to^dlscredlt:'i 

all the najor commissions and reports which failed to certify cannabis as a
l • *C I *!».,#(

great deceptive menace. Thus beginning v/1 th th* flrltlsh Hemp Commission of• '•••• ♦ / i , ; • • 11
1894, he dismisses the LaGuardla Report (1944), the Wootten Report (1969),

. ••• ' • : >■ . i "
the N.I.M.H. Report to Congress on Marihuana and Health -(1971)v and the

• • . 1 . . i

First Report of the National Comlsilon on Marihuana and Drug Abuse (1972).
' * I

Along with attributing youth's Involvement with marihuana' to "permissive
• •• r .  •• i ,i  ,■

education" and the decline 1n "religious Interest,14 and related to his view 

that drug Information 1s too easily available, he:also holds the authors of• I' I, 4* ». * * .• ,jl • //
4 /  I 11

the leading recent books on cannabis as responsible for adding to the 

corruption of young people through misleading them.

With the exception of the chapter on chemistry which 1s .both accurate 

and comprehensive (perhaps because 1t 1s the one which.most nearly 

escapes the author4s moral outrarc), this book cones closer to belnn a
w;r.

deruonology than a considered discussion of cannabis. As such 1t will : 

undoubtedly be used by those who would retard the*slowlyideveloping
: • .. ■ .i. .'•! Ui ‘ \  ■ j

progress of the last vear or so tov/ard a more enlightened approach‘to;
' -i  i V. • i :  r . . f f  ! i  ; . l

the growing social use of marihuana. But, alas,' nronress’ is rarely linear.

• i
•••• • .............

Morrill, F. T.: f<ar1huana, the.’lew and Dangerousi.Drvgv,' Opium Research 
Conmlttee, Foreign Policy Association, Inc. j hashing ton tTif flee i'7200'^ 
National Press Bu1ld1na. Vlashlnatan. D. C. (March 1 9 3 8 ) ' , ' )

.. !i t , :  :
.■ / .u t lv/itl'iiii 4 : i. ,■
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T jie  Book Forum

Bird* Defects

It M) Hafty All Ht^hl? A (iulrtc !•> BIrlit HcfrVIv 
by V irgin ia A f ja r  *ml Joan Hick, 492 pp, with 
l llu ., $9.93, TriUcnt F rc ii, IS iJ .

" l a  m y  b a b y  n i l  r i g h t ? "  M e d i c a l  p e r -  
l o n n o l  o f t e n  m u s t  s t r u g g l e  f o r  w o r d s  
t o  e x p l a i n  t h e  n a t u r e  a n d  c o n s c -  
q u c n c c a  o f  b i r t h  d e f e c t s  t o  s t u n n e d  
p a r e n t s .  I n  t h e  e m o t i o n a l  m i l i e u  o f  
s u c h  a  b i r t h  a n d  i n  l a t e r  t r e a t m e n t ,  
e v e r y o n e  w h o  d e a l s  w i t h  t h e s e  c h i t -  
d r c n - p h y s i c i a n s ,  n u r s e s ,  s o c i a l  w o r k ­
e r s ,  t h e r a p i s t s  H n d  p a r c n t s - w i l l  
p r o f i t  f r o m  r e a d i n g  D r .  A p g a r ' s  b o o k .  
I n  c o l l a b o r a t i o n  w i t h  a  p r o f e s s i o n a l  
w r i t e r ,  s h e  h a s  p r o d u c e d  a  r e a d a b l e ,  
I n f o r m a t i v e  b o o k .

T h i s  I r  n o t  t h e  u s u a l  e n u m e r a t i o n  
o f  s y n d r o m e s  a n d  s t a t i s t i c s .  A  w a r m  
I n t e r e s t  i n  p a r c n l  a n d  c h i l d  i s  e v i d e n t  
i n  t h e  i n s e r t i o n  o f  p e r t i n e n t  e a s e  h i s -  

. t o r i e s  a n d  a .  p a t i e n t ,  l o g i c a l  c x p l a n a -  
' t i o n  o f  e v e n  t h e  i n t r i c a c i e s  o f  c e l l  

d i v i s i o n .  C o m p l i c a t e d  m e d i c a l  t e r m i ­
n o l o g y  I s  r e f r e s h i n g l y  ' a b s e n t .  H o w ­
e v e r ,  t e r m s  c o m m o n l y  u s e d  i n  d e ­
s c r i b i n g  a b n o r m a l i t i e s  o r  w h i c h  
w o u l d  b o  e n c o u n t e r e d  b y  a f f e c t e d  
f a m i l i e s  a r c  i n c l u d e d .

M o s t  p a r e n t s  w o u l d  d o  w e l l  t o  r e a d  
t h e  a p p l i c a b l e  p a r t s  o f  t h i s  s o u r c e  
b o o k .  I t s  o r i e n t a t i o n  i s  t o w a r d  e x ­
p l a i n i n g  t h e  n a t u r e  o f  a  h i r l h  d e f e c t  
a n d  t h e  e v o l u t i o n  o f  a  r a t i o n a l  p l a n  o f  
t r e a t m e n t .  T h e  a u t h o r s t h a v e  c a r e ­
f u l l y  a v o i d e d  e n d o r s i n g  s p e c i f i c  
t h e r a p i e s  s o  t h a t  o n e  c a n  g e t  a n  o v e r ­
v i e w  o f  t r e a t m e n t  m o d e s  c u r r e n t l y  in  
f a v o r  a n d  f a d s  a r e  n o t  g i v e n  u n d u e  
p r o m i n e n c e .  S p e c i f i c  r e f e r e n c e s  t o  
m e d i c a l  l i t e r a t u r e  a r c  n o t  i n c l u d e d ,

■ b u t  g e n e r a l  r e f e r e n c e s  w h e r e  l a y m e n  
c a n  o b t a i n  h e l p f u l  l i t e r a t u r e  a r c  
f o u n d  i n  a l m o s t  e v e r y  c h a p t e r .  T h i s  is  
p a r t i c u l a r l y  i m p o r t a n t  i n  d e a l i n g  
w i t h  c o n d i t i o n s  t h a t  l e a d  t o  c h r o n i c  
h a n d i c a p s .

T h e  f i r s t  c h a p t e r s  o f  t h e  b o o k  d e a l  
w i t h  l i f e  b e f o r e  b i r t h  a n d  w h a t  c a n  g o  
w r o n g  a n d  w h y ,  T h e s e  d i s c u s s  h o w  
l i f e  b e g i n s ,  t h e  v a r i o u s  s t a g e s  o f  f e t a l  
d e v e l o p m e n t  a n d  t h e  m a n y  g e n e t i c  
a n d  e n v i r o n m e n t a l  i n t e r a c t i o n s  t h a t  
p r o d u c e  t h e  n e w b o r n  c h i l d .  L a t e r  
c h a p t e r s  i l l u m i n a t e  s p e c i f i c  a b n o r ­
m a l i t i e s  a n d  t h e  b o o k  e n d s  w i t h  a n  
e x c e l l e n t  c h a p t e r  o n  g e n e t i c  c o u n s e l ­
i n g  n n d  a n  i n t e r e s t i n g  d i s c o u r s e  o n  
h o w  t o  p r e v e n t  b i r l h  d e f e c t s .

Uiaum Htrtf, MD

JAMA, April 30. 1973 •  Vol ?24, No 5 .

M a r i h u a n a  h e a l t h  r a r e  s y s t e m .  T h e y  p o i n t  o u t  J
s o m e  ( l e l i e i e n c c s  o f  h o s p i t a l s ,  n u r s i n g  
h o m e s  a n d  p h y s i c i a n s .  H y  s u b s t i t u t ­
i n g  I ' h l P  f n r  "some" t h e y  d e v e l o p  a n  f l  
i n d i c t m e n t  t h a t  i s  u t v e s o m e  i n  i t s  e x - B  

• p a n n e .  W i t h  t h i s . a s  a n  a s s u m p t i o n ,  i t  
i s  r e l a t i v e l y  s i m p l e  t o  j u s t i f y  t h e i r  

i p r o p o s a l  o f  t w o  o r  t h r e e  t h o u s a n d  B  
p l i y s l c f a n  I n s p e c t o r s  " f u l l y  q u a l i f i e d "  B  
i n  t h e i r  s p e c i a l t i e s ,  t r a v e l i n g  a b o u t  

' t h e ’- ' c o u n t r y  6 0  w e e k s  a  y e a r  e v a l ­
u a t i n g  a l l  p h y s i c i a n s .  j u
. P e r h a p s  t h e  n o m  d o  p l u m e  o f  t h e B  

s e n i o r  a u t h o r  i s  t h e  k e y  t o  t h i s  b o o k .  
T h e r e . a p p e a r s . t o  b e  a  d e l i b e r a t e  a t - ,

Muiihu-inj: rVu-pllir \ScrJ, hv Cxl-ricl C. 
N a h u .H I  jfji. —> illut, il-V.il. U .u .i i  l'r rw , H 'jA p

O f  t h e  s p a t e  o f  h o o k s  a b o u t  m a r i ­
h u a n a  p u b l i s h e d  r e c e n t l y ,  r. ^ s l  h a v e ,  
v i e w e d  c a n n a b i s  a s  a  r a t h e ,  b e n i g n  
d r u g .  -,j c o n c l u s i o n  i s  u s u a l l y ,  
r c a c h t v  . l i t e r  a  p l e t h o r a  o f  p h a r m a - '  
c o l o g i c ,  s o c i o l o g i c ,  a n d  h i s t o r i c  d a t a  
h a v e  b e e n  p r e s e n t e d  a n d  i n t e r p r e t e d , ?  
o f t e n  w i t h  a  h i n t  o r  m o r e  o f  b i a s  i n  
m a r i h u a n a ' s  f a v o r .  G r a n t e d  t h a t  a  t o - ,  
t a l l y  o b j e c t i v e  b o o k  o n  t h e  s u b j e c t  
i s  p r o b a b l y  n o t  p o s s i b l e ,  o n e  m i g h t , , ,  
s e t t l e  f o r  a  w e l l - r e a s o n e d  n n d  ' d o c u ­
m e n t e d  v o l u m e  s l a n t e d  a g a i n s t  m a r i ­
h u a n a .  T h i s  N a h a s  h a s  a l t c m p t o d - l o ' -  
d o  b u t  h a s  f n i l c d - J u c  t o  h i s  u n d i s ­
g u i s e d  b e l i e f  t h a t  m a r i h u a n a  i s . n o t ;  
o n l y  h a r m f u l  b u t  e v i l .

'  T o , s u p p o r t  h i s  e s s e n t i a l l y  m o r a l ­
i s t i c  v i e w p o i n t ,  e x a m p l e s  o f  b i a s e d  ' 
s e l e c t i o n  a n d  i n t e r p r e t a t i o n  o f  
s t u d i e s  a n d  o m i s s i o n s  o f  f a c t s  a b o u n d  ■ 
i n  e v e r y  c h a p t e r .  A l t h o u g h  t h e r e  i s  
m u c h  a c c u r a t e -  i n f o r m a t i o n  i n . , l h i $  
b o o k ,  e s p e c i a l l y  i n  t h e  a r e a s  o f  b o t a n y  

a n d  c h e p i i s t r y ,  s o  m u c h  o f  l h c y o ) u r n e  
i s  d i s t o r t e d  t h a t  o n e ' m u s t  k n o w  t h e *  
m a r i h u a n a  l i t e r a t u r e  i n  o r d e r  t o  
j u d g e  t h e  a c c u r a c y  o f  e a c h  s t a t e m e n t  > 
A c c u r a c y ,  h o w e v e r ,  i s  n o t  o f  p r i m e  
i m p o r t a n c e  t o - N a h a s  b e c a m e  f o r J i i n } .  
m a r i h u a n a  i s  n o t  o n l y  d e s t r u c t i v e ' , '  
b u t  e v i l  a n d  s h o u l d ,  t h e r e f o r e ,  b e  
e l i m i n a t e d  w i t h  l i t t l e  o r  n o  c o n s i d - ! 
e r a l i o n  o f  t h e  c o s t  t o  o u r  b a s i c  s o c i a l  
v a l u e s .  W h a t  h e  u l t i m a t e l y  f a i l s  t o •> 
f a c e  is  t h e  c o n c e p t  t h a t  *o  v i e w  c a n ­
n a b i s  a s  a  c u r s e  r a t h e r  t h a n  a. p r o b - , .  
l e m  i s  a  t r e m e n d o u s  s t e p  b a c k w a r d  
f o r  m e d i c i n e .

Rar.«r I. Lxio*-. SID * •
US 1‘uUic Health Sen k« HotfMii 
Sunk .

( A
Medical Care '

l lu n  You Can C tl H fiitr M rS lc il Care for Leu • 
Monet, by Morrij X. Placcrt nnJ Chnrk-i S. llar- 
u icit, 192 pp. 17.9-9. Walker & Co. (72d 5lh A've, 
NY 10019), 1973. ;

T h i s  b r i e f  a n d  e a s i l y  r e a d  b o o k  
p r e s e n t s  a  c u r i o u s  c o m b i n a t i o n  o f  
c o n d e m n a t i o n  a n d  p r a i s e  f o r  t h e  
m e d i c a l  p r o f e s s i o n .  O n  t h e  o n e  h a n d ,  
p h y s i c i a n s  a r e  d e s c r i b e d  a s  a l m o s t  
d i a b o l i c a l  i n  t h e i r  i n t e n t  t o  h a r m  a n d  
i m p o v e r i s h  p a t i e n t s ;  o n  t h e  o t h e r  
h a n d ,  p h y s i c i a n s  a r e  a l m o s t  a n g e l i c  i n  
t h e i r  a b i l i t y  t o  c a r e  f o r  p a t i e n t s  n n d  
t o  p o l i c e  t h e m s e l v e s .  I t  s e e m s  t h a t  
t h e  c r i t i c a l  f a c t o r s  a r c  s p e c i a l t y  b o a r d  
c e r t i f i c a t i o n ,  l a r g e  u n i v e r s i t y  c e n t e r s ,  
a n d  a  m o n u m e n t a l  m e d i c a l  s o p h i s t i c a ­
t i o n  o f  p a t i e n t s .

T h o  a u t h o r s ,  b y  t e l l i n g  h o r r o r  s t o ­
r i e s ,  b u i l d  a  e a s e  a g a i n s t  t h e  w h o l e

t e m p t  " t o  p l e a s e "  t h o s e  w h o  c o u l d  d c -  f l  
g r a d e  t h o  p h y s i c i a n  a n d  c o n t r o l  H u B "  

’ s y s t e m s  A n  a l l c r n a t o  I n t e r p r e t a t i o n  
m i g h t  h o  f o r  t h o  p h y s i c i a n  " t o  p l e a s e " —

• t h c ' p e o p l o  b y  r e c l a i m i n g  t h o  s p e c i a l  B  
p o s i t i o n  o f  t h e  d o c t o r  In  t h o  p u b l i c ' s ®

. . h c a r t - o r  e l s e . . , .
I t ' i s  w e l l  t o  k n o w  w h a t  i s  b e i n g *  

s a i d  a b o u t  t h e  m e d i c a l  p r o f e s s i o n ,  b u t f l  
■ d o  n o t  r e - i d  t h i s  b o o k  i f  y o u  a r o  n o t ®  
p r e p a r e d  t o  b e  m o r e  o b j e c t i v e  t h a n

• t h o  a u t h o r s . -

•iflj

UiiiKt L Hiucm, UD 
IUim 4i Muon* UtSiol C*>Uf 1 
aito*.

Hematology
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llrraa io b ip : I'rlnrlplr* and P red ic t, tJ itcd  by 
Charln E-.J lrncc l .  Km , l i t ,  Rily>h Nach­
man, 732 p’p, w ith illu>, $20, Year Book J lcd ica lj 
ru b liih cn , 1972.
'  T h e  r a p i d  e x p a n s i o n  o f  k n o w l e d g e "  
i n  t h e  f i e ld  o f  h e m a t o l o g y  l i a s  s t i m u -  

* l a t c d  - a  . p r o l i f e r a t i o n  o f  n e w  t e x t - f  
b o o k s .  I t  i s  a l s o  i n d i c a t i v e  o f  t h c _  
w e a l t h  o f  i n f o r m a t i o n  a v a i l a b l e  t h a t ”  
a l l  t h e  n e w  b o o k s ,  \ \  i l h  o n e  e x c e p t i o n ,  
a r c  m u U j a u l h o r e d .  T i n ' s  a l l o w s  t h e ®  
v a r i o u s  c o n t r i b u t o r s  t o  s p e a k  w i t h  a n  -fl 

. t h o r i l y  i n  t h e i r  f i e l d s ,  b u t  d u e s  d e ­
m a n d  a  s t r o n g  e d i t o r i a l  p o l i c y .  T h e  
p r e s e n t  m o n o g r a p h  is  h i g h l y  s u c c e s s  
f u l  i n  t h i s  p a r t i c u l a r  a r e a  a n d  D r s  
M e n g c l ,  F r e i ,  a n d  N a c h m a n  a r c  t o  b e  
c o n g r a t u l a t e d .  _

T h q  s e c t i o n s  o f  t h i s  b o o k  a r c  l o g i - B  
c a l l y  p r e s e n t e d .  E r y t h r o p o i c s i s ,  r c i f l  
b l o o d  c e l l  m a t u r a t i o n ,  a n d  s t e m  c e l l  
k i n e t i c s  a r e  f o l l o w e d  b y  a  d e s c r i p t i o n  
o f  i r o n  m e t a b o l i s m .  S u b s e q u e n t l y !  
c h a p t e r s  c o n c e r n i n g  t h e  a p l a s t i d a n a  
r e f r a c t o r y  a n e m i a s  a r c  p r e s e n t e d .  
N e x t ,  t h e  m e g a l o b l a s t i c  a n e m i a s  a r u  
d i s c u s s e d  a n d  t h e n  t h i s  s e c t i o n  i j  
c o m p l e t e d  w i t h  a  c h a p t e r  d e v o t e d  t J  
t r a n s f u s i o n s  a n d  s e v e r a l  c h a p t e r s  d e ­
v o t e d  t o  h e m o l y s i s .  m

I f o u n d  t h e  s c t o n d  s e c t i o n  o f  t h i f l  
b o o k  t o  b e  t h e  s t r o n g e s t .  T h i s  i s  t h ™  
p o r t i o n  d e v o t e d  t o  w h i t e  b l o o d  c e l l s  
a n d  t h e i r  d i s e a s e s .  I t  b e g i n s  w i t h  a x  
e x c e l l e n t  c h a p t e r  c o n c e r n e d  w i t h  I c u l  
k o c y l c  p h y s i o l o g y  a n d  m e t a b o l i s m

o n -

1
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• .  t
G a b r i e l  N i i I i i i k 1 b o o k  M a r i h u a n a ' D r i . - c p l i v d ' W e e d ' { s h o u l d  b o  c l o s e l y  

e x a m i n e d  l r /  t h i s  C o u r t .  S e v e r a l  s e l e c t e d  q u o t a t i o n s  f o l l o w  w h i c h  d i r e c t

th is  C o u r t  to an u n d e r s t a n d i n g  o f  D r .  Nahas* o r i e n t a t i o n .
■•i.VC.M 'illl

’ Hemp p l a n t s  w e r e  w l d c l y : c u l t i v a t e d  in
the  U n i t e d  S t a t e s  as  a f i b e r  c r o p ' b y ' e f i r l y

* A m e r i c a n  s e t t l e r s .  G e o r g e  WashlrVgfon g r e w
C a n n a b i s  on  h i s  ow n  f a r m ,  not1 to s m o k e ,  
but  to u s e  in m a k i n g  r o p e s , M a r ih u a n a  and  
h a s h i s h  w e r e  u n k n o w n ' a s  p l e a s u r e - i n -

f  . .• • , * •' i t! •/
» d u c l n g  d r u g s .  T h e  v i g o r o u s  a n d  i n d u s ­

t r i o u s  e n d e a v o r s  o f  the  y o u n g ' P u r i t a n  A m e r i -
* c a n  R e p u b l i c  s e e m e d ' t o  b e  in c o m p a t i b l e  w i t h

a h a b i t  o f  i n n e r  c o n te m p la t io n  a n d  d e p a r t u r e  
from r e a l i t y ,  p .  7 - 6  ' "" ' ^

5 . R e c e n t  reports ,  co n f i rm  o l d e r  o p e s  
m a d e  o v e r  th e  cent  u r i ' e k , f a n d ’ In d i e  ate that  
t h e  d a i l y  u s e  o f  C a n n a b i s  p r e p a r a t i o n s  ( c o n ­
t a i n i n g  1 to 5% d v i l ta -9 -T H C ):'fs’A s s o c i a t e d  
w i t h  m e n ta l  an d p h y s i c a l  d e t e r i o r a t i o n  
a s  w e l l  a s  s o c ia rs tag h at io n ' . ' 'p ' .<2*19ut 'n

, i  . . . "  W .) t \

* A c c o r d i n g  to s o m e ' e d u c a t o r s  o v e r  !the
I t ia g e  of  4 0 ,  th e  p e r m i s s i v e i y  b r o u g K t  up  

y o u n g  p e o p l e  o f  A m e r i c a  h a v e  b e e n  g i v e n  
too m u c h  too s o o n ;  a n d 1 h a v e  not1 b e e n  o f ­
f e r e d  a n y  g u i d e l i n e s  lii' m an y -mstanipes ,  
a majo r  g oa l  o f  p r o g r e s s i v e  e d u c a t i o n  I s  
t h e  i n s t a n t  a n d  e f f o r t l e s s  g r a t i f i c a t i o n ' o f  
th e  s c h o o l  chi ld;*  D i s c i p l i n e d ' s c h e c f u u n g  i s  

* f r o w n e d  u p o n  a s  p r e v e n t i n g  sel f-r'6a l] i ;at ion
of the child'.•'•'The febr of fostering1̂  destructive 

, guilt complex'* in' the';y6urig:leac(s^ot^e with- •
h o l d i n g  o f  t r a d i t i o n a l  V e r b a l ' i - e p r o p ^  o r  l ig h t  
s p a n k i n g .  ' Many o f  t h e s e  ^ o v e r s e n s i t i v e , s p o i l e d  
y o u t h s  a r e :u n a b l e :lb-d c v e t d p  t h e { r 5o w q  r e s o u r c e s  
a n d  r e s i l i e n c e ,  an d t h c i f  t h r e s h o l d 1 to ' f r u s t r a t io n



, ,.* • v.f
and  b o r e d o m  i s  d a n g e r o u s l y  l o w e r e d .  T h e y  are  
no t  t a u g h t  the  d i s c i p l i n e , o f  h a r d  work;.;theyi«ire>  
n o t  told that  the  l e a r n i n g  p r o c e s s  i s  in m o st  i n s t a n c e s  
a i . a r d  o n e .  p ,  258 . i-nnt.") 2 iH.* y d  h nn • •

Man h a s  a v e r y  d e e p  c r a v i n g  to go.b .eyondi  l iuo'.;  
th e  n a r r o w  b o n d s  o f  a m ort a l  e x i s t e n c e .  M o d e r n  
man e s c a p e s ,  t h i s  p e r m a n e n t ,  and  . f u n d a m en ta l  d r i v e  
no m o r e . t h a n  h i s , a n c e s t o r s  d i d , . .  When th e  r i s i n g  
g e n e r a t i o n  u s e s  d r u g s  to q u e n c h  i t s ,  t h i r s t  for  
e -va s i on ,  it i s  r e v e r t i n g ,  to .an  o ld m y s t i c a l  p r a c t i c e  
in w h i c h  th e  m o s t  p r i m i t i v e  t r i b e s  h a v e  a l w a y s  i n ­
d u l g e d .  It i s  a l s o  p b v i u u s , t h a t  s u c h  p r a c t i c e s ,  
w h i c h  d o  no t  e n n o b l e ; m n n , t,can only,  p r e v e n t  him  
f r o m , r e a c h i n g  a t r u l y  l o f ty  g o a l . , . , B u t i y o u t h  i s  s t i l l  
w i l l i n g  to take  t b p . r i s k . o f  d a m ag in g- .h is  fu tu re  for  
the  s a k e  o f  p a s s i n g  e x a l t a t i o n  o f  h i s  ( i m a g in a t io n ,  
p • 263 . t j iiinii

T h e r e  i s  a n e e d  for  w i d e r , p r o f e s s i o n a l  and  
l a y  e d u c a t i o n  a b o u t  t h e , d a n g e r s  o f i t a k i n g  d r u g s  
w i t h o u t  i n f o r m e d  m e d i c a l  a d y i p p ,  ' . H o w e v e r , t h i s  
in fo r m a t io n  m u s t  b e  g i v e n  w i t h  carc>f .jToo of ten  
e d u c a t i o n  i s  t h e  m e r e  d i s p e n s a t i o n  .o f ,o b je c t iv e  
i n f o r m a t i o n .  Many y o u n g  p e o p l e  r .eport  that o n ly  
a ft er  h e a r i n g  01* r e a d i n g  ab ou t  d r u g s  d o  t h e y  d e c i d e  
to e x p e r i m e n t  t h e m s e l v e s  an d f ind out  " r e a l l y  w h a t  
it i s  all  a b o u t . " p .  265 irj >.

C a n n a b i s  sa t iv . i  w a s  f i r s t - u s e d  :as; a  m i n d - a l t e r i n g  
d r u g  b y  s i g n i f i c a n t  s e g m e n t s  p f , t h e , E u r o p e a n  p o p u ­
la t ion  in t h e  1950‘s ,  w h e n  the  e c o n o m i c  r e c o v e r y  of  
th e  p o s t w a r  y e a r s  c r e a t e d  a d e m a n d i f o r  i n ­
d u s t r i a l  a n d . c o n s t r u c t i o n  w o r k e r s i  oWith the  
i n f l u x  of  W es t  I n d i a n s , A f r i c a n s , ,  and lT u r k i s h  
C y p r i o t s ,  th e  u s e  o f  C a n n a b i s . i n  thie fo r m s  s p e ­
c i f i c  to ea ch .o f .  these . -cul tures^becarae . 'part  o f  
the  B r i t i s h  s c e n e  for. th.cjfirstutimeiirv.thc h i s t o r y  
o f  G reat  B r i t a i n  . MP>ut t h o , u s e . p f , C a n n a b i s  r a p i d l y  
e x t e n c  .d . f r o m  thes .e .rqigrant  >vorkfcrs>to th e  n e w  
" s w i n g i n g "  g e n e r a t i o n  w h i p h , w a s - c o m i n g  of  ag e



in Britain. T h e  croHidivnf tratitionrtl'religious 

values, the b r e a k d o w n‘of a life centeV'dd a r o u n d  

the family, the C h u r c h  of England',1 arid the m o n a r c h y , 

a n d  the general permissive attitude1 adopted b y  m a n y  

educators, are genera! factors difficult to evaluate 

but w h i c h  did contribute to the1 adoption of C an n a b i s 

intoxication as part of a n e w  life-styleV> M a r i h u a n a  

a n d  hashish us e are also inextricablylinkcd araoug 

the y o u n g  with the a ppearance ofipopular "ro ck” 

music, all-night clubs, coffee bars, Beatnik a n d  

Hippie culture, p. 25

It is possible for a g r o u p  of intellectuals with 

important assets of talent and ability to u s e  with 

taste an d discrimination, for their o w n  comfort 

a n d  pleasure, psychotropic drugs including 

Cannabis. M a n y  of them, after a n u m b e r  of years, 

m a y  ou tg r o w  the m a r i h u a n a  habit, a nd  find non- 

pharmacological w a y s  to gratify themselves. But 

w h a t  about those w h o  b y  birth or opportunity d o  

not possess such resources? W h a t  about those w h o  

m u s t  b e  satisfied with a routine and uninspiring oc­

cupation? Will they o ut g r o w  or control as readily 

the chemical gratification so easily offered b y  C a n n a­

bis, especially if this d r u g  has b e c o m e  socially 

acceptable b ec aus e of its use b y  those in the professions 

a n d  the universities? A s  a facetious E n g l i s h m a n  r e­

m a r k e d ,  " A n d  w h a t  h a p p e n s  w h e n  grass hits the grass 

roots? W h o  will d o  the h a r d w o r k ? "  p. 267.

Y o u n g  people today prefer Cannabis to alcohol.

T h e y  m a y  obtain greater, longer-lasting e u­

phoric effects than those derived from m u c h  

larger quantities of alcohol a n d  without the 

unpleasant side effects that follow excessive 

libation, " T h e  pleasure of s m o k i n g  m a r i h u a n a  

has convinced m a n y  students that this d r u g  

is better than alcohol" (Greenwald, 1 9 6 8 ) Just 

be ca u se  Cannabis, w h e n  available, is preferen- 

tially us ed  b y  the y o u n g ,  it represents a ' m uc h  

greater a b u se  potential a n d  c ons equ ent ly ’̂' • 

a greater d a n g e r  to health in that age g roup



than does alcohol . l in likolwino tlond cannot 
take a litt le marihuana; day'in. and day. ou t with­
out running the r isk of rapidly! developing tolcr- 
ancoto thiu d rug .  p-,72-73. :  o  ‘Jifi brtr,

• • •rfulr.o/jbo

Criminal behavior ip the most-'ovbrtf manifestation 

of social malaise a n d  has multiple caUBes. Its Incidence 

a m o n g  C a n n a b i s  users has b e e n  exaggerated b y  well 

meani ng anti-drug c r u s a d e r s p ; -  286il>
‘..it;-., ‘! . jt.un'i
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I. RESPONDENT'S APPENDIX OFFERS NO NEW OR COMPELLING INFORMATION

In an apparent attempt to supplement an already exhaustive record , respon­

dent has included as an appendix to his brie f several statements made before the 
Senate Subcommittee on Internal Security during May of 1974. Attached as appendix 
I of this brief is a letter from Sc-nator James Eastland, Chairman of the committee, 

with that committee's press release dated May 8 , 1974. Senator Eastland states:

There is one point that I would like to make 
clear at the outset to avoid any possibi li ty of mis­
understanding. In its previous series of hearings 
on "The World Drug Situation and Its Impact on 
U .S .  Security" the subcommittee made it abundantly 
clear that it was opposed to sending young people 
to ja i l  for the simple possession of small quantities 
of marihuana for personal use. I have repeatedly 
gone on record and supported this position. This 
is no longer at issue.

The Committee was only concerned with the open distribution of marihuana, 

in the mili tary, and invited known anti-marihuana persons to speak before it while 
endorsing decriminalization. A short commentary on the appendicized statements 

while not necessary, may be of interest.

The f irst statement submitted is that of Jul ius Axelrod and contains merely 

a description of some of marihuana's physical properties as purpor ted ly found by 

Axelrod's research. He notes, as was discussed at hearing, that the po lar metabolytes 

of THC are stored in tht' fatty substances of the body. Axelrod believes that the 

11-hydroxy THC metabolyte does have essential ly the same psychic effects as

A R G U M E N T



* • y >. :? (

cannabis in whole form. He cites no specific studies of his own or others for this 
proposit ion. Most important ly, he postulates no consequences as a resu lt  of his 
studies. He advises fur ther research.  At no time does Dr .  Axelrod say anything 
that would indicate that marihuana is hazardous to public health or the general wel­
fare .

The next paper in respondent's appendix is a statement by Nils Bejerot 

of the Karo l inska Institute of Stockholm, Sweden. This paper demonstrates that 
unscientific fanatacism is not confined to our continent.

Bejerot believes that marihuana is addicting, describing an "abstinence 

phenomena". He states that physical dependence is not included in the strict 

concept of addiction, admitting the val idity of the National Commission report on 

the subject (Marihuana: A Signal of Misunderstanding, page 87 ) ,  but arr iv ing 

at his own peculiar conclusion that al l euphorizing drugs may give r ise to psycho­

logical dependence. As Judge Norman noted from the testimony of a witness in 

United States v . Grady and Tho rne , set forth in ful l  in appendix 2 to this brief :

In human beings, pleasurable experiences are 
sought to be repeated. Thus for many persons, 
listening to the music of Bach induces "Bach-music 
seeking behavior . ," and in others Sunday TV p ro ­
gramming of  the NFL and AFL produces "football - 
watching seeking behav io r . "  In essential ly al l  p e r ­
sons, pleasurable experiences with eating and d r in k ­
ing produce, from a ve ry  ear ly age, c lear ly notice­
able 'nourishment-seeking behav io r ." ( p . 8 )

Bejerot also notes:
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A serious complication of cannabis use is chro­
nic psychosis ( insan i ty ) ,  a condition which has 
long been recognized where cannabis abuse is 
endemic.

Statements such as this totally ignore the basic research and l iterature 

on the subject and the specific findings of the National Commission, (p .  59)

Bejerot continues:
If the Committee has any doubts about the existence 
of chronic cannabis psychosis, it can initiate a sim­
ple investigation to eliminate the question. The rates 
of schizophrenia among relatives of veri fied cases of 
schizophrenia are compared with those of relatives 
of persons with chronic cannabis psychoses, there 
wil l  be a difference in these two rates if we are dealing 
with two dif ferent conditions.

Obviously,  Bejerot is making a lot of assumptions relating to genetic schi­

zophrenia and the existence of a syndrome known as chronic cannabis psychosis. 

Additionally i f  such an experiment is so simple why has it never been done?

Getting to the real point of his testimony Bejerot states that marihuana 

causes "intellectual deterioration", which may be " i r revers ib le "  and 11 vagabondism 

Ag.'in, this is sharp ly contrasted with the findings of the National Commission, (p. 

Bejerot concludes his paper by comparing a Swedish two-year experiment of p e r ­

mitting limited access to opiates and amphetamines for intravenous injections as 

having a direct and positive corrolation to an undefined "crime rate" thereby con­

cluding that marihuana would do the same.
The next statement is that of Henry B r i l l ,  a member of the National Commi­

ssion as was D r .  Thomas Unger leider .  B r i l l  states:

98)
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In summary I would say that I found myself in com­
plete agreement with the conclusions of the Commission, . 
and this attitude was reinforced by personal observa­
tions in mental hospitals here and in Greece, Morracco 
and Jamaica during my work with that body.

Next included by respondent is the Kolodny report concerning the depres ­
sion of plasma testosterone levels after chronic intensive marihuana use. The impo- 
tency scare publicity given this article is thoughtful ly included by respondent in 

the Newsweek exhibit . It is indeed ironic that the proponents of proscription who 

or ig ina l ly  relied upon premises that marihuana direct ly induced the user to rape and 

ki l l  now attempt to support their position with inferences of causal impotency. A 

reading of the report  quickly dispels any such fears. Twenty heterosexual men who 

used marihuana at least four days a week for a minimum of six months without use 

of other drugs for six months were the test group. These facts were established only 

from the taking of a history and the subjects had control over their own dosage and 
qual ity of cannabis.

Sexual functioning was unimpaiied in all subjects 
studied except for subject 1 , who reported potency 
problems intermittently over the preceding year , 
and subject 10 , who reported markedly impaired l i ­
bido and impotence of approximately six months du­
ration. Subject 1 discontinued use of marihuana, and 
at fol lowup study two months thereafter , was ex­
periencing no dif ficulty with the erective function.
Subject 10 declined abstention from marihuana.

So much for this anxiety. In those subjects who showed decreased testosterone levels
during the study there was an immediate reve rsa l  upon cessation. Pragmatical ly,

it can be said that at the present wor ld population and considering the widespread
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and 4,000 years of use there is no danger of infert i l ity. Moreover, the study has 

not been replicated and in fact Drs . Mendelson and Meyer of the Harvard Medical 
School's alcohol and drug abuse research center have found no depression of 
testosterone concentrations in the blood of heavy users of cannabis under rr.ore con­
trol led condit ions.*

1

These studies are reported in Marihuana: The Grass May no Longer be 
Greener in the August 23, 1974 Science and Marihuana: Does It Damage the Brain? 
reported in August 30, 1974 Science both authored by Thomas H. Maugh. These 
two art icles i l lustrate the position of those, l ike Senator Eastland, who have an 
exaggerated view of marijuana's potential for harm notwithstanding his decrimi­
nalization position. The articles at least provide a useful survey of the sharp ly 
conflicting medical reports current ly  avai lable. A few comments:

a. The author er roneous ly claims that marihuana legalization advo­
cates base their position on "an assumption that it is harmless ."  (p.  683) He is 
apparent ly setting up a straw-man which he then knocks down. This evidences 
either his ignorance of the social pol icy considerations behind marijuana decrimi­
nalization and/or legal ization or his prejudices towards continuing the criminal 
prohibit ion. The medical debate concerning mari juana should not be permitted
to frustrate decriminal ization. No one is claiming now, nor has ever claimed, that 
marijuana is totally harmless.

In fact, marijuana was blamed for many years for violent crime, insanity, 
heroin addiction, and sexual excesses among other things. Thus the author is in­
involving himsel f in misstatement when he claims that "marijuana in its various 
forms may be far more hazardous than was or ig ina l ly  suspected." (p .  683)

b. The author appears wil l ing to list as "may cause" every claim made 
even by a single researcher ,  regard less of the lack of replication by H.E.W. or 
others:

c. The author er roneously says "The research indicates that cannabis 
causes sharp personal i ty changes. . ." (p .  683) when in fact this is merely an un­
supported claim. The author, a week later, considerably softens his position to 
"the possibi l i ty that long term, heavy use of marijuana may produce sharp person­
ality change. . ,"  (p .  775);

d. The author makes no attempt to differentiate between the serious r e ­
searchers and those who of fer on ly their personal prejudices and opinions, e .g .  
Hardin Jones ( p p . 683 and 775 ) ,  Kolansky-Moore (pp . 685 and 775) , W.D.M. Paton 
(p. 685 ) . ( In one instance, Hardin Jones is actually used to support Ko lansky- 
Moore (p .  7 7 5 ) ) .
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Next the statement of W.D.M. Paton is submitted. Paton is discussed at
some length in D r .  Grinspoon's book Mnrihi an a Reconsidered.

1

(cont'd)
e. Several of the reports cited involved extremely high dose levels of 

THC rendering the results inapplicable to the question of how marijuana affects 
humans. This is not always mentioned by the author. E .g .  Rosenkrantz (p .  684) , 
Heath ( p . 776) , and Tennant (pp. 685 and 776) .

f. The discussion of the Harris and Lessin-Si lverstein research as con­
trasted to the Nahas study is helpful .  Lessin-Si lverstein suggest the possibi li ty 
that other components may compensate for any supposed immune reduction as clai n 
by Nahas. They found no actual immune reduction when mari juana smokers were 
administered a standard skin patch test. The Nahas data is based on in vitro 
studies o n ly .

g. The author fails to note that the subjects in the Kolodny research used 
their own marijuana; there was ab; ••lutely no control over dosage or strength. 
Nevertheless, the Mendelson-M -y' c control led study is discussed, which found no 
change in the testosterone le1’ under control led conditions (p. 685) .

h. The entire seconu part of the series ignores the H.E.W. Report which 
offered the following comments concerning the possibi l i ty of bra in damage:

"Definitive conclusions regarding cannabis use and 
possible bra in damage cannot be reached at this 
time. Thus fa r ,  such a causal connection remains 
unproven but neither can cannabis be completely ex­
onerated on the basis of present evidence. It does 
seem l ikely on the basis of the Jamaican study that 
brain damage is tot an inevitable nor even a l ike ly  
result of chronic cannabis use when at a level that 
would be considered heavy ( e . g . ,  an average of 7 
cigarettes per  day) by American standards. In gen­
e ra l .  there continues to be little evidence to sug­
gest that light or occasional use of cannabis has serious 
deleterious physical ef fects."

i. The author gives wide discussion to the claim by Stenchever that 
marijuana causes chromosome damage (p .  683 ) .  He apparent ly ignores the H.E .W. 
conclusion in their 197; Report that:

"The possibi l i ty that cannabis preparation might 
cause genetic or  birth defects has been a source 
of concern although there has been little evidence 
to support i t.  The bulk of present evidence, par -



Even one of the most vociferous opponents of the 
legalisation of marihuana in England, W.D .M. Paton, 
admits that "life is in fact built up of such dependen­
cies. . . (he is re fe r r ing to his habit of eating Ke l ­
logg's cornf lakes each morning) . Any habit r ep re ­
sents one: some dependinces are tr ivia l ,  some benign 
and pleasurable, some not so benign: some, such 
as dependences on fr iends and family and work ,  are 
part of what makes you what you a r e .11 The possibi li ty 
of harm to the individual or society is not a function 
of dependency per se, but rather of the harmfulness 
of that which is depended upon. In the case of mar i­
huana, the dangers are not wel l establ ished.^

Dr.  Grinspoon also discusses Paton's theories relating to the association between

1

(cont'd)
t icularly that of well cont. oiled studies, suggests 
that the likel ihood of gene.ic or  neonatal abnor­
malities arising from cannabis use at present 
social levels of use is low. There is no con­
vincing evidence that chromosomal abnormalities 
arise from mari juana use. The Jamaican study of 
chronic users as wel l as other studies of the ef­
fects of THC on chromosomes in human lymphocytes 
(type of white blood cel l )  indicate no changes 
related to cannabis use. Although there have been 
isolated case reports of abnormal of fspring born 
to mothers who have used marijuana and other i l ­
licit drugs during pregnancy, more systematic con­
trol led investigation has not borne this out. As 
has been indicated, animal research at substantial ly 
higher dosage levels than those l ikely to be employed 
by users showed no evidence of hazard to fetal deve l­
opment. "

■>
Marihuana Reconsidered at p. 259 (Bantam ed . )



cannabis and heroin. After citing Paton's three stepping stone hypothesis, he 

logica l ly ,  scienti fical ly, and factual ly refutes each.

Paton states:

3

The question of lethality in man is important. Since 
few practitioners would know how to diagnosis 
a death caused, or contributed to, by cannabis, 
and since it could not at present be proved by 
forensic analysis , only scanty information can be 
expected in any case. The case reported by Heyn- 
dr icks , et al. , in light of this, is rather convincing.

It is difficult to follow a scientist who postulates because it cannot be proven 

it must be so. Pa'ton ignores the findings of the National Commission (page 56 ) .^ 

Paton then proceeds to show how marihuana "could" theoretical ly cause death.

One could also postulate a death due to marihuana where a man wadking beneath a 

tall bui lding is hit on the head by a large package of marihuana thrown from the up­
permost f l o o r .

Paton makes claims of teratogenicity andfetildeformity citing absolutely no 

studies and which is completely contrary to the National Commission report 's f ind­

ings at page 84. It is also contradictory to the statement of Stenchever, in f r a , also 
offered by respondent. Paton, like Nahas, is apparently p r ivy  to exclusive and

3
I b i d . at p .  271-277.

4
See also testimony of Fort (p. 50) and Grinspoon ( p . 84) on this subject.



unpublished research.  He states:

A very  important question is whether cannabis 
direct ly affects the genetic material,  i . e . ,  nucleic 
acid. Ear ly reports of interference with cel l division 
indicated this. These have been confirmed. D r .  Nahas' 
report here has clinched the issue. One must notice 
that general anesthetics as a class can also produce 
fetal abnormality. A provisional hypothesis for tera­
togenicity therefore, is that this action of cannabis 
reflects its fat solubi l i ty and relation to anesthetics, 
and constitutes a sort  of anesthesia, for instance, of 
limb buds developing in the fetus at critical periods- 
hence the reduction-deformity,

This "provisional hvpothesis" , of Paton's is contrary to all competent research on

the subject , the l iterature, and impirical data. Respondent is suggesting that

such a"provisional hypothesis" equals a compelling state interest.

Paton also cites unreported, unrepl icated, and unpublished claimed "stu­

dies" relat ing to carcigenicity and brain damage. One might ask where are these 

studies? As respondent points out on page 9 of  his brie f  these studies only "ap­
parent ly" exist .

Paton also speaks of i r reve rs ib le  psychological change and concludes:

It is quite l ikely that al l this would be accepted 
and acted upon, by the cannabis user ,  were it not 
for the visual imagery, and (here cannabis is very 
like nitrous oxide) the euphoria and the conviction 
of insight and cosmic significance.

T h e  f inal statement submitted is of D r .  Morton A. Stenchever, the man who

first claimed "chromosome breakage" from marihuana use. He has become a little
more guarded since f i rs t reports stating:
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We have not demonstrated a link between marihuana 
use and an increase in fetal damage or fetal loss, in 
mutagenesis or the increased incidence ox cancer.

In fact the resul ts of his tests were:
While there was an increase in abnormal chromosome 
form seen in the users' group over those in the control,  
the number of cel ls involved were small enough that no 
statistical analysis could be carr ied out.

I I. THERE IS NO COMPELLING STATE INTEREST IN THE CRIMINAL PROSCRIPTION 
OF THE PRIVATE POSSESSION AND USE OF MARIHUANA BY ADULTS. A COM­
PELLING INTEREST EXISTS ONLY WHEN THERE IS A CLEAR AND PRESENT DANGER 
OF IMMINENT HARM TO SOCIETY.

This Court on August 12, 1974, stated in Gray v. State, Opinion No. 1068:

In 1972 Alaska amended its Constitution express ly p ro ­
viding that, "the r ight of the people to privacy is recog­
nized and shal l not be in f r inged." There is no available 
recorded history of this amendment, but c lear ly it 
shields the ingestion of food, beverages or other sub­
stances butthe r ight of privacy is not absolute. Where 
a compelling state interest is shown, the r ight may 
be held to be subordinate to express constitutional 
powers such as the authorization of the legislature to 
promote and protect public health and provide fo r  the 
j e ne ra l  welfare.

As was recognized in G ray , the state carr ies the heavy burden of showing 

the compelling state interest in proscription of marihuana. In the evidentiary 

hearing petitioner came forward with evidence demonstrating there is not even a 
rational basis for criminal proscription.

The National Commission on Marihuana and Drug Abuse has found:
Medical and Health Data:

"The most notable statement that can be made

10



about the vast majority of marijuana users — ex­
perimenters and intermittent users is that they are 
essential ly indist inguishable from their non-mari ­
juana using peers by any fundamental criter ion 
other than their mari juana use. (p .  41)

From what is now known about the effects of 
marijuana, its use at the present level does not 
constitute a major threat to public health, (p .  90)

No conclusive evidence exists of any physical 
damage, disturbances of bodi ly processes or 
proven human fatalities attributable so le ly to even 
ve ry  high doses of marijuana, (pp 56-57)

Although a number of studies have been pe r ­
formed, at present no rel iab le evidence exists in­
dicating that marijuana causes genetic defects in 
man. (p .  84)

No objective evidence of specific pathology of 
brain tissue has been documented. This fact con­
trasts sharp ly with the wel l-establ ished bra in damage 
of chronic alcoholism, (p .  85)

In a word , cannabis does not lead to physical 
dependence, (p .  87)

Research has not yet proven that marijuana use 
significant ly impairs driving ability or  performance . 
(p .  79)
Public Safety:

Neither the marijuana user nor the drug itsel f 
can be said to constitute a danger to public safety.
(p .  78)

In sum, the weight of the evidence is that mari­
juana does not cause violent or  aggressive be­
havio r .  (p. 73)

Marijuana and Hard Drugs:
Mari juana use per se does not dictate whether
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other drugs wil l  be used; nor does it determine 
the rate of progression,  if  and when it occurs, or 
which drug might be used. (p. 88-89)

The fact should be emphasized that the ove r ­
whelming majority of users do not progress to 
other drugs . ( p . 87)

In an excel lent opinion by D .L .  Norman, Super ior  Court Judge for the Dis ­

trict of Columbia, in United States v . Grady and Thorne , decided on May 17, 1974, 
and reported in part in 102 D .W .L .R .  1161 at 1167 and included in the appendix here, 
it was concluded after a lengthy evidentiary hearing that "marihuana is not a na r ­
cotic drug; £hat the use of marihuana is not addictive; the use of marihuana has no 

short term or long term harmful effects'upon the individual user; (and) that the o r ­

dinary use of marihuana does not lead to the commission of crimes or induce acts of 

violence by the u se r . "  The opin on is persuasive for its logic and factual f indings. 

Judge Norman was reversed by tne District of Columbia Court of Appeals on August 

7, 1974, (see Appendix) on the basis that he should have deferred to legislative 

findings as the issue was "at least debatable" under the rational basis test. Interest­

ing ly,  when the court noted that the issue of the effects of marihuana was sti l l  not 
settled it cited, in footnote 5, Gabriel Nahas1 immune response studies as then r e ­
ported in the Washington Post . The District of Columbia Court of Appeals did not 
quarre l with Judge Norman's findings of fact but rather with his r ight to make them 

citing United States v. Caroiene Products . 304 U .S .  144 (1938). In Alaska compelling 

state interest is the only relevant appl icable standard. In Alaska Judge Norman 

would be upheld.
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Respondent admits that there is no compelling state interest in the continued 

proscription of the possession and use of mari juana by adults when he states 

"its use doi. not direct ly provoke any user into the commission of dangerous anti­

social acts" (Respondent's brie f p. 15), and "the evidence concerning its physical , 
psychological and social effects is in conflict, and little about it can be said for ce r ­

tain" (Respondent's brie f p. 59 ) .  Respondent's position that there exists a "sharp 
conflict" in the evidence under the facts of this case equates a voice crying in the 
wilderness with an overwhelming body of evidence. The styl ized "existence of a 

controversy" because of an abil ity to find a handful of persons with scientific cre­

dentials who wil l  speak out against mari juana "legalization" not as scientists, but 

as moral ists to justi fy wholesale invasions of l iberty and privacy does not give r ise 

to a compelling state interest. The only question is must the state act in proscribing 

marijuana in order to stop emminent harm to society? and the only answer is the 

emminent harm of marijuana is only in its continued proscription.

The heart of respondent's brie f  is a plea for this Court not to legislate when 

the wi l l  of the people has spoken. Our Bi l l  of Rights, both state and federal ,  in­

terposes constitutional limitations on government between respondent's characterized 

will of the people and the people themselves. Minorities are thus protected from the 

abuses of power by simple majority ru le .  It is this Court's function to enforce these 
Constitutional restrict ions upon exercises of legislative power.

Respondent urges that the failure to regulate an ingestible substance is to 
legalize it. Throughout his brie f Respondent mingles arguments concerning right
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of the legislature to regulate distribution of a particular substance with the right of 

the legislature to make it a crime to possess a particular substance urging that de­

criminalization is only a way station to open legal ization. (Respondent's b r ie f  p. 59) 

Simi la r ly , the rational basis test as applied to the former is urged upon the latter. 

Respondent relies heavi ly upon the United States Supreme Court opinion in Paris 

Adult Theatre v . Slaton , 413 U . S . 49. 37 L.Ed . 2d 446 (1973) and part icu lar ly the 
following language:

"We do not demand of legislatures scientifically 
certain criter ia cf legislat ion."
Noble State Bank v.  Haske l l , 219 U .S .  104, 110 
(55 L .Ed .  112, 31 S .C t .  186). Although there 
is no conclusive proof  of a connection between 
anti-social behavior and cbscene material,  the 
legislature of Georgia could quite reasonably de­
termine that such a connection does or might exist .

Even though Respondent recognizes that the Court was not dealing direct ly 

with a compelling state interest question he urges this specific reasoning upon 

thn Court . Paris Adult Theatre was a 5 to 4 decision in which Justice Douglas filed 
a dissenting opinion, and Justice Erennan filed a separate dissent in which Justices 

Stewart and Marshal l joined. The case was a companion case to Mil ler v .  Cal i forn ia, 
413 U .S .  15, 37 L .E d . 2d 419, 93 S .C t .  2607 (1973), which was, at the time, hailed as 

a signal for renewed book burnings . That book burnings have not happened is 
testimony that the clock cannot be turned back, nor halted, by any single branch 

of g /ernment nor can society be stopped from its normal course of evolution and 
grow L as was contemplated by the Founding Fathers. Justice Douglas stated in
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his dissent:

When man was f i rs t in the jungle he took care of 
himsel f. When he entered a societal group, con­
trols were necessari ly imposed. But our society — 
unlike most in the world — presupposes that free­
dom and l iberty are in a frame of reference that 
makes the individual , not government, the keeper 
of his tastes, bel iefs, and ideas. That is the phi lo ­
sophy of ‘ he First Amendment: and it is the article 
of faith that sets us apart from most nations in the 
wor ld . 413 U .S .  73, 37 L .E d . 2d 466.

The judicia l ly found fact that the legislature of Georgia could reasonably deter­
mine that a connection between obscene material and anti-social behavior might 

exist does not fair wel l with Justice Douglas' eloquence. In his dissent in Paris 
Adult Theatre, Justice Brennan states:

Like the proscription of abort ions, the effort to sup­
press obscenity is predicated on improvable,  al­
though strongly held, assumptions about human 
behavior , moral ity, sex,  and re l ig ion. The exis­
tence of these assumptions cannot validate a statute 
that substantial ly undermines the guarantees of the 
F irst Amendment, any more than the existence of 
similar assumptions on the issue of abortion can 
validate a statute that infr inges the constitutionally 
protected privacy interests of a pregnant woman.

I f , as the Court today assumes, "a state legis ­
lature may. . . ac ton the . . . assumption that com­
merce in obscene books, or public exhibitions fo­
cused on obscene conduct, have a tendency to exert 
a corrupting and debasing impact leading to antiso­
cial behavior , " ante, at 63, 37 L .E d . 2d at 460, then 
it is hard to see how state-ordered regimentation of 
our minds can ever be forestal led. For  i$ a State 
may, in an effort to maintain or create a part icu lar 
moral tone, prescr ibe what its citizens cannot read 
or cannot see, then it would seem to fol low that in 
pursuit of that same objective a State could decree
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