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T h e r e  i s  a  d i s t i n c t i o n  b e t w e e n  a d u l t  u s e  a n d  a d o l e s c e n t  u s e  i n  p r a c t i c e .  I f  a n  
a d u l t  i s  s m o k i n g  m a r i j u a n a  i n  t h e  h o m e ,  t h e  a d o l e s c e n t s  a r e  m o r e  l i k e l y  t o  a b u s e  
i t .  T h e r e  a r e  m a n y  r e p o r t s  o f  c a s e s  o f  c h i l d r e n  ( t o d d l e r s  t o  a d o l e s c e n t s )  g e t t i n g  
h i g h  o n  m a r i j u a n a  j u s t  f r c m  i n h a l i n g  t h e i r  p a r e n t s '  s m o k e .

A n o t h e r  d i s t i n c t i o n  y o u  h a v e  t o  m a k e  i s  b e t w e e n  c h r o n i c  a b u s e r s  a n d  a c u t e  a b u s e r s .  
T h e  c h r o n i c  a f f e c t s  o f  m a r i j u a n a  a r e  p r o b a b l y  c o n s i d e r a b l y  w o r s e  t h a n  j u s t  t h e  o c c a ­
s i o n a l  s m o k e r .  A l l  s t u d i e s  s e e m  t o  i m p l i c a t e  t h e  c h r o n i c  u s e  i s  s e r i o u s l y  d e t r i m e n ­
t a l .  S o e  p e o p l e  a r e  j u s t  o c c a s i o n a l  u s e r s .  M o r e  a d o l e s c e n t s  f a i l  t o  m a t u r e  w h e n  
u s i n g  T H C  a n d  m a y  t u r n  i n t o  a  c h r o n i c  a b u s e r .

I  t h a n k  y o u  f o r  a l l o w i n g  m e  t o  p a r t i c i p a t e  i n  t h e  t e l e c o n f e r e n c e ,  a n d  I  h o p e  I  w i l l  
b e  i n  c o n t a c t  w i t h  y o u  c o n c e r n i n g  t h e  t o x i c i t y  o f  m a r i j u a n a .  I  a m  e n c l o s i n g  s e v e r a l  
r e s e a r c h  p u b l i c a t i o n s  a n d  r e v i e w  a r t i c l e s  o n  m a r i j u a n a  t o x i c i t y .  I  u r g e  y o u  t o  
a c t  p r o m p t l y  t o  p r o t e c t  t h e  p u b l i c  f r c m  t h i s  h e a l t h  h a z a r d .  W e  c r i t i c i z e  t h e  F D A  
f o r  w i t h h o l d i n g  d r u g s ,  b u t  t h e i r  c a u t i o n  h a s  p r o t e c t e d  m i l l i o n s  f r c m  d i s a s t e r .  A  
p r i m e  e x a m p l e  i s  t h e  , ’h a l i d c m i d e  c r i s i s  t h a t  c a u s e d  s o  m a n y  b i r t h  d e f e c t s  i n  E u r o p e  
i n  t h e  s i x t i e s .

( J E A N N E  R .  B O N A R ,  M . D .  
c e b



ANSWERS TO FINDINGS ON SENATE BILL 32 
J.R. Lonar, M.D.

1. True.

2. True.

3. True.

4. True. The critics of this statement state there are pre-existing personality 
conditions that lead troubled individuals to became frequent users of marijuana. 
As with alcohol, there are probably primary and secondary reasons for drug abuse. 
The secondary reason would be problems such as depression which leads scrreone 
into alcoholism or drug abuse. These are the minority. The primary abuse is 
unexplained, and no one has developed a true prototype or model of pre-existing 
factors that is universal to all.

5. There are case reports of cardiac death related to the use of marijuana. There 
are also seme rare case reports of over-ingest ion of hemp producing death. No
one specifically can point to a tobacco cigarette and say, "This caused a death". 
There are toxic side effects that aggravate other factors which bring about 
potentially lethal conditions.; empysema, bronchitis, lung cancer and 
heart disease are all related to cigarette smokingj and Marijuana smoking

6 . True.

7. True.

8 . True. Marijuana may cause schizophrenia, etc. Again, proponents of the use of 
marijuana say these conditions were pre-existing. Even if this is true, the fact 
that THC precipitates an acute psychotic behavior which goes into remission when 
the drug is removed certainly makes it a severely dangerous drug.

9. This is the statement concerning lung cancer and marijuana. Carcinogenic factors 
are 3 to 10 times as potent in marijuana cigarettes, depending on the mix and 
blend of the cigarette, as they are in regular cigarettes. To state a cigarette 
may cause lung cancer in three years is only presumptive. It is true it is more 
carcinogenic.

10. True.

11. True. Squamous metaplasia occurs in tie lungs. The irreversible changes in the 
brain have been found in primates because such experimentation cannot be done on 
humans.

12. True. These condition are more severe in chronic users.

13. True. Many people smoke marijuana cigarettes in enclosed spaces such as cars 
and bathrooms which increases the hazards to the children present.

14. True.



S m o k i n g  a n d  R e s e a r c h

( a ^  tyetJtc/

Despite the overwhelming evidence that smoking 
can cause cancer, heart disease, and other fatal illnesses, 
there are still some physicians in the United States who 
maintain that all the facts are not in, and the medical pro­
fession is overreacting. Most of these doctors arc employed 
by the tobacco interests, and some people are skeptical 
about their research.

I don't hanpen to be one of them. I believe that the fact 
that a doctor is on the tobacco industry's payroll doesn't 
mean he is not as objective about smoking as someone who 
isn't.

Take my friend Dr. Heinrich Applebaum, who gets one 
hundred thousand dollars a year to defend the cigarette 
manufacturers' interests. He took me through his lab the 
other day.

f T h e r e  w e r e  h u n d r e d s  o f  w h i t e  r a t s  in  c a g e - , ju m p in g  
I a b o u t  a n d  p la y in g  a n d  m u n c h in g  o n  to b a c c o  le a v e s .

"Have you ever seen happier rats in your life?" he asked 
me.

"Never," I admitted. "Do they all smoke?"
"A  pack a day," he said proudly. "They don't get any­

thing to eat unless they smoke first."
"And none of them contract cancer or heart disease?"
"They better not. If one of our rats gets sick, we throw it 

out of the'program."
"But how do you know if smoking was not the cause of 

its illness if you throw it away?"
"It's a question of priorities. When you're looking for 

scientific answers to medical problems, you don't waste 
your time on sick rats."

A lab assistant came up and showed Dr. Applebaum a rat 
that seemed to be expiring.

"What do you think, Doctor?"
"Get it out of here. It could have yellow fever."
" It doesn't appear to have yellow fever.'
"Then maybe it's typhus."
"Should I do an autopsy on it?"

"Who do you think you arc, Dr. Noguchi? We re running 
a Inhoratr ry here, not a coroner's office."

The lah assistant disappeared.

Dr. Ap,)Icbaum seemed upset. "I run into that all day 

long. Ev'jry time a rat corncs down with something, some 

smart aleck tries to find cut if it was caused by cigarettes. 

Nobody ever wants to leave well enough alone."

"Maybe they're just being .horough?" I suggested. 

"Haven't /ou ever found a rat that died from ? smoking- 
related disei.se?"

"Not since I've been working for the tobacco industry.
When I took this job, they gave me carte blanche to find out
all the facts, plus a bonus of twenty-five dollars for every rat
I could prove died of natural causes. I also get one thousand
dollars every time I go on television to attack the surgeon
gener il's report on stocking. So I call them as I see them,
because nqy scientific reputation is at stake."

"Then why is the entire medical establishment against you?"
"It's simple. If they blame smoking for somebody's heart

attack they won't be sued for malpractice."
"Doctor, w ill you come over to cage Two hundred thirty? 

None of the rats seem to be moving," a lab assistant said.
We walked over. Dr. Applebaum said, "What have you 

been feeding them?"
"M ilk and cheese," the assistant replied.
"Just as I suspected. Look for calcium kidney stones." 
"Suppose I don't find any?"
"Then you can get yourself another job."

oJtiJU b'8*- ^



I d :  A l a s k a  b t a t e  L e g i s l a t u r e  
H o u s e  o f  R e p r e s e n t a t i v e s  
C o m m i t t e e  o n  H e a l t h .  E d u c a t i o n  

a n d  S o c i a l  S e r v i c e s  
P o u c h  0
J u n e a u ,  A K  9 9 8 1 1

F r o m :  T o d  H .  M i k u r i y a ,  M . D .
1 1 6 8  S t e r l i n q  A v e n u e  

B e r k e l e y ,  C A  9 4 7 0 8

D a t e :  A g r i l  1 5 ,  1 9 8 8

R e :  S e n a t e  B i l l  3 ?  ( H e s s )

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  o f  t e s t i f y i n g  y e s t e r d a y  v i a  t e l e c o n f e r e n c e  
r e q a r d i n q  t h e  m e d i c a l  a s p e c t s  o f  c a n n a b i s .

I  a m  i n  s y m p a t h e t i c  u n d e r s t a n d i n q  o f  t h e  l e q i s l a t o r  w h o  c o m p l a i n e d  o f  t h e  
b e w i l d e r i n q  c o n t r a d i c t o r y  e v i d e n c e  o n  t h e  s u b j e c t .  R e q r e t f u l l y ,  t h i n q s  h a v e  
n o t  c h a n q e d  s i n c e  I  b e q a n  r e s e a r c h i n q  t h e  e f f e c t s  o f  c a n n a b i s  d u r i n g  m y  
s o p h o m o r e  y e a r  i n  m e d i c a l  s c h o o l  i n  1 9 5 9 .  R e v i e w  o f  t h e  m e d i c a l  l i t e r a t u r e  
i n  t h a t -  y e a r  r e v e a l e d  a  s i g n i f i c a n t  b i a s  a g a i n s t  t h e  m e d i c i n a l  u s e  a n d  f o r  
t h e  a d v e r s e  e f f e c t s  c o i n c i d i n g  w i t h  t h e  n a t i o n a l  e f f o r t s  t o  c r i m i n a l i z e  
m a r i i u a n a  i n  1 9 3 7 .

T h a t  f e d e r a l  e f f o r t  r e s u l t e d  i n  t h e  C i t y  o f  N e w  Y o r k  s e t t i n q  u p  a  b l u e  r i b b o n  
p a n e l  o f  m e d i c a l ,  p s y c h i a t r i c ,  p s y c h o l o q i c a l ,  a n d  s o c i a l  s e r v i c e s  e x p e r t s  t o  
s t u d y  t h e  r e a l  v s  f a n t a s i e d  h a z a r d s  o f  m a r i i u a n a  u s e .  T h e  r e s u l t  o f  t h i s  
c o m m i s s i o n  s t a r t e d  i n  1 9 3 8  f a c i l i t a t e d  b y  t h e  N e w  Y o r k  A c a d e m y  o f  M e d i c i n e  
i n  r e s p o n s e  t o  c o n c e r n s  e x p r e s s e d  b y  m a y o r  F i o r e l l o  L a G u a r d i a  w a s  r e p o r t e d  
s i x  y e a r s  l a t e r  a f t e r  a  w e l l - f u n d e d  c a r e f u l  s t u d y .  I t  w a s  r e j e c t e d  a n d  
c o n d e m n e d  b y  H a r r y  A n s l i n q e r ,  h e a d  o f  t h e  F e d e r a l  B u r e a u  o f  N a r c o t i c s .

T h i n g s  h a v e  n o t  c h a n q e d  m u c h  s i n c e .

M y  b o o k  " M a r i . i u a n a  M e d i c a l  P a p e r s  1 8 3 9 - 1 9 7 8 "  w h i c h  a r e  a t t a c h e d  u n d e r  s e p a r a t r  
c o v e r  d e s c r i b e s  m e d i c i n a l  a p p l i c a t i o n s  c o m m o n l y  r e c o q n i z e d  i n  a l l  t h e  l i s t s
o f  d r u q s  s u c h  a s  t h e  U . S .  P h a r m a c o p e i a  p r i o r  t o  b e i n q  p u r g e d .  T h e  o f f i c i a l
c o n t e m p o r a r y  f e d e r a l  s t a n c e  i s  t h a t  t h e s e  l i s t i n g s  a n d  d e s c r i p t i o n s  a r e  
" f o l k  m e d i c i n e " .  T h e  r e s u l t a n t  p o l i c y  i s  t o  c l a s s i f y  c r u d e  c a n n a b i s  p r e p a r a t i c  
a s  n e w  d r u q s  t o  a v o i d  t h e  d i s s o n a n c e  o f  h a v i n q  t h e  s u b s t a n c e s  " q r a n d f a t h e r e d "
i n  u n d e r  F D A  r e g u l a t i o n s .

D e p r i v e d  o f  a v a i l a b i l i t y  t o  t h e  p h y s i c i a n  a s  a  m e d i c i n a l  t o o l ,  c l i n i c a l  
i g n o r a n c e  h a s  p r e v a i l e d  p e r m i t t i n g  t h e  a s c e n d a n c e  o f  t h e  m o r a l  p h a r m a c o l o q i s t s  
a r i d  t h e  " s e n d  t h e m  a  s i q n a l "  s c h o o l  o f  d r u q  p r o p a g a n d a  w h i c h  p r e v a i l s  t o d a y .

T h e  " F i n d i n g s "  i n  s e c t i o n  1  a r e  t h e  f l a w e d  p r o d u c t s  r e s u l t i n q  f r o m  t h i s  
d e f e c t i v e  i n f o r m a t a t i o n  d e r i v e d  f r o m  t h i s  b i a s .

1 .  m a r i . i u a n a  a n d  o t h e r  c a n n a b i s  p r e p a r a t i o n s  m a y  c o n t a i n  o v e r  4 2 0  d i f f e r e n t  
c o m p o u n d s .

I r r e l e v a n t .  S o  d o  a l l  c o m p l e x  o r g a n i c  c o m p o u n d s .  O n e  c o u l d  q o  c r a z y  w i t h  f e a r
a n a l y z i n q  o n e ' s  f o o d  u s i n q  a  s p e c i o u s  p r e m i s e  o f  c o m p l e x i t y  o f  c o m p o u n d s  i n
i t s e l f  c o n s t i t u t i n q  a  t h r e a t .

8 .  T H C :  i s  i n s o l u b l e  i n  w a t e r ,  s o l u b l e  i n  f a t  a n d  q o e s  i n t o  t h e  f a t t y  t i s s u e s
w h e r e  i t  t a k e s  a s  l o n q  a s  3 0  d a y s  t o  b e  e l i m i n a t e d  f r o m  t h e  b o d y .

T r u e ,  h u t  t h e  c o n n e c t i o n  b e t w e e n  p r e s e n c e  o f  i n a c t i v e  b r e a k d o w n  p r o d u c t s  w i t h  
d y s f u n c t i o n  h a s  v e t  t o  b e  s h o w n .  T h e  s l o w  b r e a k d o w n  m a y  b e  a  f a c t o r  t o  p r e v e n !  
t h e  d r u g  f r o m  b e i n g  a d d i c t i v e  a s  c o m p a r e d  w i t h  t h e  w a t e r  s o l u b l e  o p i o i d s .

n  . f .h o  h i t i  IH u n  n f  ("HP i n  i h o  m o a n s  a/-r-i imi 11 si +■ i r<n r. Ir h i n h o r  ri>-iin 1 o\/nl c



I f u l l ,  f  i =1 0  c i i  i y  o  i m e  c i i c e i  a  ts. j  i im  -»t -  u o s e .

F a l s e -  T h r e e  w r o n q s  d o n ’ t  mak ,  a  r i q h t -  j u s t  t h r e e  t i m e s  a s  w r o n g .  T h e r e  i s  
n o  " b u i l d u p "  w h i c h  r e d u n d a n t l y  d o e s  n o t  m e a n  a c c u m u l a t i o n  a n d  i g n o r e s  t h e  
r a p i d  c o n v e r s i o n  f r o m  THC t o  i n a c t i v e  m e t a b o l i t e .  T h e  o r i g i n  o f  f i n d i n q  # 3  
a p p e a r s  t o  b e  t h e  p r o d u c t  o f  c o n t a m i n a t i o n  o f  a q r a d e  s c h o o l  l e v e l  s c i e n c e  
c l a s s  w i t h  a  c o m m e r c i a l  f o r  f l o o r  w a x ,

4 .  t h e  b u i l d u p  o f  THC: c a u s e s  t h e  u s e r  t o  s m o k e  m o r e  m a r i j u a n a  t o  a c h i e v e  
t h e  d e s i r e d  h i q h  a n d  may r e s u l t  i n  l o s s  o f  s l e e p ,  a p p e t i t e ,  a n d  i n i t i a t i v e ,  
a s  w e l l  a s  m o o d i n e s s  a n d  d e p r e s s i o n .

F a l s e  & b i z a r r e l y  c o n t r a d i c t o r y . I f  a n y t h i n g  L F S S  m a r i j u a n a  i s  n e e d e d  t o  
a c h i e v e  t h e  d e s i r e d  h i q h  a s  d e s c r i b e d  i n  t h e  l i t e r a t u r e  s t a r t i n g  f r o m  
t h e  1 9 4 4  f l a v o r ’ s  C o m m i t t e e  r e p o r t .  How c o u l d  t h i s  b e  i f  w e  w e r e  t o  b e l i e v e  
f i n d i n q  # 3 ?  P e r h a p s  f i n d i n q  4  w a s  u s e d  t o  c o v e r  c a s e s  n o t  e x p l a i n e d  b v  
f i n d i n q  3 .

5 .  i t  i s  p o s s i b l e  f o r  a  h u m a n  b e i n q  t o  o v e r d o s e  f r o m  t h e  u s e  o f  m a r i j u a n a ,  
e s p e c i a l l y  i f  i t  i s  u s e d  i n  c o n j u n c t i o n  w i t h  a l c o h o l ,  b e c a u s e  i t  i n c r e a s e s  
t h e  e f f e c t s  o f  a l c o h o l .

F a l s e ,  c o n f u s e d  arid m i x e d  up  w i t h  a l c o h o l .  B o t h  d r u q s  h a v e  d i s t i n c t l y  c l j f f e r e i  
p r o f i l e s  o f  p h a r m a c o l o g i c  a c t i v i t y .  S o m e  i n t e r a c t i o n s  m a y  t ' j  s y n e r g i s t i c ,  
o t h e r s  a n t a g o n i s t i c  a n d  h i g h l y  d e p e n d e n t  o n  d o s e  l e v e l  o f  ^ a c h .

6 .  t h e  THC c o n t e n t  o f  c o m m o n l y  o b t a i n a b l e  m a r i . j u a n a  h a s  i n c r e a s e d  f r o m  l e s s  
t h a t n  o n e  p e r c e n t  1 0  y e a r s  a q o  t o  a s  h i g h  a s  1 0  p e r c e n t  t o d a y ;

F a l s e .  S e e  a t t a c h e d  p r e p u b l i c a t i o n  c o p y  o f  C a n n a b i s  1 9 8 8  O l d  Oruq "New" ! a n g e i  
t o  a p p e a r  i n  t h e  c u r r e n t  J o u r n a l  o f  P s y c h o a c t i v e  D r u g s .

7 .  Mo c o m m e n t -

8 . R e v i e w  o f  t h e  l i t e r a t u r e  d o e s  n o t  s u p p o r t  t h e  n o t i o n  t h a t  t h e  
u s e  o f  c a n n a b i s  c a u s e s  s c h i z o p h r e n i a .  S t a r t i n g  w i t h  t h e  f i r s t  
l a r g e  s c a l e  i n q u i r y  o n  t h e  s u b j e c t  b y  t h e  I n d i a n  Hemp D r u g s  
C o m m i s s i o n  1 3 9 3 - 1 8 9 6  b y  t h e  B r i t i s h  G o v e r n m e n t ,  = id e v e r y  h e a l t h  
c o m m i s s i o n  t h a t  h a s  s t u d i e d  t h e  v e r y  s a m e  i s s u e  s u b s e q u e n t l y  
h a s  c o n c l u d e d  t h e r e  i s  n o  c a u s a l  c o n n e c t i o n .

C a n n a b i s  i n  l a r q e  d o s e s  i n  n a i e v e  s u b j e c t s  i s  a  f a m i l i a r  t h e m e  i n  
t h e  e a r l y  m e d i c a l  l i t e r a t u r e  t h a t  h a s  a n  i n i t i a l  a c u t e  
i n t o x i c a t i o n  p h a s e  w h i c h  may  i n c l u d e  s y m p t o m s  o f  i l l u s i o n s  avid 
h a l l u c i n a t i o n s .  < M a r i . j u a n a  M e d i c a l  P a p e r s  1 8 3 9 - 1 9 7 3 )

T h e s e  s t i m u l a t i n g  s y m p t o m s  c-f  o r a l  c a n n a b i s  o v e r d o s e  g i v e  w ay  
t o  a s e d a t i v e  e f f e c t  r o u q h l v  c o m p l e m e n t a r y  t o  t h e  i n i t i a l  
e x c i t a t o r y  e f f e c t s :  t h e  m o r e  s t i m u l a t i n g  t h e  i n i t i a l  e f f e c t s ,  
t h e  d e e p e r  t h e  r e s u l t i n g  s e d a t i o n .

T h e  q u e s t i o n  o f  t h e  a n a l g e s i c  a s p e c t s  o f  t h e  e x p e r i e n c e  a r e  
p r o b a b l y  o v e r s t a t e d  i n  t h a t  t h e  d e c r e a s e  i n  s e n s i t i v i t y  t o  
p a i n f u l  s t i m u l i  i s  a b s e n t  u n l e s s  t h e r e  i s  " s u p e r d o s e "  l e v e l  
i n t o x i c a t i o n .

O t h e r w i s e  t h e  a n a l g e s i c  e f f e c t s  a r e  p r o b a b l y  m o s t  u s e f u l  o n  
p a i n  o r i g i n a t i n g  f r o m  i r r i t a b i l i t y  o f  t h e  c e n t r a l  n e r v o u s  
s y s t e m  o r  p o s s i b l y  l o c a l  e f f e c t s  o n  c e r t a i n  b l o o d  v e s s e l s  i n  
c o v e r i n g  o f  t h e  b r a i n .

9 .  F a l s e .  T h e r e  a r e  n o  r e p u t a b l e  s t u d i e s  t h a t  c a n n a b i s  may  
c a u s e  l u n g  c a n c e r  i n  3  y e a r s .

1 0 .  S t i l l  U n k n o w n .  T h e r e  i s  n o  e p i d e m i o l o g i c  d a t a  t o  s u p p o r t  t h e
i n  v i t r o  s t u d i e s  t h a t  c l a i m  t e r a t o c i e n i  c  i  t v . A e t u d v  c<f t h e _____________________________



q u c i j i t y  emu i u m i f v j  i<y u i  wit* r i  einli i itiliam , ii.=i=>»ut-.i m s b e  i, cs> » k'u'u y
t h a t  c o n c l u s i v e l y  e s t a b l i s h e d  t h e  c o n n e c t i o n  b e t w e e n  t o b a c c o  
s m o k i n g  a n d  l u n q  c a n c e r  a n d  o t h e r  i l l n e s s e s  i s  d e s p e r a t e l y  n e e d e d  
t o  l o o k  i n t o  t h i s  i s s u e .

1 1 -  No i r r e v e r s i b l e  c h a n g e s  i n  t h e  b r a i n  h a v e  b e e n  p r o v e n .

T h e r e  i s  c l e a r l y  a  h a z a r d  f r o m  t h e  i r r i t a t i o n  t o  t h e  
t r a c h e o b r o n c h i a l  t r e e  f r o m  s m o k e d  m a r i j u a n a  w i t h  h i q h  l e v e l s  
o f  c h r o n i c  u s e  c a u s i n q  s i n u s i t i s ,  b r o n c h i t i s  a n d  p h a r y n g i t i s .

I n c r e a s e  i n  h e a r t  r a t e  i s  d o s e  r e l a t e d  b u t  s h o u l d  p o s e  n o  
h a z a r d s  u n l e s s  a n  i n d i v i d u a l  w a s  u n u s u a l l y  s u s c e p t i b l e  b e c a u s e  
o f  p r e e x i s t i n g  h e a r t  d i s e a s e .

T h e r e  i s  n o  e v i d e n c e  t o  s u p p o r t  t h e  a s s e r t i o n  t h a t  t h e r e  i s  
d e c r e a s e d  c  i  r c u 1 a  t  i o n .

1 ? .  C a n n a b i s  i n  e i t h e r  o v e r d o s e  o r  u s e  b y  a n a i e v e  s u b j e c t ,  c a n  
i n d u c e  l o s s  o f  m e m o r y ,  a n x i e t y ,  p a n i c ,  p a r a n o i a ,  a n d  p s y c h o s i s  
w h i c h  w e a r s  o f f  a s  s o o n  a s  t h e  e f f e c t s  o f  t h e  d r u g  e n t e r  t h e  
s e d a t i v e  p h a s e .

C a n n a b i s  i n  c h r o n i c  u s e  p a t t e r n s  i s  c l e a r l y  a n  e f f e c t i v e  
a n x i o l y t i c  o r  m in o r-  t r a n q u i l l i z e r  a n d  s e d a t i v e .  T h i s  i s  t h e  
e f f e c t  s o u g h t  h y  m o s t  u s e r s .  I n d e e d  i n  m a n y  i n d i v i d u a l s  t h e  
c h r o n i c  s e d a t i v e  _ r‘f  e c t s .  w i l l  a d v e r s e l y  e f f e c t  t h i n k i n q ,  r e a d i n g  
c o m p r e h e n s i o n  o r  a n y  a c t i v i l ,  r e q u i r i n g  s u s t a i n e d  m e n t a l  a c u i t y .

I n d e e d  s o m e  i n d i v i d u a l s  w i l l  a t t e m p t  i  .> s e l f - m e d i c a t e  a w a y  
f e e l i n g s  o f  a n x i e t y  a n d  d e p r e s s i o n  a n d  t h i s  w i l l  l e a d  t o  a  
p s y c h o l o g i c a l  d e p e n d e n c e  t h a t  may  b e  h a r m f u l .

1 3 .  T h e  a s s e r t i o n  t h a t  t h e  u s e  o f  e v e n  s m a l l  a m o u n t s  o f  
m a r i j u a n a  b y  a d u l t s  i n  t h e  h o m e  s u b j e c t s  c h i l d r e n  p r e s e n t  t o  a  
s u b s t a n t i a l  h e a l t h  h a z a r d s  i s  w i t h o u t  f o u n d a t i o n  a n d  c a n n o t  b e  
d e m o n s t r a t e d ..

.14.  No c o m m e n t .

I am s y m p a t h e t i c  t o  l e g i s l a t o r s  c o n f u s e d  b y  t h e  c o n t r a d i c t o r y  
i n f o r m a t i o n  t h a t  b o m b a r d s  t h e m  c o n c e r n i n g  t h e  m e d i c a l  a s p e c t s  o f  
c a n n a b i s .  T h i s  h a s  b e e n  a n  i s s u e  t h a t  h a s  c o n f r o n t e d  me s i  n e e  I 
s t a r t e d  s f c u d y i n q  t h e  d r u g  s i n c e  1 9 b '? .  I h a v e  f o u n d  t h e  c l i n i c a l  
d e s c r i p t i o n s  d u r i n g  t h e  e r a  w h e n  c a n n a b i s  w a s  a v a i l a b l e  f o r  
g e n e r a l  p r e s c r i p t i o n  f r o m  1 8 4 0  t o  1 9 4 0 .

R e v i e w  o f  >-be t y p e  a n d  c o n t e n t  o f  r e s e a r c h  d i s c l o s e s  a  h e a v y  
i n v e s t m e n t  t o  d e p i c t  c a n n a b i s  a s  a  " k i l l e r  w e e d "  w i t h o u t  
m e d i c i n a l  r e d e e m i n g  i m p o r t a n c e .  I c o n s i d e r  t h i s  a n  a b u s e  o f  t h e  
m e d . c a l  p r o f e s s i o n  b y  s p e c i a l  i n t e r e s t  g r o u p s  w i t h i n  t h e  
e n f o r c e m e n t / c o r r e c t i o n s  c o m m u n i t y  w h o s e  e x i s t e n c e  d e p e n d  o n  t h e  
c u r r e n t  s o c i a l  p o l i c y .



S ection  1 . FINDINGS, (a) The le g is la tu re  fin d s  th a t

(1) m ariju ana and o th e r cannabis p re p a ra tio n s  c o n ta in  1 "

(a) eve r 420 d iffe re n t compounds? in c lu d in g  60 cannab ino ids th a t have 
m in d -a lte rin g  p ro p e rtie s?

(b) te tra h yd ro ca nnab in o l (THC), one o f th e  p h a rm a co lo g ica lly  a c tiv e  
in g re d ie n ts  in  m a riju ana , has increased in  s tre n g th  and po tency from  le s s  than 1% to  
as h ig h  o r h ig h e r th an  10% in  commonly o b ta in a b le  m arijuana today?

(c ) (THC) is  fa t o r lip id  so lu a b le  and is  a ttra c te d  to  lip id  tis s u e s  o f 
th e  body w hich in clu d e  th e  b ra in , te s tic le s , o v a rie s , liv e r , k id n e ys , h e a rt and bone 
marrcw . The h a lf - li f e  fo r  m arijuana is  4-8 days. M e ta b o lite s  o f THC ta ke  as lo n g  
as 30 days to  be e lim in a ted?

(d) th a t m arijuana use leads to  th e  developm ent o f to le re n c e  where more 
m arijuana o r s tro n g e r m ariju ana is  needed to  ach ieve th e  same e ffe c t o r "h ig h "

(2) c u rre n t fin d in g s  re s u ltin g  from  m ed ica l and la b o ra to ry  resea rch

(a) re s p ira to ry  and ca rd io va s cu la r systems?

(1) s in u s itie s , p h a ry n g itis , b ro n c h itis  and emphysema a re  asso c ia te d 
w ith  c h ro n ic  m arijuana use?

(2) evidence suggests th a t h a b itu a l m a riju ana smoking ra y  be a 
fa c to r in  th e  developm ent o f bronchogen ic carcinoma?

(3) d u rin g  a m arijuana "h ig h " th e  h e a rt ra te  in c reases from  70-80 
bea ts p e r m inute to  as much as 130-150 bea ts a m inu te 
(ta ch yca rd ia ) ?

(b) re p ro d u c tiv e  system

(1) B a ri juana a ffe c ts  th e  ne tw ork o f g lands and hormones w hich a re  
in vo lv e d  in  rep roduc tio n?

(2) rhe^p regnan t woman who uses m a riju ana ta ke s an increased r is k , 
m a riju a n a 's  chem icals pass across th e  p la ce n ta  to  th e  deve lop ing 
fe tu s?

(c ) b ra in

(1) THC accum ulates in  b ra in  c e ll membranes?

(2) Neurons, th e  most s p e c ia liz e d  .. "d  com plex c e lls  in  th e  body, a re 
a re  a ffe c te d  more than  any o th e r c e lls  by substances w hich a lte r  
o r b lo c k  c e ll membranes?

(3) th e  re s u ltin g  a ffe c ts  in c lu d e  th e  im pa irm en t o f v is u a l tra c k in g  
and dep th p e rce p tio n  and a re d u c tio n  in  c o o rd in a tio n , re a c tio n  
tim e  and v ig ile n c e  making i t  dangerous to  d riv e , f ly  o r ope ra te 
machinery?

(4) damage may in c lu d e  ir re v e rs ib le  changes o f th e  b ra in  w hich 
in te r fe re  w ith  read ing  comprehension v e rb a l and m athem atica l 
problem  s o lv in g , p e rce p tio n  o f tim e  and d is ta n ce  s h o rt te rm  
memory and th e  a b ilit y  to  co n ce n tra te . C hron ic use a ls o  reduces 
m o tiva tio n ?



(5) P sycho lo g ica l e ffe c ts  may in c lu d e  a n x ie ty , p a n ic , pa rano ia , 
psycho s is , illu s io n s  and h a llu c in a tio n s . Recent s tu d ie s  lin k  
m ariju ana to  sch izo p h re n ia .

(d) immune system

(1) m ariju ana use depresses th e  immune system ;

(2) a lte rs  fundam ental c e llu la r defenses a g a in s t d isease ;

(3) s o c ia l im pact -  p u b lic  h e a lth  and w e lfa re

(a) 70 re s o lu tio n s  have been re ce ive d  from  s tu d e n t o rg a n iz a tio n ,
schoo l boa rds, m un ic ip a l assem blys, p o lic e  o rg a n iz a tio n s , h e a lth  
and s o c ia l s e rv ic e  o rg a n iz a tio n s , c itiz e n  d rug ta s k  fo rce s and 
c iv ic  o rg a n iz a tio n s ;

(b ) H ie Departm ent o f Law, C rim in a l J u s tic e  P lann ing A gency's 1981 
Crime In  A laska s ta te s  th a t ju v e n ile  a rre s ts  were u p - 19% from  1980, 
w ith  possession o f m ariju ana accoun ting fo r  o ve r 85% o f a ll ju v e n ile  
a rre s ts .

(c ) Surveys conducted in  1981 and .1982 by D r. Benard Segal in d ic a te d  th a t 
47.4% o f A laskan you th  between 12-17 re p o rte d  hav ing used m arijuana 
compared to  th e  n a tio n a l average o f 26.7% .

(d) In  a fo llc w -u p  su rvey in  1987 conducted in  th e  F a irb a n ks 's  N o rth  S ta r 
School D is tr ic t , 47.8% o f th e  s tu d e n ts , grade 7 -1 2 , re p o rte d  having 
used m ariju ana in  1987 compared to  40 .1 in  1982.

(e) In  a fo llo w -u p  su rvey in  1987 conducted in  th e  Juneau School D is tr ic t 
69.4% o f th e  s tu d en ts grades 7-12 re p o rte d  hav in g  used m ariju ana in  
1987 compared to  68.7% in  1982.

( f)  In  D r. S e g a l's  1987 Juneau School D is tr ic t S urvey, m ariju ana 
con tin ue d to  show th e  h ig h e s t o v e ra ll p re va le n ce .

(g) H ie p re se n t fin d in g s  in  Juneau a ls o  in d ic te d  in  downtown tre n d  in  age 
o f in it ia t io n  in to  d rug use. P re v io u s ly  age 13 was th e  peak ye a r fo r  
in it ia t io n  in to  drugs b u t p re se n t fin d in g s  in d ic a te s  age 12 to  be th e  
c r it ic a l ye a r.

(4) H ie L e g is la tu re  fu r th e r fin d s ;

(a) H ie F ede ra l Drug Enforcem ent Agency has c la s s ifie d  m a riju ana and o th e r 
cannikxis p re p a ra tio n s  Schedule I ,  due to  h ig h  p o te n tia l fo r  abuse and 
a d d ic tio n .

(b) H ie U nde rsecre ta ry fo r  In te rn a tio n a l N a rc o tic  A ffa ir s , Departm ent o f 
S ta te , d u rin g  an address in  Anchorage s ta te d , "S e ve ra l fo re ig n  c o u n trie s  
have questioned th e  s in c e r ity  o f th e  U n ite d  S ta te s  re g a rd in g  suppression 
o f i l l i c i t  d rugs by c a llin g  a tte n tio n  to  A la s k a 's  le g is la tio n  o f sm a ll 
amounts o f m a riju a na . H iis  is  s ig n ific a n t because th e  U n ite d  S ta te s is  a 
s ig n a to ry  n a tio n  to  tw o in te rn a tio n a l conven tions conce rn ing c o n tr l o f 
n a rc o tic s — th e  S in g le  C onvention on N a rc o tic  Drugs o f 1961 and th e  
P sycho tro p ic Substance A c t o f 1971, w hich in c lu d e  o u tlaw in g  m a riju ana .



(c) In  th e  A laska S ta te  T ro o p e r's  Drug R eport to  th e  A laska L e g is la tu re , 
January 1 , 1986-June 30, 1987 a m arijuana e ra d ic a tio n  program  was 
de sc rib e d . T h is  program  and th e  e ffo r ts  o f d rug enforcem ent u n ite  
th ro ughou t th e  s ta te , le d  to  th e  se iz u re  o f 3,600 m a riju a ra  p la n ts  w ith  an 
es tim a ted  va lu e  o f ove r $866,000.
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S u b s e c t io n  (a )

1 . M a r i ju a n a  and H e a l th ,  I n s t i t u t e  o f  M e d ic in e , N a t io n a l Academy 
P re s s , 1982 . Page 10

2 . I n s t i t u t e ,  page 20 .

3 . I n s t i t u t e ,  page 26

4 . o r i g i n a l  ( o r i g i n a l  b i l l  f i n d i n g ,  s e e  H o u s e  Researc.t R e p o r t  n 8 7 . 1 5 8 )

5 . o r i g i n a l

6 . I n s t i t u t e ,  page 16 . A ls o ,  c o n v e r s a t io n  w i t h  o f f i c i a l s  a t  s t a t e  
c r im e  la b .

7 . C o n v e r s a t io n  w i t h  c r im e  la b  o f f i c i a l s .

8 . o r i g i n a l

9 . o r i g i n a l

10 . o r i g i n a l

11 . o r i g i n a l

12 . o r i g i n a l

13. o r i g i n a l

14 . 21 U .S .C . 8 1 2 .

S u b s e c t io n  (b )

1. E s s e n t i a l l y  a c o n c lu s io n

2. " P a t t e r n s  o f  D rug  U se : C om m un ity S u rv e y " , c e n te r  f o r  A lc o h o l and 
A d d ic t io n  S tu d ie s ,  UAA; B e na rd  S e g a l, P h .D . , e d i t o r ;  1983 . A ls o  
" P a t te r n s  o f  D rug  U se : S c h o o l S u rv e y " , same p u b l i s h e r  and e d i t o r .



3 . Same as 2 .

4 . C o n v e rs a t io n  w i t h  T e re s a  J o h n s o n , A n cho ra g e  S c h o o l D i s t r i c t ,  M a rch
1987 . In c lu d e s  e le m e n ts  o f  a l e g i s l a t i v e  c o n c lu s io n  and f i n d i n g .
5 . Cr ^ e lu s io n .
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C o n s u lt  th e  a t ta c h e d  House R e se a rc h  A gency r e p o r t  d a te d  F e b ru a ry  27 
1987 f o r  th o s e  ite m s  m a rked  as b e in g  fro m  th e  o r i g i n a l  b i l l .
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February 27, 1987 
MEMORANDUM
TO: Representative Terry Martin
ATTN: John Manley
FROM: Penelope Weyhrauch

Legis lat ive Analys
RE: Findings on Marijuana (House B i l l  55)

Research Request 87.158

You asked us to substantiate the findings on marijuana included in House 
B i l l  55. I have addressed each o f the findings included in the b i l l  with 
the most applicable research available to me. Wherever possible, I have 
presented the research without paraphrasing i t .  For this reason, the 
memorandum may not read smoothly. As you requested, I have not included 
any research which disputes the findings set out in the b i l l .

1. Delta-9-tetrahydrocannabinol (THC), the mind-altering ingredient in
marijuana, is  not soluble in.water, but goes into the fa t ty  tissues
o f  the brain, t e s t ic le s ,  ovaries, and other internal organs, and
takes 30 days to be eliminated from the body.

According to  Dr. W.D.M. Paton, Professor o f  Pharmacology at Oxford
University, "the various cannabinoid substances are highly soluble in fa t ,  
but have a low s o l u b i l i t y  in water" . Other research shows that 
"THC--the principal psychoactive ingredient o f marijuana.. .tends to accumu­
la te  in the brain and gonads and other fa t ty  t issues . . "  2

George K. Russel l , "Marihuana Today--A Compilation of Medical Findings 
fo r  the Layman," p. 45.

^Senator Eastland, Chairman o f the Internal Security Subcommittee o f  the 
United States Senate, May 1974, summarizing testimony given before the 
Subcommittee. Quoted in "Marihuana Today",'p. 14.
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Research completed by the National Inst itute on Drug Abuse shows that THC 
tends to remain f o r  long periods o f  time in fa t ty  tissues. Five days a f te r  
a single in jection o f  THC, 20 percent o f  the THC remains stored in body 
fa t s .  Complete elimination o f  a single dose can take 30 days.

2. The buildup o f  THC in the body causes the user to smoke more
marijuana to achieve the desired high and may re su l t  in loss o f
sleep, appetite, in i t i a t i v e ,  as well as moodiness and depression.

Studies indicate that a tolerance to THC can develop, when increasing doses 
o f  a drug are required to produce the same e f f e c t . 4 " I t  appears now,
both in animals and in humans, that tolerance develops quite rapidly to 
many o f  the e f fec ts o f  THC. The more frequent the administration and the 
higher the dose the more rapidly i t  develops, but even subjects smoking as 
l i t t l e  as one marijuana cigarette per day in a laboratory experiment
demonstrate tolerance on some behavioral and physiologic dimensions."5
To maintain constant blood leve ls  o f  THC, healthy subjects were given doses 
o f  the oral equivalent o f  several marijuana cigarettes a day. Within hours 
a f te r  the la s t  dose o f  THC, subjects showed " i r r i t a b i l i t y ,  restlessness, 
decreased appetite, sleep disturbances, sweating, tremor, nausea, vomiting 
and d ia r rhea ."5

3. I t  is  possible f o r  a human being to overdose from the use o f  
marijuana especia l ly  i f  i t  is  used in conjunction with alcohol, 
because i t  increases the e f fects o f  a lcohol .

"We have found t h a t . . .behaviors are linked behaviors, so that the consump­
tion o f  any substance, l i c i t  or i l l i c i t ,  is pos it ive ly  correlated with an 
increased consumption o f  a l l  other substances."7 "Taking the tota l o f 
animal and human research, simultaneous use o f  both alcohol and marijuana

3 "Marijuana Research Findings: 1980," Research Monograph Series 31 .
National Inst i tute on Drug Abuse, U.S. Department o f  Health and Human Services, p. 57.

4"Marijuana Today," pp. 73 - 74.
5"Marijuana Research Findings: 1980," p. 74.
^"Marijuana Research Findings: 1980," p. 75. See also "Marijuana and 

Health," Report o f  a Study by a Committee o f  the Inst i tute o f Medicine, 
Division o f  Health Sciences Policy, 1982, p. 27.

7R.L DuPont, testimony before the Senate Subcommittee on Internal Secur­
i ty ,  May 1975, re f .  90, pp. 461-471. Quoted in "Marijuana Today," p. 16.
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typ ica l ly  has more profound e f fec t than the use o f  either a lone."8 "From 
the evidence i t  can be said that these two psychochemiicals add to the 
e f fects o f each other. This is common 's t ree t '  knowledge;!, and i t  is con­
firmed in the laboratory. The degree o f  intoxication is increased, and i t  
la s ts  longer. This means that behavior and psychomotor functioning are more impaired."y

4. The THC content o f  a marijuana cigarette 10 years ago was one 
percent, but i t  is as high as 10 percent per cigarette today.

"The marijuana used today is many t imes-- f ive to ten times--stronger than 
in the 60s. At the beginning o f the drug movement, marijuana with THC 
content as low as .02 to .5 percent was commonly available and marijuana 
with two percent THC was considered 'rea l good grass.'  Now confiscated 
marijuana analyzed in government laboratories has been found to have THC 
content as high as 14 percent."15
" 'S treet '  marijuana has increased markedly in potency over the past f ive 
years. Confiscated materials in 1975 ra re ly  exceeded one percent THC 
content. By 1979, samples as high as f ive percent THC content were 
common. 'Hash o i l , '  a marijuana extract unavailable a decade ago, has been 
found to have a THC content as high as 28 percent, with more typical 
samples analyzed by University o f  Mississippi chemists ranging from 15 to 
20 percent THC."11

5. Mari juana causes sch izophren ia , i l lu s io n s ,  and hallucinations, 
including a dull ing o f  the senses, creating the poss ib i l i ty  that the 
user is  unable to respond to body signals , such as pain.

"The acute anxiety reaction that may occur during marijuana intoxication 
can include paranoid de lu s ions , . . .  a f u l l  blown acute toxic psychosis with 
loss o f  contact with r e a l i t y ,  delusions, ha l luc ina t ions . . .  These acute 
reactions seem to occur most frequently in individuals who are under 
stress , depressed, or have a history o f  schizophrenia.1,12

8"Marijuana Research Findings: 1980," pp. 38, and 170.
9Sidney Cohen, M.D., and Phy l l is  J. Lessin, "Marijuana and Alcohol," 

American Council f o r  Drug Education. 1982, p. 21.
10Helen C. Jones, "On Marijuana Reconsidered," Executive Health. Volume 

10, Number 5, February, 1984.
^"Marijuana Research Findings: 1980," p. 2.
12"Marijuana Research Findings: 1980," pp. 71-72. See also "Marijuana 

and Health," p. 126.
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One researcher described a higher dose-related phase o f  cannabis intoxica­
tion as " . . . t h e  appearance o f  delusions, la b i le  emotions, part icu la r ly  
anxiety, decreased impulse control and, at the highest doses, profound 
sensory i l lu s ion s  and ha l luc inat ions ."13 Dr. Harris I sbe l l ,  with the 
University o f  Kentucky Medical Center, confirmed these findings, stating 
that " . . . t h e  data in our experiments d e f i n i t e l y  indicate that the 
psychotomimetic (capable o f  inducing altered states o f consciousness) 
e f fects o f  THC are dependent on dosage and that su f f ic ien t ly  high does can 
cause psychotic reactions in any individual ."  Dr. Isbe l l  c lass i f ied cannabis among the hallucinogens.14
One r e p o r t  s t a t e d  th a t  " . . . a c u t e  psychot ic  behavicr resembling 
schizophrenic p s y c h o s i s . . . "  had been reported .15 Another said that 
"Suf f ic ient c l in ica l  information is avai lab le to recommend abstinence fo r  
schizophrenics in remission, because o f  the danger o f  re lapse ."15

6. Although i t  may take a heavy cigarette smoker as long as 20 years 
to develop lung cancer, one marijuana cigarette a day may cause lung 
cancer in three years.

"Recent c l in ica l  evidence and findings from several research laboratories 
demonstrate that cannabis inhalation may have seriously damaging effects cn 
human lung t i s s u e . . .  The damage is described as 'pre-cancerous.' The 
caustic and i r r i t a t in g  e f fects o f  cannabis smoke are well known to users, 
and recent work has shown that ' l i k e  ta r  from tobacco cigarettes, reefer 
ta r  is carcinogenic when painted onto mouse sk in . '  Benzopyrene, a potent 
carcinogenic agent, is 50 percent more concentrated in the smoke o f  mari- 
jitanc than smoke from var ie t ies o f high ta r  Kentucky tobacco."17
Dr. Cecile Leuchtenberger o f  the Swiss Inst i tu te f o r  Experimental Cancer 
Research exposed small portions o f  excised mouse lung tissue to standard­
ized puffs o f  marijuana. She summarized her work by stating: "The observa­
tions that marihuana cigarette smoke stimulates i r regu la r growth in the 
r e s p i r a t o r y  system which resembles c lose ly precancerous lesions would 
indicate that long-term inhalation o f  marijuana cigarette smoke may either 
d i rec t ly  evoke lung cancer or may at least contribute to the development of 
lung cancer."18
13"Marijuana Research Findings: 1980," p. 62.
14"Marijuana Today," p. 24.
15Robert G. Heath, M.D., "Marijuana and the Brain," The American Council 

on Marijuana and Other Psychoactive Drugs, 1981, p. 6.
18"Drug Abuse and Drug Abuse Research," The f i r s t  in a Series of 

Triennial Reports to Corgress, Department o f  Health and Human Services, 
1984, p. 77.

17"Marijuana Today," pp. 54 - 55.
18"Marijuana Today," pp. 55 - 56.
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"According to researchers at the American Health Foundation, marijuana 
smok contains 50 percent more cancer-producing hydrocarbons than tobacco 
smoke, a Further , " . . .abnormali ties suggestive o f cancerous lesions 
have been recorded."20

7. THC a f fects eggs, sperm, sexual hormones, and the development o f  a 
f e t u s ,  and marijuana use may resu lt  in deformed or undersized o f fspr ing .

"Studies have shown that THC accumulates in the ovaries o f the female, 
where i t  w i l l  k i l l  and injure eggs" and that a " . . .s igni f icant decrease in sperm concentration and tota l sperm count occurs."21 "This e f fect is 
apparently accompanied by a decline in sperm mot i l i ty  and an increase in 
abnormal sperm forms."22
"Studies with laboratory animals c lea r ly  show that the crude drug marijuana 
and THC.. . inh ib i t  secretion o f  the pitu itary hormones, lute iniz ing hormone 
and f o l l i c l e  stimulating hormone as well as pro lactin . These changes in 
pitu itary hormone leve ls  produce decreases in sex steroid hormones and 
cause disruption o f  ovulation and spermatogenesis. With chronic drug use, 
disruption o f  sex accessory organs (e .g . ,  uterus and vagina in the female; 
p r o s t a t e  .gland and seminal ves ic le s  in the male) has a lso  been 
observed."2^
Other studies show that " . . . t h e  r isks o f pregnancy loss and other adverse 
ef fects on the fetus are ’’ ncreased by marijuana use . . .s igni f icant changes 
consistent with retardation of fe ta l growth and development have been 
observed.1,24
"Low maternal weight gain during pregnancy, maternal i l lnesses during 
pregnancy, and c igarette and marijuana smoking during pregnancy were 
c on s i s te n t ly  re la ted  to adverse feta l development. Women who used 
marijuana during pregnancy delivered infants with s ign i f icant ly  smaller

*a"0n Marijuana Reconsidered," p. 2.
20"Marijuana and Health," p. 63. See also "Effects o f  Long Term Marijuana 

Use", p. 156, and, "Marijuana and Health," pp. 3, and 62.
21"Marijuana," Narcotic Information Bul le t in , No.1-80, p. 2.
22Carol Grace Smith, Ph.D. and Ricardo H. Asch, M.D., "Marijuana and 

Reproduction," the American Council fo r  Drug Education, 1982, pp. 16, 17.
23"Marijuana and Reproduction," p. 7.
24"Marijuana and Reproduction", p. 8. ' - •
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birth weight, body length and i.ead circumference, as well as infants who 
were f ive  times more l i k e ly  to have features compatible with the feta l 
alcohol syndrome."215
"In males, marijuana has been found temporarily to lower testosterone, the 
principal male sex hormone, decrease sperm count, cause abnormalities in 
the sperm.. . In women, a study of marijuana users done at the Masters and 
Johnson Inst i tute found that the drug disrupted the menstrual cyc le . . .A t 
the University o f  Ca l i fo rn ia , Tavis, Dr. Ethel Sassenrath, on exposing 
pregnant rhesus monkeys (who have a reproductive system simila r to humans), 
to THC in Joses equal to one or two marijuana cigarettes a day fo r  humans, 
found s ign i f ican t ly  lower weight gains during pregnancy and 40 percent o f  
the conceptions ending in miscarriages, fe ta l  deaths, s t i l l b i r t h s ,  or infant deaths short ly a f te r  b i r th ."

8. Other physical reactions to marijuana include i r reve rs ib le  changes 
in the b ra in ,  s i n u s i t i s ,  pha ryng i t i s ,  b ron ch i t i s ,  emphysema, 
increased heart ra te , and decreased blood c i rcu la t ion .

One study stated that "The findingr reported here indicate that exposure to 
. . .THC. . .a t  doses commensurate with those used by human marijuana smokers, 
produces permanent changes in Jjrain function and structure o f monkeys, a 
subhuman primate close to man."2b
Testimony on th is subject before the Senate Subcommittee on Internal 
Security was summarized by finding that: "1) Chronic cannabis smoking can 
produce s inus i t is ,  pharyngitis, bronchitis, emphysema and other respiratory 
d i f f i c u l t i e s  in a year or less , as opposed to ten or twenty years of 
c igarette smoking to produce similar complications: and 2) Cannabis smoke, 
or cannabis smoke mixed with (tobacco) cigarette smoxe, is fa r  more 
damaging to lung tissue than tobocco smoke a lone."2/
"There is good evidence to show that marijuana increases the work o f  the 
heart, usually by raising heart rate and in some persons, by raising blood 
pressure ."20

25nMarijuana and Reproduction," p. 16, 17.
26Robert G. Heath, M.D., "Marijuana and the Brain," The American Council 

on Marijuana and Other Psychoactive Drugs, Inc. , 1981, p. 10.
27"Marijuana Today," p. 14. See also "Marijuana and Health," p. 60.
28"Marijuana and Health," p. 3. * * .
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9. Other psychological reactions to marijuana include loss o f  memory, 
impairment in th ink ing , reading comprehension, and verbal and 
arithmetic problem solving; impairment o f  perception o f  distance and 
time; and anxiety, panic, paranoia, psychosis, and psychological 
dependence.

Dr. Ronald C. Bloodworth, Clinical Director at the Psychiatric Inst i tute of 
Atlanta, reported that "...Many heavy users su f fe r  from distorted emotional responses, disordered thinking, and loss o f memory and motivation." Dr. 
Bloodworth also reported that there is enough evidence to confirm that 
psychologic dependence is xommon among marijuana users and that physical dependence can also occur.
Other stud ies concur with Dr. B loodworth's f ind ings :  " . . .c annab is
in tox ica t ion . . .impairs judgments o f distance and time, memory fo r  recent 
events, a b i l i t y  to learn new information, and physical coordination,1,30 
and, " . . . s e ve ra l  studies have shown that marijuana intoxication impairs 
driving, f ly ing and other complex sk i l led  ac t iv i t ie s .  Many elements of 
e f fect ive psychomotor performance are worsened by the drug because o f 
decrements in recent memory, tracking performance, glare recovery, motor 
coordination, depth perception, time sense, and peripheral vision. r
"Under the influence o f  moderate doses o f  the drug, most investigators 
report that subjects consistently overestimate the amount o f  time that has 
elapsed. Thus, under the influence o f  marihuana, a given event is reported 
to la s t  longer than i t  actua l ly does la s t .  2
"Marijuana's popularity notwithstanding, a surpris ingly high proportion of 
users repcrt reactions that they regard as unpleasant or undesirable. For 
example, 33 percent o f  regular users reported that while intoxicated they 
occasionally experienced such symptoms as acute panic, paranoid reaction, 
hal lucinations, and unpleasant distort ions in body image."33
Another study reported that "16 percent o f  regular users reported anxiety, 
f e a r fu ln e s s ,  con fus ion , dependency, o r aggressive urges as a usual 
occurrence. Acute paranoic reactions under control led conditions has also been reported."3^
2a"0n Marijuana Reconsidered," p. 4.
30"Marijuana Research Findings: 1980," page 67..
31"Marijuana Research Findings: 1980," p .71.
32"Marijuana and Health," p. 116.
33"Marijuana and Health," p. 121.
34"Marijuana and Health," pp. 122 to 123. *



_

"Cannabis psychosis re fers to a chronic psychotic condition (out o f  contact 
with re a l i t y )  reportedly seen in heavy marijuana users, but extending 
beyond the period o f acute intoxication. Some authors have described a 
schizophrenia-like picture with delusions and ha l luc inat ions ."35
"Although infrequent. .psychiatr ic problems can emerge. Acute anxiety and 
panic states from use of the drug are known, especia l ly in persons who have 
never used marijuana before. Acute paranoid states w i l l  occur at times in 
experienced., smokers who have previously used the drug without untoward react ion ."3'

I hope this information is useful to you. I f  you would l i k e  excerpts from 
the a r t ic le s  cited in this memorandum, please contact our agency.

36"Marijuana and Health," p. 124.
^ "E f fe c ts  o f  Long Term Marijuana Use," p. 158..
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A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

RESEARCH AGENCY

P .O . Box V. S iatc C ap ito l 
Juneau, A laska 99811 -3100 

M ail S lop  3100 
(90"’ ) 465-3991

April 4, 1988
MEMORANDUM
TO: Representatives Johnny E l l i s  and Ni i lo  Koponen

Co-Chairs, House Health, Education and Social Services Committee

Legis lat ive Analyst
RE: Findings on Marijuana (Senate B i l l  32) and Comparison With Alcoholand Tobacco

Research Request 88.212

As part o f  the House Health Education and Social Services Committee's 
preparation f o r  hearings on the recriminalization o f  marijuana, you asked 
us to discuss the findings on marijuana included in CSSB 32 (HESS) and, 
where app rop r ia te ,  to present s im i l a r  in formation on a lcohol and 
tobacco. I have addressed each o f  the findings included in the b i l l  
with the most applicable research available to me.2 Under each finding 
below, research which supports the finding is presented f i r s t ,  followed by

"The ro les o f  tetrahydrocannabinol (THC) in marijuana, ethanol in 
a lcohol ic beverages, and nicotine in tobacco products are s imila r in terms 
o f drug abuse or addiction," according to the National Inst itute o f  Drug 
Abuse (NIDA) in: Drug Abuse and Drug Abuse Research. The f i r s t  in a Series 
o f Triennial Reports to Congress, U.S. Department o f Health and Human 
Services, DHSS (ADM) 85-1372, 1984, p. 97.

This memorandum incorporates portions o f  House Research Memorandum 
87.167 and presents material in a similar format. In addition to material 
gathered independently, I have incorporated material provided by Alaskans 
fo r  a Drug Free Youth and the National Organization fo r  the Reform of 
Marijuana Laws. Pr io r to March 16, I asked fo r  access to Senator Fischer's 
materials on marijuana. Because permission was not granted unti l the 
afternoon o f  March 30, I was unable to examine his f i l e s  due to the memorandum deadline.
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research which disputes the finding or presents additional information 
which you may wish to consider. Wherever possible, I have presented the 
research without paraphrasing i t .
Section 1. FINDINGS, (a) The legis lature finds that marijuana use is a 
serious health problem fo r  the fol lowing reasons, each o f  which constitutes a legitimate and compelling state interest:

1) Marijuana and other carnabis preparations may contain over 420 d i f fe ren t  compounds.
Support . C.E. Turner found that marijuana " . . . i s  quite complex, 
containing at least 421 individual compounds. Sixty-one o f  the chemicals 
which have been identi f ied in the plant--the cannabinoids--are specific to
cannabis 11,3 "And when marijuana is smoked, the 421 chemicals turn
into s t i l l  more chemicals. Over 2,000 of them."4
Other Considerations. According to Jon Gettman, National Director of 
NORML, "there is no corre la t ion , le t  alone a causal re lat ionship , between 
the number o f  compounds a substance contains and i ts  capacity to pose a 
se r ious health hazard. However, i t  must be pointed out that refined 
pharmaceuticals tend to be more toxic and hazardous to the body than 
natural substances--which tend to be more eas i ly  metabolized. Coca leaves 
and opium, fo r  example, are less toxic than the i r  refined by-products, 
cocaine and heroin. I t  could be argued that the lower the number of 
compounds present in a substance the more dangerous i t  is ,  but this would be equally as f a l l a c io u s . " 55
Hundreds o f  compounds exist in jus t  about everything humans eat. As Marlys 
Schneider, Chemistry Department, University o f  Alaska Fairbanks, explained, 
this complexity is often advantageous because the concentration of any 
single, and potent ia l ly  harmful, compound is di luted. She added that the 
harmful ness o f  a substance is determined by how much o f  i t  is present, not what i t  i s .

3JC. E. Turner,  "Chemistry and metabolism o f  mar i juana ,"  in:
Marijuana Research Findings: 1980. ed. R. C. Peterson, Washington, D.C.,
U.S. Government Printing Off ice, 1980.

4Peggy Mann, Pot Sa fa r i :  A Vis it to the Top Marijuana Researchers in
the U .S . . New York, Woodmere Press, 1985, p. 12.

^Jon B. Gettman, Director,  National Organization fo r  the Reform of 
Marijuana Laws, personal communication, March 17, 1988.

6Mar ly s  Schneider , Chemistry Department, Un ive rs i ty  o f  A l :ska 
Fairbanks, personal communication, March 18, 1988.
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Alcohol. Ethanol is a single chemical.7
Tobacco. "Tobacco smoke contains over 1 ,500 chemical compounds, 
including heavy metals from the soil  in which the tobacco is grown, 
chemicals added in the processing o f  tobacco, from bacterial or fungal 
contamination and products of combustion o f  the plant materia l .  The 
p r inc ipa l  components o f  tobacco smoke may be characterized under the 
headings o f  v o l a t i l e  compounds (o r gasesT, water-soluble agents and 
fat-so lub le and insoluble part ic les ( " ta r s " ) .

2) Tetrahydrocannabinol (THC), one of the pharmacologically active 
compounds in marijuana, is not soluble in water, but goes into the
f a t ty  tissues o f  the brain, te s t ic le s ,  ovaries, and other internal
organs and takes as long as 30 days to be eliminated from the body.

Support. According to Dr. W.D.M. Paton, Professor o f  Pharmacology at 
Oxford University, "the various cannabinoid ^ubstances are highly soluble 
in fa t ,  but have a low so lub i l i ty  in water."9 Other research shows that 
"THC--the p r in c ip a l  psychoactive ingredient o f  mari juana . . .tends to 
accumulate in the brain and gonads and other fa t ty  t issues ." 10
Research completed by the National Inst itute on Drug Abuse (NIDA) shows 
that THC tends to remain fo r  long periods o f  time in fa t ty  tissues. Five 
days a f te r  a single in jection o f  THC, 20 percent o f  the THC remains stored 
in body fa t s .  Complete elimination o f  a single dose can take 30 days. 1
I did not find any research which disputes this finding.

7Mann, Pot S a fa r i , p. 12.
ODonald P. Tashkin, and Sidney Cohen, Marijuana Smoking and Its 

Effects on the Lungs, New York, The American Council on Marijuana and Other 
Psychoactive Drugs, 1981, p. 8.

Q^George K. R u s s e l l ,  Marijuana Today: A Compilation o f  Medical 
Findings f o r  the Layman, rev. ed., New York, The Myrin Inst itute f o r  Adult 
Education, 1983, p. 45.

^Senator Eastland, Chairman o f  the Internal Security Subcommittee of 
the United States Senate, May 1974, summarizing testimony given before the 
Subcommittee. Quoted in Marijuana Today, p. 14.

^ R obe r t  C. Petersen , ed . ,  Marijuana Research Findings: 1980.
National Inst i tu te  on Drug Abuse Research Monograph 31, Washington, D.C., 
U.S. Government Printing Off ice , DHSS (ADM)80-1001, 1980, p. 57.
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Other Considerations. One o f the NIDA's four "high p r io r i ty  research 
questions" in a 1987 publication was that the "significance o f the cumula­
tion o f cannabinoids in l ip id  tissues over years requires c la r i f i c a t ion ;
f o r  example, does the retention o f  THC and i ts  congeners in l ip id  membranes 
o f  the gonads and neurons produce undesired changes?"1^
Alcohol. Alcohol is water soluble and is taken irttp the blood stream, metabolized and washed out o f  the body in a few hours.
Tobacco. Nicotine is also water soluble.

3) The buildup o f  THC in the system means that repeated administration
o f  even small doses may lead to an accumulation o f the drug higher 
than leve ls reached at any time a f te r  a single dose.

Note. "Drugs that are slowly cleared are not necessari ly inherently more 
toxic than drugs that are rapidly cleared. However, slow clearance may 
make fo r  cumulative tox ic i ty  (assuming that some o f  the metabolites have
biological a c t iv i t y ) .  Many useful therapeutic drugs are cleared slowly 
from the body; f o r  example, many benzodiazephines. Therapeutic drugs 
having this characterist ic sometimes cause problems when their dosage 
schedules are not properly regulated. Thus, slow elimination and the 
poss ib i l i ty  o f  drug accumulation become even more signi f icant with a drug 
such as marijuana which is administered in doses and on a dosage schedule 
control led by the individual user and by custom rather than as recommended 
and monitored by a physician."14

1 ?i6Drug Abuse and Drug Abuse Research. The second tr iennia l report to 
Congress from the Secretary, U.S. Department o f  Health and Human Services, 
Rockvi l le , Md, National Inst itute on Drug Abuse, DHSS (ADM)87-1486. 1987,p. 88.

^Mann, Pot S a fa r i . p. 49.
14Mari.iuana Research Findings: 1980. pp. 58-59.
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Support. This finding is largely a quote from a National Academy of 
Sciences Report. 6 In other words, " I f  a person is using marijuana more 
often then once a month, . . .  then residue leve ls of THC are not only 
retained, but also build up in the user's body."16 "There's one other 
substance which has as much staying power [as THC] in the body ce l l s .  
DDT. But bemuse i t  clings on in the body ce l ls  [about as long as THC], i t  was banned."17
Other Cons ide ra t ions . The psychoactive components in marijuana are 
metabolized f a i r l y  quickb' according to Dr. Arthur McBay, North Carolina's 
chief medical examiner. Jon Gettman, NORML, explains that the "high" 
associated with marijuana lasts fo r  approximately four hours and repeated 
doses, t h e re f o r e ,  do not have a cumulative osychoactive ef fect i f  
administered less frequently than every four hours.19
Alcohol and Tobacco. Because both ethanol and nicotine are la rge ly water 
soluble they do not "buildup" in the system.

4) The buildup o f  THC in the body causes the user to smoke more
marijuana to achieve the desired high and may resu l t  in loss of
s l e e p ,  appe t i t e ,  and i n i t i a t i v e ,  as well as moodiness and
depression.

Note. "Tolerance.. . is present i f  one witnesses a diminished response to 
a part icu lar dose o f  a drug a f te r  one or more p r io r administrations of this 
drug. Tolerance can also be said to be present i f  a la rger dose o f [a 
drug] is necessary to produce a part icu lar intensity o f  physiologic or

15In s t i t u t e  o f  Medicine, Marijuana and Health. Washington, D.C., National Academy Press, 1982, p. 20.
16Robert L. DuPont, J r . ,  Getting Tough on Gateway Drugs: A Guide fo r

the Family, Washington, D.C., American Psychiatric Press. Inc. , 1984, p. 
68.

17Mann, Pot S a fa r i . p. 22.
18A r thu r  McBay, as quoted by Jon Lettman, NORML, personal 

communication, March 25, 1988.
1 9i:7Lettman, personal communication, March 25, 1988.
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behavioral response in an individual who has previously consumed [the drug] 
as compared to the dose that was necessary to produce such response in this 
individual p r io r to the consumption of the [d rug ] . "20
Support . Studies indicate that a tolerance to THC can develop, and 
increasing doses o f  a drug are required to produce the same e f f e c t . 21 
" I t  appears now, both in animals and in humans, that tolerance develops 
quite rapidly to many o f  the e f fects o f  THC. The more frequent the 
administration and the higher the dose the more rapidly i t  develops, but 
even subjects smoking as l i t t l e  as one marijuana cigarette per day in a 
la b o ra to ry  experiment demonstrate to le rance  on some behavioral and 
physiologic dimensions."22 Other research stated that " . . . l e th a rg y  and 
l o s s  o f  goa l d i r e c t e d n e s s  p e r s i s t s  during the in te rv a l  between 
intoxications with marijuana and is general ly reversib le a f te r  months of 
abstinence. "2,i
Other Considerations. I did not find any research which d i rec t ly  disputes 
th is  f in d ing .  In f a c t ,  there is an "amotivational syndrome" which 
describes personal ity changes seen in some dai ly  users o f  marijuana. "The 
changes include apathy, loss of ambition, loss of ef fectiveness, diminished 
ab i l i t y  to carry out long-term plans, d i f f i c u l t y  in concentrating, and a 
decline in school or work performance. Interpretation o f  the evidence 
linking marijuana to amotivational syndrome is d i f f i c u l t .  Such symptoms 
have been known to occur in the absence of marijuana. Even i f  there is an 
association between this syndrome and use o f  marijuana, that does not prove 
that marijuana causes the syndrome. Many troubled individuals seek an 
'escape' into use o f drugs; thus, frequent use o f marijuana may become one 
more in „ .a  se r ie s  o f  counterproductive behaviors fo r  these unhappy people ."2^

20Boris Tabakoff and Je f f rey  D. Rothstein, "Biology o f Tolerance and 
Dependence," in Medical and Social Aspects o f  Alcohol Abuse, edited by 
Boris Tabakoff, Patr icia B. Sutker and Carrie L. Randall, New York, Plenum Press, 1983, pp. 187-188.

21Russel l , Marijuana Today, pp. 73-74.
22Marijuana Research Findings: 1980. p. 74.
22Pruq Abuse and Drug Abuse Research, The f i r s t  in a series of 

tr ienn ia l  reports to Congress from the Secretary, U.S. Department o f  Health 
ari<? Human Services, Rockvil le , Md, National Inst i tute on Drug Abuse, DHSS 
(ADM)85-1372, 1984, p. 88.

^ Marijuana and Health, pp. 124-125.
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Alcohol .(.A wide range of ethanol tolerances has been proven to develop in
humans. b "Alcohol intoxication has a profound e f fec t  on s leep Sleep
disturbances in alcoholics may p e r s i s t . . . f o r  up to one or two years a f te r 
termination o f  chronic dr inking."2° "The consumption o f  ethanol can 
produce nutrient imbalance because alcoholic beverages are almost ent i re ly 
devoid o f  essential nutrients other than ca lor ies and hence are also 
'empty7 in nutrient va lue."2 '
Tobacco. Tolerance to nicotine develops with repeated use. Symptoms of 
tobacco withdrawal include i r r i t a b i l i t y ,  anxiety, d i f f i c u l t y  concentrating, 
h e a d a c h e s ,  g a s t r o i n t e s t i n a l  d i s t u r b a n c e s ,  in somn ia ,  f a t i g u e ,  
aggressiveness, and impaired performance on such psychomotor and learning 
tests as simulated driving, vigilance, and pair-associate lea rn ing .28

5) I t  is possible fo r  a human being to overdose from the use of 
marijuana, especia l ly i f  i t  is used in conjunction with alcohol, 
because i t  increases the e f fects of a lcohol .

Comment. The term overdose is  vague--Webster's Dictionary defines overdose as "too great a dose."
Support. Some studies have found that " . . .behaviors are linked behaviors, 
so that the consumption of any substance, l i c i t  or i l l i c i t ,  is posit ive ly 
co r re la ted  with an increased consumption o f a l l  other substances.1,29 
"Taking the tota l o f  animal and human research, simultaneous use o f  both 
alcohol and marijuana typ ica l ly  has more profound e f fects than the use of 
either alone. However, the magnitude and duration o f  the e f fec t  may vary 
depending on the dosages o f  the two drugs involved, the type o f  ef fect 
measured, and the time intervals involved in administering the drugs. As

25Tabakoff and Rothstein, "Biology o f Tolerance And Dependence," in 
Medical and Social Aspects o f  Alcohol Abuse, pp. 187-216.

26Ib id . ,  pp. 203-204.
? 7^'Ting-Kai L i ,  "The Absorption, D is t r ibu t ion ,  and Metabolism of 

Ethanol and I ts  Effects on Nutrition and Hepatic Function," in Medical and 
Social Aspects o f  Alcohol Abuse, p. 69.

28Pruq Abuse and Drug Abuse Research. 1987, p. 97-98.
OQt;7R. L. DuPont, testimony before the Senate Subcommittee on Internal 

Security, May 1975, re f .  90, pp. 461-471. Quoted in Russel l , Marijuana Today, p. 16.
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with either drug alone, there are also .undoubtedly individual differences 
in response to the drugs in combination.1,30
Dispute. "No human being is known to have died o f  an overdose [o f  
marijuana]. By extrapolation from animal experiments, the ra t io  o f  lethal 
to e f fect ive (intoxicating) dose is estimated to be on the order of 
thousands to one."31 "Delta-9-THC and related cannabinoids have very low 
lethal tox ic i ty .  . . .The lack o f  well-authenticated cases o f  human deaths 
from acute delta-9-THC or cannabis overdose is consistent with the 
[descr ibed ] animal data."*^ Drawing from research conducted on the 
re la t ion sh ip  between marijuana and alcohol , Dr. Sidney Cohen, o f  the 
Neuropshychiatr ic Inst i tu te , University o f  Ca l i fo rn ia at Los Angeles, 
conc luded th a t  "no ev idence i s  at hand to ind ica te  a g rea te r  
l i fe - th reaten ing aspect to combined use over and above the tox ic i ty  o f each drug used a lone ."33
Dr. Cohen also stated that "there is l i t t l e  evidence that these drugs 
[mari juana and alcohol] antagonize the psychic e f fects o f  each other 
although one study has found such an e f fec t at certain dosage leve ls .  Nor 
has any investigation found evidence f o r  a potentiating action (in which 
the combined e f fec t  is greater than the sum o f  the dosages o f  the two 
drugs). The current b e l i e f  is that, when used together, the drugs are 
general ly additive (the combined e f fec t is the sum o f  the two doses). 4
Alcohol. "Alcohol in large doses is an anesthetic, in less amounts i t  
behaves as a sedative. As with a l l  sedatives, i t  appears to stimulate 
thought and act iv ity  short ly  a f te r  i t s  ingestion. This biphasic ef fect 
produces an in i t i a l  activation o f  social and verbal behavior associated 
with some lightening o f  mood and relaxation o f  tensions. As intake 
continues, sedation and a reduced contact with the environment occur, the

30Mari.iuana Research Findings: 1980. pp. 38 and 170.
3*"Marijuana," The Harvard Medical School Mental Health Le t te r . Vol. 

4, No. 5, November 1987, p. 2.
•^Marijuana and Health, p. 24.
3 3Sidney Cohen and P h y l l i s  J .  Lessin , Marijuana and A lc oh o l . 

R. c k v i l l e ,  Md, The American Council fo r  Drug Education, 1982, p. 23.
34Ibid., p. 13.
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end stage o f  which is coma 
alcohol, before this fata l 
center o f  the brain

death."35 "Fortunately fo r  many
. ____   1 o f  anesthesia is reached, the
is activated, and--reinforced by the stomach

and 
level

cen te r or tne Drain is  a c tiv a te d , and --re in fo rced Dy th< 
a lso produced by ove rd rink ing --causes tha . user to  vom it, 
who overdose on alcohol are thus saved ."35

users o f 
vomiting 

i r r i t a t i o n  
The l ives o f  many

Other Considerations. "Since marijuana suppresses the brain's vomiting 
center, i t  is possible that people stoned on marijuana may, when also 
drinking large amounts o f alcohol , not vomit before they pasi out. This 
can cause a raised r isk  o f  deaths due to alcohol overdose."3' "However, 
mari juana appears to be an in su f f i c i e n t  deterrent to 
excessive quantities o f  alcohol are invo lved."38 vomiting when

Tobacco. I did not find any discussion o f nicotine overdoses.
6) The THC content o f commonly available marijuana has increased from 

less than one percent 10 years ago to as high as 10 percent today.
Support. The reports and studies reviewed indicate that the THC content
in marijuana in the United States has increased during the la s t  twenty
years. "The marijuana used today is many times-- f ive to ten times--
stronger than in the 60s. At the beginning o f the drug movement, marijuana 
with THC content as low as .02 to .5 percent was commonly available and
marijuana with two percent THC was considered 'real good grass.'  Now 
confiscated marijuana analyzed in government laboratories has been found to 
have THC content as high as 14 percent."39
" 'S treet '  marijuana has increased markedly in potency over the past five 
years. Confiscated materials in 1975 ra re ly  exceeded one percent THC
content. By 1979, samples as high as f ive percent THC content were com­
mon. 'Hash o i l , '  a marijuana extract unavailable a decade ago, has been
found to have a THC content as high as 28 percent, with more typical
samples analyzed J)y University o f  Mississippi chemists ranging from 15 to 
20 percent THC."40

35Ib id . ,  pp. 9-10.
36DuPont, Getting Tough, p. 108.
371bid. ,  p. 109.
38Gettman, personal communication, March 17, 1988.
39Helen C. Jones, "On Marijuana Reconsidered," Executive Health. Vol. 

10, No. 5, February, 1984.
40Marijuana Research Findings: 1980. p. 2.
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Dispute. In an upcoming a r t ic le  in the Journal o f  Psychoactive Drugs,
Tod Mikuriya. M.D. and Michael Aldrich, Ph.D., ". . .show that the range of
[marijuana] potencies available [ in the early 1970s] (marijuana 0.1 to 7.8 
percent, averaging 2.0 to. 5.0 percent by 1975) was approximately the same
as that reported now."41 " I t  is not useful to compare average low 
potencies with the fu l l  range o f  potencies available in r e a l i t y .  Nor is i t  
valid to cite the low end o f  th£ range then as a baseline to compare with
the high end o f  the range now. z
Other Considerations. The THC content o f  a marijuana cigarette wil l
vary greatly depending on the type o f marijuana. Thus, the THC content of
a marijuana cigarette today could be more or less than 10 percent per 
cigarette . Dr. Mikuriya notes that "An important consideration in regard 
to the potency issue is auto-t i t .  ation, the adjustment o f  dose by the
individual user to obtain maximal e f fects and avoid unpleasant ones," and
he provides observations on the practice o f  au to - t i t ra t ion .  3
Tobacco. "Studies have demonstrated that many smokers who switch to
lower ' ta r '  and nicotine cigarettes wi l l  compensate fo r  the loss in smoke 
nicotine (and possibly other agents) by intensifying the i r  .saioke intake, 
puffing more frequently, and drawing la rger volumes per p u f f . " 44

7) Marijuana with THC 
a v a i l a b le  in the 
cu lt iva t ion .

content higher than one percent is general ly 
s t a t e ,  through both importat ion and local

Support. Sergeant Swanson, Alaska State Troopers, said that according to 
the U.S. Drug Enforcement Agency, the average THC cor+ent in marijuana in

41Tod Mikuriya and Michael Aldrich, "Cannabis 1988: Old Drug, "New 
Dangers" --  The Potency Question," to be printed in Journal o f  Psychoactive 
Drugs. April 1988, (p. 17 o f manuscript).

4^Ibid.
43Ib id .,  pp. 16-17.
44The Health Conseouences o f  Smoking: The Changing Cigarette , a

repo r t  o f  the Surgeon General, U.S. Department o f Health and Human 
Services , Washington, D.C., U.S. Government Printing Off ice , DHHS(PHS) 
81-50156, 1981, p. 97.
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the United States is 1.8 percent. He is not aware o f  any studies o f THC 
content on marijuana general ly available in Alaska; however, he said the 
majority (estimates 90 percent) o f  the marijuana in Alaska is imported from 
source states such as Ca l i fo rn ia , Oregon, Washington and Hawaii. Sergeant 
Swanson added that Alaska marijuana growers appear to be fol lowing the 
nationwide trend o f  applying cu lt iva t ion techniques to maximize THC content. 5
I did not find any research which disputes th is finding.

8) Marijuana may cause schizophrenia, i l lu s ion s ,  and hal lucinations, 
including a dull ing o f  the senses, creating the poss ib i l i ty  that the 
user is unable to respond to body signals , such as pain.

Note. Wayne McCollum, Juneau Mental Health Center, said that the cause 
o f  schizophrenia is s t i l l  unknown--the main theory is the existence o f a 
genetic propensity or suscept ib i l i ty .  Psychosis is a major mental disorder 
in which the personal ity is very seriously disorganized and contact with 
r e a l i t y  is usually impaired. Schizophrenia is a functional psychosis ( lack 
o f  apparent organic cause). Psychosis may also have organic causes such as 
brain damage, hypothermia or e lec t ro ly te  imbalance. Dr. McCollum said
there was no re lationship between psychosis and an inab i l i ty  to respond to 
pain. b
Support. Some researchers report that "The acute anxiety reaction that
may occur during marijuana intoxication can include paranoid de lus ions , . . .  
a f u l l  blown acute toxic psychosis with loss o f contact with rea l i ty ,
de lu s ion s ,  ha 11 u c in a t ion s . .  .These acute reactions seem to occur most 
frequently in individuals who are under stress, depressed, or have ah istory o f  schizophrenia."47
One researcher described a higher dose-related phase of cannabis intoxica­
t ion as " . . . t h e  appearance o f  delusions, lab i le  emotions, part icu lar ly  
anxiety, decreased impulse control and, at the highest doses, profound

4^Sergeant Swanson, Alaska S tate Troopers , Anchorage, personal 
communication, March 24, 1988.

4 ^Wayne McCo l lum , Juneau Menta l Hea lth  Cen te r ,  pe rsona l  
communication, March 29, 1988.

47Marijuana Research Findings: 1980. pp. 71-72. See also Mari.iuana and Health, p. 126.
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sensory i l lu s ions  and ha l lucinations."4® Dr. Harris I sbe l l ,  with the 
University o f  Kentucky Kadical Center, confirmed these findings, stating 
that " . . . t h e  data in our experiments de f in i te ly  indicate that the psycho­
tomimetic (capable of inducing altered states o f  consciousness) e f fects o f 
THC are dependent on dosage and that su f f ic ien t ly  high doses can cause 
psychotic reactions in .any individual ." Dr. Isbe l l  c lass i f ied cannabis among the hallucinogens.
One r e p o r t  s ta te d  th a t  " . . . a c u t e  psychotic behavior resembling 
schizophrenic psychosis. . ." had been reported.50 Another report said 
that "Suf f ic ient c l in ica l  information is available to recommend abstinent, 
fo r  schizophrenics in remission, because o f the danger o f  re lapse ."51
Another repo r t  s ta tes that "An acute brain syndrome associated with 
cannabis intoxication [which includes a] clouding o f  mental processes.. .has 
been reported. I t  is thought to be dose-related (much more l i k e ly  at 
unusually high doses) and to be determined more by the size of the dose 
than by pre-existing personality." These symptoms have . . . "n o t  been 
frequently reported in the United States, possibly because unti l recently 
very strong cannabis materials were less readi ly  available here than in 
some overseas locations. Acute, brain syndrome also diminishes as the toxic e f fects o f  the drug wear o f f . " 5^
Other Considerations. A report by the National Inst itute on Drug Abuse 
states that " . . . i t  is often d i f f i c u l t  to distinguish the ro le  of cannabis 
from that o f pre-existing psychological problems or other environmental 
precipitants in marijuana-related psychological d i f f i c u l t i e s .  Frequently, 
heavy marijuana users are also those who have had emotional problems prior to use."53

HOMari,iuana Research Findings: 1980. p. 62.
49Russel l , Marijuana Today, p. 24.
50Robert G. Heath, Mari.iuana and the Brain. Rockvil le, Md., The 

American Council on Marijuana and Other Psychoactive Drugs, 1981, p. 6.
51Prug Abuse and Drug Abuse Research. 1984, p. 77.
52Mari.iuana Research Findings: 1980. p. 26.
531 bid., p. 27.
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The American Psychiatric Association notes that "Descriptions o f  cannabis 
psychoses vary by culture, and most reports suggest a persistent delirium, 
which includes bizarre behavior and the potential fo r  violence and panic 
feel ings in the absence o f a ' typica l '  schizophrenia-like psychotic state. 
There is f a i r l y  general agreement that persons suffering from marijuana 
p sy ch o s i s  do not deve lop  p sy ch o t ic  symptoms c h a r a c t e r i s t i c  o f  schizophrenia."54
Alcohol. "About 25% o f  patients undergoing ethanol withdrawal manifest 
symptoms o f  sensory disorganization. These patients may su f fe r from
nightmares and from i l lus ions or ha l lucinations Hallucinations may occur
even while the patient is clear-thinking and o r ien ted . . . .Patients with 
delirium tremens hallucinations may be d i f f i c u l t  to distinguish from those
with schizophrenic disorders Rarely, auditory hal lucinations may persist
a f te r  an individual has recovered from symptoms o f  alcohol withdrawal and 
is no longer drinking. This syndrome is known as alcohol ha l lucinosis, and 
these patients may go on to develop schizophrenia.1,55
Tobacco. I did not find any related information on tobacco or nicotine.

9) Although i t  may take a heavy cigarette smoker as long as 20 years 
to develop lung cancer, one marijuana cigarette a day may cause lung cancer in three years.

Note. I did net find any research which d i rec t ly  supports this finding. 
The fol lowing addresses the topic o f  marijuana as a causative factor in cancer.
Support . "Severa l l ines  o f evidence strongly suggest that habitual 
marijuana smoking may be a causat ive factor in the development o f 
bronchogenic carcinoma [bronchial cancer]. [This] poss ib i l i ty  is further 
supported by the severa l- fo ld greater deposition in the lower respiratory 
tract o f  ta r  part iculates from th? smoke o f one marijuana jo in t  compared to 
that from one tobacco cigarette. However, there is a long lag period 
between in i t ia t ion  o f  dai ly exposure to tobacco ta r  and the development of 
f rank  neop la s ia .  Moreover, smoking-related pulmonary malignancy wil l 
develop in only a small , a lbeit s igni f icant , percentage o f  smokers. For

54American P s y c h i a t r i c  A s s o c i a t i o n ,  " P o s i t i o n  Statement on 
Psychoactive Substance Abuse and Dependence: Update on Marijuana and
Cocaine," American Journal o f  Psychiatry. Vol. 144, No. 5, May 1987, p. 
699.

55Tabakoff and Rothstein, "Biology o f  Tolerance and Dependence," in 
Medical and Social Aspects o f Alcohol Abuse, pp. 202-203.
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th is reason i t  wi l l  be d i f f i c u l t  to document empirical ly a l ink between 
heavy, habitual marijuana smoking and lung cancer. °
"Benzopyrene, a potent carcinogenic agent, is 50 percent more concentrated 
in the smoke of marijuana than smoke from variet ies o f  high ta r  Kentucky 
tobacco."15' "According to researchers at the American Health Foundation, 
marijuana smoke contains 50 percent more cancer-producing hydrocarbons than 
tobacco s m o k e . F u r t h e r ,  " . . .abnormali t ies suggestive o f cancerous lesions have been recorded. y
Dispute. A report by the National Inst itute o f Drug Abuse states that 
" . . . t h e r e  is as yet no direct evidence that i t  [marijuana] can play a 
causal ro le  in lung cancer. u The Inst itute o f Medicine also reported 
that " . . .The finding o f  known carcinogens in marijuana smoke and the 
presence o f  ep ithe l ia l  abnormalities known to be the precursors o f  lung 
cancer in heavy smokers o f  tobacco suggest the possible development of lung 
cancer in chronic, heavy users o f  marijuana and/or hashish a f te r a pro­
longed period o f use, especia l ly i f  they are also smokers of tobacco. 
However, evidence to support this hypothesis is not available .
Because marijuana smoking is an ancient custom in Asia and the Middle East, 
lung cancer would be expected to be more prevalent in these parts of the 
world i f  a causal re lationship did ex ist .  Unfortunately, no re l iab le  data 
have been gathered to se t t le  this question. Heavy smoking o f  marijuana, in 
quantities comparable to that of tobacco, has been re la t iv e ly  uncommon in 
the United States. Therefore, the contribution o f  marijuana smoking to the 
incidence o f primary lung cancer cannot yet be answered with any authorita­
t ive data. 1

56Donald P. Tashkin et a l . ,  "How the Lungs are Affected by Marijuana 
Smoking," The Journal o f  Respiratory Diseases. November 1987, p. 106.

^Russe l l ,  Marijuana Today, pp. 54-55.
58Jones, "On Marijuana Reconsidered," p. 2.
^'Marijuana and Health, p. 63.
60Marijuana Research Findings: 1980. p. 3.
^ Marijuana and Health, p. 63-64. 'The Inst itute o f Medicine was

chartered in 1970 by the National Academy o f  Sciences to en l i s t  
distinguished members o f  the appropriate professions in the examination of 
policy matters pertaining to the health o f  the publ ic."
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Tobacco. "Research indicates that cigarette smoking causes cancer of the 
lung, larynx, oral cavity, and esophagus, and is s ign i f ican t ly  associated 
with pajicreas, u r ina ry  b ladder ,  and kidney cancer in both men and women."b^
Other Considerations. Dr. Wu and others note that "Long-term adverse 
pulmonary consequences o f  tobacco smoking have been shown to be related to 
dose. For example, the incidence o f  chronic obstructive pulmonary disease 
or bronchogenic carcinoma in smokers of fewer than 5 to 10 cigarettes a day 
is substant ia l ly  less than in habitual smokers o f  more than 20 tobacco 
cigarettes a day. Although regular tobacco smokers consume more than 15 
tobacco cigarettes a day, most current smokers o f  marijuana smoke less than 
1 marijuana cigarette a day. Even among the estimated 6 m i l l ion daily 
smokers o f  marijuana in the United States, smoking more than f ive  marijuana 
cigarettes a day is unusual."bJ They found "the net respiratory burden 
o f  pa r t icu la tes  was approximately four times greater during marijuana 
smoking than tobacco smoking."b4 "Accordingly, despite the presence of 
four times the ta r and carbon monoxide o f  a tobacco cigarette , a single 
marijuana cigarette consumed dai ly  presents less o f a health r i sk  than a 
quarte r o f  a pack o f  tobacco c igaret tes ."bb Dr. DuPont notes that 
" . . .m o re  than 80 percent o f  marijuana smokers a lso  smoke, tobacco 
c igaret tes "bb
Alcohol. "Heavy drinkers have an increased r i s k  o f  cancer o f  the mouth, 
esophagus, stomach, l i v e r ,  and bladder. This r i s k  is even greater i f  they 
also smoke cigarettes, as many heavy drinkers do . . . th e  r i s k  o f  cancers is 
increased fo r  drinkers, and i t  is increased f o r  smokers, but f o r  those who 
are both drinkers and smokers, the extra r i s k  is not merely addit ive-- i t

b3The Health Consequences o f  Smoking: The Changing Cigarette , a
report o f  the Surgeon General, U.S. Department o f  Health and Human 
S e r v i c e s ,  Washington, D .C . ,  U .S .  Government P r i n t i n g  O f f i c e ,  
DHHS(PHS)81-50156, 1981, p. 79.

63Tzu-Chin Wu et a l . ,  "Pulmonary Hazards o f Smoking Marijuana as 
Compared with Tobacco," The New England Journal o f  Medicine. February 11, 
1988, p. 349.

64I b id . , p. 350.
65Gettman, personal communication, March 25, 1988.
bbDupont, Getting Tough, p. 69.
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appears to be m u m p l  .... _
in the lungs, the pancreas, the intestines, and the ^______...

10) THC a f fec ts  eggs, sperm, sexual hormones, and the development o f  a 
fe tu s ,  and marijuana use may result in deformed or undersized of fspr ing .

Effects on the Reproductive System.
Support. Severa l w r i te r s  s ta te  that "Studies have shown that THC 
accumulates in the ovaries o f  the female, where i t  wi l l  k i l l  and injure 
eggs" and that , in males, a " . . . .s ign i f ican t decrease in sperm concentration 
and total sperm count occurs. ° "This effect is apparently accompanied 
by a dec l ine in sperm m o t i l i t y  and an increase in abnormal sperm 
forms."59
"Studies with laboratory animals c lea r ly  show that the crude drug marijuana 
and THC.. . i n h ib i t  secretion o f the pituitary hormones, luteiniz ing hormone 
and f o l l i c l e  stimulating hormone, as well as p ro lac t in . These changes in 
pituitary hormone leve ls produce decreases in sex steroid hormones and 
cause disruption o f ovulation and spermatogenesis. With chronic drug use, 
disruption o f  sex accessory organs (e .g . ,  uterus and vagina in the female; 
p ro s ta t e  $ la n d  and seminal v e s ic le s  in the male) has a lso  been observed."'17
Dispute. "In men, a single dose o f  THC lowers sperm count and the level 
o f  testosterone and other hormones. Tolerances to th is  e f fec t apparently 
develop; in the [1980] Costa Rican study, marijuana smokers and controls 
had the same testosterone leve ls .  Although smokers in that study began 
using marijuana at an average age o f  15, i t  had not affected their 
masculine development. There is no evidence that the changes in sperm 
count and testosterone produced by marijuana a f fec t sexual performance or f e r t i l i t y . " 71

57Dupont, Getting Touoh. pp. 110-111.
68Mari.iuana, Narcotic Information Bullet in , No.1-80, p. 2.
CQ°3Carol Grace Smith and Ricardo H. Asch, Mari.iuana and Reproduction. 

Rockville, Md., The American Council f o r  Drug Education, 1982, pp. 16-17.
70Ibid., p. 7.
71"Marijuana," The Havard Medical School, p. 4.
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Other Cons ide ra t ions .  Researchers have found that ". ..many o f  the 
endocrine e f fec ts caused by the chronic treatment o f  animals with THC are 
reversible or decrease as tolerance to the drug develops. S t i l l ,  many 
questions remain regarding the long-term consequences o f  use, f o r  example, 
on sperm formation, psychosexual maturation, and sex organ function. Until 
these and other issues are resolved, marijuana consumption by adolescents 
or males with marginal f e r t i l i t y  poses uncertain reproductive hazards."72
A lcoho l .  "Hvpoandrogenization is commonly seen in chronic alcohol ic 
men. Thus 70% to 80% experience decreased l ib ido  and/or impotence. 
Reproductive f a i l u r e . . . i s  common, with 70% to 80% demonstrating both 
tes t icu la r atrophy and i n f e r t i l i t y .  Histologic s tud ie s . . .demonstrate.„  
loss o f  mature [sperm], many o f which have an abnormal morphology.1,73 
"In addition to be-mg hypogonadal, chronic alcoholic men are often grossly 
hyperestrogenized."7^  "[Some] signs o f chronic alcoholism, unlike the 
transient impotence experienced with an acute alcohol ic bout, persist in 
the absence o f  in to x ic a t ion  and are due to alcohol-induced tissue
in ju ry  Testosterone concentrations can be shown to f a l l  in normal male
volunteers jvithin hours of the i r  ingesting suf f ic ient alcohol to produce 
hangover. b
"In contrast to the male, the alcohol ic female is not superfeminized but 
i n s t e a d  shows seve re  gonadal f a i l u r e  commonly m an i fe s ted  by 
ol igoamenorrhea, loss o f  secondary sexual cha rac te r i s t i c s . . . ,  and, in 
addition, i n f e r t i l i t y . ®
Tobacco. "Spermatogenesis, sperm morphology, sperm mot i l i ty  and androgen 
secretion appear to be altered in men who smoke. [A researcher] has 
demonstrated decreased sperm density, a cigarette-dose-dependent decrease

72Prug Abuse and Drug Abuse Research. 1987, p. 79.
7“ David H. Van Thie l , "Effects o f  Ethanol upon Organ Systems Other 

than the Central Nervous System," in Medical and Social Aspects o f Alcohol 
Abuse, p. 111.

74Ibid, p. 113.
751bid, p. 111.
761bid, p. 115.
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in sperm mot i l i ty ,  and a xjgarette-dose-dependent increased abnormal sperm 
morphology among smokers."7'
"Several epidemiological studies have suggested that smoking decreases
f e r t i l i t y  in women —  a 46 percent excess o f  i n f e r t i l i t y  was found in women
who smoked Experimental studies have demonstrated a lterat ions in
lu te iniz ing hormone release and a decreased ovulatory response in rats exposed to tobacco smoke. 8
Effects on the Developing Fetus and Offspring
Note. I t  has been found that ". . . tobacco and marijuana smoking, and 
a lcohol and other drug abuse f requen t ly  occur in the same women. 
Therefore, some o f  the adverse ef fects on fe ta l development attributed to 
maternal drinking or smoking may be due to an interaction with marijuana 
and other psychoactive substances. When a number o f  these substances are 
consumed together, the ir  toxic ef fects on the fetus may be addit ive ."79
Support. Several reports state that " . . . t h e  risks o f  pregnancy loss and 
other adverse ef fects on the fetus are increased by marijuana use . . .  
significar-* changes consistent with retardation o f  feta l growth and devel­
opment i.ave been observed."80 "Low maternal weight gain during preg­
nancy, maternal i l lnesses during pregnancy, and cigarette and marijuana 
smoking during pregnancy were consistently related to adverse fe ta l devel­
opment. Women who used marijuana during pregnancy delivered infants with 
s ign i f icant ly  smaller birth weight, body length and head circumference, as 
well as infants who were f ive times iiiore l i k e ly  to have features compatible 
with the fe ta l  alcohol syndrome."81 Maternal marijuana use has been

77The Health Consequences o f Smoking fo r  Women, a report o f  the 
Surgeon General, U.S. Department of Health and Social Services, Rockvil le, 
Md., Public Health Service, 1980, pp. 236-237.

78Ibid, pp. 235-236.
79R. Hingston et a l . ,  "Effects on Fetal Development o f  Maternal 

Marijuana use during Pregnancy," 1984, cited in Drug Abuse and Drug Abuse 
Research. 1987, p. 80.

o nuSmith, Marijuana and Reproduction, p. 8.
Q1Ibid., pp. 16-17.



Representatives Ellis and Koponen
April 4, 1988
Page 19

found to be the strongest independent predictor o f  fe ta l alcohol syndrome 
(FAS). " I t  was a better predictor o f  the FAS than alcohol use."82
At the University o f California-Davis, Dr. Ethel Sassenrath, on exposing 
pregnant rhesus monkeys (who have a reproductive system similar to humans), 
to THC in doses equal to one or two marijuana cigarettes a day fo r  humans, 
found s ign i f ican t ly  lower weight gains during pregnancy and 40 percent of 
the conceptions ending in miscarriages, fe ta l  deaths, s t i l l b i r t h s ,  or 
infant deaths short ly  a f te r  b irth . 88
Dispute. A repo r t  which does not support this finding slates that 
" . . . C a n n a b i s  i s  te ra togen ic  at high doses in an ima ls .8^ Gross 
malformations in human infants due to prenatal exposure to cannabis are not 
yet comple te ly p roven . "85 "In another invest igation no part icu lar 
e f fects o f  maternal marijuana use upon the newborn were found except fo r  a 
decrease in lengttL and an increase in male infants delivered in the 
marijuana g roup .88 "There are a lso  repo r ts  o f  low birth weight, 
prematurity, and even a condition resembling the fe ta l  alcohol syndrome in 
some children o f  women who smoke marijuana heavily during pregnancy. The 
significance o f  these reports is unclear because controls are lacking and 
other circumstances make i t  hard to attr ibute causes."87
Alcohol. "On the basis o f numerous c l in ica l  and epidemiological studies, 
i t  appears that in utero alcohol exposure can resu lt  in a wide range of 
e f fe c ts ,  with the ful l-blown FAS at one extreme and the only barely 
perceptible FAE [ fe ta l  alcohol e f fec ts ]  as the other end o f the continuum 
is approached. Such va r iab i l i t y  may be due to differences in in utero 
blood alcohol exposure, dai ly exposure versus binge drinking, genetic

82R. Hingston, et a l . ,  1982 and 1985, cited in Drug Abuse and Drug 
Abuse Research. 1987, p. 80.

83Russel l ,  Marijuana Today, p. 61.
84Teratogenic is producing malformed babies.
85E.L. Abel, "Effects o f  prenatal exposure to cannabinoids," 1985, 

cited in Drug Abuse and Drug Abuse Research. 1987, p. 80.
86K. Tennes et a l ,  "Marijuana: Prenatal and Postnatal Exposure in

the Human," 1985, cited in Drug Abuse and Drug Abuse Research. 1987, p. 81.
87"Marijuana," The Harvard Medical School, p. 4.
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sens i t iv i ty ,  gestational time o f  exposure, interactions with other drugs, 
nutr i t iona l status, and so on. 8
Tobacco. "Smoking is a major r i sk  factor fo r  low birth weight and,
consequently, fe ta l  morbidity and morta li ty . Tobacco smoke may influence 
the fetus either through a lterat ions in maternal physiology that l im it the 
nutrient f low to the fetus or by the transplacental passage o f  smoke 
components that have d irect e f fec t on the fe tu s . " 89 "Studies have
identi f ied specif ic areas in which the effects o f  maternal smoking during
pregnancy may occur. These include fe ta l  growth, most often determined by 
comparing birth weights o f smokers' babies with those o f  otherwise simi lar 
nonsmokers' babies; spontaneous abortions, fe ta l  deaths, and neonatal 
deaths; pregnancy complications, including those that predispose to preterm 
de l ivery ; Dossible e f fects on lactat ion ; and long term ef fects on surviving 
ch i ld ren ." "0

11) Other physical reactions to marijuana include i r reve rs ib le  changes 
in the b ra in ,  s i n u s i t i s ,  pha ryng i t i s ,  b ron ch i t i s ,  emphysema, 
increased heart ra te , and decreased blood c i rcu la t ion .

I r reve rs ib le  Changes in the Brain
Support. One report which supports this finding stated that ". . .exposure 
t o . . .THC. . . at doses commensurate with those used by human marijuana 
smokers, produces permanent changes in Jtrain function and structure of 
monkeys, a subhuman primate close to man."91
Dispute . The In s t i t u t e  o f Medicine, in the i r  summary on marijuana's 
e f fec t on the brain stated that "There is no persuasive evidence that 
marijuana causes morphological changes in the b ra in . . .studies on users of 
marijuana reveal no gross changes in brain structure. Electron micro­
graphic stud ies o f  monkey brains indicating morphologic changes are

88Ernest L. Abel, Carrie L. Randall and Edward P. Riley, "Alcohol 
Consumption and Prenatal Development," in Medical and Social Aspects of Alcohol Abuse, p. 223.

89The Health Conseouences o f Using Smokeless Tobacco. A Report o f  the 
Advisory Committee to the Surgeon General, U.S. Department o f  Health and 
Human Services, Bethesda, Md., National Inst itute o f  Health Publication No.86-2874, 1986, p. 178.

90The Health Consequences o f  Smoking fo r  Women, p. 191.
91Heath, Marijuana and the Brain, p. 10.
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methodologically flawed and cannot be used as evidence fo r  an e f fec t of 
marijuana o.i brain ce l l  morphology. Clear e f fects on brain e lectr ica l  
a c t i v i t y  in human beings and in animals have been found a f te r  drug 
exposure. These ef fects have not been demonstrated to persist in human 
beings a f te r  the drug has been discontinued.. .Current evidence has shown 
marijuana causes some chemical changes in [the] b ra in . . .A t hjgh doses 
marijuana also has been shown to af fect nucleoprotein synthesis .1,92
Other Cons ide ra t ions .  "There are too few r e l i a b le  data presently 
a v a i l a b le  to permit a valid conclusion concerning marihuana use and 
cerebral atrophy, but the seriousness o f  such an e f fec t ,  i f  i t  exists,
should make i t  an important p r io r i ty  fo r  further neurological study."93 
The 1987 NIDA report to Congress also notes the need fo r  further research 
on m a r i ju a n a ' s  e f f e c t s  on the b r a i n . 94 Dr. Heath exp la ins two
d i f f i c u l t i e s  in studying the e f fects o f marijuana on the human brain " . . . 1 )  
In order to see what e f fec t ,  i f  any, pot is having on brain ce l ls - -you have 
to k i l l  the sub jec t ,  cut up the brain, and look at ce l l s  under a
high-powered electron microscope " and 2) even when humans die and
leave the i r  bodies to science, there is a lack o f  contro ls--no way to prove 
i f  damage is found that i t  came from marijuana rather than alcohol or other drugs.95
Alcohol. "Long term consumption of alcoholic beverages can lead to a 
number o f  pathologic conditions o f  the brain. Among them are a number of
neuro logic d iseases , Some o f  these diseases resu l t  from nutr i t ional
d e f ic ienc ie s ,  while others resu lt  from a direct neurotoxic e f fect of 
ethanol. Studies in both humans and experimental animals have demonstrated 
the presence o f  cerebral atrophy a f te r  long-term ethanol consumption and 
the loss o f  ce l l s  in certain parts of the brain, especia l ly the h'ppocampus
and cerebellum. Other investigations suggest that the loss o f  certain
receptors specific fo r  a given neurotransmitter or other b io log ica l ly  
active substance might contribute to ^ome o f the medical complications 
associated with chronic ethanol usage."96

92Mari,iuana and Health, p. 89.
93Russel l , Mariiauna Today, p. 53.
94Pruq Abuse and Drug Abuse Research. 1987, pp. 84-85.
95Marin, Pot S a fa r i . p. 23-24.
95Walter A. Hunt, "Ethanol and the Central Nervous System," in Medical and Social Aspects o f  Alcohol Abuse, p. 155.
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Tobacco. I did not find any material re la t ing to nicotine or tobacco 
caused pathologies o f the brain.
Pulmonary Effects
Support . "Short- te rm use o f  marijuana causes bronchodi la t ion, an 
a l t e r a t i o n  in v e n t i l a t o r y  c o n t r o l ,  and a subs tan t ia l  increase in 
end-expired carbon monoxide. Long-term use produces tachyphylaxis and 
air f low obstruction, and potentiates [increases the e f fec t o f ]  tobacco in 
causing airway hyperreactivity. Marijuana smoking appears to have i ts  
major impact on the large airways, in contrast to tobacco smoking, which 
p r im a r i l y  a f f e c t s  the pe r iphe ra l  airways and a lveo la ted  reg ions . 
Bronchoscopic studies o f the mucosa o f  marijuana smokers have revealed 
abnorma l i t ies  such as lo s s  o f  c i l i a ,  basal c e l l  and gob le t ce l l  
hyperplasia, squamous metaplasia, and inflammation."97
I found no information to dispute these findings.
Tobacco. Dr. C. Everett Coop, the Surgeon General, estimated "that 80 
and 90 percent o f  chronic lung disease in the country is d i rec t ly  
attributed to cigarette smoking, . . . "98
Alcohol. "Chronic obstructive pulmonary disease is common among males 
who abuse ethanol and especia l ly among those who smoke. Until recently 
chronic alcohol abuse has been a disease limited to males, most o f  whom 
also smoke; thus the finding o f  an association between chronic obstructive 
lung disease and alcohol abuse would not be pa r t icu la r ly  surprising. Other
pulmonary problems are also common in a lcoho l ics  With advanced l i v e r
d isease ,  cyanos is ,  h y p e r - v e n t i l a t i o n ,  and hypoxia due to pulmonary 
arteriovenous f i s t u l a  are a common occurrence.1,99

97Donald P. Tashkin, Henry Gong, J r .  and Suzanne E. G. F I i g i e l , "How 
the Lungs are Affected by Marijuana Smoking," The Journal o f  Repiratorv 
Diseases. Vol. 8, No. 11, November 1987, p. 87.

98"The Chronology o f  U.S. Warning Against Cigarettes," World Health. October 1984.
q q” Van Thiel , "Effects o f  Ethanol Upon Organ Systems," in Medical and 

Social Aspects o f  Alcohol Abuse, pp. 110-111.
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Cardiovascular Effects
Support. "Marijuana appears to intensi fy the e f fects o f the sympathetic 
nervous system on the heart, an undesirable consequence in patients with 
coronary artery disease and in those susceptible to arrhythmias. Many of 
the undesirable e f fects o f  marijuana on the cardiovascular system seem to 
become less severe following chronic exposure.1,100
Other Considerations. The Inst i tute o f  Medicine summarized the i r  findings 
on marijuana's e f fects on the cardiovascular system with the fol lowing: 
"The smoking o f marijuana causes changes in the heart and circu lat ion that 
are characteristic of stress. But there is no evidence to indicate that i t  
exerts  a permanently deleterious e f fec t  on the normal cardiovascular 
system.. .Evidence abounds that marijuana increased the work o f the heart, 
usually by increasing heart ra te , and in some persons by increasing blood 
pressure. This increase in workload poses a threat to patients with 
hypertension, cerebrovascular disease, and coronary atherosc le rosis ."
Alcohol. "The cardiovascular e f fects o f  alcohol are minimal but, under
certain circumstances, may hasten death............... Even lethal quantities of
alcohol do not s ign i f icant ly  impair myocardial function; the heart usually 
continues to contract fo r  some time a f te r  respiratory movements have 
stopped."101
Tobacco. A Surgeon General's report states " I t  has long been known that 
nicotine elevates blood pressure and heart rate and may increase the onset
o f  angina pectoris attacks The e f fects o f carbon monoxide in reducing
the oxygen-carrying capacity o f  the blood are well known."102

12) Other psychological reactions to marijuana include loss o f memory, 
anxiety, panic, paranoia, psychosis, psychological dependence, and 
impairment in thinking, reading comprehension, verbal and arithmetic 
problem solving, and perception o f  distance and time.

Note. See related information above, sections (a ) ( 4 )  and (8 ) .

100Mari.iuana and Health, p. 72.
101Frederick G. Hofman, A Handbook on Drug and Alcohol Abuse: The

Biomedical Aspects, 2nd ed. rev . ,  New York, Oxford University Press, 1983, pp. 103-104.
102The Health Consequences o f  Smoking. 1981, p. 46.
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Support. Dr. Ronald C. Bloodworth, Clinical Director at the Psychiatric 
I n s t i t u t e  o f  Atlanta, reported that "...Many heavy users suffe r from 
distorted emotional responses, disordered thinking, and loss of memory and 
motivation." Dr. Bloodworth also reported that there is enough evidence to 
confirm that psychologic dependence iŝ  common among marijuana users and 
that physical dependence can also occur.
Other s tud ies concur with Dr. Bloodworth's f ind ings :  " . . .cannab is
in tox ica t ion . . .impairs judgments o f  distance and time, memory fo r  recent 
events, a b i l i t y  to learn new information, and physical coordination,"™4 
and, " . . . s e ve ra l  studies have shown that marijuana intoxication impairs 
driving, f ly ing and other complex sk i l led  ac t iv i t ie s .  Many elements of 
e f fec t ive  psychomotor performance are worsened by the drug because of 
decrements in recent memory, tracking performance, glare recovery^ motor 
coordination, depth perception, time sense, and peripheral v is ion ."™5
"Under the influence o f  moderate doses o f  the drug, most investigators 
report that subjects consistently overestimate the amount o f time that has 
elapsed. Thus, under the influence o f marijuana, a given event is reported 
to la s t  longer than i t  actual ly does la s t . "™ 6
"Marijuana's popularity notwithstanding, a surprisingly high proportion of 
users report reactions that they regard as unpleasant or undesirable. For 
example, 33 percent o f  regular users reported that while intoxicated they 
occasionally experienced such symptoms as acute panic, oaranoid reaction, 
ha l lucinations, and unpleasant distort ions in body image."107
Another study reported that "16 percent o f  regular users reported anxiety, 
fear fu lness , confusion, dependency, or aggressive urges as a usual occur­
rence. Acute paranoic reactions under control led conditions has also been 
reported ." 106
"Cannabis psychosis re fe rs to a chronic psychotic condition (out o f contact 
with r e a l i t y )  reportedly seen in heavy marijuana users, but extending

103Jones, "On Marijuana Reconsidered," p. 4. 
104Marijuana Research Findings: 1980." page 67.
105Ib id , p. 71.
106Marijuana and Health, p. 116.
1071bid. ,  p. 121.
108I b id . , pp. 122-123.
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beyond the period o f acute intoxication. Some authors have described a 
schizophrenia-like picture with delusions and hallucinations. 09
"Although infrequent. .psychiatr ic problems can emerge. Acute anxiety and 
panic states from use o f  the drug are known, especia l ly in persons who have 
never used marijuana before. Acute paranoid states wi l l  occur at times in 
experienced smokers who have previously used the drug without untoward reac t ion ."110
Other Considerations. "The pure chronic marijuana user is hard to find. 
—  Heavy marijuana users are typ ica l ly  either in a state o f  transit ion 
toward the use o f other mind-altering substances, or are already multiple 
drug abusers who happen to believe that marijuana is producing the
d i f f i c u l t i e s  that require treatment. These concerns include panicky 
fee l ings, especia l ly about changes in time sense, d i f f i c u l t i e s  in sensing 
how other people are responding to the individual, or fears o f  losing c on t ro l . " 11*
Alcohol. "Ethanol has a most profound e f fec t on the central nervous 
system. I t  acts as a depressant o f  neural function in a number o f  ways, an 
e f fec t that is made obvious by ethanol's disruption o f  behavior. Apparent 
stimulatory effects--which include feelings of euphoria, ta lkativeness, and 
r e l i e f  o f  tension--are observed a f te r  low doses o f  ethanol. Agressiveness
can also be seen a f te r ethanol consumption With increasing doses of
ethanol, there is a progressive reduction in motor coordination, including 
disturbances in gait ,  equilibrium* and reaction time. Learning, memory, 
and speech are impaired as w e l l . " 112 "More direct studies o f  the ef fect
o f ethanol on anxiety have not been conclusive; resu lts seem to depend onthe experimental design used."11,3
Tobacco. "Most drugs o f  abuse have, or have had, therapeutic uses.
Nicotine is no exception As an anxiety reducing drug, nicotine appears
to diminish responses to stress and to enhance mood. I t  also reduces

109Ib id . ,  p. 124.
110Cohen, "Effects o f  Long Term Marijuana Use," p. 158.
^ * Druq Abuse and Drug Abuse Research. 1987, p. 86.
112Hunt, "Ethanol and The Central Nervous System," in Medical and 

Social Aspects o f Alcohol Abuse, p. 155.
1131bid., p. 136.
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aggressive responses in experimental s i tuations. Nicotine improves 
performances involving speed, reaction time, vigilance and concentration. 
Such e f fects are strongest in smokers deprived o f  cigarettes, but also 
occur when nicotine is administered to nonsmokers or when the nicotine dose 
o f  smokers is increased.. . .Since nicotine (as tobacco) is so widely lega l ly  
avai lab le , is inexpensive, and i ts  doses are so eas i ly  regulated, i t  is a 
very convenient means o f self-medication. These combined properties
probably add to the abuse l i a b i l i t y  o f  tobacco, thus making treating 
tobacco dependence especial ly d i f f i c u l t .  14

13) The use o f  even small amounts o f  marijuana by adults in the home 
subjects children present to a substantial health hazard.

Note. "Small amounts," " sub s tan t ia l "  and "health hazard" are a l l  
undefined terms which make this finding extremely ambiguous and therefore, d i f f i c u l t  to respond to.
Passive Smoking. The 1983 Surgeon General's report "cited 'very so lid'
evidence that 'passive smoking' poses a health problem to non-smokers, and 
especia l ly to children. Those from smoking households have been shown to 
be more susceptible to respiratory diseases than those whose parents are 
non-smokers."l l i )  This finding is based on cigarette smoking. I did not 
have access to any current information on passive marijuana smoking.

14) Marijuana and tetrahydrocannabinols have been found by the United 
States Congress to possess a high potential fo r  abuse.

Support. Marijuana is currently c lass i f ied  as a Schedule I drug (no
medical usefulness, high potential fo r  abuse) under T i t le  21, U.S. Code
Section 812 ( c ) ( 1 0 ) .  "The removal o f  THC from Schedule I to Schedule I I
(medical usefulness, high potential fo r  abuse) is underway."11®
Alcohol. I did not locate a Congressional finding on a lcohol 's potential 
f o r  abuse; however, the heading "alcoholics and alcoholism" in the U.S.
Code index contains f ive pages o f  entr ies.

114Pruq Abuse and Drug Abuse Research. 1987, pp. 98-99.
^ A s  quoted in "The Chronology o f  U.S. Warning," World Health. 

October 1984.
116Prug Abuse and Drug Abuse Research. 1987, p. 77.
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Tobacco. "Taxen together, data col lected on the various psychometric
instruments confirm that nicotine is pyschoactive, is a euphoriant, and is 
appropriately categorized as a drug with potential to produce abuse or 
add ic t ive  b e h a v io r . " 11' "When systematical ly compared to prototypic
drugs o f  abuse, tobacco is s imi lar on most usual, and a l l  c r i t i c a l ,  points 
o f  comparison."l i a

(b) The leg is la tu re  further finds that:
1) Patterns o f  marijuana use in the state have changed over the past decade.

Without defining the patterns o f  use and the type change, this statement is 
extremely ambiguous. I am unable to respond without presuming the author's meaning.

2) The da i ly  use o f  marijuana in the state has increased to as high as
four percent among the general population and as high as six percent
among secondary school students.

Matt Fe l ix , Coordinator, State Office o f  Alcoholism and Drug Abuse said 
that the only va l id studies o f  drug use in Alaska o f  which he is aware were 
conducted by Dr. Bernard Segal, The Center fo r  Alcohol and Addiction 
Studies, University o f  Alaska Anchorage. In 1982-83, surveys on the 
patterns o f  drug use in communities and schools were conducted. In 1987 
Dr. Segal again conducted school surveys--the comprehensive report on his 
findings should be completed by mid-April . None o f  Dr. Segal's surveys
asked about the dai ly  use o f  marijuana; therefore , I am unable to confirm
the figures presented in this finding.
Dr. Segal's Adolescent Drug-Taking Behavior Followup Study results fo r 
Juneau and Fairbanks have been re leased .119 Data on l i fe t ime experiences 
with marijuana, alcohol and tobacco are presented below:

I17Pruo Abuse and Drug Abuse Research. 1983, p. 94.
^ Drug Abuse and Drug Abuse Research. 1987, p. 94.
119Bernard Segal, "Adolescent Drug-Taking Behavior Followup Study: 

Juneau" (October 1987) and "Fairbanks North Star Borough School D is t r ict" 
(Preliminary Report, January 1988), mimeographed, available from School D is t r ic t  Superintendents.
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Lifetime Experiences (used one or more times) 
Grades 7-12 

Expressed as Percent o f Students Surveyed
1987 1982/83 Change

Marijuana Juneau 53.3 51.7 + 1.6Fairbanks 47.8 40.1 + 7.7Alcohol Juneau 69.1 70.1 - 1.0Fairbanks 73.7 65.8 + 7.9Tobacco Juneau 65* 40* +24.7(smoking) Fairbanks 71.1 48.5 +22.6
*approximately--presented in graph form only

Dr. Segal notes that "What is evident is that the prevalence o f  marijuana 
has been high, and that both experimental and regular use has occurred. 
Experimental use (1-2 times) was highest during the past month, suggesting 
ongoing infrequent or experimental use. In contrast to this pattern, a 
large number o f  students have used marijuana extensively. Over 30% of 
those having used marijuana did so 40 or more times during the ir  l i fe t ime , 
over 20 percent did so during the past year, and s l ig h t ly  over 5 percent 
reported having used marijuana fo r ty  or more times during the past month. 
Overa l l , many students have apparently tr ied and continue to use marijuana, 
fol lowing a pattern that ranges from infrequent to what may be termed ' regular '  use ."1'10

3) Marijuana use in the state within both the general population and 
among adolescents is s ign i f ican t ly  higher than in the nation as a whole.

Support. Dr. Segal said marijuana use in Alaska continues to exceed
nat iona l standards; however, he said that he believes the national
estimates o f  marijuana use are low. He explained that Alaskans may be more
wil l ing than others to acknowledge use.121
Other Considerations. Mr. Gettman o f NORML notes that "anomalies in data 
on the supply and consumption o f  marijuana in the United States suggest

lcuSegal, "Adolescent Drug-Taking Behavior Followup Study: Juneau,"October 1987, p. 8.
121Bernard Segal, personal communication, March 16, 1988.
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that fa r  more people use marijuana than surveys have indicated in the
past. I t  may be that in a non-criminal atmosphere such as Alaska's oeople
are more open with surveyors concerning personal marijuana use .1,122 He 
cites a National Narcotics Intel l igence Consumers Committee Report which 
l i s t s  "marijuana consumption in the United States as being close to 10
mil l ion pounds per year [and] supply as being approximately 30 mil l ion
pounds a y ea r . " 12,3 Mr. Gettman notes the discrepancy between demand and supply as proof o f  underreporting of use.
Alcohol. "In 1985, the equivalent o f 4.35 gal lons o f  absolute alcohol 
was sold per person over age 21 in Alaska. The U.S. average rate is 2.52 gal lons per person."124
Tobacco. In 1985, the incidence o f  tobacco smoking among adults was 33.8 
percent (40.3 percent males, 27.3 percent females) in Alaska. The U.S. 
average was 26.5 percent (29.5 percent males, 23.8 percent females). Of 
the 50 states, Alaska had the highest rate o f  tobacco smoking.125

4) There is a direct re lationship between the use o f  marijuana at home 
by adu l ts  and the percentage o f  secondary school students who
experience d isc ip l inary and academic problems in public schools; 
over the la s t  three years in the Anchorage School D is t r ic t ,  o f  the 
230 students who have been suspended from school fo r  possession or
use o f  marijuana, 29 percent have indicated that marijuana is used
by adults in the i r  l iv ing environment.

Senator Fischer's o f f ice  advised me that this information came from Theresa 
Johnson, formerly with the Anchorage REACH program and currently principal 
at McLaughlin Youth Center. Ms. Johnson said that these figures were s e l f  
disclosed by parents as part o f  the in-take process at REACH. She said the

122Gettman, personal communication, March 28, 1988.
1lcJNational Narcotics Intel l igence Consumers Committee, The Supply of 

I l l i c i t  Druqs to the United States from Foreign and Domestic Sources in 
1985 and 1986, 1987, as cited by Gettman, personal communication, March 25,1988.

124Annual Report to the Legislature 1986. Office o f Alcoholism and 
Drug Abuse, Alaska Department o f  Health and Social Services, DHSS SOADA87-1, p. 4.

IOCl t 3 Louise Wiseman, American Lung Assoc ia t ion ,  Washington, D.C., 
personal communication, March 28, 1988.
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f ig u re s  c i ted  in the above f ind ing were a genera l iza t ion and are 
unsubstantiated. Ms. Johnson indicated that they were prepared in response 
to an ^ fo rm a l  request--she was not aware they had been incorporated into SB 32.
Other Considerations. This finding is based on unsc ien t i f ica l ly  gathered 
data. No baseline s ta t is t ic s  exist on the use o f  marijuana by adults in 
the homes o f  the general student population. In addition, the col lection 
o f  such data would be hampered by AS 14.03.110, which prohibits the 
administration o f  surveys or questionnaires, whether anonymous or not,
which inquire into private family a f f a i r s  unless written permission isobtained from the student's parent or guardian.

5) The changing patterns o f  marijuana use and the re la t ionship between 
mar i juana use by adu lts  and adolescents have s i g n i f i c a n t l y
compromised the state 's legitimate e f fo r t s  to prevent the spread of
marijuana use to adolescents and protect the health o f  adolescents.

Support. Dr. Segal said that a modelling e f fec t among young adults and
youth is to some degree t r u e .12' "Marijuana users tend to turn others on 
to i ts  use, 25 percent within two years o f  f i r s t  use, and 29 percent within 
f ive  or more years a f te r  f i r s t  marijuana use ."12S
"Marijuana use is a problem that frequently fol lows a habitual pattern
within the family. . . . t h e re  tended to be a corre lat ion between the amount 
o f  marijuana used by high schoo le rs and the rate o f  t ranqu i l ize r ,
stimulant, and barbiturate use by the parents , marijuana use by peers is
a better predictor than drug use by parents. There appears to be an 
additive factor since a l l  o f  those with the highest use were reported by 
subjects whose best friends and parents were drug use rs ."129
Other Considerations. I am unable to substantiate a l l  aspects o f  this
finding. "The changing patterns o f  marijuana use," "the re lationship 
between mari juana use by adu l ts  and ado le scen ts , "  " s i g n i f i c a n t l y  
compromise," "legitimate e f f o r t s , "  and "protect the health o f  adolescents" 
are ambiguous.

126Theresa Johnson, personal communication, March 18, 1988. 
127Segal, personal communication, March 16, 1988.
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(c) The leg is la tu re further finds there is a legitimate and compelling 
governmental interest , based on testimonial and sc ien t i f ic  evidence, 
that the public health and welfare wi l l  su f fe r i f  personal use o f 
marijuana even in small amounts is allowed.

The information which I have gathered in responding to the findings 
presented in CSSB 32(HESS) is based on only a f raction o f  the material 
which has been published on marijuana, alcohol and tobacco. In response to 
finding (c ) ,  I am presenting a selection o f  comments re la t ing to drug use 
and users.
A Social Problem. Dr. Segal said that an important aspect o f  drug use, 
p a r t i c u l a r l y  m a r i j u a n a ,  i s  t h a t  use has become r e a s o n ab ly  
normative--nonusers are now the exception--and therefore , the problem 
should not be dealt with punitively. He added that among you?h, trying 
marijuana one or two times may have become part o f  the " r i tes  o f  passage." 
He is concerned that the stigma attached to penalties which may be imposed 
on a one or two time user would do greater harm than the experimental use 
o f marijuana. He stated that marijuana use needs to be treated "as a 
social problem whijck in terre la tes with the jus t ice  system rather than as a 
criminal problem."1-30
Dr. Segal's 1982-83 school survey asked students the i r  reasons f o r  not 
t ry ing  drugs or fo r  stopping drugs. He found that "Of the reasons 
1i s t e d , . . . fea r  o f  damage to one's mind is the most frequently given reason 
fo r  not trying a drug. Other important reasons are fear that drugs may
hurt one's body, and fear that they may cause addiction. Just over a third 
responding also did not t ry  drugs because they are i l l e g a l ,  and because i t
was not important fo r  them to t r y  Reasons f o r  cessation o f  taking any
type o f  drugs para l le l  the pattern established fo r  not trying drugs. Fear 
o f damage to one's mind is primary, and f r iend's disapproval is the least 
cited reason fo r  stopping. In a l l ,  i t  appears that focusing on students' 
concerns  about the p o ten t i a l  adverse psycho log ica l and physical 
consequences o f  taking drugs may be the most in f luent ia l  way to direct 
educational/preventional e f f o r t s . " - -31

128H. L. Voss and R. R. Clayton, "'Turning on' other persons to 
drugs," 1984, cited in Drug Abuse and Drug Abuse Research. 1987, p. 78.

1 ?QAt:7National Inst itute on Drug Abuse, Marijuana and Youth: Clinical
Observations on Motivation and Learning. Washington, D.C., U.S. Government 
Printing Off ice , DHHS(ADM) 82-1186, 1982, p. 75.

130Segal, personal communication, March 16, 1988.



Representatives Ellis and Koponen
April 4, 1988
Page 32

Marijuana Use. "By age 20, the major r isk  fo r  in i t ia t ion  to use 
marijuana, tobacco, and alcohol is essent ia l ly  completed. Marijuana use
begins to decline by age 22.5. This pattern is s imilar fo r  males and 
females. Marijuana use is associated with greater use o f other substances, 
with membership in networks o f  marijuana users, with less part icipation in 
conventional ac t iv i t ie s ,  with histor ies o f  psychiatric hospita lizations, 
with lower s e l f  perceived psychological well being, and with participation in deviant a c t i v i t i e s . 1,132
Gateway Drugs. "An inc red ib le  81% o f  tobacco smokers have tr ied 
marijuana, compared with 17% o f  non-smokers. Further, tobacco smokers are 
14 times more l i k e l y  to use cocaine, amphetamines, and hero in . "133
Drug Seeking Behavior . "The misery i n f l i c t e d  by some o f  these 
[a lcoho l- re lated neurological] diseases may induce people to seek r e l i e f  by 
drinking alcohol and may, thereby, contribute to the perpetuation of 
a l c o h o l  c on sum p t ion .  A consequence becomes a cause ,  and a
se l f -p e rp e tu a t in g  c i r c l e  is e s ta b l i sh ed ...................I t  has been stated
s imp l is t ica l ly  that to prevent these diseases people should stop drinking 
alcohol . In analogy, one might suggest that marital problems can be solved 
by abolishing marriage or t r a f f i c  accidents be prevented by abolishing 
cars. Drug-seeking behavior is a powerful psychological force. I t  is not 
e l im in a t e ^  by p r o h i b i t i o n  o r  the d is tan t  th re a t  o f  a physical 
d isease ."13^

* * *

I hope this information is useful to you. I f  you have any questions, please contact this agency.

131Bernard Segal et a l , Patterns o f  Drug Use: School Survey. Center
f o r  Alcohol and Addiction Studies, University o f  Alaska Anchorage, 1983, p. 
138.

132D. B. Kandel, 1984, cited in Drug Abuse and Drug Abuse Research. 
1987, p. 78.

133Mari.iuana: A Second Look at Health Hazards. The American Lung
Association, No. 4836, August 1985.

13^Gerhard Freund, "Neurologic Diseases Associated with Chronic 
Alcohol Abuse," in Medical and Social Aspects o f  Alcohol Abuse. 1983, p. 
182.
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Dea r R e p re s e n ta t iv e  U lm e r :

T h is  i s  i n  re s p o n se  t o  y o u r  r e q u e s t f o r  o u r comments on 
s p e c i f i c  a s p e c ts  o f  HB 5 5 . I f  HB 55 i s  a d o p te d  i n  i t s  p r e s e n t 
fo rm , p o s s e s s io n  o f  any am oun t o f m a r i ju a n a  w i l l  be a c la s s  B 
m isd em eano r. A C la s s  B m isdem eano r i s  p u n is h a b le  b y n o t more 
th a n  90 days i n  j a i l  o r  a $ 1 ,0 0 0  f i n e .  S ee , AS 1 2 .5 5 .0 3 5 ( b ) ( 4 )  
and 1 2 . 5 5 .1 3 5 ( b ) .

I t  has n e v e r been th e  p o l i c y  o f  th e  D e p a r tm e n t o f  Law 
t o  o b t a in  s e a rc h  w a r r a n ts  f o r  p e o p le 's  homes t o  lo o k  f o r  s m a ll 
am oun ts o f  m a r i ju a n a  and we do n o t e x p e c t t o  change t h i s  p o l i c y  
a n y t im e  i n  th e  f u t u r e .  I r r e s p e c t i v e  o f  t h a t  p o l i c y ,  t h e r e  i s  a 
s u b s t a n t i a l  q u e s t io n  w h e th e r o r  n o t a s e a rc h  w a r r a n t  may be 
o b ta in e d  f o r  a m a r i ju a n a  o f fe n s e  w h ic h  i s  c l a s s i f i e d  m e re ly  as a 
v i o l a t i o n .  A v i o l a t i o n  i s  p u n is h a b le  b y a f i n e  o r  no more th a n  
$300 . S ee , AS 1 2 . 5 5 . 0 3 5 ( b ) ( 5 ) .  S in c e  a j a i l  te rm  i s  n o t 
a u th o r iz e d ,  th e  p e n a l t y  may be in t e r p r e t e d  t o  be n o n - c r im in a l .  
As a r e s u l t ,  t h e r e  i s  a q u e s t io n  i f  i t  i s  t e c h n i c a l l y  a " c r im e " .  
AS 1 1 .8 1 .9 0 0  (b ) (9 ) d e f in e s  c r im e  as a f e lo n y  o r  m isdem eano r 
p u n is h a b le  b y  j a i l  t im e .  A S ' 1 1 .8 1 .POO(b) (56 ) d e f in e s  v i o l a t i o n  
as a " n o n c r im in a l "  o f fe n s e .

A lth o u g h  th e r e  i s  some q u e s t io n  as t o  w h e th e r i t  c o u ld  
be o v e r t u r n e d ,  R a v in  v .  S t a t e , 537 P. 2d 494 (A la s k a  1975) i s  
s t i l l  th e  la w  o f  A la s k a . I t  w o u ld  ta k e  good f in d in g s  by th e  
l e g i s l a t u r e ,  s u p p o r te d  by f a c t u a l  m a t e r ia l  t o  r e v e r s e  t h a t  
d e c is io n .  We o f f e r  you  tw o s u g g e s t io n s  i f  yo u  w is h  t o  amend HB 
5 5 . One a l t e r n a t i v e  i s  t o  re d u c e  th e  am oun t o f m a r i ju a n a  w h ic h  
one can p o s s e s s  l e g a l l y  f o r  o n e 's  p e r s o n a l u se  fro m  f o u r  ounces 
t o  one o u n ce . S in c e  th e  THC c o n te n t o f  commonly o b ta in a b le  
m a r i ju a n a  has been r a p i d l y  in c r e a s in g ,  f o u r  oun ce s i s  now a 
s u b s t a n t i a l  am oun t o f m a r i ju a n a . A n o th e r a l t e r n a t i v e  i s  t o  le a v e  
th e  f o u r  ounce am oun t as is ,  b u t to  " r e c r im i n a l i z e "  c e r t a i n  
c o n d u c t and c l a s s i f y  i t  as. a B m isdem eano r as opposed t o  i t s
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c l a s s i f i c a t i o n  as a v i o l a t i o n  u n d e r p r e s e n t l n v .  (See AS
1 1 .7 1 .0 7 0 , m is c o n d u c t i n v o lv in g  a c o n t r o l l e d  s u b s ta n c e  i n  th e  
s e v e n th  d e g re e . )

S h o u ld  you  w is h  t o  im p le m e n t e i t h e r  o f  th e s e  
s u g g e s t io n s , I  w i l l  be m ore th a n  happy t o  a s s i s t  y o u r  s t a f f .

V e ry  t r u l y  y o u rs

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

B y :

D i r e c t o r  o f
C r im in a l P r o s e c u t io n

L R W :jf -9 1

c c :  A r t  P e te rs o n , A s s is t a n t  A t t o r n e y  G e n e ra l
D e p a rtm e n t o f  Law

R o b e r t E van s , L e g i s l a t i v e  L ia is o n  
O f f i c e  o f  th e  G o v e rn o r
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I rw in  R A V IN , P e t it io n e r , 
v .

S T A T E  o f A la s k a . R e sp on den t.
N o . 2135 .

K u p rrttm  C o u r t  o f  A la s k a .
M ay 27. 107.7.

As AtiioniltMl M ay 2S . 197">.

P ro ceed ing  w as  ins ti tu ted  on d e fe n d ­
an t 's  motion  to  dismiss cha rge  o f  violation 
o f  s ta tu te  p roscrib ing  possession o f  m a r i ­
ju ana .  T h e  D is tr ic t  Court. T h ird  Jud ic ia l  
D istrict,  A nchorage ,  D oro thy  D. T y n e r ,  J„  
denied motion to dismiss an d  the super ior  
court  a f f i rm e d  an d  peti tion for review 
from the super io r  c o u r t ’s a f f i rm a n c e  was 
gran ted .  T h e  S uprem e C ourt ,  Rabinowitz , 
C. J. , held th a t  need fo r  contro l o f  d r ivers  
u nd er  inf luence  o f  m a r i ju a n a  and  ex is t ing  
doubts  as to safe ty  o f  m a r i ju a n a  dem o n­
s t ra te  a  su f f ic ien t  ju s t i f ica t ion  -'or s ta tu to ­
ry proscrip t ion  o f  possession o f  m ar i ju a n a ,  
and thus  a n  indiv idual’s r ig h t  t  ̂ possess 
o r  ingest m a r i ju a n a  while d r iv in g  is sub­
jec t  to s ta tu te  p roscrib ing  possession of 
m a r i j u a n a ;  and th a t  no adequate  ju s t i f ic a ­
tion exis ts  fo r  S ta te ’s in trus ion  into c it i­
zen's r igh t  o f  p r iv acy  by its p roh ibit ion  of 
possession o f  m a r i ju a n a  by an  adu lt  for 
personal consum ption  in home, and  thus 
possession o f  m a r i ju a n a  by adu lts  a t  home 
for personal use is const i tu tiona lly  p ro tec t­
ed.

R em anded  for fu r th e r  proceedings.

B oochever  and  Connor, JJ . ,  fi led spe­
cially c o n cu rr in g  opinions.

I . C r im in a l L aw  C = I0 3 0 (2 )
Issue o f  cruel and  unusual punishm ent 

in applica tion  o f  s ta tu te  p roscrib ing  posses- 
sron o f  m a r i ju a n a  to possession o f  m a r i ­
ju an a  fo r  personal use w as  no t considered 
by S uprem e Court, since issue w as  not 
raised below o r  in peti tion fo r  rev iew  to 
Suprem e C ourt .  Rules o f  Appellate  P ro c e ­
dure, rule 2 4 ( c ) ;  A S  17.12.010, 17.12.150.

2. C o n s t itu t io n a l L aw  C = 8 2
O n ce  a fundam enta l  r i g K  u n der  State 

C onsti tu tion  has been ->!;cv.n to be involved 
and  it has  been fu r th e r  show n tha t this 
constitu tionally  p rotected  right has  been 
impaired  by governm enta l  action, g ov ern ­
ment m ust come fo rw ard  and  meet its sub­
s tantia l burden o f  es tab lish ing  th a t  abridg­
ment in question  w as  jus t i f ied  by a  com ­
pell ing g overnm enta l  in terest .

3. C o n s t itu t io n a l L aw  C = 8 2
W h en  governm en ta l  action  in terfe res  

with  an  individual 's  freedom in an area 
which is no t  cha rac te r iz ed  as fundamental , 
a less s t r in g en t  test is o rd in a r i ly  applied 
and, in such cases, co u r t 's  task  is to de te r­
mine w h e th e r  legislative enac tm en t  has a 
reasonable  re la tionsh ip  to a leg i t im ate  gov­
e rnm en t purpose, and  u n d e r  th is  “ rational 
basis” tes t s ta te  need only  dem o n s tra te  ex­
istence o f  facts w hich  can  se rve  as a ra ­
tional basis fo r  belief th a t  m easu re  would 
proper ly  serve public interest .

4 . C o n s t itu t io n a l L aw  C = 8 2
I f  governm enta l  res tr ic t ions  in terfe re  

w ith  individual 's  r igh t  to p rivacy, court 
will requ ire  th a t  re la tionsh ip  between 
means and  ends be no t m erely  reasonable 
but close and  substantia l.

5 . C o n s t itu t io n a l L aw  € = 8 2
F ed era l  r igh t  to p r ivacy  a r ise s  only in 

connect ion  with o th e r  fundam enta l  rights, 
such as the  g io u p in g  o f  r ig h ts  w hich  in­
volve the  home, and  even in connection 
with penum bra  o f  hom e-re la ted  rights, 
r igh t  o f  p r ivacy  in sense o f  im m uni ty  from 
prosecution is absolute  only w hen  private 
ac tiv ity  will not e n d an g e r  o r  h a rm  the  gen­
eral public. Const,  a r t .  1, § 22 ;  U.S.C.A. 
Const.  A m ends. 1, 3-5, 14.

6. C o n s t itu t io n a l L aw  C = 8 2  
D ru g s  and N a rc o tic s  C = 4 I

R ight to p riv acy  am en d m en t to Alaska 
C onsti tu t ion  canno t  be read  so as  to  make 
the possession o r  ingestion o f  m a r i ju a n a  it­
se lf  a fun dam en ta l  righ t.  Const, a rt .  1, S
9 9

7. C o n s t itu t io n a l Lai*
Privacy amendr 

tution was intended 
protection to the ho:

8 . C o n s t i tu t io n a l Law
Privacy in the 1 

right. Const, art. '. 
Amend. 4.

9. C o n s t i tu t io n a l Law
Right of priva 

yield when it inter: 
ner with the health, 
ileges of others or \ 
Const, art. 1. § 22;
4.
10. C o n s t itu t io n a l La

No one has a: 
things in the priv; 
which will affect 
versely. Const, ar 
Const. Amend. 4.

11. C o n s t itu t io n a l La
Right of privac 

that possession of s 
only for purely prr. 
in home. Const. . 
Const. Amend. 4.

12. C o n s t itu t io n a l L :
In determining 

proscription of pos: 
is not function of 
tific evidence in th 
ture.

13. C o n s t itu t io n a l L .
State cannot ir. 

morality, propriety, 
als when the public 
est in the affairs of

14. C o n s t i tu t io n a l L
The right of a- 

pleases is not absoi 
to yield when it be 
rights and welfare

15. C o n s t i tu t io n a l L
Authority of s- 

of its citizens is :
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• con s titu tion a l L aw  € = 8 2
Privacy amendment to Alaska Consti- 

• ,i. was intended to give recognition and 
■lection to the home. Const, art. 1, § 22.

Constitu tiona l L aw  C = 8 2
'rivacy in the home is a fundamental 

. ",t. Const, art. 1, § 22; U.S.C.A.Const.
•:vml. 4.

■ Constitu tion a l L aw  €=>82
Right of privacy in the home must 

•M when it interferes in a serious man- 
r with the health, safety, rights and priv- 
ecs of others or with the public welfare, 

art. 1, § 22; U.S.C.A.Const. Amend.

■ <). C on s titu t ion a l L aw  € = 8 2
.Vo one has an absolute right to do 

1 mgs in the privacy of his own home 
■ncn will affect himself or others ad- 
*<ely. Const, art. 1, § 22; U.S.C.A. 
•mst. Amend. 4.

i. C on s titu t io n a l L aw  €=>82
Right of privacy in home is limited in 

’ it possession of substances is guaranteed 
’ iy for purely private, noncommercial use 

home. Const, art. 1, § 22; U.S.C.A. 
■mst. Amend. 4.

’ 2. C on s titu t io n a l L aw  C = > 7 0 .l( l0 )
In determining validity of legislative 

ascription of possession of marijuana, it 
* not function of court to reassess scien­
ce  evidence in the manner of a lcgisla- 

' re.

I3 ' C on s titu t io n a l L aw  €=>82
Mate cannot impose its own notions of 

■•orality, propriety, or fashion on individu­
als when the public has no legitimate inter- 
•t m the affairs of those individuals.

•4. C on s titu t io n a l L aw  €=>82
I he right of an individual to do as he 

P.eases is not absolute and it can be made 
."eld when it begins to infringe on the 

"'edits and welfare of others.

1 >• C on s titu t io n a l L aw  C=>8I
Authority of state to control activities 

"t ils citizens is not limited to activities

which have a present and immediate im­
pact on public health or welfare.

16. C o n s t itu t io n a l L aw  0 = 8 2
State is under no obligation to allow 

otherwise "private” activity which will re­
sult in numbers of people becoming public 
charges or otherwise burdening the public 
welfare,

17. H e a lth  and E n v iro n m e n t  €=>20 
Statutes designed to protect the public

health will receive a liberal construction.

18. H e a lth  and E n v iro n m e n t  0 = 2 0
There is a presumption in favor of 

public health measures.

19. H e a lth  am . E n v iro n m e n t  0 = 2 0
When there is substantial doubt as to 

safety of a given substance or situation of 
public health, controls intended to obviate 
the danger will usually be upheld.

20 . A u tom ob ile s  € = 3 3 2
Need for control of drivers under in­

fluence of marijuana and existing doubts 
as to safety of marijuana demonstrate a 
sufficient justification for statutory pro­
scription of nossession of marijuana; and 
thus an individual's right to possess or in­
gest marijuana while driving is subject to 
statute proscribing possession of marijua­
na. AS 05.25.060, 17.12.010, 17.12.150, 2S.- 
35.030; Const, art. 1, § 22; U.S.C.A.Const. 
Amends. 1, 14.

21 . D ru g s  and  N a rc o t ic s  € = 4 3
No adequate justification exists for 

State’s intrusion into citizen’s right of pri­
vacy by its prohibition of possession of 
marijuana by an adult for personal con­
sumption in home, and thus possession of 
marijuana by adults at home for personal 
use is constitutionally protected. AS 17.- 
12.1110, 17.12.150; Const, art. 1, § 22; U. 
S.C.A.Const. Amends. 1, 4, 14.

22 . C o n s t itu t io n a l L aw  C = 8 2
Privacy of individual’s home cannot be 

breached absent a persuasive showing of a 
close and substantial relationship of the in­
trusion to a legitimate governmental miei- 
est.
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23 . D ru g s  and N a rc o tic s  C=U 2, 68

Neither federal nor Alaska Constitu­
tion affords protection for the buying or 
selling of marijun ta. nor ahsolute protec­
tion for its use or possession in public. 
AS 17.12.niii, I7.l2.15ti; Const, art. 1, § 
22; L’.S.C.A.Const. Amends. 1.4. 14.

24 . D ru g s  and N a rc o tic s  C=>66 
Possession at home of amounts of

marijuana indicative of intent to sell rath­
er than possession for personal use is un­
protected. AS 17.12.010, 17.12.150; Const, 
art. 1, S 22; U.S.C.A.Const. Amends. 1, 4,
14.

25 . C o n s t itu t io n a l L aw  0 2 5 0 . 1 ( 2 )
D ru g s  and  N a rc o tic s  0 = 4 3
Statute proscribing possession of mari­

juana is not violative of equal protection 
on ground that other commonly used recre­
ational drugs, such as alcohol and tobacco, 
are not proscribed, even though they may 
inflict more damage on user than does 
marijuana. AS 17.12.010, 17.12.150;
Const, art. 1, § 22; U.S.C.A.Const. Amend. 
1, 14.

26 . H e a lth  and  E n v iro n m e n t  0 = 2 0
It is not irrational for legislature to 

regulate those public health areas where it 
can do so, when other areas exist where 
controls are 'ess feasible.

27. D ru g s  and  N a rc o t ic s  0 = 4 3
Fact that marijuana may be the least 

harmful of drugs covered by statute pro­
scribing possession is not alone sufficient 
to make classification of marijuana with 
other drugs covered irrational. AS 17.10.- 
010 et seq., 17.12.010, 17.12.150(3); U.S.C. 
A.Const. Amends. 1, If,

28. C o n s t itu t io n a l L aw  C = 7 0 .3 ( I2 )
Wisdom of statute proscribing posses­

sion of marijuana was for legislature, 
rather than judiciary. AS 17.10.010 et 
seq., 17.12.010, 17.12.150(3).

I . A S  17 .12 .0> 0 p ro v id e s :
E xcep t us otherw ise provided i l l th is chap ­
te r. it  is u n law fu l fo r  a person to m anu­
fac tu re . compound, coun te rfe it , possess, have 
under his c ou tro l, se ll, p rescribe, udn iin ister, 
dispense, g ive, h a rtc r, supp ly  o r  d istribu te

K. Collin .Middleton and Robert |J. 
Wagstaff. Anchorage, for petitioner,

Stephen ( i. Dunning, Asst. Dist. Atty,, 
Joseph I). Halfc, Dist. Atty., Anchorage, 
Norman C. (lorsuch, Atty. Gen., Juneau, 
for respondent.

OPINION

He fore KABINOW1TZ, C. J.. and 
CONNOR, ERW IN, HOOCilliVER and 
F ITZG ERA LD , JJ.

RABINOW ITZ, Chief Justice.

The constitutionality of Alaska's statute 
prohibiting possession of marijuana is put 
in issue in this case. Petitioner Ravin was 
arrested on December 11, 1972 and charged 
with violating AS 17.12.010.1 Before trial 
Ravin attacked the constitutionality of AS 
17.12.010 by a motion to dismiss in which 
he asserted that the State had violated his 
right of privacy under both the federal and 
Alaska constitutions, and further violated 
the equal protection provisions of the 
state and federal constitutions. Lengthy 
hearings on the questions were held before 
District Court Judge Dorothy D. Tyner, at 
which testimony from several expert wit­
nesses was received. Ravin's motion to 
dismiss was denied by Judge Tyner. The 
superior court then granted review and 
after affirmance by the superior court, we. 
in turn, granted Ravin’s petition for review 
from the superior court’s affirmance.

[1] Here Ravin raises two basic 
claims: first, that there is no legitimate 
state interest in prohibiting possession of 
marijuana by adults for personal use, in 
view of the right to privacy; and secondly, 
that the statutory classification of marijua­
na as a dangerous drug, while use of alco­
hol and tobacco is not prohibited, denie-

in an y  m anner, a depressan t. Iiullueiuogeiin
n r s t im u lan t d rug .

A.S 17.12.1 .50 defines "dep ressan t. Iiiillueiiio- 
genie, o r  s tim u lnu t d ru g " to inc lude a ll pari- 
of the p lan t Cannabis Saliva L.
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:n due process and equal protection of
:\V.J
We first address petitioner’s contentions 
.it his constitutionally protected right to 
-tvacy compels the conclusion that the 
•‘.itc of Alaska is prohibited from penaliz- 

the private possession and use of mari- 
uta. Ravin’s basic thesis is that there 
>ts under the federal and Alaska consti-

• .:miis a fundamental right to privacy, the 
• ipe of which is sufficiently broad to en- 
-ipass and protect the possession of mar- 
sma for personal use. Given this funda- 
•:ntal constitutional right, the State would 
•vii have the burden of demonstrating a 
"spelling state interest in prohibiting pos- 
-ion of marijuana. In  light of these 
•’.trolling principles, petitioner argues 
:.u the evidence submitted below by both 
!e- demonstrates that marijuana is a rel- 
ively innocuous substance, at least as 
•upared with other less-restricted sub-

••iiices, and that nothing even approaching 
compelling state interest was proven by 

■v State.

Ravin’s arguments necessitate a close ex-
• "ination of the contours of the asserted 
' cht to privacy and the scope of this

urt’s review of the legislature’s determi- 
‘iion to criminalize possession of mari- 
t.’tna.
; 2 ] We have previously stated the tests 

' • :-e applied when a claim is made that 
"He action encroaches upon an individu- 
••i constitutional rights. In  Breesc f. 
"inli, 501 P.2d 159 (Alaska 1972), we had

’ In In's b rie fs  be fo re  tin's cou rt, K uv iti a lso  
'ttein|itH r„  r „ j se t ||, , is.sue o f  c ru e l unil tut- 
‘ ^U'l lu in is lu iii'iit in tbe app lien tiiin  o f  A S  
' ‘ ■’-MHO to im ssession o f m a riju a n a  fo r  |icr- 
'" iia l use, Jtccause r liis  issue was no t raised 
:"-l«i\v „ r  in tbe |i<:tirion fo r  review  lo  this 
•on rr. we i lr d iu , . to  consider tbe issue in  th is 
•,r” 'c iiliiiK . Nee A |i|ndlari> H o le  2 1 ( e ) .  t 'f .  
M” r|ui V. I lo ln ia i i , r . l l l  I Mid 7«1>. 7 7 0  n. I  
•A laska !!»“ —).

1 '01 IVJd at 171 . Nee S ta te  v. W y lie , .710
{ ‘~d 112 (A la s k a  1 073 ) : S tu tc  v. Van D o rr ,

1',‘Jd •|.7.‘ l  (A l.is k n  11)72) ; C ra y  v. S ta te ,
I ’.'-'d .721, .727 (A la s k a  1 9 7 1 ) ;  G ilb e rt

V .720 I Mid H i l l .  I K K  (A la s k a  10711 ; 
v. Adams. 7 2 2  l*.2d 1127 (A la s k a  1 0 7 1 ) . 

t»P2d-)2

before us a school hairlength regulation 
which encroached on what we determined 
to be the individual’s fundamental right to 
determine his own personal appearance. 
There we stated:

Once a fundamental right under the 
constitution of Alaska has been shown to 
be involved and it has been further 
shown that this constitutionally protected 
right has been impaired by governmental 
action, then the government must come 
forward and meet its substantial burden 
of establishing that the abridgement in 
question was justified by a compelling 
governmental interest.3 
This standard is familiar federal law as 

well. As stated by the United States Su­
preme Court:

Where there is a significant encroach­
ment upon personal liberty, the State 
may prevail only upon showing a subor­
dinating interest which is compelling.3 

The law must be shown “necessary, and 
not merely rationally related, to the accom­
plishment of a permissible state policy."3

[3] When, on the other hand, govern­
mental action interferes with an individual's 
freedom in an area which is not character­
ized as fundamental, a less stringent test is 
ordinarily applied. In such cases our task 
is to determine whether the legislative en­
actment has a reasonable relationship to a 
legitimate governmental purpose.® Under 
this latter test, which is sometimes referred 
to as the “rational basis" test, the State

4 . itu ii’ .s v. u u i e  rtock, :u :i u.s. mo, 721, so
S .C t 112, 117. I I , . I ’M.2.1 4X0, ISO (1 0 0 0 ) .
Nee Ron v. Wm le. I l l )  U .S . ll.'J , 177 , Dll S .C t.
70.7..' 17 U 1M .2 .I 117, 178  ( l! )7 .' l ) .

5. M eU tw rliliii v. F lo r id a , :i7!) U .S . 184, 100 , 
N.7 S .C t . 2MI. 21)0, l.'l I,.IM AM  22 2 . 2 3 1  (11104), 
lim ited in tbe e im etirri’ tict! o f  M r. .titm ice
t.'ublbiTe iti I Ir is  wold v. C n tm ce lie iit , 381 U .S . 
4 7 0 . I I I " . S3 S .C t. 1078 , 14 I,.IM AM  310 . .723 
(itnn).

G. Nee Ctmecriii'il C itizens v. K c im i i'c iiiiis iilit 
I lo ru im b , 3 2 7  I MM 117, 4 3 2  (A lttsku  1 0 7 4 ) ;  
.Mobil O il I'u rii v. I.o eo l I lo iiH ila ry  fo ii im 'n , 
.718 1MM 02 . lo t  (A la s k a  1 0 7 1 ) :  M eyer v. 
N eb raska . 2 li2  U .S . JUKI, l.'t S .C t. 0 2 3 , 0 7  U  
Mil. 1042 (1 0 2 3 ) .
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need only demonstrate the existence of 
facts which can serve a s  a rational b as is  
for belief that the measure would properly 
serve the public interest.

In our recent opinion in l.yutlcn Trans­
port, Inc. v. State, 532 I '.2d 7 i » i (Alaska 
1975), we recognized the existence of con­
siderable dissatisfaction with the funda­
mental right-compelling state interest test. 
There we said :

It has been suggested that there is 
mounting discontent with the rigid two- 
tier formulation of the equal protection 
doctrine, and that the United States Su­
preme Court is prepared to use the 
clause more rigorously to invalidate leg­
islation without expansion of "funda­
mental rights" or "suspect" categories 
and the concomitant resort to the "strict 
scrutiny” tests. We are in agreement 
with the view that the Supreme Court’s 
recent equal protection decisions have 
shown a tendency towards less specula­
tive, less deferential, more intensified 
mcans-to-end inquiry when it is applying 
the traditional rational basis test and we 
approve of this development. Sec 
Gunther, Foreword: In Search of
Evolving Doctrine on a Changing Court: 
.-I Model fo r Newer Equal Protection, 86 
Harv.L.Rev. 1 (19/2). Sec, c. g., James 
v. Strange, 407 U.S. 128, 92 S.Ct. 2(127, 
32 L.Ed.2d 600 (1972); Jackson v. Indi­
ana, 406 U.S. 715, 92 S*Ct. 1845, 32 L. 
Ed.2d 435 (1972); Humphrey v. Cady. 
405 U.S. 504, 92 S.Ct. 1048, 31 L.Ed.2d 
394 (1972); Eisenstadt v. Baird. 405 U. 
S. 43S, 92 S.Ct. 1029, 31 L,Ed.2d 349 
(1972); Reed v. Reed, 4U4 U.S. 71. 92 
S.Ct. 251,30 L.Ed.2d 225 ' ’971).

[4] Th is court has previously applied a 
test different from the rigid two-tier for­
mulation to state regulations. In State r. 
IVylic,1 we tested durational residency re­
quirements for state employment by both

7. 5 1 0  P .2d  142 ( A la ska  1 0 7 3 ) .
8. Id. a t  n. 10.
9 . T h e  r igb t to p riv acy  was recen tly  mm le ex ­

p lic it in A lu skn  by an  am endment to tbe

(he compelling state interest test and ,i 
which examined whether the means cIk,...., 
suitably furthered an appropriate guv.-;,. 
mental interest.H It is appropriate in •nj. 
case to resolve Ravin’s privacy claim- ' e 
determining whether there is a proper gv. 
crnmcntal interest in imposing restriction, 
on marijuana use and whether the mean- 
chosen bear a substantial relationship t- 
legislative purpose. If governmental re­
strictions interfere with the individu, 
right to privacy, we will require that 
relationship between means and ends ... 
not merely reasonable but close and 
stantial.

Thus, our undertaking is two-t'old; ■,!, 
must first determine the nature of Ravir.’- 
rights, if any, abridged by AS 17.12.*': 
and, if any rights have been infringe., 
upon, then resolve the further question... 
to whether the statutory impingement 
justified.

As we have mentioned, Ravin's argunie— 
that he has a fundamental right to posse- 
marijuana for personal use rests on U r 
federal and state law, and centers on v.i- .- 
may broadly be called the right to prtva.-. 
This "r;ght" is increasingly the subject ■ 
litigation and commentary and is still a 
veloping legal concept.9

In Ravin's view, tne right to privacy :• 
volved here is an autonomous right \vh:C 
gains special significance when its situ- • 
found in a specially protected area, such 
the home. Ravin begins his privacy arc 
ment by citation of and reliance upon Gi 
wold v. Connecticut,10 in which the 
preme Court of the United States stru. 
down as unconstitutional a state statute i 
fectively barring the dispensation of i:r- 
control information to married per>"- • 
Writing for five members of :he Co- 
Mr. Justice Douglas noted that rights i : 
tecod by the Constitution are not linu’a 
to those specifically enumerated in ‘

stnte con stitu tion . A la ska  Const. A rt I
•VI

10. 3S1 TVS. 479 . 8 3  S .C t. H',7S. 11 I. .K  - 
3 1 0  (19 (13 ),
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Constitution. In  order to secure the enu­
merated rights, certain peripheral rights 
must be recognized. In  other words, the 
specific guarantees in the Bill of Rights 

have penumbras, formed by emanations 
from those guarantees that help give them 
;; ; and substance.”11 Certain of these 
pcnumbral rights create "zones of priva­
cy", for example, First Amendment rights 
• f association, Third and Fourth Amend­
ment rights pertaining to the security of 
he home, and the Fifth Amendment right 
.gainst self-incrimination. The Supreme 
t'ourt of the United States then proceeded 
'.o find a right to privacy in marriage 
which antedates the Bili of Rights and yet 
:es within the zone of privacy created by 
•evcral fundamental constitutional guaran­
tees. It was left unclear whether this par­
ticular right to privacy exists independent- 
’>’, or comes into being only because of its 
connection with fundamental enumerated 
•ights.

The next important Supreme Court opin- 
on regarding privacy is Stanley v. 
Georgia,12 in which a state conviction for 
possession of obscene matter was over­
turned as violative of the First and Four­
teenth Amendments, The Supreme Court 
•".ad previously held that obscenity is not 
: rotcctcd by the First Amendment.13 But 
•i Stanley tile Count made a distinction be­

tween commercial distribution of obscene 
■flatter and the private enjoyment of it at 
-”me, The Constitution, it said, protects 

t-te fundamental right to receive informa- 
‘ton and ideas, regardless of their worth. 
•Moreover, the Supreme Court said,

. in the context of this case - a 
prosecution for mere possession of print­
ed or filmed matter in the privacy of a

3*1 C.S. in IM. S3 S.Ct. nt MS), M L. 
u.i-.i nt r,H.

12 "hi t.’.X. 337. S't S.Ct. 1243, 22 
■I- (I5MS5I).

,3 - Ito t li V . C , S ., :!3 t  l.’ .S . I7I», 7 7  S .C t.
I U:.|.2M 1 IPS (1037).

14 ;"U  C .S . at r ,U |. Mi S .C t. nt 11*17, 2 2  I,.
1-d-'-til at 3-151.

person's own home—that right takes on 
an added dimension. For also funda­
mental is the right to be free, except in 
very limited circumstances, from un­
wanted governmental intrusions into 
one's privacy.14 

The Supreme Court concluded that the 
First Amendment means a state has no 
business telling a man, sitting alone in his 
own home, what books he may read or 
what films he may watch. The Court took 
care to limit its holding to mere posses­
sion of obscene materials by the individual 
in his own home. It noted that it did not 
intend to restrict the power of the state or 
federal government to make illegal the pos­
session of items such as narcotics, fire­
arms, or stolen goods.

The Stanley holding was subsequently 
refined by a series of cases handed down 
in 1973. In Pari: Adult Theatre I  v. 
Slaton,ls the Supreme Court rejected the 
claim of a theater owner that his showing 
of allegedly obscene films was protected by 
Stanley because his films were shown only 
to consenting adults. The Court explicitly 
rejected the comparison of a theater to a 
home and found a legitimate state interest 
in regulating the use of obscene matter in 
local commerce and places of pub’ic accom­
modation. It apparently found no funda­
mental right involved in viewing obscene 
matter under these conditions, for it noted 
that the right to privacy guaranteed by the 
Fourteenth Amendment extends only to 
fundamental rights. The protection of­
fered by Stancly, the Supreme Court stat­
ed, was restricted to the home, and it ex­
plicitly refused to say that all activities oc­
curring between consenting adults were be­
yond the reach of the government.10

15. 113 I ’ .X , -111. 5(3 S .C t. 2I!2M, 3 7  L.IM .1M  
■III! (151731. .“ " r  iil-iii l'n iti' i l S tn ii'i v. O ritn , 
113 I ’ .S  130 , 513 S . t ’ t. 2I!71. 3 7  l,.IM 3>il 3 13  
( 1 0 7 3 ) ;  5 'n ite il S ta te s  v. 12 2IMI-P’ t, K ee ls . 
113 U .S . 123, 5/3 S .C t. 2IMt3, 3 7  I, .K i l.2 i l 31 ID 
(15173 ).

16. In  a i-oiii|innion case, t 'n i ln t  Stnlr-i r. 
Oritn. 113 I ’ .S . 13!) SKI S .C t. 2117-1. 3 7  I..PM . 
2*1 3 1 3  ( 1 0 7 3 ) ,  tlie SniMvine t.’u iirt observed
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[51 These Supreme Court cases indi­

cate to us that the federal right to privacy 
arises only in connection with other funda­
mental rights, such as the grouping of 
rights which involve the home. And even 
in connection with the penumbra of home- 
related rights, the right of privacy in the 
sense of immunity from prosecution is ab­
solute only when the private activity will 
not endanger or harm the general public.

The view is confirmed by the Supreme 
Court's abortion decision. Hoc <'■ l l ’adc.1' 
There appellant claimed that her right to 
decide for herself concerning abortion fell 
within the ambit of a right to privacy 
flowing from the federal Bill of Rights. 
The Court’s decision in her favor makes 
clear that only personal rights which can 
be deemed "fundamental” or "implicit in 
the concept of ordered liberty" are protect­
ed by the right to privacy. The Supreme 
Court found this right "broad enough to 
encompass a woman’s decision whether or 
not to terminate her pregnancy," but it re­
jected the idea that a woman's right to de­
cide is absolute. At some point, the state’s 
interest in safeguarding health, maintain­
ing medical standards, and protecting po­
tential life becomes sufficiently compelling 
to sustain regulations. One does not, the 
Supreme Court said, have an unlimited 
right to do with one’s body as one pleases.

The right to privacy which the Court 
found in Foe is closely akin to that in 
Griswola : in both cases the zone of priva­
cy involves the area of the family and 
procreation.18 more particularly, a right

th a t tbe Stanley righ t to possess obscene m a t­
te r  in the home is lim ited  to the home uml 
does not create u righ t to tra n sp o rt , receive, 
n r d is trib u te  the m atte r. T h e  Sup rem e C ou rt 
fu r th e r  said that it is not tru e  th a t a zone 
o f  c on s titu tio n a lly  protected p rivacy  fo llow s 
such m ute rin ls when they a re  moved outside 
the home. See L'nitcd S ta te s v. 12  2 0 0 -F t . 
R ee ls , 4 1 3  U .S . 123. 0 3  S .C t. 20G3. 3 7  L .E d . 
2d 5 0 0  (1 0 7 3 ) .

17. 4 1 0  I ’ .S . 113 . 9 3  S .C t 70.7, 3 5  L .E d .2d  
1 4 7  (1 0 7 3 ) .

18. ('/ • E isenstad t v. Iiu ird . 4 0 3  U .S . 43 8 . 453 ,
9 2  S .C t . 1020. 103S. 31 L .E d ,2d 3 4 9  (1 9 7 2 )
where the Suprem e C ou rt sa id  in p a r t :

of personal autonomy in relation to choices 
affecting an individual’s personal life.

In Alaska this court has dealt with the 
concept of privacy on only a few occa­
sions. One of the most significant deci­
sions in this area is lirccsc r . S m ith s  
where we considered the applicability of 
the guarantee of "life, liberty, the pursuit 
of happiness" found in the Alaska 
Constitution,20 to a school hairlength regu­
lation. Noting that hairstyles arc a highly 
personal matter in which the individual is 
traditionally autonomous, we concluded 
that governmental control of personal ap­
pearance would he antithetical to the con­
cept of personal liberty under Alaska’s 
constitution. Since the student would be 
forced to choose between controlling his 
own personal appearance and asserting ht* 
right to an education if the regulations 
were upheld, we concluded that the consti­
tutional language quoted above embodied 
an affirmative grant of liberty to public 
school students to choose their own hair­
styles, for “at the core of (the concept of 
liberty] is the notion of total personal im­
munity from government control: the
right ‘to be let alone.' "2l That right is r.ot 
absolute, however; we also noted that this 
"liberty” must yield where it "intrude[s] 
upon the freedom of others."22

Subsequent to our decision in Brcese. u 
right to privacy amendment was added to 
the Alaska Constitution. Article I. section 
22 reads:

The right of the people to privacy is rec­
ognized and shall not be infringed. T'r.v

I f  the ric h t o f  p rivacy  meuns anythin.-,
i t  is  the ric h t o f the individual, m arried  o r 
s i lic ic , to he free  from  unw arran ted  govern­
m en ta l in tru s ion  in to  m atte rs so fundamen­
t a l ly  a ffe c tin g  n person ns the ileeisio: 
w hether to  hear o r  bocet a ch ild .

19. 501 I\2d 159 (Alaska 1972).
20 . A la ska  C onst. A r t . I .  S 1.
21. 501 P.2il nt Ills.
22 . 501  P .2d  a t 170 . ip io tinc B ishop  v. Colon

4 5 0  F .2 i l 1009 . 1077  (S tli C ir . 1 9 7 1 ' .
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legislature shall implement this section, 
i'he effect of this amendment is to place 
privacy among the specifically enumerated 
rights in Alaska's constitution. But this 
tact alone does not, in and of icself, yield 
answers concerning what scope should be 
iccorded to this right of privacy.23 We 
i.ive suggested that the right to privacy 
may afford less than absolute protection to 
the ingestion of food, beverages or other 

-iiii.-tances".24 For any such protection 
must be limited by the legitimate needs of 
the State to protect the health and welfare 
"I its citizens.23

Although a number of other jurisdictions 
■ave considered the privacy issue as it ap- 
••aes to marijuana prosecutions, they pro- 
' tile little help in defining the scope of ar­
ticle I, section 22 of Alaska’s constitution. 
:•! Hawaii, whose constitution also con- 
■•■1115 an express guarantee of the right to 
rivacy26 the supreme court has faced a 

-:mtlar issue. In Slate v. K an tnerp  the 
'•interne Court of Hawaii upheld a convic- 
; Jit f o r  possession of marijuana by a 3-2 

•to. with one member of the majority 
in c u rrin g  only because he thought the 
■M<titutional issue had not been properly 
used. A majority rejected the claim that 

•'•plication of the statute violated guaran- 
of equal protection and due process, 

•■'•'i two members of the court rejected the

-3 l-’ur a discussion of the origins nnil scope 
'■ t similar constitutional guarantee of priv- 

J’’v. ill (lie Hawaii Constitution, Art. I, if 
•'•i' Mute r . I\ mi I h it .  ."IS H u w. 3 2 7 , 4 9 3  I*.

- 1 din; 1 1972). particularly n. 4 in the dissent 
: -IMstice Levinson at p. 314. This court lilts, 
i iIn.* area of searches mid seizures, attempt- 
4 in define 11|»» right of privacy. See, <•.</., 
•■■-"■kson v. State. 7,(ft l'.2d .“OS I Alaska 
‘ ’'•’•I : Mintern v. Stnte. .700 I*.2d 22S (Alas- 
' I-'To| . v. State. 499 l’.2d 192.7
 ̂A l.i-kii I! 171! > ; Kllison v. State, 3X3 I '.2d 
' (Alaska 19113); Uubey v. City of Fair- 
",k'- I'-li I'.2d 470 (Alaska 1909) ; Slezinlt 
'i'nte, 1.71 |'.2d 2.72 (Alaska 1909).

*' Oruv v. Stale. .72.7 I '.2d 524. 52S (Alaska 
I a tlrui/ we said:

■ (e-re is n„ iivniliihle rororded history of 
’•is •■iiaeinhneiir. lair clearly it shields the 
-es!ion in' fnod, heveruges or other sole 

'•Hires, )•„[ ||iu right of privucy is not

claim of violation of "fundamental liberty" 
based on Griswold. In dissent, Justice 
Levinson emphasized the guarantees of 
privacy and personal autonomy which he 
found in both the Hawaii Constitution and 
the due process clause of the Fourteenth 
Amendment to the United States Constitu­
tion. He found that the right to privacy 
"guarantees to the individual the full mea­
sure of control over his own personality 
consistent with the security of himself and 
others.” 28 The experiences generated by- 
use of marijuana are mental in nature, he 
wrote, and thus among the most personal 
and private experiences possible. So long 
as conduct does not produce detrimental 
results, the right of privacy protects the in­
dividual’s conduct designed to affect these 
inner areas of the personality. The state 
failed to show, he found, any harm to the 
user or others from the private, personal 
use of marijuana, and so the statute in­
fringed on the right to personal autonomy.

In a Michigan case the same year, a con­
viction for possession of marijuana was 
overturned by a unanimous court, though 
for a variety of reasons. One of the jus­
tices in People v. Sinclair,-0 Justice T . G. 
Kavanagh, rested his opinion squarely on 
the basic right of the individual to be free 
from government intrusions. He found 
the marijuana possession statute to be "an

absolute. Where a compelling state interest 
is shown, the right may lie hehl to he 
suhoriliimtc to express constitutional powers 
siii'li as the authorization of the legislature 
to promote and protect public health and 
provide for the general welfare,

25. hi. If the State were required, for in­
stance, to curry tint extremely heavy burden 
of showing a cnmpelliug slate interest before 
it could regulate the purity of foodstuffs and 
medicines, the result would he a practical 
inability 10 protect the public from health 
threats which consumers could neither know 
about nor protect themselves against.

26. Hawaii Const. Art. I, § 5.
27. 53 Haw. 327. 193 I'.2d 3IHJ (1972).
28. 193 I '.2d at 31.7.
2‘J. 3S7 .Mich. 91. 191 N.W.2.1 S7S 1 19721.
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impermissible intrusion on the fundamental 
rights to liberty and the pursuit of happi­
ness, and is an unwarranted interference 
with the right to possess and use private 
property."30 lie noted the basic freedom 
of the individual to be free to do as he 
pleases <o long as his actions do not inter­
fere with the rights of his neighbor or of 
society. “ . . . 'Rig Brother' cannot, in
the name of Public health, dictate to any­
one what he can cat or drink or smoke in 
the privacy of his own home." 31

Generally, however, privacy as a consti­
tutional defense in marijuana cases has 
not met with much favor. It was rejected, 
for instance, by the Massachusetts Su­
preme Judicial Court in Commonwealth v. 
L c isp  where the court held that there was 
no constitutional right to smoke marijuana, 
that smoking marijuana was not funda­
mental to the American scheme of justice 
or necessary to a regime of ordered liber­
ty, and that smoking marijuana was not lo- 
catable in any "zone of privacy". Further­
more, the court said, there is no constitu­
tional right to become intoxicated.33

[6] Assuming this court were to con­
tinue to utilize the fundamental right-com­
pelling state interest test in resolving pri­
vacy issues under article I, section 22 of 
Alaska's constitution, we would conclude 
that there is not a fundamental constitu­
tional right to possess or ingest marijuana 
in Alaska. For in our view, the right to 
privacy amendment to the Alaska Constitu­
tion cannot be read so as to make the pos­
session or ingestion of marijuana itself a 
fundamental right. Xor can we conclude 
that such a fundamental right is shown by 
virtue of the analysis wc employed in 
Brccsc. In that case, the student's tradi­

30. 194  .V .\V .2 il a t SOG.
31 . hi.
32. 2 4 3  N .E .2 .1 SOS (M nss .lO fiO ).
33. T h e  p rivacy  a rgum ent has been re jected 

in seve ra l o th e r cases. M i lle r  v. S ta te , 4 5 8  
S .W .2 .1  IWO (T e x .C r itn .A p p .1 9 7 0 ) ; In  re 
K lo r .  0 1  C'ul.2d S1G, 5 1  O n l.K p t r . 9 0 3 . 115 
I '.2d 791  (lO G (i) : P eop le  v. A gu in r, 2 5 7  Cu l.

tional liberty pertaining to autonomy jt, 
personal appearance was threatened m 
such a way that his constitutionally gu;,r. 
antccd right to an education was jeopar. 
(lizctl. Hairstyle, as emphasized in Brccsc 
is a highly personal matter involving the 
individual and his body. In this sense this 
aspect of libcrty-privacy is akin to the sjg. 
nificantly personal areas at stake in Gris­
wold and tliscnstadl v. Baird. Few would 
believe they have been deprived of some­
thing of critical importance if deprived of 
marijuana, though they would if stripped 
of control over their personal appearance. 
And, as mentioned previously, a discrete 
federal right of privacy separate from the 
penumbras of specifically enumerated con­
stitutional rights has not as yet been artic­
ulated by the Supreme Court of the United 
States. Therefore, if we were employing 
our former test, we would hold that there 
is no fundamental right, cither under the 
Alaska or federal constitutions, either to 
possess or ingest marijuana,

The foregoing does not complete our 
analysis of the right to privacy issues. 
For in Gray we stated that the right of 
privacy amendment of the Alaska Constitu­
tion “clearly it shields the ingestion of 
food, beverages or other substances", Inn 
that this right may be held to be subordi­
nate to public health and welfare measures. 
Thus, Ravin’s right to privacy contentions 
are not susceptible to disposition solely in 
terms of answering the question whether 
there is a general fundamental constitu­
tional right to possess or smoke marijuana. 
Th is leads us to a more detailed examina­
tion of the right to privacy and the rele­
vancy of where the right is exercised. At 
one end of the scale of the scope of the 
right to privacy is possession or ingestion

Aim>.2i1 5 9 7 . 0 5  C a l.R p t r . 171 (19 i58 ) : L'nir--I 
S ta te s  v. D ro tn r , 41(5 F .2 i l 914 (5 th  f i r .  
1 9 0 0 ) , racatctl on other around-. 402  F .S . 
9 3 9 . 91 S .C t. 1(528. 29  L .E il.2 d  107 (1 9 7 1 ' : 
l lo r r a s  v. S ta te . 2 29  So ,2.1 244 t F ln . l9 t i9 * . 
R itiues v. S ta te , 2 2 5  So.2i! 1530 (F lu . l9 0 9 i .  
Sec S eo tt v. I ' n i t o l  S ta tes . 129 r .S .A p ji .J 'U '. 
30 0 , 3 9 5  F.2.1 0 1 9  (1 9 0 8 ) .
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:i the individual’s home. It  there is any 
irea of human activity to which a right to 
rivacy pertains more than any other, it is

• 'ic home. The importance of the home 
’•.is been amply demonstrated in constitu-
• onal law. Among the enumerated rights 
! the federal Bill of Rights are the guar- 
ritee against quartering of troops in a pri- 
iic house in peacetime (Third Amend-

"lent) and the right to be ‘’secure in their 
. . houses . . . against unrea*

•mable searches and seizures . . ."
fourth Amendment). The First Amend- 
;cnt has been held to protect the right to 
privacy and freedom of association in the 
•.o.'ite."34 The Fifth Amendment has been 
’.escribed as providing protection against 
.11 governmental invasions “of the sanctity 
•i a man's home and the privacies of 
t’c.” 35 The protection of the right to 

-eceive birth control information in Gris- 
'■'Id was predicated on the sanctity of 
■'■o marriage relationship and the harm 

this fundamental area of privacy if 
dice were allowed to “search the sa­
ted precincts of marital bedrooms."30 
\:id in Stanley z>. Georgia,37 the Court 
nphasized the home as the situs of 
t.'iected "private activities”. The right 

' ’ receive information and ideas was 
und m Stanley to take on an added 
■tension precisely because it was a 

’ f'secution for possession in the home:

1 Moreno v. U n ited  Staten D ep ’ t o f  A firicu l- 
■'f. 01.7 K .sum i. ” io . 3 1 4  ( n . n . c , i o 7 2 ) .  

■'Il'il. n : j  f . s .  .72,8. 0 3  S.r.'t. 2S21 . 3 7  L .E d . 
-'■I 7^2 ( i o t : : ) .
5 boy11 V. r .  S .. 110  E .S . 010 , 03 0 . 0  S .C t. 
■•31.20 L.I'M. 710 , 701 (1 S S 0 ) .

: :s ' c . s .  a t is o , sr, s . c r .  ut 10S2. u  l .
!-d.2ii nt mo.

'“ *1 C .s . r,r,7. s o  s .c r .  1213. 2 2  L .E d .2d  
‘ *3 COCO|.

3 :» l  C .s . nt r.O t, SO S .C t . at 1217 , 2 2  L . 
1-', 2tl at 510 .

3 1‘a ris Adult 'I'lti-urro I  v. S la ton . 4 1 3  C .S . 
,;i' W . 0 3  S .C t, 21123, 2 0 10 . 3 7  L .IM .2 i l 410 , 
!,i‘-  (1 0 7 3 ) .

■° 1 • -S. v. t lr i t o . 113 C .S . 130. 1 12. 0 3  S .C t. 
- '• • ( . 2077 . 37  L .IM .2d  .713. .717 ( 1 0 7 3 ) .  See

"For also fundamental is the right to 
be free, except in very limited circum­
stances, from unwanted governmental in­
trusions into one’s privacy."3* In a later 
case, the Supreme Court noted that Stanley 
was not based on the notion that the ob­
scene matter was itself protected by a con­
stitutional penumbra of privacy, but rather 
was a "reaffirmation that ‘a man's home is 
his castle.’ ” 39 At the same time the Court 
noted, “the Constitution extends special 
safeguards to the privacy of the home, just 
as it protects other special privacy rights 
such as those of marriage, procreation, 
motherhood, child rearing, and educa­
tion." 40 And as the Supreme Court point­
ed out, there exists a "myriad” of activities 
which may be lawfully conducted within 
the privacy and confines of the home, but 
may be prohibited in public.41

[7] In Alaska we have also recognized 
the distinctive nature of the home as a 
place where the individual’s privacy re­
ceives special protection. This court has 
consistently recognized that the home is 
constitutionally protected from unreasona­
ble searches and seizures, reasoning that 
the home itself retains a protected status 
under the Fourth Amendment and Alaska’s 
constitution distinct from that of the occu­
pant’s person.48 The privacy amendment 
to the Alaska Constitution was intended to 
give recognition and protection to the

U . S . v. 12  2 0 0 -F t . R ee ls . 4 1 3  U .S . 123, 0 3
S .C t. 2(10.7, 37  L .E i l.2 i l ."00 (1 0 7 3 ) .

41 . U . S . v. O ritn . 4 13  U .S . 130 , 1 4 2 -1 1 3 , 0 3
S .C t . 2 0 74 . 37  L .K t l.2d  513 . 5 IS  (1 0 7 3 ) .

42 . S ta te  v, S p ie tz . .731 P .2d  5 2 1  (A la sk a  
107.7) ; IV  reason  v. S ta te , 4S 8  I \ 2 d  1032  
(A la s k a  1 0 7 1 ) . Sri* ruses cited xuiira a t  11. 
2 1 , T h e  Inline r o r r iv rs  spec ia l u ttentiuu  i l l 
o th e r a r ra s  o f A la sk a 's  law s, e. g „  (lie  home­
stead exempt ion in re la t ion  to execution sa les, 
A S  00,2.7.0011: the ju s t i f ia b le  hom icide defense 
p c rla in im ; to the p reven tion  o f a fe lon y  ill 
the lintin'. A S  11.1.7.11X1; and the d istinc tion  
between lu irc la rv  in a dw e lling  house and 
hurK lar.v in o the r s i r i ie tu r rs . A S  11.20.0SO - 
.100.
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home. Such a reading is consonant with 
the character of life in Alaska. Our terri­
tory and now state has traditionally been 
the home of people who prize their individ­
uality and who have chosen to settle or to 
continue living here in order to achieve a 
measure of control over their own life­
styles which is now virtually unattainable 
in many of our sister states.

[8-11] The home, then, carries with it 
associations and meanings which make it 
particularly important as the situs of pri­
vacy. Privacy in the home is a fundamen­
tal right, under both the federal and Alas­
ka constitutions. We do not mean by this 
that a person may do anything at anytime 
as long as the activity takes place within a 
person’s home. There are two important 
limitations on this facet of the right to pri­
vacy. First, we agree with the Supreme 
Court of the United States, which has 
strictly limited the Stanley guarantee to 
possession for purely private, noncommer­
cial use in the home. And secondly, we 
think this right must yield when it inter­
feres in a serious manner with the health, 
safety, rights and privileges of others or 
with the public welfare. Xo one has an 
absolute right to do things in the privacy 
of his own home which will affect himself 
or others adversely. Indeed, one aspect of 
a private matter is that it is private, that 
is, that it does not adversely affect persons 
beyond the actor, and hence is none of

43 . Among the w o rks we have exam ined in 
ndd ition  to the testim ony below a rc  the fo l­
low in g : M n rih tin u u ; A .Signal o f M isunde r­
stand ing , the F i r s t  R ep o rt o f the N a tio n a l 
C om m ission  on M nrihunnn nnd D ru g  Abuse 
(M a rc h  1 9 7 2 ) : D ru g  l ‘ se in  A m e ric a : T ro li- 
lem  in  Pe rspec tive , the Second Ro |>ort o f the 
N a t io n a l Comm ission on M a rih u an a  an il D ru g  
Abuse (M arch  1073 ) : D ru g  Use in A nchor­
age, A la ska , 2 2 3  .1 .Am .M ed. A ss’ n 0 5 7  (1 9 7 1 ) : 
Cl. N ahns. M a r ih u a n a : D eceptive Weed
( 1 9 7 3 ) :  N ahns et nt. In h ib it io n  o f  C e llu la r  
Mediated Im m un ity  in M a rih u an a  Sm okers, 
1S3 Seience 4 1 0  (19741  : L . (Ir in sp o on .
M a rihu ana  Reconsidered ( 1 9 7 1 ) ;  H ea rin g s  
be fo re  the C . S . Senate Subcom m ittee on In ­
te rn a l S ecu rity . M ay  1 9 7 4 : Nnhus & (ireen - 
wooil. T h e  F ir s t  R epo rt o f  the N a t io n a l Com ­
m ission on M u rih uaua  ( 1 9 7 2 ) :  S ign a l o f

their business. When ;t matter docs affect 
the public, directly or indirectly, it loses it* 
wholly private character, and can he made 
to yield when an appropriate public need is 
demonstrated.

Thus, we conclude that citizens of the 
State of Alaska have a basic right to pri­
vacy in their homes under Alaska’s consti­
tution. This right to privacy would en­
compass the possession and ingestion of 
substances such as marijuana in a purelv 
personal, non-commercial context in the 
home unless the state can meet its substan­
tial burden and show that proscription o f 
possession of marijuana in the home is 
supportable by achievement of a legitimate 
state interest.

Th is leads us to the second facet of our 
inquiry, namely, whether the State ha- 
demonstrated sufficient justification for 
the prohibition of possession of marijuana 
in general in the interest of public wel­
fare; and fuaher, whether the State ha> 
met the greater burden of showing a close 
and substantial relationship between tin 
public welfare and control of ingestion o- 
possession of marijuana in the home for 
personal use.

[12] The evidence which was presented 
at the hearing before the district court 
consisted primarily of several expert wit- 
nesses familiar with various medical and 
social aspects of marijuana use.43 Xumer-

M isunderstand ing  o r  E xe rc ise  in Amhiginr. 
d ra fr  o f a rtic le  to be published in R iille tin  
N . V . Academy o f Medicine i M arihuana aim 
H e a lth : F ou rth  A nnua l R ep o rt to the U. :• 
Congress from  tbe S ec re ta ry  o f  H ea lth . Km: 
ca tion , and W e lfa re  1 1 9 7 4 ) : S ilve rste in  .\ 
T essin , N o rm a l S k in  Tost Respouses in Clirot 
ic M a rihu ana  U se rs . ISO Science 740  (1974 ' 
M a r ih u a n a : The ( ira s s  M ay N o Lunger It' 
G reene r. 1S5 S enee (IS3 (1 9 7 4 ) : Marihinn • 
I I I ) :  Does- it Damage the D ra in ; . I'm  S- 
ence 775  ( 1 9 7 4 1 ; D epression  o f  P lasm a T«- 
tosrerone Leve ls A fte r  C h ron ic  Iurensit- 
M a rihu ana  Use. 2 9 0  N .E ng l..I.M ed . M-
(1 9 7 4 ) : P la sm a T estoste rone Leve ls Refer' 
D u r in g  and A fte r  Chronic .M arihuana S mio» 
ing, 291 N .E ng l.J .M od . 1051 ( 1 9 7 4 ) :  .Mar 
.iuana Su rvey -S ta te  o f O regon . D rug  Aim- 
C ounc il 110*
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.us written reports and books were also in- 
•iiiliiced into evidence.41

Marijuana is the common term for dried 
.ives or stalk of the plant Cannabis saliva 
. The primary psychoactive ingredient in 
■e plant is de!ta-9-tetrahyi.rocannabinol 
("HO. Most marijuana available in the 

■,'mted States has a THC content of less 
■ hi one percent. Other cannabis deriva- 
:\es with a higher THC content, such as 
.i-ni>h. are available in the United States 
though much less common than is mari- 

•Miia.

\ecording to figures published by the 
••itional Commission on Marihuana and 
’nttr Abuse43 in 1973, an estimated 26 
"tilion Americans have used marijuana at 
■:ast once. The incidence generally cuts 
•cross social and economic classes, though 
'V is greatest among young persons (55%

74 It is not the func tion  o f th is cou rt to ro- 
■'scss tl»e sc ien tific  evidence in the m anner 
•f a leg is la tu re . See L \  S . v. T ho rn e , 3 25  A . 
- I  764 ( I ) .C .A p p .lD 7 4 l. where an attack on 

con stitu tion a lity  o f  the D is t r ic t  o f f ’o lnm - 
in in a riju anu  s ta tu te s was inaiie. T h e re  the 

"Mirt s a i i l:
In  o u r op in ion  the cou rt below  m iscon- 

" iv e i l its func tion  in its approach to the 
" in s t iru tio n u lity  o f  the s ta tu to ry  p roscrip - 
* ion o f the possession ami use o f  m a riju an a . 
In deciding tha t th is d rug  lia s  v ir tu a lly  no 
harm fu l e ffects upon the human system , the 
1 m irt liiu l occasion to consiile r the testim ony 
" f  fo u r expert w itnesses ami u vo lum inous 
mass o f ilocuu ien ta ry  studies. The cou rt 
wejirhcil this evidence and resolved the con ­
flic t to its own sa tis fac tion . I f  this were 
i hearing  n r a I r ia l tu rn ing  upon the do- 
■■■rniinatinn o f fac ts ii|-mi which there was 
" in flic tin s - testim ony, sneli p rocedure wits, o f 
1 niirsp, correct.

Hut a hold ing tiia t a leg is la tive  enact- 
■•icnt is in va lid  cannot rest open a ju d ic ia l 
'"'term ination o f a -l-bn tn lil t m edical issue. 
Any p a rty  assa iling  the- lo i .s t i t i i l in n a li ly  o f 

sta ln in  has the heavy 1 irdcu o f  demon- 
'ra ting  that it has no ra ' na l Imsis,

I t  i s  n p p a r e i  * f r o m  t h e  r e c o r d  1,1 ' h i s  e a s e  t h a t  t h e  i p n - s t i n n  d e c i d e d  h y  t h e  
" • a r t  I n - l ow  a f t e r  t in -  h e a r i n g  o n  t h e  p r o -  
r i : d  m i l l i o n s  w a s  " a t  l e a s t  d c l i n t n l i l c . "  
I " i i e c .  i i i n l i - r  t h e  t e s t s  s, -t f o r t h  i n  I ' n r n l e m '

■‘‘-/i/cfs, tip, c ou rt shou ld have de ferred  to 
"" ig rc ss ion a l judgm ent.

'.3 7  P J ! _ J J i ,

of 18—21 year-olds have used it). Only 
about 2% of the adults who have used it 
were classified by the National Commis­
sion as “heavy users” (more than once dai­
ly). The experience in Alaska seems to be 
similar. A report published in the Journal 
of the American Medical Association in 
1971 indicated that 24% of Anchorage 
school children in grades six through 
twelve had used marijuana, as had 46% in 
grades eleven and twelve.46

Scientific testimony on the physiological 
and psychological effects of marijuana on 
humans generally stresses the variability of 
effects upon different individuals and on 
any one individual at different times. The 
setting and psychological state of the user 
can affect his responses. Responses also 
vary with the amount of marijuana one 
has used in the past. A new user, for in­
stance, often feels no effects at all.

S im i la r ly  the S up rem e Ju d ic ia l C ou rt o f 
M assachusetts in C om m onw ea lth  v, Lcis, 2 43  
N .E .2d  N!W, 0 0 1 - 0 2  ( 1 0 6 0 ) ,  s a id :

W e  know  o f n o th ing  th a t ciiinpcl.1 the L eg ­
is la tu re  to th o rough ly  investigate the ava il-  
ab le  sc ien tific  and medical evidence when 
enacting  a law . The  test o f  whether an 
act o f the L eg is la tu re  is ra t io n a l and rea ­
sonab le  is not w hether the records o f the 
L eg is la tu re  con ta in  u su ffic ie n t basis o f 
fac t to susta in  tha t net. T h e  Leg is la tu re  
is presumed to Imve acted ra t io n a lly  anti 
reasonab ly . See C om m onw ea lth  v. F in n i- 
gan, .".20 Muss. 37« , 3 7 0 . 0 6  X .E .2 d  7 1 5 ; 
C o ffoo -K ieh , In c . v. C om m issione r o f I ’ ub. 
H ea lth . .‘ I IS  M ass. - I l l, 4 2 2 , 2 0 4  X.E.L’ cl 2 S L  
‘ 'U n le ss the net o f  the L eg is la tu re  cannot 
In- supported  upon tiny ra t io n a l basis o f 
fac t t lm r reasonab ly  can lie conceived to 
su sta in  it. the c ou rt Iiuh tin power to s trik e  
it down as v io la t iv e  o f tin- C on s titu t ion ,"  
S p e rry  Ac H u tch inson  Co. v. D ire e to r o f the 
D iv . on the Neeessnries o f L ife  o f Cotmmm- 
wciilth . ;:0 7  Muss. 4(»M, I IS , ;[() X .E .2 .1 260 , 
27 1 , 131 A .L .I i .  125-1, See I'u i le d  S ta tes 
v. C a ro len e  I ’ rm l. Co., DO I U .S . I l l, 151 , 
5X S .C t. 77S. S2 L .E d . 1261.

Ju stice  K i r k , in Ids concu rrin g  opiititm  in 
l.ri>i, a lso  exp la in s the ip iestiou o f leg is la tive 
judgm en t and the range o f ju d ic ia l eugmxnnee.

45 . D rug  Use in A m e ric a : I'ro ldem  in l't-r- 
si us-live, the Seeund lte |H irt o f the N a tion a l 
C omm issiou on M a rihu ana  and I trug Abuse 
(M a rch  10751 at 61 .

46 . I* rug  I's e  in Anelm riige, A la ska , 2 23  -I.
A til..Med. As.i'u 6 5 7  (1 0 7 1 ) .

A la s k a  5 0 5
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The short-term physiological effects are 

relatively undisputed. An immediate Might 
increase in the pulse, decrease in saliva­
tion, and a slight reddening of the eyes arc 
usually noted. There is also impairment of 
psychomotor control. These effects gener­
ally end within two to three hours of the 
end of smoking.

Long-term physiological effects raise 
mo'? controversy among the experts. The 
National Commission on Marihuana and 
Drug Abuse reported that among users “no 
significant physical, biochemical, or mental 
abnormalities could be attributed solely to 
their marijuana smoking."’17 Certain re­
searchers have pointed to possible deleteri­
ous effects on the body's immune defenses,4B 
on the chromosomal structures of users,40 
and on testosterone levels in the body.30 
The methodology of certain of these stud­
ies has been extensively criticized by other 
qualified medical scientists, however. 
These studies cannot be ignored. It  should 
be noted that most of the damage suggest­
ed by these studies comes in the context of 
intensive use of concentrated forms of 
THC. It appears that the use of marijua­
na, as it is presently used in the United 
States today, does not constitute a public 
health problem of any significant dimen­
sions. It is, for instance, far more innocu­
ous in terms of physiological and social 
damage than alcohol or tobacco. But the 
studies suggesting dangers in intensive

47 . M a r ih u a n a : A  S ign a l o f  M isunde rstand ­
ing, F i r s t  R ep o rt o f the N a t io n a l C omm is­
sion  on M n riliu ann  and D ru g  A buse (M a rch  
1 0 7 2 ) , p. 0 1 .

48 . Sec N ahns, et a l. In h ib it io n  o f  C e llu la r  
Mediated Im m un ity  in M a rihu ana  Sm okers. 
1S3 Scicucc 410  (1 9 7 4 ) .  Hut rf. N o rm a l 
S k in  Test Responses in C h ron ic  M a rijn n nn  
U se rs . ISO Science 74 0  (1 0 7 4 ) .

49 . See S tone liever. S ta tem en t be fo re  the Sen­
a te  Subcomm ittee on In te rn a l S ecu rity , M ay 
10, 1074 . T h e  X n tionu l In s t itu te  on D ru g  
Abuse, in M n riliu ann  and H ea lth . F o u r th  R e ­
p o rt lo  the United S ta te s Congress fron t the 
S ec re ta ry  o f H ea lth , Educa tion , and W e lfa re , 
sta te s in p a r t :

Tin* p ree liu icn l find ings o f g rea test in te r­
est and po ten tia l s ign ificance d u rin g  (lie  
past two yea rs have been u series o f  studies

cannabis use do raise valid doubts which 
cannot he dismissed or discounted.

The immediate psychological effects <,f 
marijuana are typically a mild euphoria 
and a relaxed feeling of well-being. The 
user may feci a heightened sensitivity to 
taste and to visual and aural sensations, 
and his perception of time intervals may lie 
distorted. A desire to become high can 
lead to a greater high; fear of becoming 
high or general nervousness can cause the 
user to fail to experience any high at all. 
In rare cases, excessive nervousness or 
fear of the drug can even precipitate a 
panic reaction. Occasionally a user will 
experience a negative reaction such as 
anxiety or depression, particularly when he 
takes in more of the substance than needed 
to achieve the desired high. However, in 
smoking marijuana, the usual method of 
taking it in this country, the user can selt- 
titrate, or control the amount taken in. 
since the effect builds up gradually.

Additional short-term effects are an im­
pairment of immediate-past-memory facili­
ty and impairment in performing psycho- 
motor tasks. Experienced users seem less 
impaired in this regard than naive users.

In  extremely rare instances, use of mari­
juana has been known to precipitate psy­
chotic episodes; however, the consensus of 
the experts seems to be that the potential 
for precipitating psychotic episodes exist- 
only for a limited number of prepsychouc

ind icating  tha t d e lr a - f l- T I IC  (am i possildt 
o th e r m arihuana con stitu en ts ) have an cl 
fee t upon certa in  basic c e llu la r  mechanism- 
which in vo lve  d ie up take o f  am ino ncid- 
and thi* nucleotides in to p rim a ry  miclcar 
components such as D X A . S ince this mat 
in te r fe re  w ith  basic b io log ica l processes. tip 
p re lim in a ry  ila tn  ra ises the lx iss ib ility  ili.c 
d ie  e ffec ts o f m a rilm au a , under some n r  
oumstances, may lie m ore w idespread m 
the organ ism  than lias been previous!' 
thought. 

fit. a t 0.

50 . D epress ion  o f i ’ lusinu T estoste rone l . c f  i- 
A ft e r  C h ron ic  In ten s ive  M arihu ana  Use. 2!'" 
N .E ng l..I .M ed . S72 ( 1 0 7 4 ) .  l l u l  rf. Fla-m 
T estoste rone Leve ls B e fo re . D u r in g  am i A i u  r 

Ch ron ic  M a rihu ana  Sm oking , 201 N .E ng l-1 
Med. 1031 (1 0 7 4 ) .
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cr<ons w h o  c o u ld  be p u shed  in t o  p s y ch o s is  
v any n u m b e r  o f  d r u g  o r  n o n d r u g - r d a t e d
• fluences.

1'here is c o n s i d e r a b le  d eb a te  a s  t o  the 
" c - te rn i  e f f e c t s  o f  m a r i j u a n a  o n  m en ta l

• '".ctioning. C e r t a i n  r e s e a r c h e r s  c i te  e v i ­
nce o f  a n  “ a m o t i v a t i o n a l  s y n d r o m e "

■••mg l o n g - t e rm  h e a v y  c a n n a b i s  users .
wcvcr , the  m a in  e x a m p le s  o f  th is  e f f e c t  

•c users in  so c ie t ie s  w h e r e  l a r g e  segm en ts  
■ :he p o p u la t i o n  e x h ib i t  su ch  t r a i t s  a s  so- 
.i w i th d r aw a l  a n d  p a s s i v i t y  e v e n  w i th o u t  

-eg  use. T h e  N a t i o n a l  C o m m is s i o n  con -  
:des th a t  l o n g - t im e  h e a v y  u s e r s  d o  no t  
v.atc s i g n i f i c a n t l y  f r o m  t h e i r  soc ia l  
er< in t e rm s  o f  m e n t a l  f u n c t i o n i n g ,  a t  
i-t to a n y  e x t e n t  a t t r i b u t a b l e  t o  m a r i j u a -  
. ic e .31
• he e x p e r t s  g e n e r a l l y  a g r e e  th a t  th e  e a r -  
wu lc ly -h e ld  b e l i e f  t h a t  m a r i j u a n a  u se  d i-  
tiy causes c r im i n a l  b e h a v i o r ,  a n d  p a r t i c -  

■rlv v io le n t ,  a g g r e s s i v e  b e h a v i o r ,  h a s  n o  
•hdity. O n  the  c o n t r a r y ,  t h e  N a t i o n a l  
em is s i o n  f o u n d  in d ic a t i o n s  t h a t  m a r i -  
*”-a inh ib i t s  “ the  e x p r e s s i o n  o f  a g g r e s -  

'■v impu lses  by  p a c i f y i n g  the  u s e r ,  n te r -  
w i th  m u s c le  c o o r d i n a t i o n ,  r e d u c in g  

•ch om o to r  a c t i v i t i e s  and  g e n e r a l l y  p ro -  
!-’ m g  sta tes o f  d r o w s in e s s ,  l e t h a r g y ,  t i -  
iity and  p a s s i v i t y . " 52 M o r e o v e r ,  the  
em is s i o n  a n d  m o s t  o t h e r  a u th o r i t i e s  

- te e  that t h e r e  is l i t t l e  v a l i d i t y  t o  th e  the-

M arihm iuu: A S ig n a l of M isunderstnnd- 
ilie F ir s t  Itc|iort of tlio N atio nal Com- 

j - io u  on M arih uana utul D rug Abuse 
'■larch 11172), if ! . See  oho M arihuunu  nml 

• i-a lili. Fo urth  deport to the U n itc il States  
'•'cross from  the Seeretary  of H ea lth , Ktlu- 

anil W elfare  U1174), wltieli reads at

A Idle eli-onie users in the t'n ifed  States 
•we used for appreciab ly  shorter t oriods 
! nine than users overseas, studies of 
'luerieau e liro iiie  users are  potentia lly  of 

- r,,ar ioipurtanee in assessing pnssihln im- 
'"■aiioiis of m arihuana use for the Airier- 

■••an population. In  one large seulo study 

1 '"■'I'Tgriuhiule student use com parisons 
'"te made hid ween non users (ilieluditig  

“ 'c  who Inal done a lim ited am ount of ex- 
''r|,l,"U I:itinn). oeeasliiliul Users and ehroilie 
■ •'•rs i i i „ ,s(, W|11( |);1(| || ir(.,. , , r more

ies a week f<ir three years or more or for 
11 ‘ ears jf  , |se was alm ost d a i l y N o

o r y  th a t  m a r i j u a n a  u se  l e a d s  to  use o f  
m o r e  p o te n t  a n d  d a n g e r o u s  d r u g s .  A l ­
t h o u gh  it  h a s  been  s t a te d  t h a t  the  m o r e  
h e a v i l y  a  u s e r  sm o k e s  m a r i j u a n a ,  the  
g r e a t e r  t h e  p r o b a b i l i t y  t h a t  h e  h a s  u sed  o r  
w i l l  use o t h e r  d r u g s ,  “ i t  h a s  been  su gge s ted  
th a t  such  u se  is r e la t e d  to  ' d r u g  use p r o n e ­
ness ’ a n d  i n v o l v e m e n t  in  d r u g  s u b c u l t u r e s  
r a t h e r  th a n  to  th e  c h a r a c t e r i s t i c s  o f  c a n n a ­
bis , p e r s e 53 

T h e  m o s t  s e r i o u s  r i s k  t o  the  p ub l i c  
h e a l t h  d i s c e r n e d  by  th e  N a t i o n a l  C o m m i s ­
s ion  is the  p o s s i b i l i t y  o f  a n  in c r e a s e  in  th e  
n u m b e r  o i  h e a v y  u se rs ,  w h o  n o w  c o n s t i tu te  
a b ou t  2 %  ( 5 0 0 , 0 0 0 )  o f  th o s e  w h o  h a v e  
u sed  th e  d r u g .  W i t h i n  th i s  g r o u p  c e r t a in  
e m o t i o n a l  c h a n g e s  h a v e  been  o b s e r v e d  
a m o n g  " p r e d i s p o s e d  i n d i v i d u a l s ”  a s  a r e s u l t  
o f  p r o l o n g e d  h e a v y  use . T h i s  g r o u p  se em s  
t o  c a r r y  the  h ig h e s t  r i s k ,  p a r t i c u l a r l y  in  
v i ew  o f  the  r i s k  o f  r e t a r d i n g  s o c i a l  a d ju s t ­
m en t  a m o n g  a d o le s c e n t s  i f  h e a v y  use 
s h ou ld  g r o w .

M o s t  a u th o r i t i e s  h a v e  a c c ep ted  the  t h e o r y  
th a t  m a r i j u a n a  u s e r s  d e v e lo p  a  “ r e v e r s e  
t o l e r a n c e ” , t h a t  is, t h a t  a  m o d e r a t e  u s e r  
n eeds le s s  a n d  le s s  m a r i j u a n a  o v e r  t im e  to  
a c h ie v e  a  h ig h .  R e c e n t  r e s e a r c h  in d ic a te s  
th a t  th is  m a y  be t ru e  o n l y  up  t o  a p o in t ,  
a n d  th a t  b e y o n d  a  c e r t a i n  in t e n s i t y  o f  u se  
a t ru e  t o le r a n c e  b eg in s  to  d e v e lo p . 54 I f  
t ru e ,  th is  m a y  be r e l e v a n t  r e g a r d i n g  o n l y

stntis tieu l di f fe rences in academic p e r fo rm ­
ance were found n o r  wns there an y  evidence
o f  r i i luccd m otiva t ion ................................ \ n o th e r
study o f  moderate ly using nicdicul students 
who Ims used regu la r ly  f o r  il irou o r  more 
years and wlm were matched with non- 
using medical .students f o r  in te ll igence, 
found iii) d i f fe rence on an extensive ba tte ry  
o f  i ie i iropsyelio logieul tests.

52. /if. n t  7 0 - 7 1 .
53. Mitriliiiiiiiu and l le i i l t l i ,  F o u r th  l i r |m r t  to 

ilie t'n ited S ta tes Congress f r om  tin- Sec re ­
ta ry  o f  I t ra i l l i ,  Kdiicutioii , and W e l fa r e  
( lit? I )  nt ll.

54. “ W h ile  lo le ram e in the effects of m a ri­
huana has lint lii'cn g enerally  observed among 
Alin-rirnu users, there is iliereii.siugly co nvinc­
ing evidence that toleranee ti. e.. larger dos­
ages r i‘i|i|irei| to produce the same effects  
found w ith low er dosages) does develop u n ­
der ixm dilions of heavy, regular use. t iiv cu
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h e a v y  use o f  c o n c e n t r a t e d  f o r m s  o f  c a n n a ­
bis, s in ce  m a r i j u a n a  use is m  i f - l i n i i t i n g  due 
to  t h e  f o rm s  in  w h ic h  it is t a k e n .

T h e  N a t i o n a l  C om m is s i o n  r e je c t e d  the 
n o t i o n  th a t  m a r i j u a n a  is p h y s i c a l l y  a d d ic t ­
ing . I t  a l s o  r e je c t e d  the  n o t i o n  .h a t  m a r i ­
j u a n a  a s  used  in  t h e  U n i t e d  S t a t e s  t o d a y  
p r e s e n t s  a s i g n i f i c a n t  r i s k  o f  c a u s in g  p s y ­
c h o lo g ic a l  d e p e n d e n c y  in the  u s e r .  R a t h e r ,  
the  e x p e r im e n t a l  o r  in t e rm i t t e n t  u s e r  d e ­
v e l o p s  l i t t le  o r  n o  p s y c h o lo g ic a l  d e p e n d ­
ence. L e n g t h y  use o n  a r e g u l a r  b a s is  d oe s  
p re s e n t  a  r i s k  o f  su ch  d ependen ce  a n d  o f  
s u b sequen t  h e a v i e r  u se ,  an d  s t r o n g  p s y c h o ­
l o g i c a l  d e p enden ce  is c h a r a c t e r i s t i c  o f  
h e a v y  u s e rs  in  o t h e r  c o u n t r i e s .  T h i s  p a t ­
t e rn  o f  use is r a r e  in  the  U n i t e d  S t a t e s  t o ­
d a y ,  h o w e v e r .

W h i l e  t h e r e  is n o  c o n f i rm e d  r e p o r t  o f  a 
h u m a n  e v e r  h a v i n g  d ied  f r o m  a n  o v e r d o s e  
o f  c a n n ab is ,  th e  t o x i c  l e v e l s  o f  T H C  h a v e  
been d e t e rm in e d  f r o m  tests  o n  a n im a l s .  
T h e  l e th a l  d o s e  f o r  m a r i j u a n a  is a p p r o x i ­
m a t e l y  4 0 , 0 0 0  t im e s  th e  d o s e  n e ed ed  to  
a c h ie v e  i n t o x i c a t i o n .  T h e  e q u iv a l e n t  r a t i o  
o f  i n t o x i c a t i n g  to  l e t h a l  d o se s  f o r  a l c o h o l  
is 4 / 1 0  a n d  f o r  b a r b i t u r a t e s  is 3 / 5 0 .

T h e  n u m b e r  o f  p e r s o n s  a r r e s t e d  f o r  
m a r i j u a n a  p o s s e s s io n  h a s  c l im b e d  s te ep ly  
in  r e c e n t  y e a r s .  I n  1973 , o v e r  4 0 0 , 0 0 0  
m a r i j u a n a  a r r e s t s  o c c u r r e d ,  a  4 3 %  r i s e  
o v e r  t h e  p r e v i o u s  y e a r .  I t  s h o u ld  a l s o  be 
n o ted  tha t  8 1 %  o f  p e r s o n s  a r r e s t e d  f o r  
m a r i j u a n a - r e l a t e d  c r im e s  h a v e  n e v e r  been 
c o n v ic t e d  o f  a n y  c r im e  in th e  pas t ,  a n d  
9 1 %  h a v e  n e v e r  been c o n v ic te d  o f  a d r u g -  
r e la t e d  c r im e .35

T h e  j u s t i f i c a t i o n s  o f f e r e d  b y  the  S t a t e  
to  u p h o ld  A S  17 .1 2 .0 1 0  a r e  g e n e r a l l y  th a t  
m a r i j u a n a  is a  p s y c h o a c t iv e  d r u g ;  t h a t  it 
is  n o t  a h a rm le s s  s u b s t a n c e ;  t h a t  h e a v y

the re la t ive ly  low doses a-,.1 in frequen t use 
typicu l o f  present patte rns o f  use in tbe U n i t ­
ed S ta tes it  is not su rp r is ing  th a t  to le rance 
bits not  u sua l ly  been observed.
W h i le  tbe amounts involved were u sua l ly  
la rge and quite a typ ica l  o f  c u r r en t  use pat­
terns. the p robab i l i ty  o f  a w ithd rawa l syn ­
d rome in nt least some American  heavy users 
must be considered." M a r ih u ana  and Hea l th ,  
F o u r th  R epo r t  to tbe United S ta tes Congress

u se  h a s  c o> - :om i tan t  r i s k ;  th a t  it is capab le  
o f  p r e c ip i t a t in g  a  p sy ch o t ic  r e a c t i o n  :n at 
lea s t  i n d i v i d u a l s  w h o  a r e  p red isp o sed  t0 . 
w a r d s  such  r e a c t i o n :  a n d  th a t  its use ad .  
v c r s e l y  a f f e c t s  t h e  u s e r ’ s a b i l i t y  t o  ope ra te  
a n  a u tom o b i le .  T h e  S t a t e  r e l i e s  upon a 
n u m b e r  o f  m ed ic a l  r e s e a r c h e r s  w h o  have 
r a i s e d  q ue s t i o n s  a s  to  the  sub s tan ce 's  e f fe c t  
o n  the  b o d y ’ s im m u n e  s y s tem , o n  c h r o m o ­
s om a l  s t r u c tu r e ,  a n d  on  the  fu n c t i o n in g  o i  
the  b r a i n .  O n  the  o t h e r  h and ,  in a lmost 
e v e r y  in s tan ce  o f  r e p o r t s  o f  p o ten t ia l  d a n ­
g e r  a r i s i n g  f r o m  m a r i j u a n a  use , repo r ts  
can  be f o u n d  r e a c h in g  c o n t r a d i c t o r y  r e ­
su l ts .  I t  a p p e a r s  th a t  t h e r e  is n o  f i rm  e v i ­
d ence  t h a t  m a r i j u a n a ,  a s  p r e s e n t ly  used it; 
th is  c o u n t r y ,  is g e n e r a l l y  a d a n g e r  to the 
u s e r  o r  to  o t h e r s .  B u t  n e i t h e r  is there 
c o n c lu s i v e  e v id en ce  to  th e  e f f e c t  tha t  it is 
h a rm le s s . 38 T h e  o n e  s i g n i f i c a n t  r i s k  in use 
o f  m a r i j u a n a  w h ic h  we d o  f i n d  estab l ished 
to  a r e a s o n a b le  d eg re e  o f  c e r t a i n t y  is the 
e f f e c t  o f  m a r i j u a n a  i n t o x i c a t i o n  on  d r iv -  
in g .  W e  s h a l l  r e t u r n  t o  th is  a sp ec t  o f  the 
p r o b le m  l a t e r  in th i s  o p in io n .

P o s s i b l y  im p l ic i t  in the  S ta te 's  ca ta logue 
o f  p o s s ib le  d a n g e r s  o f  m a r i j u a n a  use is the 
a s s u m p t i o n  th a t  t h e  S t a t e  h a s  th e  au tho r i ty  
t o  p r o t e c t  the  i n d i v i d u a l  f r o m  h is ow n  fo l ly ,  
th a t  is, t h a t  the  S t a t e  c an  c o n t r o l  activ it ies 
w h ic h  p re s e n t  n o  h a rm  to  a n y o n e  excep: 
th o s e  e n j o y i n g  them . A l t h o u g h  some 
c o u r t s  h a v e  f o u n d  the  " p u b l i c  in te re s t "  
be  b r o a d  e n o u g h  t o  j u s t i f y  p r o t e c t in g  :h . 
in d i v i d u a l  a g a in s t  h im s e l f , 32 m o s t  haw  
f o u n d  in h e r e n t  l im i t a t i o n s  o n  the  police 
p o w e r  o f  the s ta te .  A n  ap p o s i t e  cxamp.v 
is the  l i t i g a t i o n  r e g a r d i n g  the  const i tu t ion  
a l i t y  o f  l aw s  r e q u i r i n g  m o to r c y c l i s t s  : 
w e a r  h e lm e t s .  M o s t  o f  t h e  c o u r t s  addres- 
i n g  the  issue , in c lu d in g  t h i s  o n e ,  h ave re 
s o lv e d  i t  by  f i n d i n g  a c o n n e c t i o n  betwee-

f rom  tbe Sec re ta ry  o f  H ea l th , Education, .u ■ 
W e l fa r e  (19741 at 10. 775—S I .

55. M a r ih u a n a :  A S igna l o f  Misunderstand
ing. Appendix I I .  a t  022.

56 . P e t i t ione r ’s witnesses. Doc to rs  F o r :  at. 
Unger lo ide r .  botli testif ied that mar i juana «.i* 
not harm less.

57 . y „  Ra ines v. State . 2 2 3  S ’ .2d 330  i FI- 
1 9 6 0 ) .
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helmet r e q u i r e m e n t  an d  th e  s a f e t y  o f  b a s ic  t o  a f r e e  s o c ie ty .
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• ;..r m o to r is t s ,58 b u t  a  s i g n i f i c a n t  n u m b e r
■ courts h a v e  e x p l i c i t l y  r e j e c t e d  su ch  r e -  
•tctivc m e a su re s  a s  b e y o n d  the  p o l i c e  
wcr o f  the  s ta te  b e c au se  th e y  d o  n o t
• c ii t the pub l i c .59 T y p i c a l  o f  t h e  lo g i c

• these l a t t e r  c a se s  is the  d i s s e n t  o f  J u s -  
,• Abe in  S ta te  v . L ee ,60 in  w h ic h  the  
•a,m S u p rem e  C o u r t  u p h e ld  a m o t o r c y -  
helmet r e q u i r e m e n t  d e sp i te  f i n d i n g  n o

■ ,.r l in k  b e tw een  l a c k  o f  t h e  e q u ip m en t  
•.he m o to r c y c l i s t  a n d  i n j u r y  to  o t h e r s .  

•„• cou r t  r e a s o n e d  t h a t  w h e r e  a  p e r s o n ’ s
iuct is so  re c k le s s ,  a n d  th e  r e s u l t i n g  in -  

•v tuid d ea th  a r e  s o  w id e s p r e a d  a s  t o  be 
,- inccrn to  th e  p ub l i c ,  t h e n  th e  c o n d u c t  

ticts the p ub l i c  i n t e r e s t  a n d  is w i t h i n  the  
: *  o f  the  p o l i c e  p ow e r .  J u s t i c e  A b e  
■>t’.tcd, c i t in g  a  g e n e r a l  t i g h t  to  be l e f t  
■c o r  l ib e r t y  t o  d o  a s  y o u  p le a s e .  T h e r e

• :o  lie a  g e n u in e  h a rm  t o  o t h e r s ,  he 
’ tc, to j u s t i f y  s u c h  c o n t r o l s ;  a  s ta te
• "o r  s imp ly  d ec ide  w h a t  is in  a  p e r s o n ' s  
•: in terest a n d  c o m p e l  i t .81
'•3.14] W e  g le a n  f r o m  th e se  c a se s  the  
•-r.il p ro p o s i t i o n  th a t  the  a u t h o r i t y  o f  
-tate to e x e r t  c o n t r o l  o v e r  t h e  in d iv i d u -  
'-end s  o n ly  t o  a c t i v i t i e s  o f  the  i n d i v i d -  
wiiich a f f e c t  o t h e r s  o r  t h e  p ub l i c  a t  

' • " ui as it  r e la t e s  t o  m a t t e r s  o f  p ub l i c  
o r  s a f e ty ,  o r  t o  p r o v i d e  f o r  t h e  g c n -  

we! fa re . W e  b e l i e v e  t h i s  t e n e t  to  be

b. K ingury v. Chuppel, 504 P 3 1  831
• -kii 1 0 7 2 1 : People v. liio lrneyer, 54 

"'--'I -MM!. 2S2 N .Y .S 3 I  797 (11HJ7) ; State  
'■••I-. 103 N .J .S u p e r . .’103, 247 A.2U 170

. "‘M.
•/., ,\ ini-riciiii M otorcycle Ass'n  v. Du- 

■ I I  M ioh.App. ST.I. 158 X .W 3 I  72 
: People v. F r ie s , 42 11131 440. 250 X .

• I 110 (I1I00), Sen K verh n rd t v. N ew  Or- 
’ '• -OS S.,,2.1 12II ( r .a .A pp . lOOS ) ,  rro 'il, 2 17  
- I  100 (|!ii;<(| ; people v. ( ’n rm irlm el, 511 
’ ’•-■I 581. 270  X .Y .S .2 i l  2 7 2  (11 )07 ) ,  rev'd, 
'' - '• - .I  ;;sm, 2 s s  x .Y . s . 2 i i  031 ( i u o s ) .

I law . 5 Id , H>5 I '3 1  573 (10 7 0).

.'" " 'la r ly . in state  r . Kuninnr, 53 f la w . 
" •  10-1 |'.Ui| ;;ih; n 0 7 2 ) ,  w hich involviai the 

•'O o ili.iiiiilily  uf H a w a ii's  m ariju a n a  stat-
• • "-I i<i' uni ed his l ir lie f  that (lie slut- 
''"in lieyiuul l l.c  |niliee p o w erin ' the s lid e  

" K,‘ "f (lie lack  of eviileuee llia t  use of

T h e  s t a te  c a n n o t  
im po s e  its o w n  n o t i o n s  o f  m o r a l i t y ,  p r o p r i ­
e ty ,  o r  f a s h i o n  o n  i n d i v i d u a l s  w h e n  th e  
p ub l i c  h a s  n o  l e g i t im a te  in t e r e s t  i n  t h e  a f ­
f a i r s  o f  th o s e  in d iv i d u a l s .  T h e  r i g h t  o f  
the  i n d iv i d u a l  t o  d o  as he  p le a s e s  is n o t  a b ­
s o lu te ,  o f  c o u r s e :  it  c a n  be m a d e  to  y i e ld  
w h en  it b e ing s  t o  i n f r i n g e  o n  the  r i g h t s  
a n d  w e l f a r e  o f  o t h e r s . 63

[ 1 5 , 1 6 ]  F u r t h e r ,  t h e  a u t h o r i t y  o f  the  
s ta te  to  c o n t r o l  the  a c t i v i t i e s  o f  its c i t i z e n s  
is n o t  l im i te d  to  a c t i v i t i e s  w h ic h  h a v e  a  
p re s e n t  a n d  im m ed ia t e  im p a c t  o n  the  pub l i c  
h e a l t h  o r  w e l f a r e .  I t  is c o n c e iv a b le ,  f o r  
e x am p le ,  t h a t  a  d r u g  c o u ld  so  s e r i o u s l y  d e ­
v e l o p  in  its u s e r  a  w i t h d r a w a l  o r  a m o t i v a ­
t i o n a l  s y n d r o m e ,  t h a t  w i d e s p r e a d  use o f  
the  d r u g  c o u ld  s i g n i f i c a n t l y  d e b i l i t a t e  the  
f a b r i c  o f  o u r  s o c i e ty .  F a c e d  w i t h  a  su b ­
s t a n t i a l  p o s s i b i l i t y  o f  s u c h  a  r e s u l t ,  the  
s ta te  c o u ld  t a k e  m e a s u r e s  to  c o m b a t  the  
p o s s ib i l i t y .  T h e  s ta te  is u n d e r  n o  o b l i g a ­
t i o n  to  a l l o w  o t h e rw i s e  " p r i v a t e ”  a c t iv i t y  
w h ic h  w i l l  r e s u l t  in  n u m b e r s  o f  p e op le  b e ­
c o m in g  p ub l i c  c h a rg e s  o r  o t h e rw i s e  b u r ­
d e n in g  the  p ub l i c  w e l f a r e .  B u t  w e  d o  n o t  
f i n d  th a t  su ch  a  s i t u a t i o n  e x i s t s  t o d a y  r e ­
g a r d i n g  m a r i j u a n a .  I t  a p p e a r s  t h a t  e f f e c t s  
o f  m a r i j u a n a  o n  the  in d i v i d u a l  a r e  n o t  se ­
r i o u s  e n o u g h  to  j u s t i f y  w i d e s p r e a d  c o n ­
c e r n ,  a t  l e a s t  a s  c o m p a r e d  w i t h  th e  f a r  
m o r e  d a n g e r o u s  e f f e c t s  o f  a l c o h o l ,  b a r b i t u -

mn r i juunu  harms anyone o the r  than the user. 
T h e re  in, lie wrote , um le r  the I l n w a i i  Cons t i­
tution a  fundamenta l r ight o f  l ib e r ty  to make 
n fo o l  o f  onese l f  so  long  us one's net does 
not endanger others.

62. ftf. I. iggett Co. v. linhlrige, 2 7 8  C .S .  105. 
1 1 1 -1 2 ,  •)!) S .C t .  57 . 59 . 7 3  L .E d .  20-1. 2 0 8  
( 1 0 2 8 ) :

T h e  police power inuy ho exerted in die 
fo rm  o f  s la te  legis la tion where o therw ise 
die e f fo r t  nmy lie l o  invade r ights guiiruit- 
leed hy Ihe Fou r teen th  Amendment on ly  
wlieu such legis la tion hears u rea l and suli- 
stniit ii il  re la t ion  10 dm public health, sa fe ­
ly .  mora ls ,  o r  some o th e r  phase o f  the gen­
e ra l  welfa re .

63. See Itoe v. Wade . 4 1 0  C .S .  113, 1 5 1, !)3 
S .C t .  705 , ::r» L . 1 M 3 I  1 17. 177 ( 1 0 7 4 )  ; C r a y  
v. S ln lc ,  5 2 5  I * 3 |  521 ,  5 2 8  (A la sk a  1 0 7 1 ) :  
ISrcesn v. Sm ith ,  501  1*31 151), 170 (A la ska  
107' )■
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r a t e s  ant! am ph e tam in e s .  M o r e o v e r ,  t h e  
c u r r e n t  p a t t e r n s  o f  use in the  U n i t e d  
S t a t e s  a r e  not  such  as w o u ld  w a r r a n t  c o n ­
c e r n  tha t  in  the  f u t u r e  c o n su m p t io n  p a t ­
t e rn s  a r e  l i k e l y  t o  c h a n g e .01

1 1 7 - 1 9 ]  R e s e a r c h  is c o n t in u in g  e x t e n ­
s i v e ly ,  S c i e n t i f i c  d o ub ts  pe rs is t ,  h o w e v e r ,  
a n d  tha t  f a c t  h a s  s i g n i f i c a n c e  f o r  o u r  a p ­
p l i c a t i o n  o f  the  l a w .  It is a l o n e - s t a n d in g  
r u l e  o f  l a w  tha t  s t a tu te s  d e s igned  t o  p r o ­
tec t the  p ub l i c  h e a l t h  w i l l  r e ce iv e  a l i b e r a l  
c o n s t r u c t i o n . 0,1 W e  h a v e  seen  re p ea ted  e x ­
am p le s  in  re c en t  y e a r s  w h e re  s c i e n t i f i c  
d o u b ts  a s  t o  the s a f e t y  o f  v a r i o u s  p r o d u c t s ,  
d r u g s ,  o r  e n v i r o n m e n t a l  c o n d i t i o n s  h a v e  
been h e ld  to  j u s t i f y  c o n t r o l s .  T h e r e  is a 
p r e s u m p t i o n  in f a v o r  o f  p ub l i c  h ea l th  m e a ­
s u r e s ;  w h e n  t h e r e  is sub s tan t ia l  d o u b t  a s  
t o  the  s a f e t y  o f  a g i v e n  subs tance  o r  s i t u a ­
t io n  f o r  the  pub l i c  h e a l t h ,  c o n t r o l s  in t e n d e d  
to  o b v ia te  the  d a n g e r  w i l l  u su a l l y  be u p ­
h e ld .

64. W e  recoftnize that more potent fo rm s o f  
cannabis than m a r i ju ana  a re  commonly used 
in o the r  countr ies nml are ava i lab le  on a  l im ­
ited scale here. However , studies o f  use p a t ­
terns here do not indicate any great l i k e l i ­
hood o f  u s ign i f ican t  sh i f t  in Ube here to the 
more potent substances. I f  such a sh i f t  were 
to occur, then m a r i ju ana  use could be c h a r ­
acterized us a ser ious health problem.

65. :i Su the r land  S ta tu t o ry  Construction 8 
71 .02  (4 th  ed. 1 0 7 4 )  and the cases cited in 
note 42  jiu/ira.

66. See Ma r ihuana  nnd Hea lth . Fou r th  R ep o r t  
to the Un ited  S ta tes Congress from the oee- 
retnr.v o f  H en lth .  Educat ion , and W e l fa r e  103  
( 1 0 7 41 .  T h is  rei iort contains citations to the 
most recent studies.

67. Evidence that mur i junnu  has a detr imenta l 
ef fect on d r iv ing  performance, especially ns 
the doso increases, continues to mount. I t  
has been fouud to increase both b raking and 
s ta r t ing  times, to udverse ly af fect a t tention 
and concentrat ion abil it ies , ami to detract 
front perfo rmance on a divided attention tusk, 
nil o f  which a rc  presumably involved in d r i v ­
ing. A recent Canndiun study o f  driv ing ab i l ­
ity  while mari juana - in tox ica ted  examined 
d rivers ' per fo rmance under both driv ing course 
and actua l t ra f f i c  condit ions. A  sign if icant 
decline in pe r fo rmance ns measured by sev­
e ra l  c r i te r ia  was found in most d rivers tost-

I tu t  o n e  w a y  in w h ic h  use  o f  m a r i ju an a  
m o s t  c l e a r l y  t lo e s  a f f e c t  the  g e n e r a l  public 
is in r e g a r d  to  i ts  e f f e c t  o n  d r i v in g .  ,\ | |  
o f  w h ic h  b r i n g s  us t o  the  o p p o s i te  ( f r om  
the  h o m e )  en d  o f  the  sca le  o f  the  r ight p, 
p r i v a c y  in the  c o n t e x t  o f  in g e s t io n  o r  po^. 
s e s s io n  o f  m a r i j u a n a ,  n am e ly ,  w hen  the ip. 
d i v i d u a l  is o p e r a t i n g  a m o t o r  v eh ic le .  I{t . 
c en t  r e s e a r c h  h a s  p r o d u c e d  in c re a s in g  cvi- 
d e n c e  o f  s i g n i f i c a n t  im p a i rm e n t  o f  tip. 
d r i v i n g  a b i l i t y  o f  p e r s o n s  u n d e r  the  in f lp . 
cnee  o f  c a n n a b is .00 D i s t o r t i o n  o f  time 
p e rc e p t i o n ,  im p a i rm e n t  o f  p sychomoto r  
f u n c t i o n ,  a n d  in c re a s e d  s e le c t iv i t y  in attep. 
t i v e n e s s  to  s u r r o u n d i n g s  a p p a r e n t l y  car. 
c om b in e  t o  l o w e r  d r i v e r  a b i l i t y . 07 In  this 
r e g a r d ,  R a v i n  p o in t s  o u t  t h a t  m a r i ju ana  
u s u a l l y  p r o d u c e s  p a s s i v i t y  a n d  in ac t iv i ty ,  p; 
c o n t r a s t  t o  a l c o h o l ,  w h ic h  in c re a s e s  aggres­
s i v e n e s s  a n d  is l i k e l y  t o  r e s u l t  in o ve rcon ­
f i d e n c e  in  on e 's  d r i v i n g  a b i l i t y .  A lthough 
a  p e r s o n  u n d e r  the  i n f l u e n c e  o f  m a r i ju ana  
m a y  be less l i k e l y  t o  a t t em p t  to  d r iv e  that

ed. Iln.sed on the accumulated evidence, e 
seems c lea r  that d r iv ing  while  nai le r  the it. 
fluencc o f  m a r i ju an a  is il l-advised. Mnn- 
huanu and Hen lth .  F o u r th  R ep o r t  to the I' 
S . Congress f ron t  the Sec re ta ry  o f  Healil  
Educa t ion , nnd W e l fa r e  1 0 - 1 1  (1 0 7 4 ) .

Pe t i t ione r 's  own experts do not disagri- 
with the S e c re ta ry ’s conclusions. D r .  (ir is 
spoon testi fied that "  . . . i t  stands i.
reasou that anybody who is intoxicated er 
has u psychoactive drug in him should n--- 
d r ive , because there is no question . .
his wherew it lm l l is not w ith him. and I tliii.. 
tha t  would he the ciisp with nm ri junnn ." I ' r  
F ineg luss stated that “  . . . moderate i •
heavy use o f  m a r i ju an a  can de fin i t ly  ttiii-: 
fe re  with some o f  the local sk i l l s  that wind 
he necessary f o r  the opera t ion  o f  n motor >• 
h ide , nnd there fore , in the ir  recomnien'utini • 
did take note o f  d r iv ing  wh i le  intoxitnn 
us a potentia l danger to the public sal'ei; 
D r .  L'ugerieider testi fied that although ii 
immediate ef fects o f  m a r i ju an a  intoxicate- 
on the o rgans nnd bodi ly funct ions ure trim* 
ont nnd have l i t t le  o r  no permanent cfir>" 
" th e re  is a de fin i te  loss o f  some psyclinmon •
con tro l ,  tempora ry  impa irment o f  lime  .....
perception. . . . "  L a t e r  in the caiir-
o f  his testimouy. D r ,  l 'uge r ie ide r  concilia- 
that recent studies linil p roven that d r i i i i .  
unde r  tlie in f luence o f  m a r i ju an a  present' 
se r ious r isk resu lt ing  f rom  impaired i l r im .  
ab i l i ty .
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person unde r  the  i n f l u e n c e  o f  a l c o h o l ,
• x r c  ex is ts  the p o t e n t i a l  f o r  s e r i o u s  h a rm

the hea lth  a n d  s a f e t y  o f  t h e  g e n e r a l
liihe.6*

2 0 - 2 4 ]  In  v i e w  o f  th e  f o r e g o i n g ,  w e  
viieve that at p re s e n t ,  t h e  need  f o r  c o n t r o l  

d r iv e r s  unde r  the  i n f l u e n c e  o f  m a r i j u a -  
i and the e x is t in g  d o u b t s  a s  t o  the  s a f e t y  
• m a r i ju an a ,  d e m o n s t r a t e  a s u f f i c i e n t  j u s -  
ficat ion f o r  the p r o h i b i t i o n  f o u n d  in  A S12.010 as an e x e r c i s e  o f  the  s t a te ’ s p o -  
i'v p owe r  f o r  the  p u b l i c  w e l f a r e .  G iv e n  
x  ev idence o f  the  e f f e c t  o f  m a r i j u a n a  on  
r iv ing  an in d iv i d u a l ’ s r i g h t  t o  p o ssess  o r

• c o t  m a r i j u a n a  w h i l e  d r i v i n g  w o u ld  be 
ddect to  the p r o h i b i t i o n  p r o v i d e d  f o r  in  
4  17.12.010. H o w e v e r ,  g i v e n  the  r e la t i v e  
• ' ig i f icance  o f  m a r i j u a n a  c o n s u m p t i o n  as 
health p rob lem  in  o u r  s o c i e t y  a t  p re sen t ,

■•c do not  be lieve t h a t  t h e  p o t e n t ia l  h a rm  
.v t ie ra ted  by d r i v e r s  u n d e r  the  i n f l u e n c e  o f  
" l a r i ju a n a ,  s ta nd in g  a l o n e ,  c r e a t e s  a c lo se  
•ml substan t ia l r e l a t i o n s h i p  b e tw een  the  

ti lic w e l f a r e  an d  c o n t r o l  o f  in g e s t io n  o f  
a n  juana o r  p o sse s s ion  o f  it  in  the  h om e

• t  p e rs on a l  use. T h u s  w e  c o n c lu d e  th a t  
'> adequate j u s t i f i c a t i o n  f o r  the  s t a te ’ s in -

■rusion in to  the c i t i z e n ’ s r i g h t  t o  p r i v a c y  
y its p roh ib i t ion  o f  p o s s e s s i o n  o f  m a r i j u a ­

na by an  adu lt  f o r  p e r s o n a l  c o n s u m p t i o n  in  
'he home has been s h o w n .  T h e  p r i v a c y  o f  
" ;e ind iv idua l 's  h om e  c a n n o t  be b re a ch ed  

'Cut a p e rsuas ive  s h o w i n g  o f  a  c lo se  an d  
•'ihstanti.nl r e la t i o n sh ip  o f  the  in t r u s i o n  to
• leg i t imate  g o v e r n m e n t a l  in te re s t .  H e r e ,  
ere sc ien t i f ic  d o ub ts  w i l l  n o t  s u f f i c e .

•8- t 'u r rn i r  Alaska law  enacted since tbe t r ia l  
"i this case prohibits d r i v in g  under tbe in- 
tlui'iicc (lf  ati ha l luc inogen ic drug. AS  US.- 
'■'•"dll. Alaska law a lso spec i f ic a l ly  prohib its 

"'"' ration of a hour wh i le  under the in fi l l -  
"'"■e o f  mari juana. AS 

I here ilues tint now e x is t  u nieiins fo r  tie- 
'"■ling the presence o f  can i iub is  ill  tbe body 
•vliicli is availab le f o r  p rac t ic a l  use by law 
"iilnrecaient agencies. S u ch  lacans uro in 
'1M' in lal ioratarics, howeve r , and reseureb is 
I'rogressing Inward a dev ice wliieb eonbl lie 
"Sed hv police in tbe way  I bat b re j i lb l l lyxe r 
"s's fo r  aleobol are used now .

’5 'Ve do  not  i ' l le l id  in  i m p l y  l l i i t l  t b e  r ig id  
" f  P r ivacy  in ibe  billin ' d o e s  n o t  a p p l y  "»

T h e  s ta te  m us t  d em on s t ra t e  a  n e e d  based 
o n  p r o o f  th a t  the  pub lic h e a l t h  o r  w e l f a r e  
w i l l  in  f a c t  s u f f e r  i f  the c o n t r o l s  a r e  n o t  
a p p l ie d .

T h e  s ta te  has  a le g i t im a te  c o n c e r n  w i th  
a v o i d i n g  the  sp re a d  o f  m a r i j u a n a  use to  
a d o le s c e n t s  w h o  m ay  not be e q u ip p e d  w i th  
th e  m a t u r i t y  to  h and le  the e x p e r i e n c e  p r u ­
d e n t ly ,  a s  w e l l  as  a leg i t im a te  c o n c e r n  w i th  
th e  p r o b lem  o f  d r i v i n g  u n d e r  t h e  i n f l u e n c e  
o f  m a r i j u a n a .  Y e t  these i n t e r e s t s  a r e  in ­
s u f f i c i e n t  t o  j u s t i f y  i n t r u s i o n s  in t o  the  
r i g h t s  o f  a d u l t s  in  the p r i v a c y  o f  t h e i r  o w n  
h om e s .69 F u r t h e r ,  n e i th e r  t h e  f e d e r a l  o r  
A l a s k a  c o n s t i t u t i o n  a f f o r d s  p r o t e c t i o n  f o r  
the  b u y in g  o r  s e l l i n g  o f  m a r i j u a n a ,  n o r  a b ­
s o lu t e  p r o t e c t i o n  f o r  its use o r  p o s s e s s io n  
in pub l i c .  P o s s e s s io n  at h om e  o f  a m o u n t s  
o f  m a r i j u a n a  in d ic a t iv e  o f  i n t e n t  t o  se l l  
r a t h e r  t h a n  posse s s ion  f o r  p e r s o n a l  u se  is 
l i k ew i s e  u n p ro t e c t e d . ’ 0

I n  v iew  o f  o u r  h o ld in g  th a t  p o s s e s s i o n  o f  
m a r i j u a n a  by  a d u l t s  at h om e  f o r  p e r s o n a l  
use  is c o n s t i t u t i o n a l l y  p ro tec ted ,  w e  w is h  to 
m a k e  c l e a r  t h a t  w e  d o  n o t  m e a . .  t o  c o n ­
d o n e  the  use  o f  m a r i j u a n a .  T h e  e x p e r t s  
w h o  t e s t i f i e d  b e low , in c lu d in g  p e t i t i o n e r ' s  
w i tn e s se s ,  w e r e  u n a n im o u s ly  o p p o s e d  to  
the  u se  o f  a n y  p sych oac t iv e  d r u g s .  W e  
a g r e e  c om p le t e ly .  I t  is the  r e s p o n s i b i l i t y  
o f  e v e r y  in d iv i d u a l  to c o n s id e r  c a r e f u l l y  
the  r a m i f i c a t i o n s  f o r  h im s e l f  a n d  f o r  th o se  
a r o u n d  h im  o f  u s ing  such  su b s ta n c e s .  
W i t h  the  f r e e d o m  wh ich  o u r  s o c i e t y  o f f e r s  
to  e a c h  o f  u s to  o r d e r  o u r  l i v e s  a s  w e  see 
f i t  g o e s  the  d u t y  to  l ive  r e s p o n s i b l y ,  f o r

children. See Itrecsc v. Smith, ."(11 IVJilI."SI. 1(17 (Aluskn IH71!I. We nnru tlmt di.x- tinct government interests with reference to ehiblren nmv justify legismliun tlmt rinihl not properly be applied to adults.
70. Statistics indicate that few arrests far simple possession occur in the home except when other crimes are simultaneously being investigated. Tbe trend ill general in law enforcement seems to lie Inward minimal ef­fort against simple users uf mnrije.ann, and eoneepiration of efforts against dealers and users of more dangerous substances. More­over. statistics indicate I hat most arrests for possession of nm'rijimim in Alaska result ill dismissals li-fore trial.
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o u r  ow n  s a k e s  an d  f o r  soc ie ty 's .  T h i s  r e ­
s u l t  c an  best  he a ch ie v ed ,  w e  b e l i e v e ,  w i t h ­
o u t  the  use o f  p s y c h o a c t iv e  su b s tan ce s .

[ 2 5 .2 6 ]  \ V c  b r i e f l y  a d d r e s s  R a v in ' s  
s e c o n d  a s s e r t i o n  o f  e r r o r ,  n a m e ly  t h a t  A S
1 7 .1 2 .0 1 0  d e n ie s  h im  due  p r o c e s s  a n d  eq ua l  
p r o t e c t i o n  o f  the  l aw .  T h e  a r g u m e n t  is 
t w o - f o l d .  F i r s t ,  R a v i n  a s s e r t s ,  t h e  p r o ­
s c r i p t i o n  d e n ie s  eq ua l  p r o t e c t i o n  because  the 
o t h e r  c o m m o n l y  used " r e c r e a t i o n a l ' '  d r i l l s ,  
a l c o h o l  a n d  tob acco ,  a r c  n o t  p r o s c r ib e d ,  
t h o u g h  t h e y  i n f l i c t  f a r  m o r e  d a m a g e  o n  the 
u s e r  t h a n  d o e s  m a r i j u a n a .  W e  r e je c t ,  
h o w e v e r ,  t h e  a s s um p t i o n  th a t  the  l e g i s l a ­
t u r e  m us t  a p p l y  eq u a l  c o n t r o l s  t o  eq ua l  
t h r e a t s  to t h e  p ub l i c  h e a l t h .  A s s u m in g  
s o m e  d e g r e e  o f  c o n t r o l  o f  m a r i j u a n a  u se  is 
p e rm is s ib le ,  i t  d o e s  n o t  f o l l o w  th a t  t h e  p o ­
l i t i c a l  o b s ta c le s  t o  p la c i n g  c o n t r o l s  o n  a l c o ­
h o l  a n d  t o b a c c o  s h o u ld  r e n d e r  the  l e g i s l a ­
t u r e  u n a b le  t o  r e g u la t e  o t h e r  s u b s tan ce s  
e q u a l l y  o r  le ss h a r m f u l . " 1 I t  is n o t  i r r a ­
t i o n a l  f o r  t h e  l e g i s l a t u r e  t o  r e g u la t e  th o se  
p u b l i c  h e a l t h  a r e a s  w h e r e  it  c a n  d o  so, 
w h e n  t h e r e  e x i s t s  o t h e r  a r e a s  w h e r e  c o n ­
t r o l s  a r e  le ss f e a s ib le .

[ 2 7 ]  R a v i n  a l s o  a t t a c k s  as i r r a t i o n a l  
t h e  c l a s s i f i c a t i o n  o f  m a r i j u a n a  w i t h  the  
o t h e r  d r u g s  c o v e r e d  b y  A S  1 7 . 1 2 . 1 5 0 ( 3 )  
( “ d e p r e s s a n t ,  s t im u la n t ,  o r  h a l l u c i n o g e n ­
i c " ) .  H e  m a y  be c o r r e c t  t h a t  m a r i j u a n a  is 
t h e  l e a s t  h a r m f u l  o f  the  d r u g s  c o v e r e d  by 
A S  1 7 . 1 2 . 1 5 0 ( 3 ) ,  b u t  t h a t  a l o n e  is n o t  s u f ­
f i c i e n t  t o  m a k e  the  c l a s s i f i c a t i o n  i r r a t i o n a l .  
I n  a  n u m b e r  o f  c ases  the  c l a s s i f i c a t i o n  o f  
m a r i j u a n a  e i t h e r  as o r  w i t h  n a r c o t i c  d r u g s  
h a s  been  s t r u c k  d ow n  a s  i r r a t i o n a l  in  v i ew

71 . Sec U .  S . v. Maiden. 1155 F .S upp ,  7 4 3  (D .  
C o n n .1 073 )  ; U .  S. v. K i f f c r ,  4 7 7  F.2.1 349  
( 2 d  C i r .  1 9 7 3 ) .  I n  a t tack ing  n complex p rob ­
lem, the state need not choose between a t ­
t a ck ing  eve ry  aspect o f  that prob lem o r  not 
a t ta ck ing  that problem at a l l .  Dnndr idge 
v. W i l l i am s ,  3 9 7  U .S .  471 .  9 0  S .C t . 1103 , 25  
L .£ d . 2 d  491  ( 1 9 7 0 )  ; M cDona ld  v. B o a rd  o f 
F le c t io n  Commissioners , 394  U .S .  S02, S9 S. 
C t .  1404 , 2 2  L .Ed .2d  739  (19G 9 ) .

7 2 . E . Poon lc v. McCabe, 4 9  U1.2d 33.8, 275
X ,E . 2 d  4 0 7  ( 1 9 7 1 ) ;  A t tw ood  v. S ta te , 500
S .W . 2 J  3 4 2  (T e x .C r 'm .A pp .1 9 7 4 )  : sec P eo ­
p le  v. S in c la i r ,  3S7 Mich. 91 , 194 N .W .2 d

n f  the  r e l a t i v e  h a rm le s s n c s s  n f  m a r i j u a n a . '  
In o t h e r  cases , c o u r t s  h a v e  d e f e r r e d  to 
the l e g i s l a t i v e  f i n d i n g  o f  ta c ts  im p l i c i t  in 
the c l a s s i f i c a t i o n . 71 H o w e v e r ,  in  e v e r y  
case in  w h ic h  s t a tu te s  h a v e  been  s t ru c k  
d ow n , t h e  s t a t u t o r y  s ch em e  c l a s s i f i e d  m a r i ­
ju an a  w i t h ,  n r  s u b je c t  t o  e q u a l  san c t io n s  
w i th , t h e  m o s t  d a n g e r o u s  p r o s c r ib e d  d ru g s .  
In  A l a s k a ,  h o w e v e r ,  " h a r d ”  d r u g s  a r c  in a 
c o m p le t e ly  d i f f e r e n t  c a t e g o r y  74 f r i m  m a r i ­
j u a n a ,  w i t h  s u b s t a n t i a l l y  g r e a t e r  p ena l t i e s  
f o r  m i s u s e .  T h e  d r u g s  w i th  w h ic h  m a r i ­
j u a n a  is g r o u p e d  in A S  1 7 . 1 2 . 1 5 0 ( 3 )  a re  
not  so  d i f f e r e n t  f r o m  m a r i j u a n a  tha t  yet 
a n o th e r  c l a s s i f i c a t i o n  m u s t  be set up  f o r  
m a r i j u a n a  a l o n e .  W e  f i n d  n o  m e r i t  to 
R a v i n ’ s c o n t e n t i o n  o n  th is  p o in t .

[ 2 8 ]  O n e  o t h e r  f a c e t  o f  t h i s  p e t i t ion  
r em a in s  f o r  d i s c u s s io n .  R a v i n  u r g e s  us to 
r e c o gn iz e  t h a t  w h a t e v e r  h a rm  r e s u l t s  f r om  
m a r i j u a n a  use  is f a r  o u tw e ig h e d  by  the 
n ega t iv e  a s p e c t s  o f  e n f o r c e m e n t .  O v e r  
4 0 0 ,0 0 0  p e r s o n s  w e r e  a r r e s t e d  f o r  m a r i j u a ­
n a - r e la t e d  c r im e s  in  1 9 7 3 ;  S I f c  o f  them 
had  n o  p r e v i o u s  c r im i n a l  r e c o r d s .  U s i n g  
these s t a t i s t i c s ,  a n d  a s s e r t i n g  t h a t  m a r i j u a ­
na  use d o e s  n o t  po se  a  su b s t a n t i a l  pubiic 
h ea lth  t h r e a t ,  R a v i n  q u e s t io n s  t h e  w isd om  
o f  A S  1 7 .1 2 .0 1 0 .  W e  n o te  t h a t  t h e  A la s k a  
B a r  A s s o c i a t i o n .  A m e r i c a n  B a r  A s s o c ia ­
t ion , N a t i o n a l  C o n f e r e n c e  o f  C o m m is s i o n ­
e r s  on  U n i f o r m  S t a t e  L a w s ,  N a t i o n a l  A d ­
v i s o r y  C o m m i s s i o n  o n  C r im i n a l  Just ice 
S t a n d a r d s  a n d  G o a l s  a n d  the  G o v e r n in g  
B o a r d  o f  t h e  A m e r i c a n  M e d i c a l  A s s o c ia ­
t ion  h a v e  r e c o m m e n d e d  d e c r im in a l i z a t i o n  
o f  p o s s e s s io n  o f  m a r i j u a n a .  T h e  N a t i o n a l  
C om m is s i o n  o n  M a r i h u a n a  a n d  D r u e

$73  ( 1 9 7 2 )  : cf. S ta te  v. Zornes . 473 P .2 I  
109 (W a s h . 1 9 7 0 ) .

73. E. p., B e t t i s  v. Un ited -States. 40S F .2 '  
303  (9 th  f i r .  1 9 00 )  ; Commonwea lth  v. Lc:-. 
243 X .E . 2 4  S9S (M as s .1 9 6 9 )  ; M i l l e r  v. Tex ­
as. 4 53  S .W . 2 4  6 3 0  tTex .C r im .App .197 i1' 
Raines v. .State. 2 2 5  So .2d  33 0  ( F la . lO t ’A ■ 
People v. M cKenz ie .  1G0 Colo . 521 . 433 IV- ■ 
232 (19091  : Peop le  v. S ta r k ,  1 57  Colo. 3:' 
400  PAM 9 2 3  ( 1 9 0 5 ) .  See S ta te  v. Kaotuer . 
53  I ln w .  3 2 7 ,  4 9 3  P .2d  3 0 6  ( 1 0 7 2 ) .

74. See A S  17 .10 .01C  et seq. (T h e  Uniform 
Narcot ic  D r u g  A c t ) .
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'.Mise has r e c om m en d e d  th a t  p r i v a t e  p o s -  
. . • ton  f o r  p e r s o n a l  u se  n o  l o n g e r  be  a n  
ticnse. A  C a n a d ia n  s tu d y  h a s  a r r i v e d  a t  
a i i la r  re su l t s .  A n d  a t  l e a s t  o n e  sta te , O r -  
.••j ii , has a l r e a d y  d e c r im in a l i z e d  p o s se s s io n  
: -ma l l  a m oun ts  o f  m a r i j u a n a . 73 
in oppos i t ion ,  the  S t a t e  a r g u e s  th a t  u n -  

■.r A la ska 's  c o n s t i t u t i o n a l  s y s tem  o f  s epa -  
■ «tc but equa l b r a n c h e s  o f  g o v e r n m e n t  th e  

•ue is a " p o l i t i c a l  c o n t r o v e r s y  o v e r  the  
He’s f u n d am e n t a l  p o l i c y  t o w a r d  th e  d r u g

• art j u a n a " .  T h u s ,  the  " i s s u e  s h ou ld  be 
-•iperly d e t e rm in e d  by th e  p eop le 's  e le c ted  
•. i i resentatives" . W e  a g r e e  th a t  d e t e rm i -  
it:on o f  the  w i s d om  o f  a  p a r t i c u l a r  l e g i s -  
.: ive en ac tm en t  is m o r e  p r o p e r l y  the  sub - 
vct o f  i n v e s t ig a t io n  and  r e s o l u t i o n  b y  the  
.g is la tu re  r a t h e r  t h a n  the  j u d i c i a r y .

The r e c o rd  d o e s  n o t  d i s c lo s e  a n y  fa c t s  as 
' i the s i tus o f  R a v i n ’ s a r r e s t  a n d  h is  a l -  
—•ed p ossess ion  o f  m a r i j u a n a .  I n  v iew  o f  

• “ cse c i r c um s ta n c e s ,  w e  h o ld  th a t  the  m a t -
• r must be r em a n d e d  to  th e  d i s t r i c t  c o u r t  
‘ »r the p u rp o s e  o f  d e v e lo p in g  the  fa c t s
m cc rn ing  R a v i n ’ s a r r e s t  a n d  c i r c u m -  

■t.inces o f  h is  p o s se s s io n  o f  m a r i j u a n a ,  
"ice th is  is a c c om p l i s h e d ,  the  d i s t r i c t  
ctrt is to  c o n s id e r  R a v i n ’ s m o t i o n  to  d is*
i-s in c o n f o rm i t y  w i th  th i s  o p in i o n ,  
••demanded f o r  f u r t h e r  p r o c e e d in g s  c o n -  

" t e n t  w i th  th is  o p in i o n .

i ' O O C H E V E R ,  J u s t i c e  ( c o n c u r r i n g ,  
•■•tth w h om  C O N N O R ,  J u s t ic e ,  j o i n s ) .

because o f  the  im p o r t a n c e  o f  the  issues 
"cu ssed  in  th is  case  a n d  the  p o s s ib i l i t y  

"■ 'I p o r t i o n s  o f  t h e  o p in i o n  m a y  be c o n -  
; fi led a s  .sub s tan t ia l ly  c i r c u m s c r i b i n g  the  
'■'■"ka C o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y ,  I 
'util j |  n e c e s s a r y  t o  f i l e  th is  c o n c u r r e n c e .

us r e l i a n c e  o n  c e r t a in  U n i t e d  S ta t e s  S u ­
preme C o u r t  e a s e s 1 a n d  the  m a n n e r  in

'*• U .K .S .  Mi7.'Jl)7. Th e  A la ska  legis la ture 
have also reei a l l y  |iassi:il a h i l l  which WOllhi 
'^erimiiiniij ji. |«issesMion o f  la a r i j i i a a a  in eer- 
lain eoutexlH.

1 •s‘ liin ley v. t ienrgia , .'!!)! C .S . ” ,7. S|| S .t ' f .  
'-••'I. - 2  b .IM.iM r , iu  ( I t k i l l ) :  U r iswoh l v. 
'■'mneelieur, ; :m  C.s. I7!», s.*i S .C t . Hii.H,11 C.IM.L-M .7 111 i l'JO.j).
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w h ic h  s om e  o f  t h e  c o n c lu s i o n s  a r e  set f o r t h ,  
th e  o p in i o n  m a y  be r e a d  a s  l im i t i n g  the  
r i g h t  o f  p r i v a c y  p r i n c i p a l l y  t o  p r o t e c t i o n  o f  
a c t iv i t i e s  e n g a g e d  in  w i th in  th e  c o n f i n e s  o f  
the  h om e .3 T h e  o p in i o n  r e l i e s  c h i e f l y  o n  
U n i t e d  S t a t e s  S u p r e m e  C o u r t  p re c ed en t ,  
a l t h o u g h  t h e r e  is n o  F e d e r a l  C o n s t i t u t i o n a l  
p r o v i s i o n  c o r r e s p o n d i n g  to  a r t .  1, § 2 2  o f  
the  A l a s k a  C o n s t i t u t i o n  w h ic h  s p e c i f i e s  
t h a t  " t h e  r i g h t  o f  t h e  p e op le  t o  p r i v a c y  is 
r e c o g n i z e d  and  s h a l l  n o t  be i n f r i n g e d " .  
W h i l e  F e d e r a l  c a se s  d e f i n i n g  the  r i g h t  o f  
p r i v a c y  d e r i v e d  f r o m  o t h e r  p r o v i s i o n s  o f  
t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a r e  o f  a s ­
s i s t a n c e  in  d e t e rm in i n g  the  p e r im e t e r s  o f  
o u r  c o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y ,  w e  a r e  
c e r t a i n l y  n o t  b o u n d  b y  t h o s e  c a se s  in  
c o n s t r u i n g  the  s e p a ra t e  A l a s k a  p r o v i s i o n .  
E v e n  w h en  A l a s k a  C o n s t i t u t i o n a l  p r o v i ­
s i o n s  a r e  c l o s e l y  a k i n  to  th o s e  o f  the  F e d ­
e r a l  C o n s t i t u t i o n ,  w e  h a v e  s t a t e d :

W h i l e  w e  m u s t  e n f o r c e  th e  m in im u m  
c o n s t i t u t i o n a l  s t a n d a r d s  im p o s ed  u p o n  us 
by  the  U n i t e d  S t a t e s  S u p r e m e  C o u r t ’ s 
i n t e r p r e t a t i o n  o f  the  F o u r t e e n t h  A m e n c  
m en t ,  w e  a r e  f r e e ,  a n d  w e  a r e  u n d e r  a 
d u t y ,  to  d e v e lo p  a d d i t i o n a l  c o n s t i t u t i o n a l  
r i g h t s  a n d  p r i v i l e g e s  u n d e r  o u r  A l a s k a  
C o n s t i t u t i o n  i f  w e  f i n d  su ch  f u n d a m e n t a l  
r i g h t s  a n d  p r i v i l e g e s  t o  be w i t h i n  th e  in ­
t e n t io n  a n d  s p i r i t  o f  o u r  l o c a l  c o n s t i t u ­
t i o n a l  l a n g u a g e  a n d  to  be n e c e s s a r y  f o r  
th e  k in d  o f  c i v i l i z e d  l i f e  a n d  o r d e r e d  l i b ­
e r t y  w h ic h  is a t  the  c o r e  o f  o u r  c o n s t i t u ­
t i o n a l  h e r i t a g e .  W e  n eed  n o t  s t a n d  by  
id ly  a n d  p a s s i v e ly ,  w a i t i n g  f o r  c o n s t i t u ­
t i o n a l  d i r e c t i o n  f r o m  the  h ig h e s t  c o u r t  o f  
t h e  la nd . In s t e a d ,  w e  s h o u ld  be m o v i n g  
c o n c u r r e n t l y  t o  d e v e lo p  a n d  e x p o u n d  the  
p r in c ip l e s  em bed d ed  in  o u r  c o n s t i t u t i o n a l  
l aw .3
A l t h o u g h  the  m a j o r i t y  o p in i o n  e m p h a s i z ­

es the  r i g h t  o f  p r i v a c y  in  th e  h om e ,  i t  r e c -

2. Tim rimrt writes tlmt nri. I, ii -- nf tbe 
Aluskn ( ‘inistituliiiil " . . wits intended tn give reisigiiiiimi nnd prnteetiun to the 
I iu ii i i i" .

3. lin ke r v. I ' i r y  nf l-'iiirlmtiks, 171 lVJd  .’ ISM, 
lo l-n g  (A la sk a  10701 (fiMiliiutes u in iircd ).
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o g n i z e s  t h a t  a n a ly s i s  o f  the  F e d e r a l  d e c i ­
s i o n s  d o e s  not  in d ic a t e  th^t t h e  r i g h t  o f  
p r i v a c y  is r e le g a t e d  to  the  h om e .  I t  is 
t r u e  th a t  G rim -o ld  v . C o n n ec tic u t4 i n v a l i ­
d a ted  a C o n n e c t i c u t  s t a tu te  p r o h ib i t i n g  the  
d i s t r i b u t i o n  o f  c o n t r a c e p t i v e s  a n d  the  d i s ­
s em in a t i o n  o f  b i r t h  c o n t r o l  i n f o rm a t i o n  to  
m a r r i e d  a d u l t s  by  f i n d i n g  a r i g h t  o f  p r i v a ­
cy , em a n a t i n g  f r o m  o t h e r  c o n s t i t u t i o n a l  
p r o v i s i o n s ,  w i th in  w h ic h  th e  m a r i t a l  r e l a ­
t i o n s h ip ,  a r g u a b l y  h om e  r e la t e d ,  w a s  p r o ­
tec ted . B u t  the  l a t e r  c a se  o f  E isen stad t v . 
B a i r d 5 h e ld  th a t  a  s t a tu te  p r o h ib i t i n g  the  
d i s t r i b u t i o n  o f  c o n t r a c e p t i v e s  t o  u n m a r r i e d  
p e r s o n s  bu t a l l o w i n g  such  d i s t r i b u t i o n  to  
m a r r i e d  p e r s o n s  v i o l a t e d  the  eq u a l  p r o t e c ­
t io n  c la u s e  o f  t h e  f o u r t e e n t h  am e n d m en t .  
I n  so  h o ld in g ,  t h e  C o u r t  r e f e r r e d  to  G ris ­
w o ld  a n d  e x p la i n e d  w h a t  th e  c a se  s to od  
f o r .

I f  u n d e r  G r i s w o l d  th e  d i s t r i b u t i o n  o f  
c o n t r a c e p t i v e s  t o  m a r r i e d  p e r s o n s  c a n n o t  
be p ro h ib i t e d ,  a  b an  o n  d i s t r i b u t i o n  to  
u n m a r r i e d  p e r s o n s  w o u ld  be e q u a l l y  im ­
p e rm is s ib le .  I t  is  t r u e  t h a t  in  G r i s w o l d  
the  r i g h t  o f  p r i v a c y  in  q u e s t i o n  in h e r e d  
in  the  m a r i t a l  r e la t i o n s h ip .  Y e t  the  
m a r i t a l  c o u p le  is n o t  a n  in d e p e n d e n t  e n ­
t i t y  w i th  a  m in d  a n d  h e a r t  o f  i t s  ow n ,  
b u t  a n  a s s o c i a t i o n  o f  tw o  i n d iv i d u a l s  
e ach  w i th  a s e p a ra t e  in t e l l e c t u a l  an d  
e m o t i o n a l  m a k e u p .  I f  t h e  r i g h t  o f  p r i ­
v a c y  m e a n s  a n y t h in g ,  i t  is the  r i g h t  o f  
the  ind iv idu a l, m a r r i e d  o r  s in g le ,  t o  be 
f r e e  f r o m  u n w a r r a n t e d  g o v e r n m e n t a l  i n ­
t r u s i o n  in t o  m a t t e r s  s o  f u n d a m e n t a l l y  a f ­
f e c t in g  a  p e r s o n  a s  th e  d e c i s io n  w h e th e r  
to  b e a r  o r  b ege t  a  c h i ld .8 
T h e  C o u r t  h e ld  t h a t  t h e  r i g h t  o f  p r i v a c y  

in v o l v e d  b e in g  f r e e  t o  d e c id e  f o r  o n e s e l f

4. 331  U .S .  470 . S3 S .C t . IttTS. 14 L .E i l .2d  
5 1 0  ( 1 9 0 5 ) .

5. 4 0 5  U .S .  43S . 9 2  S .C t .  1029 , 31  L.E,1 .2d 
34 9  ( 1 9 7 2 ) .

6. Id . 4 0 5  U .S .  ut 453 , 9 2  S .C t . nt 103S, 31  
L .Ed .2d  nt 362 .

7. 4 1 0  U .S .  113 . 9 3  S .C t . 703 . 3 5  L .Ed .2d  
14 7  ( 1 9 7 3 ) .

8. Id . 4 1 0  U .S .  a t  153 , 93  S .C t . ut 727 , 35
L .Ed .2d  a t  177.

w h e th e r  t o  b e a r  o r  b ege t  a ch i ld ,  a  r ight 
r e l a t i n g  t o  the  n u t o m o n y  o f  the  in d iv idu a l ,  
n o t  t o  a  p la ce .

S im i l a r l y ,  Hue v . IV adc ,1 in  u ph o ld in g  
the  r i g h t  o f  a  w o m a n  to  d e c id e  whe th e r  
she  s h o u ld  t e rm in a t e  h e r  p r c g n a n c v ,  stat- 
e d :

T h i s  r i g h t  o f  p r i v a c y ,  w h e th e r  it )*• 
'm in d ed  in  t h e  F o u r t e e n t h  A m en d m en t ’ ; 
c o n c ep t  o f  p e r s o n a l  l i b e r t y  an d  rest r ic -  
t i o n s  u p o n  s ta te  a c t i o n ,  a s  w e  fe e l  it j?. 
o r ,  a s  the  D i s t r i c t  C o u r t  d e te rm in e d ,  ir. 
t h e  N i n t h  A m e n d m e n t ’ s r e s e r v a t i o n  o f  
r i g h t s  to  th e  p e op le ,  is b r o a d  en oug h  to 
e n c om p a s s  a  w o m a n ’ s d e c i s io n  whe the r  
o r  n o t  t o  t e rm in a t e  h e r  p r e g n a n c y . 8 

A g a i n ,  the  r i g h t  o f  p r i v a c y  p e r t a in e d  to 
the  f r e e d o m  o f  the  i n d i v i d u a l  t o  dec ide  *.> 
t o  h e r  c o u r s e  o f  a c t i o n  a n d  w a s  un re la ted  
t o  a n y  s i tu s .

O n  th e  o t h e r  h a n d ,  t h e r e  a r e  t h e  Stan ley 
— P a r is  A du lt T h ea tre  I  g r o u p  o f  c a s e s 9 
h o ld i n g  t h a t  t h e  " b r o a d  p o w e r  to  regu la te  
o b s c e n i t y  d o e s  n o t  e x t e n d  to  m e r e  posses­
s i o n  b y  th e  in d i v i d u a l  in  the  p r i v a c y  o f  his 
o w n  h o m e "  a l t h o u g h  o b s c e n i t y  is n o t  o th e r ­
w i s e  c o n s t i t u t i o n a l l y  im m u n e  f r o m  state 
r e g u la t i o n .

T h u s  i t  a p p e a r s  t h a t  the  U n i t e d  S ta te ; 
S u p r e m e  C o u r t  h a s  f o u n d  a  r i g h t  o f  p r iv a ­
c y  t o  e x i s t  a s  t o  a c t i v i t i e s  w i t h i n  the  home 
o r  w i t h  r e f e r e n c e  to  v a l u e s  a s s o c ia ted  with 
th e  h om e ,  a n d ,  a d d i t i o n a l l y ,  a s  a r ig h t  o : 
p e r s o n a l  a u t o n o m y ,  t o  m a k e  d e c is io n s  that 
sh ap e  a n  i n d i v i d u a l ’s p e r s o n a l  l i f e . 10

S in c e  th e  c i t i z e n s  o f  A l a s k a ,  w i th  the:: 
s t r o n g  em p h a s i s  o n  i n d i v i d u a l  l ib e r ty ,  en­
a c t e d  an  a m e n d m e n t  t o  the  A l a s k a  Cons t i ­
t u t i o n  e x p r e s s l y  p r o v i d i n g  f o r  a r igh t  K

9. S tan le y  v. Georg ia , 3 9 4  U .S .  557 . 39 S,C* 
1243 ,  2 2  L .E d . ’ (1 5 4 2  ( 1 9 6 9 )  : Pnr is  Ailid 
T h e a t r e  I  v. sdnton, 4 1 3  U .S .  49. 93  S .C  
2C2S, 3 7  L .E d .2d 4 4 6  ( 1 9 7 3 ) ;  United Stnt-- 
v. O n to .  4 1 3  U .S .  139 , 9 3  S .C t .  2674 . 57 I. 
E d .2d  5 1 3  ( 1 9 7 3 )  : Un i ted  S ta tes v. 12 2 f  
F t .  Ree ls , 4 1 3  U .S . 123 , 9 3  S .C t .  2665, CT 
L .E d . 2d 5 0 0  ( 1 9 7 3 ) .

10. On P r i v a c y :  Cons t i tu t iona l  Protection 
P e rson a l  L ib e r ty ,  -IS N .Y .U .L .R e v .  670. 
( 1 9 7 3 ) .
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nvncy not  f o u n d  in  th e  U n i t e d  S ta t e s  
. . iK t i tu t ion , i t  c a n  o n l y  be c o n c lu d ed  th a t  
:.it r igh t  is b r o a d e r  in  s c ope  t h a n  th a t  o f  
•x Fede ra l  C o n s t i t u t i o n .  A s  such , it in -  
uies not  o n ly  a c t i v i t i e s  w i th in  th e  h om e  
..[ va lues a s s o c ia t e d  w i th  the  h om e ,  b u t  

I the r i g h t  t o  be l e f t  a l o n e  a n d  to  d o  as 
x  pleases as l o n g  as the  a c t i v i t y  d o e s  n o t  

• f r inge on  th e  r i g h t s  o f  o t h e r s .  T h u s ,  the  
c i ' ion  w h e th e r  t o  in ge s t  f o o d ,  b e v e r a g e s  

- o th e r  sub s tance s  c om e s  w i th in  t h e  p f -  
-.•« o f  th a t  r i g h t  t o  p r i v a c y . 11 

• he r ig h t  t o  p r i v a c y ,  h o w e v e r ,  is n o t  
"Molithic . F o r  e x am p le ,  the  r i g h t  t o  d e ­
le w h e th e r  t o  ea t  s t r a w b e r r y  ic e  c r e a m  

.:mot lie p la ced  o n  the  s am e  l e v e l  as th a t  
: d ec id ing  w h e t h e r  t o  b e a r  a  ch i ld .  

U o r e o v c r ,  the im p o r t a n c e  o f  the  r i g h t  m a y  
rMperly be r e la t e d  to  the  p la c e  w h e r e  i t  is 
•e ra sed , f o r  e x a m p le ,  a t  the  h om e  e r  in  
:c m a rk e t  p la ce .  O t h e r  c o n s id e r a t i o n s  
••uld be the n a tu r e  o f  r e la t i o n s h ip s  in ­
deed ( m a r i t a l ,  d o c t o r - p a t i e n t ,  a t t o v n e y -  
■■cnt, e t c . ) ,  the  p a r t i c u l a r  a c t i v i t y  in  ques -  
•ii and the  in d iv id u a l ' s  i n t e r e s t  in  it.
■ l a v in g  d i scu ssed  g e n e r a l l y  the  c o n t o u r s1 what 1 p e rc e iv e  t o  be the  r i g h t  to  p r i v a -  
unde r  the A l a s k a  C o n s t i t u t i o n ,  I  s h a l l

■n b r i e f l y  to  th e  test u t i l i z e d  b y  the  c o u r t  
d e te rm in in g  i n f r i n g e m e n t s  o f  t h a t  r i g h t ,  

• r t i c u la r ly  in eq u a l  p r o t e c t i o n  cases , b u t  
•o as to cases a l l e g i n g  i n f r i n g e m e n t  o f  

" •c r  c o n s t i tu t i o n a l  r i g h t s ,  the  U n i t e d  
"  -tes S u p rem e  C o u r t , 12 a n d  th is  c o u r t 13 

; he past, h a v e  f o l l o w e d  a  tw o - t i e r e d  test, 
"he r i g h t  i n v o l v e d  w a s  d e em ed  to  be 
ndam et i ta l" ,  a  s t a tu te  i n f r i n g i n g  u p o n  i t  

"  r e qu i red  to  be “ n e c e s s a r y ”  t o  f u r t h e r  a

'  'Jr.-iv v. s t a le ,  5 2 5  I\2<! 5 2 4  (A la sk a  10 7 4 ) ,
2 I tat oh v. r . i t t le  Itock. 301 C .S . 5 t ( i .  SO 
' , r- M2. 1 [,.ICd.2d ISO ( 1 0 0 0 ) ;  Hon v. 
’.Vji.Ic. . | | i )  | - -iSi ] i ;; !>;{ S .C t . 705 . .’15 L , I'M.- 111* (i!t7::».
1 H i inlet, 'I’raiispiirf, Inc. v. State, 552 I’, ■* '"O (Alaska 1075) ; I’ rcose v. Srnilli, 501 
',~'1 b50 (Alaska 1072).

l .vmlcn T ran spo r t ,  Inc. v. State , 5 0 2  l ‘.2d
” ("1 (A la ska  10 7 5 ) .
bi-ri- a fi iinlaincntiil  r ight has required 

’ 'i Hie emnpnll ing s ta te  in terest lest, on ly  
"• law has hccti found valid  by the Supretiie

“ c o m p e i l i n g  s ta te  i n t e r e s t ” . W h e r e a s  i f  
the  r i g h t  i n f r i n g e d  u p o n  w a s  c l a s s i f i e d  a s  
n o n - f u n d a m e n t a l ,  a n y  r a t i o n a l  b as is  t h a t  
m ig h t  be c o n c e iv e d  to  j u s t i f y  t h e  l e g i s l a ­
t i o n  w a s  h e ld  to  be s u f f i c i e n t . 14 A s  a  
p r a c t i c a l  m a t t e r ,  t h e  te s t  w a s  r e s u l t  o r i e n t ­
ed , s ince  o n c e  a r i g h t  w a s  d e c l a r e d  to  be 
f u n d a m e n t a l ,  the  c h a l l e n g e d  r e g u la t i o n  o r  
l e g i s l a t i v e  ac t  w o u ld  be  s t r i c k e n , 18 w h e r e a s  
o t h e rw i s e  s om e  r e a s o n  c o u ld  u s u a l l y  be 
f o u n d  t o  s u s t a in  it .

I  a g r e e  w i th  th e  m a j o r i t y ' s  d e p a r t u r e  
f r o m  t h a t  t e s t  in  a r e a s  w h e r e  w e  h a v e  d i s ­
c r e t i o n  to  d e p a r t  f r o m  s t a n d a r d s  e s t a b ­
l i s h e d  by th e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .  
W i t h  r e f e r e n c e  to  l a w s  c h a l l e n g e d  a s  i n ­
v a d i n g  the  A l a s k a n  r i g h t  o f  p r i v a c y , 18 I  
w o u ld  a p p l y  a  s in g le  f l e x i b l e  te s t  d e p e n d ­
en t  f i r s t  u p o n  the  im p o r t a n c e  o f  t h e  r i g h t  
i n v o lv e d .  B a s e d  o n  t h e  n a t u r e  o f  t h a t  
r i g h t ,  a  g r e a t e r  o r  l e s s e r  b u r d e n  w o u ld  be 
p la c e d  o n  the  s ta te  t o  s h o w  the  r e l a t i o n s h ip  
o f  t h e  i n t r u s i o n  to  a  l e g i t im a t e  g o v e r n m e n ­
ta l  in te r e s t .  I  a g r e e  w i t h  th e  m a j o r i t y  
o p in i o n  t h a t  i n t e r f e r e n c e  w i th  r i g h t s  o f  
p r i v a c y  w i t h i n  o n e ’ s h om e  r e q u i r e s  a v e r y  
h igh  l e v e l  o f  j u s t i f i c a t i o n .  S im i l a r  c o n s i d ­
e r a t i o n s  w o u ld  a p p ly  t o  c e r t a i n  r e l a t i o n ­
sh ip s ,  w i t h o u t  r e f e r e n c e  to  s i tu s ,  i. e. a t t o r -  
n e y -c l i e n t ,  d o c t o r - p a t i e n t ,  p r i e s t - p a r i s h i o -  
ne r ,  m a r i t a l  r e la t i o n s h ip ,  p a r e n t - c h i l d .  I n  
a l l  c a se s  i n v o l v i n g  a  r i g h t  o f  p r i v a c y ,  I  b e ­
l i e v e  t h a t  t h e  r e la t i o n s h ip  o f  t h e  i n t r u s i o n  
to  a  l e g i t im a t e  g o v e r n m e n t a l  in t e r e s t  m u s t  
be c a r e f u l l y  e x a m in e d .  T h e  c o u r t  s h o u ld  
no t  a b a n d o n  p r o t e c t i o n  o f  t h e  r i g h t  o f  a n  
i n d i v i d u a l  to  d e c id e  h o w  to  c o n d u c t  h is  l i f e  
b ecause  a r a t i o n a l  b a s is  m a y  be " c o n -

C ou r t ,  Ko re inu tsn  v. d in ted  Sta tes . 2 2 3  U .S .  
214 ,  (15 S .d t .  11)3. HO d . IM .  104  (10 -14) . but 
no s ta te law  lias passed muste r . D unn  v. 
Il lum ste in , 41)5 U .S . 33<). 3 (!3-( !4 , 0 2  S .d t .  005 . 
51 d .d d .2d  274 . 2 0 0 - 0 7  ( 1 0 7 2 )  (H u n te r .  l \  
. f „  d issen t ing ) .  Sec 4 8  N ' .Y .U .d . l i e v .  (*70 at 
702 . Nee ulmi H i lb e r t  v. S ta te , 52(1 l*.2d 1131 
(A la s k a  1074 ) ,

IG. O f  emir.se, in any event where Kts le rn l 
( ’fiiiMtitmiontil r ights a re  involved, we. must 
at least app ly  ll io  m in imum s lau da rd s  pro- 
serihed by the United S ta tes Sup rem e Cou r t ,  
l i n k e r  v. C i ty  o f  I 'a i r lm uks , 171 l ’ .2d 3SiI. 
4 0 1 - 0 2  (A la s k a  10 7 0 ) .
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c c i v c d "  f o r  the  l e g i s la t i o n  in  q u e s t i o n .  
T h e  im p o r t a n c e  o f  the  g o v e r n m e n t a l  i n t e r ­
est a n d  the  m e a n s  u t i l i z e d  to  a c c om p l i s h  
th is  g o a l  m us t  be b a la n c ed  a g a in s t  the  n a ­
t u r e  o f  the  p a r t i c u l a r  r i g h t  o f  p r i v a c y . 11

A p p l y i n g  th is  test to  the  fa c t s  in  th is  
case , a s s u m in g  tha t  the  d e f e n d a n t  w a s  
f o u n d  in  p o s se s s io n  o f  m a r i j u a n a  in  an  a u ­
t om ob i le ,  I a g r e e  w i th  the  m a j o r i t y  t h a t  a 
v a l i d  r e a s o n  e x i s t e d  f o r  t h e  p r o h ib i t i o n  due  
to  the p r o v e n  e f f e c t  o f  m a r i j u a n a  o n  d r i v ­
ing , a n d  the  u n a v a i l a b i l i t y  o f  p ra c t i c a l  tests 
f o r  a s c e r t a i n i n g  w h e th e r  on e  is u n ­
d e r  the  i n f l u e n c e  o f  a n  h a l l u c in o g e n ic  
w hen  b a la n c ed  a g a in s t  the  r a t h e r  m in o r  
s t a tu s  o f  the  r i g h t  i n v o l v e d ,  t o  p o ssess  
m a r i j u a n a  in  pub l i c .  A c c o r d i n g l y ,  I w o u ld  
a f f i r m  the  o r d e r  d e n y in g  th e  m o t i o n  t o  d i s ­
m iss .

C O N N O R ,  Ju s t i c e  ( c o n c u r r i n g ) .
I  c o n c u r  in  t h e  m a j o r i t y  o p in i o n  a n d  the  

s e p a ra t e  c o n c u r r i n g  o p in i o n  o f  J u s t ic e  
B O O C H E V E R ,  bu t  w i sh  to  a d d  s om e  o b ­
s e r v a t i o n s .

T h e  d ec i s io n  t o d a y  p r o p e r l y  l e a v e s  u n a n ­
sw e re d  th e  q u e s t io n  o f  h o w  f a r  t h e  r i g h t  
t o  p r i v a c y ,  in c o n n e c t i o n  w i th  the  p o s s e s ­
s i o n  o f  m a r i j u a n a ,  e x t e n d s  o u t s id e  the  
h om e . S u c h  a d e t e rm in a t i o n  c a n  be m ad e  
o n ly  w h e n  we a r e  p re s e n t e d  w i t h  s p e c i f i c  
fa c t s  a g a in s t  w h ic h  the  i n d i v i d u a l ’ s c l a im  
o f  p r i v a c y  can  be m e a s u re d ,  a s  o p p o s e d  t o  
the s ta te 's  a s s e r t i o n  o f  p o w e r  t o  c o n t r o l  
the  p o sse s s io n  o f  m a r i j u a n a .  U n d e r  t h e  
test w e  h a v e  e m p lo y e d  in  d e t e rm in i n g  the  
scope  o f  the  r i g h t  : o  p r i v a c y ,  i t  is  n e c e s ­
s a r y  to  b a la n c e  th e se  c o n f l i c t i n g  c l a im s  an d  
d e te rm in e  w h e th e r  the  s t a t e ’s p r o h ib i t i o n  
b e a r s  a  d i r e c t  a n d  su b s ta n t i a l  r e la t i o n s h ip  
to  e f f e c t u a t i n g  a l e g i t im a te  s ta te  in te r e s t .

T h e  r e c o r d  in  the  case  b e f o r e  us d oes  
not  c o n t a in  f a c t s  a b o u t  th e  p a r t i c u l a r  c i r ­
c um s ta n c e s  in w h ic h  a p p e l l a n t  posse s sed  
m a r i j u a n a .  A c c o r d in g l y ,  w e  m u s t  r e m a n d

17. 4 8  .V .Y .U .L .R e v .  0 7 0  a t  705 .

I. Th e  r igh t  to p r ivacy  which received p ro ­
tection in Itoe v. Wnile , 4 1 0  U .S .  113 , 93

the  c a se  f o r  f u r t h e r  e l u c i d a t i o n  o f  the 
fac ts .

I t  is c e r t a in  th a t  the r i g h t  to  p r iv a c y  
d oc s  n o t  v a n i s h  w h e n  o n e  l e a v e s  the  h om e .1 
T h e r e  a r c  c e r t a i n  a sp ec ts  o f  p e r s o n a l  a u ­
t o n o m y  w h ic h  on e  c a r r i e s  w i t h  h im  even 
w h en  he v e n tu r e s  o u t  o f  the  h om e ,  though 
the  c l a im  to  p r i v a c y  d im in i s h e s  in p r o p o r ­
t i o n  t o  t h e  e x t e n t  th a t  o n e ’ s p e r s o n  anti 
o n e 's  a c t i v i t i e s  im p in g e  u p on  o t h e r  persons . 
B u t ,  in o r d e r  t o  t r a c e  the  c o n t o u r s  o f  the 
r i g h t  to  p r i v a c y ,  it w i l l  be n e c e s s a r y  to en­
g ag e  in a  c r i t i c a l  a n a ly s i s  o f  the  fac ts  o f  
e a ch  case  w h ic h  p re s e n t s  i t s e l f  f o r  deci­
s io n .  O n l y  in  th is  f a s h i o n  c a n  the  r ig h t  to 
p r i v a c y ,  o u t s id e  th e  h om e ,  be  de te rm ined  
o n  a  r e a s o n e d ,  c o h e r e n t  b a s is  s o  as to  f u r ­
n ish  the  c o u r t s  a n d  th e  pub l i c  v i t h  re l iab le  
r u l e s  o f  a c t i o n .  M u c h  d e f i n i t i o n a l  wo rk , 
t h e r e f o r e ,  r e m a in s  t o  be d o n e  in the  cases 
ye t  t o  be d e t e rm in e d .

In  the  M a t t e r  o f  the  A L A S K A  B A R  AS ­
S O C IA T IO N ,  P e t i t i o n e r ,  

v.
R o b e r t  F .  M A R T IN ,  Re sponden t .

No . 2495 .
S up rem e  C o u r t  o f  A la s k a .

J u l y  14, 1075.

T h e  E a r  A s s o c i a t i o n  b r o u g h t  d ’ sciph 
n a r y  p r o c e e d in g  a n d  r e c om m en d e d  a >u- 
p e n s ion .  T h e  S u p r e m e  C o u r t  h e ld  that t!:-. 
r e s p o n d e n t ’ s m i s c o n d u c t  w a r r a n t s  suspen­
s i o n  f r o m  p ra c t i c e  f o r  a p e r i o d  o :  
m on th s .

S u s p e n s i o n  o r d e r e d .

S .C t .  705 , 3 5  L.LM.2d 14 7  ( 1 9 7 3 ) .  lias uoilnii- 
to do w ith  the loeus o f  the home nud. fa r n - 
most pa rt ,  is concerned with matte rs  oven’  
r ing outside the home.
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Construction

Right of 
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Qualifications

SECTION 17. There shall be no imprisonment 
for debt. This section does not prohibit civil arrest 
of absconding debtors.

SECTION 18. Private property shall not be 
taken or damaged for public use without just com­
pensation.

SECTION 19. A well-regulated militia being 
necessary to the security of a free state, the right 
of the people to keep and bear arms shall not be 
infringed.

SECTION 20. No member of the armed forces 
shall in time of peace be quartered in any house 
without the consent of the owner or occupant, or 
in time of war except as prescribed by law. The 
military shall be in strict subordination to the civil 
power.

SECTION 21. The enumeration of rights in this 
constitution shall not impair or deny others retain­
ed by the people.

SECTION 22. The right of the people to privacy 
is recognized and shall not be infringed. The legisla­
ture shall implement this section.

(The addition of this section, as an amendment to Article 
I. was approved by the voters of the state August 22, 1972 and 
became effective October 14. 1972.)

ARTICLE II 

THE LEGISLATURE

SECTION 1. The legislative power of the State is 
vested in a legislature consisting of a senate with a 
membersnip of twenty and a house of representa­
tives with a membership of forty.

SECTION 2. A member of the legislature shall 
be a qualified voter who has been a resident of 
Alaska for at least three years and of the district
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P r e f a c e

Adolescent Drug-Taking Behavior Fol lowup Study 
(P re l im ina ry  Findings)

During 1981 and,19e2 on extensive stelewide study, sponsored by the State 
Office of Alcoholis'm andDrug abuse (SOADA), was undertaken by the Center 
for Alcohol and Addiction Studies (CAAS) to estimate the prevalence of 
drug-taking behavior among Alaskan youth. A comprehensive report of the 
findings was released in 1983 (Segal et al., 1983). That research involved 
eight widely separated urban and rural school districts representative of the 
different regions of Alaska, except for the Aleutian chain. The locations were 
Anchorage, Juneau, Bethel, Fairbanks, Juneau, Kotzebue, Nome, and Sitka.
These sites were selected in order to obtain a representative sample of the 
state's junior and senior high school students. This research also served to 
establish baseline information about drug-taking behavior among Alaskan 
youth so that, comparisons could be made with subsequent studies.

The present research, also under the auspices of a grant from SOADA, Is a 
follow-up study of the initial study undertaken during 1981-1982. The overall 
aims of the current study are: (1) to assess the nature and extent of current 
drug-taking behavior among Alaskan youth, (2) to compare the current findings 
with the initial study of drug-taking behavior, (3) to examine psychosocial 
characteristics associated with use and nonuse of chemical substances, and 
(4) to explore some of the implications that the findings have for prevention 
of substance abuse. Some of the specific objectives are:

(1) To obtain demographic and socialization information about adolescents 
in grades 7 - 1 2  relative to use or nonuse of chemical substances.

(2) To obtain information on the prevalence of specific chemical substances, 
including alcohol and tobacco.

(3) To obtain data relating to the patterns of drug-taking behavior, 
including alcoholic beverages and tobacco products.

(4) To obtain data relating to actual or perceived peer group use of specific 
drugs, including alcohol and tobacco.

(5) To obtain information on the consequences of drug-taking behavior

(6) To obtain information about which factors serve to contribute to or 
mitigate against drug-taking behavior.



Introduction

The apparent ongoing use of mind-altering Substances in the United States, 
particularly by youth, has continued to challenge the efforts of educators, 
health professionals, law enforcement agencies, and governmental authorities, 
to deal with the problem. Despite significant efforts at prevention of drug 
abuse, it is patently clear thot some youth w ill try drugs, and that a few w ill 
continue to use them to the point where they become substance abusers. From 
large surveys conducted In the United States, we have seen that there was an 
upward trend in the use of il l ic it  drugs that began during the 1970s, which 
reached its peak in the 1980s. There is s t ill considerable concern that while 
the use of many il l ic it  psychoactive substances is beginning to decline, others 
such as cocaine are just beginning to stabilize, or even show modest increases 
in use.

This study provides an opportunity to review what is happening within 
Alaska with respect to the use of ill ic it  psychoactive substances and about 
drinking and use of tobacco products among the state's adolescent population.
It is envisioned that these findings w ill be useful to both the state and school 
districts in their efforts to address the continuing problem of drug use among 
adolescents.

It is important to note that the findings reported herein are based on 
self-report questionnaires. Although the research literature continues to 
indicate that such data are valid, a note of caution should be introduced. The 
findings can only reflect what the adolescent respondents say then think they 
have taken, and not what was actually used. It is well known that counterfeit 
and lookalike drugs exist, and that youngsters may hove taken such substances 
thinking that they were the “real thing.' In this instance what Is important is 
that drug-taking behavior occurred, and that it was reported as having had 
occurred. Furthermore, it  Is always possible that some adolescents who may 
have tried a chemical substance may not have reported such use, or that some 
students may hove either over- or under-reported their use. Each question­
naire was reviewed for consistency of responses to attempt to obtain reliable 
and valid data.

Confidentiality and Anonumitu
The purpose of this research was to gain an understanding of drug-taking 

behavior among Alaskan Adolescents, and not to identify those who use or have 
tried a drug. Considerable effort was undertaken to obtain tho most reliable 
and valid responses from the students choosing to participate in the study by 
ensuring their anonymity and confidentiality. The student’s names were not 
asked for in any phase of the research, nor were any identifying measures used 
except to identify the community in which surveying was undertaken. The only



number of students in grodes 7 - 12 is not known, it is not possible to report 
whot percentage of the total population of students ir. orades 7-12 is 
represented in the sample. A description of the samples follows.

Characteristics of the Juneau Student Sample

Gender N 1 Ethnicitg N 1 Grade N %
Males 199 47.6 Alaska Native 41 10.0 7 86 20.6
Females 218 52.2 White 317 75.8 0, 88 21.1
Unreoorted 1 .2 Am. Indian 11 2.6 9 70 16.7
Total 146

^  n
n 9.

Asian-Pacific 21 5.0 10 66 15.8
Black 10 2.4 11 78 18.7
Hispanic 6 1.4 12 29 6.9
Other 6 1.4 NR* 1 .2
Not reported 6 1.4

*Not reported

Participation by School. Gender*, and Grade*

Grade 7 2 9 12 11 12 Totg
School
Drake

Males 21 22 43
Females 22 27 49

Dryden
Males 20 17 37
Females 23 21 44

J. Alternative
Males 1 19 1 21
Females 15 0 15

Juneau-Douglas H.S.
Males 11 37 37 13 98
Females 25 28 41 16 110

Total: 86 88 70 66 78 29 417
Males 199
Females 210

*One student did not report gender, and one did not indicate grade.

The extent to which this sample is representative of the school district's 
student population cannot be estimated because the actual class sizes and

5



%

u m a
Marijuana
Hallucinogens
Cocaine
Heroin
Inhalants
Stimulants
Depressants
Tranquilizers
Crack

Opportunity to Try and Trying Drugs: 
Comparison o f  1982 and 1987  Findings 

Juneau Schoo ls 
Grades 7 - 1 2

T a b l e  1

1987
(n=418)

Percent of Sample 
Having a Chance to Tru

69.4
25.1
30.1 
0 .6

47.4
46.2
22.7
24.2

1.4

1982
(n=298)

Percent of Sample 
Having a chance ta Try

68.7
26.5
34.6

9.1
28.5
44.6
18.1
13.4
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G rades  7 - 1 2

T ried  IVet T ried
1962 

(n-296)
T ried  Net T ried

1967
(■=418)
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Table 2 ,
L i fe t ime Experience with One o r More 

Chemical Substances 
1902 and 1987 
Juneau Schools 
Grades 7 - 1 2

Lower* 1987 Upper* 1902
Druq Limit (n=418) Limit (n=298) Clignge.
Marijuana 48.5 53 .3 58.1 51.7 . +1.6*
Hallucinogens 10.6 13.9 17.2 8.1 + 5.8*
Cocaine 9.5 12.7 15.9 18.8 - 6.1$
Heroin 0.8 2.2 3.6 2.7 -  .5*
Inhalants 18.2 22 .2 26.2 20.8 + 1.4%
Stimulants 25.0 2 9 .4 33.8 32.2 -2.8%
Depressants 8.2 1 1.2 J4.2 12.8 -1.6%
Tranquilizers 9.5 12.7 15.9 9.4 -3.3%
Crack 0.3 1.4 2.5 — —

*95% Condifence Interval. These figures repesent the lower and upper 
confidence intervals within which the true population value lies (95 out of 
100 times).
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. Number o f  D rugs t r i e d  by Gender /
Juneau  S c h o o l s  

G rades  7 - 1 2  
1 9 8 7

1 2 0

( n » 7 7 )  ( n = 6 4 )  (rv*27) (rr«36) ( n - 2 f  ) G > - 7 )  ( n - 5 )  ( n » 5 )  ( n = 2 )

N im ber i f  D iffe re n t D regs T ried  
and Member T ry ing
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Expe r ience  w i t h  D rugs by Gende r  end Grade 

Juneau  S c h o o l s  
G rades  7 - 1 2  

1 9 0 7
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F igu re  5A
Frequencg and Recency o f  M a r i ju a n a  Use 

Juneau  S c h o o l s  
G rades  7 - 1 2  

1 9 8 7

111 L ife time (r>»221 )
□ Pas t Yea r ( n = 1 8 1 )
■ P a r t  Month ( n » 9 3 )

I
*

i i i i i ,

1 0 -
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iiiii
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3 - 5 6 - 9 1 0 - 1 9  
mf Times T ried

20-39

•IS:

IS
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Source: Adolescent Drug-Taking Behavior Followup Study/The Center for
Alcohol and Addiction Studies/Bernard Segal, P h . D . , University of 
Alaska Anchorage, October, 1987. Same study done for the cities of 
Anchorage, bethel, Fairbanks, Kotzebue, Nome, and Sitka
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number of students (6.7$) hove indicated that they used cocaine 6-9 times 
during the post month. More frequent use of cocaine has occurred among a 
small number of students one or more years ago.

3. S t imu lants
Figure 5C reports on the pattern of stimulant use. As con be observed, '

among those who indicated having tried stimulants a large percentage of have 
done so experimentally (less than fivo times) during the past month and year.
M'- 'e recant and frequent is also reported by a small number of students, some 
of which occurred during the past month. „

4. hallucinogens
An active pattern of hallucinogen use is evident among the number of 

students who reported having tried a hallucinogenic substance. The results, 
shown in Figure 5D, indicate that the predominant level of use has been one or 
two times, but 75$ of those who have tried it did so during the past month.
More recent and frequent use is also reported, with 6.3 percent having used 
such substances 10-19 times during the past month. More extensive use has 
also occurred, but this has taken place a year or more ago.

5. Depressants
The predominate mode of experience with depressant substances, as shown 

in Table 5E, appears to be primarily experimental (1 -2  or 3 -5  times), but some 
students have used depressants more extensively.

6 Jnha lan ts
Inhalant use, as revealed in Table 5F, shows a varying pattern of use, 

ranging from infrequent (1 -2  times) during the past month to more frequent 
(40+ times) during the past, month. The overall pattern suggests that an active 
involvement with inhalant substances is occurring.

7. T ranqu i l i ze rs
Figure 56 shows that use of tranquilizer type drugs has been chiefly 

experimental, but that students have used it within the past month, and that a 
small number have also used such substances extensively.

In summarizing the findings pertaining to recency and frequency of drug- 
taking behavior, it appears that there is a mixed pattern of ongoing 
experimental and more sustained use of most substances. The substances used 
most recently and with greater frequency are marijuana, cocaine, stimulants, 
hallucinogens, and inhalants.

Age of First Experience With Mariiuana.Stimulants and Inhalants 
Figure 6 shows the ages with which respondents indicated having fi rst tried

Q
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F requency  and Recency  o f  H a l lu c in og en  Use 

Juneau  S c h o o l s  
G rades  7 - 1 2  

1 9 8 7

U  Life t ime ( n = 5 8 )
□ Pas t Y e a r  ( n = * 1 )  
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F igu re  5G
F requency  and Recency  o f  T r a n q u i l i z e r s  Use 

Juneau  S c h o o l s  
G rades  7 - 1 2  

1 9 0 7

13 Life t ime (n = 5 3 )
□ P * ; t y e a r  (n = 2 7 )  
M r s t  Month (n = l  1 )

Number e f  Times T ried


