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There is a distinction between adult use and adolescent wuse in practice. If an
adult is smoking marijuana in the home, the adolescents are more likely to abuse
it. There are many reports of cases of children (toddlers to adolescents) getting
high on marijuana just frcm inhaling their parents' smoke.

Another distinction you have to make is between chronic abusers and acute abusers.
The chronic affects of marijuana are probably considerably worse than just the occa-
sional smoker. All studies seem to implicate the chronic use is seriously detrimen-
tal. Soe people are just occasional users. More adolescents fail to mature when
using THC and may turn into a chronic abuser.

| thank you for allowing me to participate in the teleconference, and | hope | w ill
be in contact with you concerning the toxicity of marijuana. | am enclosing several
research publications and review articles on marijuana toxicity. | urge you to
act promptly to protect the public frcm this health hazard. We criticize the FDA
for withholding drugs, but their caution has protected m illions frcm disaster. A

prime example is the ,halidcmide crisis that caused so many birth defects in Europe
in the sixties.

(JEANNE R. BONAR, M.D.
ceb
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13.

14.

ANSWERS TO FINDINGS ON SENATE BILL 32
J.R. Lonar, M.D.
True.

True.
True.

True. The critics of this statement state there are pre-existing personality
conditions that lead troubled individuals to became frequent users of marijuana.
As with alcohol, there are probably primary and secondary reasons for drug abuse.
The secondary reason would be problems such as depression which leads scrreone
into alcoholism or drug abuse. These are the minority. The primary abuse is
unexplained, and no one has developed a true prototype or model of pre-existing
factors that is universal to all.

There are case reports of cardiac death related to the use of marijuana. There
are also seme rare case reports of over-ingestion of hemp producing death. No
one specifically can point to a tobacco cigarette and say, ''This caused a death™.
There are toxic side effects that aggravate other factors which bring about
potentially lethal conditions.; empysema, bronchitis,lung cancer and

heart disease are all related to cigarette smokingjand Marijuana smoking

True.
True.

True. Marijuana may cause schizophrenia, etc. Again, proponents of the use of
marijuana say these conditions were pre-existing. Even if this is true, the fact
that THC precipitates an acute psychotic behavior which goes into remission when
the drug is removed certainly makes it a severely dangerous drug.

This is the statement concerning lung cancer and marijuana. Carcinogenic factors
are 3 to 10 times as potent in marijuana cigarettes, depending on the mix and
blend of the cigarette, as they are in regular cigarettes. To state a cigarette
may cause lung cancer in three years is only presumptive. It is true it is more
carcinogenic.

True.

True. Squamous metaplasia occurs in tie lungs. The irreversible changes in the
brain have been found in primates because such experimentation cannot be done on

humans.
True. These condition are more severe iIn chronic users.

True. Many people smoke marijuana cigarettes in enclosed spaces such as cars
and bathrooms which increases the hazards to the children present.

True.



"Who do you think you arc, Dr. Noguchi? We re running

SmOklng and ResearCh a Inhoratr ry here, not a coroner™s office."
The lah assistant disappeared.
(a” tyetJtc/ Dr. Ap,)lcbaum seemed upset. "I run into that al day
. . . . log. B/ jry time a rat comcs down with something, some
Despite the overwhelming evidence that smoking smart alleck tries 1o fird cut if itwas caused by cigarettes.

can cause cancer, heart disease, and other fatal illnesses,
there are still some physicians in the United States who

Nobody ever wants to leave well enough alone."
"Maybe they"re just being .horough?'' 1 suggested.

maintain that all the facts are not in, and the medical pro- “Haven™t /ou ever found a rat that died From 2 smoking-
fession is overreacting. Most of these doctors arc employed related disei..se?"
bg the tobacco interests, and some people are skeptical
° Imétor%hteﬂlratrnepseer{i1 rtc(p be one of them. | believe that the fact
: ALy . "Not since I've been working for the tobacco industry.
that ahdo_ctort|s onb,thet_tobatc):co“ndu%ry s payrol doesrﬁt When | took this job, they gl D carte blanche to find ol
irge?tn € 15 NOL a5 ODJECLIVE about Smoking a5 someone who ialllthl%| facts, p(ljusdat%onutso |twenty-fllveidollatrs fort%very radt
: : - could prove died of natural causes. | also get one thousan
Take my fiend Dr. Heinrich Applebaum, who gets one dollars gvery time 1o on television to at?ack the surgeon
hundred thousand dollars a year 10 defend the_mParette ener i1 report on Ok S0 | aall e s | Seo (e
manufacturers" interests. He took me through his fab the gecause nqy scientific repu?étion is at stake.” !
other day. | | o "Then why is the entire medical establishment against
f There were hundreds of white rats in cage-, jumping OU?
about and playing and munching on tobacco, leaves. "t'e Q) i !
e ygu AR happier e your lfe3" he asked It's simple. If they blame smoking for somebody's heart

Mg, y L y attack they won't be sued for malpractice."
Never," | admitted. "Do they all smoke? "Doctor,ywillyou come over to _c%geTwo hundred thirty?

y ’ - ! - ] None of the rats seem to be moving," alab assistant said.
thinAg Pc?cegtau(rj\?eys’s Pheeyfas'gngl{g“f?rlg’t.-ﬁhey don't get any We walked over, Dr. Applebaumgsa|d, "What have you

"And none of them Contract cancer or heart disease?" been feedmg them?”’, - -
; : - Milk and cheese," the assistant replied.
outTohfe hg'%trtgg]rg?rt{."” one oFouTFts gets sck, we trow "Just as | suspected. Look for caIciupm kidney stones.”

"But how do you know if smoking was not the cause of ,uppose | don’t find any? -
ts Tnese if youythrow i away? g Then you can get yourself another job.
"It's, a quéstion of priorities. When you're looking for
scientific answers to medical problems, you don't waste
yog\r| ti)me qntsut:k rats." dshowed Dr. Aokl t
ab assistant came up and showed Dr. Applebaum ara -
that seemed to be e_xpwnqg. P oJall b"8*- N
"What do YOU think, Doctor?"
"Get it out of here. It could have Yellow fever."
"It doesn't appear to have yellow fever.
"Then maybe it's typhus."
"Should I do an autopsy on it?"



ld: Alaska btate Legislature
House of Representatives
Committee on Health. Education

and Social Services
Pouch 0
Juneau, AK 99811

From: Tod H. Mikuriya, M.D.
1168 Sterling Avenue
Berkeley, CA 94708

Date: Agril 15, 1988

Re: Senate Bill 3? (Hess)

Thank you for the opportunity of testifying yesterday via teleconference
reqarding the medical aspects of cannabis.

I am in sympathetic understanding of the Jlegislator who complained of the

bewildering contradictory evidence on the subject. Reqgretfully, things have
not changed since | began researching the effects of cannabis during my
sophomore year in medical school in 1959. Review of the medical literature

in that- year revealed a significant bias against the medicinal use and for
the adverse effects coinciding with the national efforts to criminalize
mariivuana in 1937,

That federal effort resulted in the City of New York setting up a blue ribbon

panel of medical, psychiatric, psychological, and social services experts to
study the real vs fantasied hazards of mariivana use. The result of this
commission started in 1938 facilitated by the New York Academy of Medicine
in response to concerns expressed by mayor Fiorello LaGuardia was reported
six years later after a well-funded careful study. It was rejected and

condemned by Harry Anslinger, head of the Federal Bureau of Narcotics.
Things have not changed much since.

My book "Mari.iuana Medical Papers 1839-1978" which are attached wunder separatr

cover describes medicinal applicationscommonly recoqgnized in all the lists
of drugs such as the U.S. Pharmacopeiaprior to being purged. The official
contemporary federal stance is that these Ilistings and descriptions are

"folk medicine”. The resultant policy is to classify crude cannabis preparatic

as new drugs to avoid the dissonance of having the substances "grandfathered"
in under FDA regulations.

Deprived of availability to the physician as a medicinal tool, clinical
ignorance has prevailed permitting the ascendance of the moral pharmacoloqgists
arid the "send them a signal"™ school of drugq propaganda which prevails today.
The "Findings"™ in section 1 are the flawed products resulting from this

defective informatation derived from this bias.

1. mari.ivana and other cannabis preparations may contain over 420 different
compounds.

Irrelevant. So do all complex organic compounds. One couldgo crazy with fear
analyzing one's food wusing a specious premise of complexity ofcompounds in
itself constituting a threat.

8. THC: is insoluble in water, soluble in fat and qoes intothe fatty tissues
where it takes as long as 30 days to be eliminated from the body.

True, hut the connection between presence of inactive breakdown products with
dysfunction has vet to be shown. The slow breakdown may be a factor to preven!
the drug from being addictive as compared with the water soluble opioids.

n. f.ho hiti IHun nf ("HP in iho moans a/-r-iimillsimmr<n r.Ir hinhor ri>-iin lo\/nlc



[ full, fi =10 ciiiy oime ciicei a ftjiim-t- uose.

False- Three wronqgs don’t mak, a riqght- just three times as wrong. There s
no "buildup™ which redundantly does not mean accumulation and ignores the

rapid conversion from THC to inactive metabolite. The origin of finding #3
appears to be the product of contamination of a qrade school level science
class with a commercial for floor wax,

4. the buildup of THC: causes the user to smoke more marijuana to achieve
the desired high and may result in loss of sleep, appetite, and initiative,
as well as moodiness and depression.

False & bizarrely contradictory. If anything LFSS marijuana is needed to
achieve the desired high as described in the literature starting from

the 1944 flavor’s Committee report. How could this be if we were to believe
finding #3? Perhaps finding 4 was used to cover cases not explained byv
finding 3.

5. it is possible for a human being to overdose from the use of marijuana,
especially if it is wused in conjunction with alcohol, because it increases
the effects of alcohol.

False, confused arid mixed up with alcohol. Both drugs have distinctly cljfferei
profiles of pharmacologic activity. Some interactions may t'j synergistic,
others antagonistic and highly dependent on dose level of ~ach.

6. the THC content of commonly obtainable mari.juana has increased from less
thatn one percent 10 years aqo to as high as 10 percent today;

False. See attached prepublication copy of Cannabis 1988 OIld Orug "New" ! angei
to appear in the current Journal of Psychoactive Drugs.

7. Mo comment-

8. Review of the literature does not support the notion that the
use of cannabis causes schizophrenia. Starting with the first
large scale inquiry on the subject by the Indian Hemp Drugs
Commission 1393-1896 by the British Government, = id every health
commission that has studied the very same issue subsequently
has concluded there is no causal connection.

Cannabis in large doses in naieve subjects is a familiar theme in
the early medical literature that has an initial acute
intoxication phase which may include symptoms of illusions avid
hallucinations. <Mari.juana Medical Papers 1839-1973)

These stimulating symptoms c-f oral cannabis overdose give way
to a sedative effect roughlv complementary to the initial
excitatory effects: the more stimulating the initial effects,
the deeper the resulting sedation.

The question of the analgesic aspects of the experience are
probably overstated in that the decrease in sensitivity to
painful stimuli is absent unless there is "superdose™ level
intoxication.

Otherwise the analgesic effects are probably most useful on
pain originating from irritability of the central nervous
system or possibly local effects on certain blood vessels in
covering of the brain.

9. False. There are no reputable studies that cannabis may
cause lung cancer in 3 years.

10. Still Unknown. There is no epidemiologic data to support the
in vitro studies that claim teratocienicitv. A etudv c<f the




gucijity emu iumifvj iy ui wit* ri einliiitiliam, ii.=i=>»ut-imsbe i,cs> » kK'u'uy
that conclusively established the connection between tobacco
smoking and lung cancer and other illnesses is desperately needed
to look into this issue.

11- No irreversible changes in the brain have been proven.

There is clearly a hazard from the irritation to the
tracheobronchial tree from smoked marijuana with high levels
of chronic use causing sinusitis, bronchitis and pharyngitis.

Increase in heart rate is dose related but should pose no
hazards unless an individual was unusually susceptible because
of preexisting heart disease.

There is no evidence to support the assertion that there is
decreased circulation.

1?. Cannabis in either overdose or use by a naieve subject, can
induce loss of memory, anxiety, panic, paranoia, and psychosis
which wears off as soon as the effects of the drug enter the
sedative phase.

Cannabis in chronic use patterns is clearly an effective

anxiolytic or minor- tranquillizer and sedative. This is the
effect sought hy most users. Indeed in many individuals the
chronic sedative _rfects. will adversely effect thinking, reading
comprehension or any activil, requiring sustained mental acuity.
Indeed some individuals will attempt i > self-medicate away
feelings of anxiety and depression and this will lead to a

psychological dependence that may be harmful.

13. The assertion that the use of even small amounts of
marijuana by adults in the home subjects children present to a
substantial health hazards is without foundation and cannot be
demonstrated.

.14, No comment.

I am sympathetic to legislators confused by the contradictory
information that bombards them concerning the medical aspects of
cannabis. This has been an issue that has confronted me sinee |
started sfcudying the drug since 19b'?. | have found the clinical
descriptions during the era when cannabis was available for
general prescription from 1840 to 1940.

Review of >-be type and content of research discloses a heavy
investment to depict cannabis as a "killer weed"™ without
medicinal redeeming importance. | consider this an abuse of the
med.cal profession by special interest groups within the
enforcement/corrections community whose existence depend on the
current social policy.



Section 1. FINDINGS, (a) The legislature finds that
(1) mariuana and other cannabis preparations contain 1

(@) ever 420 different compounds? including 60 cannabinoids that have
m ind-altering properties?

(b) tetrahydrocannabinol (THC), one of the pharmacologically active
ingredients in mariuana, has increased in strength and potency from less than 1% to
as high or higher than 10% in commonly obtainable marijjuana today?

(©) (THC) is fat or lipid soluable and is attracted to lip id tissues of
the body which include the brain, testicles, ovaries, liver, kidneys, heart and bone
marrcw. The h a If-life for marijuana is 4-8 days. M etabolites of THC take as long
as 30 days to be eliminated?

(d) that marijuana use leads to the development of tolerence where more
m arijuana or stronger mariuana is needed to achieve the same effect or "high"

(2) current findings resulting from medical and laboratory research
(@) respiratory and cardiovascular systems?

(1) sinusities, pharyngitis, bronchitis and emphysema are associated
w ith chronic marijuana use?

(2) evidence suggests that habitual marijjuana smoking ray be a
factor in the development of bronchogenic carcihoma?

(3) during a mariuana "high" the heart rate increases from 70-80
beats per minute to as much as 130-150 beats a minute
(tachycardia) ?

(b) reproductive system

(1) Bariuana affects the network of glands and hormones which are
involved in reproduction?

(2) rhe~pregnant woman who uses m arijjuana takes an increased risk,
m arijuana's chemicals pass across the placenta to the developing
fetus?

(¢) brain
(1) THC accumulates in brain c e Il membranes?

(2) Neurons, the most specialized ."d complex cells in the body, are
are affected more than any other cells by substances which alter
or block ce ll membranes?

(3) the resulting affects include the impairment of visual tracking
and depth perception and a reduction in coordination, reaction
time and vigilence making it dangerous to drive, fly or operate
machinery?

(4) damage may include irreversible changes of the brain which
interfere with reading comprehension verbal and mathem atical
problem solving, perception of time and distance short term
memory and the a b ility to concentrate. Chronic use also reduces

m otivation?



(5) Psychological effects may include anxiety, panic, paranoia,
psychosis, illusions and hallucinations. Recent studies lin k
m arijjuana to schizophrenia.

(d) immune system
(1) marijuana use depresses the immune system;
(2) alters fundamental cellular defenses against disease;
(3) social impact - public health and welfare

(@) 70 resolutions have been received from student organization,
school boards, municipal assemblys, police organizations, health
and social service organizations, citizen drug task forces and
civic organizations;

(b) Hie Department of Law, Criminal Justice Planning Agency's 1981
Crime In Alaska states that juvenile arrests were up- 19% from 1980,
w ith possession of mariuana accounting for over 8% of a ll juvenile
arrests.

(c) Surveys conducted in 1981 and .1982 by Dr. Benard Segal indicated that
474% of Alaskan youth between 12-17 reported having used marijuana
compared to the national average of 26.7%.

(d) In a follcw-up survey in 1987 conducted in the Fairbanks's North Star
School D istrict, 478% of the students, grade 7-12, reported having
used mariuana in 1987 compared to 40.1 in 1982.

(e) In a follow-up survey in 1987 conducted in the Juneau School D istrict
694% of the students grades 7-12 reported having used marijuana in
1987 compared to 68.7% in 1982.

(f) In Dr. Segals 1987 Juneau School D istrict Survey, mariuana
continued to show the highest overall prevalence.

(g) Hie present findings in Juneau also indicted in downtown trend in age
of initiation into drug use. Previously age 13 was the peak year for
in itia tion into drugs but present findings indicates age 12 to be the
critical year.

(4) Hie Legislature further finds;

(@) Hie Federal Drug Enforcement Agency has classified marijuana and other
cannikxis preparations Schedule I, due to high potential for abuse and
addiction.

(b) Hie Undersecretary for International Narcotic A ffairs, Department of
State, during an address in Anchorage stated, "Several foreign countries
have questioned the sincerity of the United States regarding suppression
of illic it drugs by calling attention to Alaska's legislation of small
amounts of marijjuana. Hiis is significant because the United States is a
signatory nation to two international conventions concerning contrl of
narcotics— the Single Convention on Narcotic Drugs of 1961 and the
Psychotropic Substance Act of 1971, which include outlawing m arijuana.



(c) In the Alaska State Trooper's Drug Report to the Alaska Legislature,
January 1, 1986-June 30, 1987 a mariuana eradication program was
described. This program and the efforts of drug enforcement unite

throughout the state, led to the seizure of 3,600 m arijuara plants with an
estimated value of over $866,000.



SENATOR PAUL FISCHER, Chairman P.O BOX'/
SENATOR JOE JOSEPHSON. Vice Chairman ROOM 503
SENATOR LLOYD JONES STATE CAPITOL
SENATOR JAY KERTULLA (907) 465-3762
SENATOR RICK HALFORD

Senate Committee on
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REFERENCES FOR LEGISLATIVE FINDINGS TO CS SB 32 (HESS)
Subsection (a)
1. Marijuana and Health, Institute of Medicine, National Academy
Press, 1982. Page 10
2. Institute, page 20.
3. Institute, page 26
4. original (original bill finding, see House Researc.t Report n87.158)
5. original
6. Institute, page 16. Also, conversation with o fficials at state
crime lab.
7. Conversation with crime lab o fficials.
8. original
9. original
10. original
11. original
12. original
13. original
14. 21 U.S.C. 812.
Subsection (b)
1. Essentially a conclusion
2. "Patterns of Drug Use: Community Survey"”, center for Alcohol and
Addiction Studies, UAA; Benard Segal, Ph.D., editor; 1983. Also

"Patterns of Drug Use: School Survey", same publisher and editor.



3. Same as 2.

4. Conversation with Teresa Johnson, Anchorage School D istrict, March
1987. Includes elements of a legislative conclusion and finding.

5. Cr "elusion.

6. A conclusion

Consult the attached House Research Agency report dated February 27
1987 for those items marked as being from the original b ill.
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Representative Martin
February 27, 1987
Page 2

Res arch co galete the Natronal Instrtute on Drug  Abuse Fs.hovvs that THC
tends to rem trme ues. Five days after
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Br. Cecile Leu&htenberger of the Swiss | strtute for Ex erimental Cancer

esearch ex? small “portions of excdseh mous trs ue L[% standard-

jized puffs 0f m rr£uana e summa[< er Wor Iy e _ohserva-
moke strmrilates re

trons that marthuan r%ﬁrette 9rowth In thg
apcrrator system whith resembles close precanc rous srons t%u

ate t ﬁ% ni%term Inhalation of mariju na are te  smoke ‘rag
Pulhgcc nceevro ?8 cancer or may at least contrr e to the development 0

13"Marijuana Research Findings: 1980," p. 62.
14"Marijuana Today," p 24,

15Robert .G Heat rijuana and the Brain," The American  Council
on Marijuana ang Other Psycﬁ actrr\]/e Brugs 19%5

18"Dru Ab e and Dr%q Abuse Research," Thf frst In a Sgrres of
M emnial jfeports to Corgress, Department’ of eaIt and H ervices,

17" Marrruana Today," pp. 54 - 55

18"Marijuana Today," pp. 55 - 56.
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ordlnﬁ rsearchers at the Amencan Healtt]h Foundation mantguana
tain é)ercen more  cancer-producin ons than fobacco

A E\been recorlciecp abnormalities rOsugge tlvgdm?arcancerous [ooacte

?HC fects e sperm,  sexual hormanes and the gevelopmento
us, nJuana use may result in deformed or " undersize

splg

tudles ha hat THC accnmulatesn in the ovanes of the female,
ere It WI In ure en#)s an spglnl |qarrr1]t de rease n

sperm Co ncent ra |on % eI Count - 0Ceus Is . effect IS
ppare ty acco anla y a ec ne in sperm motility and an increase In
Phora sperm 0

S with Laborator anlmals <:|ear|>(J show hhat the c[ude drug m nluana
an H nhinit ﬁecr '[IOH te pit ltag or ones utamm ormone
0| icle stimu atln? orm as well & prolactih, Qes% changes |
IUI aJ hormone Ieveﬁ g decreases in. sex seroh 0rmones

ause srug}lon of ovulation an sermatogenesm chranic n*g ?

|sruP 1on S%f accessor orPans e.g., uterus and va ina In t h male

%gesrvaede 2,g|an and seminal’ vesic es In the ma has aso heen

Ot e s e U5t LA, e S
WI? a% etaY groth deve ment have Bg

nS|stet1 h retardation 0

onserve

"Low maternal Welrght galn dgnng reﬁnanc maternal illnesses durin

re nancy] gare te an an]p | dunng Eregna v\% Wer
onsiste tlYJ relat to agverse feta elg ﬁ

marnuana during pregnancy delivered In ants Wi 3|gn| ficantly ~smaller

*a"0n Marijuana Reconsidered," p. 2.

20"M y
0" anjuan%éandanlaealmar”uana ” dSaf]eg]I%o 'ts 0 Enng Term Marijuana
21"Marijuana," Narcotic Information Bulletin, N0180 p. 2

22Carol th Ph.D. R
ﬁghorodl?crﬁ%en S metrllcan rc])ﬂnmIICEficr)?oDrug EA(fﬁgatloMD1982M%Bju% 9

23"Marijuana and Reproductlon, n. 7.

24"Marijuana and Reproduction"™, p. 8. -
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birth weight, body length and i.ead circumference, as well as . infants wh
Were |veg drmes éﬂ £ngly to {have features compatrb?e with the fetaP
aIcohoI syndrome.

"In males m rrruana has been found tem orarrlg to lower te toster?ne the
rrncr al m Sex_hormone, dec ease .sperm count, cause a norm S rg
ast ers ?g

sper tud o marijuana users cone at t
hnson Wrstrtute HF%J rf thatyth gf[arsrugted tge menst ual cyce
e Unrversrtly a VIS

I assensa on 0sIng
PR L m%rrgrs ohtrﬁhsrehftrhdrarrvr. o i
RTINS R K R N
m?anf deaths s or y a ter birth J ’

Other eph;ércal reactions . to m%raguana Include |rre]versrb|e hanges
the Drain, srnusréa ryn% drs ronchitis, emphyse
ecreased” bldod Circulation.

rncreased heart rate, an
One_ study stated that "The findin orted here ipdicate that exposure to

erljéJ y doses commensurate w h %%se used gg Pturran marijuana p okers,
gugﬂluces ermanent chan es In %bram unction and structure ‘0 mon 8ys, a

uman primate C|05€t man.

estimony on this . s%brect fore the $ ate  Subcommittee on Internal

eclrity “was summarr e hronrc cannapIs Smoking . can

He Lice” SINUSItIS, rtr onchrtrs sema and other respir tor
Iculties In a ess

aS 0 F ten or t enw ears
crgarette smokrr;ﬁo rRrod ce similar co abis
ke t; 5)

catrons and 2() smoke
8r cannab 'ﬁ e] with (tobacco |nq eztte smoxe, IS far moré
ung tissue than to alone,

amaging to 0CCO Smoke
"There is ﬂod evidence t% show that arrr]uana increases the work OL
B(reeagsure %y by raising heart rate an some persons, by raising blo

25nMarijuana and Reproduction “p 16 17

26Ro ert G Heat "Marijuana the Brain," The American Council
arijuana ang Other Psycﬁoec%e Brugs Inc., r1981 p. %]

27"l\/|ar|juana Today," p. 14. See also "Marijuana and Health," p. 60.

28"Marijuana and Health," p. 3. *ox
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9. Other [[[)]sychologrc%lmreactrons to, marrruana include loss Voerbmlemorﬁ/

h
!F‘r'?ﬁrﬁeﬁgt prlo%lertn solrvr g; E?napalrrr] ent o n‘préﬁre(rresrr%rlron arrﬁldrst nce ang
d'engh dence anxiety, panit, paranoia, psychosi psychologica

Rtlarﬁ{togal?ecor%la gworth CIrnrc%l (?;Irej%te% g“ Fm#:hdatrrc Instrtute o{

%e 8 nses, disor ereg thinkin ﬁn% ﬁ 0SS Of mory and Irﬁ% F\t/%?mn ot IOBa
%?rth also r(eéported that' there 1S enough evidence t ﬁonfrrrﬂ tha}
Hetenden IC (IDGIUEnCe, S XOTmon arong: marijuiana. Users - an pnysica

Other. studies. concur, with Dr. éoodworths frndrn%emo "..cannabis

'ertrrs'ca“rfr.t 'm?a”? rrrgrsrs. ormé“""“ce i H By 01 e
n, ver have sho al marijuana Into atron Im arr
vrn ot er complex skilled actiyi |es lements
e omo or erformance are wo sened by the drug because o

ecre ents | recE

tracking pertormance, e retovery, motor
coordination, dept perceptr%n time %ne and perrphgra‘ vision.

"Under he rnfluence of moder?te doses . of . the drun%unmos} rnvesthg?t

egort Irsubr ds cqnsistent overestrmate the a tim
rfsed under the rnﬁuegce marrrEuana a given event IS reporte
to Tast Ionger than 1t actually oes

"Marrruanas PO ularity tHotwrthstandrn ?Juwrrsrn ly h'@m& Brtron of

USers rep ctions; that they regar asan For

examE percent of re uar use regore that Whre mtoxrcated they

P}ce 10ha experdence? SYm toms as acHte panic, ggranord reaction;
lucinations, ‘an unpeasant stortions in body 'image.

Anotrger study regorted that "16 percent of re ular users r orted anxret)e/1

fearfulness; nfusion, . depengdency, reSﬁrv(f S V |

ngrr]rrrgrrr)%er g gr?rte paranoic r actrons un er c tro conditions has also

2a"0n Marijuana Reconsidered," p. 4.

30"Marijuana Research Findings: 1980," page 67..
31"Marijuana Research Findings: 1980," p.71.
32"Marijuana and Health,” p. 116.
33"Marijuana and Health," p. 121

34"Marijuana and Health," pp. 122tol23. *



E resent lve [>/Iart|n
g o
age

Cannabis psychosis refers to a chro sychotic condition out of contact
ﬁttf} A 0 ’teaﬁy i g

Itttndreﬁt T or.t acute See\?ttglﬁllcatlo ua%%th%?grshev Utdesee(rtl%ndn%
chizophrenia e

usions and hallucinations.

"Although infrequent..psychiatric problems can emer Acute anx and

Ranlc SEtates Fro use %sf C’h érxg gre known,, especl ? ersons vﬁt}/ have
ever. used marlé ana hefore. ute arrmmd atates ytll occyr at times IB
ggrlleonnce%, smokers who have previously used the drug without untowar

ike o picture wit

e this information .is useful .to yo ou would like excerpts from
the grtlcqes cited In trhIS memoranaum, ypPease C(}/ tact our agency. d

36"Marijuana and Health," p. 124,
A'Effects of Long Term Marijuana Use," p. 158..



Mail Slo

ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.0. Box V. Siatc Capitol
Juneau, Alaska 99811-3100

3100

(90") 465-3991

April 4, 1988
MEVCRANDUM

T0: sentatives Johnny Ellis and Niilo Kopon . .
p&?taetrs House rP(h 8ucat?on and So%?a? Services Committee

Legislative Analyst
RE: Hdtrns on Marijuana (Senate Bill 32) and Comparison With Alcohol
esearc &equest 86.212

As part. of the House Health Education and Somal Services Committ eda

Bre ara(tjton for hea{mgs on the recrlmlnalza ttped it teggg Qach%%
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tobacc & ?phave ad essed eac

m the most a\%llca [e researﬁn av Jﬁa%lemdm%s |an1 eg emc gb
elow, research which supports the finding 1s presented Irst, owe

he roles eosf tegah dracannabi ethanol |n

CO |ne n tno%accTHCto T

aco |c bevera ucts %rl] ar In %
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g g‘_m 08 o %s e e fisf ' o S
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ﬁrch which dthsputes the mdlwﬂ] or presen adleonal information
”ﬁX wish " {0 con3|der erever p035| ave presented the
resear without paraphrasing It.

Section 1. = FINDINGS egislature finds that ana use IS a
seflous healt &)rob em [Lgr he olit% g reasons, each OHnWH constitutes
eg|t|mate and compelling state mter st:

daHJuan and ottaer carnabis preparations may contain over 420
erent compounas

rﬁ)t}% r}n tlFeast wer fJL\J/rI] ha(t)mrgt?“ uanglx one o tﬁ cﬁom (lzea)l(é
\é@nna&g\% abgn | entlt éﬁg’]natrﬁ;% semocea natﬁnm&s K em cas Cturtrq
Into still more chemlcals Ver them

onsiderations. ccording, to Jon Gettman, National Director of
there IS no correAtatl N gIet al]one a causal reﬁ |onsh|p between

number of . compoun substance contains and .Its  ca a0|

ﬁrIOUS healh rﬂ% arg qEtowever It . must % ointed Pftag Je? e(?

Rarm ceu icals ten e more toxic and .hazardous to the body tha

a ural. tances wh|c tend to be_ more ea3|y metabol zed, Coca aves
OpIU (h example, are des toxic ha}q Ir re med by- ro ucs

cocame and erom [t “coul arr%g that the .lower the

&mgouan prese In a sugstance re dangerous it Is, but t |s Wou
qually "as rallacious

S T
ﬁ t R 3) tenttaﬂ harm éf npounc? 1S ||uted % t!g that ﬂtt
r% {ness fa substance IS determmed by how much of 1t |s present, not

JC. B Tumer Chemlst and . meta o||m 0f r n n:
et D " Wl kil 0

the Unggyl\é\\/lNa%rkPo Sa maetle PressVIi t85to th Top Marijuana Researchers in

AJon B. Gettman, Director, . Nation ni n for the Reform of
Marijuana Laws, personal commuhication, %rc% qa] 139%

Fabanke, persondl Comtunicaton, each T Lagh. or ey of Alska
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Alcohol.  Ethanol is a single chemical.7

Toqacco "Tobaccq sm ke can talns over 1500 chemical compounds
Inc udlq (e(?vg met rom the so w which “the t obacce 9rown
chem|ca .adde 8 roce smg tobacco, from  bacteria unqﬂ
contamln tion an oduct mbu tion of  the glant maéerlal e
[ncl omponen to acc smoe rra e ch ract under thej
ead| % V0 atf% compaunds s water- so e agents an
t-soluble and Insoluble particles ( ars

Tetrah rocannablnol (THC), one  of the \Bharma%olo ically actl
1pou In ma{u ana 1S hot sol ble In water es “Into e
tissue t F brain, testlc es, ovaries, gn [ Interna

orga s and takes as long as 30 days to be eliminated from the body.

port. .According to Dr.. WDM. Paton, Pr essor  of Pharrﬂzi\colog\(u

LR s el S e L
}he R CI a ny oacdtve in re Fent 0 marlju%m tends to
accumulate i rain ‘and gonads and other fatty tissues.'

esearch. completed b the National Institute on Drug Abuse. (NIDA) shows
Ph ﬁ-@: tends. to remain f | és oTe time mgfa tIS(S | F?v

r Ues.
n gdyafaetrs Uit L‘Tlcmll%%tl%?] o a%m%?éce'&os%fca'ﬁ?ake f°fe £

| did not find any research which disputes this finding.

“Donal Tashkin
Efe tsono%dthB LunéIS Yorg<d ﬁan%erlcan Councn on Marijuand and Ot
sychoactive Drugs, 19

R
E degor [ é@w Eg)ﬁsﬁa%” revMaeI uan&w%r@/ Tré I\(/iormplllﬁglt?tnute()f OPA i Ad ?l
ucation,
"Sengtosr Fastland, C rmaﬂ) Xf the Internal Security Subcowlttee of

United States Sendte, ummarizjng testimony” given before  the
gu%commlttee uoted In Man}/uana Toaay D. ity Ve

ol Frstitie e Diog. Abiee I\S/Iargb;g? Reaselagfor Vﬁ/'ngfr? T on
e Finting Ofice, T gefington, - U.L.,
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Other. Co srderat n the NIDA's. four. "hj riorjty research
uestio sn In a. ? pub?ﬂeatron lYrat the l’lsr n| can e 0{ the cumuf
on 0 ann brnor S Pld IFS_H_%S over years requires clayi rcagron
nr exa(P 0e retenr % S congenes In liprd membranes
the gonads an neurons pro uce undesired changes?"l

Alcoho

metagohzed an washed out of t

Alcghol |
cqhol is, water s%ubbo dyarr]rq asfevtvalneonur S|rttp the Dblood stream,

Tobacco. Nicotine is also water soluble.

3) The burldu{g ?f THC in the| &stem means that re eated adrgrnrstrathon
F 51 al dosgs magr ead fo an accumu\atré)n 0 rug hignher
than evels reache ny time after a single dose.

Note. rugcf that are slowl Aeareq are not necessaril |nherent| more
toxic tha rugs. that are r eareh owever, sfow cle ran may
ke for cumul trve toxicit asi mi r% thatsome the meta oll 8 e
ogrcal a trvrg se ul" therap eutrc rugs are cleare X
the body:; examp benzo laze hr 6s, hera eufic dru
c sometme

VIB this characterrst| caulgh ems elr osaa
sche %es are ot pro ery requ ate s, sow eI{mrnatron an te

g Sl ru ac umuat eco even more significant with grig
uc ﬁ [)rua]na c IS a mrnrste In doses and™ on a d0sage SC eH
controlle a/ e Individual lier and by custom rather than as Tecommended
and monitored by a physician.”

iL@Dru roAbut gchrtrr% Abt’f% RBseartcrn]enTh(r)e]c Sﬁ% ﬂ.ﬂ& t“% a rn/rlt to
% IU/]H ationar Institite on rug buse, %46 1%%%’,
AMann, Pot Safari. p. 49.

14Mari.iuana Research Findings: 1980. pp. 58-59.
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guPéport Reyolrst éndl”‘q(ﬁlﬁ large (J quote from.a National Academy of
|

f er wor eson |s srn maruuana mo[e
en once a Bn hen resr U e(Ye are not

re arne but alsh U

sa cé which

TEE ree Sbog e o?rrr]e
utJJe{ouse rt r?lsngs on in’t [abo Lt as fong as yﬂ-fC?
Othe consi der tions. ., The p ch active com arijuan

eta{rolrzed arr mIr}]urckb ajcordF?manBWhrﬁw% Nrat Ffaro?h rjhﬁ

o ol B 1

oay ce

me ICal.

gssocrae wrt marrrHana lasts Tor apcproxr atel our ours an Feg o
8ses geore not . have umulativ 8sychoact|ve effect |
ministered [ess frequently than every four hours.

SOT00Me ey SR ey in The Sy, o Meotine are [argely veter

4) The _buildu in the. hod ses the user to .smoke more
n]areruana IE%oac?rreve th Jesrreg yhr and result in Toss of

a . appetite, mrtratrve as well as moodrness and

epression.

Note. olerance. resent if one witnesses. a diminished .response to
partrc] dase of a opug a ter ne or more prior. mrrrrstratro J) fsg

g erance can also” he sar to .be present | farg oie 0 L
rua] IS necessary to produce a particular intensity of “physiologic

15Insti Medicine, Marijuana and Health. Washington, D.C.,
Natroﬁr)a SAtcaE erney P(ress l%C? M | ’

DuP ft h .G D AG
the ]lpar%?ﬁ/rt \;Vashrlrjrg%}r J[SC G?Arrlre]rqca . syglr]rratartrecwagresrsugslnc ]l.ggi
17Mann, Pot Safari. p. 22,

comn%unpr‘égtrojnr MachhaVZS af988quoted by Jon Lettman, NORML, personal

t7Lettman, personal communication, March 25, 1988,
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behavmraldretspotﬂse in anhlnd|V|dual Who ha% prevmusly consumed Lthe dtH%
as coln(}pare 0 %se at Was necessgrey rugf %e such response In

Individua prior 1o the consumptlon 0

Su gort S(tjudtes |nd|c te that a tolerance to. THC can deveI?P an?
pn [ asmg 05€S rug a (tinred to rodue the same effect
It a Pe IS now oth |n rhmas ad In h ﬁt tolerance develops
|te nﬂaey the effects %f 8 mare  frequent Ee
m|n|s% t|o and higher "the dose the .more racp I?/ |t dev I(%J
ven su ecs smokln as || tle as one man uana Igarette |n
orato enm nt. emodt?]trate toe some, V|or
SIOO |c 3|0ns "2 ther researc state that argey
|recte ness persists ohtnn the |nterva wee
gr%tsomgﬁ(tleo 52|Wlth marijuana and" Is generally r versible after monts 0

0 ST BT S i
descnbes g onallt% c an Jes feen In. some dallg ﬁers of anjua(n
changes |n lude apa y bition mc ectlveness m|n|s

bIItn I?l Cs%n%l of %9 fen rmgnceéII In'['ergé ;[ntl%onnc%nr mgéwaence

E mg (1Juana to amotlv Honl syndrome IS ? g/
ave Peen known to occur in the a se{t%e 0 marnuana ven IT th er

aﬁg? Clr?ttlﬂnuan%tw%%ﬁstsls sn%ron ?or%n o r%ujuar(tja in IVI ua? se¢ rOVa%
escapegjl it Use- 0 {ugs Fr(eﬂuent yuste manjuana TRy Decone. one
more ' 1p,,@ sefies o cbunterpro ctive behaviors these  unhappy

people

ons Tabalﬁﬁ and Jeff re l'|) othstetn |0|0 Tolera ce
edical &nd cia ecs of e(
ko % | Sutker and arrie L, an aII Yor enu
ress pp. 1

21Russe||, Manjuana Today, pp. 73-74.
22Marijuana Research Findings: 1980. p. 74,

. 22Prq Abuse aréqonDrrg% Abuse Regeea:rrceht? The élrt in_a selr els ﬁ.@%

U orts to from th anartmen
] W"éfg%?% rvllél8e4s p08C8VI t\?atlonal stltute onpatgru i\buse

N Marijuana and Health, pp. 124-125.
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|cohal . (bA V\(Id ange of ethanol tolerances, has beep roven t]o develo
umans. coHo |r]toxmat|on as a rofound effect on slee eep
Isturbances in a oh l? g

olics, may .persist...for Up to one or two years after
ter |nat|on of rorilc drmH 5 10he |?:onsumptmn of eytanol ca

utrient m\baance becaus aIco olic be]vera%es are almost enter
Bevm essentia tr;ents other than calorieS and hence are als
empty’ |n nutrient value

Tabacco. . Talerance. tq picotine velos with repeated use. mptoms  of

Eqbacco W|th8rawa mc?u e Irritapl wp anmetcy %ﬁhculn?/ £on er?tratln

eadaches astromtestlna sturbances nia 9

aeq resswenes eP Impaired ormance on .suc (Ps rpotor and _learning
S as simu ate driving, Vi ance and pair-assdcrate learning.2

5 It is possible for a. hurran being , to overdose . from tne use ?f
arlh ana esPemally |f } IS %JS? In_conjunction with  alcoho
ecause It increases ‘the efrects of alcohol.

Comment.  The tern{ overdose Is vague--Webster's Dictionary defines
overdose as "too great a dose.

pﬁert me studies have found Ehat behavmrs a(e linked behavmrls
the conﬁum tion 0 su stance, |ICI} ‘ ﬁ sbp03| Ve
GOrre ate Wit q |ncre|as (i(]msumptlon of all ? er  substan esb

W § s boical F”dhas“”ﬁ]“oreresea{éﬁ‘n SRS U Ol

L e R P SR
asuredg and te t?meg |Sntervas mvolveHgsm adm\llnlsterlng e drugs %s

Medléngaal?nJ< 0§00|%TdA§p0et(bt§teeP Alcgho\o%use Toleﬁ%r}c A Dependence,” I

26Ib|d pp. 203-204.

' The bsor tion, , Distribu ng Me bIIS of
(t)rgag | Agﬁgct@tsoflleco% buget“}o o%gahd [Izlepatlc Eundtlon edical and

28Prug Abuse and Drug Abuse Research. 1987, p. 97-98.
L DP |
e&uﬁ% )y S A Tt e il S TRV



97" /WTQ*\ YN > AVV'TV].
Represgntaéérées Ellis and Koponen

ge 8

with either dru% alone, there 8re also %ndoubtedly individual differences
In response to the drugs in combination.l,

cases .of

er enr?rve extra atign rosrér arsrrmgs £x er(rjments t e0 rathe b deert 0
'ﬂousands {0 oh ﬁ 9dtOHC a Ilatec? ca Chabrnorrrs hve Vergeats
Fast(rrr)lr? : efween marijuan wrn? o rDesearchnecon uh:eend 8? tEg
Feur&?hgc%rﬁtrrc Pnstrtuf atJhrversrtE}/ H t fornia yat Los” Angeles
F?e tﬁ "n0 evidence , IS Indicate. a grea h

DrsPute human hern%a i known ﬁo have. died 0[] an overds 4
i | k of h
?ma ac?rXIClrt/ela?meC apcr garb\rIrV |sauoeerr]rsegs%ers consrstent wit
dj nimal data.’* Y?
reatenl ect to combined use over %Hg above the toxicity “of e
Mg Used along "33 y

r. Cohen also sated that "there |% little  evidence that these dr s

marijuana and a (hOhOpo tagqnize lpsgrchrc erfects of each

lthough one study. has found stch an e c t certarn dosa ge lev r

as a Oestrpf tron oun evr ence R‘o eptrﬁrn tion rc
E V\?ten the . flosage

0 of 1
gen SC)ally a edrtcr%re he com%rne % 1S theugﬁrdn otPg[?tte et\rrvo gh)esesrugs e

Iohol "Alcoh | in large do?]es ||s an_anesthetic, in less amounts it
avs aS a Se arve t all sedatives, It aRPears ﬁ strmWate
t and actrvrty short ter 1tS. In estron biphasic e ec&
actva og social “and ve{ba behavror ssoclat
érnd relaxat IOH H tensions. Intake

contact with the environment occur, the

ro ces rnrtra
. Some I|%h enin dp
contrnues sedation nd a reduce

30Mari.iuana Research Findings: 1980. pp. 38 and 170.

arljuan Harv rd Medical School Mental Health Letter. Vol.
4 t\% g/l vemgerl 3

**Marijuana and Health p. 24,
h Ph I| L M Alcohol.
Rckvrﬁldnwﬁ %:h) e&me?rnc%n Co nclr for DruegS Hucatrr?h”uléb%a, 8.”d23. Fone

341bid., p. 13.
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end stage o{ WhICn is coma and death."35  "Fortunately for users . of
aIcohoTl ore this, fata ? F anes he3| e ched rrew vom t|n
center bf t% %rral.n ls'aarwata and -Feln areed Bynha S ma |rr|t

also produced by overdrinking- _causes tha. user to vomit, |Ves 0 rmny
who overdose on alcohol are thus saved."35

Othak Co?mderatlonsIbIe ﬁ]nﬁe marléua a Séjppresses the brain's vomltlng

8%%% arge QOSS oe?pl of 0vnoeml %e raerutana e ovvnen
can cagse agralse rlsk of 3eat% (5] ? to aco 0l over%séJ Wl uﬁ-loweve

marijuana ears msul% lent . deterrent to vomitin V\Inen
exce&swe qua)rptltles 0? R:ohg\f1 are |nv0fvedt38 ’

Tobacco. | did not find any discussion of nicotine overdoses.

6) The THC content of co mongl available ar| juana &as increased from
less than one percent 10 years ago to as |g as 10 percent today.

Su ort,. The reportsand studies reviewed. indicate that the THC content
an p[] 8nlted tat as mcrease(& durin Helast fwenty

arijuq In" t
?Frﬁgﬂ: trﬁa%nem e s 8 i %%glfjn b e “Vmoverﬁ(éﬁte” el
content as |0W as Té% er coﬁmon(}a availa 8

?

WalS consﬁere [€d

mar} uanae Wlmtarl uan pe%caﬁ Z rnment Iaboratonesqh ggﬁs found to
ﬁave Sﬁ-% contentjas ﬁlg‘% ag ig per en? %
"'Street’ h marked| n otency. over the past fiv
e%rrsee oargfg;n%d aﬁ]alt%ﬂgflsseqn %5? r)arelg/pexce (?V one er%ent JH-E
ontent 3 samples as high astive prc c nten wre
mar uana e tactuna\égllab ﬁ a%o P

oun Tﬁ% b{ rcent Wlt { %
Bm&es aawil nlversny o SISSippi c emists ranging from

ercen

35Ibid., pp. 9-10.

36DuPont, Getting Tough, p. 108.

371bid., p. 109.

38Gettman, personal communication, March 17, 1988.

9Helen Jones Marijuana Reconsidered," Executive Health. Vol.
10, F\lo. é Fecbruary 198?n |

40Marijuana Research Findings: 1980. p. 2.
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o Wi, o P Bk Rafien™ piVBTe B aaacaveaaaga
M uanaeJy potenues2 Oava|| e [in tﬁe early 9705ﬁ mariiiana 0.1 1 7 E
erce Vera |%g ﬂY" er<|:SantnO usgﬁ gropérfraeatea ethge sa(tm
?ﬁef (i::gltﬁs cvl\”Ee):f t%eloy\énari(?:%\fv &apPéﬁgé Ie%heanvaasaablgaslgllrrlg to%mpare I\S/V|t|h
Other Conflderatlo S, The THC c ntent. ofa rﬂarguana ﬁ_gaégﬁteemww

va% 9rea nding 0 the t g mar| uana.

arl uan ett toda mor or less thap I{oercent ge

mgare kuriya , n es |mﬁortan consl era 10 regtr]
hg oenc |ssu |sauo, |on g du meni dose by “t g

hndIVI sg to obtain Ima ects and avol eagsant ones,” an

e provides observations on the practlce of auto-titratio

Tobaccq, ,"Studies have demonstrated hat man smpkers V\,hP switch t
Iower tar’ (an nic \lne arettes WI| compensate or the loss In_smoke

tine an 0SS| ens by Intensityin rsa|oe Intake,
ﬁ?mg more fr quent , dra Ing }arJer V0 umesy eqr }

Marl na with THC content her than one percent is generall
|Ua}r8n In" the state, iﬁ gh oth Iimportation ar% ?oca

. Alaska State Troo said that according to
tsﬁjg parg Dr&ég%anr}%rcsevyﬁlgrsl?nAgency the averagep% cor+en% ?n mar?Jruan %n

41T hael Al l Old D
an ersQd M%u“ ; r?g)(/i é\ﬂlcsal%n Ad”%e prlrgtaenc? aﬂ'f JOl?r8n8a| ofd Psyrgﬁoactlve
ruas April 1 p 17 0 manuscript

47 bid.

43Ibid., pp. 16-17.

44The H%alth Conseouences n%oklnge artThe Ch nggfq Itﬁlgaré

é% f5e§ lgga_s%mg rjﬁ;eorﬂ)c enﬁrg éjovernme re|rr]1tt|nog
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the United States is 1.8 pe cent H%Iés |HOtAI%VsV re %V%t ers dele%add m{
from

content 0 argu aggenera

ma}orlty estimat ercen e marfyana In Iaska IS |mpor
ource st dt(es Slﬁ or |a regon ashingt on and IEI)gw || erge

Wanson ed Ala ska_ marijuana %owers appear 1o 0 owmg

Conon¥v tren of “applying cultivation t nlques o maximiz

| did not find any research which disputes this finding.

8) Marugana may  cause scnlzo hrenia, illusions, and h’l cin ationﬁ
Incl ing & ulllng IS creafing the gossm Ity that the
user 1s unable to espond to body signals, “such as pain

Note l Mental Health { that th

P schlzoP%r%nMCC% ugn Inlunea il allte r%gljn tt(t:eeonryerlss%hde elels e of s

9eneﬂc p(hpensnry or suscepUBothy f 0SIS 1S” a. major mentaF 8|sorder
i/v h. the esonallt?/ O|s Very. sehlou disorganized and contact W|tp
a t|3/a 1S usuall i

Is Usud c I “S(?Z Sc |t]zop renia |s a functional p% 0SIS é‘}ac
%tal amage, J }/got ermia or eC]ectro Z |mb3Iance
‘relat

0SIS Imay also have organic ﬁ X
aere gvas nship between psycrosis and an |nab|||ty to responc?

Support e, researchersrePort that "The. o (%e anmetkil draftlon that
0

m uring marijuana Intoxication .can include paran usmns
y(ﬁ [) J %ejtoxm 0SIS Wltmoss c%ntac Wl?h realit

acu
e|u3|or\ Wr}talluc na |onsIO 3élchese acute reactions, seem éo occyr s
requen 0y r}] VI uab\/\lno are under stress, depressed, or have
istory of sc |zophren|a

One researcher described a hl%l}er dose-related p Pase of cannabis Into |ca

flon as the appearance lusions, lahile  emotion artic
anxiety, decreased Pmptﬂse controF and, 'at the hlglﬂest aose% pro oun&

7AN

comr%ur%%a%%mMaSr arEsZPn,lgéﬂélaska State Troopers, Anchorage, personal
7AN

comm4urYi\{: lon, Marcoq 198

- ﬁ?eMﬁrH’u%rtalﬁesearch Findings:  1980. pp. 71-72.  See also Mari.iuana

gJuneau Mental Health Center, personal
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Sensor |||usroRs and M nations."4® Dr. Harris Hsbell with the

nrve srt entuck adical . Center, confirmed. these mdrnqa statrn

ab? In our experiments  defl nrtelg indicate that %eps

|metrc caﬁg e of r duci g tered sta onscrousness effcts of

are. d ent on osae crent hr%h dQ S can cause

gwxcho IC re ctions In .an shell Iassr led cannabis
the hal ucinogens.

ﬁ report stateg] that " Bute sych grc b& Y]ror resemblrng
SC |zog r?nrc sg osri had  Dbeen. re ote not Je ort. sal
Fhat leni clinical. information is ﬁrla Ie to recommen E)srnen
or schrzop renics In remission, because of the danger of relapse.

Another report states, .that acute In syndrome = associated th
annzﬂ)rs Into |cat|on jwh pr |ncmes a cloug rir roce

ental
?reunsur?yrﬁfé{:exctl%s?ﬁ anerOSUg: etermr%fr]:gi:errneosre 0 ngef;%rezeoreo i%e'ygos?é
|Ore orteé Ht Ph Bprteé States, pos th} bec?B Htrl rcent?x
IS materras Were 1ess, feadily” avalla i ere than |

Fre uent|

stro nna

?72 over eq?ﬁ ?oca tlons, ﬁcutg brain syndrome also diminishes as the toxic
CtS 0 e drug wear o

Other Considerations.. re the N lonal | str ute on Dru se
?r ! 1S oA}t p ?yu fion ol? cgarnnabJ

?ra > o |t I‘O%mnqms err0|een [ronmen éf
Badhn |

om, that of pre-existin St/e(#: ica |cu |es re uentg
r

recipitants in- marijuana-
[t)eavy mggrjuana Users are aso t ve had emotional problems pri

HOMari,iuana Research Findings: 1980. p. 62.
49Russell, Marijuana Today, p. 24.

Amer?c(:)aFrro eorutnci' z}rqjuar'r\garértgagtherngsycqtoagtr%nDrugkaY Ef pM% fre

51Prug Abuse and Drug Abuse Research. 1984, p. 77.
H2Mari.iuana Research Findings: 1980. p. 26.

531bid., p. 27.
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The Amerrcan P%Chl UIC ASSOCI&'[IOH notes that Descrr trons of jnnabrs

sﬁ/c 0SS vg ture, most, reports su Ps a_pets|stent defirium
ch Inclu e lzarre bpavror and the otenial vroencE an oanrc
Y:eh elings | otic_state

fo
n e a sence. 0 rcah schizo renra irke psrrr/
ere 1S, aH %enerja ree ent ﬁ]at persons . sufering” from man&uana
8|%ooﬁlr3nra054n evelop psychotic’ symptoms characteristic o

Alcohol bout 25%3 [r)atrents undergor|n ethanol wrthdrawal manrffest
Ymﬁ)oms 0 nsory IS0 %anrzah P hése pat rens may suffer from
n%t an?]e rom Il usron a cknatrons Ha ucrnatan m occtur

ent 1S cear fien
ursh From those

W ”‘éc |ztoe$?gsrc |%8'r %trlsOnS na?/ éanu%lrgoupt %IIIZ StIa?t?on Dersis

fter (\! u{al has recovere rr}lm n% ? Fco \fvstr@awaﬁ ané
ﬁ on er drinkl g This sr]rome 1S Yukvrn as %jscohol hal UCINosIs, an
these pat ents may g0 on to develop schizophrenia.l

Tobacco | did not find any related information on tobacco or nicotine.
Alth U take a heawy cigarette. smoker as long as 20 years
dpe eqop uneqycancer one arngana cigarette a day ﬂray causeyFung
cancer In"thre¢ years

[Hote | did net, find an research ich drrectl sup orts this findianr.
ollowrng addresses the topic o maruuana usatrve factor Tn

SupPort "Several lines of evidence sronlry gpnest thaf habrtual
éHana Smokin may e a_causativ deveong
ron ICl oma al cancer|. osr ron ssr i1t urther

su ortqunrg i e. sever 8h| reater d owe spirator
F]zfg V art cu at es rom (tlng srr]or one maruuana j int rion{frarertrl é
at from on F arette, owever, there 1S a erio
egrﬁvFennrenJEr%trloan 0 l\Sli exposr%roeklho rtgfoaatré%o tar and the glv%lo’%(rn nt ?
evelop In ony a sma bert srgnr?rcant prPrcen? orfn r%oﬁersy Ig

AT LA e TR VTR
gé)gcarne merican Journa ﬁgsyc latry. gfol 14 r% Jf&??

soTabakoff .and Rothst Bi f Tol D
Medical an éocrarl] Aspoectg eorp AIcorIrg O%uge, pr()). e%@?fofnd ependence,”
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hhis reﬁg1 0 |t will. be dttfl(cult éo document empirically a link between

eavy, nhabitual marijuana smoking and lung cancer.
Ben opyren potent carcmo n|c agent s 50 erce t more conc ntrat
mart uana tha

pA rom artX es 0 At aFr ent
obacco ccordl resear ers at the American e h Foun atlon
% ljuana smoke Co a| Ipercen e caqcer gro ucin rocarbons  than
t acco, smoke Q abnormalities sugge t| e 0f cancerous
esions have been recorde

ptsthe A re ort by the Nattonal |nStItlf]te of g Abuse states that
ere |s et no dlrect e denfe that It mruuana can pay(a
causal [ r}ce[(n nstltute of "Medicine also r te]
..1he ftn 0N carm ens N ma éuana smoke
gresence of ep |the| a normalltles to he recursors 0
ancer In eﬁvg smok rs o tobacco .su gest the C?/s % ehop ent of

ancer In chr n eav users of [l uana or has tfer % g
”\ﬂ perig " USe, es y are also nlgers of tobacc

OWever," evi ence to suppor hypothe3| IS not availa

ecause marijuana, smokin ancient custom in Asia and the Mlddle
ung , cancer “‘would e ex ece t more p evalent In t ese

orfd It a causa reIat| |d eX|st fortunately, re |a Ie data
ave ben gat ered ett estion. , Heawy smoking of marijuana, In
uantities $m araber t n rela ve

hat o acco, has
the. United States here{

g/ lf<n mon |n
ore, the contrlbutlben mauju ﬁ moking . to .the
Ht\% %ﬁﬁe of, primary lung cancer cannot yet be answered” with any authorita-

Smoﬁ%%onat%e JouTrratlaPkl FesSllratormlstggse%ung\fovem er f ted bylog/laruuana

ARussell, Marijuana Today, pp. 54-55.

b8Jones, "On Marijuana Reconsidered," p. 2.

A'Marijuana and Health, p. 63.

60Marijuana Research Findings: 1980. p. 3.

A Marijuana Health 63-64,  'The Instjtute. of Medcne
8hartered”u?n 182% e Natlonal AcaQem S0 ugm nces IIenllt
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Tobacc? Researh rndrcates that % arette smokrn ca Ses ancer of

lung, larynx, dral cavity, eso 0’ 15 stgnitican assocrate
tﬂ pbarcreas urinar derp krdney canter in tbtéth menand
Other Considerations. Wi and otherﬁ note that "Long-term adv rse

Hosgonagorconserﬁpfnceheofr ntt%%%%% S”P“'t;ﬂfonrtv%bseﬁ” de. p‘utm%%ate'ah%ea
roBch0ﬁenrfI ca[crnom IN Smoker ewer han% to 10 chgaretoes a
more { obaccé

IS substantia es In hgrtua smokers 0
crgare ttes a dg %hou'h re u?ar tolb co s kers ..consume more than 1
obacco clgarettes a ay ost rren smoke marrAuana smoe less t ha
margua clgarette armng t e( estimate lion . g
smoker mar uana In the the ates s |rr more t ve mari u n
crgare tes a y rs unusua Fry fou e net re prra ory burden
ar r%ula es ar%p oxrmaﬂely ur trme greater durin ar uan
F ng than tobacco ccording Y despite t resen
our. times .the tar and car onoxide 0 obac o Cl ehtt ?]rn[%r
mari uana crgarette con?ume dally presents %%s 0 tﬂ) rrsk
quarter o %%ck to acco crgarettes uPont otes that
.more than percent of marijuana smokers "also smoe tobacco
cigarettes  "bb
Alcohol 'Heavy drinkers have ncreased risk of cancer of the . mouyth,
ogh str)mach I|rver and adder 1S rrsk r even kqreate [nlhg
e rettes as drin erF tke [S NCers
rncreas J rrn ers, rs r crease ?(r Smokers, but ose
are both drinkers an smo rs the extra risk is not merely ad Itive--1it

T T o PR L
EHIEIMI-?SMS 9880 J? overnment  Printing ffrce
%8n§0areozlu Cg T\Agacecto alThe I\E\NUETr]rg nd Jcl?rzr%rﬁ Me@%tﬂ% Me ngya

641bid., p. 350.
65Gettman, personal communication, March 25, 1988.
bbDupont, Getting Tough, p. 69.



gg[r)resfntfgéges Ellis and Koponer

appears to be mumpl ey
h)pahe lungs, thTe ﬁcreas the intestines, and the *

affects, eqgs,. sperm, sexual hormones, and the development of
?sp ing and r%%njua%a Use  mey fesUlt - In " Gefored 61 © Undersize

Effects on the Reproductive System.

ort. Sevetr]al Writers sate
mulaes In the o anes Qf the
ﬂs . In_males, slgnt cant

E t0t§9ec|3peerm .count occurs his effect 1s a
m

ecrease in sperm concentra
3/r in"~sperm motility ana an mcreasg

10
parent| accempanleg
a sperm

ahte“rg'eﬁ i e e {Jtec
norma

"Studies wit Laborator an|m s cleat| show hat the c[ude drug m n]ruana
é I-Iﬁ ib1t secrétion 0 the It ut%

an N arg/S 0nes NIz c% ormone
icle st|mu t|n horm ne a wel P]ro actih, ﬁ an e3|
I'[UI'[&JP/ hormone eve ecreases in. sex seroh 0rmones
ause disruption of ovu at| n an ermato ene3|s With .chronic rng s
|sruP lon sex accessor or ans ferus and v ina In t h ale
Bhgesr\?e and and se |na veslc es In the ma has aso een

spute.  "In men a single dose of lowers sper cou and the level
tp h gﬁ 8 this e ect dgarentT

aegee(f{tosteron]e T %) e603 orn]gln:easn SAoerancgrslut na smok rs an [0
usin e gane 1es oste one ereavee age I%W ?ﬁa?t Irrt]ot ece Wh
masc%hne Jever]opmen %Yaere Ihy 0 evldence hat the acihanges in serm

fglflfl]'[l%n %stosterone pro uced martjuana af ect Sexu rformanc

57Dupont, Getting Touoh. pp. 110-111.
68Man juana, Narcotic Information Bulletin, No.1-80, p. 2

| Smith and R H Asch,_ Mari.juana d Reproduction.
Rockvﬁ , g.faQFhe Erlnenc%rn Colucnacrﬁiofor Drug EJ\/I catljon 19 p%jli
70lbid., p. 7.

71"Marijuana," The Havard Medical School, p. 4.
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Otger Conﬂderatlons Re ear hers. have found that man}/] % the
endocr| e ec(tjs caused hy t e ronlc trﬁatmdent of anlmals wit are
reversible or .decrease. as oe ance to the dru deve}ops ||I nany
8uest|0ns remain regardlﬂ g term consequences 0 ?e for exa[nﬁ
fnserm for ation, “psyc sexual Juratlon and sex or ct|on
these and ? er ISSF are. resolved, mar éuana consu |nn 8Ie$c7§ns
or males with marginal fertility poses uncertain repro uctive fazards

Alcohol H7 oandrogoenlzatlon IS cmmo n ch n|c aIcohollc

Thus exCBenence }ad o an Jor |mrn0teB

e rod ctive |Iure N, Wi /0 demo strati 9 oth
tlcu ar atropgz and. |n ert tologlc sudles emons rae

mature ich. ave a norma[ marpholo
ition 1o B)g"”y daI c ron cohollc meﬂ |are 0? 8n R%Shg
perestro enize r0n| a]l ob unlike 't
ansient mpot nce exe|ence an ac co % (5 ggrms in
e abse Intoxication an are Ico ||n uced tissue
|n,ur¥ %s erqne conFentramns can be sh In. normal (rpale
hanug%veeerrs bvn ours of thelr Ingesting su C|ent acohol to produce

"In confrast to the male, the a(J

nsea shows Fevere gona Ph

OHIC female is not su?ne |n|ze but
é‘ allure ﬁmmonl ese bX
0qoamenorr ea,. .10ss  of “secondary sexual C

addition. I fetilit ty.®

aracte |st|cs
Tobacco. Bermatogegeemal espem mohpeholc\)/% Sr?oLm mo#ht and aniro en

ecretion ar 1o earch
aemonstrateap cfecreased Sperm den3|ty a clgarette- 8086 penéent e rease

712Prug Abuse and Drug Abuse Research. 1987, p. 79.

tba&etﬁ 1eqtral nervTorl]JIselSystemQCtS MedlEcta]amld %Dgglalor%@srﬁ)e(:sl%Ste?BAlggﬁ(
T4lbid, p. 113,

751bid, p. 111,

761bid, p. 115.
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in SR rm motility, aﬂd aégarette -dose-dependent increased abnormal sperm

morphology among °smokers
Seve]ral erdemrologrcal studres have su ted that smo#nnrd decreases
ferti rtz WOITEN— ﬁerce exce?] ertrrtIy \(r}aso In_ women
0 . smpke gerrment éudra ave demonst ated alterations In
uteini dzrng Eormon Ieasg an ecreased ovulatory response In rats
expose t0” tobacco smoke

Effects on the Developing Fetus and Offspring

Note It has heen found that "...tobacco and marrﬁuana smokrndNO and
al]cohl and ohr drug, abuse frequentg ocgur r
ere 0(6 S0 the a verse effects on ftetal .development attribute
ma ern drinki Hg of Smo rn e to an int era ron with maniuana
(er séy% acthve subs anc number of t)ese ustan% are
consume together, their toxic e ects on the Tetus may be r lve

Support, SeveraI re orts st te hat "...the risks of pregnanc Ioss and
Ltt’d advers ects on fe fus are rncrea?d b nq Xn

sr nificar-* ¢ an es onsrsée% with retardatror] eta eveI

ent l.ave b observe Low materna wer ht rn H”ﬂ%
nan aterna rIInesses durrn re na]ncy and c te a rifuara
eIated t vers eve

Smo [n nanc WEIE. CO

opmen m]arvb rrn an%/ ere ants Wlt

Sleqpl can |r % crrcum erence
dve

ma |ve i es eatuires ¢ mJ)atb
wrth te eta syndrome ate na marfjuana use een

%ge?%nzz%en g]lth goni)e uences 0 %ﬂf{ 37and) Socla &‘rervrcreedO OrFSoc(LvrI‘he

ealth ervrc
781bid, pp. 235-236.
J9R.Hi t ., " etal _Developpment of Mateynal
Me érracn]a fé§7g u?PntoeLreanancy 19%45 r?rntedF }n Drug Aqd)use and Drug Aouse
“USmith, Marijuana and Reproduction, p. 8.

Qllbid., pp. 16-17.
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. O T R Al s

At the Unlversn Ef Cvlvhfor la-Davis, Ethel Sassenratn ﬁ 0sing
reg[n_En hesus on eys ave a repra uctlve sstem similar F H ans
Ses to' one. or two. marijuana mg rettes a da uman

%und ni Lcant ower we| alns nq% zﬂr gnancﬁ/ and q rﬁen t of
e conce |on d|n thC lages, rtetal “deaths, stillbirths, or
Infant deaths s or y ater bir

Ispute. report which does not .support this findin tes that
P! % naﬁls i 1 hi pr(? ; d gls A

'f] teratp enic at 0Ses In_anim Gross
malformatlons umen Infants dne to prenatal exposure to cannabis are not

é?rtec"sO”é? {Xrnzﬁ rOn\\/aer(?Juana use nugo% %reenevworﬁswgr%“f)oundn ex eapm?or a
ecrease |n eng an ﬁgeln%rreeae In- male Infants  del %ere In, he

marijuana gro also. reports of low Dbirth we
gre atun(s}/g H{even a condition resembling |[t)he i aPcoho ndromgh
ome Chl| en P

etal

Oen Smoke manéuan% heavily ?i nnsg gregngncy 8

ﬂnl icance of these reports ds uncl ecause ¢ L}ol re”lacking an

ther circumstances make It to a tr ute causes.’

Alcohol the ba3|s of querous clinical and epldemloloch(al studles

tr a(ntpears at |n alco ex osure can resul de rarlg ?
E ﬁ) one extreme and the onlz are%

jlity

erceptlbl cts] as the oth E end of the Continuu
Eﬁ (Pproa%1 varl may “he due to gﬂferences In In utero
o[ exposure aily ~exposure  versus

Inge drinking, genetic

1982 1 ited in D D
Abuso Eesear Cghstongmet ag 982 and 1985, cited in Drug Abuse and Drug

83Russell, Marijuana Today, p. 61.
84Teratogenic is producing malformed babies.

C|te(§5|n Drugbﬂ)use anc? C[grsug %bu?ereﬁgg%arc%)(p e to &annablnmds 138,
the El%anTe%%SS e(t”teaé ud u&Buée an%re[pr%alAbSQg RPe%Setanr%nal lggenosgremlln

87"Marijuana,”™ The Harvard Medical School, p. 4.



Representatives Ellis and Koponen
April 4, 1988
Page 20

sensitivity, gestational time of exposure, interactions with other drugs,
nutritional’ I%tus andso on. E[ P J

Tobacco. okrn %a ma(rjlor rrskf ctor for low brrt(h werght and,
cons uent etaﬁ mo |d|t¥ nd mortarg obacco, Y mluenﬁe
%he aIt rations terna limit t

bo! te tus or bcyt ”he ra]nsp}aceh 10%53

nu rren

cgm onens that havedrrect ehf ave
entifie ecr IC are n. w |c tee fects 0 maternalsmo n durrog
anc occur e in rmined; b

rggr:arrn werghts ?smo ers Behres%ovﬁhth?”slgs oP e[her dse srmrlaf
able ontaneous a ortrons deaaw , neonata
e

%é:g pgng cht%atéﬂ”fact'ghgﬁ'”%né g Teim et ctgs%nt%u%?t?%‘

11) Other éphr()srcal reactrons to ma}rrruana Incluge ure}versrble hanges
the brain, sinusi ryngrtrs ronchitis, —emphyse
|ncreased heart' rate, an ecr ased” bldod Circulation.

Irreversible Changes in the Brain
%S(uppomCOne reﬁort which su{Pports thlrtsh rn%rsrég usster}echyt at "..exposure

g 0SES comme %urate W th ITe) marpuana
smofzers, % €S permanent , changes In d{rarn function” and” structure o
MONKEYS, uman "primate close to man.

e Institute  of I\/Iedrcrrlrﬁerern their summay on arijuana’s

erputteon the brain stated th% 8 ersuasrde evidence that
te In...stu Efe On USErs 0

marijuana cause? morpholo IC&h anges bn
marijuana revea no gros Bges In . brain structure ct[]on Mmicro-
graphic  studies nkey ains indicating morphologic  changes are

8§nE|urtneSt and belatafartgevelopmgr?tndaltn ;Wedr rzgrjlndPSoE{rlalr AspeAcltCSOhglf
&? Hol A%use ﬁ?

89The Health Conseo en N% f Us] ngt1 ok es obacco A REpor th
e

@tvrsofyerCommrttget 8esda ufJ rgKPatrona etnétrtu oF pﬂregl]tn Pa IrcatJlltqh RPS

90The Health Consequences of Smoking for Women, p. 191,

91Heath, Marijuana and the Brain, p. 10.
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methodological Iawed and c?]nnot he used as reV|denee e]ffect of
marijuana ~01 brain cel mor (?IOH)( ear ef ects on braln ectri al
activit |nT umen elngsh anlma have foun ter
BxPosur heﬁe 8 ectﬁ ve not heen enaons rae r3|s In tH
ngs after ru een discontinu rreBt ev mce hzhs
marijuana ?auss %emlcal fan es In [r rai B& oses
marijuana also een shown to afrect nucleoprotein synthesis.]
Othe[ ons|derat|0ns "There are foo few reliable Hata presentl
ava aqe to  per va|| concusmn c%ncernlnﬂ mari ?na USe .
cere troPhy ut the senousness P such an effect It EéISLB
ou e Imporfant J)rlorll or u[]ther neuroln |c| stuey
DA yeportr 0 on(%s als notesg4 e nee rther research

n marluanas effects ain [, Heathexplains wo
Iff |cu|t es in sud |n the efects o manj ana on the tu rain

n order to see ect, IT any, aV| g on pbrain celfs- you hae
Il the su ect CUt u e ) ra| look , at ce nder
hpo ered electron ‘microscope " an 2) even  when hurnans |e an

) Vanegeelrlsbi)ouna et e om Majuars tatier e Aconcl o Bher

drugs

Alc%hol ng term copsumption. of cohollc bever es can lead  to
mber 0 atoqo IC con %IOSOf he raim. mareanu ef o?
rologic ~ dise me of these |seases r rom nu ||ona

%ICJ? ilgpd% e é@ thess i

tud|

?e otn []s result. from. a dliect n ur toxic e
ano B uman?] and_ex e[lmenta anlma ave demonstrate

S In
e presence of cerebral atro afte erm ethangl consymption an
tng I%ss o? ?s In certain § S of the B?am es eclal (f qn Lh pocampus
cerebeIIum tner Inve tlﬂatlons suﬂgest t te 0SS 0 certs

mi

receptors. specific . tor a gtyen neurqtransmjtter or other hiol |ca\
actn}e HSt nee 19 ute tq, 9\ome ot the me |ca? compPgatlon
assoclated with chronic et ano usage."96

92Mari,iuana and Health, p. 89.

93Russell, Mariiauna Today, p. 53.

94Prug Abuse and Drug Abuse Research. 1987, pp. 84-85.
95Marin, Pot Safari. p. 23- 24

95Walter nt, | and the C raI Nervous  System," in
Medical andﬁ Somal lspeets 0 cohol &)USG p. ﬁ Vous oy |
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Tobacco. did not any material relating to nicotine or tobacco
cause pathologles of the %ramy ’

Pulmonary Effects

Ppport "Short- ter‘n use of a\ruuan causes bronehodllanon an
teration in, ventilator coEtro a supstantja crease |
en exp|red carhon  mo 8X|d rm Use pr?I uce fach ¥ XIS an
alrtlow obstructhon an otentlate INCreases ﬁe effect of] topacco, |n
causing, airway %perreac IVILY. Juana Smoking ggears tq . have l
major m]pact ? large  airways, |n contrast to to C0 S 8 mr%

B mari X és t eripheral ajrways. and alveolate eq/mq
[)onchosc PJC studies of the mcosa of m rlg ?na snmkers haveb ?
ﬁnorr?alj les such as. 10ss. 0 l|I? a3a 5 and let ceI
yperplasia, squamous metaplasia, and inflammation."d7

| found no mformatlon to dispute these findings.

Togac88. C Frver%tt Coop the Surgeon Gen ral estimated "that PO
and . ercent 0 ronl|< Iun| dlse se in e ‘country 1 direct
attributed to cigarette smoking,..

QFCOh%use e r%rnooqlcan%bsetguc%w/aellypulmonam{hd|sea v smoke ranntalrlmnrqumale

ronic use hs a |egse ?Imlt% to males, . most

fung E‘%%a%et o %cohop 3Bﬂse i saIciaun, petieen, chionic obstrugiive
uqf%on gro%lems are also compn .In a?g ﬁf] ¥/\/|h advanged ||v
|sease gap %%Iusla argpaercovrr%n oactclzﬁprence ypoma due 0 pulmonary

arteriovénou 9

97D0na|d P. Shkl He Gon and , Suzann Fligiel,
br}%eaLsugs éL\Tece leoM%]% % klé]? th 3ournz§f %eplratorv

Octo%e f1188Chronology of U.S. Warnmg Against Cigarettes," World Health.

Social /i@pgchtlseldf AECO%C‘ ABuseEthamllaln Organ Systems," in Medical and
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Cardiovascular Effects
R}oort l\/Iarrjuana ap ears to intens Iy the effects of. the sly hetr
ous sgs em og the eart,. an, undesirable Bonse uenc Pr P en
coronar %Z ﬁease aod in_ those suscepti aer
Ehe undesirabl ots 0 rr$uana on t 66irovascu [ system see to
ecome [ess severe olfowing chronic exposure
Other Consrderatrops The Institute  of l\/ledrcrne summarrze]d heir findings
Q[B marrr) anas effects on the cahdrovascu a[] system wré e followrn
ﬁ f .marl uana causeg a]neqres In t grt an crrdpu lation th
are c arac rrstrc 0 8? e IS no ev ence to Indl ate that
exerts aE ermaneBJ eterrous effect on the  normal car rovaﬁcular
sstem vidence aor}] that  mari u na increased the work ear
usua by rnr%reasrn eart . rate, In_Some er ons yrncreasrntqS wrtﬁ

Rress re, IS InCrease. in Workoad 0S€S reat "to Patren
ypertension, cerebrovascular disease, an coronary at erosclerosis

Alcohol. . "The cardiovascul ar effects  of alcoEol re minimal bot under
Frtﬁrn grrcumstances ty as en. death....... ven . let at] quantities ﬂ
not srﬁnr ica ry air .m ocardraf function: the heart US% \)é
goongbrér(rjes 0to cofitract time " after respiratory movements

Tobacco. A Surge %r] General's report states "It r}as Iong been known that
rcotrne elevate ood ressure nd hreart ratfe a Xr ncrgase the onset

angina pectoris attacks e ects 0 ﬁ 0%)2( e In reducing
he gen-carrying capacity of the blood are we nown

12) Other gg)sychologrcal reactrons o marrrua& ||nc|ud gen R/

?rroma?rt en a|rr]tlcth|ﬁ&éam,)larea r? Osrfpreﬁsrtsrono%eﬂaal oP arit metrc
problem ‘solving, an Herceptro stance and time

Note. See related information above, sections (a)(4) and (8).

100I\/ari juana and HeaIth p. 72
rederick G A H Icohol  Ab h
|om cag &spects 2n C TRV, ar?\%voo%ro(n 8x rdaiﬂnﬁ/é:rosq(t)y reussse 19 3e

102The Health Consequences of Smoking. 1981, p. 46.
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ort. . Bloodworth CIr IC Drr ctor at the Psychiatric
? g?rtute of ?nta e orteg ﬂ eavI){d users suﬂ/er at
drs orted emo%ona re! pon es, disor ere n 0SS P] rg
motHva 10N d wort |Sé) reported t at there 1S enough evidence t
confirm t (ﬁ)s dpo IC depe ence IS* common anong marijuana Users and
that physrca ependence can also occur
Other. studies. concur. with Dr. Aoodworths rndrngne cannabrs
rntoxrcatror] mpairs rudgments of distance gn time, . memory,. for. rec %
evgnts bility o learn “pew In ormatron and..physical . coordination,

evera studr ave so marijuana intoxjcation rmgarr
HVIHR/ and ot er complex actiyities. ements 0
8 e omotor erform nce are worsene by the eca\use 0
ecrements r recen rackrn% Sper ormance, g re re overy’t motor
e Sen hera 5

coordination, depth perceptrdn tim e, and perip vision,

"Under he influence of moderate doses .of the drug, most rnvesthgat?]rs
egort subject c nsistent ove{estrmate the amount of time t a

ﬁ)sed hus, ‘under the Influerce (f artJAL%ana a given event IS reporte
to Tast longer than 1t actually does last

"Marrruanas P ularity notwrthstandrn%| a surprisingly hr&; éaroglr)r[tron of
USErs rep ctions, that they re%ar as u asan ndesir For
examg percent of re uar use regore that \rvhre rntoxrcated hey
RC? loha experaenced (ﬂ/m foms as acHte panic, o%sanord reaction
lucinations, 'an unpeasant stortions in body 'image."1

Anot er study re orted ttaa t "16 percent of reqular users reported anxiety,
fearfulness usian, egen en}/J or agrgres rv(e ﬂgs as a. usual ocg -
r%?)%erted u)tGe paranorc reactions Under comtro Itions has also been

ahnnabrs sychosis re rs to a chronic psychotic condition (out. of con&act
with realit reporte ly seen In \@ marijuana users, " but extending

103Jones, "On Marijuana Reconsidered," p. 4.
104Marijuana Research Findings: 1980." page 67.
1051bid, p. 7L

106Marijuana and Health, p. 116.

1071bid., p. 121

1081bid., pp. 122-123.
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evond the peripd of acute nt ication. authors have descrrbed a
>(nzopftrenr'%r ﬁe picture wit r?éusrons and %nﬁucrnatrons

"Although . infrequent..psychiatric problems can emer Acute anx't and
anic sEtates tro(rn use %? Ch rg known especl v}r in persons have

[
ever used marr ana be ore. Xgute aranoid atates [l occyr at times IH
grreonnceqlosm ers W have previously used the drug without untowar

Other Considerations.  "The pure chronc ma uana user s hard to find,
manj na. USers. afe t prca r In a sate of transjtion

WarrJ-| %Vé/ use 0 oher min alb tances or are aread mult |P|e
. users Yrrh appen to Dbelie e t}marnuana gro ucrng p
|cu res require treatment ese co ce{ns incl nic

eerngs g |ag about chnes In |me sense, q1 |cuI[t|es in Fnsrn

now ¢ Orltéllp ople are ears of [osin

respon to te individual,
Alcohol. ~ "Ethanol h:ase a most r?rofounq ffect on the ¢ ntra nervous

tem. acts a ressant Qf neyral , function ‘in_a numoer o
¥F that | e 0 vrgus t l‘Is drsrpptro fabeﬁ VIQr, s?garen

strmujatr%ry efects WRIC rn&r elings . o orra t vene

relie ension- arF observe after 0 doses %hano res |venes

caH F seen arter ethanol 8onsumptron ith Increasin oees o

gt anol, there 1S a pro reﬁ Bve reduction’ In motor coordrEatron Inc udrn

ISturbances In qart equili nd reaction time earnrn me

and eech are Parre aswe MPre Irect st]udres 0 3

? ethana ? acn rt/ vgn&t been conclusive; results seem to Gepen

he experimental design use

Tobacco . "Most dru%s ozguse have, ave h therapeutic uses.

rco |ne IS no except erety r ucing érg nrc tne ag(nears
Iminish responses to stress and to en ance Mmoo also reduces

1091bid., p. 124,
110Cohen, "Effects of Long Term Marijuana Use," p. 158.
A*Drug Abuse and Drug Abuse Research. 1987, p. 86.

Socraﬂzﬂggects oﬁ‘h?-\qcoho?ndAthe Cenltggrl Nervous System," in Medical and

1131bid., p. 136.
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ressive responses (experrmental situations.  Nicotine Im roves
iorm Ces rnvolvrn react l(on time, . Ogrlapce and conceBtr (f
ects. are str §st in"smokers deprive V\mare teg S0
cur vrlnen nicotine rs ministered to non okerB en the nrc? r]e ?f
m%lﬁers 1S Increased....Since. nicotine ias to acco] 1S S0 widely lega y
33? 1d onv IS|e|nnte)(peena“?rlsVe a rts OISceast = 30 aesselycon? UIatedroltertlrses
P %abfy 8 to the abu?F Zrafp ){ 01% tobacco, thus ma rnd) tp reating
bacco dependence especia icuft. 14
13) The. use of .even small amounts of marjjyana dults, in the home
%JEC'[S cnrldren present t0 a su stantrlf heaPt¥r %azard
'Small  amoun "sulstantial® and "health hazard" are all
H d‘efrned terms vrﬁr dcﬁ n&e this t? drng extremely an %rguous and therefore,
Itficult to respon

assive Srﬂokrngﬁ1 The 1983 Surgpeon Genera ort "cited ‘very solid'

evr ence t lve Sm 0Ses a [rea o non-smokers, and
Bs ecralg !) ren rom  SmoKin use H]s ﬂ r\ceen sov\n to
e more  Susg ﬁntr Ierh OIprratory drsgase han those nﬁnose pa]rega are

Hon -smokers. g n 1S”. based on clgarette, smo anq
ave access to any current Information on passive marijuana smoking

14) h s h fo h
e SR i B e e

Su Port arrirana currentl Iassr red as a hdul rug C%

|
%gctcoan 317 m 10)."The °re (%)tvearlltI Tﬁ? gﬁedule th eduIe
medical usefulness, high potential or a use |s underway
Alcoh | did not log t%eadICongr SSi O?JCSrndr(ng on, acohol’s genlt]rgl

& use however, alcoholism” in
ode rnde>( contains’ |ve pages or ent rres

114Pruq Abuse and Drug Abuse Research. 1987, pp. 98-99.

October i%guoted in- "The Chronology of U.S. Warning," World Health.

116Prug Abuse and Drug Abuse Research. 1987, p. 77.
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Repres;nt%é%es Ellis and Koponen QMR- pp

fge

Tobacco. Taxen to%ether data coIIectd on the varlou Kchome e
mstruments confirm that nicotine is p\)/vs oac |ve s a eu r|a

ropriately categor ze as a dru (f uce abuse or
H%IC? Ye %ehavg) ' @W %stema cay CJng JD otot(}/
fugs of abuse, .tobacco is similar o most usual crltlc

of Tomparison.”lia

(b) The legislature further finds that:

1) gatt(arns of marijuana use in the state have changed over the past

Without defining the pf\tterns i use and thg w ﬁ chanPe this statemeﬂt IS
re]xeta{elmgey ambiglious. [ am unable to respond without presuming the author's

)The daily use, of marliHana in the stFte has mcheaﬁed to. as high
our ereen(t}| amon Fgene al Eopu tion and as as Six cen
among’ secondary s student

M A L L
g glljes tﬁ(y rs'ita/ Ia chorage. %% urvgys %e
attegns 0f e In r]ltles an scﬂoos Wereh conducte é
ﬁ rﬂ)lve rep?rt on

éﬁm conducnge :toemWo% sur X e com re Ve report on 1
Eﬁke abou %e dal}/p% of é uana; t eref ore ? am unabpe to con\f |ym
Igures presented n in

egal's_ A olescent Drgeq Tak|qg Be %or Followup Stuﬂ)(e results for

Puneau Falr ave been relBase ta on lifetime experiences
With maruuana a V and tobacco are presente(f1 %el P

|17Pruo Abuse and Drug Abuse Research. 1983, p. 94.
A Drug Abuse and Drug Abuse Research. 1987, p. 94.
éH #&SBQQ%%& 9834 anﬁdo‘gse %nksDrK%&ﬁklg Q%\{II% y Blsswdy

istrict rlYperlr?Penéent] aary 1985, miogiated Sihool
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Lifetime Experren%es éuse( ne or more times)

Expressed as Percen %tudents Surveyed
1987 1982/83  Change

Marijuana . . .

‘ aoanks {1

Alcohol neau . - a

waw S B B0 3

?smo Ing)  Fairbanks 1 5 +§éi

*approximately--presented in graph form only

%e al no es tht "\/\/hat) evident is that the prevalence of mari uar(tja
as that ot exgerhmentfallrand regular use ﬂas occurre

errmenta u’se[ trmes)r Ighest rngc the” past mont su estin
0ing %reque experimental * use ontrast. to thi (5&
numboer o stu ents hae use marr ana exten el 0

e havrng used marr ua(rp d S0 ore r m therr etrme
over 20 efcent did, SO durin t}he past year sldg Rver perceﬂ
repor fd avrn% U ed marl ua o ‘mqre trmes ring the past’.mont

erall many udents have aﬁ aren 3/ tried and continue to use rBarrluana
ollowin ffern that  ranges Infrequent  to What M ermed
regular use

e

3) Marijuana use in the state within both the general population and
) \%qé aélolescents Ps srgnerfrcantly R(r)gher thah OO o

Ft) Oﬁ’ar FtandarrﬁJal }St%lrﬂev@ra & LﬁrenasalrjaeIﬂatAl?tSekabeIrCr]i\fneténut Se t(r]r ﬁé%eaﬁd

RN o bl odf s e

Othe Considerations. Gettman of NORWL notes that. "anomalies in data
tte suprﬂy and consumptron 0 marrruana in tshe ﬂnrt rp gtates suggest

Octot)%trs % golescent Drug-Taking Behavior Followup Study:  Juneau,

121Bernard Segal, personal communication, March 16, 1988.
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that armore Jae%ple use marijuana han sur S ha |n |can in the
b in_a non- r|m|na atmos ere suc las eop

£ e g e Ty aaaas B | .
ISS marlh%ana consumptlolk nited, States as bein ggeml?hon

?olunlﬁsn apouear % Ge maa ﬁgpéjsythe Fslggep%%%gloxhrent%vee emand and
upply as proof of underreporting ot use
Alcoho "In_ 1985, the equHaIIent of 4.35 hqeaIUJrS]s of absolute alc%h%

ga?lons pg Al 1(}}{“ age 21 In" Alaska. average rate Is

Tobacco. n 1985, the IWCIde f tobacco smo in Qg adults 638
8 TS DRI B
the %% states Alaska ha the hlgﬁest rate fe tobacco moking. %n
here 1S a direct reIatlonshl between the use 0 arljuan at ho
adults éand the ercen secona schoo stu en ?] VF
UbIC SC roo

8§er|%nce|as SCI ma%ars in ‘ha(?eﬂt ageé ?P istrict,

t ents V\ho een su ende rom éc ossessmn or
Bse 0 marH a}r]t percen ave |nd|cate that marlj ana IS used
y adults " in their Tiving environment.
?nator F}schers office ad\/l\se me th Is_information came from Theresa
ohn o|h ormer(y WIH] or %ﬁ Proqram aﬂd currrent prlnmpa
8lsc athIn Youth Cente nson, sald that engEAéﬁure Were a]

0sed” by parents as part of the In-take process at e sald

122Gettman, personal communication, March 28, 1988.
JN%tlonaI Narcotics. Igte qenc? Consumers CoerBtee The Sng% of

l}élégc Iand 1985heas r(%llteed é ettma%m peorg%lr?at commuonlceghgnS t)

E u? 1%&3%%' Alggﬁg rtDeﬁt?arthrt]eent OP ﬁ-l%talftrﬁ alrt%%Soc?a[lC%ervmeslcoggggmsogﬁg

|?§Lomse \Viseman,  American  Lung Association, Washington, D.C.
personal communlcaﬁon Marcw 55 q98b J ! gton, '
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fiqures C|ted %the above |nd|H Were1 enerallzatdon and are
urtsubst an lated. Johnson Indicated"that they Vé%rg grepare In reéponse
g% gan ormal request--she wes not aware theyhad been ‘incorporated” Into

ther Consl)deratlons This findin sed on dnsmentl ically thered
t%e oS o Mhe . Qeneia Sts'tcusdeﬁtx'sp ° |0e i H”‘ﬁ“a”a 3 Eetion
suc daa W?L%d [)e hamPered By gé 8 |€h rOhI%ItS the

0
SUFVE%S 0a L!§Sta nnalres Wnether anony OUS .0, not,

aﬂmlnlstratlon 0
beh inguire mtoLPJ alrs. unless  written” permission is
obtained from the student’s parent”or guardian.

5 The chanq gatt ms of manjuana use and the elatlonshlp betwee
mari adults . and eaeoftescens ave signif |cag(y

com tomlsed !tes legitimat vent the sprea
marPuana use to ado escentsg and protect tn neglt of adoles%ents

pt;?]orIS to Dr. s %al said thﬁt a madelling effect young adults and

ree frue "Marijuana” users ten 9 tur ot ers, on
ro ItS use ferceﬂt wtnln two years t) ?nszg Use, and 89 percent within
Ive or mofe years 1

Irst marrjuana use

R B P R i M
simulan and, bar |t rate use b e%})arents m[ahreJuana use %y s |s
t

erter redlctor tha dr s arents, reappears "t
gggt}etzlc\tgn/g ctor_singe. aq those the |ghest ug ere reporte

0se hest nen S and parents were drug”users.

Ethéel Con5|drﬁrat| ns. . | am unable to substantiate all,,tﬁspectf of ths

etwe n. mar uanaanqtgg ﬁatters o n&anu(nae (nese Figh 5'823 W
compro |sem Jt|eg|t|mate e orts and protect ttSt Health o? %Qo(escents

are “amhiguous.

126Theresa Johnson, personal communication, March 18, 1988.
1275egal, personal communication, March 16, 1988.
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(c) The |er%|slature further finds there. is a leq Otrmate ar}d comaelhng
%(])vern enta ntehest base on testrmonral scrent e ence
gub IC eaﬁh welfare wi er 1T personal use of

marijuana even in small amounts is allowed.

The |n matr have athered |n res onding to. the findin
es ne Bbwfl‘%ﬂ(!is ba%rp OHO){ ra troqn of the materr?
eer\ maruu na, alco and 0 (t In resHonse fo
andgms%rs am presenting a ‘se ectron of comrnents relating to drug use

A Social Problem. Dr. Segal said that an important aspect of dru
Rartreular? marrluanga a nat .use IO%as be?%me [easo OL‘)F%

shou trve rhe Lrliseearﬁ wit rr])or\an|tt|vee|yexCe |ondd%g t%ere 00 ym?ﬁr Iorr mg
ﬂearr]suana one r, fwo thmes rra haye Cl%ecgmrteopart a the ﬁs 0f pass

concerne that the st ta ena ma¥ pgsed
h a one or two fime use reater harm t n t e expe |ment use
marr r] state at mar ua a use .needs to he trea eﬁl
social pro % WJtC Interrelates wit e justice system rather than as a
crimmal” problem
Dr. Segals 1982-83 school survey asked tur?ents their rasons for not
)é rPegs or for stg prnrg Pn ound that the reasons
ar of darnage o one's d IS the most fre uenty |ven reason
or not ryrng J“P er |m or tant reasor(]s are ruag a/
urt one's’h 3/ ear t adt cau e a drctrﬂ ust ver a thir
\A%sspondrn dl not tr rugs bec tey are Illegal, because it
t ortant for the w e|as for cessation o taking an¥
O)fpe 0 rus pafallel the patter esta F or not tr 9 drugﬁ: Fea
(arraeg Pnes mind IS prrmarY and friend sdrsa}g e least
cited reason  for s%péprn all agéi)ears usrngo sudens
concerns aboP otentra advr psyc? Ical mrjsrcal
conse uence? tak mg rH% 3tfe the most” Influential vvay to direct
educational/preventional efrorts.

drugs H198£I c\r/t)eS dDruFrf:] AEuseClagt?Jrug Abu%remtggsearch 188% Bers}gns 0
N‘?Natronal Institute on Drug Abuse, M%rr uana %n% YoHtg GClrnrcal

hservatig otjvation arping. Washington, overnment
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130Segal, personal communication, l\/Iarch 16, 1988.
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DEPARTMENT OF lyAW

CRIMINAL DIVISION

April 8, 1988

Honorable Fran Ulmer
Alaska State House

P.O. Box V (Mail Stop 3100)
Juneau, Alaska 99811

Dear Representative Ulmer:

This is in response to your request

STEVE COWPER, GOVERNOR

REPLY TO

T CRIMINAL DIVISION CENTRAL OFFICE
P.O. BOX KC
JUNEAU. ALASKA 99811-0310
PHONE: (907) 465-3423

C OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE. SUITE 318
ANCHORAGE. ALASKA 99501-5997?
PHONE: (907) 279-7424

our comments on

specific aspects of HB 55. If HB 55 is adopted in its present
form, possession of any amount of marijuana w ill be a class B
misdemeanor. A Class B misdemeanor is punishable by not more
than 90 days in jail or a $1,000 fine. See, AS 12.55.035(b)(4)

and 12.55.135(b).

It has never been the policy of

to obtain search warrants for people's homes

amounts of marijuana and we do not expect
anytime in the future.

obtained for a marijuana offense which is
violation.
$300. See, AS 12.55.035(b)(5). Since

authorized, the penalty may be interpreted
technically a "crime™".

As a result, there is a question if it is
AS 11.81.900 (b) (9) defines crime as a

punishable by ja il time. AS'11.81.POO(b) (56)

as a "noncriminal" offense.

Although there is some gquestion

be overturned, Ravin v. State, 537 P.2d 494

Irrespective of that
substantial question whether or not a search
classified merely as a
A violation is punishable by a fine
ja il term is not

Department of Law

look for small

change this policy
policy, there is a

warrant may be
or no more than
be non-criminal.

or misdemeanor

defines violation

to whether it could
(Alaska 1975) is

still the Ilaw of Alaska. It would take findings by the
legislature, supported by factual material to reverse that
decision. We o ffer you two suggestions if you wish to amend HB
55. One alternative is to reduce the amount of marijuana which

one can possess legally for one's personal

from four ounces

to one ounce. Since the THC content of commonly obtainable
m arijuana has been rapidly increasing, four ounces is now a
substantial amount of marijuana. Another alternative is to leave
the four ounce amount as is, but to "recriminalize" certain

conduct and classify it as. a B misdemeanor

opposed to its



Honorable Fran Ulmer April 8, 1988
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classification as a violation under present Inv. (See AS
11.71.070, misconduct involving a controlled substance in the
seventh degree.)

Should you wish to implement either of these
suggestions, | w ill be more than happy to assist your sta ff.

Very truly yours

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:

Director of
Criminal Prosecution

LRW :jf-91

cc: Art Peterson, Assistant Attorney General
Department of Law

Robert Evans, Legislative Liaison
O ffice of the Governor
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Irwin RAVIN, Petitioner,
V.
STATE of Alaska. Respondent.
No. 2135,

Kuprrttm Court of Alaska.

May 27. 107.7.
As AtiioniltMl May 2S. 197",

Proceeding was instituted on defend-
ant's motion to dismiss charge of violation
of statute proscribing possession of mari-
juana. The District Court. Third Judicial
District, Anchorage, Dorothy D. Tyner, J,,
denied motion to dismiss and the superior
court affirmed and petition for review
from the superior court’s affirmance was
granted. The Supreme Court, Rabinowitz,
C. J., held that need for control of drivers
under influence of marijuana and existing
doubts as to safety of marijuana demon-
strate a sufficient justification -'or statuto-
ry proscription of possession of marijuana,
and thus an individual’s right t” possess
or ingest marijuana while driving is sub-
ject to statute proscribing possession of
marijuana; and that no adequate justifica-
tion exists for State’s intrusion into citi-
zen's right of privacy by its prohibition of
possession of marijuana by an adult for
personal consumption in home, and thus
possession of marijuana by adults at home
for personal use is constitutionally protect-
ed.

Remanded for further proceedings.

Boochever and Connor, JJ., filed spe-
cially concurring opinions.

. Criminal Law C=1030(2)

Issue of cruel and unusual punishment
in application of statute proscribing posses-
sron of marijuana to possession of mari-
juana for personal use was not considered
by Supreme Court, since issue was not
raised below or in petition for review to
Supreme Court. Rules of Appellate Proce-
dure, rule 24(c); AS 17.12.010, 17.12.150.
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2. Constitutional Law C=82

Once a fundamental rigK under State
Constitution has been ->lcv.n to be involved
and it has been further shown that this
constitutionally protected right has been
impaired by governmental action, govern-
ment must come forward and meet its sub-
stantial burden of establishing that abridg-
ment in question was justified by a com-
pelling governmental interest.

3. Constitutional Law C=82

When governmental action interferes
with an individual's freedom in an area
which is not characterized as fundamental,
a less stringent test is ordinarily applied
and, in such cases, court's task is to deter-
mine whether legislative enactment has a
reasonable relationship to a legitimate gov-
ernment purpose, and under this “rational
basis” test state need only demonstrate ex-
istence of facts which can serve as a ra-
tional basis for belief that measure would
properly serve public interest.

4. Constitutional Law C=82

If governmental restrictions interfere
with individual's right to privacy, court
will  require that relationship between
means and ends be not merely reasonable
but close and substantial.

5. Constitutional Law €=82

Federal right to privacy arises only in
connection with other fundamental rights,
such as the giouping of rights which in-
volve the home, and even in connection
with penumbra of home-related rights,
right of privacy in sense of immunity from
prosecution is absolute only when private
activity will not endanger or harm the gen-
eral public. Const, art. 1, § 22; U.S.C.A.
Const. Amends. 1, 3-5, 14

6. Constitutional Law C=82
Drugs and Narcotics C=4l

Right to privacy amendment to Alaska
Constitution cannot be read so as to make
the possession or ingestion of marijuana it-

self a fundamental right. Const, art. 1, S
99

7. Constitutional Lai*

Privacy amendr
tution was intended
protection to the ho:

8. Constitutional Law

Privacy in the 1
right. Const, art.
Amend. 4.

9. Constitutional Law

Right of priva
yield when it inter:
ner with the health,
ileges of others or \
Const, art. 1. § 22;
4

10. Constitutional La
No one has a:
things in the priv;
which will affect
versely. Const, ar
Const. Amend. 4.

11. Constitutional La
Right of privac
that possession of s
only for purely prr.
in home. Const.
Const. Amend. 4.

12. Constitutional L:

In determining
proscription of pos:
is not function of
tific evidence in th
ture.

13. Constitutional L.

State cannot ir.
morality, propriety,
als when the public
est in the affairs of

14, Constitutional L

The right of a-
pleases is not absoi
to yield when it be
rights and welfare

15. Constitutional L
Authority of s-
of its citizens is :
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« constitutional Law €=82
Privacy amendment to Alaska Consti-
* i. was intended to give recognition and
micction to the home. Const, art. 1, § 22

Constitutional Law C=82

'rivacy in the home is a fundamental
"t Const, art. 1, § 22; U.S.C.A.Const.
v, 4

mConstitutional Law €=>82
Right of privacy in the home must
*M when it interferes in a serious man-
r with the health, safety, rights and priv-
ecs of others or with the public welfare,
art. 1 § 22; U.S.C.A.Const. Amend.

m Constitutional Law €=82

Mo one has an absolute right to do
1mgs in the privacy of his own home
mn will affect himself or others ad-
*gy. Const, art. 1, § 22; US.CA.
smst. Amend. 4.

i. Constitutional Law €=>82
Right of privacy in home is limited in
' it possession of substances is guaranteed
"iy for purely private, noncommercial use
home. Const, art. 1, § 22; US.C.A.
s Amend. 4.

'2. Constitutional Law C=>70.1(10)

In determining validity of legislative
ascription of possession of marijuana, it
*not function of court to reassess scien-

ce evidence in the manner of a lcgisla-
"re

13" Constitutional Law €=>82

Mate cannot impose its own notions of
me0rdity, propriety, or fashion on individu-
als when the public has no legitimate inter-
«t m the affairs of those individuals.

+4, Constitutional Law €=>82
I he right of an individual to do as he
P.eases is not absolute and it can be made
""eld when it begins to infringe on the
"edits and welfare of others.

1> Constitutional Law C=>8
Authority of state to control activities
"t ils citizens is not limited to activities

which have a present and immediate im-
pact on public health or welfare.

16. Constitutional Law 0=82

State is under no obligation to allow
otherwise "private” activity which will re-
sult in numbers of people becoming public
charges or otherwise burdening the public
welfare,

17. Health and Environment €=>20
Statutes designed to protect the public
health will receive a liberal construction.

18. Health and Environment 0=20
There is a presumption in favor of
public health measures.

19. Health am. Environment 0=20

When there is substantial doubt as to
safety of a given substance or situation of
public health, controls intended to obviate
the danger will usually be upheld.

20. Automobiles €=332

Need for control of drivers under in-
fluence of marijuana and existing doubts
as to safety of marijuana demonstrate a
sufficient justification for statutory pro-
scription of nossession of marijuana; and
thus an individual's right to possess or in-
gest marijuana while driving is subject to
statute proscribing possession of marijua-
na. AS 0525060, 1712010, 1712150, 2S-
35.030; Const, art. 1, § 22; U.S.C.A.Const.
Amends. 1 14

21. Drugs and Narcotics €=43

No adequate justification exists for
State’s intrusion into citizen’s right of pri-
vacy by its prohibition of possession of
marijuana by an adult for personal con-
sumption in home, and thus possession of
marijuana by adults at home for personal
use is constitutionally protected. AS 17-
12110 1712150; Const, art. 1 § 22; U.
S.C.A.Const. Amends. 1, 4, 14

22. Constitutional Law C=82

Privacy of individual’s home cannot be
breached absent a persuasive showing of a
close and substantial relationship of the in-
trusion to a legitimate governmental miei-
est.
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23, Drugs and Narcotics C=U2, 68

Neither federal nor Alaska Constitu-
tion affords protection for the buying or
selling of marijun ta. nor ahsolute protec-
tion for its use or possession in public.
AS 17.12niii, 17.12.15ti; Const, art. 1, §
22 L'.S.C.A.Const. Amends. 1.4. 14

24, Drugs and Narcotics G686

Possession at home of amounts of
marijuana indicative of intent to sell rath-
er than possession for personal use is un-
protected. AS 1712010, 17.12150; Const,
art. 1 S 22; US.C.A.Const. Amends. 1, 4,
“

25. Constitutional Law 0250.1(2)
Drugs and Narcotics 0=43

Statute proscribing possession of mari-
juana is not violative of equal protection
on ground that other commonly used recre-
ational drugs, such as alcohol and tobacco,
are not proscribed, even though they may
inflict more damage on user than does
marijuana. AS 1712010, 1712150;
Const, art. 1 § 22, U.S.C.A.Const. Amend.
114

26. Health and Environment 0=20

It is not irrational for legislature to
regulate those public health areas where it
can do so, when other areas exist where
controls are 'ess feasible.

27, Drugs and Narcotics 0=43

Fact that marijuana may be the least
harmful of drugs covered by statute pro-
scribing possession is not alone sufficient
to make classification of marijuana with
other drugs covered irrational. AS 17.10-
010 et seq., 1712010, 17.12.150(3); U.S.C.
A.Const. Amends. 1, If,

28. Constitutional Law C=70.3(12)

Wisdom of statute proscribing posses-
sion of marijuana was for legislature,
rather than judiciary. AS 1710010 et
seq, 1712010, 17.12.150(3).

[ AS 17.12.0>0 provides:
Except us otherwise provided ill this chap-
ter. it is unlawful for a person to manu-
facture. compound, counterfeit, possess, have
under his coutrol, sell, prescribe, udniinister,
dispense, give, hartcr, supply or distribute
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K. Collin .Middleton and Robert |[J
Wagstaff. Anchorage, for petitioner,

Stephen (i. Dunning, Asst. Dist. Atty,,
Joseph 1). Halfc, Dist. Atty., Anchorage,
Norman C. (lorsuch, Atty. Gen., Juneau,
for respondent.

OPINION

Hefore KABINOW1TZ, C. J. ad
CONNOR, ERWIN, HOOCIlliVER and
FITZGERALD, JJ.

RABINOW ITZ, Chief Justice.

The constitutionality of Alaska's statute
prohibiting possession of marijuana is put
in issue in this case. Petitioner Ravin was
arrested on December 11, 1972 and charged
with violating AS 17120101 Before trial
Ravin attacked the constitutionality of AS
1712010 by a motion to dismiss in which
he asserted that the State had violated his
right of privacy under both the federal and
Alaska constitutions, and further violated
the equal protection provisions of the
state and federal constitutions. Lengthy
hearings on the questions were held before
District Court Judge Dorothy D. Tyner, &
which testimony from several expert wit-
nesses was received. Ravin's motion to
dismiss was denied by Judge Tyner. The
superior court then granted review ad
after affirmance by the superior court, we.
in turn, granted Ravin’s petition for review
from the superior court’s affirmance.

[1] Here Ravin raises two basic
claims: first, that there is no legitimate
state interest in prohibiting possession of
marijuana by adults for personal use, in
view of the right to privacy; and secondly,
that the statutory classification of marijua-
na as a dangerous drug, while use of alco-
hol and tobacco is not prohibited, denie-

in any manner, a depressant. liullueiuogeiin

nr stimulant drug.
AS 17.12.1.50 defines "depressant. liiillueiiio-
genie, or stimylnut gru " 1o include all pari-
of the plant Cannanis Saliva L.
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:n due process and equal protection of
A\
W& first address petitioner’s contentions
it his constitutionally protected right to
‘tvacy compels the conclusion that the
«'itc of Alaska is prohibited from penaliz-
the private possession and use of mari-
uta. Ravin's basic thesis is that there
>ts under the federal and Alaska consti-
«..miis a fundamental right to privacy, the
«pe of which is sufficiently broad to en-
-ipass and protect the possession of mar-
sma for personal use. Given this funda-
«ntal constitutional right, the State would
i have the burden of demonstrating a
"spelling state interest in prohibiting pos-
-ion of marijuana. In light of these
‘trolling principles, petitioner argues
.U the evidence submitted below by both
le- demonstrates that marijuana is a rel-
ively innocuous substance, at least as
sypared with other less-restricted sub-
«iiices, and that nothing even approaching
compelling state interest was proven by
m State.

Ravin's arguments necessitate a close ex-
«"ination of the contours of the asserted
‘cht to privacy and the scope of this

urt’s review of the legislature’s determi-

‘iion to criminalize possession of mari-
ttna.

;2] We have previously stated the tests
"« ¢ applied when a claim is made that
"He action encroaches upon an individu-
«i constitutional rights. In Breesc f.
"inli, 500 P.2d 190 (Alaska 1972), we had

" In_ In's briefs before fin's court, Kuviti also
ttein|itH r, r,jse t||,, is.sue of cruel unil tut-
MU'l luinisluiir'iit in the applientiiin of AS
" wMHO to imssession of marijuana for Jicr-
"jial use, Jtccause rliis issue was not raised
v ,roin the [i<tirion for review lo this
sonrr. we ilrdiu,. to consider tbe issue in this
or"'ciiliiik. Nee Alilndlari> Hole 21§e&. t'f.
M"rlui v. Holniaii, r.ll IMid 71>, 770 n. |
*Alaska '),

1 '01 IvVJd at 171, Nee State v. Wylie, .710
{'~d 112 (Alaska 1073): Stutc v. Van Dorr,
1'Jd 471 (Aliskn 11)72) ; Cray v. State,
I'™d 721, 721 (Alaska 1971?; Gilbert

Vv 720 IMid Hill. IKK (Alaska 10711 ;
v. Adams. 722 *2d 1127 (Alaska 1071).

t»P2d-)2

before us a school hairlength regulation
which encroached on what we determined
to be the individual's fundamental right to
determine his own personal appearance.
There we stated:

Once a fundamental right under the
constitution of Alaska has been shown to
be involved and it has been further
shown that this constitutionally protected
right has been impaired by governmental
action, then the government must come
forward and meet its substantial burden
of establishing that the abridgement in
question was justified by a compelling
governmental interest.3
This standard is familiar federal law as
well. As stated by the United States Su-
preme Court:

Where there is a significant encroach-
ment upon personal liberty, the State
may prevail only upon showing a subor-
dinating interest which is compelling.3

The law must be shown “necessary, and
not merely rationally related, to the accom-
plishment of a permissible state policy."3

[3] When, on the other hand, govern-
mental action interferes with an individual's
freedom in an area which is not character-
ized as fundamental, a less stringent test is
ordinarily applied. In such cases our task
is to determine whether the legislative en-
actment has a reasonable relationship to a
legitimate governmental purpose® Under
this latter test, which is sometimes referred
to as the “rational basis" test, the State

4, ituii'sv. uuie rtock, :u:iu.s. mo, 721, S0
SCt 112, 117. 1 1.IM21 4X0, |so$1000).
Nee Ron v. Wmle. IIl) U.S. I.'3,177, DIl S.Ct.
70.7.'17 UIM.2.1 117, 178 (IN)7.).

5. MeUtwrliliii v. Florida, :i7!) U.S. 184, 100,
N7 S.Ct. 2MI. 22)0, 'l I.IMAM 222. 231 (11104),
limited in the eimetirri'tictt of Mr, titmice
t'ublbiTe iti Ilriswold v. Cntmcelieiit, 381 U.S.
470. 1", 83 S.Ct. 1078, 14 I.IMAM 310. 723
(itnn).

G Nee Ctmecriii'il Citizens v. Kcimi i'ciiiiisiilit
lloruimb, 327 IMM 117, 432“thsku 1074);
Mobil Oil I'urii v. Loeol lloiiHilary foiiim"n,
718 IMM 02, lot (Alaska 1071): Meyer v.
Nebraska. 2li2 U.S. JUKI, I't S.Ct. 023, 07 U
Mil. 1042 (1023).
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need only demonstrate the existence of
facts which can serve as a rational hasis
for belief that the measure would properly
serve the public interest.

In our recent opinion in I.yutlcn Trans-
port, Inc. v. State, 532 1'2d 7. (Alaska
1975), we recognized the existence of con-
siderable dissatisfaction with the funda-
mental right-compelling state interest test.
There we said:

It has been suggested that there is
mounting discontent with the rigid two-
tier formulation of the equal protection
doctrine, and that the United States Su-
preme Court is prepared to use the
clause more rigorously to invalidate leg-
islation without expansion of "funda-
mental rights" or "suspect" categories
and the concomitant resort to the “strict
scrutiny” tests. We are in agreement
with the view that the Supreme Court’s
recent equal protection decisions have
shown a tendency towards less specula-
tive, less deferential, more intensified
mcans-to-end inquiry when it is applying
the traditional rational basis test and we
approve of this development.  SeC
Gunther, Foreword: In Search of
Evolvmgi Doctrine on @ Changing Court;
- Model for Newer Equal Protection, 8
Harv.L.Rev. 1(19/2). SEC, C. (., James
v. Strange, 407 U.S. 128 @ S.Ct. 2127,
3 L.Ed.2d 600 (1972); Jackson v. Indi-
ana, 406 U.S. 715 9 S*Ct. 1845 3 L.
Ed.2d 435 (1972); Humphrey v. Cady.
406 U.S. 504, 92 S.Ct. 1048 31 L.Ed.2d
3 (1972); Eisenstadt v. Baird. 405 U.
S. 435 @ S.Ct 109 31 LEd.2d 349
(1972); Reed v. Reed, 44 US. 71 R
S.Ct. 251,30 L.Ed.2d 225 ' '971).
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(he compelling state interest test and i
which examined whether the means clk,....,
suitably furthered an appropriate guv.-;,.
mental interestH It is appropriate in enj.
case to resolve Ravin's privacy claim- 'e
determining whether there is a proper gv.
crnmental interest in imposing restriction,
on marijuana use and whether the mean-
chosen bear a substantial relationship t-
legislative purpose. If governmental [€-
strictions interfere with the individu,
right to privacy, we will require that
relationship between means and ends
not merely reasonable but close and
stantial.

Thus, our undertaking is two-t'old;
must first determine the nature of Ravir.’-
rights, if any, abridged by AS 1712*;
and, if any rights have been infringe.,
upon, then resolve the further question...
to whether the statutory impingement
justified.

As we have mentioned, Ravin's argunie—
that he has a fundamental right to posse-
marijuana for personal use rests on Ur
federal and state law, and centers on vi- -
may broadly be called the right to prtva-.
This "r;ght" is increasingly the subject mm
litigation and commentary and is still a
veloping legal concept.9

In Ravin's view, tne right to privacy
volved here is an autonomous right \wiC
gains special significance when its situ- o
found in a specially protected area, such
the home. Ravin begins his privacy arc
ment by citation of and reliance upon G
wold v. Connecticut, in which the
preme Court of the United States stru.
down as unconstitutional a state statute i
fectively barring the dispensation of i:r-

[4]  This court has previously applied acontrol information to married per>*e

test different from the rigid two-tier for-
mulation to state regulations. In State r.
IVylic,1 we tested durational residency re-
quirements for state employment by both

7. 510 P.2d 142 (Alaska 1073).
8. 1d. at n. 10.

9. The right to privacy was recently mmle ex-
plicit in Aluskn by an amendment to tbe

Writing for five members of :he Co-
Mr. Justice Douglas noted that rights i:
tecod by the Constitution are not linua
to those specifically enumerated in

Rt,pte constitution. Alaska Const. Art |

10, 351 TVS. 479. 83 S.Ct. H'S. 1L 1K -
310 (19(13),
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Constitution. In order to secure the enu-
merated rights, certain peripheral rights
must be recognized. In other words, the
specific guarantees in the Bill of Rights
have penumbras, formed by emanations
from those guarantees that help give them

;;; and substance.”fL  Certain of these
pcnumbral rights create "zones of priva-
cy", for example, First Amendment rights
«f association, Third and Fourth Amend-
ment rights pertaining to the security of
he home, and the Fifth Amendment right
.gainst self-incrimination. The Supreme
t'ourt of the United States then proceeded
‘o find a right to privacy in marriage
which antedates the Bili of Rights and yet
:es within the zone of privacy created by
sevcral fundamental constitutional guaran-
tees. It was left unclear whether this par-
ticular right to privacy exists independent-
"> or comes into being only because of its
connection with fundamental enumerated
sights.

The next important Supreme Court opin-
on regarding privacy is Stanley V.
Georgia, 2 in which a state conviction for
possession of obscene matter was over-
tuned as violative of the First and Four-
teenth Amendments, The Supreme Court
<'a previously held that obscenity is not
srotccted by the First Amendment. 13 But
4 Stanley tile Count made a distinction be-
tween commercial distribution of obscene
miltier and the private enjoyment of it at
“me, The Constitution, it said, protects
tte fundamental right to receive informa-
‘ton and ideas, regardless of their worth.
Moreover, the Supreme Court said,

in the context of this case - a

prosecution for mere possession of print-
ed or filmed matter in the privacy of a

31 CS. in IM. 3S.Ct nt MS), M L.
u.i-.I ntr,H.

D "hi UX 337 St SCtL 1243 2
GY:s)

3- ltotli v, €, S, 13t 1S, 7y, 77 S.Ct.
| U.].2M 1IPS (1037).

# U CS. at rUl. Mi S.Ct nt 1#7, 22 I,
1d4l a 38l

person's own home—that right takes on
an added dimension. For also funda-
mental is the right to be free, except in
very limited circumstances, from un-
wanted governmental intrusions into
one's privacy. ¥4
The Supreme Court concluded that the
First Amendment means a state has no
business telling a man, sitting alone in his
own home, what books he may read or
what films he may watch. The Court took
care to limit its holding to mere posses-
sion of obscene materials by the individual
in his own home. It noted that it did not
intend to restrict the power of the state or
federal government to make illegal the pos-
session of items such as narcotics, fire-
arms, or stolen goods.

The Stanley holding was subsequently
refined by a series of cases handed down
in 1973 In Pari; Adult Theatre | v.
SlatonIs the Supreme Court rejected the
claim of a theater owner that his showing
of allegedly obscene films was protected by
Stanley because his films were shown only
to consenting adults. The Court explicitly
rejected the comparison of a theater to a
home and found a legitimate state interest
in regulating the use of obscene matter in
local commerce and places of pub’ic accom-
modation. It apparently found no funda-
mental right involved in viewing obscene
matter under these conditions, for it noted
that the right to privacy guaranteed by the
Fourteenth Amendment extends only to
fundamental rights. The protection of-
fered by Stancly, the Supreme Court stat-
ed, was restricted to the home, and it ex-
plicitly refused to say that all activities oc-
curring between consenting adults were be-
yond the reach of the government.20

15, 113 I'X, - 53 S.Ct. 2M2M, 37 L.IM.IM

m! $151731. St I'nititil Stnii'i v, Oritn,
113 1'.S 130, 53 S.t't. 21174, 37 [.IM3>il 313
(1073); 5'niteil States v. 12 2IMI-P't, Keels.

113 U.S. 123, 53 S.Ct. 2IMt3, 37 I.Kil.2il 31D
(15173).
16. In a i-oiiilinnion case, t'nilnt Stnlr-i r.
oritn. 113 1'.S. 13!) SK S.Ct. 2117-1 37 I.PM,
21 313 (1073), tlie SniMvine t'uiirt observed
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[51 These Supreme Court cases indi-
cate to us that the federal right to privacy
arises only in connection with other funda-
mental rights, such as the grouping of
rights which involve the home. And even
in connection with the penumbra of home-
related rights, the right of privacy in the
sense of immunity from prosecution is ab-
solute only when the private activity will
not endanger or harm the general public.

The view is confirmed by the Supreme
Court's abortion decision. Hoc <mml|’adc.1
There appellant claimed that her right to
decide for herself concerning abortion fell
within the ambit of a right to privacy
flowing from the federal Bill of Rights.
The Court’s decision in her favor makes
clear that only personal rights which can
be deemed "fundamental” or "implicit in
the concept of ordered liberty" are protect-
ed by the right to privacy. The Supreme
Court found this right "broad enough to
encompass a woman'’s decision whether or
not to terminate her pregnancy," but it re-
jected the idea that a woman's right to de-
cide is absolute. At some point, the state’s
interest in safeguarding health, maintain-
ing medical standards, and protecting po-
tential life becomes sufficiently compelling
to sustain regulations. One does not, the
Supreme Court said, have an unlimited
right to do with one’s body as one pleases.

The right to privacy which the Court
found in FOE is closely akin to that in
Griswola: in both cases the zone of priva-
cy involves the area of the family and
procreation.l8 more particularly, a right

that the stanley right to possess obscene mat-
ter in the home is limited to the home uml
does not create u right to transport, receive,
nr distribute the matter. The Supreme Court
further said that it is not true that a zone
of constltu.nonaII}/] protected privacy follows
such muterinls when theg are moved outside
the home. See L'nitcd States v. 12 200-Ft.
Reels, 413 U.S. 123. 03 S.Ct. 20G3. 37 L.Ed.
2d 500 (1073).

17 410 I'S. 113. 93 S.Ct 707, 35 L.Ed.2d
147 (1073).

18. ('/+ Eisenstadt v. liuird. 403 U.S. 438, 453,
92 S.Ct. 1020. 103S. 31 L.Ed,2d 349 (1972)
where the Supreme Court said in part;

537 PACIFIC REPORTER. 2d SERIES

of personal autonomy in relation to choices
affecting an individual’s personal life.

In Alaska this court has dealt with the
concept of privacy on only a few occa-
sions. One of the most significant deci-
sions in this area is lirccsc r. Smiths
where we considered the applicability of
the guarantee of "life, liberty, the pursuit
of happiness" found in the Alaska
Constitution,20 to a school hairlength regu-
lation. Noting that hairstyles arc a highly
personal matter in which the individual is
traditionally autonomous, we concluded
that governmental control of personal ap-
pearance would he antithetical to the con-
cept of personal liberty under Alaska’s
constitution.  Since the student would be
forced to choose between controlling his
own personal appearance and asserting ht*
right to an education if the regulations
were upheld, we concluded that the consti-
tutional language quoted above embodied
an affirmative grant of liberty to public
school students to choose their own hair-
styles, for “at the core of (the concept of
liberty] is the notion of total personal im-
munity from government control: the
right ‘to be let alone.' "2l That right is r.ot
absolute, however; we also noted that this
"liberty” must yield where it "intrude[s]
upon the freedom of others."22

Subsequent to our decision in BICESE. u
right to privacy amendment was added to
the Alaska Constitution. Article I. section
2 reads:

The right of the people to privacy is rec-

ognized and shall not benfringed. Trv

If the richt of ﬁrivacy meuns anythin.-,
it is the richt of the individual, married or
silicic, to he free from unwarranted govern-
mental intrusion into matters so fundamen-
tally affecting n person ns the ileeisio:
whether to hear or bocet a child.

19. 501 \2d 159 (Alaska 1972).
20. Alaska Const. Art. . S 1.
21, 501P.2il nt llls.

22, 501P.2d at 170. ipiotinc Bishop v. Colon
450 F.2il 1009. 1077 (Stli Cir. 1971".
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legislature shall implement this section,
ihe effect of this amendment is to place
privacy among the specifically enumerated
rights in Alaska's constitution. But this
tact alone does not, in and of icself, yield
answers concerning what scope should be
iccorded to this right of privacy.Z3 We
iive suggested that the right to privacy
may afford less than absolute protection to
the ingestion of food, beverages or other
-iiii-tances".24 For any such protection
must be limited by the legitimate needs of
the State to protect the health and welfare
"| its citizens. 23
Although a number of other jurisdictions
mee considered the privacy issue as it ap-
«s to marijuana prosecutions, they pro-
"tile little help in defining the scope of ar-
ticle 1, section 22 of Alaska’s constitution.
l Hawaii, whose constitution also con-
miiban express guarantee of the right to
rivacy the supreme court has faced a
-mtlar issue. In Slate v. Kantnerp the
‘sinterne Court of Hawaii upheld a convic-
;Jit for possession of marijuana by a 3-2
o0 with one member of the majority
incurring only because he thought the
mivitituional issue had not been properly
used. A majority rejected the claim that
splication of the statute violated guaran-
of equal protection and due process,
- two members of the court rejected the

-3, Fur a discussion of the origins nnil scope
similar constitutional guarantee of priv-

Jv. ill (lie Hawaii Constitution, Art. 1, if
o' Mute . Nmilhit. 1S Huw. 327 493 I%,
- 1din; 11972), particularl é/ n. 4in the dissent
“IVtice Levinson at p. 314. This court lilts,

i in* area of searches mid seizures, attempt—
4 in defire 1L rig f?f an
mmiinigy V. State. 2d “CB Alaska

‘o4 . Mintern v. Stnte. .700 I*2d 225 (Alas-
FTo v. State. 49 ' 197
Akl 118> Kllison v. State, 33 I'2d

' (Alaska 19133); Uube of Fair-
"K- Ii 1'2d 470 (Alaska J_Cxéy; Slezinlt
'|'nte 171 |.2d 272 (Alaska 1909).

* ?talf: 727 1'2d 524. 525 (Alaska

latirul/ we said:

|s n, iivniliihle rororded history of
s --aamwalr lair clearly it shields the
-eslion in" fnod, heveruges or other sole
'Hres, )o,[ |l right of privucy is not

claim of violation of "fundamental liberty"
based on Griswold. In dissent, Justice
Levinson emphasized the guarantees of
privacy and personal autonomy which he
found in both the Hawaii Constitution and
the due process clause of the Fourteenth
Amendment to the United States Constitu-
tion. He found that the right to privacy
"guarantees to the individual the full mea-
sure of control over his own personality
consistent with the security of himself and
others.” 8 The experiences generated by
use of marijuana are mental in nature, he
wrote, and thus among the most personal
and private experiences possible. So long
as conduct does not produce detrimental
results, the right of privacy protects the in-
dividual's conduct designed to affect these
inner areas of the personality. The state
failed to show, he found, any harm to the
user or others from the private, personal
use of marijuana, and so the statute in-
fringed on the right to personal autonomy.

In a Michigan case the same year, a con-
viction for possession of marijuana was
overturned by a unanimous court, though
for a variety of reasons. One of the jus-
tices in People v. Sinclair,-0Justice T. G
Kavanagh, rested his opinion squarely on
the basic right of the individual to be free
from government intrusions. He found
the marijuana possession statute to be “an

absolute.  Where a compelling state interest
is shown, the right may lie hehl to he
s_u_honlnmtc to express constitutional powers

li as the authorization of the legislature
to promote and protect public health and
provide for the general welfare,

% hi. If the State were required, for in-
stance, to curry tint extremely heavy burden
of shovvmg a cnmpelliug slate interest before
it could regulate the purity of foodstuffs and
medicines, the result’ would he a practical
inability 10 protect the public from health
threats” which consumers could neither know
about nor protect themselves against.

26. Hawaii Const. Art. |, §5

27, 53 Haw. 327. 198 I'2d 3H) (1972).
28 1B1'2d at 317.

2). 357 Mich. 91 191 NW21 S7S 119721
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impermissible intrusion on the fundamental
rights to liberty and the pursuit of happi-
ness, and is an unwarranted interference
with the right to possess and use private
property."3 lie noted the basic freedom
of the individual to be free to do as he
pleases <o long as his actions do not inter-
fere with the rights of his neighbor or of
society. “. . . 'Rig Brother' cannot, in
the name of PUDIIC health, dictate to any-
one what he can cat or drink or smoke in
the privacy of his own home.” 3

Generally, however, privacy as a consti-
tutional defense in marijuana cases has
not met with much favor. It was rejected,
for instance, by the Massachusetts Su-
preme Judicial Court in Commonwealth v.
Lcisp where the court held that there was
no constitutional right to smoke marijuana,
that smoking marijuana was not funda-
mental to the American scheme of justice
or necessary to a regime of ordered liber-
ty, and that smoking marijuana was not lo-
catable in any "zone of privacy". Further-
more, the court said, there is no constitu-
tional right to become intoxicated. 3

537 PACIFIC REPORTER. 21 SERIES

tional liberty pertaining to autonomy jt,
personal appearance was threatened m
such a way that his constitutionally gu;,r.
antccd right to an education was jeopar.
(lizctl. Hairstyle, as emphasized in Brccsc
is a highly personal matter involving the
individual and his body. In this sense this
aspect of libcrty-privacy is akin to the sjg.
nificantly personal areas at stake in GrIS-
wold and tliscnstadl v. Baird. Few would
believe they have been deprived of some-
thing of critical importance if deprived of
marijuana, though they would if stripped
of control over their personal appearance.
And, as mentioned previously, a discrete
federal right of privacy separate from the
penumbras of specifically enumerated con-
stitutional rights has not as yet been artic-
ulated by the Supreme Court of the United
States. Therefore, if we were employing
our former test, we would hold that there
is no fundamental right, cither under the
Alaska or federal constitutions, either to
possess or ingest marijuana,

The foregoing does not complete our

analysis of the right to privacy issues.
For in Gray we stated that the right of

[6] Assuming this court were to con- privacy amendment of the Alaska Constitu-

tinue to utilize the fundamental right-com-
pelling state interest test in resolving pri-
vacy issues under article |, section 22 of
Alaska's constitution, we would conclude
that there is not a fundamental constitu-
tional right to possess or ingest marijuana
in Alaska. For in our view, the right to
privacy amendment to the Alaska Constitu-
tion cannot be read so as to make the pos-
session or ingestion of marijuana itself a
fundamental right. Xor can we conclude
that such a fundamental right is shown by
virtue of the analysis wc employed in
Brcesc. In that case, the student's tradi-

30. 194 .V\V.2il at 06
31, hi.
32. 243 N.E2.1 S0S (Mnss.0fi0).

33, The privacy argument has hbeen rejected
in several other cases. Miller v. State, 458
SW.21 WO TeantnAg p.1970); In re
Klor. 01 C'ul.2d S1G, 51 OnlKp tr '903. 115
I'2d 791 (10G(i) . People 13 Agumr 257 Cul.

tion “clearly it shields the ingestion of
food, beverages or other substances”, Inn
that this right may be held to be subordi-
nate to public health and welfare measures.
Thus, Ravin’s right to privacy contentions
are not susceptible to disposition solely in
terms of answering the question whether
there is a general fundamental constitu-
tional right to possess or smoke marijuana.
This leads us to a more detailed examina-
tion of the right to privacy and the rele-
vancy of where the right is exercised. At
one end of the scale of the scope of the
right to privacy is possession or ingestion

Aim>2i1 597. 05 Cal.Rptr. 171 (19i58) : L'nir-|
States v. Drotnr, 415 F.2il 914 "(5th fir.
1900), racatctl 0n other around-. 402 F.S.
939. 91 S.Ct. 1(528. 29 L.Eil.2d 107 (1971":
llorras v. State. 229 So.2.1 244 tFIn.I9ti9*.
Ritiues v. State, 225 So.2i! 1530 (Flu.[909i.
Sec Seott v. I'nitol States. 129 r.S.Apji.J'U".
300, 395 F.2.1 019 (1908).
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i the individual’'s home. It there is any
irea of human activity to which a right to
rivacy pertains more than any other, it is
*ic home. The importance of the home
"eis been amply demonstrated in constitu-
eonal law. Among the enumerated rights
I 'the federal Bill of Rights are the guar-
fitee against quartering of troops in a pri-
iic house in peacetime (Third Amend-
"lent) and the right to be “secure in their
houses against unrea*

smable searches and seizures . . ."
fourth Amendment). The First Amend—
;cnt has been held to protect the right to
privacy and freedom of association in the
«0fite"3 The Fifth Amendment has been
‘escribed as providing protection against
2 governmental invasions “of the sanctity
i a man's home and the privacies of
fc”3® The protection of the right to
-eceive birth control information in Gris-
'mil] was predicated on the sanctity of
mmw marriage relationship and the harm
this fundamental area of privacy if
dice were allowed to “search the sa-
ted precincts of marital bedrooms."3)
\id in Stanley 2 Georgia, 3 the Court
nphasized the home as the situs of
t'iected "private activities”. The right
"’ receive information and ideas was
und m Stanley to take on an added
mersion  precisely because it was a
"f'secution for possession in the home:

1 Moreno United Staten Dep't of Afiricul-
f 0L7 K.sumi. "io. 314 é C,i 072(]
.nnans 728,03 Sr't. 2521, 37 LE
2 (iot:).
5 boyll V. r. S. 110 E.S. 010, 030. 0 S.Ct.

w3120 L.I'M. 710, 701 (1SS0).

=’ c.s. at iso, s, s.cr. ut 10S2. u .
ld2i|n t mo.

“* C.s.orri. so s.cr.
**3 COCO|.

3l §)tI| Cs nt r.0t, SO S.Ct. at 1217, 22 L.

3 laris AduIt "I'lti-urro | v. Slaton. 413 C.S.
W, OS)SCt 21123, 2010, 37 L.IM.2il 410,

1213, 22 L.Ed.2d

e (10 3

|
W 1.5 v tlrito. 113 C.S. 130. 112. 03 S.Ct.
( 2077, 37 LIM.2d .713. 717 (1073). See

"For also fundamental is the right to
be free, except in very limited circum-
stances, from unwanted governmental in-
trusions into one’'s privacy."3 In a later
case, the Supreme Court noted that Stanley
was not based on the notion that the ob-
scene matter was itself protected by a con-
stitutional penumbra of privacy, but rather
was a "reaffirmation that ‘a man's home is
his castle.”” 3@ At the same time the Court
noted, “the Constitution extends special
safeguards to the privacy of the home, just
as it protects other special privacy rights
such as those of marriage, procreation,
motherhood, child rearing, and educa-
tion." 20 And as the Supreme Court point-
ed out, there exists a "myriad” of activities
which may be lawfully conducted within
the privacy and confines of the home, but
may be prohibited in public.4L

[7] In Alaska we have also recognized
the distinctive nature of the home as a
place where the individual's privacy re-
ceives special protection. This court has
consistently recognized that the home is
constitutionally protected from unreasona-
ble searches and seizures, reasoning that
the home itself retains a protected status
under the Fourth Amendment and Alaska’s
constitution distinct from that of the occu-
pant's person.Z8 The privacy amendment
to the Alaska Constitution was intended to
give recognition and protection to the

U.S. v. 12 200-Ft. Reels. 413 U.S. 123, 03
S.CL. 2107, 37 L.Eil.2il "00 (1073).

41, U. S. v. Oritn. 413 U.S. 130, 142-113, 03
S.Ct. 2074. 37 L.Kti.2d 513. 515 (1073).

42, State v, Spietz. 731 P.2d 521 (Alaska
107.7); IVreason v. State, 458 N\2d 1032
(Alaska 1071). Sri* ruses cited xuiira at 1l
21, The Inline rorrivrs special uttentiuu ill
other arras of Alaska's laws, e. g, (lie home-
stead exemption in relation to execution sales,
AS 00,2.7.001L: the justifiable homlmde defense
pcrla|n|m to the prevention of a felony ill
the lintin'. AS 11.17.11X1; and the distinction
between luirclarv in a dwelling house and
hlucrglar.v in other siriieturrs. AS 11.20.0S0-
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home. Such a reading is consonant with
the character of life in Alaska. Our terri-
tory and now state has traditionally been
the home of people who prize their individ-
uality and who have chosen to settle or to
continue living here in order to achieve a
measure of control over their own life-
styles which is now virtually unattainable
in many of our sister states.

[8-11] The home, then, carries with it
associations and meanings which make it
particularly important as the situs of pri-
vacy. Privacy in the home is a fundamen-
tal right, under both the federal and Alas-
ka constitutions. We do not mean by this
that a person may do anything at anytime
as long as the activity takes place within a
person’s home. There are two important
limitations on this facet of the right to pri-
vacy. First, we agree with the Supreme
Court of the United States, which has
strictly limited the Stanley guarantee to
possession for purely private, noncommer-
cial use in the home. And secondly, we
think this right must yield when it inter-
feres in a serious manner with the health,
safety, rights and privileges of others or
with the public welfare. Xo one has an
absolute right to do things in the privacy
of his own home which will affect himself
or others adversely. Indeed, one aspect of
a private matter is that it IS private, that
is, that it does not adversely affect persons
beyond the actor, and hence is none of

43. Among the works we have examined in
nddition “to the testimony helow arc the fol-
lowing: Mnrihtinuu; A .Signal of Misunder-
standing, the First Report of the National
Commission on Mnrihunnn nnd Drug Abuse
(March 1972) : Drug I'se in America: Troli-
lem in Perspective, the Second Ro|>ort of the
National Commission on Marihuana anil Drug
Abuse (March 1073) . Dru% Use in Anchor-
a?e, Alaska, 223 1.Am.Med. Ass'n 057 (1971) .
Cl. Nahns. Marihuana: Deceptive Weed

(1973): Nahns et nt. Inhibition of Cellular

Mediated Immunity in Marihuana Smokers,

1S3 Seience 410" (19741 : L. (Irinspoon.

Marihuana Reconsidered (1971); Hearings

before the C. S. Senate Subcommittee on In-

ternal Security. May 1974: Nnhus & (ireen-
wooil. The First Report of the National Com-
mission on Murihuaua (1972); Signal of
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their business. When ;t matter docs affect
the public, directly or indirectly, it loses it*
wholly private character, and can he made
to yield when an appropriate public need is
demonstrated.

Thus, we conclude that citizens of the
State of Alaska have a basic right to pri-
vacy in their homes under Alaska’s consti-
tution. This right to privacy would en-
compass the possession and ingestion of
substances such as marijuana in a purelv
personal, non-commercial context in the
home unless the state can meet its substan-
tial burden and show that proscription of
possession of marijuana in the home is
supportable by achievement of a legitimate
state interest.

This leads us to the second facet of our
inquiry, namely, whether the State ha-
demonstrated sufficient justification for
the prohibition of possession of marijuana
in general in the interest of public wel-
fare; and fuaher, whether the State he>
met the greater burden of showing a close
and substantial relationship between tin
public welfare and control of ingestion o
possession of marijuana in the home for
personal use.

[12] The evidence which was presented
at the hearing before the district court
consisted primarily of several expert wit-
nesses familiar with various medical and
social aspects of marijuana use.43 Xumer-

Misunderstanding or Exercise in Amhiginr.
drafr of article to be published in Riilletin
N. V. Academy of Medicinei Marihuana aim
Health: Fourth Annual Report to the U.
Congress from the Secretary of Health. Km
cation, and Welfare 11974): Silverstein .\
Tessin, Normal Skin Tost Respouses in Clirot
ic Marihuana Users. ISO Science 740 (1974'
Marihuana: The (irass May No Lunger It
Greener, 185 S enee (IS3 (1974) : Marihinn »
[11): Does- it Damage the Drain;. I'm S
ence 775 (19741, %e#)ressmn of Plasma T«
t

tosrerone ~ Levels er Chronic lurensit-
Marihuana Use. 290 N.Engl.IMed. M-
&1974) . Plasma Testosterone Levels Refer'

. urin% and After Chronic Marihuana $mio»
ing, 291 N.EngI.J.Mod. 1051 (1974):  mar
Jjuana Survey-State of Oregon. Drug Aim-
Council 110*
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s written reports and books were also in-

Marijuana is the common term for dried
ives or stalk of the plant Cannabis saliva
. The primary psychoactive ingredient in
m plant is de!ta-9-tetrahyi.rocannabinol
("HO. Most marijuana available in the
mnted States has a THC content of less
mmhi one percent. Other cannabis deriva-
\es with a higher THC content, such as
J-ni>h. are available in the United States
though much less common than is mari-
Mia

\ecording to figures published by the
eeitional Commission on Marihuana and
‘nttr Abuse43 in 1973 an estimated 26
"tilion Americans have used marijuana at
met once. The incidence generally cuts
ocross social and economic classes, though
'V is greatest among young persons (55%

741t is not the function of this court to ro-

s the scientific evidence in the manner

of a legislature. see L\ S. v. Thorne, 325 A.

-1 764 (]).C‘.ApE.IDMI. where an attack on

~constitutionality of the District of f'olnm-

,\I/ln |tnaru_u|anu statutes was inaiie. There the
it saiil:

“In _our opinion the court below miscon-
"iveil its function in its approach to the
“instirutionulity of the statutory proscrip-
*ion of the possession ami use of marijuana.
In demdm(}; that this dru% lias virtually no
harmful effects upon the human system, the
Imirt liiul occasion to consiiler the testimony
"f four expert witnesses ami u voluminous
mass of ilocuuientary studies. The court
wejirhcil this evidence and resolved the con-
flict to its own satisfaction. If this were
i hearing nr a Irial turning upon the do-
mmmmniigtim of facts iil-mi which there was
“inflictins- testimony, sneli procedure wits, of
Iniirsp, correct.

Hut a holding tiiat a legislative enact-
miot is invalid cannot rest open a judicial
""termination of a -I-bntnlil t medical issue,
Any Farty assailing the- loistitiilinnalily of

stalnin” has_the heavy Lirdcu of demon-

'rating that it has no ra' nal Imsis,

It is npparei * from the record
'his ease that the ipn-stinn decided hy the
"sart In-low after tin- hearing on the pro-
ri:d millions was "at least dclintnlilc."
["iiec. iiinli-r the tests s,-t forth in arvien -
m/i/cfs, tip, court should have deferred to
""igrcssional judgment.
W37TPIN_DII,

of 1821 year-olds have used it). Only
about 2% of the adults who have used it
were classified by the National Commis-
sion as “heavy users” (more than once dai-
ly). The experience in Alaska seems to be
similar. A report published in the Journal
of the American Medical Association in
1971 indicated that 24% of Anchorage
school children in grades six through
twelve had used marijuana, as had 46% in
grades eleven and twelve.%6

Scientific testimony on the physiological
and psychological effects of marijuana on
humans generally stresses the variability of
effects upon different individuals and on
any one individual at different times. The
setting and psychological state of the user
can affect his responses. Responses also
vary with the amount of marijuana one
has used in the past. A new user, for in-
stance, often feels no effects at all.

Similarly the Supreme Judicial Court of
Massachusetts in Commonwealth v, Lcis, 243
N.E2d NW, 001-02 (1060), said:
~ We know of nothing that ciiinpcl.l the Le%-
islature to .thoroughly investigate the ava
able scientific and_medical evidence when
enacting a law. The test of whether an
act of the Legislature is rational and rea-
sonable is not whether the records of the
Legislature contain u sufficient basis of
fact to sustain that net. The Legislature
is presumed to Imve acted rationally anti
reasonably. See Commonwealth v. Finni-
an, ."20° Muss. 37«, 370. 06 X.E.2d 715;
offoo-Kieh, Inc. v. Commissioner of ['ub.
Health. '1IS Mass. -1l |, 422, 204 X.EL'd 2SL
“Unless the net of the Legislature cannot
In- supported upon tiny rational basis of
fact timr reasonably can lie conceived to
sustain it. the court liuh tin power to strike
it down as violative of tin- Constitution,"
Sperry A Hutchinson Co. v. Direetor of the
Div, on the Neeessnries of Life of Cotmmm-
wciilth. 07 Muss. 4pM, 1S, :[() X.E.2.1 260,
211, 131 A.Lli. 1251, See T'uiled States
v. Carolene I'rml. Co., DOI U.S. 111, 151,
5X S.Ct. 77S.S2 L.Ed. 1261. o
Justice Kirk, in Ids concurring oPnt_ltm.m
Lri>i, also explains the ipiestiou of legislative
judgment and the range of judicial eugmxnnee.

45. Drug Use in America: [I'roldem in [I't-r-
sius-live, the Seeund Ite[Hirt of the National
Commissiou on Marihuana and Itrug Abuse
(March 10751 at 61.

46. I*rug I'se in_Anelmriige, Alaska, 223 -I.
Atil.Med.As.i'u 657 (1071).
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The short-term physiological effects are
relatively undisputed. An immediate Might
increase in the pulse, decrease in saliva-
tion, and a slight reddening of the eyes arc
usually noted. There is also impairment of
psychomotor control. These effects gener-
ally end within two to three hours of the
end of smoking.

Long-term physiological effects raise
mo'? controversy among the experts. The
National Commission on Marihuana and
Drug Abuse reported that among users “no
significant physical, biochemical, or mental
abnormalities could be attributed solely to
their marijuana smoking."'7 Certain re-
searchers have pointed to possible deleteri-
ous effects on the body's immune defenses,sB
on the chromosomal structures of users,40
and on testosterone levels in the body.3
The methodology of certain of these stud-
ies has been extensively criticized by other
qualified medical scientists, however.
These studies cannot be ignored. It should
be noted that most of the damage suggest-
ed by these studies comes in the context of
intensive use of concentrated forms of
THC. It appears that the use of marijua-
na, as it is presently used in the United
States today, does not constitute a public
health problem of any significant dimen-
sions. It is, for instance, far more innocu-
ous in terms of physiological and social
damage than alcohol or tobacco. But the
studies suggesting dangers in intensive

47, Marihuana: A Signal of Misunderstand-
ing, First Report of the National Commis-
sion on Mnriliuann and Drug Abuse (March
1072), p. 01.

48. sec Nahns, et al. Inhibition of Cellular
Mediated Immunity in Marihuana Smokers.
1S3 Scicucc 410 (1974). Hut rf. Normal
Skin Test Responses in Chronic Marijnnnn
Users. ISO Science 740 (1074).

49. see Stoneliever. Statement before the Sen-
ate Subcommittee on Internal Security, May
10, 1074. The Xntionul Institute on Drug
Abuse, in Mnriliuann and Health. Fourth Re-
gort lo the United States Congress front the
ecretary of Health, Education, and Welfare,
states in part: .

Tin* preeliuicn| findings of greatest inter-
est and potential significance during (lie
past two years have been u series of studies
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cannabis use do raise valid doubts which
cannot he dismissed or discounted.

The immediate psychological effects <f
marijuana are typically a mild euphoria
and a relaxed feeling of well-being. The
user may feci a heightened sensitivity to
taste and to visual and aural sensations,
and his perception of time intervals may lie
distorted. A desire to become high can
lead to a greater high; fear of becoming
high or general nervousness can cause the
user to fail to experience any high at all.
In rare cases, excessive nervousness or
fear of the drug can even precipitate a
panic reaction. Occasionally a user will
experience a negative reaction such as
anxiety or depression, particularly when he
takes in more of the substance than needed
to achieve the desired high. However, in
smoking marijuana, the usual method of
taking it in this country, the user can selt-
titrate, or control the amount taken in.
since the effect builds up gradually.

Additional short-term effects are an im-
pairment of immediate-past-memory facili-
ty and impairment in performing psycho-
motor tasks. Experienced users seem less
impaired in this regard than naive users.

In extremely rare instances, use of mari-
juana has been known to precipitate psy-
chotic episodes; however, the consensus of
the experts seems to be that the potential
for precipitating psychotic episodes exist-
only for a limited number of prepsychouc

indicating that delra-fl-TIIC (ami possildt
other marihuana constituents) have an cl
feet upon certain basic cellular mechanism-
which involve die uptake of amino ncid-
and thi* nucleotides into primary miclcar
components such as DXA. Since this mat
interfere with basic biological processes. tip
preliminary ilatn raises the Ixissibility ili.c
die effects of marilmaua, under some nr
oumstances, may lie more widespread m
the organism than lias been previous!'
thought.

fit. at 0.

50. Depression of i'lusinu Testosterone I.cfi-
After Chronic Intensive Marihuana Use. 2!"
N.Engl.IMed. S72 (1074). nu1 rf. Fla-m
Testosterone Levels Before. During ami aiu
Chronic Marihuana Smoking, 201 N.Engl-1
Med. 1031 (1074).
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cr<ons who could be pushed into psychosis
vany number of drug or nondrug-rdated
+ fluences.

dhere is considerable debate as to the
“c-terni effects of marijuana on mental

«'".ctioning. Certain researchers cite evi-

nce of an “amotivational syndrome"
wemg lONg-term heavy cannabis users.
wever, the main examples of this effect
«C Users in societies where large segments
mhe population exhibit such traits as so-
i withdrawal and passivity even without
-eg use. The National Commission con-
.des that long-time heavy users do not
vatc significantly from their social
er< in terms of mental functioning, at
i-t to any extent attributable to marijua-
ice.dl
«he experts generally agree that the ear-
wulcly-held belief that marijuana use di-
tiy causes criminal behavior, and partic-
mlv violent, aggressive behavior, has no
shdity.  On the contrary, the National
emission found indications that mari-
*.a inhibits “the expression of aggres-
'Wimpulses by pacifying the user, nter-
with muscle coordination, reducing
«chomotor activities and generally pro-
'mg states of drowsiness, lethargy, ti-
iity and passivity."52 Moreover, the
emission and most other authorities
-tee that there is little validity to the the-

Marihmiuu: A Signal of Misunderstnnd-
ilie First Itcliort of tlio National Com-
j-iou on Marihuana utul Drug Abuse
‘mlarch 11172), if!. See oho Marihuunu nml
ei-alili. Fourth deport to the Unitcil States
‘e'cross from the Seeretary of Health, Ktlu-
anil Welfare U1174), wiltieli reads at

A Idle eli-onie users in the t'nifed States
we used for appreciably shorter toriods
! nine than users overseas, studies of
‘luerieau eliroiiie users are potentially of
-r,ar ioipurtanee in assessing pnssihin im-
"'maiioiis of marihuana use for the Airier-
mesan population. In one large seulo study
1 "m’'I'Tgriuhiule student use comparisons
"te made hidween nonusers (ilieluditig
“'c who Inal done a limited amount of ex-
“r|,,"UlLitinn). oeeasliiliul Users and ehroilie
w'ers iii,,,s(, WI( |);1( |lir(.,. ,,r more

ies a week f<ir three years or more or for

n ‘ears jf ,|se was almost daily No

ory that marijuana use leads to use of
more potent and dangerous drugs. Al-
though it has been stated that the more
heavily a wuser smokes marijuana, the
greater the probability that he has used or
will use other drugs, “it has been suggested
that such use is related to 'drug use prone-
ness' and involvement in drug subcultures
rather than to the characteristics of canna-
bis, pers e 53

The most serious risk to the public
health discerned by the National Commis-
sion is the possibility of an increase in the
number oi heavy users, who now constitute
about 2% (500,000) of those who have
used the drug. Within this group certain
emotional changes have been observed
among "predisposed individuals” as a result
of prolonged heavy use. This group seems
to carry the highest risk, particularly in
view of the risk of retarding social adjust-
ment among adolescents if heavy use
should grow.

Most authorities have accepted the theory
that marijuana users develop a “reverse
tolerance”, that is, that a moderate user
needs less and less marijuana over time to
achieve a high. Recent research indicates
that this may be true only up to a point,
and that beyond a certain intensity of use
a true tolerance begins to develop.54 If
true, this may be relevant regarding only

stntistieul differences in academic perform-
ance were found nor wns there any evidence
of riiluccd MOtIVALION .. \nother
study of moderately usm? nicdicul students
who™ Ims used regularly for ilirou or more
years and wim were “matched with non-
using medical .students for intelligence,
found iii) difference on an extensive battery
of iieiiropsyeliologieul tests.
52. [if. nt 70-71.

53, Mitriliiiiiiiu and lleiiltli, Fourth lirjmrt to
ilie t'nited States Congress from tin- Secre-
tary of Itrailli, Kdiicutioii, and Welfare
(1i€21) nt Il

54. “While lolerame in the effects of mari-
huana has lint lii'cn generally observed among
Alin-rirnu users, there is iliereii.siugly convinc-
ing evidence that toleranee ti. e.. larger dos-
ages ri‘ililirei] to produce the same effects
found with lower dosages) does develop un-
der ixmdilions of heavy, regular use. tiivcu
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heavy use of concentrated forms of canna-
bis, since marijuana use is m if-liniiting due
to the forms in which it is taken.

The National Commission rejected the
notion that marijuana is physically addict-
ing. It also rejected the notion .hat mari-
juana as used in the United States today
presents a significant risk of causing psy-
chological dependency in the user. Rather,
the experimental or intermittent user de-
velops little or no psychological depend-
ence. Lengthy use on a regular basis does
present a risk of such dependence and of
subsequent heavier use, and strong psycho-
logical dependence is characteristic of
heavy users in other countries. This pat-
tern of use is rare in the United States to-
day, however.

While there is no confirmed report of a
human ever having died from an overdose
of cannabis, the toxic levels of THC have
been determined from tests on animals.
The lethal dose for marijuana is approxi-
mately 40,000 times the dose needed to
achieve intoxication. The equivalent ratio
of intoxicating to lethal doses for alcohol
is4/10 and for barbiturates is 3/50.

The number of persons arrested for
marijuana possession has climbed steeply
in recent years. In 1973, over 400,000
marijuana arrests occurred, a 43% rise
over the previous year. It should also be
noted that 81% of persons arrested for
marijuana-related crimes have never been
convicted of any crime in the past, and
91% have never been convicted of a drug-
related crime.35

The justifications offered by the State
to uphold AS 17.12.010 are generally that
marijuana is a psychoactive drug; that it
is not a harmless substance; that heavy

the relatively low doses a1 infrequent use
typicul of present patterns of use in the Unit-
ed States it is not surprising that tolerance
hits not usually been " observed.

While the amounts involved were usually
large and quite atypical of current use pat-

terns. the probability of a withdrawal syn-

drome in nt least some American heavzI users
must be considered.” Marihuana and Health,
Fourth Report to the United States Congress
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use has co>-:omitant risk; that it is capable
of precipitating a psychotic reaction :n at
least individuals who are predisposed t0.
wards such reaction: and that its use ad.
versely affects the user's ability to operate
an automobile. The State relies upon a
number of medical researchers who have
raised questions as to the substance's effect
on the body's immune system, on chromo-
somal structure, and on the functioning oi
the brain. On the other hand, in almost
every instance of reports of potential dan-
ger arising from marijuana use, reports
can be found reaching contradictory re-
sults. It appears that there is no firm evi-
dence that marijuana, as presently used it
this country, is generally a danger to the
user or to others. But neither is there
conclusive evidence to the effect that it is
harmless.38 The one significant risk in use
of marijuana which we do find established
to a reasonable degree of certainty is the
effect of marijuana intoxication on driv-
ing. We shall return to this aspect of the
problem later in this opinion.

Possibly implicit in the State's catalogue
of possible dangers of marijuana use is the
assumption that the State has the authority
to protect the individual from his own folly,
that is, that the State can control activities
which present no harm to anyone excep:
those enjoying them.  Although some
courts have found the "public interest"
be broad enough to justify protecting :h.
individual against himself,32 most haw
found inherent limitations on the police
power of the state. An apposite cxamp.v
is the litigation regarding the constitution
ality of laws requiring motorcyclists .
wear helmets. Most of the courts addres-
ing the issue, including this one, have re
solved it by finding a connection betwee-

from the Secretary of Health, Education, .u m
Welfare (19741 at 10. 7m-SI.

55. Marihuana: A Signal of Misunderstand
ing. Appendix I1. at 022,

56. Petitioner's witnesses. Doctors For: at.
Ungerloider. botli testified that marijuana «i*
not harmless.

57. y, Raines v. State. 223 S'.2d 330 iFl-
1960).
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helmet requirement and the safety of
+:..r motorists,58 but a significant number
meourts have explicitly rejected such re-
stctivc measures as beyond the police
wer of the state because they do not
eciit the public.59 Typical of the logic
- these latter cases is the dissent of Jus-
» Abe in State v. Lee,60 in which the
«am Supreme Court upheld a motorcy-
helmet requirement despite finding no
mr link between lack of the equipment
«he motorcyclist and injury to others.
e court reasoned that where a person’s
iuct is so reckless, and the resulting in-
v tuid death are so widespread as to he
~inccrn to the public, then the conduct
ticts the public interest and is within the
* of the police power. Justice Abe
m.tcd, citing a general tight to be left
mor liberty to do as you please. There
+:0 lie @ genuine harm to others, he
"tc, to justify such controls; a state
+"or simply decide what is in a person's
« interest and compel it.8l

“3.14] We glean from these cases the
ril proposition that the authority of
-tate to exert control over the individu-
-ends only to activities of the individ-
wiiich affect others or the public at
""Ui as it relates to matters of public

or safety, or to provide for the gcn-

welfare. We believe this tenet to be
b. Kingury v. Chuppel, 504 P31 831
e -kii 10721: People v. liiolrneyer, 54

"=l -MML 2S2 N LY .S31 797 (11HJ7) ; State
lIM—. 103 N.J.Super. 103, 247 A.2U 170

</, \ini-riciiii Motorcycle Ass'n v. Du-
m Il Mioh.App. ST.I. 158 X.w 31 72

. People v. Fries, 42 11131 440. 250 X.
-1 110 (11100), Sen Kverhnrdt v. New Of-
".0S'S.,,2.1 121 (r.a.App.100S), o'l 21
-1 100 (|lii;<(] ; people v. ('nrmirlmel, 511
"em 581, 270 X.Y.S.2il 272 (11)07), rev'd,
Moo sm, 285 X.Y.S.2i1 031 (1u0s).

llaw. 51d, H>5 1'31 573 (1070).

U""larly. in state r. Kuninnr, 53 flaw.
e 1041 |"Ui| ;;ih; n072), which involviai the
«'Ooili.iiiiilily uf Hawaii's marijuana stat-
e -li<i' unied his lirlief that (lie slut-
“"in lieyiuul Il.c |niliee powerin' the slide
"K,* "f (lie lack of eviileuee lliat use of

basic to a free society. The state cannot
impose its own notions of morality, propri-
ety, or fashion on individuals when the
public has no legitimate interest in the af-
fairs of those individuals. The right of
the individual to do as he pleases is not ab-
solute, of course: it can be made to yield
when it beings to infringe on the rights
and welfare of others.63

[15,16] Further, the authority of the
state to control the activities of its citizens
is not limited to activities which have a
present and immediate impact on the public
health or welfare. It is conceivable, for
example, that a drug could so seriously de-
velop in its user a withdrawal or amotiva-
tional syndrome, that widespread use of
the drug could significantly debilitate the
fabric of our society. Faced with a sub-
stantial possibility of such a result, the
state could take measures to combat the
possibility. The state is under no obliga-
tion to allow otherwise "private” activity
which will result in numbers of people be-
coming public charges or otherwise bur-
dening the public welfare. But we do not
find that such a situation exists today re-
garding marijuana. It appears that effects
of marijuana on the individual are not se-
rious enough to justify widespread con-
cern, at least as compared with the far
more dangerous effects of alcohol, barbitu-

mnrijuunu harms anyone other than the user.
There in, lie wrote, umler the Ilnwaii Consti-
tution a fundamental right of liberty to make
n fool of oneself so long us one's net does
not endanger others.

62. ftf. Liggett Co. v. linhlrige, 278 C.S. 105.
(111&2182) 3’.‘)’ S.Ct. 57. 59. 73 L.Ed. 20-1 208
The police Fower.inuy ho exerted in die
form of slate legislation where otherwise
die effort nmy lie lo invade rights guiiruit-
leed hy lhe Fourteenth Amendment only
wlieu such legislation hears u real and suli-
stniitiiil relation 10 dm public health, safe-

ly. morals, or some other phase of the gen-

eral welfare.

63. See Itoe v. Wade. 410 C.S. 113, 151 )3
S.Ct. 705, :» L.IM3] 117. 177 (1074) ; Cray
v. Sinlc, 525 |*3£ 521, 528 %Alaska 1071):
ISrcesn v. Smith, 501 1*31 151), 170 (Alaska
107" )
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rates ant! amphetamines. Moreover, the
current patterns of wuse in the United

States are not such as would warrant con-

cern that in the future consumption pat-
terns are likely to change.0l

117-19]  Research is continuing exten-
sively, Scientific doubts persist, however,
and that fact has significance for our ap-
plication of the law. It is a lone-standing
rule of law that statutes designed to pro-
tect the public health will receive a liberal
construction.0l We have seen repeated ex-
amples in recent years where scientific
doubts as to the safety of various products,
drugs, or environmental conditions have
been held to justify controls. There is a
presumption in favor of public health mea-
sures; when there is substantial doubt as
to the safety of a given substance or situa-
tion for the public health, controls intended
to obviate the danger will usually be up-

held.

64. We recoftnize that more potent forms of
cannabis than marijuana are commonly used
in other countries nml are available on-a lim-
ited scale here. However, studies of use pat-
terns here do not indicate any great likeli-
hood of u significant shift in Ube here to the
more potent substances. If such a shift were
to occur, then marijuana use could be char-
acterized us a serious health problem,

65. i Sutherland Statutory Construction 8
71.02 (4th ed. 1074) and 'the cases cited in
note 42 jiufira.

66. See Marihuana nnd Health. Fourth Report
to the United States Congress from the oee-
retnr.v of Henlth. Education, and Welfare 103
(10741, This reiiort contains citations to the
most recent studies.

67. Evidence that murijunnu has a detrimental
effect on driving performance, especially ns
the doso increases, continues to mount. It
has been fouud to increase both braking and
starting times, to udversely affect attention
and concentration abilities, ami to detract
front performance on a divided attention tusk,
nil of which arc presumably involved in driv-
ing. A recent Canndiun study of driving abil-
ity while marijuana-intoxicated examined
drivers' performance under both driving course
and actual traffic conditions. A significant
decline in performance ns measured by sev-
eral criteria was found in most drivers tost-

[tut one way in which use of marijuana
most clearly tloes affect the general public
is in regard to its effect on driving. \|
of which brings us to the opposite (from
the home) end of the scale of the right p,
privacy in the context of ingestion or po™
session of marijuana, namely, when the ip.
dividual is operating a motor vehicle. [t.
cent research has produced increasing cvi-
dence of significant impairment of tip.
driving ability of persons under the inflp.
cnee of cannabis.00 Distortion of time
perception, impairment of psychomotor
function, and increased selectivity in attep.
tiveness to surroundings apparently car.
combine to lower driver ability.07 In this
regard, Ravin points out that marijuana
usually produces passivity and inactivity, p;
contrast to alcohol, which increases aggres-
siveness and is likely to result in overcon-
fidence in one's driving ability. Although
a person under the influence of marijuana
may be less likely to attempt to drive that

ed. lnsed on the accumulated evidence, e
seems clear that driving while nailer the it
fluencc of marijuana s ill-advised.  Mnn-
huanu and Henlth. Fourth Report to the I
S. Congress front the Secretary of Heall
Education, nnd Welfare 10-11 "(1074).

Petitioner's own experts do not disagri-
with the Secretary's conclusions. Dr. éms
spoon testified that " . . .it stanas i
reasou that anybody who is intoxicated er
has u psychoactive drug in him should n-
drive, because there is no question . .
his wherewitimll is not with him. and | tiii..
that would he the ciisp with nmrijunnn." 1I'r
Finegluss stated that * . . . “moderate i
heavy use of manluana can definitly ttii-
fere with some of the local skills that wind
he necessary for the operation of n motor >
hide, nnd therefore, in their recomnien'utini »
did take note of driving while intoxitnn
us a potential danger to the public sal'ei;
Dr. L'ugerieider testified that although ii
immediate effects of marijuana intoxicate-
on the or%ans nnd bodily functions ure trim*
ont nnd have little or no permanent cfir>"
"there is a definite loss of some psyclinmon «
control, temporary impairment of lime ..
perception. . . . " Later in the caiir-
of his testimouy. Dr, I'ugerieider concilia-
that recent studies linil proven that driiii.
under tlie influence of marijuana present'
serious risk resulting from ‘impaired ilrim.
ability.
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person under the influence of alcohol,
e Xrc exists the potential for serious harm
_the health and safety of the general
lihe6*

20-24] In view of the foregoing, we
viieve that at present, the need for control
drivers under the influence of marijua-
i and the existing doubts as to the safety
*marijuana, demonstrate a sufficient jus-
fiﬁi' for the prohibition found in AS
as an exercise of

i'v_power for the public welfare. Given
X evidence of the effect of marijuana on
riving an individual's right to possess or
ecot marijuana while driving would be
ddect to the prohibition provided for in
4 17.12.010. However, given the relative
*'igificance of marijuana consumption as
health problem in our society at present,
m do not believe that the potential harm
vtierated by drivers under the influence of
“larijuana, standing alone, creates a close
ml substantial relationship between the
tilic welfare and control of ingestion of
anjuana or possession of it in the home
«t personal use. Thus we conclude that
">adequate justification for the state's in-
mrusion into the citizen's right to privacy
y its prohibition of possession of marijua-
na by an adult for personal consumption in
‘he home has been shown. The privacy of
"¢ individual's home cannot be breached
‘Cut a persuasive showing of a close and
o'ihstanti.nl relationship of the intrusion to
« legitimate governmental interest. Here,
ere scientific doubts will not suffice.

4 t'urrnir Alaska law enacted since the trial
“i this case prohibits driving under tbe in-
tluiiicc (If ati hallucinogenic drurTr AS US.-
'midl. Alaska law also specifically prohibits
""ration of a hour while under the infill-
"'me of marijuana. AS

I here ilues tint now exist u nieiins for tie-
"miling the presence of canrrubrs ill tbe body

»vlrrclr is available for practical use by law
“iilnrecaient agencies. Such lacans uro in
‘M in lalioratarics, however, and reseureb is
I'rogressing Inward a device wliieb eonbl lie
"Sed hv police in the way Ibat brejilblllyxer
"s's for aleobol are used now.

'Ve do not i'llelid in imply Iliitl tbe rigid
"f Privacy in ibe billin" does not apply "»

the state's po-

The state must demonstrate a need based
on proof that the public health or welfare
will in fact suffer if the controls are not
applied.

The state has a legitimate concern with
avoiding the spread of marijuana use to
adolescents who may not be equipped with
the maturity to handle the experience pru-
dently, as well as a legitimate concern with
the problem of driving under the influence
of marijuana. Yet these interests are in-
sufficient to justify intrusions into the
rights of adults in the privacy of their own
homes.69 Further, neither the federal or
Alaska constitution affords protection for
the buying or selling of marijuana, nor ab-
solute protection for its use or possession
in public. Possession at home of amounts
of marijuana indicative of intent to sell
rather than possession for personal use is
likewise unprotected.'0

In view of our holding that possession of
marijuana by adults at home for personal
use is constitutionally protected, we wish to
make clear that we do not mea.. to con-
done the use of marijuana. The experts
who testified below, including petitioner's
witnesses, were unanimously opposed to
the use of any psychoactive drugs. We
agree completely. It is the responsibility
of every individual to consider carefully
the ramifications for himself and for those
around him of wusing such substances.
With the freedom which our society offers
to each of us to order our lives as we see
fit goes the duty to live responsibly, for

iV th \Ji
pro ry
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our own sakes and for society's. This re-
sult can best he achieved, we believe, with-
out the use of psychoactive substances.

[25.26] \Vc briefly address Ravin's
second assertion of error, namely that AS
17.12.010 denies him due process and equal
protection of the law. The argument is
two-fold.  First, Ravin asserts, the pro-
scription denies equal protection because the
other commonly used "recreational' drills,
alcohol and tobacco, arc not proscribed,
though they inflict far more damage on the
user than does marijuana. We reject,
however, the assumption that the legisla-
ture must apply equal controls to equal
threats to the public health. Assuming
some degree of control of marijuana use is
permissible, it does not follow that the po-
litical obstacles to placing controls on alco-
hol and tobacco should render the legisla-
ture unable to regulate other substances
equally or less harmful."l It is not irra-
tional for the legislature to regulate those
public health areas where it can do so,
when there exists other areas where con-
trols are less feasible.

[27]
the classification of marijuana with the
other drugs covered by AS 17.12.150(3)
(“depressant, stimulant, or hallucinogen-
ic"). He may be correct that marijuana is
the least harmful of the drugs covered by
A'S 17.12.150(3), but that alone is not suf-
ficient to make the classification irrational.
In a number of cases the classification of
marijuana either as or with narcotic drugs
has been struck down as irrational in view

71, Sec U. S. v. Maiden. 1155 F.Supp, 743 éD.
Conn.lO?B%; U. S. v. Kiffer, 477 F.2.1 349
(2d Cir. 1973). In attacking n complex prob-
lem, the state need not choose between at-
tacking every aspect of that problem or not
attacking that problem at all. Dnndndge
v. Williams, 397 U.S. 471, 90 S.Ct. 1103, 25
L.£d.2d 491 (1970); McDonald v. Board of
Flection Commissioners, 394 U.S. S02, §9 S.
Ct. 1404, 22 L.Ed.2d 739 (19G9).

72. E.  Poonlc v. McCabe, 49 Ul.2d 33.8, 275
X,E.2d 407 (19718; Attwood v. State, 500
S.W.2J 342 (Tex. r'm.Aﬂp.1974): sec Peo-
ple v. Sinclair, 3S7 Mich. 91, 194 N.W.2d

537 PACIFIC REPORTER, 2d SERIES

nf the relative harmlessncss nf marijuana.’
In other cases, courts have deferred to
the legislative finding of tacts implicit in
the classification.7l  However, in every
case in which statutes have been struck
down, the statutory scheme classified mari-
juana with, nr subject to equal sanctions
with, the most dangerous proscribed drugs.
In Alaska, however, "hard” drugs arc in a
completely different category 74 frim mari-
juana, with substantially greater penalties
for misuse. The drugs with which mari-
juana is grouped in AS 17.12.150(3) are
not so different from marijuana that yet
another classification must be set up for
marijuana alone. We find no merit to
Ravin's contention on this point,

[28] One other facet of this petition
remains for discussion. Ravin urges us to
recognize that whatever harm results from
marijuana use is far outweighed by the
negative aspects of enforcement. Over
400,000 persons were arrested for marijua-
na-related crimes in 1973; Slfc of them
had no previous criminal records. Using
these statistics, and asserting that marijua-
na use does not pose a substantial pubiic

Ravin also attacks as irrationalhealth threat, Ravin questions the wisdom

of AS 17.12.010. We note that the Alaska
Bar Association. American Bar Associa-
tion, National Conference of Commission-
ers on Uniform State Laws, National Ad-
visory Commission on Criminal Justice
Standards and Goals and the Governing
Board of the American Medical Associa-
tion have recommended decriminalization
of possession of marijuana. The National
Commission on Marihuana and Drue

$73 (1972) . cf. State v. Zornes. 473 P.2l
109 (Wash.1970).

73, E. p., Bettis v. United -States. 40S F.2'
303 (9th fir, 1900) ; Commonwealth v. LC:-.
243 X.E.24 S9S (Mass.1969) ; Miller v. Tex-
as. 453 S.W.24 630 tTex.Crim.App.197il
Raines v. .State. 225 So0.2d 330 (Fla.|l0OtAm
People v. McKenzie. 1G0 Colo. 521. 433 IV-

232 F§l9091 . People v. Stark, 157 Colo. 3

400 PAM 923 (19 5&. See State v. Kaotuer,

53 linw. 327, 493 P.2d 306 (1072).

74 See AS 17.10.01C et seq. (The Uniform
Narcotic Drug Act).
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"Mise has recommended that private pos-
.ston for personal use no longer be an
ticnse. A Canadian study has arrived at
aiilar results. And at least one state, Or-
~jii, has already decriminalized possession
.-mall amounts of marijuana.73

in opposition, the State argues that un-
m Alaska's constitutional system of sepa-
mic but equal branches of government the
*ue is a "political controversy over the
He's fundamental policy toward the drug
cartjuana”. Thus, the "issue should be
-eiperly determined by the people's elected
«iiresentatives”. We agree that determi-
it.on of the wisdom of a particular legis-
.ive enactment is more properly the sub-
vet of investigation and resolution by the
.gislature rather than the judiciary.

The record does not disclose any facts as
"i the situs of Ravin's arrest and his al-
—ed possession of marijuana. In view of
*“cse circumstances, we hold that the mat-
1 must be remanded to the district court
“» the purpose of developing the facts
mccrning  Ravin's arrest and circum-
miinces of his possession of marijuana,
“ice this is accomplished, the district
ctrt is to consider Ravin's motion to dis*
i-s in conformity with this opinion,
«demanded for further proceedings con-
“tent with this opinion.

i'OOCHEVER, Justice (concurring,
-mtth whom CONNOR, Justice, joins).

because of the importance of the issues
“cussed in this case and the possibility
‘w'| portions of the opinion may be con-
Jfiled as .substantially circumscribing the
'mimla Constitutional right to privacy, |
‘util j| necessary to file this concurrence.

us reliance on certain United States Su-
preme Court easesl and the manner in

"o U.K.S. MiZNN7.  The Alaska legislature
have also reei ally liassi:il a hill which WOllhi
"er|m|||n||ﬂ| |«issesMion of laarijiiaaa in eer-
lain eoute

1 sliinley v. tienrgia, .)! CS. " 7. §|| S.t'f.
o], 2 h.IM.iM 8|u Hlklll lér(lzstwofllll_lill
. » 8K ii.H,

ol Bk
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which some of the conclusions are set forth,
the opinion may be read as limiting the
right of privacy principally to protection of
activities engaged in within the confines of
the home.3 The opinion relies chiefly on
United States Supreme Court precedent,
although there is no Federal Constitutional
provision corresponding to art. 1, § 22 of
the Alaska Constitution which specifies
that "the right of the people to privacy is
recognized and shall not be infringed".
While Federal cases defining the right of
privacy derived from other provisions of
the United States Constitution are of as-
sistance in determining the perimeters of
our constitutional right to privacy, we are
certainly not bound by those cases in
construing the separate Alaska provision.
Even when Alaska Constitutional provi-
sions are closely akin to those of the Fed-
eral Constitution, we have stated:
While we must enforce the minimum
constitutional standards imposed upon us
by the United States Supreme Court's
interpretation of the Fourteenth Amenc
ment, we are free, and we are under a
duty, to develop additional constitutional
rights and privileges under our Alaska
Constitution if we find such fundamental
rights and privileges to be within the in-
tention and spirit of our local constitu-
tional language and to be necessary for
the kind of civilized life and ordered lib-
erty which is at the core of our constitu-
tional heritage. We need not stand by
idly and passively, waiting for constitu-
tional direction from the highest court of
the land. Instead, we should be moving
concurrently to develop and expound the
principles embedded in our constitutional
law.3
Although the majority opinion emphasiz-
es the right of privacy in the home, it rec-

%&sltlmt M. || - Of

usgkﬂ/el(mrelsﬂgl||||m

3. linker v. I'iry nf I-iiirlmtiks, 171 1vad .ISM,
lol-ng (Alaska 10701 (fiMiliiutes uiniircd).
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ognizes that analysis of the Federal deci-
sions does not indicate th™t the right of
privacy is relegated to the home. It is
true that Grim-old v. Connecticutd invali-
dated a Connecticut statute prohibiting the
distribution of contraceptives and the dis-
semination of birth control information to
married adults by finding a right of priva-
¢y, emanating from other constitutional
provisions, within which the marital rela-
tionship, arguably home related, was pro-
tected. But the later case of Eisenstadt v.
Baird5 held that a statute prohibiting the
distribution of contraceptives to unmarried
persons but allowing such distribution to
married persons violated the equal protec-
tion clause of the fourteenth amendment.
In so holding, the Court referred to Gris-
wold and explained what the case stood
for.
If under Griswold the distribution of
contraceptives to married persons cannot
be prohibited, a ban on distribution to
unmarried persons would be equally im-
permissible. It is true that in Griswold
the right of privacy in question inhered
in the marital relationship. Yet the
marital couple is not an independent en-
tity with a mind and heart of its own,
but an association of two individuals
each with a separate intellectual and
emotional makeup. If the right of pri-
vacy means anything, it is the right of
the individual, married or single, to be
free from unwarranted governmental in-
trusion into matters so fundamentally af-
fecting a person as the decision whether
to bear or beget a child.8

The Court held that the right of privacy
involved being free to decide for oneself

4331 US. 470, S3 S.Ct. IttTS. 14 L.Eil.2d
510 (1905).

5. 405 U.S., 43S, 92 S.Ct. 1029, 31 L.E,1.2d
349 (1972),

6. Id. 405 U.S. ut 453, 92 S.Ct. nt 1035, 31
L.Ed.2d nt 362,

7. 410 U.S. 113. 93 S.Ct
147 (1973).

8. Id. 410 U.S. at 153, 93 S.Ct. ut 727, 35
L.Ed.2d at 177.

703. 35 L.Ed.2d
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whether to bear or beget a child, a right
relating to the nutomony of the individual,
not to a place.

Similarly, Hue v. IVadc,L in upholding
the right of a woman to decide whether
she should terminate her prcgnancv, stat-
ed:

This right of privacy, whether it )+
‘minded in the Fourteenth Amendment’;
concept of personal liberty and restric-
tions upon state action, as we feel it j2
or, as the District Court determined, ir.
the Ninth Amendment's reservation of
rights to the people, is broad enough to
gncompass a woman's decision whether
0r not to terminate her pregnancy.8

Again, the right of privacy pertained to
the freedom of the individual to decide *>
to her course of action and was unrelated
to any situs.

On the other hand, there are the Stanley
—Paris Adult Theatre | group of cases9
holding that the "broad power to reqgulate
obscenity does not extend to mere posses-
sion by the individual in the privacy of his
own home" although obscenity is not other-
wise constitutionally immune from state
regulation.

Thus it appears that the United State;
Supreme Court has found a right of priva-
cy to exist as to activities within the home
or with reference to values associated with
the home, and, additionally, as a right o
personal autonomy, to make decisions that
shape an individual's personal life.10

Since the citizens of Alaska, with the:
strong emphasis on individual liberty, en-
acted an amendment to the Alaska Consti-
tution expressly providing for a right K

9. Stanley v. Georgia, 394 U.S. 557. 39 SC*
1243, 22 L.Ed." ([ 542 (1969) : Pnris Ailid
Theatre | v. sdnton, 413 U.S. 49. 93 S.C
2028, 37 L.Ed.2d 446 (19733; United Stnt--
v. Onto. 413 U.S. 139, 93 S.Ct. 2674, 57 I.
Ed.2d 513 (1973) . United States v. 12 2f
Ft. Reels, 413 U.S. 123, 93 S.Ct. 2665, CT
L.Ed.2d 500 (1973).

10. On Privacy: Constitutional Protection
Personal Liberty, -IS N.Y.U.L.Rev. 670.
(1973).
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nvncy not found in the United States
.iKtitution, it can only be concluded that
.it right is broader in scope than that of
« Federal Constitution. As such, it in-
uies not only activities within the home
.| values associated with the home, but
| the right to be left alone and to do as
x pleases as long as the activity does not
«fringe on the rights of others. Thus, the
ci'ion whether to ingest food, beverages
- other substances comes within the pf-
-+« 0f that right to privacy.1l
«he right to privacy, however, is not
"Molithic. For example, the right to de-
le whether to eat strawberry ice cream
.mot lie placed on the same level as that
deciding whether to bear a child.
Uoreovcr, the importance of the right may
rMperly be related to the place where it is
«erased, for example, at the home er in
.c market place. Other considerations
euld be the nature of relationships in-
deed (marital, doctor-patient, attovney-
mmi ctc.), the particular activity in ques-
Ji and the individual's interest in it.
mving discussed generally the contours
1what 1 perceive to be the right to priva-
under the Alaska Constitution, | shall
m Driefly to the test utilized by the court
determining infringements of that right,
erticularly in equal protection cases, but
0 as to cases alleging infringement of
"ecrconstitutional rights, the United
" -tes Supreme Court,12 and this courtl3
;he past, have followed a two-tiered test,
"he right involved was deemed to be
ndametital", a statute infringing upon it
" required to be “necessary” to further a

" r-iv v, stale, 525 \2<! 524 (Alaska 1074),

Itatohv r|ttle Itock 301 C.S. 5t( SO
d"2d ‘ 000);

'\Tﬁ* ﬁ||€7] . 705 15 E I'M.

o Rt

|vm|cn Transport, Inc. v. State, 502 1'.2d
1 (Alaska 1075

b| -i- a fiiinlaincntiil right has required
"i Hie emnpnlling state interest lest, only
" law has hecti found valid by the Supretiie

“compeiling state interest”. Whereas if
the right infringed upon was classified as
non-fundamental, any rational basis that
might be conceived to justify the legisla-
tion was held to be sufficient.14 As a
practical matter, the test was result orient-
ed, since once a right was declared to be
fundamental, the challenged regulation or
legislative act would be stricken,18 whereas
otherwise some reason could usually be
found to sustain it.

| agree with the majority's departure
from that test in areas where we have dis-
cretion to depart from standards estab-
lished by the United States Supreme Court.
With reference to laws challenged as in-
vading the Alaskan right of privacy,18 |
would apply a single flexible test depend-
ent first upon the importance of the right
involved. Based on the nature of that
right, a greater or lesser burden would be
placed on the state to show the relationship
of the intrusion to a legitimate governmen-
tal interest. | agree with the majority
opinion that interference with rights of
privacy within one's home requires a very
high level of justification. Similar consid-
grations would apply to certain relation-
ships, without reference to situs, i. e. attor-
ney-client, doctor-patient, priest-parishio-
ner, marital relationship, parent-child. In
all cases involving a right of privacy, | be-
lieve that the relationship of the intrusion
to a legitimate governmental interest must
be carefully examined. The court should
not abandon protection of the right of an
individual to decide how to conduct his life
because a rational basis may be "con-

Court, Koreinutsn v. dinted States. 223 U.S.
214, (15 S.dt. 103 HO d.IM. 104 (10-14). but
no state law lias passed muster. Dunn v.
llumstein, 41)5 U.S. 33<). 3(13-(14, 02 S.dt. 005.
51 d.dd.2d 274. 200-07 1072) (Hunter. I\
f, dissenting). Sec 48 N'.Y.U.d.liev. (*70 at
702. Nee ulmi Hilbert v, State, 52(1 1*.2d 1131
(Alaska 1074),

IG. Of emirse, in any event where Ktslernl
(f|||Mt|tm|ont|I rquhts are involved, we. must
at least ap%Iy lfio minimum slaudards pro-
serined by the United States Suereme Court,
linker v." City of l'airlmuks, 171 1'.2d 3Sil.
401-02 (Alaska 1070).
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ccived" for the legislation in question.
The importance of the governmental inter-
est and the means utilized to accomplish
this goal must be balanced against the na-
ture of the particular right of privacy.ll

Applying this test to the facts in this
case, assuming that the defendant was
found in possession of marijuana in an au-
tomobile, | agree with the majority that a
valid reason existed for the prohibition due
to the proven effect of marijuana on driv-
ing, and the unavailability of practical tests
for —ascertaining whether one is un-
der the influence of an hallucinogenic
when balanced against the rather minor
status of the right involved, to possess
marijuana in public. Accordingly, | would
affirm the order denying the motion to dis-
miss.

CONNOR, Justice (concurring).

| concur in the majority opinion and the
separate concurring opinion of Justice
BOOCHEVER, but wish to add some ob-
servations.

The decision today properly leaves unan-
swered the question of how far the right
to privacy, in connection with the posses-
sion of marijuana, extends outside the
home. Such a determination can be made
only when we are presented with specific
facts against which the individual's claim
of privacy can be measured, as opposed to
the state's assertion of power to control
the possession of marijuana. Under the
test we have employed in determining the
scope of the right :0 privacy, it is neces-
sary to balance these conflicting claims and
determine whether the state's prohibition
bears a direct and substantial relationship
to effectuating a legitimate state interest.

The record in the case before us does
not contain facts about the particular cir-
cumstances in which appellant possessed
marijuana. Accordingly, we must remand

17. 48 \V.Y.U.L.Rev. 070 at 705.

I. The right to privacy which received pro-
tection in Itoe v. Wnile, 410 U.S. 113, 93
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the case for further elucidation of the

facts.

It is certain that the right to privacy
docs not vanish when one leaves the home.l
There arc certain aspects of personal au-
tonomy which one carries with him even
when he ventures out of the home, though
the claim to privacy diminishes in propor-
tion to the extent that one's person anti
one's activities impinge upon other persons.
But, in order to trace the contours of the
right to privacy, it will be necessary to en-
gage in a critical analysis of the facts of
gach case which presents itself for deci-
sion. Only in this fashion can the right to
privacy, outside the home, be determined
on a reasoned, coherent basis so as to fur-
nish the courts and the public vith reliable
rules of action. Much definitional work,
therefore, remains to be done in the cases
yet to be determined.

In the Matter of the ALASKA BAR AS-
SOCIATION, Petitioner,

V.
Robert F. MARTIN, Respondent.
No. 2495.

Supreme Court of Alaska.
July 14, 1075,

The Ear Association brought d'sciph
nary proceeding and recommended a >u-
pension. The Supreme Court held that ti-
respondent’s misconduct warrants suspen-
sion from practice for a period o
months.

Suspension ordered.

S.Ct. 705, 35 L.LM.2d 147 (1973). lias uoilnii-
to do with the loeus of the home nud. far n-
most part, is concerned with matters oven’
ring outside the home.
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Imprisonment
for Debt

Eminent
Domain

Right to
Bear Arms

Quartering
Soldiers

Construction

Right of
Privacy

Legislative
Power,
Membership

Members,
Qualifications

SECTION 17. There shall be no imprisonment
for debt. This section does not prohibit civil arrest
of absconding debtors.

SECTION 18. Private property shall not be
taken or damaged for public use without just com
pensation.

SECTION 19. A well-regulated militia being
necessary to the security of a free state, the right
of the people to keep and bear arms shall not be
infringed.

SECTION 20. No member of the armed forces
shall in time of peace be quartered in any house
without the consent of the owner or occupant, or
in time of war except as prescribed by law. The
military shall be in strict subordination to the civil
power.

SECTION 21. The enumeration of rights in this
constitution shall not impair or deny others retain-
ed by the people.

SECTION 22. The right of the people to privacy
Is recognized and shall not be infringed. The legisla-
ture shall implement this section.

(The addition of this section, as an amendment to Article
I. was approved by the voters of the state August 22, 1972 and
became effective October 14. 1972.)

ARTICLE Il
THE LEGISLATURE

SECTION 1. The legislative power of the State is
vested in a legislature consisting of a senate with a
membersnip of twenty and a house of representa-
tives with a membership of forty.

SECTION 2. A member of the legislature shall
be a qualified voter who has been a resident of
Alaska for at least three years and of the district
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Preface

Adolescent Drug-Taking Behavior Followup Study
(Preliminary Findings)

During 1981 and,19e2 on extensive stelewide study, sponsored by the State
Office of Alcoholis'm andDrug abuse (SOADA), was undertaken by the Center
for Alcohol and Addiction Studies (CAAS) to estimate the prevalence of
drug-taking behavior among Alaskan youth. A comprehensive report of the
findings was released in 1983 (Segal et al., 1983). That research involved
eight widely separated urban and rural school districts representative of the
different regions of Alaska, except for the Aleutian chain. The locations were
Anchorage, Juneau, Bethel, Fairbanks, Juneau, Kotzebue, Nome, and Sitka.
These sites were selected in order to obtain a representative sample of the
state's junior and senior high school students. This research also served to
establish baseline information about drug-taking behavior among Alaskan
youth so that, comparisons could be made with subsequent studies.

The present research, also under the auspices of a grant from SOADA, Is a
follow-up study of the initial study undertaken during 1981-1982. The overall
aims of the current study are: (1) to assess the nature and extent of current
drug-taking behavior among Alaskan youth, (2) to compare the current findings
with the initial study of drug-taking behavior, (3) to examine psychosocial
characteristics associated with use and nonuse of chemical substances, and
(4) to explore some of the implications that the findings have for prevention
of substance abuse. Some of the specific objectives are:

(1) To obtain demographic and socialization information about adolescents
in grades 7-12 relative to use or nonuse of chemical substances.

(2) To obtain information on the prevalence of specific chemical substances,
including alcohol and tobacco.

(3) To obtain data relating to the patterns of drug-taking behavior,
including alcoholic beverages and tobacco products.

(4) To obtain data relating to actual or perceived peer group use of specific
drugs, including alcohol and tobacco.

(5) To obtain information on the consequences of drug-taking behavior

(6) To obtain information about which factors serve to contribute to or
mitigate against drug-taking behavior.



Introduction

The apparent ongoing use of mind-altering Substances in the United States,
particularly by youth, has continued to challenge the efforts of educators,
health professionals, law enforcement agencies, and governmental authorities,
to deal with the problem. Despite significant efforts at prevention of drug
abuse, it is patently clear thot some youth will try drugs, and that a few will
continue to use them to the point where they become substance abusers. From
large surveys conducted In the United States, we have seen that there was an
upward trend in the use of illicit drugs that began during the 1970s, which
reached its peak in the 1980s. There is still considerable concern that while
the use of many illicit psychoactive substances is beginning to decline, others
such as cocaine are just beginning to stabilize, or even show modest increases
in use.

This study provides an opportunity to review what is happening within
Alaska with respect to the use of illicit psychoactive substances and about
drinking and use of tobacco products among the state's adolescent population.
It is envisioned that these findings will be useful to both the state and school
districts in their efforts to address the continuing problem of drug use among

adolescents.

It is important to note that the findings reported herein are based on
self-report questionnaires. Although the research literature continues to
indicate that such data are valid, a note of caution should be introduced. The
findings can only reflect what the adolescent respondents say then think they
have taken, and not what was actually used. It is well known that counterfeit
and lookalike drugs exist, and that youngsters may hove taken such substances
thinking that they were the “real thing." In this instance what Is important is
that drug-taking behavior occurred, and that it was reported as having had
occurred. Furthermore, it Is always possible that some adolescents who may
have tried a chemical substance may not have reported such use, or that some
students may hove either over- or under-reported their use. Each question-
naire was reviewed for consistency of responses to attempt to obtain reliable
and valid data.

Confidentiality and Anonumitu

The purpose of this research was to gain an understanding of drug-taking
behavior among Alaskan Adolescents, and not to identify those who use or have
tried a drug. Considerable effort was undertaken to obtain tho most reliable
and valid responses from the students choosing to participate in the study by
ensuring their anonymity and confidentiality. The student’s names were not
asked for in any phase of the research, nor were any identifying measures used
except to identify the community in which surveying was undertaken. The only



number of students in grodes 7 - 12 is not known, it is not possible to report
whot percentage of the total population of students ir. orades 7-12 is
represented in the sample. A description of the samples follows.

Characteristics of the Juneau Student Sample

Gender N 1
Males 199 47.6
Females 218 52.2
Unreoorted 1 2
Total 146
N
n 9

*Not reported

Ethnicitg
Alaska Native
White

Am. Indian

Asian-Pacific

Black

Hispanic

Other

Not reported

N
41
317

Participation by School. Gender*, and Grade*

Grade
School
Drake
Males
Females
Dryden
Males
Females
J. Alternative
Males
Females
Juneau-Douglas H.S.
Males
Females

Total:
Males
Females

7

21

22

20
23

86

22
27

17
21

88

19
15

25

70

12

37
28

66

N
86

70
66
78
29

1 Grade
10.0 7

75.8 0,
2.6 9
50 10
2.4 1
14 12
14 NR*
14

11 12  Totg

43
49

37
44

21
15

37 13 98

41 16 110
78 29 417
199
210

*One student did not report gender, and one did not indicate grade.

%
20.6
21.1
16.7
158

18.7

6.9

The extent to which this sample is representative of the school district's
student population cannot be estimated because the actual class sizes and



uma
Marijuana

Hallucinogens
Cocaine
Heroin
Inhalants
Stimulants
Depressants
Tranquilizers
Crack

Table 1

Opportunity to Try and Trying Drugs:
Comparison of 1982 and 1987 Findings

Juneau Schools
Grades 7-12

1987
(n=418)
Percent of Sample
Having a Chance to Tru
69.4
251
30.1
0.6
47.4
46.2
22.7
242
14

1982
(n=298)
Percent of Sample
Having a chance ta Try

68.7

26.5

34.6

91

28.5

44.6

181
134
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Figure 2A
o _ Juneau Schools _
Lifetime Experience with One or More Chemical Substances
Grades 7-12

Tried Vet Tried Tried Net Tried
1882 1927
(n-280) (m=419)

am



o Table 2,
Lifetime Experience with One or More
Chemical Substances
1902 and 1987
Juneau Schools
Grades 7-12

Lower* 1987  Upper* 1902
Drug Limit  (n=418)  Limit  (n=298) CIignge.
Marijuana 485 533 58.1 bL.7 . +1.6

Hallucinogens 106 13.9 17.2 8.1 +5.8*
Cocaine 95 127 15.9 18.8 - 6.1%
Heroin 0.8 2.2 3.6 2.1 - 9
Inhalants 182 22.2 26.2 20.8 + 14%
Stimulants 250 294 33.8 32.2 -2.8%
Depressants 82 112 J4.2 12.8 -1.6%
Tranquilizers 95 127 15.9 9.4 -3.3%
Crack 0. 1.4 2.5 - -

*95% Condifence Interval. These figures repesent the lower and u&per
cl%r(llﬂdence) intervals within which the true population value lies (95 out of
times).



Percent Trying

120

Figure 3
. Number of Drugs tried by Gender
Juneau Schools
Grades 7-12
1987

(n»77) (n=64) (rv_*27) (r.r«36)_ (n-2f) G>-7) (_n-5) (n»5)
Nimber if Different Dregs Tried
and Member Trying

(n=2)
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Figure 5A )
Frequencg and Recency of Marijuana Use
Juneau Schools
Grades 7-12
1987

40
1 Lifetime (r>»221)

1 Past Year (n=181)
m Part Month (n»93)

i

10-

10-19 20-39 40+

3-5 6-9
mf Times Tried

Adolescent Drug-Taking Behavior Followup Study/The Center for

Source:

Alcohol and Addiction Studies/Bernard Segal, Ph.D., University of
Alaska Anchorage, October, 1987. Same study done for the cities of
Anchorage, bethel, Fairbanks, Kotzebue, Nome, and Sitka



number of students (6.7& hove indicated that they used cocaine 6-9 times
during the post month. More frequent use of cocaine has occurred among a
small number of students one or more years ago.

3. Stimulants _
Figure 5C reﬁorts on the pattern of stimulant use. As con be observed,

among those who indicated having tried stimulants a large percentage of have
done so experimentally (less than fivo times) durln? the Bast month and year.

M-'e recant and frequent is also reported by a small number of students, some
of which occurred during the past month. )

4. hallucinogens

An active pattern of hallucinogen use is evident among the number of
students who reported having tried a hallucinogenic substance. The results,
shown in Figure 5D, indicate that the predominant level of use has been one or
two times, but 75$ of those who have tried it did so during the ﬁas_t month,
More recent and frequent use is also reported, with 6.3 percent having used
such substances 10-19 times during the past month. More extensive use has
also occurred, but this has taken place a year or more ago.

5. Depressants _ _

~ The predominate mode of experience with depressant substances, as shown
In Table 5E, appears to be primarily experimental (1-2 or 3-5 times), but some
students have used depressants more extensively.

6Jnhalants _ .

Inhalant use, as revealed in Table 5F, shows a varying pattern of use,
ranging from infrequent (-2 times) during the past month to more frequent
(40+ times) during the past, month. The overall pattern suggests that an active
Involvement with inhalant substances is occurring.

1. Tranquilizers N _

Figure 56 shows that use of tranquilizer type drugs has been chiefly
experimental, but that students have used it within the past month, and that a
small number have also used such substances extensively.

In summarizing the findin%s pertaining to recency and frequency of drug-
taking behavior, It appears that there is a mixed pattern of ongoing
experimental and more sustained use of most substances. The substances used
most recently and with greater frequency are marijuana, cocaine, stimulants,
hallucinogens, and inhalants,

Age of First Experience With Mariiuana.Stimulants and Inhalants
Figure 6 shows the ages with which respondents indicated having first tried

Q
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Figure 5D _
Frequency and Recencg of Hallucinogen Use
Juneau Schools
Grades 7-12
1987

U Lifetime (n=58)
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Figure 5G N
Frequency and Recency of Tranquilizers Use
Juneau Schools
Grades 7-12
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