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BY THE HEALTH, E D U C A T I O N  AN*.
IN THE S ENATE  SOCIAL SERVICES COMMITTEE

HO U S E  CS F O R  SENATE BILL NO. 2 (LESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A BILL

For an A c t  entitled: "An A ct r e l a t i n g  to deadlines for action on funding

of public education; and pro viding for an effective 

d a t e ."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE ST\TE OF ALASKA:

* S e cti on 1. AS 14.11.100(c) is a m e nded to read:

(c) The school c o n s t r u c t i o n  account is established. Funds to 

carry out the p rovisions of this secti on m a y  be appropria ted annually 

by the legislatur e to the account. The legislature shall make an 

a p p r o p r i a t i o n  before M a r c h  16 that establishes the amount of funds 

available to school districts u n d e r  this section for the next fiscal

y e a r . If amounts in the account are insufficient  for the purpose of 

p r o v i d i n g  the share to w h i c h  a b o r o u g h  or city is entitled u n d e r  this 

section, those funds that are availab le shall be d i stribute d pro rata 

amorvg the eligible local governments.

* Sec. 2. AS 14.14.060(c) is amende d to read:

(c) The b o r o u g h  school b o a r d  shall submit the school budget for 

the foll owing school year to the b o r o u g h  assembly by April J_5 [1] for 

approval of the total amount. W i t h i n  30 days after receipt of the 

b udget the assembly shall d e t e rmine the total amount of m o n e y  to be 

made ava ilable from local sources for school purposes and shall f u r­

nish the school board w i t h  a statement of the sum to be made a v a i l­

able. If the assembly does not, w i t h i n  30 days, furnish the school 

b o a r d  w i t h  a statement of the s um to be made available, the amount 

requested in the budget is a u t o m a t i c a l l y  approved. By M a y  31, the
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assembly shall appropriate the amount to be made avai lable fro m local 

sources from m o n e y  available for the purpose.

* Se_. 3. AS 14.17.225(b) is amended to read:

(b) Funds to carry out the provisions of AS 14.17.010 - 14.17.- 

190 may be appropri ated annually by the legislature into the public 

school f oundation account. The legislature shall make an a p p r o p r i a­

tion b e f o r e  March  16 that establishes the amount of funds for direct 

and indirect services and other funding under this chapter for the

next fiscal year. If the leg islature fails to make an approp r i a t i o n

as r e q u i r e d  by this section b efore  March 16, the previous fiscal year 

a pprop r i a t i o n  for funding under this chapter is au toma t i c a l l y  app roved i 

for the next, fiscal year. If amounts in the account are i n suffic ient |

i
to meet the allocations autho r i z e d  under AS 14.17.010 - 14.17.190, 1

such funds as are available shall be distributed pro rata among each

d istrict b ased upon the. district's basic need. >

|
* Sec. 4. AS 37.07.030 is amended to read:

Sec. 37.07.030. R E S PONSIBILITI ES OF THE LEGISLATURE. The l e g i s­

lature shall

(1) provide for a budge;, rev function;

(2) analyze the comprehensive operating and capital i m­

provements programs and financial plans recommended by the governor;

(3) adopt legislation to authorize imple m e n t a t i o n  of the 

governor 's comprehensive op erating and capital improvements programs 

and financial plans or appropriate alternatives to those plans;

(4) provide for a post-audit function, to cover financial

transactions, p r o g r a m  accomplishment and compliance w i t h  legislative 

i n t e n t ;

(5) adopt or revise the estimate or receipts r e q uired to 

b a l a n c e  the succeeding fiscal year's budget in order that p r o po sed
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expendi tures do not exceed e s t i m a t e d  receipts for that fiscal year;

(6) adopt, revise, or initiate revenue measures in order to 

balance  the s u c c e e d i n g  fiscal year's b u d g e t  and the capital i m p r o v e­

ments section of the budget for the succee d i n g  six yearsj_

(7) appr op r i a t e  m o n e y  for public ed ucation for school 

c o nst ruction debt retirement u n d e r  AS 14.11.100, public school f o u n d a­

tion p r o g r a m  u n d e r  AS 14.17 and for the secondary formula account, 

pupil transportation, student lunch program, cigare tte tax d i s t r i b u­

tion, tuition students, boardi ng home grants, youth in detention, and 

schools for the h a n d i c a p p e d  no later than M a r c h  16 of each year  for 

the succeedi ng fiscal y e a r .

Sec. 5. This A c t  takes effect July 1, 1987.
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R E Q U E S T :

STATE OF ALASKA
1988 LEG ISLAT IVE SESSION

BILL VERSION:
PUBLISH DATE:

S B - ?

F I S C A L  N O T E

R e v i s i o n  D a t e : ___________________________________________
T i t l e  : ___ . . . d e a d l i n e s  f o r  a c t i o n  o n

f u n d i n g  o f  p u b l i c  e d u c a t i o n . . .
S p o n s o r : S e n a t o r  A b o o d ___________________
R e q u e s t o r : H n u c o  ________________________

E d u c a t i o nAgency Affected:
B R U  : K - 1 2 ,  D e b t  R e t i r e m e n t .

C o m p o n e n t s  : .

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

1

A N A L Y S I S  : ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h e  b i l l  h a s  n o  f i s c a l  i m p a c t  o n  t h i s  d e p a r t m e n t .

Steve Holu/fjLo- /
P r e p a r e d b y :  ------------ — r - V  ____ ~ ________
D i v i s i o n :  C o m m i s s i o n e r ' s  O f f i c e

A p p r o v e d  b y  C o m m i s s i o n e r : 
A g e n c y :

P h o n e  
D a t e :

W i l l i a m  D e n i m e r t D a t e :

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

4 6 5 - 2 8 0 0

D e c e m b e r 1 1 , 1 9 88

D e c e m b e r 1 1 , 19 88

page of



T H E  P R E C E D I N G  P A G E S  W E R E  T R E A T E D  A S  

A  U N I T  IN  T H E  O R I G I N A L  F I L E .



S E C T I O N A L  A N A L Y S I S  F O R  SB 2

"An A c t  r e l a t i n g  to d e a d l i n e s  for ac ti on f u n d i n g  of public 

educ ati on ; a n d  p r o v i d i n g  for an  effect date ."

S E C T I O N  1 - A d d s  l a n g u a g e  w h i c h  w o u l d  set a de adline, of M a r c h  

16, f o r  passa ge  of an e d u c a t i o n  b u d g e t  f o r  the n e x t  fis ca l 

year, i n c l u d i n g  f un ds  for the s c h o o l  c o n s t r u c t i o n  account.

S E C T I O N  2 - C h a n g e s  the d a t e  fr o m  A p r i l  1 to A p r i l  15 f or  the 

b o r o u g h  s c h o o l  b o ar d to s u b m i t  the f o l l o w i n g  f i s c a l  ye ar 's  

s c h o o l  budget to the b o r o u g h  assembly.

S E C T I O N  3 - A d d s  l a n g u a g e  w h i c h  w o u l d  set a de adline, of m a r c h  

16, for pass ag e o f  an e d u c a t i o n  b u d g e t  f o r  the sch o o l  

f o u n d a t i o n  account.

S E C T I O N  4 - I ncludes, as a r e s p o n s i b i l i t y  of the legislature, 

the a p p r o p r i a t i o n  of m o n e y  f or  p u b l i c  e d u c a t i o n  n o  l a t e r  than 

M a r c h  16 f or  the f o l l o w i n g  f i s c a l  year.

S E C T I O N  5 - E f f ec tiv e date  of J ul y  1, 1987.

 ----------------------------------------- ^ — — — — i



S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N
F I S C A L  N O T E

B i l l  V e r s i o n  : S B - 2 __________
R E Q U E S T :  P u b l i s h  D a t e  : _____________________

R e v i s i o n  D a t e :       A g e n c y  A f f e c t e d : E d u c a t i o n __________
T i t l e : . . . d e a d l i n e s  f o r  a c t i o n  o n   . K - 1 2 ,  D e b t  R e t i r e m e n t

f u n d i n g  o f  p u b l i c  e d u c a t i o n . . . ____________  ______________________________________________________
S p o n s o r : S e n a t o r  A l p o o d  _____ _____  C o m p o n e n t s  :
Requestor: S e n a t e  H E S S _________________________________  ______________________________________________________

F. X  P F . N  D  I T U  R  F . S / R  E  V E N U  F . S : ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y  87 F Y  88 F Y  89 F Y  90 F Y  91 F Y  92

PERSONAL SERVICES

TRAVEL
C O N T R A C T U A L
SUPPLIES
EQUIPMENT
L A N D  &  STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

n.

T O T A L  O P E R A T I N G 0 0 0 0 0
C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GE N E R A L  F U N D  
FEDERA L F U N D S  
OTHER 

mrrAL

P O S I T I O N S :

FULLTIME
PART-TIME
TEMPORARY

A N A L Y S I S  : ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h e  b i l l  h a s  n o  f i s c a l  i m p a c t  o n  t h i s  d e p a r t m e n t .

P r e p a r e d  b y :   H Q l f e , _______________
Division : Commi s s i  o i j e r 1 s jQf f i  c/e

A p p r o v e d  b y  C o m m i s s i o  
A g e n c y :  E d u c a t / c f a

M a r s h a l l  L .  L i n d

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

P ^ n . .  4 6 5 - 2 8 0 0  
Da°e ? • J a n u a r y  '23, \W T

D a t e . J a n u a r y  2 3 ,  1 987

p a g e o t



POSITION PAPER

F I R S T  S E S S I O N  
1 5 t h  A L A S K A  L E G I S L A T U R E

S B - 2

T h e  D e p a r t m e n t  o f  E d u c a t i o n  s u p p o r t s  t h i s  l e g i s l a t i o n .  I t s  e n a c t m e n t  

w i l l  p r o v i d e  t h e  s c h o o l  d i s t r i c t s  a n d  m u n i c i p a l i t i e s  w i t h  c r i t i c a l  

i n f o r m a t i o n  f o r  t h e  b u d g e t  p l a n n i n g  p r o c e s s .

i a m  G .  D e m m e r t  
C o m m i s s i o n e r



N E A -A L A S K A
AFFIL IATED WITH T H E  NATIONAL EDUCATION ASSOCIATION

1411 W. 33RD AVENUE 
ANCHORAGE. ALASKA 99503 

(907) 274 0536

A N C H O R A G E  R E G IO N A L  O F F IC E . fU N EA U  O F F IC E
105 MUNICIPAL WAY. SUITE 302 

JUNEAU. ALASKA 99801 
(907) 586-3090

FAIRBANKS R EG IO NAL O FF IC E

2118 CUSHMAN STREET 
FAIRBANKS. ALASKA 99701 

(907) 456-44J5

i t

J e a n  K ra u s e ,  P re s id en t
Judy Sclo 
Vice-President 

4510 Kenaitzo Court 
Konai, Alaska 99611

Susan Slllham 
NEA Director

P.O. Box 609)3, College ..:ation 
Fairbanks, Alaska 99708

Alan Dill
Region I Director 

P.O. Box 423 
Silka, Alaska 99635

Phil Myerchln 
Region I Director 

717 Canyon Road 
Ketchikan, Alaska 99901

Teresa Benolkln 
Region II Director 

P.O. Box 874335 
Wasilla, Alaska 99687

Beverly Goad 
Roglon II Director 

Box 343
Copper Center. Alaska 99573

lOon Oberg 
Region III Olrector 

Box 1084
Kenai, Alaska 99611

Phil Brady 
Region IV Director 

Scammon Bay Schools 
Scammon Bay, Alaska 99662

Myra Poage 
Region IV Dlroctor 

Box 973
Nome, Alaska 99762

Joann Walker 
Roglon IV Director

Box 570
Kotzebue, Alaska U752

Mery Lou Brent 
Region V Olrector 

Box 80074
Fairbanks, Alaska 99708

Carol Meruit 
Region V Director 

P.O. Box 60475 
Fairbanks, Alaska 99706

Loretta Christie 
Roglon VI Director 

2220 Yorkshire Lane 
Anchorage, Alaska 99504

Pam McCarl 
Region VI Director

2115 Sorbus Way 
Anchorage, Alaska 99508

Pam Reynolds 
Region VI Director 

0C11 Evans Circlo 
Anchorage. Alaska 99507

Dave Schwantes 
Region VI Director 

8148 E. 4th Avenue 
Anchorage, Alaska 99504

Peg Stout 
Region VI Director

6208 E. 341N Avenue 
Anchorage. Alaska 99504

J a n u a r y  2 6 ,  1 9 8 7

T o :  S e n a t o r  M i t c h  A b o o d ,  C h a i r

M e m b e r s ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

R e :  S e n a t e  B i l l  N o .  2 ,  " A n  A c t  r e l a t i n g  t o  d e a d ­

l i n e s  f o r  a c t i o n  o n  f u n d i n g  o f  p u b l i c  e d u c a ­

t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

N E A - A l a s k a  s t r o n g l y  s u p p o r t s  a n d  e n c o u r a g e s  

p a s s a g e  o f  t h i s  l e g i s l a t i o n .

B e c a u s e  l o c a l  s c h o o l  d i s t r i c t  b u d g e t s  a r e  s o  

d e p e n d e n t  o n  t h e  l e v e l  o f  s t a t e  f u n d i n g  s u p p o r t ,  i t  

i s  e s s e n t i a l  t h a t  t h e y  k n o w  a s  e a r l y  i n  t h e  b u d g e t  

p r o c e s s  a s  p o s s i b l e  t h e  l e v e l  o f  S t a t e  s u p p o r t .  

E f f e c t i v e  p r o g r a m  p l a n n i n g ,  c o l l e c t i v e  b a r g a i n i n g  

r e l a t i o n s h i p s ,  a n d  d e t e r m i n a t i o n  o f  t h e  a b i l i t y  o f  

t h e  d i s t r i c t  t o  m e e t  u n i q u e  n e e d s  a r e  a l l  d i r e c t l y  

i m p a c t e d  b y  S t a t e  f u n d i n g  d e c i s i o n s .

F u r t h e r ,  t h e  c a l e n d a r  c h r o n o l o g y  r e l a t i v e  t o  

t h e  s u b m i s s i o n  o f  s c h o o l  d i s t r i c t  b u d g e t s  t o  t h e  

b o r o u g h  a s s e m b l y  i s  a d v e r s e l y  e f f e c t e d  w h e n  t h i s  

s u b m i s s i o n  m u s t  b e  d o n e  a b s e n t  a c c u r a t e  k n o w l e d g e  o f  

t h e  S t a t e  f u n d i n g  s u p p o r t .

S B  2  c o r r e c t l y  f o c u s e s  o n  t h e  n e e d  f o r  e a r l i e r  

k n o w l e d g e  o f  t h e s e  l e v e l s  o f  s u p p o r t .  T o  m o v e  a n y  

o f  t h e s e  d a t e s  " d o w n "  t h e  c a l e n d a r  d e l a y s  i m p o r t a n t  

d e c i s i o n  m a k i n g  a n d  m a k e s  t h e  e n t i r e  p l a n n i n g  

p r o c e s s  f a r  l e s s  e f f e c t i v e  t h a n  i t  n e e d s  t o  b e .

W e  e n c o u r a g e  y o u r  s u p p o L t  o f  S B  2 .

R e s p e c t i v e l y  S u b m i t t e d

R o b e r t  M a n n e r s ,

E x e c u t i v e  S e c r e t a r y

BM3 0 / d l
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M u n i c i p a l i t y

o f

A n c h o r a g e

P.O. B O X  6650

A N C H O R A G E ,  A L A S K A  99502-0650 

(907) 264-4311

ANCHORAGE ASSEMBLY

D e c e m b e r  4, 1986 D E C  0 9  1986.

‘ !  /
S e n a t o r  H i t c h  A bo od  / , '
Se na te  D i s t r i c t  G - A  t>'

1024 W. 6th A v e n u e

A n c h o r a g e ,  A K  99501 ■ s.-»
- " ' ' 7

D e a r  S e n a t o r  Abood:

It w a s  m y  p l e a s u r e  to w o r k  wi t h  y o u  on the r e v i s i o n  of T i t l e  14. I be l i e v e  

the d o c u m e n t  y o u  h ave d r af te d will r.io m u c h  to s o l v e  v a r i o u s  school d i s t r i c t’s 

d i f f i c u l t i e s ;  however, it m a v  be d i f f i c u l t  to get it thro ug h the L e g isl at ur e.

Best of luc.c in the u p c o m i n g  s e s si on and do not h e s i t a t e  to call on m e  if I 

can  be of f u rt her  service.

JG: ji;

@
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A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

W. 11th St. • Juneau, Alaska 99801-1510 • (907)586-1083

D e c e m b e r  2 ,  1386

M i t c h  A b o o d ,  S e n a t o r  
10 24  W e s t  6 t h  A v e n u e  
R o o m  110
A n c h o r a g e ,  A K  9 9 5 0 1  

D e a r  S e n a t o r  A b o o d :

I  h a v e  r e c e i v e d  t h e  d r a f t  l e g i s l a t i o n  y o u  s e n t  m e  r e l a t i v e  t o  e s t a b l i s h i n g  a  
d e a d l i n e  f o r  l e g i s l a t i v e  a c t i o n  o n  s t a t e  f u n d i n g  o f  p u b l i c  e d u c a t i o n .

T h e  d r a f t  l o o k s  f i n e  t o  m e  w i t h  o n e  r p p a r e n t  o m i s s i o n .  I  w a s  u n d e r  t h e  i m p r e s s i o n  
t h a t  w s  w e r e  a l s o  g o i n g  t o  c o n s i d e r  m o v i n g  t h e  d a t e  c o n t a i n e d  i n  A . S .  1 4 . 1 4 . 0 6 0 ( c )  
t o  A p r i l  f i f t e e n  i n s t e a d  o f  A p r i l  o n e .  I  a l s o  r e c a l l  t h a t  w e  d i s c u s s e d  t h e  l a n g u a g e  
i n  t h a t  s a m e  s e c t i o n  t o  r e a d ,  . . . f o r  a p p r o v a l  o f  t h e  l o c a l  e f f o r t ,  [ t o t a l  a m o u n t ] .

I t  w a s  s o r t  o f  m y  r e c o l l e c t i o n  t h a t  t h e  M a t - S u  f o l k s  t h o u g h t  t h a t  w a s  O . K .  L e e  
S h a r p  g a v e  m e  t h a t  i m p r e s s i o n ,  a n y w a y .

I f  t h i s  c o m p l i c a t e s  a n y t h i n g ,  l e t  m e  k n o w .

T h a o k  y o u  a g a i n  f o r  y o u r  e f f o r t s .

/  S i n c e r e l y ,

! U  ■ „

R o b e r t  C .  G r e e n e  
E x e c u t i v e  D i r e c t o r



J V la s lu t  JState ^ le g is la t u r e

, JTER IM  O F F IC E  
1 0 2 4  W E S T  S IX T H  A V E N U E  

A N C H O R A G E .  A LA SKA  9 9 5 0 1  
( 9 0 7 )  2 7 4 - 2 8 4 3

W H IL E  IN S E S S IO N  
P O U C H  V 

JU N E A U .  A LA SKA  9 9 8 1 1  
( 9 0 7 )  4 6 5 - 4 7 4 7 Srnator jHitch Abnoiiv ~ i CT

S E N A T E  D I S T R I C T  G -A

C H A IR M A N
STATE AFFAIRS

M E M B E R
BUDGET S  AUDIT
t r a n s p o r t a t i o n

N o v e m b e r  2 0 ,  1 9 8 6

M r .  B o b  C o o k s e y

N E A - A l a s k a

1 4 7  S  F r a n k l i n  # 4 0 7

J u n e a u ,  A K  9 9 8 0 1

D e a r  B o b :

E n c l o s e d  y o u  w i l l  f i n d  t h e  c o m p l e t e d  d r a f t  r e s u l t i n g  f r o m  

o u r  r e c e n t  m e e t i n g  t o  d i s c u s s  t h e  e d u c a t i o n  b u d g e t  

t i m e l i n e s .

1  w o u l d  a p p r e c i a t e  y o u r  r e v i e w i n g  t h e  d r a f t  a n d  r e s p o n d i n g ,  

w i t h  a  l e t t e r  t o  m y  o f f i c e ,  n o  l a t e r  t h a n  D e c e m b e r  1 5 ,  

e i t h e r  a p p r o v i n g  o r  d i s a p p r o v i n g  o f  t h e  l a n g u a g e .  I f  y o u  

d e t e c t  a n  e r r o r  o r  h a v e  a  q u e s t i o n ,  p l e a s e  i n d i c a t e  i t  o n  

t h e  d r a f t  a n d  r e t u r n  i t  w i t h  y o u r  l a t t e r .  O n  t h e  o t h e r  

h a n d ,  i f  y o u  a p p r o v e  o f  t h e  d r a f t ,  p l e a s e  r e t u r n  t h e  d r a f t  

w i t h  a n  o k a y ,  s i g n a t u r e ,  a n d  d a t e .  A n y  b a c k - u p  m a t e r i a l  o r  

p o s i t i o n  p a p e r s  w h i c h  y o u  w o u l d  l i k e  t o  i n c l u d e  w i t h  t h e  

b i l l  p a c k a g e  s h o u l d  b e  i n c l u d e d  w i t h  t h e  r e t u r n e d  d r a f t  - -  

a s  y o u  a r e  w e l l  a w a r e ,  a n y  a d d i t i o n a l  i n f o r m a t i o n  t h a t  c a n  

b e  p r o v i d e d  t o  s i m p l i f y  e x p l a n a t i o n  o f  t h e  b i l l  i s  h e l p f u l .

T h a n k  y o u  a g a i n  f o r  y o u r  t i m e  s p e n t  w o r k i n g  w i t h  m y s e l f  a n d  

t h e  o t h e r  i n d i v i d u a l s  p r e s e n t  a t  t h e  m e e t i n g s .  H o p e f u l l y  

e v e r y o n e ' s  e f f o r t  w i l l  p a y  o f f  v / i t h  a n  i m p r o v e m e n t  t o  t h e  

e d u c a t i o n  b u d g e t i n g  p r o c e s s .

L '" - - 7  
/

.  •---*« /i\iw C v  rc-'*'   ' /

y M i t c h  ' A b o o d  • •  ,  .* ,  t ^  J  7 ' - '

S e n a t o r  ^
/ - \ WV'

/ d s  , ‘J
J  ■ 1 U  -  v , ” ' < V .

E n c l o s u r e  ( 1 ) # J . , L-L * <f - /  . .  . 7 , • a.  * • v_
-C  k u— v.
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SCHOOL BOARD

Joan Buchanan 
President

William Frick 
Vico President

Carol Stolpe 
Clerk

Bettya Davis 
Clerk Pro Tom 

immediate Past President

Martha Roderick 
Troasurer

Darryl Jordan 
Assistant Treasurer

Jim Robinson 
Parliamentarian 
Past President

SUPERINTENDENT 

E jt t fe re )  Davis, Ed C.

r
A N C H O R A G E

SCHOOL DISTRICT
4600 DeBarr Avenue 

P.O. Box 196614 
Anchorage, Alaska 99519-6614 
AREA CODE [907] 333-9561

D e c e m b e r  9 ,  198 ' i

T h e  H o n o r a b l e  M i t c h  A b o o d  
A l a s k a  S t a t e  L e g i s l a t u r e  
10 2 4  W e s t  S i x t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  S e n a t o r  A b o o d :

I n  r e g a r d s  t o  y o u r  l e t t e r  o f  N o v e m b e r  20  t h e  f o l l o w i n g  i s  s u g g e s t e d :

1 .  T h e  c o m m u n i t y  s c h o o l s '  f u n d i n g  s h o u l d  p r o b a b l y  b e  i n c l u d e d  
a s  r e v e n u e  u n d e r  S e c t i o n  3 7 . 0 7 . 0 3 0 .

2 .  A l s o  n o t e  t h a t  t h e  p r e s e n t  s t a t u t e  s t a t e s  t h a t  c i t y  a n d  
b o r o u g h  s c h o o l  d i s t r i c t s  m u s t  s u b m i t  t h e i r  b u d g e t s  n o t  l a t e r  
t h a n  A p r i l  1 o f  e a c h  y e a r  t o  t h e  l o c a l  g o v e r n m e n t s .  M  o n e  
p o i n t  w e  d i s c u s s e d  m a k i n g  t h a t  d a t e  A p r i l  1 5 .  T h i s  w o u l d  
a l l o w  t h e  s c h o o l  d i s t r i c t s  a m p l e  t i m e  t o  m a k e  c h a n c e s  t o  
t h e i r  b u d g e t s .

T h a n k  y o u  f o r  t a k i n g  t h e  l e a d  i n  t h i s  p a r t i c u l a r  p r o b l e m .  I  b e l i e v e  
i t  w i l l  h e l p  n o t  o n l y  s c h o o l  d i s t r i c t s  b u t  l o c a l  g o v e r n m e n t s  a n d  
l e g i s l a t o r s .  I f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  m e .

S i n c e r e l v ,

L .  T .  F r e e m a n  
A s s i s t a n t  S u p e r i n t e n d e n t  

f o r  B u s i n e s s  M a n a g e m e n t

cl

#



A N C H O R A G E

SCHOOL DISTRICT
4600 DeBarr Avenue 

P.O. Box 196614 

Anchorage, Alaska 99519-6614 

A R E A  C O D E  [907] 333-9561

SCHOOL BOARD

Joan Buchanan 
President

William Frick 
Vice President

Caro! Slolpo 
Clerk

Bettye Davis 
Clerk Pro Tern 

Immodiale Past President

Martha Roderick 
Treasurer

Darryl Jordan 
Assistant Treasurer

Jim Robinson 
Parliamentarian 
Past President

SUPERINTENDENT 

e) Davis, Ed.D.

D e c e m b e r  9 ,  1986

T h e  H o n o r a b l e  f l i t c h  A b o o d  
A l a s k a  S t a t e  L e g i s l a t u r e  
10 2 4  W e s t  S i x t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  99 60 1

D e a r  S e n a t o r  A b o o ' : :

T h a n k  y o u  f o r  c o n s i d e r i n g  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  t o  a s s i s t  i n  
t h i s  m u c h  n e e d e d  l e g i s l a t i o n .

I  b e l i e v e  t h a t  t h e  t i m e l i n e s  o f  t h i s  b i l l  w i l l  a s s i s t  s c h o o l  d i s t r i c t s  
t h r o u g h o u t  t h e  S t a t e  i n  a r r i v i n g  a t  t h e i r  b u d g e t  f i g u r e s .

I f  t h e r e  i s  a n y  f u r t h e r  i n f o r m a t i o n  y o u  n e e d ,  p l e a s e  d o  n o t  h e s i t a t e  
t o  c a l l  u p o n  u s .

S i n c e r e l y ,

E .  E .  ( G e n e )  D a v i s ,  E d . D .  
S U P E R I N T E N D E N T

c l

c c  L .  T .  F r e e m a n ,  A s s i s t a n t  S u p e r i n t e n d e n t ,  B u s i n e s s  M a n a g e m e n t



I M a s l w  j S t a t e  ^ E e g i s l a t

IN T E R IM  O F F IC E  
1 0 2 4  W E S T  S IX T H  A V E N U E  

A N C H O R A G E ,  A LA SKA  9 9 5 0 1  
( 9 0 7 )  2 7 4 - 2 8 4 3

W H IL E  IN S E S S IO N  
P O U C H  V  

JU N E A U ,  A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 - 4 7 4 7

-3i.' ’ ‘.ft•:/ /

S e n a t o r  J \ l m o b

S E N A T E  DISTRICT G - A

N o v e m b e r  2 0 ,  1 9 8 6

T h e  H o n o r a b l e  D o r o t h y  J o n e s  

M a y o r ,  M a t - S u  B o r o u g h  

P . O .  B o x  1 6 0 8  

P a l m e r ,  A K  9 9 6 4 5

D e a r  M s .  J o n e s :

/I 0  )

£  <  "... / -

/ /  • , • /' _ /  

w jL n .y  t

,  /  . .  ./  • ' '

s - v - '  ' '• r / '
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E n c l o s e d  y o u  w i l l  f i n d  t h e  c o m p l e t e d  d r a :  

o u r  r e c e n t  m e e t i n g  t o  d i s c u s s  t h e  e d u c a t :  

t i m e l i n e s .  '

I  w o u l d  a p p r e c i a t e  y o u r  r e v i e w i n g  t h e  d r <  

w i t h  a  l e t t e r  t o  m y  o f f i c e ,  n o  l a t e r  t h a i

e i t h e r  a p p r o v i n g  o r  d i s a p p r o v i n g  o f  t h e  l a n g u a g e .  I f  y o u  

d e t e c t  a n  e r r o r  o r  h a v e  a  q u e s t i o n ,  p l e a s e  i n d i c a t e  i t  o n  

t h e  d r a f t  a n d  r e t u r n  i t  w i t h  y o u r  l e t t e r .  O n  t h e  o t h e r  

h a n d ,  i f  y o u  a p p r o v e  o f  t h e  d r a f t ,  p l e a s e  r e t u r n  t h e  d r a f t  

w i t h  a n  o k a y ,  s i g n a t u r e ,  a n d  d a t e .  A n y  b a c k - u p  m a t e r i a l  o r  

p o s i t i o n  p a p e r s  w h i c h  y o u  w o u l d  l i k e  t o  i n c l u d e  w i t h  t h e  

b i l l  p a c k a g e  s h o u l d  b e  i n c l u d e d  w i t h  t h e  r e t u r n e d  d r a f t  —  

a s  y o u  a r e  w e l l  a w a r e ,  a n y  a d d i t i o n a l  i n f o r m a t i o n  t h a t  c a n  

b e  p r o v i d e d  t o  s i m p l i f y  e x p l a n a t i o n  o f  t h e  b i l l  i s  h e l p f u l .

T h a n k  y o u  a g a i n  f o r  y o u r  t i m e  s p e n t  w o r k i n g  w i t h  m y s e l f  a n d  

t h e  o t h e r  i n d i v i d u a l s  p r e s e n t  a t  t h e  m e e t i n g s .  H o p e f u l l y  

e v e r y o n e ' s  e f f o r t  w i l l  p a y  o f f  w i t h  a n  i m p r o v e m e n t  t o  r h e  

e d u c a t i o n  b u d g e t i n g  p r o c e s s .

K i n d e s t  r e g a r d s ,

/ d s

E n c l o s u r e  ( 1 )
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M u n i c i p a l i t y  o f  A n c h o r a g e

M E M O R A N D U M

DATE: J a n u a r y  2 7 ,  1987

TO: S e n a t o r  M i t c h  A b o o d

F R O M :  A s s e m b l y  B u d g e t  A n a l y s t

S U B J E C T :  S B  2

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a d d r e s s  y o u r  c o m m i t t e e  o n  S B  2 .  A s  w e  
d i s c u s s e d  d u r i n g  t h e  d r a f t i n g  p h a s e ,  I  b e l i e v e  t h i s  r e l a t i v e l y  m i n o r  
c h a n g e  i n  t h e  l a w  w i l l  g r e a t l y  a i d  o u r  s c h o o l  d i s t r i c t  i n  t h e i r  b u d g e t a r y  
p r o c e s s  a n d  w i l l  h a v e  l i t t l e  d e l e t e r i o u s  e f f e c t  o n  t h e  M u n i c i p a l i t y ' s  
s e t t i n g  o f  t h e  t a x  l e v y .  I n  s h o r t  I  b e l i e v e  t h i s  i s  a  p o s i t i v e  s t e p  
w h i c h  w i l l  m a k e  g o v e r n m e n t  m o r e  e f f i c i e n t .

I  h a v e  i n c l u d e d  a  c o p y  o f  t h e  c h a r t  ( w h i c h  w e  r e f e r e n c e d  e a r l y )  s h o w i n g  
t h e  v a r i o u s  b u d g e t a r y  m i l e s t o n e s  a n d  f i s c a l  y e a r s  w h i c h  a r e  i n f l u e n c e d  b y  
S B  2 .  I t  i s  a p p a r e n t  f r o m  t h e  g r a p h i c  p r e s e n t a t i o n  t h a t  a n y  a c t i o n  b y  
t h e  l e g i s l a t u r e  t o  m a k e  t h e  s c h o o l  f u n d i n g  a l l o c a t i o n  d e c i s i o n  e a r l i e r  
a i d s  t h e  w h o l e  p r o c e s s .  O f  c o u r s e ,  t h e  p r i n c i p l e  b e n e f i t  i s  t o  t h e  
s c h o o l  d i s t r i c t ;  h o w e v e r ,  a s  I  m e n t i o n e d  e a r l i e r ,  t h e  f i f t e e n - d a y  s h i f t  
w o u l d  h a v e  l i t t l e  i m p a c t  o n  t h e  M u n i c i p a l  g o v e r n m e n t  b u d g e t i n g  p r o c e s s .

1 A t t a c h m e n t  
G r a p h i c  d i s p l a y  o f  M u n i c i p a l  b u d g e t  p r o c e s s .
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M u n i c i p a l  A s s i s t a n c e  ( M A )  p a y m e n t s  r e c e i v e d  i n  F e b r u a r y  a n d  J u n e .  M O A  r e c e i v e s  p a y m e n t  i n  t h e  s a m e  n u m b e r e d  
f i s c a l  y e a r  a s  t h e  S t a t e  b u d g e t  a p p r o p r i a t i n g  t h e  f u n d s .  F e b r u a r y  p a y m e n t  i s  a p p r o x i m a t e l y  90% o f  t h e  a p p r o p r i a t e d  
a m o u n t .  R e m a i n d e r  i n  J u n e  s u b s e q u e n t  t o  S t a t e  r e c e i p t  o f  d a t a  f r o m  a l l  c o m m u n i t i e s .

S t a t e  R e v e n u e  S h a r i n g  ( S R S )  p a y m e n t s  r e c e i v e d  i n  A p r i l  a n d  O c t o b e r  o f  e a c h  y e a r .  F r o m  t h e  S t a t e  p e r s p e c t i v e ,  t h e  
f i r s t  p a y m e n t  e a c h  f i s c a l  y e a r  o c c u r s  1 n  O c t o b e r  a n d  t h e  s e c o n d  i n  A p r i l .  C u r r e n t  S t a t e  p r o c e d u r e s  ( n e w  f o r  t h e  

■ ^ S t a t e  F Y 8 7  b u d g e t )  e v e n l y  d i v i d e s  t h e  a p p r o p r i a t i o n  b e t w e e n  t h e  t w o  p a y m e n t s .  D u e  t o  t h e  o v e r l a p p i n g  f i s c a l  y e a r s ,  
e a c h  MOA f i s c a l  y e a r  c o n t a i n s  a  R e v e n u e  S h a r i n g  p a y m e n t  f r o m  t w o  S t a t e  a p p r o p r i a t i o n s .  T h e  S t a t e  B u d g e t  i s  
g e n e r a l l y  p a s s e d  i n  M a y .

%
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A u g u s t  1986  

S e p t e m b e r  1986

S e p t  2 ,  1986  

S e p t  3 0 ,  1986  

O c t  1 7 ,  19 86  

O c t  2 0 ,  1986

O c t - N c v  19 8 6

O c t - N o v  19 86  

N o v - D e e  1986

N o v - O e c  19 8 6

D e c  2 9 - 3 0 ,  1986 

J a n  5 - 9 ,  1987  

J a n  1 2 - 3 0 ,  1987

$
Jan 27-30, 1987

A N C H O R A G E  S C H O O L  D I S T R I C T  
A N C H O R A G E ,  A L A S K A

B U D G E T  D E V E L O P M E N T  T I M E L I N E S

F Y  1 9 8 6 - 8 7  R e v i s e d  F i n a n c i a l  P l a n n i n g  a n d  B u d g e t  R e v i s i o n s

F i n a n c i a l  P l a n n i n g  a n d  P r o j e c t i o n
P r e p a r a t i o n  o f  B u d g e t  D e v e l o p m e n t  I n s t r u c t i o n s  a n d  M a n u a l s  

- . c h o o l  B e g i n s

B a s e l i n e  d a t e  f o r  e n r o l l m e n t  p r o j e c t i o n s

F a l l  e n r o l l m e n t  p r o j e c t i o n  c o m p l e t e d  b y  T e c h n o l o g y / M I S

I s s u a n c e  o f  s u p p l y  a n d  e q u i p m e n t  b u d g e t  a l l o c a t i o n s  t o  t h e  
s c h o o l s

C o m p l e t i o n  a n d  p r o c e s s i n g  c o n s o l i d a t e d  s u p p l y  o r d e r s  b y  
s c h o o l s

S c h o o l  a n d  d e p a r t m e n t a l  b u d g e t  r e q u e s t  d e v e l o p m e n t

U n i t  b u d g e t  r e v i e w  a n d  a p p r o v a l  c o n f e r e n c e s  
E l e m e n t a r y :  O c t .  27  -  N o v  21 ( 5 5  c o n f e r e n c e s )
S e c o n d a r y :  N o v .  3 -  N o v  17 ( 1 9  c o n f e r e n c e s )
S p e c i a l  E d u c a t i o n / S e r v i c e s :  N o v  1 3 ,  18 ( 1 5  c o n f e r e n c e s )
A d m i n i s t r a t i v e  a n d  S u p p o r t :  N o v  5 - D e c  10 _ [ 43  c o n f e r e n c e s )

T O T A L  134

P r e p a r a t i o n  b y  E u d g e t  D e p t ,  o f  u n i t  e x p e n d i t u r e  b u d g e t s  
S u m m a r i z a t i o n  o f  u n i t  e x p e n d i t u r e  b u d g e t s  
P r e p a r a t i o n  o f  r e v e n u e  b u d g e t  
P r e p a r a t i o n  o f  b u d g e t  s u m m a r y  p a g e s

P r i n t i n g  o f  f i r s t  d r a f t  o f  b u d g e t

S u p e r i n t e n d e n t ' s  d e t a i l e d  r e v i e w  a n d  r e v i s i o n

R e v i s i o n  o f  u n i t  e x p e n d i t u r e  b u d g e t s  
S u m m a r i z a t i o n  o f  u n i t  e x p e n d i t u r e  b u d g e t s  
R e v i s i o n  o f  r e v e n u e  b u d g e t  
R e v i s i o n  o f  b u d g e t  s u m m a r y  p a g e s  
P r e p a r a t i o n  o f  b u d g e t  e x h i b i t s
P r e p a r a t i o n  o f  p r o g r a m  r e v i s i o n  r e q u e s t s / d o c u m e n t a t i o n  e t c .  
P r e p a r a t i o n  o f  F i n a n c i a l  P l a n  p u b l i c  h e a r i n g  p r e s e n t a t i o n s

P r i n t i n g / b i n d i n g  o f  P r e l i m i n a r y  F i n a n c i a l  P l a n ,  F i n a n c i a l  
P l a n  S u m m a r y ,  a n d  r e l a t e d  b u d g e t  m a t e r i a l s

22



Jan 30, 1987

Feb 2-6, 1987

F e b  3 - 1 2 ,  1987

F e b  1 7 ,  19 87  

F e b  2 4 ,  19 87  

F e b  2 5 - M a r c h  24

M a r c h  2 5 - 2 6 ,  1987

M a r c h  2 7 ,  1987

A p r i l  19 87  

M a y - J u n e  19 87

J u l y - A u g u s t  1987

D e l i v e r y  o f  b u d g e t  m a t e r i a l s  t o  S c h o o l  B o a r d

D e l i v e r y  o f  b u d g e t  m a t e r i a l s  t o :
B u d g e t  A d v i s o r y  C o m m i s s i o n  
S c h o o l s  a n d  D e p a r t m e n t s  .
M u n i c i p a l i t y  o f  A n c h o r a g e  
E m p l o y e e  B a r g a i n i n g  G r o u p s  
L i b r a r i e s

P u b l i c  H e a r i n g s  o n  P r e l i m i n a r y  F i n a n c i a l  P l a n  
F e b  3 ( T u e s d a y )  -  1 s t  H e a r i n g
F e b  5 ( T h u r s d a y )  -  2 n d  H e a r i n g  
F e b  10 ( T u e s d a y )  - 3 r d  H e a r i n g  
F e b  12 ( T h u r s d a y )  -  4 t h  H e a r i n g

F i r s t  S c h o o l  B o a r d  R e a d i n g  ( T u e s d a y )

F i n a l  R e a d i n g ,  a n d  A p p r o v a l  ( T u e s d a y )

R e v i s i o n  o f  P r e l i m i n a r y  F i n a n c i a l  P l a n  
( s i m i l a r  p r o c e s s  t o  t h a t  o f  J a n  12 -  J a n  3 1 ,  1 9 8 7 )

P r i n t i n g  o f  P r o p o s e d  F i n a n c i a l  P l a n ,
F i n a n c i a l  P l a n  S u m m a r y ,  a n d  

r e l a t e d  b u d g e t  m a t e r i a l s

D e l i v e r y  o f  P r o p o s e d  F i n a n c i a l  P l a n ,  e t c .  t o  
M u n i c i p a l  A s s e m b l y

M u n i c i p a l  A s s e m b l y  r e v i e w ,  p u b l i c  h e a r i n g s ,  a n d  a p p r o v a l

R e v i s i o n s  t o  P r o p o s e d  F i n a n c i a l  P l a n  e x p e n d i t u r e  b u d g e t s  a n d  
r e v e n u e  b u d g e t
P r e p a r a t i o n  o f  A d o p t e d  F i n a n c i a l  P l a n

P r i n t i n g  a n d  d i s t r i b u t i o n  o f  A d o p t e d  F i n a n c i a l  P l a n





M u n i c i p a l i t y

o f

A n c h o r a g e

MUNICIPAL HEALTH & HUMAN SERVICES COMMISSION

M a r c h  9 ,  1 9 8 8

R e p r e s e n t a t i v e  J o h n n y  E l l i s ,  C h a i r  
H o u s e  H e a l t h ,  E d u c a t i o n  a n d  

S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e a i s l a t u r e  
P O B  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  E l l i s ,

T h e  M u n i c i p a l  H e a l t h  a n d  H u m a n  S e r v i c e s  C o m m i s s i o n  w i s h e s  t o  l e n d  t h e i r  f u l l  
s u p p o r t  t o  t h e  p a s s a g e  o f  S 3 1 9 .  C h i l d  a b u s e  a n d  n e g l e c t  i s  r a n k e d  a s  t h e  
t o p  m e n t a l  a n d  b e h a v i o r a l  h e a l t h  p r o b l e m  p r i o r i t y  i n  t h e  A n c h o r a g e  H e a l t h  a n d  
H u m a n  S e r v i c e s  P l a n  ( J a n u a r y  1 9 8 8 ) .

T h e  e s t a b l i s h m e n t  o f  a  t r u s t  f u n d  f o r  g r a n t s  t o  c o m m u n i t y - b a s e d  p r o g r a m s  f o r  
c h i l d  a b u s e  p r e v e n t i o n ,  i n t e r v e n t i o n  a n d  e d u c a t i o n  p r o g r a m s  i s  c o n s i s t e n t  w i t h  
t h e  c h i l d  a b u s e  r e c o m m e n d a t i o n s  c o n t a i n e d  i n  V o l u m e  3 o f  t h e  p l a n ,  P o l  i c y  
R e c o m m e n d a t i o n s  a n d  O b j e c t i v e s  f o r  A n c h o r a g e ' s  S e r v i c e  D e l i v e r y  S y s t e m .  I n  
p a r t i c u l a r ,  o b j e c t i v e s  #3 a n d  #5 s u p p o r t  t h e  n e e d  f o r  a d d i t i o n a l  f u n d i n g  a s  
f o l l o w s :

3 .  T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  s h o u l d  u r g e  t h e  A l a s k a  D i v i s i o n
o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  ( D F Y S ) ,  w h o  h a s  t h e  l e g a l  r e s p o n ­
s i b i l i t y  f o r  c h i  1d  a b u s e  s e r v i c e s ,  t o  g i v e  m o r e  r e c o g n i t i o n  t o  
t h e  i d e a  t h a t  p r i m a r y  p r e v e n t i o n  s e r v i c e s  a r e  a n  i n t e g r a l  p a r t  
o f  t h e  c o n t i n u m  o f  c h i l d  a b u s e  s e r v i c e s .  T h e  M u n i c i p a l i t y  
s h o u l d  c o o r d i n a t e  w i t h  D F Y S ,  U n i t e d  W a y ,  a n d  o t h e r  r e s o u r c e s  
p r o v i d e r s  t o  e n s u r e  a d e q u a t e  p r i m a r y  p r e v e n t i o n  s e r v i c e s  a r e  
a v a i l a b l e  i n  A n c h o r a g e .  A s  p a r t  o f  t h i s ,  t h e  M u n i c i p a l i t y  
w o r k  w i t h  o t h e r  f u n d i n g  s o u r c e s ,  s u c h  a s  U n i t e d  W a y  a n d  D F Y S ,  
t o  a d e q u a t e l y  f u n d  t h e s e  p r i m a r y  p r e v e n t i o n  s e r v i c e s .

5 .  T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  ( M O A )  s h o u l d  u r g e  t h e  A l a s k a
C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  ( C D V S A ) ,  t h e
A l a s k a  D i v i s i o n  o f  M e n t a l  H e a l t h  a n d  r  -’ v e l o p m e n t a l  
D i s a b i l i t i e s  ( M H D D )  a n d  t h e  A l a s k a  D i v i s i o n  c f  F a m i l y  a n d  
Y o u t h  S e r v i c e s  ( D F Y S )  t o  d e t e r m i n e  h o w  t h e  s t a t e  t h r o u g h  C D V S A

P.O. B O X  196650

A N C H O R A G E ,  A L A S K A  99519-6650 

(907) 264-4111

Tom F i n k
MAYOR



M a r c h  9 ,  1 9 8 8
R e p r e s e n t a t i v e  J o h n n y  E l l i s ,  C h a i r  
P a g e  2

a n d / o r  MHDD a n d / o r  D F Y S  i s  g o i n g  t o  p r o v i d e  a d e q u a t e  f u n d s  f o r  
t h e  t r e a t m e n t  o f  v i c t i m s  o f  c h i l d  p h y s i c a l  a n d / o r  p s y c h o l o g i ­
c a l  a b u s e  a n d  n e g l e c t .  T h e  MOA s h o u l d  c o o r d i n a t e  w i t h  o t h e r  
f u n d i n g  p r o v i d e r s  t o  e n s u r e  a d e q u a t e  f u n d i n g  o f  t r e a t m e n t  s e r ­
v i c e s  f o r  c h i l d  p h y s i c a l  a n d / o r  p s y c h o l o g i c a l  a b u s e  a n d  
n e g l e c t  v i c t i m s  a n d  t h e i r  f a m i l i e s .

P a s s a g e  o f  S B 1 9  w o u l d  f a c i l i t a t e  t h e  i m p l e m e n t a t i o n  o f  b o t h  o b j e c t i v e s .

I  w o u l d  b e  h a p p y  t o  a n s w e r  a n y  q u e s t i o n s  y o u  m i g h t  h a v e .  Y o u  c a n  r e a c h  
m e  a t  5 6 2 - 2 8 2 8  o r  o u r  s t a f f  s t a f f  a t  3 4 3 - 4 6 7 4 .

^ 1 nrorfi 1 1/  ̂ *

b a r i  b .  a n a r e i m ,  t n a i r
M u n i c i p a l  H e a l t h  a n d  H u m a n  S e r v i c e s  C o m m i s s i o n

c c :  H o u s e  H E S S  C o m m i t t e e
S e n a t o r  K e r t t u l a ,  S p o n s o r  
A n c h o r a g e  M u n i c i p a l  A s s e m b l y  
T o m  F i n k ,  M a y o r
R o n  G a r z i n i ,  M a n a g e r ,  M u n i c i p a l i t y  o f  A n c h o r a g e
R o b e r t  A .  ( B e r t )  H a l l ,  D i r e c t o r ,  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s ,  

M u n i c i p a l i t y  o f  A n c h o r a g e

S J 2 4 / d P D 2 0



(7)

D a t e  r e f e r r e d :

H O U S E  C O M M I T T E E  R E P O R T

5 / 1 6 / 8 7
F U R T H E R  R E F E R R A L S :

H e a l t h ,  E d u c a t i o n  

a n d  S o c i a l  S e r v i c e s

D A T E :

_ .  a n u  l i u u i q i  o e i v m e a  _  _  .  . . .  ,  ,  ,  C S S S S B  1 9  ( R l s )
T h e  ______________________________________________________________________________ C o m m i t t e e  h a s  c o n s i d e r e d ________________________________ v ’

' • A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  c h i l d r e n ' s  t r u s t  f u n d  t o  p r o v i d e  a  

c o n t i n u i n g  s o u r c e  o f  r e v e n u e  f o r  g r a n t s  t o  c o m m u n i t y - b a s e d  p r o g r a m s  f o r  t h e  

p r e v e n t i o n  o f  c h i l d  a b u s e  a n d  n e g l e c t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R B C C M M K H D S :

[  ]  r e p l a c e  w i t h  ______________________

[  ]  a t t a c h e d  a m e n d m e n t ( s )

A D O P T S :

]  d o  p a s s  

]  d o  n o t  p a s s  

]  n o  r e c o m m e n d a t i o n  

]  i n d i v i d u a l  r e c o m m e n d a t i o n s  

]  a d d i t i o n a l  r e f e r r a l  t o  t h e

[  ]   l e t t e r  o f  i n t e n t

]  t h e  s a m e  t i t l e  

]  a  n e w  t i t l e

C o m m i t t e e

A T T A C H E S  H E W  F I S C A L  N C T E ( s )  

[  ]  f i s c a l  i m p a c t

[  ]  z e r o  f i s c a l  n o t e

[  ]  z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  ___________________________________________________

]  s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  ____________________________________

S I G N I N G  O T H E R  R E C O M M E N D A T IO N S :

C h a i r m a n ' s  s i g n a t u r e



ID



C S S B  3 0  ( J U D )  —  " A n  A c t  r e l a t i n g  t o  t e r m i n a t i o n  o f  p a r e n t a l

r i g h t s  o f  p e r p e - t r a t o r s  o f  c e r t a i n  s e x u a l  

o f f e n s e s . "

F I L E  C O N T E N T S

( 1 )  C o p y  o f  C S S B  3 0  ( J U D )

( 2 )  M e m o  f r o m  L e g a l  S e r v i c e s  r e g a r d i n g  C S S B  3 0  ( J U D )

( 3 )  F i s c a l  n o t e s

( 4 )  C o p y  o f  C S S B  3 0  ( H E S S )

( 5 )  C o p y  o f  S B  3 0

( 6 )  S e c t i o n a l  a n a l y s i s  o f  S B  3 0

( 7 )  F i s c a l  n o t e s  f o r  S B  3 0

( 8 )  B i l l  H i s t o r y

( 9 )  M i n u t e s



(7)
H O U S E  C O M M I T T E E  R E P O R T

D a t e  r e f e r r e d :  4/ 2 9 / 8 7 F U R T H E R  R E F E R R A L S :  j u d i c i a r y

T h e

H e a l t h ,  E d u c a t i o n  a n d  

S o c i a l  S e r v i c e s

D A T E : .

C o m m i t t e e  h a s  c o n s i d e r e d

n,
C S S B  3 0 ( J u d )

" A n  A c t  r e l a t i n g  t o  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  o f  p e r p e t r a t o r s  o f  

c e r t a i n  s e x u a l  o f f e n s e s . "  j

R E C C S R H E H D S :

[  ]  ' r e p l a c e  w i t h  _______________________________________________________________

[  ]  a t t a c h e d  a m e n d m e n t ( s )

v / f  d °  p a s s  

]  d o  n o t  p a s s  

]  n o  r e c o m m e n d a t i o n  

]  i n d i v i d u a l  r e c o m m e n d a t i o n s  

]  a d d i t i o n a l  r e f e r r a l  t o  t h e

A D O P T S : [  3 l e t t e r  o f  i n t e n t

/
/

[  ]  t h e  s a m e  t i t l e

[  ]  a  n e w  t i t l e

C o m m i t t e e

A T T A C H E S  H E W  F I S C A L  N O T E ( s ) :  

[  ]  f i s c a l  i m p a c t

[  ] _  z e r o  f i s c a l  n o t e

[  1 •  z e r o  w i t h  a n a l y s i s

S I G H T K G  D O  P A S S :

Q c - . C v  F / i f f l L .  .

/ - / - — t x  Y— C. - o — •

/ '

[  ]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ____________________________________________________

[ V ]  s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  _____________________________________

S IG H X W G  O T H E R  R E C O M M E N D A T I O N S :



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  15, 1987

S U B J E C T : Draft CSSB 30(Jud), relating to termination 
of the parental r i ghts of certain sexual 
offenders

T O :

FROM:

Senator Jalmar K e r t t u l a

George U t e r m o h l g ^ ^’ 
Legislative Counse l

The draft CSSB 3 0 (Jud) contains amendments adding sexual 
assault and sexual abuse of a m i n o r  in the fourth degree to 
the list of grounds on which p a r e n t a l  rights m a y  be t e r­
mi n a t e d  and p r o v i d i n g  for inheritance rights unless a court 
terminates inheritance r i g h t s .

The draft committee substitute does not address the issue of 
retros p e c t i v e  application of SB 30. At this time it is not 
clear to w h a t  extent the bill s h o u l d  apply retrospectively. 
The D e p a r t m e n t  of Health and S o c i a l  Services has requested 
that I contact A n d y  Harrington w i t h  A l a s k a  L egal Services in 
Fairbanks for information on this issue. I will contact Mr. 
H a r r i n g t o n  to obtain his suggestions. H o wever the r e t r o­
spective a p p l i c a t i o n  of civil laws m a y  be challeng ed by 
those persons whose rights are a f f e c t e d  by the change in the 
law. It is p o s s i b l e  that the courts m a y  strike down the 
r e t rospect ive aspect of SB 30 if it adve rsely affects 
the constitu tional rights of a p e r s o n  subject to the bill.

As soon as I r e ceive  the n e c e s s a r y  inform ation from Mr. 
H a r r i n g t o n  and conduct prelim i n a r y  legal r e s e arch into retro­
spective a p p l i c a t i o n  of civil laws, I will prepare the 
necessary amendment to achieve r e t r o a c t i v i t y  or a memorandum 
discussing w h y  retroactivity is n o t  appropriate.

G U :mkr 
ml 1/024

Enclosure



/•

r
R E Q U E S T :

'i

FISCAL NOTE
B L I V ^ P S B  3 0 ^ -

STATE OF ALASKA 1987 LEG ISLA T IV E  SESSION

P  *)Hsh D a t e  :  .* > " ? -

R e v i s i o n  D a t e : ____________ ________________________________________  A p e n c v  A f f e c t e d -  D e p a r t m e n t  o f  L a w
T i d e :  " A n  A c t  r e l a t i n g  t o  t e r m i  n a t i o n  R R T I . L e g a l  S e r v i  c e s  "

o f  p a r e n t a 1 r i g h t s  7 7 7  n * “  '
S p o n s o r :  S e n a t o r  M s c h e r  
R e q u e s t o r : S e n a t o r  F i  s c h e r

Components :..-P— *2 2. t 1 0 n C

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y  87 F Y  88 F Y  89 F Y  90 F Y  91 F Y  92

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L
SUPPLIES

E Q U IP ME NT
L A N D  &  S T R U C T U R E S

GRANTS. C L A I M S

M I S C E L L A N E O U S

-

T O T A L  O P E R A T I N G - 0 - - 0 - -- 0 - - 0 - - G  - -  0 -

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS *
OTHER
TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY • *

A N A L Y S I S  :  ( A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y )

P l e a s e  s e e  a t t a c h e d  a n a l y s i s .

P r e p a r e d  b y  R i c h a r d - I .  P e g u e f e J ,  D i r e c t o r  
D i v i s i o n :  A d m i n i s t r a t i v e .  S e r v i c e s  /  ?A d m i n i s t r a f

A p p r o v e d  b y  C o m m i s s i o n e r :  G T a c e  B e r ^  S c K a i b l e ,  
A £ e n c y :  D e p a r t m e n t  o f  L a w

P h n n e ;  4 6 5 - 3 6 7 2  
D a t e .  M a r c n  b ,  l u u /

A t t y .  G e f l j t , .  M a r c h  5 ,  1 9 8 7

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )  m  
S e n a t e  S e c r e t a r y

1 2
p a g e   o f ------

F i s c a l  N o t e s



C O N T IN U A T IO N  o f F IS C A L  N O T E  A N A L Y S IS  
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S ENATE BILL 30

T h i s  b i l l  a m ends AS 47.17 b y  a d d i n g  n e w  s e c t i o n s  that 
provide f o r  the t e r m i n a t i o n  of p a r e n t a l  r i g h t s  of p e r p e t r a t o r s  of 
certain s e x u a l  offe nses. U p o n  p e t i t i o n  to the s u p e r i o r  court,’ 
the c o u r t  w o u l d  be e m p o w e r e d  to t e r m i n a t e  the p a r e n t a l  r i g h t s  of 
a p e r p e t r a t o r  t o . a  c h i l d  c o n c eived as the r e s u l t  of s e x u a l  abuse 
of a m i n o r  or of incest, w h e n  t e r m i n a t i o n  is in the b e s t  i n t e r­
ests o f  the child. P e t i t i o n  could b e  m a d e  b y  c e r t a i n  p r i v a t e  
party f a m i l y  m e m b e r s  of the child, a n d  this p r o c e s s  w o u l d  n o t  
involve the state, - e x c e p t  that the O f f i c e  o f  P u b l i c  A d v o c a t e  
would r e p r e s e n t  i n d i g e n t  r e spondent s. Consequently,, this b i l l  
will n o t  h a v e . a  f i s c a l  i mpact on the D e p a r t m e n t  of Law. T h e  d e­
partment does n o t e  that it w o u l d  p r o b a b l y  n o t  be able- to a s s i s t  
p e tit ioners, w h e r e  t h e y  l a c k  the m e a n s  - to p e t i t i o n  the court, 
because o f  the s e v e r i t y  o f  the d e p a r t m e n t ' s  c u r r e n t  a n d  p r o j e c t e d  
budget c o n s t r a i n t s .
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M E M O R A N D U M F e b r u a r y  24, 1987

SUBJECT: S e c t i o n - b y - s e c t i o n  analysis of SB 30, A n  Act 
R e l a t i n g  to T e r m i n a t i o n  of Parental Rights of 
Perpet r a t o r s  of C e r t a i n  Sexual Offenses

TO:

F R O M :

Senator Paul Fischer

George U t e r m o h l £ ^ {  
L e g i s l a t i v e  Counsel

The f o l l owing is the s e c t i o n - b y - s e c t i o n  analysis of SB 30, 
r e q u e s t e d  by J a c k  S a n d e r s o n  of your staff.

A  sectional a nalysis or s u mmary of a b i l l  should not be c o n­
sidered an a u t h o r i t a t i v e  i n t e r p r e t a t i o n  of a bill, and the 
bill i tself is the best statement of its contents.

Section 1. S e c t i o n  1 of the b i l l  adds a n e w  article to
AS 47.17 p r o v i d i n g  for the termi n a t i o n  of parental rights of 
certain sexual offenders.

Sec. 47.17 .180 states the p u r p o s e  of the article.

Sec. 47 .17.190 lists w h o  m a y  file a p e t i t i o n  to terminate
the p a r e n t a l  rights of s p e r p e t r a t o r  of sexual abuse of a 
minor or of incest to the child c o n c e i v e d  as a consequence 
of the sexual offense.

Sec. 47.17.200 sets out w h o  m u s t  r e ceiv e n o tice  of the 
action to terminate p a r e n t a l  rights.

The b i o l o g i c a l  m o t h e r  of the child, the bi ological or 
alleged b i o l o g i c a l  father, and the g u a r d i a n  or custodian of 
the child m u s t  r e c eive n o t i c e  of the petition.

If the b i o l o g i c a l  father of the child is u n known o>: not 
disclosed, the court m u s t  inquire of the b iologica l m o t h e r  
as to i n f o r m a t i o n  about the b i o l o g i c a l  father unless the 
court finds that disclosu re is h a r m f u l  to the m o ther or 
child.

The court shall decide w h a t  n otice should be given to 
unknown, undisclosed, or u n l o c a t e d  b i o l o g i c a l  fathers.
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The court m a y  order blood tests to determine the b i o­
logical father of the child and assess the costs on the 
parties to the petition.

If the court finds that n otice given to a party to the 
action to terminate parental rights was not adequate the 
court m a y  continue the hearing u ntil the defect of notice is 
cured.

Sec. 47.17.210 sets out the powers of the court to terminate 
parental rights of a sexual offender.

The court shall terminate the p a r en tal rights of a b i o­
logical parent of a child if the court finds by clear and 
convincing evidence that (1) r e q u i r e d  n otice has been g iven  
or the p e r s o n  has r e l in quished paren t a l  rights, (2) the 
child was conceived by an act c o nstituti ng sexual abuse of a 
minor or incest, and (3) the t erminati on of parental rights
is in the best interests of the child.

The court m a y  order p r e p a r a t i o n  of a n e w  birth c e r t i f i­
cate for the child if the court terminates the parental 
rights of the b iological father.

The court m a y  order disclosure of the name of the b i o­
logical parent only if disclosure is n e c e s s a r y  for medical  
or e x t raord inary circumstances and the parties are given 
notice. Notice is not r e q ui red if there is a medical  e m e r­
gency.

Sec. 47.17.220 states the legal effect of a termination of 
parental rights under these provisions. The order t e r m i n a t­
ing parental rights voids all legal relation ships betxveen 
the bio logical parent and child and is a dete rmination that 
parental rights never a t t ached  b e t w e e n  the child and b i o l o g­
ical parent.

Sec. 47.17.230 provides that p r oceedings  under these p r o­
visions are closed to n o n - e s s e n t i a l  persons and that court 
records are closed.

Sec. 47.17.240 provides the circumstances u n d e r  w h i c h  a b i o­
logical p aren t m a y  relinquis h pa rental rights under these 
p r o v i s i o n s .

Sec. 47.17.250 provides for the m o d i f i c a t i o n  of the p r o c e­
dures in these provisions to comply w i t h  the requirements of 
the Indian Child W e lfar e Act of 1978. The m o s t  significant 
requirements of the Act include notice to the tribe to w h i c h  
the child is r e late d and proof of facts b e y o n d  a reasonable 
doubt. A n  "Indian child" is defined as an u n m a r r i e d  p erso n
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under 18 years o ld w h o  is either a m e m b e r  of an Indian tribe 
or is eligible for membe rship in a tribe and is a biologic al 
child of a m e m b e r  of a tribe.

Sec. 47.17.260 provides that an order termin ating parental 
rights is final and not appealable after six months.

Sec. 47.17.270 provides that the respon d e n t  to a p e t ition to 
terminate p a r e n t a l  rights is entitled to r e p r e s e n t a t i o n  by 
an attorney. The court m a y  appoint an attorney to represent 
the respon d e n t  if the responden t cannot a f f o r d  an attorney.

Sec. 47.17.280 provides that the court m a y  award  reasonable 
attorne y fees and costs to a p r e v a i l i n g  party.

Sec. 47.17.290 provides that an order t erminati ng parental  
rights under these provisions does not affect the right of a 
v i c t i m  of sexual abuse or of incest to reco ver civil damages 
for injuries and costs arising out of the conduct of a p e r­
petrator of sexual abuse or incest.

Sec. 47.17.300 provides that a procee d i n g  to terminate 
p a r ental rights under these provisions is a child custody 
proceeding subject to AS 25.30.

Sec. 47.17.310 defines "child", "court", "incest", and 
"sexual abuse of a minor."

Section 2. Section 2 of the bill amends AS 25.23.050(a) to 
include references to AS 47.17.210 and 47.17.240.

Section 3. Section 3 of the bill amends AS 44.21.410(a) to 
allow the office of public advocacy to r e p r e s e n t  indigent 
respondents in proceedings to terminate p a r e n t a l  rights 
under this bill.

Section 4. Section 4 of the bill amends AS 47.10.010(a), 
relatin g to a "child in need of aid," to include a reference 
to AS 47.17.210.

G U :mkr 
m9/049 •
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a l m o s t  a l v / a y s  t h e  s u b j e c t  o f  s u c h  p r o c e e d i n g s  u n d e r  c u r r e n t  l a v ; .  

H o w e v e r ,  t h e  B i l l  d o e s  m a n d a t e  t h e  a p p o i n t m e n t  o f  a n  a t t o r n e y  

f r o m  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  w h e r e  c u r r e n t  l a w  m a n d a t e s  

t h a t  s u c h  a p p o i n t m e n t s  b e  f r o m  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y .  

B e c a u s e  O P A _ n o w  a l m o s t  i n v a r i a b l y  a c t s  a s  g u a r d i a n  a d  l i t e m  f o r  

t h e  c h i l d  v i c t i m ,  t h e  a p p o i n t m e n t  o f  O P A  w i l l  n e c e s s i t a t e  c o s t l y  

c o n t r a c t s  w i t h  p r i v a t e  a t t o r n e y s  t o  p r o v i d e  t h i s  r e p r e s e n t a t i o n .

T h e  O f f i c e  o f  P u b l i c  A d v o c a c y  s u p p o r t s  t h i s  l e g i s l a t i o n  

b u t  o p p o s e s  t h e  p r o v i s i o n s  m a n d a t i n g  O P A  a p p o i n t m e n t  t o  r e p r e s e n t  

a l l e g e d  p e r p e t r a t o r s  a s  u n n e c e s s a r i l y  c o s t l y .
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D e p a r t r f n e n t  o f  A d m i n i s t r a t i o n
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T o :  R a n d a l l  B u r n s  
F r o m :  A n d y  H a r r i n g t o n  
R e :  S B 3 0
D a t e d :  3 / 1 1 / 8 7  N e d

I n  r e s p o n s e  t o  y o u r  r e q u e s t ,  I am s e n d i n g  a l o n g  s u g g e s t i o n s  
f o r  h o w  t h e  s u b s t a n c e  o f  S B  3 0  c a n  b e  a c c o m p l i s h e d  b y  a m e n d i n g  
e x i s t i n g  s t a t u t e s  r a t h e r  t h a n  c r e a t i n g  a  s e p a r a t e  c h a p t e r  o f  
s t a t u t e s .

T h i s  f o c u s e s  o n  A S  2 5 . 2 3 . 1 8 0 ,  w h i c h  a l r e a d y  c o n t a i n s  s e v e r a l  
o f  t h e  p r o v i s i o n s  r e g a r d i n g  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s .  T h i s  
i s  c o n t a i n e d  i n  t h e  a d o p t i o n  c h a p t e r .

T h e r e  a r e  t w o  s u b s t a n t i v e  m a t t e r s  I ' d  l i k e  t o  b r i n g  t o  y o u r  
a t t e n t i o n :  f i r s t ,  i n s e r t i n g  t h e  t h e  p r i v a t e  c a u s e  o f  a c t i o n  i n t o  
A S  2 5 . 2 3 . 1 8 0  w i l l  m a k e  i t  p o s s i b l e  f o r  a  p r i v a t e  i n d i v i d u a l  t o  
t e r m i n a t e  p a r e n t a l  r i g h t s  b a s e d  o n  t h e  c h i l d  s e x u a l  a b u s e / i n c e s t  
g r o u n d ;  i t  w i l l  e n a b l e  a  p r i v a t e  i n d i v i d u a l  t o  t e r m i n a t e  a n o t h e r ' s  
p a r e n t a l  r i g h t s  i f  t h a t  p r i v a t e  i n d i v i d u a l  c a n  m a k e  t h e  s a m e  
s h o w i n g s  t h e  S t a t e  m a k e s  i n  t e r m i n a t i n g  p a r e n t a l  r i g h t s  i n  c h i l d -  
i n - n e e d  c a s e s .  ( I t  m a y  b e  t h a t  p r i v a t e  i n d i v i d u a l s  c a n  a l r e a d y  d o  
s o ;  a s  f a r  a s  I k n o w ,  t h e  S t a t e  S u p r e m e  C o u r t  h a s n ' t  r u l e d  o n  
t h a t . )

S e c o n d ,  I n o t e d  t h a t ,  i n  t h e  d r a f t  o f  t h e  b i l l  I r e c e i v e d ,  
p a r e n t a l  r i g h t s  c a n  b e  t e r m i n a t e d  b a s e d  o n  v i o l a t i o n s  o f  S e x u a l  
A b u s e  o f  a  C h i l d  i n  t h e  F i r s t ,  S e c o n d ,  a n d  F o u r t h  D e g r e e s ,  b u t  n o t  
i n  t h e  T h i r d  ( A S  1 1 . 4 1 . 4 3 4 ,  1 1 . 4 1 . 4 3 6 ,  1 1 . 4 1 . 4 4 0 ,  b u t  n o t
1 1 . 4 1 . 4 3 8 ) .  I a s s u m e  t h i s  w a s  -in o v e r ‘ . * g h t .  S e x u a l  A b u s e  o f  a  
M i n o r  i n  t h e  F o u r t h  D e g r e e  i s  a n  A M i s d e m e a n o r ,  c o m m i t t e d  b y  
o f f e n d e r s  u n d e r  s i x t e e n  a g a i n s t  c h i l d r e n  a t  l e a s t  t h r e e  y e a r s  
y o u n g e r ;  S e x u a l  A b u s e  o f  a  M i n o r  i n  t h e  T h i r d  D e g r e e  i s  a  C 
f e l o n y ,  c o m m i t t e d  b y  o f f e n d e r s  o v e r  s i x t e e n  a g a i n s t  c h i l d r e n  a t  
l e a s t  t h r e e  y e a r s  y o u n g e r .  I ' m  a s s u m i n g  t h e  b i l l  w a s  m e a n t  t o  
i n c l u d e  SAM 2 d  a n d  e x c l u d e  SAM 4 t h ,  a n d  h a v e  d r a f t e d  my s u g g e s t i o n  
a c c o r d i  n g l y .

I ' v e  t r i e d  t o  u n d e r l i n e  n e w  m a t e r i a l  a n d  b r a c k e t  o l d  m a t e r i a l  
b e i n g  e l i m i n a t e d ,  b u t  I d o n ' t  g u a r a n t e e  t h e  a c c u r a c y  o f  t h a t .

A f t e r  t h e  p r o p o s e d  c h a n g e s ,  I ' v e  l i s t e d  t h e  s e c t i o n s  o f  t h e  
c u r r e n t  b i l l  a n d  h o w  t h a t  p r o v i s i o n  i s  i n c o r p o r a t e d .



( a )  P r o c e e d i n g s  f o r  a d o p t i o n  s h a l l  b e  b r o u g h t  i n  t h e  s u p e r i o r  

c o u r t  f o r  t h e  d i s t r i c t  i n  w h i c h ,  a t  t h e  t i m e  o f  f i l i n g  o r  g r a n t i n g  

t h e  p e t i t i o n ,  t h e  p e t i t i o n e r  o r  t h e  p e r s o n  t o  b e  a d o p t e d  r e s i d e s  

o r  i s  i n  m i l i t a r y  s e r v i c e ,  o r  i n  w h i c h  t h e  a g e n c y  h a v i n g  t h e  c a r e ,  

c u s t o d y  o r  c o n t r o l  o f  t h e  m i n o r  i s  l o c a t e d .  P r o c e e d i n g s  f o r  n o n -  

a d o p t i v e  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  s h a l l  b e  b r o u g h t  i n  t h e  

s u p e r i o r  c o u r t  i n  w h i c h  t h e  m i n o r  c h i l d  r e s i d e s .

( b )  [ s a m e  a s  o r i g i n a l ]

( c )  F o r  j u r i s d i c t i o n a l  p u r p o s e s .  a  p r o c e e d i n g  u n d e r  t h i s  

c h a p  t e r  i s  a  c h i l d  c u s t o d y  p r o c e e d i  n g  s u b . i  e c t  t o  t h e  Un i f  o r m  C h i  1 d 

C u s t o d y  J u r i s d i c t i o n  A c t .  AS  2 5 . 3 0 . 0 2 0 .

A S  2 5 . 2 3 . 0 5 0 :  P e r s o n s  a s  t o  w hom  c o n s e n t  a n d  n o t i c e  n o t  r e q u i r e d .

( a )  C o n s e n t  t o  a d o p t i o n  i s  n o t  r e q u i r e d  o f

( 1 )  [ s a m e  a s  o r i g i n a l ]

( 2 )  [ s a m e  a s  o r i g i n a l ]

( 3 )  [ s a m e  a s  o r i g i n a l ]

( 4 )  [ s a m e  a s  o r i g i n a l ]

( 5 )  a  p a r e n t  w h o s e  p a r e n t a l  r i g h t s  h a v e  b e e n  t e r m i n a t e d  b y  

o r d e r  o f  t h e  c o u r t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 )  o r  u n d e r  AS  2 5 . 2 3 . 1 8 0 ;

( 6 )  [ s a m e  a s  o r i g i n a l ]

( 7 )  [ s a m e  a s  o r i g i n a l ]

( 8 )  [ s a m e  a s  o r i g i n a l ]

( 9 )  [ s a m e  a s  o r i g i n a l ]

( b )  [ s a m e  a s  o r i g i n a l ]

AS 2 5 . 2 3 . 0 3 0 :  J u r i s d i c t i o n  and v e n u e .



( a )  [ s a m e  a s  o r i g i n a l ]

( b )  [ s a m e  a s  o r i g i n a l ]

( c )  S u b j e c t  t o  t h e  d i s p o s i t i o n  o f  a n  a p p e a l .  u p o n  t h e  

e x p i r a t i o n  o f  o n e  y e a r  a f t e r  a  d e c r e e  o f  n o n - a d o p t i v e  t e r m i n a t i o n

AS 2 5 . 2 3 . 1 4 0 :  A p p e a l  and V a l i d a t i o n  o f  [ A d o p t i o n ]  D e c re e

o f  p a r e n t a l  r i g h t s  i s  i s s u e d ,  t h e  o r d e r  ma y  n o t b e  c h a l l e n g e d  o n

a n y  g r o u n d ,  i n c l u d i n g  f r a u d ,  m i s r e p r e s e n t a t i o n . f a i l u r e  t o  g i v e

n o t i c e ,  o r  l a c k  o f  j u r i s d i c t i o n  o f  t h e  p a r t i e s o r  o f  t h e  s u b j e c t

m a t  t e r  .

AS  2 5 . 2 3 . 1 5 0 :  C o n f i d e n t i a l  n a t u r e  o f  h e a r i n g s a n d  r e c o r d s  i n

a d o p t i o n  a n d  n o n - a d o p t i v e  t e r m i n a t i o n  p r o c e e d i n g s .

( a )  [ s a m e  a s  o r i g i n a l ]

( b )  A l l  p a p e r s  a n d  r e c o r d s  p e r t a i n i n g  t o  [ a n  a d o p t i o n ]  

p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  t h a t  a r e  a  p a r t  o f  t h e  p e r m a n e n t  

r e c o r d  o f  a  c o u r t  o f  a r e  s u b j e c t  t o  i n s p e c t i o n  o n l y  u p o n  c o n s e n t  

o f  t h e  c o u r t .  T h e  p a p e r s  a n d  r e c o r d s  r e l a t i n g  t o  [ a n  a d o p t i o n ]  

s u c h  p r o c e e d i n g s  o n  f i l e  w i t h  t h e  d e p a r t m e n t ,  a n  a g e n c y ,  o r  a n  

i n d i v i d u a l  a r e  s u b j e c t  t o  i n s p e c t i o n  o n l y  w i t h  c o n s e n t  o f  a l l  

i n t e r e s t e d  p e r s o n s  o r  b y  o r d e r  o f  a  c o u r t  f o r  g o o d  c a u s e  s h o w n .  

E x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  a d o p t i o n  r e c o r d s  o f  t h e  B u r e a u  

o f  V i t a l  S t a t i s t i c s  a r e  s u b j e c t  t o  i n s p e c t i o n  u n d e r  t h e  p r o v i s i o s  

o f  A S  1 8 . 5 0 .

( c )  E x c e p t  a s  a u t h o r i z e d  b y  l a w ,  o r  a s  a u t h o r i z e d  i n  w r i t i n g  

b y  t h e  a d o p t e d  c h i l d ,  i f  1 4  o r  m o r e  y e a r s  o f  a g e ,  o r  b y  t h e  

a d o p t i v e  p a r e n t ,  o r  u p o n  o r d e r  o f  t h e  c o u r t  f o r  g o o d  c a u s e  s h o w n ,  

a  p e r s o n  ma y  n o t  d i s c l o s e  t h e  i d e n t i t y  o r  a d d r e s s  o f  [ e i t h e r ]  a n



a d o p t i v e  p a r e n t  o r  a n  a d o p t e d  c h i l d  o r  a n y  p a r  t v  t o  a n  a d o p t i o n  o r  

n o n - a d o p t i v e  t e r m i n a t i o n  c a s e .

( d )  T h e  c o u r t  ma y  o r d e r  t h e  d i s c l o s u r e  o f  a  n a t u r a l  p a r e n t ' s  

i d e n t i t y  o r  a d d r e s s  o n l y  i f

( 1 )  t h e  c o u r t  m a k e s  a n  e x p r e s s  f i n d i n g  t h a t  t h e  d i s c l o s u r e  

i s  r e q u i r e d  b e c a u s e  o f  a  m e d i c a l  n e c e s s i t y  o r  o t h e r  e x t r a o r d i n a r y  

c i r c u m s t a n c e ;  a n d

( 2 )  t h e  n a t u r a l  p a r e n t ,  t h e  [ a d o p t e d ]  c h i l d ,  t h e  c h i  I d ' s  

o t h e r  n a t u r a l  p a r e n t  ( u n l e s s  t h a t  p a r e n t ' s  r i g h t s  h a v e  b e e n 

t e r m i  n a t e d ) . a n d  t h e  a d o p t i v e  p a r e n t s  a r e  a f f o r d e d  p r o p e r  n o t i c e  

a n d  a  h e a r i n g ;  t h e  c o u r t  m a y  w a i v e  t h e  h e a r i n g  a n d  n o t i c e

r e q u i r e m e n t  i f  i t  f i n d s  t h e r e  i s  a  m e d i c a l  n e c e s s i t y  t h a t  p o s e s  a n

i m m e d i a t e  r i s k  t o  l i f e .

AS  2 5 . 2 3 . 1 7 0 :  A p p l i c a t i o n s  f o r  b i r t h  c e r t i f i c a t e s .

W i t h i n  3 0  d a y s  a f t e r  a n  a d o p t i o n  d e c r e e  b e c o m e s  f i n a l ,  t h e  

c l e r k  o f  c o u r t  s h a l l ,  i f  r e q u e s t e d  b y  t h e  a d o p t i v e  p a r e n t s ,

p r e p a r e  a n  a p p l i c a t i o n  f o r  a  b i r t h  c e r t i f i c a t e  i n  t h e  n a m e  o f  t h e  

a d o p t e d  p e r s o n .  U p o n  a  n o n - a d o p  t  i v e  t e r m i  n a t i o n  o f  p a r e n t a l

r i g h t s  u n d e r  s e c t i o n  1 8 0  o f  t h i s  c h a p t e r ,  t h e  c o u r t  ma y  o r d e r  t h e

p r e p a r a t i o n  o f  a n  a p p l i c a t i o n  f o r  a  b i r t h  c e r t i f i c a t e  i n  t h e  n a m e

o f  t h e  c h i l d  w i t h o u t  r e f e r e n c e  t o  t h e  p a r e n t  w h o s e  r i g h t s  h a v e

b e e n  t e r m i n a t e d .  S u c h  a p p l i c a t i o n s  s h a l l  b e  f o r w a r d e d

( 1 )  [ s a m e  a s  o r i g i n a l ]

( 2 )  [ s a m e  a s  o r i g i n a l ]



A S  2 5 . 2 3 . 1 8 0 :  R e l i n q u i s h m e n t  a n d  t e r m i n a t i o n  o f  p a r e n t  a n d  c h i l d

r e l a t  i  o n s h i  p s .

( a )  [ s a m e  a s  o r i g i n a l ]

( b )  [ s a m e  a s  o r i g i n a l ]

( c )  T h e  r e l a t i o n s h i p  o f  p a r e n t  a  c h i l d  m a y  b e  t e r m i n a t e d  b y  a  

c o u r t  o r d e r  i s s u e d  i n  c o n n e c t i o n  w i t h  a n  a d o p t i o n  p r o c e e d i n g  u n d e r  

t h i s  c h a p t e r . a n  i n d e p e n d e n t  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n , o r  a  

p r o c e e d i n g  u n d e r  AS  4 7 . 1 0  o n  a n y  o f  t h e  f o l l o w i n g  g r o u n d s :

( 1 )  o n  t h e  g r o u n d s  s p e c i f i e d  i n  A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 ) ;

( 2 )  o n  t h e  g r o u n d s  t h a t  a  p a r e n t  w h o  d o e s  n o t  h a v e  c u s t o d y  i s  

w i t h h o l d i n g  c o n s e n t  t o  a d o p t i o n ,  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  o f  

t h e  m i n o r  c h i l d ;  o r

( 3 )  o n  t h e  g r o u n d s  t h a t  ( a )  t h e  c h i l d  w a s  c o n c e i v e d  b y  a n  a c t  

c o n s t i t u t i n g  s e x u a l  a b u s e  o f  a  m i n o r  o r  i n c e s t  u n d e r  t h e  l a w s  o f  

t h i s  s t a t e ,  o r  b y  a  c o m p a r a b l e  o f f e n s e  u n d e r  t h e  l a w s  o f  t h e

j u r i s d i c t i o n  w h e r e  t h e  a c t  o c c u r r e d :  a n d  ( b )  t e r m i n a t i o n  o f  t h e

p a r e n t a l  r i g h t s  o f  t h e  b i o l o g i c a l  p a r e n t  i s  i n  t h e  b e s t  i n t e r e s t s  

o f  t h e  c h i l d .

( d )  An o r d e r  t e r m i n a t i n g  p a r e n t a l  r i g h t s  i s s u e d  b y  a  c o u r t  o f  

c o m p e t e n t  j u r i s d i c t i o n  i n  t h i s  o r  a n y  o t h e r  s t a t e  v o i d s  a l l  l e g a l  

r e l a t i o n s h i p s  b e t w e e n  t h e  c h i l d  a n d  t h e  b i o l o g i c a l  p a r e n t  s o  t h a t  

t h e  c h i l d  i s  a  s t r a n g e r  t o  t h e  b i o l o g i c a l  p a r e n t ,  a n d  t o  t h e

r e l a t i v e s  o f  t h e  b i o l o g i c a l  p a r e n t ,  f o r  a l l  p u r p o s e s  i n c l u d i n g  b u t

n o t  l i m i t e d  t o .  i n h e r i t a n c e .  u n l e s s  t h e  d e c r e e  s p e c i f i c a l l y  

p r o v i d e s  f o r  c o n t i n u a t i o n  o f  i n h e r i t a n c e  r i g h t s ;  a n d  i n c l u d i n g  t h e  

i n t e r p r e t a t i o n  o r  c o n s t r u c t i o n  o f  d o c u m e n t s .  s t a t u t e s ,  a n d  

i n s t r u m e n t s ,  w h e t h e r  e x e c u t e d  b e f o r e  o r  a f t e r  t h e  t e r m i n a t i o n  i s



d e c r e e d ,  w h i c h  d o  n o t  e x p r e s s l y  i n c l u d e  t h e  p e r s o n  b v  n a m e  o r  b v  

s o m e  d e s i g n a t i o n  n o t  b a s e d  o n  a  p a r e n t  s ~ d  c h i l d  o r  b l o o d  

r e l a t i o n s h i p ;  a n d  i n c l u d i n g  d i s p e n s i n g  w i t h  t h e  r e q u i r e d

( 1 )  c o n s e n t  b y  t h a t  p a r e n t  t o  a n  a d o p t i o n  o f  t h a t  c h i l d ;  a n d

( 2 )  n o t i c e  o f  a  p r o c e e d i n g  t o  t h a t  p a r e n t  u n l e s s  o t h e r w i s e  

r e q u i r e d  b y  t h i s  s e c t i o n .

( e )  A p e t i t i o n  f o r  t e r m i n a t i o n  o f  t h e  r e l a t i o n s h i p  o f  p a r e n t  

a n d  c h i l d , w h e t h e r  o r  n o t  m a d e  i n  c o n n e c t i o n  w i t h  a n  a d o p t i o n  

p r o c e e d i n g ,  ma y  b e  m a d e  b y

( 1 )  e i t h e r  p a r e n t  i f  t e r m i n a t i o n  o f  t h e  r e l a t i o n s h i p  i s  

s o u g h t  w i t h  r e s p e c t  t o  t h e  o t h e r  p a r e n t ;

( 2 )  t h e  p e t i t i o n e r  f o r  a d o p t i o n ,  t h e  g u a r d i a n  o f  t h e  p e r s o n ,  

t h e  l e g a l  c u s t o d i a n  o f  t h e  c h i l d ,  o r  t h e  i n d i v i d u a l  s t a n d i n g  i n  

p a r e n t a l  r e l a t i o n s h i p  t o  t h e  c h i l d ;

( 3 )  a n  a g e n c y ;  o r

( 4 )  a n y  o t h e r  p e r s o n  h a v i n g  a  l e g i t i m a t e  i n t e r e s t  i n  t h e  

m a t  t e r .

( f )  [ s a m e  a s  o r i g i n a l ]

( g )  [ s a m e  a s  o r i g i n a l ]

( h )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  a r e  t o  b e  g o v e r n e d ,  w h e r e  

a p p l i c a b l e ,  b y  t h e  p r o v i s i o n  o f  t h e  I n d i a n  C h i l d  W e l f a r e  A c t .  2 5  

U . S . C . 1 3 0 1  e t  s e q .

. ( i  ) T h e  r e s p o n d e n t  t o  a  p e t i t i o n  f i l e d  f o r  adc.-o K i o n  o r  n o n -

a d o p t i v e  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  i s  e n t i t l e d  t o

r e p r e s e n t a t i o n  b y  a n  a t t o r n e y  in  t h e  p r o c e e d i n g s .  If t h e

r e s p o n d e n t  i s  f i n a n c i a l l y  u n a b l e  t o  e m p l o y  a n  a t t o r n e y ,  t h e  c o u r t  

s h a l l  a p p o i n t  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  t o  r e p r e s e n t  t h e

r e s p o n d e n  t ■



( i )  Proceedings under t h i s  s e c t i o n  do no t  a f f e c t  the r i g h t  of  

a v i c t i m  of  sexua l  abuse or i n c e s t  to o b t a i n  l e g a l  and e q u i t a b l e  

c i v i l  remedies f o r  a l l  i n j u r i e s  and damages a r i s i n g  out  o f  the 

p e r p e t r a t o r ' s  conduc t .

AS 25.23.240 D e f i n i t i o n s .

In t h i s  c h a p t e r ,  un le ss  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1)  [same as o r i g i n a l ]

(2)  [same as o r i g i n a l ]

(3)  [same as o r i g i n a l ]

(4)  [same as o r i g i n a l ]

(5)  " c o u r t "  means the s u p e r io r  c o u r t  o f  t h i s  s t a t e ,  and, when 

the co n t e x t  r e q u i r e s ,  the co u r t  o f  any o t h e r  s t a t e  empowered to 

g r an t  p e t i t i o n s  f o r  adop t ion  or t e r m i n a t e  p a r e n t a l  r i g h t s ;

(6)  [same as o r i g i n a l ]

(7)  [same as o r i g i n a l ]

(8)  " i n c e s t 11 means a sexual  o f f e n s e  d e f i n e d  i n  AS 11 .41 .450 :

(9)  " sexua l  abuse o f  a minor"  means a sexua l  o f f e n s e  d e f i n e d  

in AS 11 .41 .434 .  11 . 41 .43 6 ,  or 11 .41 .438:

(10)  [ renumbered subsec t i on  8 o f  o r i g i n a l ]

(11)  [ renumbered su bsec t i on  9 o f  o r i g i n a l ]

AS 44.21.410 Powers and Du t ie s  o f  P u b l i c  Advocacy O f f i c e .

(a)  The o f f i c e  o f  p u b l i c  advocacy s h a l l

(1)  [same as o r i g i n a l ]

(2)  [same as o r i g i n a l ]

(3)  [same as o r i g i n a l ]



,

(4)  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  in  g u a rd ia n s h ip  p roceed ings  

to responden ts  who are f i n a n c i a l l y  unab le  to employ a t t o r n e y s  

under AS 1 3 . 2 6 . 1 0 6 ( b ) ,  to i n d i g e n t  p a r t i e s  in  cases i n v o l v i n g  

c h i l d  cus tody i n  wh ich  the oppos ing p a r t y  i s  r ep r es en te d  by 

counsel  p r o v i d e d  by a p u b l i c  agency, to i n d i g e n t  respondents  who 

are f i n a n c i a l l y  unab le  to employe a t t o r n e y s  in n o n -a d o p t i v e  

t e r m i n a t i o n  cases under AS 2 5 . 2 3 . 1 8 0 , and to i n d i g e n t  p a r e n t s  or 

gua rd ians  of  a minor  respondent  i n  a commitment p r oceed ing  

concern ing  the minor  under AS 47 .30 .775;

(5)  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  and guard ian ad l i t e m  

s e r v i c e s  under AS 25 .24 .310 ;  i n  cases a r i s i n g  under the Uni form 

I n t e r s t a t e  Compact on J u v e n i l e s  (AS 4 7 . 1 5 ) ;  in  cases i n v o l v i n g  

p e t i t i o n s  to adopt  a minor  under AS 2 5 .2 3 .1 2 5 ( b )  or p e t i t i o n s  f o r  

no n -a d o p t i v e  t e r m i n a t i o n  of  p a re n ta l  r i g h t s  under AS 2 5 . 2 3 . 1 8 0 : i n 

cases i n v o l v i n g  p e t i t i o n s  to remove the d i s a b i l i t i e s  of  a mino r  

under AS 0 9 .5 5 .5 9 0 ;  in  c h i l d r e n ' s  “ p roceed ings  under AS 

4 7 . 1 0 . 0 5 0 ( a ) ;  and i n  cases i n v o l v i n g  i n d i g e n t  persons who are 

e n t i t l e d  to r e p r e s e n t a t i o n  under AS 18.85.100 and who cannot  be 

r ep resen ted  by the p u b l i c  defender  agency because of  a c o n f l i c t  of  

i n t e r e s t s .

The f o l l o w i n g  l i s t  p o i n t s  out  where the p r o v i s i o n  of  the fo rmer  
b i l l  are d e a l t  w i t h  in  the above v e r s i o n .

AS 47 .17 .180 :  can p ro b a b ly  be e l i m i n a t e d ,  as the purpose o f  the 
s t a t u t e  seems s e l f - e v i d e n t .

AS 47 .17 .190:  2 5 . 2 3 .1 8 0 ( e )  l i s t s  the people  who c«.n b r i n g  the 
a c t i o n  and seems broad enough to i n c l u d e  the people l i s t e d .

AS 47 .17 .200 :  AS. 2 5 . 2 3 . 1 8 0 ( f )  r e q u i r e s  n o t i c e .

AS 47 .17 .210:  t he new grounds can be l i s t e d  i n  an a d d i t i o n  to AS 
2 5 . 2 3 . 1 8 0 ( c ) .



AS 4 7 . 1 7 .2 2 0 :  2 5 .2 3 .1 80 (d )  s p e c i f i e s  the e f f e c t  o* a t e r m i n a t i o n  
decree.

AS 4 7 .1 7 .2 3 0 :  AS 25.23.150 p r o v i d e s  f o r  c o n f i d e n t i a l i t y ;  a smal l  
amendment can s p e c i f y  t h a t  t h i s  a p p l i e s  to no n -a d o p t i v e  
t e r m i n a t i o n  cases.

AS 4 7 .1 7 .2 4 0 :  2 5 . 23 .18 0 ( a )  covers  r e l i n q u i s h m e n t s .

AS 4 7 .1 7 .2 5 0 :  A sentence added to s e c t i o n  180 can s p e c i f y  t h a t  
ICWA c o n t r o l s  where a p p l i c a b l e .

AS 4 7 .1 7 .2 6 0 :  The f i n a l i t y  p r o v i s i o n  can be i n s e r t e d  i n t o  AS 
25.23.140 wh ich dea ls  w i t h  f i n a l i t y  o f  a d o p t io n s .

AS 4 7 .1 7 .2 7 0 :  The a v a i l a b i l i t y  o f  an a p p o in te d  a t t o r n e y  can be 
added as a su b se c t i o n  to 25 23.180.

AS 4 7 .1 7 .2 8 0 :  The a b i l i t y  to get  c o s t s  and fe e s  need not  be s t a t e d  
as Rule 82 would app ly .

AS 4 7 . 1 7 .2 3 0 :  The p r e s e r v a t i o n  o f  o th e r  v i c t i m s "  r i g h t s  can be 
added as a su bs ec t i o n  to AS 25 .23 .180.

AS 4 7 .1 7 .3 0 0 :  Since t h i s  c l a r i f i e s  t h a t  t he  UCCJA a p p l i e s ,  i t  
would be b e t t e r  to add t h i s  as a se para te  p r o v i s i o n  a p p l i c a b l e  to 
a d o p t io ns  as w e l l  as no n -a d o p t i ve  t e r m i n a t i o n s .  I ' d  put  i t  in  AS 
25 .23.030 and r e - l a b e l  t h a t  s e c t i o n  " j u r i s d i c t i o n  and venue."
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T h e  F a i r b a n k s  C h i l d  S e x u a l  A b u s e  T a s k  F o r c e
1550 G i l l a m  Way 

Fairbanks, AK 99701

■ %

April 14, 1987

Members of the Alaska Interior Delegation 
Pouch V
Juneau, AK 99811

Dear M e mbers of the Interior Delegation,

• I a m  w r iting on behalf of the Fairbanks Child Sex 
Abuse Task Force, a coalition of agencies, counselors 
a n d  attorneys in Fairbanks focu ssing on sexual abuse of 
c h i l d r e n .

We'd like to offer the following comments on SB 30. 
The bill seems to overrule the Supreme Court's ruling in 
S . J . v . L .T . , 727 P. 2d 789 (Alaska 1986). That ruling 
s eems to us to represent a w i n dfa ll for child sexuai 
a b u s e r s  and an unconscionable imposition on the rights 
of child sexual abuse victims, as well as the rights of 
o f f s p r i n g  c o n c e i v e d  as a r e s u l t  of the c h i l d  s e x u a l  
a b u s e .  The Court's opinion invited legislative action, 
and we are in agreement. Unless the case is overturned, 
the u n fortunate tendency of child sexual abuse to 
p r o p a g a t e  itself inter-generational ly will be enhanced. 
We  u r g e  that legislation o verturni ng the case be 
enacted.

W e  would appreciate your passing our views on to 
the a ppropri ate committee members.

Sincerely,

Ruth Lister 
Chair
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April 6, 1988 

Propose d S t r u c t u r e  for Hearing s on CSSB 32 (HESS)

P O U C H  V  
J U N E A U .  A K  9 9 8 1 1  

4 6 5 - 3 7 5 9

T here is c o n s i d e r a b l e  statewide interest', b o t h  pro and con, in 
CSSB 32 ( H E S S ) , w h i c h  p r o poses to c r iminalize the p ossession 
of small a m ounts of m a r i j u a n a  oy adults in the home. The 
House HESS C o m m i t t e e  will have three c o n s e c u t i v e  hearings on 
this bill. The m e dical findings are complex, and there are 
many legal and consti t u t i o n a l  questions. In or der for the 
Committee to a d e q u a t e l y  assess this legisl a t i o n  and make  
informed decisions, it is n e c e s s a r y  to s t r u c t u r e  the hearings 
so that i n f ormed w i t n e s s e s  h a v e  t he o p p o r t u n i t y  to testify on 
specific a s pects of the bill.

What follows is the p r o p o s e d  s t r u c ture for the hearings. 
Generally, the two m o r n i n g  s e s sions will b e  for t e s t im ony by 
expert witnesses, a l t h o u g h  others are e n c o u r a g e d  to listen in. 
T h e  one e v e n i n g  s e s sion will b e  for general p u b l i c  testimony. 
All m e e t i n g s  will t a k e  place in t h e  B u t r o v i c h  R o o m  of the 
Capitol Building, and will be w i d e l y  t e l e c o n f e r e n c e d  to 
Legis l a t i v e  I n f o r m a t i o n  Offices.

* * * * * * * * * *

Wednesday, A p r i l  13, 8:30-10:00 a.m.
* t e l e c o n f e r e n c e  to those sites reque s t e d
* t e s t i m o n y  p r i m a r i l y  from invited experts
* p ublic t e s t i m o n y  p e r t a i n i n g  to the a spect at hand, if 

time permits, o ther w i s e  listen only

1) B a c k g r o u n d  information.
a) s t a t e m e n t  b y  Committee Co -Chairs
b) s t a t e m e n t  by bill spon sor
c) e x p l a n a t i o n  of current laws re gar d i n g  m a r i j u a n a
d) l e g i s l a t i v e  h i s t o r y  and c o n t e x t  for the R a v i n  decision 

in 1975

2) R a v i n  v. s tate - e x planation of the S u p r e m e  Court 
decision.

3) Pena lties s e c t i o n  (sec.. 2) of CSHB 32 (HESS).
a) e x p l a n a t i o n  of pen '.Ities
b) q u e s t i o n s  of consf .tutionality
c) quest i o n s  of the c.eterrent effect
d) q u e s ti ons of e n f o i u e m e n t , selective  enforc e m e n t
e) q u e s t i o n s  of severity and a p p r o p r i a t e n e s s  to the crime



P r o p o s e d  s c h e d u l e

* * * * * * * * * *

Wednesday, April 13, 7:00-9:00 p,.m.
* s€at'ewih^_j^eLeconterence _td~aTl"~EIOs
* “general p ublic testimony, l i mite d to 3 m i n u t e s  p e r  

individual and 5 minu tes per  r e p r e s e n t a t i v e  Q f a group

* * * * * * * * * *

Thursday, April 14, 8:30-10:00 a.m.
* t e l e c o n f e r e n c e  to those sites r e q u e s t e d
* t e s t i m o n y  p r i m a r i l y  from invited experts
* p u b l i c  t e s t i m o n y  p e r t a i n i n g  to t h e  a s p e c t  at hand, if time 

permits, o t h e r w i s e  listen only

4) Findings s e c t i o n  (sec. 1) of C S H B  32 ( H E S S ) .
a) d i s c u s s i o n  of m a r i j u a n a  pharmacol ogy: p h y s i c a l  and 

p s y c h o l o g i c a l  effects; c h e mical  c o n t e n t  of the drug
b) d i s c u s s i o n  of m a r i j u a n a  usage: patterns, a v a i l a b i l i t y  

and social effects
c) m a r i j u a n a  and h e a l t h  in the c o n t e x t  of alcohol and 

tobacco

5) Fiscal impact of CSHB 32 ( H E S S ) . (note - this aspect
m a y  be c a r r i e d  over to A pril 15, d e p e n d i n g  on time
constraints)

a) Dept, of C orre ctions
b) Dept, of H e a l t h  and Social Servi c e s
c) Dept, of Law
d) Court S y s t e m
e) Dept, of P ublic Safety
f) Public D e f e n d e r  A g e n c y
g) O f fi ce of P ublic A d v o c a c y

* * * * * * * * * *

On the days i m m e d i a t e l y  prece d i n g  a n d  f o l l o w i n g  the h e a r i n g s  
on CSHB 32 (HESS), A p r i l  12 and 15, the C o m m i t t e e  will be
h e a r i n g  several other bills r e lated to s u b s t a n c e s  and
substa nce abuse. P a r t i c u l a r  a t t e n t i o n  w i l l  be p a i d  to those 
measu r e s  w h i c h  p r e v e n t  and treat s u b s t a n c e  abuse b y  y o u n g  
people. Both days will  be t e l e c o n f e r e n c e d  statewide, and 
p u b l i c  p a r t i c i p a t i o n  is welcome.



H O U S E  H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

WEDNESDAY. A P R I L  13. 1988

E X P E R T S  I N V I T E D  T O  T E S T I F Y  R E G A R D I N G  B A C K G R O U N D  INFORMATION. 
R A V I N  VS. STATE A N D  PENALTIES A S S O C I A T E D  W I T H  CSSB 32 fHESS^

B a c k g r o u n d  I n f o r m a t i o n

1) S e n a t o r  P a u l  F i s c h e r  
S p o n s o r  of SB 32

2) R e p r e s e n t a t i v e  A l y c e  H a n l e y

3) S t e p h a n i e  J o a n n i d e s  
D e p a r t m e n t  of L a w

4) D w a y n e  O t i s  
U.S. C u s t o m s

5) D a v i d  Teal, D i r e c t o r  
H o u s e  R e s e a r c h  A g e n c y

R avin vs. St ate

1) R o b e r t  W a g s t a f f
D e f e n d i n g  Attorney: R a v i n  vs. St ate

2) W i l l i a m  B i t t n e r
P r o s e c u t i n g  Attorney: Ravin v s . St ate

3) I r w i n  R a v i n
Defenden t: R a v i n  vs. State

P e n a l t i e s

1) S t e p h a n i e  J o a n n i d e s  
D e p a r t m e n t  of Law

2) D o n  C l o c k s i n
A l a s k a  Civil L i b e r t i e s  Union

3) J a c k  C h e n o w e t h  
L e g i s l a t i v e  Legal Counsel

4) Dr. A r n o l d  T r e b a c h  
Dept, of J u s t i c e
A m e r i c a n  University, W a s h i n g t o n  D.C.

5) M i c h a e l  S p a a n
U.S. D i s t r i c t  Attorney, A n c h o r a g e

6) J o n  Gettman, D i r e c t o r
N a t i o n a l  O r g a n i z a t i o n  for the R e f o r m  of M a r i j u a n a  Laws
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H O U S E  H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

E X P E R T S  I N V I T E D  TO TESTIFY ON T H E  FINDING S SECTION OF
CSSB 32 CHESS)

1) I'r. N o r m a n  Zinberg, M.D.
chool of P s y c h i a t r y  

H a r v a r d  M e d i c a l  School

2) Dr. R o b e r t  Gilkeson, M.D.
A d o l e s c e n t  Neurops ychiatrist,  P e d i a t r i c i a n

3) Dr. J o h n  Morgan, M.D.
D i r e c t o r  of P h a r m a c o l o g y  
C i t y  U n i v e r s i t y  of N e w  York

4) Dr. J e a n  Bonner, M.D.
E n d r o c r i n o l o g i s t ,  p r i v a t e  pract i c e  
A n c h o r a g e

5) Dr. L e s t e r  Grispoon, M.D.
M a s s a c h u s e t t s  M e n t a l  H ealth C e n t e r  
Editor, " H a r v a r d  Mental H e a l t h  Letter"

6) Dr. B e r n a r d  Segal
C e n t e r  for A l cohol and A d d i c t i o n  Studies  
U n i v e r s i t y  of A l a s k a  Ancho rage

7) Dr. A r t h u r  McBay, M.D.
C h i e f  M e d i c a l  E x a miner 
S t a t e  of N o r t h  Carolina

3) Dr. F o r r e s t  T e n n a n t  Jr., M.D., DR. PH.
U C L A  S chool of Public H ealth

9) Dr. A r n o l d  Reiman, M.D.
Editor, "The N e w  England  J o urna l of Med icine" 
R e p o r t  C h a i r m a n  —  M arijuana and H ea lth

10) O t t o  Moulton, Director 
C o m m i t t e e s  of Corre spondence 
Danvers, M a s s a c h u s e t t s

11) G e o r g e  T a f t
S c i e n t i f i c  Crime Detection Lab 
D e p a r t m e n t  of Public Safety



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y
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H O U S E  H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

E X P E R T S  I N VITED TO TESTIFY ON THE F I N D I N G S  SECTION OF
CSSB 32 (HESS)

1) Dr. N o r m a n  Zinberg, M.D.
Sc h o o l  of Psychi a t r y  
H a r v a r d  M e d i c a l  School

2) Dr. R o b e r t  Gilkeson, M.D.
A d o l e s c e n t  Neuropsychiatrist, P e d i a t r i c i a n

3) Dr. J o h n  Morgan, M.D.
D i r e c t o r  of P h armac ology 
City U n i v e r s i t y  of N e w  York

4) Dr. J e a n  Bonner, M.D.
En d r o c r inologi st, p r i v a t e  practice 
A n c h o r a g e

5) Dr. L e s t e r  Grispoon, M.D.
M a s s a c h u s e t t s  M e ntal H e a l t h  Center 
Editor, "Harvard Mental H e a l t h  Letter"

6) Dr. B e r n a r d  Segal
C e n t e r  for A l co hol and A d d i ct ion S t u d i e s  
U n i v e r s i t y  of A lask a Anchora ge

7) Dr. A r t h u r  McBay, M.D.
Chief M e d i c a l  E x a min er 
State o f  N o r t h  Carolina

3) Dr. F o r r e s t  T e n n a n t  Jr., M.D., DR. PH.
UCLA S c h o o l  of Public H ealth

9) Dr. A r n o l d  Reiman, M.D.
Editor, "The N e w  E n g l a n d  Jour nal of M e d i c i n e "  
.Report C h a i r m a n  —  M a r i j u a n a  and Health

0) Otto Moulton, Director 
C o m m i t t e e s  of C o r r e spondence  
Danvers, M a s s a c h u s e t t s

1) G e o r g e  T a f t
S c i e n t i f i c  Crime De tec t i o n  Lab 
D e p a r t m e n t  of Pu blic Safety
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SUBJECT:

TO:

FROM:

Sectional analysis of CSSB 32(HESS), 
r e l a t i n g  to m a r i j u a n a

Senator Paul Fischer 
Chairman, HESS Committee

K e i t h  B. L e v y  L—
L e g i s l a t i v e  Counsel

You have r e q u e s t e d  a sectional analysis of CSSB 32(HESS).
As a p r e l i m i n a r y  matter, note that a sectional analysis or 
summary of a b i l l  should not be considered a n  authoritative 
interpretation  of the bill and the bill i t s e l f  is the best 
statement of its contents. If y o u  would like an i nterp r e t a­
tion of the b i l l  as it m a y  appl y to a partic u l a r  set of c i r­
cumstances, p l e a s e  advise.

Section 1 sets out legislative findings r e l a t e d  to marijuana, 
including the finding that the state has a c o m p e l l i n g  interest 
in regulating even  small amounts of marijuana.

Section 2 a m e n d s  existing law to make the p o s s e s s i o n  of up 
to one-half p o u n d  of a ’’schedule V I A  controlle d s u b s t a n c e , " 
i.e., marijuana, a class B m i s d e m e a n o r  (AS 11.71.060(a)).

Section 3 r e p e a l s  A S  11.71.070, because that section applies 
to amounts of m a r i j u a n a  that w o u l d  be covered b y  AS 11.71.060, 
as amended b y  s e c t i o n  2 of the bill.

Under current law, it is already a class B misdemeanor:

(1) to use or d i s p l a y  any amount of marijuana in public 
(AS 1 1 . 7 1 . 0 6 0 ( a ) (1));

(2) to possess a ny amount of m a r i j u a n a  in a p r o p e l l e d  
vehicle (AS 11.71.060(a)(2));

(3) for a p e r s o n  u n d e r  19 years of age to p o s s e s s  less than 
four ounces of m a r i j u a n a  (AS 11.71.060(a)(3)); or



Senator Fischer 
Page 2
April 3, 1987

(4) for anyone to possess four ounces of m a r i j u a n a  or more 
anywhere (AS 11.71.060(a)(4)).

It is a class A  m i s d e m e a n o r  under current law to m anuf acture  
or deliver o n e - h a l f  ounce or m o r e  of m a r i ju ana (AS 11.71.050(a)(1)) 
or to possess a h a l f - p o u n d  or more  of m a r i j u a n a  (AS 11.71.050(a)(3)) 
It is a class C felony under current law to m a n u f a c t u r e  or 
deliver one o u n c e  or more of m a r i j u a n a  (AS 11.71.040(a)(2)) 
or to possess any amount of m a r i j u a n a  on school grounds if 
the person is 18 years of age or older (AS 11.71.040(a)(4).
And it is a class B felony to deliver any amount of m a r i j u a n a  
to a person u n d e r  19 years of age if the p e r s o n  is at least 
three years y o u n g e r  than the p e r s o n  delivering the marijuana.
Thus, the use, possession, or sale of m a r i j u a n a  is already a 
crime under e x i s t i n g  law except for the p o s s e s s i o n  of under 
four ounces of m a r i j u a n a  by an adult in the home. The bill 
adds this n a r r o w  area to the crimi nal law. As discussed in 
the memora ndum d a t e d  October 29, 1986, it is this n a r r o w  
area of marijuana posses s i o n  that presents constitutional 
problems under the ruling of the A l a s k a  Supreme Court in 
Ravin v. S t a t e , 537 P . 2d 494 (Alaska 1975).

If I may be of f u rther assistance, please advise.

KBL.-mkr 
ml 0/100
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H O U S E  H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

EXPERTS  INVITED TO T E S TIFY ON THE FINDINGS S E C T I O N  OF
CSSB 32 fHESS^

1) M i c h a e l  Spaan
U.S. Distric t Attorney, Anc horage

2) Dr. N o r m a n  Zinberg, M.D.
S chool of Psychi atry 
H a r v a r d  M e d i c a l  School

3) Dr. E d w a r d  J a c o b s  
S chool of M e d i c i n e  
U n i v e r s i t y  of Southern  California

4) Dr. J o h n  Morgan, M.D.
D i r e c t o r  of Pha rma c o l o g y  
City U n i v e r s i t y  of N e w  York

5) Dr. J e a n  Bonner, M.D.
Endrocrinolo gist, p r ivate  p r a ctice 
A n c h o r a g e

6) Dr. L e s t e r  Grispoon, M.D.
M a s s a c h u s e t t s  Mental H e a l t h  Center 
Editor, "Harvard M e ntal  H ealt h Letter"

1 )  Dr. B e r n a r d  S egal
C e n t e r  for A l c o h o l  and A d d i c t i o n  Studies 
U n i v e r s i t y  of A l a s k a  A n c h o r a g e

8) Dr. A r t h u r  McBay, M.D.
Chief M e dical E x a mi ner 
State of N o r t h  Carolina

9) Dr. R o b e r t  Gilkeson, M.D.
A d o l e s c e n t  Neuropsychiatrist, Pediat r i c i a n

10) O t t o  Moulton, D irec t o r  
Co m m i t t e e s  of C o r r espondenc e 
Danvers, Massa c h u s e t t s

11) G e o r g e  T a f t
Sc i e n t i f i c  Crime Detection Lab 
D e p a r t m e n t  of Public S afety

12) Chip Ames 
Drug C o u n selor 
K e t c h i k a n



■— ■•'• - - 1 ■ •' ' •■■.. ■ ■

Chief Justice 
WARREN W . MATTHEW S

Justices 
JAY A RABINOW ITZ 
EDMOND W BURKE 
ALLEN T COMPTON 
DANIEL A. MOORE

sf\n 303 K STREET 
ANCHORAGE ALASKA 95501 

15071 26A-0618

S u p r e m e  C o u r t

5'tatc nf iMuslui

April 8, 1988

Represent ative Niilo Koponen 
Repres entative J ohnny Ellis 
Co-Cha irpersons House HESS C ommi t t e e  
P.O. Box V
Juneau, Alaska 99811

Dear R e p r e sentatives K o p o n e n  and Ellis:

I m u s t  r e s p e c t f u l l y  decline the commi t t e e ' s  r e ques t 
that a justice answer q u e s t i o n s  about the o p inion in Ravi n v. 
S t a t e , 537 P . 2d 494. There are two reasons for this.

First, a p u b l i s h e d  judicial opinion must speak for 
itself. No justice, or group  of justices, can a u t h o r i t a t i v e l y  
interpret an opinion or e x p lain its ambiguities, if any, except 
in the context of a s u bsequent opinion.

Second, w h e n  a judge testifies before a legislative 
committee conce r n i n g  the law, his t e s t imony is, d i r e c t l y  or 
indirectly, in the nature of legal advice. Legal advice, e s p e c­
ially legal advice on c o n t r o v e r s i a l  subjects, is often q u i c k l y  
tested in litigation. W h e n  this happens, the judge w h o  has t e s t­
ified is apt to find h i m s e l f  in the position  of h aving to rule on 
the validity of the advice that he has earlier given. This, of 
course, results in at least an appearance of partiality. For 
this reason, judicial t e s t imony before legislative commi ttees 
should be limited to subjects conce r n i n g  the legal s yscem and the 
admini s t r a t i o n  of justice. If the law, other than subjects c o n­
cerning the legal s yste m or the admini stration of justice, is to 
be discussed, the subject at issue m u s t  not be one w h i c h  is 
likely to result in litigation. I am sure that you will agree 
that the subject in q u e s t i o n  does not meet that criterion.

V e r y  truly yours,

Warren  W. Matthew s 
Ch i e f  Justice



cc: Representative Max Gruenberg
Representative Dave Donley 
Representative Bill Hudson 
Representative Randy Phillips 
Representative Alyce Hanley

W W M : pz
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SUBJECT: Criminal penalties related to m a r i j uana
(Work order 5-2053)

TO: R e p r e sentat ive Johnny Ellis

FROM: Ja ck Che noweth
Legislative Jlou/isel

Marijuana, as your request notes, is classified  as a s c h e d­
ule V I A  c ontrolled substance. (AS 11.71.190(b)).

The following sets out the criminal penalties involving p o s­
session or sale of m a r i j u a n a  where the po sses s i o n  or sale of 
that controll ed substance is specified.

*

I. M I S C O N D U C T  INVOLVING A  CONTROLLED SUBSTANCE IN THE THIRD 
DEGREE (AS 11.71.030):

The following constitutes m i s c o n d u c t  involving a contro l l e d 
substance in the third degree:

-- The delivery of any amount of a schedule V I A  c o n­
trolled substance to a p erson under 19 years of age by a 
person who is at least three years younger than the p e r s o n  
delivering the substance.

Misconduc t involving a c ontrolled substance in the third 
degree is a class B f e l o n y . Misc on d u c t  involving a c o n­
trolled substance in the third degree is punishab le by

-- a fine of not more  than $50,000 (AS 12.55.- 
0 3 5 ( b ) (2)); and

-- imprisonment for not m o r e  than ten years (AS 12.55.- 
125(d)).



R e p r e s e n t a t i v e  J o h n n y  E l l i s

P a g e  2

M a r c h  10, 1 9 8 8

II. M ISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE 
FOURTH DEGREE (AS 11.71.040):

Each of the following constitutes misconduct involving a 
controll ed substance in the fourth degree:

-- The m a n u f a c t u r e  or delivery, or possession with the 
intent to manufa c t u r e  or deliver, of one or more p r e p a r a­
tions, compounds, mixtures, or substances of an aggregate 
weight of one ounce or mor e containing a schedule VI A c o n­
trolled substance;

-- The posses s i o n  of one or more preparations, c o m­
pounds, mixtures, or substances of an aggregate weight of 
one pound or more containing a schedule V I A  controlled s u b­
stance ;

-- The p o s s e s s i o n  by a p e r s o n  who is 18 years of age or 
older of a schedule V I A  contro l l e d  substance w i thin t h e ' 
grounds of or on a p a rking lot immediately adjacent to a 
public or private preschool, elementary, junior high, or 
secondary school.

Miscondu ct involving a contro l l e d  substance in the fourth 
degree is a class C f e l o n y . M i s c o n d u c t  involving a c o n­
trolled substance in the fourth degree is punishable by

-- a fine of not m o r e  than $50,000 (AS 12.55,- 
0 3 5 ( b ) (2)); and

-- imprisonment for a term of not more than five years 
(AS 12.55.125(e)).

*

III. M I S C O N D U C T  IN VOLVING A  CONTRO LLED SUBSTANCE IN THE 
F IFTH DEGREE (AS 11.71.050):

Each of the following co nstitutes misconduct involving a 
c ontrolled substance in the fifth degree:

-- The m a n u f a c t u r e  or delivery, or posses s i o n  with the 
intent to manufa c t u r e  or deliver, of one or more  p r e p a r a­
tions, compounds, mixtures, or substances of an aggregate 
w eight of o n e -h alf ounce or m o r e  containing a schedule V I A  
controlled substance;
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-- The m a n u f a c t u r e  or delivery, or possessio n with the 
intent to m a n u f a c t u r e  or deliver, of one or more p r e p a r a­
tions, compounds, mixtures, or substances of an aggregate 
w e i g h t  of less than one-half ounce containing a schedule VIA 
contr o l l e d  substance, for remuneration;

-- The p o s s e s s i o n  of one or more preparations, c o m­
pounds, mixtures, or substances of an aggregate weight of 
o n e - half p o u n d  or m o r e  contai ning a schedule V I A  controlled 
substance*

M i s c o n d u c t  involving a c o n t r o l l e d  substance in the fifth 
degree is a class A  m i s d e m e a n o r . Misc on d u c t  involving a 
c ontro l l e d  substance in the fifth degree is punishable by

-- a fine of not m o r e  than $5,000 (AS 12.55.035(b)(3));
and

-- imprisonmen t for not more than one year (AS 12.55.-

IV. M I S C O N D U C T  INVOLVING A  CONTROLLED SUBSTANCE IN THE 
SIXTH DEGREE (AS 11.71.060):

E a c h  of the following constitutes m iscon d u c t  involving a 
c ontro l l e d  substance in the sixth degree:

-- The use or display of any amount of a schedule VIA 
c o n t r o l l e d  substance, or the p o s s e s s i o n  of one or more p r e p­
arations, compounds, mixtures, or substances of an aggregate 
w e i g h t  of one ounce or m o r e  containin g a schedule VIA c o n­
trolled substance, on a public street or sidewalk, on the 
premises of a public carrier or business establishment, or 
in any other public place;

-- The k n o w i n g  p o s s e s s i o n  of any amount of a schedule 
V I A  c ontrolled substance w i t h i n  the immediate control of 
that p e r s o n  w h i l e  operating a p r o p e l l e d  vehicle;

-- The p o s s e s s i o n  by a p e rson under 19 years of age of 
one or more preparations, compounds, mixtures, or substances 
of an a ggregate w e i g h t  of less than four ounces containing a 
schedule V I A  c ontro l l e d  substance;

135(a))

*

IB
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-- The posse s s i o n  of one or more preparations, c o m­
pounds, mixtures, or substances of an aggregate weight of 
four ounces or more contai ning a schedule VIA controlled 
s u b s t a n c e .

Miscon duct involving a c o n t r o l l e d  substance in the sixth 
degree is a class B m i s d e m e a n o r . Miscon d u c t  involving a 
contro l l e d  substance in the sixth degree is punishable by

-- a fine of not more than $1,000 (AS 12.55.035(b)(4));
and

-- imprisonment for a term of not more than 90 days 
(AS 12.55.135(b)).

*

V. M I S C O N D U C T  INVOLVING A  C O NTROLLED SUBSTANCE IN THE S E V­
ENTH  D EGREE (AS 11.71.070):

E a c h  of the following constitutes m i s c o n d u c t  involving a 
co n t r o l l e d  substance in the seventh degree:

-- The m a n u f a c t u r e  or delivery, or posse s s i o n  w i t h  the 
intent to m anufa cture or deliver, of one or more p r e p a r a­
tions, compounds, mixtures, or substances of an aggregate 
we i g h t  of less than one-half ounce of a schedule V I A  c o n­
trolled substance;

-- The posses s i o n  of one or m o r e  preparations, c o m­
pounds, mixtures, or substances of an aggregate weigh t of 
less than one ounce contain ing a schedule VIA controlled 
substance on a public street or sidevjalk or on the premises 
of a public carrier or business establis hment or in any o t h­
er public place.

Mi s c o n d u c t  involving a co ntro l l e d  substance in the seventh 
degree is a v i o l a t i o n . M i s c o n d u c t  involving a controlled 
substance is p unishab le only by imposit ion of a fine, as 
au t h o r i z e d  in AS 12.55, but the fine m a y  not exceed $100.

*

In addition to the preceding, o p e r a ting a motor vehicle, 
aircraft, or w a t e r c r a f t  w h i l e  u nder the influence of a c o n­
trolled substance, including marijuana, is a class A  m i s­
demeanor. AS 28.35.030(a)(1); AS 28.35.030(b).
J B C :bb 
b 3 /097
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Consti t u t i o n a l i t y  of "criminalizing" 
posses sion of m a r i j u a n a  (CSSB 32 (HESS))

Representati ve M a x  Gruenberg

J a c k  C h e n o w e t h ^ - / ^  j f  
L egislative  C<5un4iJ/^

Y o u  have asked w h eth er the legislature m a y  constituti onally  
make p o s s e s s i o n  of any amount of m a r i j u a n a  illegal.

In a m e m o r a n d u m  a c companying  the original v e r s i o n  of SB 32, 
the drafter, K e i t h  Levy, wrote:

. . . This draft makes the p o s s e s s i o n  of any amount of 
m a r i j u a n a  illegal. The p r o p o s e d  amendment to 
AS 11.71.060(a) specifi cally concerns poss ession of any 
amount less than one-half p o u n d  and makes it a 
m i s d e m e a n o r .

This p r o v i s i o n  conflicts w i t h  the right to privacy 
u nder Art. 1, sec. 22 of the A l a s k a  Constitution. In 
the case of Ravin v. S t a t e , 537 P . 2d 494 [(1975)], the 
A l a s k a  Supreme Court ruled that this right to privacy 
w i t h i n  the home prevailed over an inadequately 
compelli ng governmental interest in preventi ng 
ma r i j u a n a  p o s s e s s i o n  and use by adults in the home.
The policy arguments made in the bill are not, in my 
opinion, sufficiently w e i g h t y  to overcome the 
consti tutional p rote ction r e c o g n i z e d  in the Ravin 
decision.

Since then, as you know, the findings provisions of the o r i­
ginal bill have been amended and e x t e n d e d  and incorporated 
into the v e r s i o n  that is the Senate HESS Committee S u b s t i­
tute. The committee substitute makes no change in the 
operative text of the bill.

SUBJECT:

TO:

FROM:
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It is the const itutionalit y of that committee substitute as 
to w h i c h  y o u  inquire.

*

In R a v i n , the court acknow ledged that the right of privacy 
is l i m i t e d  by the "legitimate needs of the State to protect 
the h e a l t h  and safety of its citizens." 537 P . 2d 494, at 
501. Resp on d i n g  to the evidence m a r s h a l l e d  by the state in 
defense of its prosecution, the court d eterm i n e d  that

. . .  It appears that effects of m a r i j u a n a  on the 
individua l are not serious enough to j u st ify w idespread  
concern, at least as comp ared with the far more  
dangerous effects of alcohol, barbiturates, and 
amphetamines. Moreover, the current patterns of use in 
the U nit ed States are not such as w o u l d  w a r r a n t  concern 
that in the future consumpt ion patterns are likely to 
c h a n g e .

R a v i n , su p r a . , at 509 - 510. The court did not close the 
door to debate or to the adoptio n of l egislat ion that v o u . d  
survive constitu tional scrutiny:

Re s e a r c h  is continuing extensively. Scientific doubts 
persist, however, and that fact has signi ficance for 
our appli c a t i o n  of the law. It is a lo ng-standing rule 
of law that statutes designed  to protect  the public 
h e a l t h  w i l l  receive a liberal construction. . . .
There is a p r e s u m p t i o n  in favor of public h e a l t h  
measures; w h e n  there is substantial doubt as to the 
safety of a given substance or sit uation for the public 
health, controls intended to obviate the danger will 
u s u a l l y  be upheld.

R a v i n , s u p r a . , at 510. But, the court concluded:

. . .  no adequate j ustif i c a t i o n  for the state's 
intrusion into the citizen's right to p r i v acy by its 
p r o h i b i t i o n  of posses s i o n  of m a r i juan a by an adult for 
personal consumption in the. home has been shown. The 
p r i v a c y  of the individual's home cannot be breached  
absent a persuasive showing of a close and substantial 
r e lat ionship of the intrusion to a legitimate 
g o v ernment al interest"!" Here, mere scientific doubts 
will not suffice. The state must demonstrate a need 
b a s e d  on proof that the public health or w e l f a r e  will
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in fact suffer if the controls are not applied. 
[Emphasis added]

Ravin, s u p r a , at 511.

In an inquiry as to c o n st itutionalit y of legislation setting 
controls on p ossession of m a r i j u a n a  in the home, the b urden 
is on the state to "demonstrate a n e e d  b a s e d  on proof that 
the public h e a l t h  or w e l f a r e  will in fact suffer if controls 
are not applied."

Under scrutiny, would CSSB 32 (HESS) meet the b urden laid 
down in the Ravi n decision?

As s um ing CSSB 32 (HESS) is passed and becomes law, in a p r o­
secution under it, applying the Ravin test, a court is not 
constrained to look only at the legislative findings to 
ascertain w h e ther there is "demonst rated . . . n e e d  based on 
p r o o f” that public h e a l t h  or w e l fare w i l l  be affected by the 
criminal r e - re gulation of the p o s s e s s i o n  of the plant. The 
court may also conduct an analysis b e y o n d  the findings cited 
by the legislature in its cons id e r a t i o n  of the bill, Gray v.
S t a t e , 525 P . 2d 524 (Alaska, 1974), and rely on other
relevant evidence and arguments "including matter s which 
have never been presented to or considered by the 
legislature in its deliberations." Gray, supra., note 15 at 
528. }J ----  ----

What is in balance is, as the court has said

. . . the general p roposition that the auth ority of the 
state to exert control over the individual extends only 
to activities of the individual w h i c h  affect others or" 
the public at large as it relates to matte rs of public 
h ealt h or safety, or to provide for the general 
welfare. . . . The state cannot impose its own 
notions of morality, propriety, or fashion on
individuals when the public has no legitimate interest
in the affairs of those individuals. . . .

R a v i n , s u p r a . , at 509.

The " findings"--bill section 1 identifies them as such-- 
purport to set out factual conclusions from w h i c h  the 
legislature has decided to proceed to "recriminalize"  
marijuana. 2/ As I've reviewed the recitations, I've found 
that many of the statements are general and speculation, or
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have relat i v e l y  little to do w i t h  concerns of public health, 
safety, and w e l f a r e  that affect significant numbers of 
Alaskans. 3/

More to the point, however, is m y  belief that the Senate 
committee did not establish a r ecord in hearings that w ould  
ve r i f y  the recitations set out in the findings sufficient to 
meet the Ravin burden. A  comparative exa mination of the 
findings to the court's analysis in Ravin leads me to 
conclude that m u c h  of the m a t e r i a l  set out as findings is 
little more  than conclusions that have already received some 
a t t e ntion by the court in the initial decision. 4/
V i r t ually  all of the findings in section 1(a) of the bill 
have a counterpart in the extended discus sion of the 
p h y s iolog ical and psychological effects of the drug 
u n d e r t a k e n  by the court in its decision. Almost everything 
that the Senate committee substitute reports as "fact" or 
offers as c onclusi on is address ed in the earlier opinion. 
(So, for example, wher e the committee substitute asserts 
that the "THC content of commonly obtainable m a r i j uana has 
increased from less than one percent 10 years ago to as high 
as 10 percent today" (finding 6), the Ravin decision 
seemingly anticipates the finding by report ing--and  
subsequ ently dismis sing--the claim that "most of the 
(physiological] damage suggested by [the] studies [reviewed 
and r e l i e d  on by the court] comes in the context of 
intensive use of c o n c entrated forms of TKC." Ravin, 
s u p r a . , at 506, Emphasis added. And, w h e r e  the committee 
suDstitute recites that "other psychologi cal reactions to 
m a r i j u a n a  include loss of memory, anxiety, panic, paranoia, 
psychosis, p s y cholo gical dependence, and impairment in 
thinking, reading comprehension, v e rbal and arithmetic 
p r obl em solving, and perception of distance and time" 
(finding 12), the litany appears to have been taken almost 
intact from similar observations made in the Ravin decision 
at p p . 506-507.)

Recitations of findings unsup p o r t e d  by significant 
ev i de nce--or at least significant new evidence--makes it 
less likely that the court w o u l d  sustain the enactment 
against a constitut ional challenge.

Even at that, the emphasis in section 1(a) of the committee 
substitute is o v e r w helmingly on the purporte d effect of 
marijua na on the i n d i v i d u a l . By itself, that is probably 
not enough, as Keith Levy has claimed, to meet the test of 
R a v i n , i.e., that the record show that the legislature's
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deliberations found "a close and substantial relat ionship of 
the intrusion to a legitimate governmental interest." The 
opinion makes it quite clear that government m a y  not "simply 
decide what is in a person's best interest and then compel 
it." The burden, the court has mad e clear, is on the 
governme nt to demonstrate that " the public health or welfare 
will in fact suffer if the controls are not applied."

I am not prep ared to speculate on h o w  the court w o u l d  rule 
on this bill. In candor, however, like K e i t h  Levy, I have 
serious reservations. This office has previ o u s l y " a d d r e s s e d  
the quest i o n  of the c onstitutionality of this and similar 
l egislation  (HB 698, 13th Legislature; SB 163, 14th 
Legislature), and our conclusions have been consistent.
Now, despite the Senate HESS committee's r e v i s i o n  of the 
findings as it produced the committee substitute, I cannot 
conclude that the HESS committee substitute meets the Ravin 
tests. Suffice to say that, w i t hout re viewing the specific 
testimony that the senate committee r e c eived last year as it 
consid ered the bill, it should be clear that bill findings 
that are u n s u p p o r t e d  by rigorous examination by the 
legislative committee that authored them w o u l d  surely be 
insufficient to mee t the burden of the Ravin test. But 
even if the underlying evidence is sufficient in that 
regard, it is far from clear to me that the evidence offered 
compels the conclusion the state m a y  n o w  act to prohibit 
p o s s e s s i o n  of marijuana for a reason r e lated  to the public 
h e a l t h  or public welfare.

T hank you for the opportunity to comment.
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]_/ In its decision, the R a v i n  court w r e s t l e d  w i t h  the 
a d e quacy of the record. In the absence of a legislative 
record, it u n d e r t o o k  its own examination, an extensive 
r e v i e w  of pertinent evidence that, in the decision, the 
court s ummarized as follows:

[W]e conclude that citizens of the State of A laska have 
a basic right to privacy in their homes under Alaska's 
constitution. This right to privacy w o u l d  encompass 
the po ssession and ingestion of substances such as 
m a r i j u a n a  in a p urely  personal, n o n - c o m m e r c i a l  context 
in the home unless the state can m e e t  its substantial 
bu r d e n  and show that proscr i p t i o n  of posses s i o n  of 
m a r i j u a n a  in the home is s uppor table by achievement of 
a legitimate state interest.

This leads us to the second facet of our inquiry, 
namely, w h e ther the State has demonstra ted sufficient 
j u s t i f i c a t i o n  for the prohi b i t i o n  of posse s s i o n  of 
m a r i j u a n a  in general in the interest of public welfare; 
and further, whether the State has met the greater 
b u r d e n  of showing a close and substantial relationship 
b e t w e e n  the public w e l f a r e  and control of ingestion or 
posse s s i o n  of m a r i j u a n a  in the home for person use.

The evidence w h i c h  was p r e s e n t e d  at the heari ng before 
the district court consisted p r i m a r i l y  of several 
expert witnesses familiar w i t h  various medical and 
social aspects of m a r i j u a n a  use. Numerous written 
reports and books w e r e  also i ntro duced into evidence.

The just ification offered by the State to uphold 
AS 17.12.010 are generally that m a r i j u a n a  is a 
psych o a c t i v e  drug; that it is not a harmless substance; 
that heavy use has concomitant risk; that it is capable 
of p r e c ipit ating a psychotic r e a cti on in at least 
individuals who are p r e d i s p o s e d  towards such reaction; 
and that its use adversely affects the user's ability 
to operate an automobile. The State relies upon a 
n u m b e r  of medical researchers who have raised questions 
as to the substance's effect on the body's immune 
system, on chromos omal structure, and on the 
functioning of the brain. On the other hand, in almost



R e p r e s e n t a t i v e  M a x  G r u e n b e r g

P a g e  7
F e b r u a r y  16, 1 9 8 8

every instance of reports or potential danger arising 
from m a r i j u a n a  use, reports can be found reaching 
contradictory  results. It appears that there is no 
firm evidence chat marijuana, as p r e s ently used in this 
country, is g e n e rally a danger to the user or to 
others. But n e ither is there conclusive evidence to 
the effect that it is harmless. . . .

P o s s i b l y  implicit in the State's catalogue of possib le  
dangers of m a r i j u a n a  use is the a ssumption that the 
State has the authority to protect the individual from 
his o wn folly, that is, that the State can control 
activities w h i c h  present no h a r m  to anyone except those 
enjoying theu. A . t h o u g h  some courts have found the 
"public interest" to be b r o a d  enough to justify 
protec t i n g  the individual agdinst himself, most have 
found inherent limitations on the police power of the 
state. An ap posite example is the litigation regarding  
the consti t u t i o n a l i t y  of laws requiring m o t o rcyclists  
to w e a r  helmets. Mo st of the courts addressing the 
issue, including this one, have resolved it by finding 
a c onn ection b e tween the helmet requirement and the 
safety of other motorists, but a significant number  of 
courts h a v e  explicitly rejec t e d  such restr ictive  
measure s as b e y o n d  the police power of the state 
because  they do not benefit the public. Typica l of the 
logic of these latter cases is the dissent of Justice 
Abe in State v. L e e , [465 P2d. 573 (1975)] in w h i c h  the 
Hawaii  Supreme Court u pheld  a motorc y c l e  helmet 
requirement despite finding no clear link b e twee n lack 
of the r e quirement  by the motor c y c l i s t  and injury to 
others. The court r e a so ned that w h e r e  a person's 
conduct is so reckless and the resu lting injury and 
death are so w i d e s p r e a d  as to be of concern to the 
public, then the conduct affects the public interest 
and is w i t h i n  the scope of the police power. Justice 
Abe dissented, citing a general right to be left alone 
or liberty to do as yo u please. There has to be a 
genuine h a r m  to others, he wrote, to justi fy such 
controls; a state cannot simply decide what is in a 
person's best interest and compel it.

R a v i n , s u p r a . , at 504-509. (Footnotes omitted.)

A f t e r  finding, on the basis of the evidence offered and 
considered, a "need for control of drivers under the 
influence of marijua na," the court concluded:
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[G]iven the relative insignificance of m a r i j u a n a  
consumption as a health p r o b l e m  in our society at 
present, w e  do not believe that the potential h arm 
g enerated by drivers under the influence of marijuana, 
standing alone, creates a close and substantial 
relationship bet ween the public w e l f a r e  and control of 
ingestion of m a r i j u a n a  or possess ion of it in the home 
for personal use. Thus we conclude that no adequate 
justif ication for the state's intrusion into the 
citizen's right to privacy by its p roh ibition of 
p ossession of m a r i j u a n a  by an adult for personal 
c o nsu mption in the home has b e e n  shown. The p r i v a c y  of 
the individual's home cannot be b r e a c h e d  absent a 
persuasive showing of a close and substantial 
relationship of the intrusion to a legitimate 
governmental interest. Here, mere scientific doubts 
will not suffice. The state must demonstrate a need 
based on proof that the public h ealth  or w e l f a r e  will 
in fact suffer if the controls are not applied.

Ravin, s u p r a . , at 511 (Footnotes omitted.)

2/ The language and content of the p r o p o s e d  findings 
that support subsection 1 (a) of CSSB 32 appear to derive 
from related material and p r o posed findings i ncorporated 
into CSHB 698 of the 13th Legislature. A  document in our 
records recites that the findings used in CSHB 698 "are 
taken from the testimony in several [House] Judic i a r y  
Committee hearings, including (but not limited to)" 
testimony or material submitted by

Dr. Reese T. Jones, clinical psychiatrist, 
U niversity of California, San Francisco; and

Dr. Gabriel G. N a h a s , Columbi a University, N e w  
York City, re: the psychological  effects and tl.e 
biological effects, respectively, of the use of 
m a r i j u a n a .

There is an additional sheet reciting other proposed 
conclusions, some of w h i c h  appear to have b e e n  incorporated 
into the findings in the earlier bill (and carried forward 
into this b i l l ) , but the source of the information is not 
noted or disclosed.

3/ Tie tendency of the findings set out in section 1 
of CSS'S 32 to generalize and to speculate as to the personal 
and public health consequences of use of small amounts of
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the drug m a y  be illu strated by the "tentativeness" of some 
of the p r i n cipal findings set out in subsection (a) of the 
committee substitute:

-- the findings recite the buildup of t e t r a h y d r o­
cannabino l (THC) in the tissues of the body, but 
conclude only that "repeated a d m i nistration of even 
small doses m a y  lead to an accum ulation" of the drug at 
cumula t i v e l y  higher levels (finding 3) and that the 
buildup "m a y  result in loss of sleep, appetite, and 
initiative . . . "  (finding A);

-- the findings note that "marijuana m a y  cause 
schizophrenia, illusions, and hallucinati ons . . . "  
(finding 8); that use of the drug "m a y  result in 
deforme d or u n d e r s i z e d  offspring" (finding 10); and 
that its use "may [hasten the onset of] lung cancer" 
(finding 9).

That the findings rely on n a t i o n a l  studies and have little 
direct relevan ce to data bas ed on studies involving or 
affecting Alask ans seems self-evident.

As to the assertions made in subsec t i o n  (b) of the committee 
substitute, the subsect ion in V7hich the legislature makes 
direct reference to the public h e a l t h  and w e l f a r e  of the 
people of the state, I question w h e t h e r  the committee has a 
basis for the p r o p o s e d  conclusions. There is n o t h i n g  in the 
drafting file to indicate the source of these specific 
statistics and conclusions.

A_/ In its opinion, the Ravin court r e p orted at length 
on its conclusions concerning the ph ysiological  and 
p s y c hological effects of the use of the drug:

The s h ort-term physiologic al effects are relatively  
undisputed. A n  immediate slight increase in the pulse, 
decrease in salivation, and a slight reddening of the 
eyes are u s u a l l y  noted. The re is also impairment of 
p s y c h o m o t o r  control. These effects gen erally end 
wi t h i n  two to three hours of the end of smoking.

L o n g - t e r m  physiologi cal effects raise more controversy 
among the experts. The National Commis sion on 
Ma r i h u a n a  and Drug Abuse re por t e d  that among users "no 
significant physical, biochemical, or mental 
abnormali ties could be attri b u t e d  solely to their 
ma r i j u a n a  smoking." Certain researchers have pointed  
to possible deleterious effects on the body's immune
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defenses, on the chromosomal structures of users, and 
on testosterone levels in the body. The metho d o l o g y  of 
certain of these studies has been extensively 
c r i t i c i z e d  b y  other qualified medical scientists, 
however. These studies cannot be ignored. It should 
be n o t e d  that most of the damage suggested by these 
studies becomes in the context of intensive use of 
c o n c e n t r a t e d  forms of: THC. It appears that the use of 
marijuana, as it is presently used  in the United  States 
today, does not constitute a p' olic health problem of 
any significant dimensions. is, for instance, far
m o r e  innocuous in terms of physiological and social 
damage than alcohol or t o b a c  o. But the studies s u g­
gesting dangers in intensive cannabis use do raise 
v a l i d  doubts w h i c h  cannot be dismissed or discounted.

The immediate psychological effects of marijuana  are 
typically a m i l d  euphoria and a relaxed feeling of 
well-being. The user may feel a heightened  sensitivity 
to taste and to visual and aural sensations, and his 
p e r c e p t i o n  of time intervals m a y  be distorted. A  d e­
sire to become h i g h  can lead to a greater high; fear of 
becomin g h i g h  or general nervousness can cause the user 
to fail to experience any high at all. In rare cases, 
excessive nervous ness or fear of the drug can even p r e­
cipitate a panic reaction. Occasionally a user will 
e xperience a negative reaction such as anxiety or d e­
pression, p a r ticu larly when he takes in more of the 
substance than n e eded to achieve the desired high. 
However, in smoking marijuana, the user can 
selftitrate, or control the amount taken in, since the 
effect builds up gradually.

A d d i t i o n a l  s hort-term effects are an impairment of 
i mmediate-p ast-memory facility and impairment in p e r­
forming psycho -motor tasks. Experienced users seem 
less impaired in this regard than naive users.

In extreme rare instances, use of marijuana has been 
known to precipitate psychotic episodes; however, the 
consensus of the experts seems to be that che potential 
for pre cipitating psychotic episodes exists only for a 
limited n umb er of prepsychotic persons who could be 
pushed into psychosis by any number of drug or r.endrug- 
related influences.


