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Alaska Stat« Negislature

HUouhe oFf 'eprcOentatiuf£H

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

JUNEAU, AKS§8Y
OFFICIAL BUSINESS 1653759
MEMORANDUM
TO: HESS Committee Members
FROM: Jim Nordlund, HESS Committee Staff
RE: HR 2

DATE: February 18, 1987

The subcommittee formed to consider HR 2 and HB 107 (Reps.
EIlis, Koponen and Hudson) met this morning along with
representatives of the Community College Coalition of Alaska.
They have suggested two amendments to HR 2:

1) page 2, line 8: change "Anchorage institution" to
"Southcentral Unit"

page 2, line 13: change "University of Alaska - Fairbanks"
to "Western and Interior Unit"

page 2, line 18: change "Juneau institution”™ to
"Southeastern Unit"

2) page 3, line 18: add: "BE IT FURTHER RESOLVED that
alternate restructuring proposals include clear distinctions
between institutional support services and academic support
services, and that community colleges retain autonomous
academic support services while institutional support services
may be combined into the appropriate Southcentral, Western and
Interior, or Southeastern Unit of the University of Alaska."

These changes are acceptable to the sponsor.



February 18, 1987
University of Alaska
STAFF BULLETIN

TO: Roy Huhndorf, President, and Members of the

Board of Regents
FROM: Donald D. O Dowd

President
RE: restructuring the University

The following documents relate to Item 3 of the Agenda
for the Board of Regents meeting, February 21, 1987.

DDO :dm
cc: Chancellors
RECOMMENDATIONS
TO THE
BOARD Og REGENTS
N
IMPLEMENTATIONTSE RESTRUCTURING
UNIVERSITY OF ALASKA
Donald D 0 Dowd
President
February 16, 1987

I. Introduction

It may be useful to review briefly the background of the
process of restructuring the University of Alaska which has been
underway since the summer of 1986.

The reason for undertaking a massive redesign of_ the
University system stems directly frcm the economic plight of.the
State of Alaska and the University. A review of the University s
economic losses in the last.two years provides a setting for the
recommendations that are being presented to the Board ol

Regents.University % general fund appropriation was

aDDroximatePy $170 million. For FY 86 the legislature
afabropriated” $2 million less for the University, reducing the
general fund total to $163 million. In addition, 1in rr 86 the
University implemented a ~across-the board increase in_employee
comnensation costing approximately $5 million and 1ior which no
State funding was received. Thus, the available operating funds

for all University activities were reduced $7 million in rY 86.
For FY 87, the current year, the legislature reduced the

University ™ general fund budget to 2153 million during the
legislative session. That action was furtner comDounded by an
executive action of the Governor on.. August 15, 1986, tha” reduced
tvio ~sncral fund budset to SI™”* iniiiiou- At one present time the
recommendation of Governor Cowner to the legislature fpr the FY
83 budget 1is $132 million supplemented by an $8.4 million
transition fund that would permit the University to reduce
ooeratjons in, two stagss» bringin N i N ? i ?
generaf %und budget. gHowever,g§zgmillion og.the FY 88 budget 1is
to cover costs of retirement contributions tormerly paid by the



State, therefore the new budget level 1is effectively $130

The planning of the University has to ta into account a
potential reduction in_ University funding over three _year"s of $40
million, plus an additional unfunded $5 million commitment 1in FY
86 for compensation increases, thereby reauiring a $45 million
Grogram_reduction 1in_three years Ir addition to this the

niversity has experienced new costs arising from liability,

fire, property, health, and life insurance premiums, loss of
interest income, and the opening of new Tfacilities which amounts
to $8 million. Therefore, it is possible to say that the )
University hu.s to manage a $53 million, or 30%, erosion 1in its
available ogeratlng funds since June 30, 1985, assuming that the
Governor 3 budget recommendation 1is approved in its current form
by the legislature. Such a Ioss of funds 1in percentage terms has

not occurred at any other ma% public university 1in the United
Spates since World War his 1is the most profound economic
crisis that has been faced by a major university in the public
sector 1in over 40 years. There is no precedent that.can be
examined for guidance and r.o textbook which describes how to cooe

with economic
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problems of the magnitude that the University is facing. This
observation applies to the State of Alaska just as it does to the
University and it calls fo extraordinary steps to maintain_ the
academic |ntegr|ty and programmatlc quality of the institution.

In the face of the dramatic economic problem which has
continued to row during the course of efforts tc restructure the
University, the President of the Board_ of Regents asked the
President of the University 1in the Sprln% of 1986 to begin a
process of reexamining every aspect of the University and to make

recommendations to the Board of Regents for changes that would be
ﬁproprlate in these extraordinary circumstances. Tn narri cni?r
t President was asked to find wa.vs of S|mpI|fy|ng r.hs
‘orgariYzatTional an~g~~admfinrstmative structure of the restitution so
"that it could operate more economically 1in a period of restricteaT
State resourcffst it was clear to the President thtiL he hee-3~ed" fb
examine— tire—entire programmatic and organizational structure of
the University and recommend to the Board ways 1in which the
University could adopt a less expansive and expensive management
structure and still deliver a respectable array of services to
the people of the State. It was recognized that the University
would have to be smaller, serve fewer people, and provide a
narrower array of programs than it hei done 1in a period when it
had far greater resources with which to respond tb public needs.
It 1s generally agreed among corporate managers that when an
institution or a business experiences a dramatic loss in revenue
or business volume, that it must reorganize 1its structure so as
to be responsive to the new condition. Very few organizations
are able to operate in a much Jleaner environment with the full

array of programs_and personnel which existed at a more affluent
and expansive period. Corporations, businesses, and government
institutions must all reconsider their structural elements at a
time when thex art dealing with a dramatic loss of volume or
activity. erwise managerial wisdom says the 1institution is
doomed to failure and wil disappear from the business scene. It
was this concern which motivated such careful and intense
atten%io to the University ™ organization 1in this difficult
period.

From late August through early October the President and the
University administration conducted an intensive examination of
ever;, major administrative unit of the University. Svery effort
was made to understand che programmatic commitments of the units,
"he clienteles they serve, the priorities that they attach to
their programs, their administrative organization, and the ways
in which various segments of the University relate to one
another

-2-

After this review careful attention was given to a number of
different organizational structures which mignt permit the
University to continue to provide high quality services to the
public while reducing the administrative ove”nead which had
accumulated over the years. There is no Question that the
University has the most elaborate~admlhistrnfive structure” of any
puolic~universit7- fh ~tne ~nation__in relation to the" numb"dr of -—-
"*oeopTe ft serves and tne numoer oi programs that it oii'ers ""This



comes about because of the wide dispersion of population
throuqhout the State and the commitment of the University to
establish separately organized and accredited institutions in as
many locations 1in tne State as it could possibly afford. * The
University has acquired an administrator to student ratio
certainly unmatched in public higher education in the United.
States. This 1is. clearly a function of the very small population
centers and efforts to provide comprehensive services at those
locations whenever possible.

After careful study and a great ~of reflection a
proposal was submitted to the Regents whi represented the most
compact administrative structure that cou be" devised for the
University, and continue to provide quali educational services
from regional institutions which would ca their own
accreditation. It was proposed that the versity could succeed
in delivering quality service at all levels, from communit
college throu?h graduate study, to the citizens of the State fronm
three regional centers. The development of a single institution
to serve the entire State did not seem feasible nor did it
promise enough economy to justify the losses in regional services
that would result. To establish more than three institutions 1is
conceivable, but every time_ a new institutional organization 1is
established some of tne savings that could be attained would be
lost. The three MAU model seemed the best and most economical
that could be put forth given the current and projected economic
state of the University.

At a meeting 1in Fairbanks on December 4 and 5, the Board of
Regents gave careful attention to all aspects of the proposal for
restructuring the University of Alaska. At that meeting "the
Board adoutea the three MAU plan which envisions the
establishment of three new regional institutions, each serving a
wider area and _ providing a greater range of services than any of
the current units of the University. These new institutions
would include the array of educational services currently being
offered in each of the regions and would manage these services
with smaller and more compact administrative staffs than are now

in place.
-3-

It is estimated that the savings in administrative
expenditures through restructuring will be in the order of 36 to
S7 million a year on a permanent oasis once the new structure 1is
full in place. This level of savings will probably be achieved
in the summer of 1988 if the program can be expedited.

In addicion to approving the three MAU model 1in December,
the Board of Regents adopted a further explication of their
intentions indicating the importance of retaining the functions
of the current CommuniE e new institutions.

h

y Colleges within th

In the plan presented below the spirit and letter of the Regents
motion 1is included in the recommendations for implementation of

the restructuring program. The Regents "motion 1is reproduced in
Appendix A. The complete background of the recommendations
presented to the Board of Regents at the December meeting is
contained in a paper entitle "On Restructurin The University of
Alaska Statewide System", dated December 1, 1986.

I1. Consulting Groups

In order to implement the restructuring plan a series of
oasic decisions must be made regarding each new_ unit of the
University. These decisions concern the academic and
administrative structures of the newly constituted
institutions. This requirement 1is brought about by
the amalgamation of functions and organizations 1into combinations

which have not existed. Prior to working out the details of the
operations of the new institutions it is necessary to determine
the academic structure, the administrative support system, and
the relationships between the existing units once they become
part of a new aggregate of organizations, a regional Jdnstitution.
In order to provide guidance on these crucial, oints.
Consulting Groups*were established at each of the three new units
consisting of approximately 20 representatives; drawn from the
various organizations that are being brought t ther to form the
new units. For example, in Fairbanks represen ives of the
University of Alaska, Fairbanks, the Community lleges at
Kotzebue, Nome and Bethel,Tanana Valley Commun College, the
CCRSE administration and the Cooperative Exten n Service, were

) -



assembled to examine ways in which the new interior and western
institution cculd be organized to provide appropriate services to
ail of the units which have existed as separate activities. The
Consulting Groups were established following the Christmad break
so as to not undertake the examination of important issues while
faculty and students were not available. The Groups were given a

short time to_ examine consolidation issues and then report to the
President their findings so that he in turn could organize
recommendations to the Board of Regents.

It is urgent to complete this process because for every week
that goes by without decisions the university is unable to
realize the savings that will be needed to balance the budget for
the coming Tfiscal year. It should be noted that by Board policy
administrative and professional staff are granted six months
notice before layoff and faculty as a general rule a full year

notice before layoff actions taKe effect. Thus, any actions
which take place 1in February of 1987 do not begin to accrue
savings until August of 1987 in the case of professional staff,
and July of 1988 for faculty members.

_ The three Consulting Groups were asked to respond to a
series of questions drafted for each campus and which represented
decisions that needed to be made early 1in the restructuring
process, cr were necessary in order to give appropriate charges
to the task forces that will be appointed following action of the
Board of Regents in February. The ouestions which were presented
to each of the regional Consulting Groups are contained in
Aﬁpendlx 3 as a part of the bulletin that was used to establish
the Conculting Group process.

Because of the"pressure of time the Consulting Groups did
not submit written reports, but rather shared in oral
presentations the responses to the questions that were asked of

each group. In large part, consensus was reached on the outline
of structural elements that should be included in the new_
institutions. There were reservations expressed by individuals

within the Groups about consensus positions, but generally
agreement seemed to exist on the important points that need to be
resolved in order to move forward with the design of the new
units. Proposals and recommendations which are being forwarded
to the Regents are reflections of this consensus as understood by
the President and members of his staff who took part 1in the

meetings. In cases where consensus did not exist, a proposal is
out forward seeking to gain the best features of several points
of view.

I11. Proposals and Recommendations

The recommendations for action by the Board of Regents are
put forth below as a series of numbered points under each of the
regional wunits. It should be noted that the points under some
units, such as the treatment of vocational/technical education 1in
the Anchorage Southcentral unit, has implications for the other
two units as well. There are several points at which the
recommendation in a given unit will impact upon other units of
the University system and these are not repeated for other
locations.
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to respond to unpredictable opportunities anywhere 1in the
State. The Anchorage office will be required to work
closely with business, industry, government, the
Department of Education, and the public schools ™
developing University vocational/technical programs.
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It is anticipated, that few changes 1in
%gggtionalltechnical offerings will occur before Fall,

5. The Anchorage-Southcentral unit will have a Vice
Chancellor 1or Student Affairs and a Vice Chancellor for
Administration Within each of the Divisions there will
be Deans and Directors as needed to give direction to
colleges, schoo. s, departments, and offices.

Fairbanks-Interior and Western

e in creating a new

or University, one

%es, plus a vast rural
a reasonable degree

The organizational problems that a
institution by joining together
urban and three rural Community
education region, were worked ou

of consensus by the Consulting Group. The needs expressed

bv the rural "representatives are r ected in the design

which has emerged. At the same ti the concerns for
continuing services to University sidential students and
the citizens of the Tanana Valley gion are addressed 1in
the plan

There are a number of detailed issues which must be worked

out 1in this unit in the future, but these can be

accommodated within the structure which is presented here
for consideration.

1. A new College will be created that combines the elements
of the existing College of Human and Rural Development,
the new University Centers at Bethel, Kotzebue and Nome
and rural services to the Inte ior, Bristol Bay, and the
Aleutians. The Correspondence Study unit, will  be
included in this College

2. A second new College or unit will be established by
combining the services of Tanana Valley Community “College
with elements of the Division of Conferences and.
Continuing Education This new College, delivering
community cervices and continuing education, will provide
training 1in general education, applied sciences,
vocational and technical studies and developmental
studies for the Fairbanks area.

3. Faculty in tne new Colleges will be appointed 1in
appropriate academic disciplines and assigned and
supervised by the College Dean or Center Director
depending on the location of their services. Courses and
faculty at the University Centers will be authorized by

the appropriate school or department in the University.
Each Center will have funds and authority to offer
courses in response to local needs on a demanu basis.

Vocational and technical programs will be authorized in
cooperation with the Statewige Center for Vocational and
Technical Education.

4. The Cooperative Extension Service will coordinate the
delivery of services throughout the State. The Director
of CES will report to the Academic Vice Chancellor and
directly supervise the generalist agents working
throughout the State. the specialist ag<n+s 1in
agriculture, fisheries, home economics, ““and other fields,
will be assigned to their respective Colleges, with their
field services coordinated by cz,S. Close cooperative
agreements will be developed between CES and the
Colleges. The ANHRDP wil be transferred :o the new
College serving rural Alaskans.



C. Juneau-Southeast

The structure that_ 1is proposed for tbe Juneau-Southeast
institution recognizes both the 1linn ced size of the Juneau
program and the 1mportance of incorporating educational
services at_ Ketchikan and Sitka as an integral part of the
new enterprise. The proposal for integrat?ng tnese programs
seems to have had general acceptance by the participants_in
the Consulting Group and 1is advanced for your consideration.

structure of the Juneau-Southeast unit

1. The administrative
should consist of a Chancellor > Office to which report
an Academic Vice Chancellor or Dean of Faculty, Directors
of University Centers 1in Ketchikan and Sitka and a Vice
Chancellor for Administration. The academic departments,
divisions, schools, or colleges report to the chief
academic officer.

2. The academic program structure should be kept as simple
as possible in view of the enrollment in the Southeast
region. The Master ™ of Education program provides a
desirable link to regional ublic schools and a valuable
service to the region and should be continued The
Master  of Public Administration lacks an adeauate
faculty base and will be reorganized when a University
public policy faculty is assembled as a unit. The
Master ™ of Business Administration will be phased out;
the Master » in Fisheries will be awarded by" the new
statewide fisheries unit at the Fairbanks institution;
and the Master 3 in Vocational Educs.tion will be moved to
the Anchorage—Southcentr%I unit.

3. AlIl faculty 1in the Juneau-Southeast unit will oe
appointed 1in appropriate academic departments. The
faculty assigned to University Centers will be suDervised
by the Center Directors The Centers will have progranm
and budget flexibility to approve courses and instructors
in response to local needs In addition, vocational and
technical programs will be authorized for regional
delivery in cooperation witn the Statewide Center for
Vocational and Technical Education.

It is evident 1in the above that many 1issues remain
unresolved in the formation of the new University. Many of these
concerns must await the formation of task force groups that will
give intensive study to details of academic and administrative

organization for each new unit. It should be noted, however,

that there 1is no known instance when a redesign of a public
university of this magnitude has been attempted in higher
education except over a period of many years. This University is
forced to do in weeks and months that which ordinarily takes
years, but it is dealing with_ an economic situation tne likes of

which no other modern university has encountered.

One of the 1issues which is not yet addressed and will have
Co be resolved in the weeks ahead, is the organization of the
several faculties which were described in the December report
These are the faculties of fisheries and marine sciences, health
ar.d medical teaching and research, public policy studies, and
international trade.

The status_of Prince William Sound Community College has not
yet been determined. Prince William Sound Community College
receives a substantial annual operating appropriation from the
City of Valdez, and therefore 1is 1in a special category. It 1is
olanned to present at a later date an alternative ge§ign that
will encoura?e local governments to provide a specified portion
of the annual operating budget of a local educational unit as a
means of attaining or retaining community college status.

The fisheries program has been under discussion, but, cpver”l
of tne key University figures m fisnenes administration have

been out of the State on official business and have_ not been able
to meet to formulate alternatives for the organization of the
fisheries and marine science unit. The 1international trade
program has moved forward a _ little more quickly than originally
anticipated because of the initiative announced 1in January b
Cover .nor Cowper. In the public policy and health and medica



area"s task forces must be created and results developed for
consideration by the Board on the organization and location of
these new enterprises.
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ons that persist, “in® spite of

? answered in the presentation

t

t

; in
people on the scene, th
and those most knowledgeabl
in place. The plan is to t
broad representation to hel
campuses within the guideli
There are several ques
endless reassurances which
above. For example, there
Community College sites tha
by the University. These uni
of programs that they have in
studies; associate of applied
courses; vocational and techn
t
e

I be teaching units at each of the
raditionall have been maintained
s will be able to provide the range
the past, 1including developmental
sciences courses; associate of arts
ica ining and cultural
enrichment courses. In addition all of these sites will gain
the capacity to offer on a regu is
leading to the baccalaureate al al
be hampered by the shortage of

Vocational/technical educa will be available in all of
the locations where it 1is today, hough changes will occur over
time in the ﬁrograms offered base n a very careful study of the
demand for that which 1is now being presented and the needs for
vocational and technical education throughout the State.

It is a pleasure to report that the Consulting Groups for
each of the new units believe that open admission a commitment
to developmental education, services to non-traditional students,
and a concern for assisting people in finding their way 1into and
through higher education, are ah obligation of every unit. This
consensus developed quickly and universally in the “Consulting
Groups and will e included in the mission statements and values
of each of the new 1inst tutions.ll

upper division _courses
I of these services will

n
s,
t
i
n
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Each of the Consulting Groups quickly agreed on the pattern
of community advice that would be most usefu for the new*
units. It was agreed that the University Centers should have
locally based advisory groups and that tnese groups 1in turn
should contribute to institutional advisory groups which would

represent the communities and regions served by the new
catnouses. = A careful plan of designing, selecting, and organizing
thebe advisory structures will be developed for the
institutions. In addition, a number of advisory groups to
specific programs and activities will continue to exist and even
oe expanded with the creation of the new University structure.
Because of the great concern expressed over maintaining the
integrity of the Community College mission, it mav be appropriate
to set up a mechanism which woul guard this process from year to
year. For example, the new institutions could be asked to report

annually to the Board of Regents, as the CCRSE units do today*, on
the characteristics, status, and success of the Community College

mission.
In addition, the statewide administration might be asked to
H N

nold ﬁublic hearings each y”ar in which Re j?ent” could ""a”»*" N
and the community would be" asked to comment on the success ofthe
Community College mission of each of the new institutions.

A third alternative might be to ask outside professionals
who are expert in the community college area to visit the i
tampuses periodically and report on_ tne effectiveness with which
the Community College mission is being maintained and delivered.

Each of these steps would provide the Board of Regents with



a reading on the maintenance of the Community College mission in
the University through 1its three comprehensive regional units.
IV. Next Steps

The selectior. of Chancellors for the Anchorage-Southcentral
and Juneau-Southeast institutions is scheduled to take place as
soon as possible after the February Board of Regents meeting.
These selections will be made from people already in the
University and technicallr will be promotions within the terms of
the University & personne policies. The reason for proceed” *hg
in this manner 1is to quickly identify individuals to give
leadershi to the new institutions. It will be necessary to have
persons who can devote full time to the creation of the new
structure for both the Anchorage and Juneau based institutions so
that the administrative and academic programs can be ready to go
into operation at the earliest time without interrupting the on-—
going processes of the eX|st|ng12

campuses. The University faces the unusual situation of having
to bring new units into existence while existing campuses
continue to provide a full array of services to their
communities. The new Chancellors will have responsibility within
guidelines established by the President and the* Board for
establishing the administrative structures, selecting people to
fill the available positions, developin? procedures for operating
the new institution, and working out al the transitional”
problems.

It is anticipated that at some designated date, such as_
Au%gst 1, 1987, the seven campuses and the CORES administrative
offices in the Southcentral region will cease to_exist and the
following day the new Southcentral institution will be 1in
place. This has to be done in such a way that all of the
procedures and the programs move smoothly from the old structure
to the new one without a loss of control or the failure of some
sKstgm to operate. All ofthe business, student records,
physical plant, and academic activities have to go smoothly frcm
the old to the new operation. Many people will nave to change
jobs and activities or. that day as they move from serving one
Iinstitution to serving a new one. A great deal of work will have
to be done to create a smooth transition of records and processes
for all people involved. For example, a student®"s record will

ion from _an existin institution to the
I whichindicates that student is
n which is a designated successor to the

have to reflect a transi
new one with a clear tra
enrolled in an 1 stltuﬁ!

i

earlier enterprise. T is not an easy operation and there are
very TfTew precedents for making the changes that are proposed.

A number of steps will have to be taken to design the new
merged offices for each of the new institutions. The offices of
ayroll, purchasing, accounting, admissions, records, etc.. will
ave to be established, drawing upon personnel from the existing
campuses. This process has already begun for the Anchorage-
Southcentral 1institution. A committee has been set up
corresponding to each of the offices to be merged, consisting of
representatives from the three existing units. These groups are
designing plans for the new offices that will emerge from the
existing offices. ) i i i i

The second step in this process will be t'o appoint directors
for these new offices from among the available staff and then
fill each of the positions in tne new offices starting at the
senior professional 1level and working through the classified
oositions. In this process, of course, some people will receive
layoff notices as the offices contract to the number of
administrative staff who will _ be required to provide services in
the consolidated mode. A similar procedure will be established
at both the Fairbanks-Interior -Western, and the
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Juneau-Southeast campuses- Because the CCREE pe”~”orin01 have

be involved in all three of these procedures, it was decided not
to undertake all three studies of campus consolidation at one
time. Appendix C contains a_memorandum on this process that has
been shared in recent days with all employees.

~The next stage in developing new unit programs will be to
appoint a series of task forces which will study the many
guestions that have to be answered 1in the creation of the new



programs. The plan calls for establishing a main task force for

eac new unit, chaired by a Chancellor or Chancellor-designate,
and made up of representatives of the component organizations
that will come tp?ether to form the new institution. The"se
groups in turn will appoint a number of working groups, or teams,
to address specific problems that need resolution. For example,
one team_ might draft a mission statement for the new

institution. Another team would be concerned with the nature of
faculty appointments 1in the new institution and how faculty would
move Tfrom their curreni ranks and appointments to positions 1in
the new institution. A third task force might 1identify the
organization of student services in a new institution oased on a
ditferent academic structure Tfrom the ones which exists 1in the
pro?rams that are bein merged. The task forces and study groups
wil be made up of members of the University ® faculty, staif and
students, as well as community members who are particularly
interested in aspects of the institution being addressed. It 1is
conceivable that as many as ten to fifteen working groups would
be identified in one of the new institutions to cope with a range
of crucial problems that have to be resolved.

The task forces will screen and integrate the information
from the work groups and send it along to statewide i
administration for final review and approval or recommendation to
the Board of Regents 1in instances in which policy changes are
involved.

The main task forces will be appointed in the ten days
followin% Board action while the supporting groups may require
another ew weeks to be completed. A relatively vigorous
timetable will be assigned to task forces so that the process of
creating the institutions can move swiftly. o

The goal of this effort is to move to a transition date when

0
the existing campuses are phased out at 11:59 p.m. of one day and
the new campuses come into existence at 12:01 a.m. of the

succeeding day. ldeally, these dates will be during summer of
1987 so that the basic administrative structures of the three new
institutions will be 1in operation for the next academic year. It

is essential that progress be made so that funus can be captured
Eg gget the rigorous udget targets which face the University in
) ~14-

It is likely that some features of the existing institutions
will persist for another year, sinceit will take time to
determine in a clear and unambiguousmanner the best courses of
action to advance various elements of the new institutions. For
example, 1t is likely to take a_fullyear to undertand clearly
how vocational/technical education should beorganized in the
University so as to provide, with available resources, the best

services throughout the State. It may take another year to
arrange the changes 1in programs and personnel necessar to fit
the plans that will be developed this year. Some of the changes

that are essential for the long-term well-being of the University
can only be achieved slowly and cautiously if they are to be
successfull. i i
It is most regrettable that some Feople will have to be laid
off in the months ahead and others wil be unsettled by the
relocation of duties and responsibilities. Every effort will be
made to assist people in finding other alternatives within the

University and in the community at large, and to ease the
transition to a new employment status.

A principal goal of restructurin% is to protect as much as
oossible of the service delivery capability of the University and
maintain and even strengthen the quality ox" the programs offered
at locations throughout the State. Every effort'is being made to
orsserve the best m the University in the hope that the future
will provide an opportunity once again to build toward new levels
of effectiveness for the University of Alaska.
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Appendix A

Board of Regents ” Meeting
December 4-0, 1986

PASSED AS AMENDED:



The Board of Regents approves the general concept of
restructuring of the University of Alaska as presented by the
president, and instructs the president to prepare detailed
|mplement|nﬂ plans 1in accordance therewith. The Board further
instructs the president that the restructuring plan for
|mplementat|on accomplish the following to the gr eatest degree

possible:

1) Incorporation of specific details for assuring that multi—
part mission statements, 1identity, vocational education, and
local mechanisms for |nput are met.

2) That in the convalidation of functions currently performed
in the universities, community colleges, dlstancq delivery,
and related program offerings within_the stem into the new
three (3) regional administrative units, t e aresident
creates separate sub-units 1in each of the new" three (3) MAUs
to preserve the accountability of:

a. individual and unique missions, and
b. the budget identity of the existing organizational

functions.

ucts the president to seek final
plans prior bo their
motion is effective December 5, 1986.

The Board further 1ins
Board approval of suc
implementation. This

tr
h

APPENDIX B
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DI
1-21-37
Questions to be addressed by the Consulting Groups

Fairbanks

1. How should the extension service, the cqmmunit¥ college and
the university faculties be integrated in the hew .
institution? (CCREE,CES and UAF faculty must be included 1in
the solution.)

2 What structures are required to Drotect and maintain
essential elements of the community college missions,
including urban (TVCC) and rural units?

3 What should be the roles, organization, Jlocation and
interrelationships of student suDport services, such _as
developmental education, counseling, admissions, registrar
and financial aid?

4. Where should the extended rural collegebe located 1inthe
structure of the new institution?

a. How will the extended rural college relate toCHRD, X-
CED, RAHI, etc.?

b. How will academic and §upport|ng administrative services
be provided to rural sites

C. What administrative linkage are reauired between the
Fairbanks campus and other S|tes

5 Where should the CES and correspondence studies be located
in the new instituti
a. What will be the relationship.of CES faculty to

departmental school or college faculty?
b. What will be the relationship _ CES to the research
units, including the Agriculxuie and Forestry Experiment
Station?
n anw flhriniH the "statewide"™ facultv of f1l sdat-#

science be structured to operate effectively across the
State and to integrate smoothly with the new institution?

7. What structural and administrative arrangements are required
to reduce duplication and enhance complementarity between
CSS, community college, and conference and continuing
education functions?



8 What advisory structures are needed for the new institution,
including linkages to rural Alaska?

9. What elements should_ be included in the mission statements
for the new |nst|tut|on? What one should be excluded?

APPENDIX B
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Questions to be addressed by the Consulting Groups

Juneau

1. What programs. should be offered as an integral oart of the
new institution?

2. What programs offered from other UA units should be brokered
by the new institution?

3. How should the new institution be structured to best deliver
and broker the programs 1identified in "#1 and ft2 above?

4. How can the institution best provide academic and_ supporting
administrative services to outlying communities 1in southeast
Alaska?

5. How will community college faculty be integrated with other
faculty in the new institution?

6. What 1is the best communlty/reglonal advisory structure for
the new institution?

7. What elements should be clu ded in the misison statement
for the new institution7 Wha elements should be excluded?

APPENDIX B
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Questions to be addressed by the Consulting Groups

Anchorage

1. What elements should be included in the mission statement
for the new institution? What ones should be excluded?

2. What should be the administrative structure of the new
institution?

a What administrative units should rerort directly to the
Chancellor? to the Vice Chancellors?

b. Where should the major academic units, including
voc/tech, be located in the organizat ion?

c. How should the Mat-Su, Kenai, Kodiak, and Prince Willianm
Sound campuses fit into the institutional structure?

d. How should the voc/tech unit be linked toextended
sites, e.g., community college 5|tes7

e. What structures are required to otect and maintain
essential elements of the communlty college issions?

3. How should the community college and universit faculties be
integrated in the new iInstitution? (ACC, CCRES and UAA
faculty must be included in the solution.")

4. What should be the roles, organization, locations and
interrelationships of student support services, such as
developmental education, counseling, admissions, registrar
and financial aid?

5. How should the centers or faculties 1in health and medical
sciences, 1international business and -crade, and public
policy be organized 1in the academic structure?

5. What community advisory structure(s) should serve the new

institution? (Anchorage, Mat-Su, Kenai, Kodiak, Prince )
William Sound, and some 'sites where voc/tech instruction, if



edelivered, must be considered.)

February 13, 1987
T0: Faculty and Staff

FROM: Donald D. O Dowd
President

RE: administrative staff reductions

In recent weeks 1 have been so distracted by the restructuring
process, the new legislative session, and our extraordinary
financial crisis that |1 have neglected to “hank you for your
continued dedication in serving our students, our oublics and the
citizens of the State.

realize that our financial challenges are creating a level of
nsecurity for many members of the University. I understand
ese concerns and | am attemoting to reduce, offset and
eliorate them. It is clear* that many of you feel a great sense
frustration and helplessness because there 1is nothing you can
directly to correct the situation. I wish it were oossible to
t

n
0

ise each of you the jJjob security you deserve, bu I cannot
% costs

jobs
, that

you that assurance. V/e must reduce administrativ
tantially, and this will mean a significant loss o
ughout the University. Please be assured, however
ss-the-board layoff notices will not be issued to

ngstr%tive staff unless we are faced with additional major
e cuts.

roposal is targeted to save at least S6
strative costs on a full year basis. However,

ill not start to- accrue until July 1, 1988.

the level of administrative savings that we

have to reduce staff for FY 88 and beyond.
se we could have followed would have oeen to
ff notices to all ootentially affected

However, | believe it is incumbent on the
its employees with as much resoect and
Therefore, my plan_1is to establish the
three new institutions as soon as
administrative oositions for these new
budget provided; and, finally, take
offs as necessary.

ttain, we w
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e administrative savings will com
ill help reduce the number of layoffs
we will make every effort to dace
s o are on layoff status into openings as they
e. Therefore, 1 am asking each Chancellor at tn
to hold open vacant positions to the extent possible unt
structure of the new institutions 1is in place”
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_become
is time
il the

It is not possible to provide an exact schedule of the events
that will occur in the next couple of months, but 1 can give you

some general information.

I will make snecific recommendations on restructuring_ to the
Board of Regents on Februarﬁ 21. Spme key restructuring
decisions will be made at that meeting with follow-up decisions

at the March 11-12 meeting.

I have asked the three Anchorage Chancellors to have their staff
members in the administrative areas that will be consolidated
éaccounting, admissions and records, budgeting, etc.) to begin
eveloping recommendations on a transition”from the current
office structure to the new consolidated offices. I anticipate
that these recommendations will be ready for consideration in
early March. Work on consolidating administrative offices for
the new Fairbanks and Juneau institutions will be 1initiated after
the Board of Regents meeting on February 21. The current CCRES



units wil.1l be impacted on the same time schedule as tha.t which
applies to the new institution into which they will merge, as the
schedule for setting the administrative structure will apply
equally to all units involved. Not all administrative areas will
be affected by the restructuring process, such as those offices
idated and offices which are currently staffed at

already conso a i " _cur )
levels that require the continuation of existing personnel in

order to provide adequate service.

As indicated in an earlier memorandum, | expect to apooint
Chancellors to the new Anchorage and Juneau institutions by the
end of February.

Later in March, we will select individuals for the administrative
management positions of the consolidated offices within the new
institutions. These selections will be from current employees,
unless there are some unusual circumstances. Following these
actions, appointments will be made at each level 1in the
administrative offices until the new staff|n£ pattern is
completed and all layoffs have been announced.”

| appreciate your_contlnuin? dedication and good work during this
extraordinary period. I will try to keen you informed, steo
step, of_ the activities that must be taken so that che University
can survive as a high quality institution desDite shrinking
resources.

DDO:dm
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) HOUSE COMMITTEE REPORT

Date referred: 4/17/87 FURTHER REFERRALS: Finance
B} DATE: 5/&>y S7
Health, Education and--—-———-——————— e e f—-
The Social Services Committee has considered HR 7

Relating to the funding of the Emergency Medical Services System.

RECOMMENDS:

N N =
[ 1 replace with [vrf~rthe same title

[ 1 attached amendment(s) [ 1 a new title

pass

[ ] do not pass

L ] no recommendation

L ] individual recommendations

L ] additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ 1 same as previous fiscal note

[ v-T zero fiscal note published ~

[ 1 zero with analysis [ ] same as previous zero fiscal
. 1

note published"

gTOITHC no Dice™*



Interior Region Emergency Medical Services, Inc.

General Information Summary Sheet

Interior Region 1is made up of fifty seven (67) Communities spread
over 236,000 miles.

Most of these ¢ ..munities are rural and dependent on aircraft as
transportation.

Thirty two (32) Communities have native health <clinics and
Community Health Aides to address some health 1issues. Generally
this excludes emergency trauma care. IREMSC remains 1in close
contact with Tanana Chiefs and provides assistance in training
the Health Aides in pre-hospital care.

There are 25 Responder Groups 1in Interior Alaska. Three (3) of
these groups have paid or part paid personnel. City of Fairbanks,
City of North Pole and Nenana.

There are seventeen (17) organized communities 1in |Interior.
Virtually 100% participate 1is assisting the volunteers. Most
frequently this takes the form of allocating space for an
emergency vehicle 1in the city garage, helping with 1insurance,
maintenance and fuel.

Each of our volunteer services averages between 6-15 active
volunteers.

The distribution of the skill 1levels of the volunteers 1is as
reflected below:

129 EmergencyTrauma Technicians (ETT)

175 Emergency MedicalTechnician I (EMT D)
80 Emergency MedicalTechnician I (EMT 1)
41 Emergency MedicalTechnician 111 (EMT )
The average volunteer gives 15 hours each month. At $10/hour

this amounts to $765,000 of services to Interiors citizens.

IREMSC trains approximately 573 provides each year. This does
not include those who complete 1injury prevention classes such as
water safety, fire arms safety, construction safety and ATV
safety nor does it include the CPR, Tfirst aid or advanced first

aid classes coordinated through this office.

Last year, |Interior responders reacted to almost 2000 cs "s for
assistance. (This does not include the City of Fairbanks or the
assists provided at the two ports of entry into Alaska at Port
Alcan and Boundary.)



Approximately 30% of the responses were to non-local residents.
As the tourism 1industry increases and bus traffic increases this
percentage is expected to 1increase. If the Dalton highway 1is
opened and other interior highways are maintained on a year round?~
basis the percentage will again go up.

GOVERNORS FY88 BUDGET
REGIONAL IMPACT***

- Two (2) Ambulance services will reduce their level of service
from Advanced Life Support to Basic Life Support.

- Three () Ambulance services will reduce their level of service
from Basic Life Support to First Responder level.

- Three (3) First Responder Services will lapse.
- Mini-grants will again be reduced totaling 32% since 1984.

- The main office of IREMSC will have to reduce 1its staff by
another 1.5 positions. From nine (9) 1in 1984 to six (6) in 1988.

- We will train 60 fewer replacement people.

OTHER [IMPACTS

- The cost of insurance has 1increased dramatically as has the
incidence of medically oriented law suits. Fewer people are
willing to commit their time to volunteer if there 1is no way to
cover insurance.

- The Department of Administration has instituted a regulation
requiring grantees to coordinate and pay for a single audit.
Historically this has been handled at no cost through the audit
division of the Department of Health and Social Services. Budget
reductions have eliminated this as a possibility this year
necessitating $8,000-12,000 from our "hide"

*** The items listed under 1impact exclude operational changes

such as having to relocate our office, reduce purchases,
eliminate replacement of broken or worn out training equipment
and etc. Also omitted is the necessity of having to raise fees

associated with services by 5 to 7%.



BRIEANG JMRY

EMS Briefing conducted March 12, 19S7 during the Interior
Delegation Luncheon in Juneau.

SUBJECT: IMPACT OF THE PROPOSED FYSB BUDGET REDUCTIONS ON
ALASKA®™S VOLUNTEER EMS SYSTEM

GENERAL INFORMATION

The parameters used during this brie-fing were derived 1in part
mfrom the Alaska EMS Goals A Guide -for Planning Alaska“s
Emergency Medical Services System (revised 19B4) . This
document was developed with the assistance of many
individuals and advisory groups across the State and
supported and approved by the Governors Advisory Council on
Emergency Medical Services. However, the recommendations
contained 1in the ALASKA EMS GOALS are not and have not been
adopted under the Alaska Administrative Procedures Act, A.S.
Chapter 44.64.

The statistics presented are -for the period July 1, 1986
through February 28, 1987 unless otherwise noted.

There are 275 Communities in Alaska.

- There are 114 organized ambulance services andfirst
responder groups.

There are 1286 active responders volunteering in
these services.

The average volunteer gives 15 hours of service each
month. This equals 231,480 hours per year and equates to
$2,314,300 if paid $10/haur.

- These responders reacted to 23,351 calls for help,
(this excludes Anchorage and Fairbanks).

In rural cummunities, a volunteer can be expected to

react to one (1) call /week. In larger less rural
communities and sub-regional centers, (Tok, Bethel, Galena

and etc) it can be as high as three (3) per day.



27.37. of the patients cared for were not local
resi dents.

Turn-over of volunteers is high. The expected
attrition rate annually is 207..

- The number of providers trained 1in 19Su was 2139.
312 of these were rscerti-fications.

The present level of funding proposed by the Governor
is 217. less than funded 1in FY87 (with the legislative add-ons
removed)

IMPACT

At the present level of funding proposed by the Governor:

The level of service provided by local volunteers will
decline from advanced life support (cardiac and 1V trained)
to basic life support 1in six (6) cases.

Ten (10) 1local services will lapse leaving entire
sections of the highway without support.

107. fewer providers will be trained.

Operational funding to services (mini-grants) will be
327. less than originally provided.

Regional staffs from all regions will be reduced by 8
positions from a total of 31.

ADDITIONAL IMPACT

Liability insurance for all providers has increased
significantly over the last two years causing some providers
to go without. The 1lack of availability of insurance and the
high cost combined with the fear of litigacicn discourage
volunteers.

AlIl regions are now required to have an independent
audit. The regulatory requirement could ccst each region
$8,000-12,000 annually. There have been no increase in grant
funds to off set this requirement.



House Resolution No. 7
Position Paper

House Resolution Ho. 7 relates to funding of the Emergency Medico? Services
System and calls on the Governor to include an annual permanent funding
source for the Emergency Medical Services System in the state.

The Department of Health end Social Services has the following comments
on this proposed resolution.

1) The department notes that there still is some federal funding for the
Emergency Medical Services (EMS) System through the Alaska Area Native
Health Service;

2) The department agrees that the state has a responsibility to provide
some funding assistance for the statewide Emergency Medical Services
System;

3) The department supports and values the contributions of the many
emergency medical responders statewide, especially the volunteers;

A) The department agrees that provision of emergency medical service
prehospital systems are the responsibilities of local and state
government, but also notes that the Alaska Area Native Health Service
shares in this responsibility;

5) The department agrees that the quality ofservice rendered to a victim
of an emergency should be standardized throughoutthe communities of
the state, depending on size and level ofcommunity as outlined in
the Alaska EMS Goals document;

6) The department agrees that the State Emergency Medical Services
Section, the Advisory Council on EMS, and the EMS Regions have in
place and functioning a planning process for ambulance service
operations, ambulance service personnel certification, and tech...cal
assistance to ambulance services and communities, as well as for
other components of the EMS system;

7) The department does not necessarily agree that current methods of
financial distribution for the Emergency Medical Services System
inhibits compliance with AS 18.08, although the department acknow-
ledges that some areas of the state have made more progress:; toward
meeting the EMS Goals than other areas.

8) The department agrees that the EMS System is dependent on several
funding sources and, in fact, the department over several years has
encouraged local governments to provide more funding support for
emergency medical services, and, furthermore, it has encouraged all
ambulance services to generate their own revenues by collecting
patient fees; and

9) The department already includes an ongoing funding source for the
Emergency Medical Services program in its annual budget request.



The department also notes that there has been significant progress in developing
Alaska's Emergency Medical Services System over the past decade, with more and
better trained emergency medical responders; more continuing medical educttion
opportunities for rural physicians, nurses, and mid-level practitioners; an
expanded EMS Communications system; a developing aeromedical service system,
with ten state certified air ambulance and medevac services; and three and one-
half times as many organized ambulance services statewide, of which nearly

sixty are state certified at either the Basic Life Support or Advanced Life
Support level.

The Department of Health and Social Services supports the general intent of
House Resolution No. 7, but it believes that an annual state funding source
already is provided to the Emergency Medical Services System through funding
of the State EMS Section and EMS Grants to Regions.

Recommended

Director
Division of Public Health

Approved
Myra M. Munson
Commissioner
Dept, of Health & Social Services

Date:
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EXPENDITURES/REVENUES:

OPERATING FY 87
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POSITION PAPER
APRIL 29, 1987

HR 7 "Relating to the funding of the Emergency Medical
Services System."

This resolution reauests the Governor to identify a funding
source or sources for Alaska's Emergency Medical Service
system. This system, largely volunteer staffed, provides
emergency medical rescue and ambulance services throughout
Alaska, serving populous cities and isolated bush
communities alike, and protecting travelers along our

highways, airway and coastal waterways. It serves both
Alaskan residents and tourists impartially. The resolution
contains statistics that illustrate the need and the service
provided. Having served as a volunteer EMT, | have seen

many lives saved that would have been lost in the decades
before. Two of the fatal multiple injury accidents at which
we assisted involved tour buses carrying senior citizens.
Without the quick response of volunteer units the State and
it's tourism industry would have received a very negative
image. Most accidents however, involved Alaskans..

Our Constitution prohibits designated funds, however, it
would be appropriate to earmark a portion of a given
appropriation or appropriations perhaps inthe highway or
tourism areas for EMS. Another approach would be to
designate a tax to be paid into an identified fund within
the General Fund, which would be available for appropriation
by the Legislature for EMS. A formula funding approach
providing equity and predictability should then be developed
for the distribution of legislative appropriations.



TO: REP NIILO KOPONEN
ATTN: SHERRY

FROM: CRAIG LEWIS

SUBJECT: PROPOSED CHANGES TO DRAFT HR 7, EMERGENCY MEDICAL
SERVICES

DATE: APRIL 29, 1987

Recommend that the two sections we discussed on page 2 be
changed as follows:

WHEREAS the amount of money allocated to support Alaska“s
Emergency Medical Services System 1is insufficient to comply with
the intent of AS 18.08.0.

BE IT RESOLVED that the Alaska House of Representatives
respectfully requests that the Governor include an annual
permanent funding source to provide an acceptable level of
Emergency Medical Services to all communities of the State.

This is another alternative:

BE IT RESOLVED that the Alaska House of Representctives
respectfully requests that the Governor include an annual
permanent funding source sufficient to provide the basic level of
Emergency Medical Service to all communities of the State
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CHANGES MADE TO HR 7 - "RELATING TO THE FUNDING OF THE
EMERGENCY MEDICAL SERVICES SYSTEM."

Line 8 - WHEREAS federal grant funding for Emergency
Medical Services Systems to promote and assist non native
Alaska communities to upgrade prehospital emergency medical
services has bee:", dissolved;

This change clarifies that Alaska native health corporations
do work with the State to coordinate services. These health
services have money in their budget to help offset the costs
of the native communities.

Line 13 Alaska Native Health Services (since they provide
funding)

Line 17 WHEREAS the quality of service available to a victin
of an emergency should be standardized according to the
level and size of the community of the state

Line 19 [manpower] personnel certification

Line 26 [ambulances] ambulance services and air ambulance
services

Page 2

Line 3 [methods of financial] level of finance and uncertain
distribution of funds

Line 8 [permanent] appropriation from Ildentified funding
sources, to provide a basic level of Emergency Medical
Services appropriate to each community 1in the state

The above change was made to clarify the intent of this
resolution that funding for EMS should be appropriate for
each community in the state. Monies would come out of the
General Fund.
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Original sponsors: Koponen, Miller,
Gruenberg, et al,

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE RESOLUTION NO. 7 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
Relating to the funding of the emergency
medical services system.
BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES:

WHEREAS federal grant funding for emergency medical services systems
to promote and assist non-Alaska Native communities to upgrade prehospital
emergency medical services has been dissolved; and

WHEREAS Alaska has more than 2,570 volunteer emergency medical techni —
cians working in more than 114 volunteer provider agencies; and

WHEREAS the provision of emergency medical service prehospital care
systems is a responsibility of local government, the Legislature, Alaska
Native Health Services, and the administration; and

WHEREAS the quality of service available to a victim of an emergency
should be standardized throughout the state, with due "egard for the size
of the community and the level of service; and

WHEREAS the planning process for ambulance service operation, ambu-—
lance service personnel certification, and technical assistance to ambu-—
lance services and communities 1is in place and functioning; and

WHEREAS the Governor is responsible for the faithful execution of the
laws; and

WHEREAS Alaska 1law (AS 18.08) av..horizes the adoption of regulations
relating to certification and recertification of emergency medical techni-

cians, emergency medical technician instructors, and ambulance and air

25-ambulance services; and

WHEREAS the Legislature 1is responsible for the promotion and protec-
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li
WHEREAS the state office of emergency medical services, division of

2% public health, Department of Health and Social Services 1is responsible for
the 1implementation of AS 18.08 to protect the public health and welfare;
and

5 WHEREAS the current level of funding and the uncertain distrxbition of
funds for the emergency medical services system inhibit compliance with
this law} and

] WHEREAS the emergency medical services system is dependent on several
funding sources; and

WHEREAS the amount of money allocated tosupport the state®"s emergency

medical services system is insufficient to comply with the intent of

AS 18.08;

13
BE IT RESOLVED that the House of Representatives respectfully requests

14
that the Governor 1include an annual appropriation from 1identified funding

15
sources to provide a basic level of emergency medical services appropriate

16
to each community in the state..
17
18
19

20

22
23
24
25
261
27

28
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ALASKA COURT SYSTEM
SB 1 - RIGHTS OF PHYSICALLY AND MENTALLY
AND DISABLED PERSONS

FISCAL IMPACT

This legislation allows physically and mentally disabled

individuals to serve on juries. Additionally, interpreters
are provided for deaf persons while on jury duty. Providing
interpreters for deaf persons will impact the Court's

contractual budget, The other aspects of the legislation
will not impact the Court,

Historically, six to eight percent of all eligible
persons are required to perform jury duty. The Centsr”for
Deaf Adults estimates that between 250 and 300 deaf
individuals would be elighle for jury duty. The Center
estimates that 200 are located in Anchorage, 10 are in
Juneau, and 10 are in Fairbanks. The remainder live outside
urban areas. To be eligible for jury service, the deaf juror
would have to be proficient in the wuse of sign language.
Each deaf juror would require an interpreter for all
activities in the court.

Based on past experience, it is estimated that approxi-
mately fourteen deaf individuals could be called for service
in a year. Based on probabilities of jury service for 1906,
it is projected that thirteen of the jurors would be called
for service in Anchorage and the other juror would be called
in either Fairbanks or Juneau, Qualified interpreters are
available in these locations.

Interpreter fees are estimated to cost $4,600 per year

-te -
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M EMORANDUM March 31, 1987

SUBJECT: Sectional analysis of CSSB 1(Jud) -- rigl
of physically and mentally disabled pers<

TO: Senator Jim Duncan

FROM: Edward H. Hein

Legislative Counsel

Section 1 adds two new subsections to AS 09.20.010, relating

to qualifications of jurors. Subsection (b) provides that
persons who suffer from loss of hearing, sight, or mobility
are not automatically disqualified from jury service. Sub —

section (c) requires the court system to provide and pay for
interpreters and readers for deaf and blind jurors.

Sec. 2 is the so-called "white cane"™ law that imposes on
motor vehicle drivers a higher duty of care with respect to
pedestrians who are physically disabled and identifiable
because they are using a white or metallic cane, a wheel
chair, crutches or other mobility equipment, or a service
animal, such as a dog guide. This provision has been placed
in AS 09, the Code of Civil Procedure, because it relates to
civil liability. The mentally disabled are omitted from
this section because they do not use white canes, mobility
equipment, or service animals, and are not readily identifi—
able by motorists. Definitions are inserted for "physically
disabled pedestrian " and "service animal".

Sec. 3 establishes the crime of interference with the rights
of a disabled person. This provides that it is a class B
misdemeanor to prevent or restrict a physically or mentally
disabled person from using streets, sidewalks, and walkways
to the same extent as any other pedestrian. It is also a
class B misdemeanor under this section to refuse to allow a
physically disabled person to bring his or her service
animal into a common carrier or other place open to the
public. The service animal must be certified as having
completed a training course, and the disabled person is
liable for any damage the animal does to the property.



Senator Duncan
Page 2
March 31, 1987

Sec. A amends the criminal presumptive sentencing provisions
by making it an aggravating factor to commit certain fel —
onies against a physically or mentally disabled person be—
cause of the person®"s disability. The finding of an
aggravating factor allows the court to increase what would
otherwise be the presumptive sentence.

Sec. 5 directs the state Human Rights Commission to adopt
regulations about when reasonable accommodations must be
made for disabled persons in employment, Ffinancing, credit,
public accommodations, housing, and government of services.
The commission v ,uld have the authority to adopt regulations
requiring some alteration necessary to make reasonable
accommodation for a disabled person.

Secs. 6-12 and 1A amend various sections of AS 18.80 to
ensure that those sections cover physically and mentally
disabled persons. The amended sections require the State
Human Rights Commission to study problems of discrimination.
The sections amended also make certain discriminatory prac—
tices unlawful. These 1include discrimination in housing,
employment, public accommodation, sale and rental of real
property, lending, and the provision of state or federal
funds, services, goods, facilities, advantages, and privi—
leges. Sec. 7 also transfers to AS 18.80.200 the statement
of state policy in AS 18.06 and amends it to say that it is
the state®s policy to encourage and enable mentally disabled
persons, as well as physically disabled persons, to partici—
pate fully in the social and economic life of the state and
to be employed. SecJMJ-3"also provides that it is not unlaw—
ful to post notice that faciliti.es to accommodate the phys—
ically or mentally disabled are not available.

Sec. 13 provides that a financial institution may refuse to
contract with someone if the institution has reasonable
doubts about the person®s legal capacity to contract,
despite the fact that the institution may not otherwise
consider a person®s mental or physical disability.

Sec. 15 adds new definitions to AS 18.80 in order to incor—
porate federal definitions of "physical and mental
disability".

Sec. 16 repeals AS 18.06. The provisions of that chapter
have been transferred to AS 09, AS 11, and AS 13.80. Sec.

16 also repeals AS 18.80.300(11), which is the definition of
"physical handicap"” for purposes of AS 18.80.

s
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Senator Jim D uncan Finence
Resources
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(907) 465-4766

MEMORANDUM

April 4, 1987

TO: REPRESENTATIVE JOHNNY ELLIS, CO-CHAIR
REPRESENTATIVE NIILO KOPONEN, CO-CHAIR
ATION AND SOCIAL SERVICES COMMITTEE

\
SUBJ: CS Senate Bill 1 (Q@ud), An Act relating to the rights
of physically and mentally disabled persons.

CS Senate Bill 1 provides for the rights of the blind,
deaf and othe"Twise physically or mentally disabled to the
safe and equal use of public streets, sidewalks,
transportation and public accommodations. In exercising
these rights, the disabled person®s use of a service animal
would also be protected.

This bill places protection of the rights of physically
or mentally disabled persons within the purview of the Human

Rights Commission. It protects the disabled from
discrimination 1in purchase, rental or lease of housing,
employment and financing. It is supported by organizations

for the deaf, blind, physically disabled, mentally disabled
and the Governor®"s; Council on the Handicapped and Gifted.

The purpose of this legislation is to eliminate or
prevent discrimination or inequity resulting from ignorance
or misconceptions about physical or mental disabilities.

This bill moved through the House and Senate during the
14th Session of the Alaska Legislature as House Bill 172, so
intent and substance of the bill are already familiar to
many legislators.

Please schedule this important bill for a hearing

as soon as possible. My staff contact on SB 1 is Roxanne
Stewart at 465-4766.

District C
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MEMORANDUM March 31, 1987

SUBJECT: Sectional analysis of CSSB 1(Jud) -- rights
of physically and mentally disabled persons

TO: Senator Jim Duncan

FROM: Edward H. Hein

Legislative Counsel

Section 1 adds two new subsections to AS 09.20.010, relating

to qualifications of jurors. Subsection (b) provides that
persons who suffer from loss of hearing, sight, or mobility
are not automatically disqualified from jury service. Sub —

section (c¢) requires the court system to provide and pay for
interpreters and readers for deaf and blind jurors.

Sec. 2 is the so-called White cane” law that imposes on
motor vehicle drivers a higher duty of care with respect to
pedestrians who are physically disabled and identifiable
because they are using a white or metallic cane, a wheel
chair, crutches or other mobility equipment, or a service
animal, such as a dog guide. This provision has been placed
in AS 09, the Code of Civil Procedure, because it relates to
civil liability. The mentally disabled are omitted from
this section because they do not use white canes, mobility
equipment, or service animals, and are not readily identifi—
able by motorists. Definitions ire inserted for "physically
disabled pedestrian " and "service animal".

Sec. 3 establishes the crime of interference with the rights
of a disabled person. This provides that it is a class B
misdemeanor to prevent or restrict a physically or mentally
disabled peroon from using streets, sidewalks, and walkways
to the same extent as any other pedestrian. It is also a
class B misdemeanor under this section to refuse to allow a
physically disabled person to bring his or her service
animal into a common carrier or other place open to the
public. The service animal must be certified as having
completed a training course, and the disabled person is
liable for any damage the animal does to the property.
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Sec. 4 amends the criminal presumptive sentencing provisions
by making it an aggravating factor to commit certain fel —
onies against a physically or mentally disabled person be—
cause of the person®s disability. The finding of an
aggravating factor allows the court to increase what would
otherwise be the presumptive sentence.

Sec. 5 directs the state Human Rights Commission to adopt
regulations about when reasonable accommodations must be
made for disabled persons in employment, financing, credit,
public accommodations, housing, and government of services.
The commission would have the authority to adopt regulations
requiring some alteration necessary to make reasonable
accommodation for a disabled person.

Secs. 6-12 and 14 amend various sections of AS 18.80 to
ensure that those sections cover physically and mentally
disabled persons. The amended sections require the State
Human Rights Commission to study problems of discrimination.
The sections amended also make certain discriminatory prac—
tices unlawful. These include discrimination in housing,
employment, public accommodation, sale and rental of real
property, lending, and the provision of state or federal
funds, services, goods, facilities, advantages, and privi—
leges. Sec. 7 also transfers to AS 18.80.200 the statement
of state policy in AS 18.06 and amends it to say that it is
the state®s policy to encourage and enable mentally disabled
persons, as well as physically disabled persons, to partici—
pate Ffully in the social and economic life of the state and
to be employed. Sec"J”>3~also provides that it is not unlaw—
ful to post notice that facilities to accommodate the phys—
ically or mentally disabled are not available.

Sec. 13 provides that a financial institution may refuse to
contract with someone if the institution has reasonable
doubts about the person®s legal capacity to contract,
despite the fact that the institution may not otherwise
consider a person"s mental or physical disability.

Sec. 15 adds new definitions to AS 18.80 in order to incor—
porate federal definitions of "physical and mental
disability".

Sec. 16 repeals AS 18.06. The provisions of that chapter
have been transferred to AS 09, AS 11, and AS 18.80. Sec.

16 also repeals AS 18.80.300(11), which is the definition of
"physical handicap" for purposes of AS 18.80.

o
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JUSTICE

Gan Justice
Be Deaf, Too?

Afightover juryservice

w hen Allen Hammel was called to
jury duty in Blair County, Pa., last
month, he attracted moreattention

ionthe assaultcase he helpeddecide. The
N.year-old postal worker is deaf, and he
eas assisted throughoutthe two-day trial
ind jury deliberations by an interpreter
ising sign language. Hammel performed
veil, according to fellow jurors. "He was
more observantthan some people with all
theirsenses,” said forem an Josette Shiffler
of Altoona. But Hammel is one of only a
hand.fui of hearing-impaired people who
have been allowed to serve onjuries. Earli-
er this month, Jo/jin DeLong, a deaf as-
sembly-line worker in the same county,
filed suit in feder.fi court challenging her
exclusion from a jury by a different Blair
Countyjudge. "1 didn’t feel like an Ameri-

can citizen anymore,” she says.

Only Lfew years ago exclusion of deaf
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The Condom Preacher-

T woweeksagotheRev.Carl

F. Thitchener became fa-
mous as the minister who
handed out condoms at his
church outside Buffalo, N.Y.
(Newsweek, Feb.. 16). The
point, said Thitchener, was
not to promote promiscuity
butto educate the public on
the dangerof AIDS and how

to slow its deadly spread. His record also includes a

Now the Unitarian Univer-
salist's sudden notoriety has sure in
plunged him into deepercon-
troversy: according to police

files, Thitchener has an ar- burgla;/,
rest record that stretches guilty
back 30 years. assault

brush
occurred in

Thitchener’s last
with the law dained
1984, when hewasputon five
following

years’ probation

his second conviction for
drunken driving. Two years
earlierawoman Scoutleader

who was conducting a meet- cense.

religio n

ing in achurch with a group
of Browniestold policethata
man with no pantsorunder-"'
wear was parading outside.
Later,policearrested Thitch-
enerafterhedrovethrougha to save lives,” says
M acDonald's restaurantin a board memberVictorDoyno.
similar state of undress. He
pleaded guilty to disorderly

conduct and was fined *75.

conviction
1958. And the year
before that, charged with at-

[JURY i

PAUL 3ING EX—,ALTOO NA MIRaOil

interpreter

1 didit fNi Gaadttzaa’ DeLong wit

people from juries was autom atic; Arkan-
sas still has a court-approved ban on seat-
ingdeafjurors. "W ith so many people who
don’twanttoserveonijury duty,it’sreally
incredible thatdeafpeople are stillexclud-
ed,” says Muriel Strassler of the National
Association ofthe Deaf, which is loboying
states fornew jury laws.

Few states have laws governing jury
service by the deaf. Most, including Penn-
sylvania, leave the decision to individual

trial judges, and practices differ widely,

koK

N evertheless, the

.with hissermon.”

for public expo-

tempted rape and attem pted

he had pleaded

to second-degree

Thitchener, who was or-

1980 and hired a

year later by the Unitarian
UniversAlist church in Wil-
liamsville, N.Y ., claimed the
*.82 incidents involve some-
one who stole his driver’s li-

The police disagree.

And His Pantless Past

church’s;
boardoftrusteesunanimous—r.
ly voted to supporttheir be-
leaguered preacher. Ttkink-
his messageon AIDS isgoing
fbrmerj--

“Ifany ofthis materialabout
his par. is true, he waa very But

brave for having gone ahead

Notorious_Thitchener
JEKABHOAKIMIAISOM

sometimes within the same
courthouse. But aa the hear-
ing-impaired press for full

opportunities, prohibitions are

crumbling. A few states—in-
cluding California, Colorado,
Connecticut, Illinoisand M ich-

_.igan—not only permit the
practice,butpay forcourtroom
interpreters. One deaf wom an
spentmonthsasagrandjurorin
Florida.Anotherservedas fore-
man of a federal trial jury in
Denverlastyear.

Those who oppose the idea
argue thatjurorswhocan hear
may be distracted by an inter-
preter’s hand movements and
lose track oftestimony. O thers
say deafjurors may mira cru-
cialnuancesin a triai;aninter-
preter may notbhe able to convey emotions
orawitness’stoneofvoice.Someopponents
also believe that the presence of a 13th
personin thejury room violatesthe sancti-
ty ofdeliberations.

Body pasture: That's nonsense, contends
Kenneth Rust,a board memberofthe Reg-
istry of Interpreters for the Deaf, which
certifies translators. Through such tactics
as body posture and speed ofgestures, in-
terpreters can convey the meaning oflan-
guage asaccurately asthe spokenword, he
says. Rust believes that the
presence of an extra person
during deliberations is irrele-
vant, because interpreters are
ethically bound to convey only
the conversation, without in-
jecting their feelings or opin-
ions. Most states already re-
quire the courts to provide
interpreters for deaf defend-
ants and witnesses in criminal
cases. "W hat's the difference?"
Rustasks.

Opponents also fear that in-
terpreters could prove costly.
advocates say the cost
averages only around $20 an
' hour. Onedeafjurorin Oregon
answered that argument with
finality. W hen the court re-
fused to pay forhisinterpreter,
he footed the $400 bill him self.

That same brand of deter-
mination gave birth to JoAnn
DeLong’ lawsuit. "I’ve been
fighting for my rights all my
life,” said DeLong,who losther
hearing atseven tospinalmen-
ingitis. "M aybe now I can help
change things for other deaf
people.” Ifnecessary, she sajrs,
she’ll ask the U.S. Supreme
Courttodetermineifjuaticecan
bedeafoswellosblind.

Gih htCakboll
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share of an additional 3 percent ui
cases with undetermined causes may

have spread through heterosexual In*uj

terenurse as™well

Cp

Part of the mystery and fear about us

AIDS arises from the fact that man
carriers of thevirusare notaware of
The virus can.lurk in the body without
causing disease and,-among those who
develop AIDS, the average time be-
tween infection and diagnosis of AIDS
may be five years or more.

While much remains to be learned
about AIDS, scientists assert with con-
fidence that studies of victims and dis-
ease patterns have provided a clear
picture of how the virus has spread in
this cmintry, and how it has not

Q. How does AIDS spread?

Many studies have documented the
spread of the AIDS virus to an unin-
fected person through anal or vaginal

voaac-aiiBisex onen involves Dreaits in
rectal tissues, thus allowing easier
entry of the virus into the bloodstream.
Studies suggest that the receptive part-
ner in anal sex is at greater risk. One
study has suggested that the virus may
belable to directly infect cells in the
colon.

Q. Can the virus spread from an
Infected person In vaginal Inter-
course?

believe the virus may also enter
through mucous membranes or other
soft tissues In the genital areas. No one
knows if the virus can penetrate the lin
ing of the male urethra, the tut”ellke
passage through which urine flows.

Q. What Is the risk of getting the
virus from a single act of vaginal
Intercourse with an Infected per-
son?

Precise data are lacking. From ind|
reelevidence. Federal scientists judge
the risk of transmission in a single en
counter to be low. Quantification Is
complex: Some infected people have
said they had only a single exposure,
while other people who have had hun-
dreds of exposures have escaped infec-
tion. Still, several studies have shown
that with repeated intercourse, as
many as half the sexual partners of in-
fected menorwomen become infected.

In Africa, where vaginal Intercourse
is believed to be the major means of
spreading AIDS, studies suggest that
the virus may pass more easily among
people who have had gonorrhea, geni-
tal herpes or other sexually transmit-
ted diseases, perhaps as a result of
open sores In ue skin of the genital
area and the presence there of larger
than usual numbers of the types of
white blood cells that the virus invades.

Q. Can the virus spread through
oral sex?

Deaf Woman Sues Over Jury

PITTSBURGH, Feb. 14 (AP) - A
woman barred from serving.on a jury
because she is deaf has sued the Blair
County judge who dismissed her, alleg-
ing she was avictim of discrimination.

The woman, JoAnn Delong, alleged
In her suit that the judge, R. Bruce
Brunbaugh, violated a Federal act that
prohibits discrimination against the
handicapped In any activity In which
Federal funds are used wh. > f;. di
missed her in Oc'ober.

The lawsuit, filed Wednesdr. t» e i-
erat District Court, Is intended to es-
tablish that Federal funds help finance
county court operations, her lawyer,
Robert W. Lape, said Thursday.

Ms. Delong Is seeking no financial
damages, only a court order to permit
the disabled to participate on juries.

Judge Brunbaugh did not return tele-
phone calls made to his oflice.

Ms.Delong wascalled as a potential
Juror for a civil case, but Judge Brun-
baugh rejected ler before lawyers for
eit_rgjer side questioned her, Mr. Lape
said.

Ms.DeLong had fullhearing until the
age of [ and "can speak amazingly
well," he said. An illness left her with-
out any hearing.

She uses an interpreter who trans-
lates word by word under the Signed
English system, Mr. Lape said. Under
another system, American Sign Lan-

guage, translators skip some words In

favor of concept.-, he said.

In dismissing, Ms. Delong, Judge
Brunbaugh cited a Pennsylvania dase
inwhicha criminaldefendant received
anew trialafterit was learned thatone
juror's hearing was impaired. ~ A

A general ariument against seating
deaf jurors Is that jurors often must
weigh the credibility of witnesses by
subtle aspects of the way they answer
questions.

“That's probably the major argu-
ment,” Mr. Lape said. “We say the
deafareused toJudging from facial ex-
pressions and other nonverbal
meanor. Deaf people may
more perceptive visually."

CLZ

and condoms are believed to oner a
high degree of protection. However,
condoms are not ft™lproof: They may
tear, slip or be misused, and In one
study two cases were documented in
which the virus passed between part-
ners who used condoms in intercourse
over an extender' period. Because the
virus may jc p.esent in men’s pre-
ejaculatlon emissions and In vaginal
secretions, experts recommend that

BishopsSay Condoms
M ayNotPreventA ID S

EJALLAS Feb 14 (ap) - More than
Roman Catholic bishops meeting
here have concluded that abstinence
and marital fidelity are better weapons
to fight AIDS than are condoms, which
they believe create a false sense of se-
curity, a bishop said Friday.

The group determined that health of-
ficials, in promoting condoms, might
be misleading the public since con-
doms do not always prevent transmis-
sion of the disease, said Bishop Leroy
Matthiesen of Amarillo. The Catholic
church has long opposed artificial birth
control

Catholic bishops from the United
States, Mexico and Central America
took part In the conference this week
on medical research. The group plans
todevelop an educational program em-
phasizing abstinence for single people
and fidelity for married couples, the
Bishop said

At the conference, Dr. Lamber N.
King of SL Vincent's Hospital in .lew
York presented a paper dting 70udies
that showed condoms offered per-
cent protection from acquired immune j
deficiency syndrome.

If condom advertisements are puton
television, "it's going to boomerang
with people who do not listen careful-
ly,”” Bishop Matthiesen said.

Msgr. William B. Smith, professor of
moral theology at SL Joseph Seminary
in New York, outlined an ethical pasto-
ral approach for the bishops.

Bishop Matthiesen said the monsl-
gnoris theme was that the bishops
should be kind when dealing withAIDS

ictimx The Bishop said: "The way be

ra&d It is that is we don't condone
but neither do we condone self*
teousness, judging people. There's

‘aural temptation to do thal"

we want tohave a strongemphasis

marital fidelity," he said, adding
Uiat the threat of AIDS wasa new argu-
ment In support of fidelity. "And for
those who are not married," he added,
we are going toemphasize celibacy.”



AUJANaraBTHE MENTALLY Il1l

"An affiliate of the National Alliance for the Mentally 11l

February 7, 1987
Box 211247
Auke Bay, 199801

Senator Jim Duncan
Alaska State Senate
Juneau, Alaska, 99801

Dear Senator Duncan and Members of
the Senate Health and Social Services
Committee:

The Alaska State Alliance for the Mentally 111 endorses Senate Bill 1

as"eintroduced this year. We believe the draft as presented offers
substantial gains in equity for disabled persons in Alaska. By
including the disabled populations in this Statute, discrimination 1is
prohibited in many significant areas. Since this law is parallel to

Federal legislation, the disabled have long been denied equal
protection under the law.

In particular, we wish to commend you on solving some of the more
difficult problems with the bill that were advanced last session.

The decision to submit to the regulation process those details which
caused concern to the banking and housing industries is a much Tfairer
way to address the issue. To what extent and under what circumstances
an employer, a lendor, or landlord has a right to know of a persons
disability, whether or not it is physical or mental, must be
carefully determined on the greater need and we believe the Civil
Rights Commission has the expertise to make that determination.

One of the most controversial parts of the bill last year was whether
or not to include the mentally ill amoung the disabled population. We
would like to advance the following supportive information on this
issue:

* The mentally ill are no more "dangerous””than the general
population, and courts are now supporting the civil rights of the
mentally ill in cases involving zoning laws restricting group homes.

* Those with long time or serious mental illness are among the
minority of those who have had mental illness. For example in the
State of Alaska, of the 8,000 cases treated by the Community Mental
Health Centers, only 613 of these have serious mental illness.

Shouid those who just have one episode or who have a situational
distress which causes them to receive treatment be required for the
rest of their lives to disclose that treatment? Among those with
even the most serious mental illness schizophrenia, about 1/3 of the
cases recover after only one episode.

Fairbanks Alliance Galeway Alliance Juneau Allianca Kenai Pemnauta Anchorage Alliance
P.O. Box 2543 So* 787 Box 211247 Box 301 PO. 00%4-2542
Fairbanks. AK 99707 Ward Cove. AK 99928 Auk Bay, AK 93821 Sofcttna, AK 99669 Anchorage. AX 99509
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* The mentally ill are the most stigmatized of any subgroup in
the United States. Last year our members reported several incidents
of discrimination. One of them involved a person having to disclose
being under treatment for mental illness on their drivers license and
another was denied general health insurance because of a nervous
breakdown. 1In both cases, the question was not related to the
request. Being a safe driver does not necessarily relate to having
had an incidence of mental illness whereas perhaps a more appropriate
question would be "™ Are you under medication which would make you
drowsy ?" Why should someone be a greater risk of breaking a leg or
contracting cancer simply because they have experiencd mental
illness? We know of no research which supports this. Certainly
having cancer w”uld be of concern to lendors but there 1is no
requirement for persons with illnesses which might be considered
"terminal™ to have to disclose their condition.

This 1is not to say that the mentally ill are all worthy of extended
credit, every individual 1in our State must qualify according to the
rules of the lending agency providing assurances of their assets
etc. Decisions must be made on a case by case basis. However, to
the extent that they are functioning members of society the mentally
ill should have the same rights to seek employment, have access to
public facilities and other rights afforded citizens of the State of
Alaska.

Sincerely,
Sharron Lobaugh

Pres. Alaska Alliance
for the Mentally 111
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PEOPLE -ANIMAL -CONNECTION

February 11, 1987

Dear Senator Fischer>*. i

I am president of People-Animal-Cannecticn/Oelta Society. This letter
is in support of S3"l. We are the group which in conjunction with Alaska
SPCA train the sarvica animals for the physically/mentally disabled individ—
ual. Alaska is the only state in the USA which dees not have legislation
regarding service animals.

We presently have 20 service 3nimals in Alaska with requests for many
more, but need the legislation before we can place these animals.

We define a service animal as an animal which is trained as a hearing/
blind guide animal or as a support animal for a person who has physical dis- _
acilitiss such as strcke or accident patient.v*'JVVlR) <Xi” o / a
Q*0 W./2

Our trainer is a certified obedience trainar wno nas trained with num-
arcus other institutions that train and place service animals. Cur main v
facility is at the training center cf the Alaska SFCA ana cur trainers heme
kennel as well as field work areas.

These animals pass a vigorous physical/temperment test and upon com—
pletion of their training are certified by a committee ffifim the PAC/Delta
Society.

These animals are then provided with the proper ID colored collar/
harness and the owner is given a certified card which states the animal
to be a certified service animal, Our animals have ceen placed in
Anchorage, Valdez, Palmer, and Fairbanks.

The animals provide a vital function for many people in our state.
They provide physical support, mental support and love to persons who
otherwise may not have any support network. These service dogs and
their owners need this legislation as protection for their rights and
abilities to work together and live together as a team.

ITf SB1 cannnt find support for its passages then 1 encourage the
committee to take the service animal portion out of 851 and introduce it
as a seoaraca bill. Qrin".nally, the service animal oill was secarate leg—
islation but in the last 2 years it has become "hung y'." with ctner leg—
islation. |1 urge sfcrerglv either the passage of 331 cr separate legislation
for the service animal . Many cscpis in Alaska are concerned withthis anc
I heps they will be contacting the ccmmittas members over tne nextfew days.

I would be willing to answer any Questions regarding my letter or ot
sLoportof legislation for the service animal."u*~ /MVtE rfc GEL @ £ ' r Jr
ftCQn ITX-ru * SAN*T yd /teuiatT
Thank you very much.
Sincerely,
, Vi M /1
r y n " 1 g r V (( _

y :zyce m. Murpny, D.v.M.

12531 0ld Sewcrd Highway, Anchorage, Alcjka 99615



M ainstreaming Group Homes

A recent U.S. Supreme Courtdecision put

some new twists on zoning for group

homes. Here, questions and answers about
how to adapt to the changes.

oning made it to the U.S. Supreme
Court this year in the form of a case
regarding group homes for developmen-

z

By Daniel Lauber

W hat are they?
Q Before we go any further, what are

group homes and who lives in them?

tallv disabled adults. The resultwasaland- — A A group home usually houses inn

mark decision that should change the way
most zoning ordinances treat group homes.
Further, the decision will force local of-
ficials to confront the popular misconcep- -
tions about group homes and their resi- :
dents that so frequently lead to stiff
neighborhood opposition.

Group homes pose a zoning challengel
that nearly every community in the coun-
try eventually will face. Over the past
decade, the number of group homes in-
creased from 700 to over 6,000. There's no
end in sight because the need for them re-
mains so great. The disabled are living
longer, thanks to better health care and in-
creasing deinstitutionalization.

Local officials often are atalosswhen it
comes to zoning for group homes. Most
zoning ordinances fail to provide for them,
as cities typically (and improperly) treat
group homes as hospitals for the insane or
feeble-minded. In other places, ordinances
contain exclusionary provisions that keep
group homes out of the very residential
districts in which they function best.

Here are answers to some of the most
frequent questions local officials and
planners ask about zoning for group
homes, particularly in light of the Supreme
Court’s latest edict on this type of zoning
provision.

dividuals who are mentally..ilL.ori
developmentally .disabled. Congress ¢

. defines 'developmental disability' as a j

severe, chronic, and permanentdisability j
due to a mental and/or physical impair- j
ment, manifested before age 22, that)
results in substantia! functional limitations j
in at least three of the following major life j
activities: self-care, language, learning, j
mobility, capacity for independent living, j

economic self-sufficiency, and self- .
direction.
Traditionally, these special, "service-

dependent" individuals were warehoused
in large institutions. But as the profes-
sionals who work with these special pop-
ulations came to understand them, they
realized that large institutions hindered the
recovery of the mentally ill and the pro-
gress of the developmentally disabled. If
they are ever to overcome or cope with
their conditions, these people need to live
in arelatively normal household environ-
ment in the community.

The group home provides that setting.
Depending on the size ot the house,
anywhere from two to about 15 service-
dependent people live m the group home
with professional staff, who function as
surrogate parents. Residents and staff seek
to emulate a traditional family. The group

home constitutes a single housekeeping
unit in which residents share respon-
sibilities. meals, and recreation.

The group home's primary purpose is to
p: ovide supervision and support, in a
family-like setting, for persons unable to
live independently in the community. Itis
notaclinic or hospital, where treatmentis
the princ’pal or essential service. W hile a
treatment regime may be incorporated
into the daily routine of handicapped per-
sons wherever they live—whether with
their own families, in an institution, orin
a group home—treatment is merely in-
cidental to the group home’'sprimary’ pur-
pose of helping residents adjust to
community living, and in many cases, to
live on their own in the community.

Q Then why are group homes a zoning
problem?

A Many zoning ordinances simoiy
don't provide tor group homes. When a
group home sponsor seeks to open group
home under such an ordinance, cuv -
ficials often stretch theirimaginations:n
the proposed group home under the r m-
mg definition of some other use. .Most
often, they Il call the group home nursing
home or hospital for the insane or teehie-
mtiuled.

Q We have to do that all the time w;;n
-.isos that .hunt exist when our zoning or-
dtnances were written. Whats so hid
about that/

A Group notties are not nursing homes



or hospitals. A group home is a residential,
use—a place where inhabitants live as a
family, albeita generic family, asone court
put it. In contrast, nursing homes and
hospitals are prim arily medical institutions
that provide no education or simulated
family setting for patients. Group homes
are most appiopriate in residential areas,
while nur-;ng hemes and hospitals belong
in commercial areas.

Q Didn’'tthe U.S. Supreme Court case;
deal with a Texas city that treated group
homes for tlv developmentally disabled as
a hospital for the feeble-minded?

A Yes, the zoning ordinance for
Cleburne, Texas, didn't provide for group
homes. So city officials decided that the
Cleburne Living Center's proposed group
home for 13 developmentally disabled
adults would be treated as a "hospital for
the insane or feeble-minded."

Q How did that decision
way to the Supreme Court?

A Cleburne's zoning ordinance allows
all hospitals, except those for the “insane or
tecble-minded or alcoholics or drug ad-
dicts,” as permitted uses in the R-3 residen-
tial zone where the Cleburne Living
Center (CLC) sought to locate its group
home. Italso allows apartments, boarding
and lodging houses, and fraternities,
sororities, and dormitories as of right in
that zone.

Although the proposed group home
complied with all federal and state licens-

lead all the

ing regulations that ensured the house
itself would be adequate to house the 13
mentally retarded residents plus staff,
Cleburne denied the special use permit ap-
plication. CLC sued. W hile the federal
district court found that the city's denial
“was motivated primarily, by the fact that
the residents_of.the homes would be per-
sons who'are mentally retarded," it held
that no"Kmdamental rights had been
violated"ar7Tthai the ordinance, as written
and applie'd, was rationally related to the
city's legitimate interest in "the legal-
responsibility of cLC and its
residents, the safety and fears of
residents in the adjoining neighborhood,*
and the number of people to be housed in
the home.

After the Fifth Circuit U.S. Court of Ap-
peals reversed in favor of CLC, the city ap-
pealed to the U.S. Supreme Court. The
Courtunanimously invalidated the zoning
ordinance as applied to CLC (although
three justices would have invalidated the
ordinance on its face) in Cir\<ot Cleburne v.
Cleburne Liying Center. 105 S.Ct. 3249
(1985).

The Court speaks
Q Why is this decision so important?
A The Court put cities on notice that
they need a dear, rational reason if they
want to treat group homes for the
developmentally disabled (and probably
for other service-dependent populations as

.\'i ordinary dinner molt? Thais
e.racily the mint (or “roup home
residents functioning as a lamdy.

well) differently from other, residential
its analysis by
doling that the equal protection clause of
the Fourteenth Amendment essentially re-
quires that “all persons similarly, situated
shodrd be treated alike.*

“Cleb'urneT*though, had created a
classification in which a group home for
the mentally retarded must obtain a
special use permit in an R-3 zone even

uses. The Court started

though apartment houses, boarding and
lodging houses, fraternity and sorority
houses, nursing homes for the aged, and
other specific uses were allowed as of
right. Although acity's zoning ordinance is
presumed valid, the classifications it
creates must be ‘rationally related to a
legitimate state interest” to 'oe upheld.

The Court noted that while the mentnilv
retarded as a group are indeed different
from others'wnodont share '.heir misfor-
tune' and are allowed to locate in an R-3
zone without a special use permit, thisin -
ference is largely irrelevant unless -e
[group| home and those who would oc-
cupy it would threaten legitimate interests
of the city in a way that other permitted
uses such as boarding houses and hosoitals
would not.' The Court searched the trial
recoril and could find no rational basis to
beiieve that the group home would pose
IHV threat to the ulys legitimate interests.’

Q You mi.jit hat t.one >f the zstys
reasons tor deriving me special use permit
were legitimate?



A Right. Opposition from neighbors,
based on unsubstantiated fears, continues
to be the major reason that cities deny,
special use permits for group homes. But
the Courtconfirmed along line of rulings
that 'mere negative attitudes, or fear, un-
substantiated by factors which are prop-
erly cognizable in a zoning proceeding, are
not permissible bases for treating a home
for the mentally retarded differently from
apartment houses, multiple dwellings, and
the like." W hile neighbors may have biases
against group home residents, 'the law

cannot, directly or indirectly, give them ef-.

feet."

The Court rejected all of the city's
reasons for denying the permit. The city
council had doubts about who had legal
responsibility for the actions of the men-
tally retarded group home residents. But
the Court found that the council had no
concern about the legal responsibility for
other uses permitted in the zoning district,
such as boarding houses and fraternities.
The Court cculd not see how the group
home would present n hazard different
from these other uses. Nor could the Court
understand how "he city could object to the
location of the group home because it was
on a 500-year tloodplain. yet not be con-
cerned about other uses located on the
floodplain.

Q Giventhe Courtsdecision, for what
reasons can a city deny a special use per-
mit tor a group home?

A Remember that the Court said the
denial was based on prejudices and unsub-
tantiated fears. The most common fears
are that group home residents will engage
in criminal behavior, thatthe home will Be
poorly maintained, and thatthe mere pres-
ence of the home will depress property
values in the neighborhood. If true, these
are legitimate reasons to deny a special-use
permit.

Q Can any of these fears be substan-
tiated?

A Sofar, fairly extensive research says,
'‘Not atalll"A large body ofresearch shows
that the mentally ill are no more criminally
prone than the rest of us. And 66 years of
studies have found the developmentally
disabled to be harmless. The most perti-
nent study covered the state ot Virginia.
The Reporton the Incidence ofClient Crime
Within Community-Based Programming
(1979) found a crime rate of O.S percent
among the developmentally disabled who
lived in group homes, as compared to a
four to six percent crime rate among (he
general population.

Q but what about property mainte-
nance and property values?

A livery one ot the JO or so studies on
this topic iias found that group mmies
amply do not ailect "lie selling prices =
neighboring properties or the turnover rate
mt properties. The studies unuormiy recort
that group homes are invariably well-
maintained—olten better maintained than

Open house at the Cleburne group h<me.

neighboring private homes. The few
studies that have inquired have found that
group homes are so inconspicuous that
barelyhalf the people on the same block
know they exist, fewer than half on the
next block know of them, and fewer thap
30 percent of the residents three blocks
away are aware of them. Small wonder
that group homes have virtually no effect
on property values.

Q If group homes are so innocuous,
why reguiate them at all?

A One study did find that five group
homes on the same block might, in fact,
have an adverse effect on the neigh-
borhood. Further, if large numbers o:
group homes cluster on the same biock o:
in ihe same neighborhood thev .aulc
undermine a basic premise >f .roue
homes—namely that, io ne e-.iective. m.ey
must loca;e in normal" -esuiemia.
neighborhoods wnere .ole- tiec
neighbors can serve ..i r.nc iu.mcis

.suuled «r meiiiailv al.

At some indctornun.ue
capacity ot the neighbnrl-niM =. -err
service-dependent peuoie a.o -e\

eeedod, .uni ;he proportion - -.-rviae

dependent persons m tiie 'e;ghbor:too«.

could become -o great .in :0 recreate -".e m

ululinn.ti tim-spuere trout miv. n:
trout) . line «pp-»e» ¢ «prov.g- ,=
-scat'e -re = . ecd : =.nsur. nj
croup homes ..j ml ...toier >n the arm

-clock and mat mmmev.ire spread (nrcucnou



the safe neighborhoods of a city.

ForaVariety of reasons, however, group
homes frequently have been forced to clus-
ter. As a 1983 study by the U.S. General
Accounting Office reported, more than a
third of the group homesfoFdevelopment
tally disabled persons were located.within
two blocksofanothergpup home oran in.-
stirutr6ri7'™“A " disproportionately .high
number of group homes locate in poor
neighborhoods because political opposi-
tion to them is weak there and because
they are excluded from better neighbor-
hoods due to well-organized and politically
powerful community opposition or exclu-
sionary zoning.

To protect the welfare of group home
residents, it is essential to ensure that
group home operators comply with state or
local licensing requirements. A zoning or-
dinance should'not allow agroup home to
open unless it is licensed or
licensed by the proper authority.

will be

The bottom line

Q Given the Cleburne ruling, what's the
bottom line? How should my city or
>00111%zone for group homes?

\ Inaword, rationally. The Cleburne
iecision is a bit deceptive. W hile the Court
-ays it is applying the standard "rational
relationship test, its inquiry into
Cleburne s reasons denying ‘he
-peciai use permit is reailv an example of
-he sort of heightened judicial scrutiny

or

People who might once have been
institutionalized receive closer
attention in group homes 3, low, o
visiting nurse in a Delroit arca group

home.
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usually reserved for cases of discrimina-
tion based on sex, race, or religion. The
lesson of Cleburne is that the zoning provi-
sions for group homes must be based on
the sound planning principles that call for
zoning provisions grounded in an
understanding of what group homes are,
what their impacts are, and the types of
neighborhoods in which they function,
best.

Q What are these sound principles on
whicn we should base our zoning provi-
sions for group homes?

A There are four. By following them,
you'll be able to write zoning provisions
that should withstand even the Supreme
Court's new version of the rational rela-
tionship test.

t « Group homes, being residential :i
nature, are appropriate usesin ail residen-
tial zoning districts.

» Group home residents are .service-
dependent persons who require special
protection to ensure their saiety in the
home. Those protections—that the group
home meet adequate saietv. .irui.iiton
and program standards—form die Mioiect
matter of licensing requirements.
die .anting urdmnno- .. uni
'he place to specify licensing criteria —
that's die business ul the licensing agentv
One of the simplest ways to reuuire a. eas-

However

ing is to include 'lie iicensing re-iuirenient
in your ordinances detinuion oi a grown
home.

« Controls are needed to prevent con-
centrations of group homes. Two types of
controls will prevent clustering and ensure
dispersal throughout a community. The
first is a spacing requirement_by which the
zoning ordinance imposes a minimum
distance between group homes and be-
tween group homes and institutions.

It is vital, however, that there be some
rational basis for this distance. According
to one widely accepted theory, the most
elementary form of social impact is the de-
gree to which neighborhood residents
become aware of achange. Because the re-
search shows that few residents living
three blocks from a group home even
know it exists, it seems aopropnate to
.-stabiisii a spacing requirement cuuai to at

asi iriree city l'iocxs so diat e.tvu ,r«’UO
I'.uiite will be I'cvnuii the impact .irea .*
hiv Winer gr«mt>iiome or en.Miiit'ii'n.

However, me ..i>iiitv otaucignivir.ooj
tii ai”,urn 'erv»Ce-ii«-peiuieii!

eluiignt to v.irv wiin icnsiiv , «
uignef”lensity ".eignni'iu - Y
iigm-r absorptii n .evi | tiilat mrrnni
..-m-rter spaein-t requirement Aver-
JiM v uetgiil’ nunihis.
.<f-aciioler imiity .lining
~liitreiil .is iikpst! -iciiug re-
ms * L *
‘ i, n.len-
-s” L ¢ - mare
« 11 I»' lies ot
c-ilu- - 1 vt “r Jen-

*(



sities 0f 5,000 to 9,999: and 800 to 400 feet
for densities over 10,000 persons per
square mile. In contrast, Evanston, lllinois,
has arbitrarily established an unusually
high 2,500-foot spacing requirement be-
tween group homes. With no rational
reason for that great adistance in aninner-
ring suburb like Evanston, Cleburne-style
judicial review could invalidate Evanston's
requirement.

The second control is a dispersal or den-
sity requirementjhat establishes a cap on
the total population permitted to live in
group homes and institutions in a
designated geographic area. Ideally, this
figure should approximate the proportion
of service-dependent individuals a
neighborhood can absirb. For example, if
three-percent of a state's population is
service-dependent, the proportion of
service-dependent population per census
tract could be lirntcd to three percent.

« Zoning should recognize that group
homes come in different sizes. The smaller
home, for six or fewer residents, is roughly
the size of alarge family. There is no sound
planning reason not to allow such family
homes' in all residential zoning districts as
of right as long as they obtain nr prove they
arc eligible for a license, meet the specified
spacing and density requirements, anil ob-
tain an administrative occupancy permit.

This permit is needed to ensure that the
home complies with these requirements
ana to provide a record for the planning

agency so it can enforce spacing and den-
sity requirements. The ordinance should
provide a special use permit process to
allow for circumstances that might justify
exceptions to the spacing and dispersal re-
quirements for family homes. These
should be similar to those suggested below
for larger group homes.

Because group homes for seven to 15
persons-exceed the size of all but the very
largest families, municipalities should sub-
ject proposals for these "family group
homes'to somewhat_greater.scrutiny than
the smaller family homes. Family group
homes, however, should be allowed in all
residential districts as special uses. There's
no sound planning principle for excluding
family group homes fromeven the largest-
lot single-familydjstrict. In fact, when die
sponsoring agency can afford the cost, the
larger houses in lowest-densitv districts
offer excellent sites.

However, to minimize subjectivity and
lessen the influence of fear, prejudice, ami
political pressure on decisiuns about group
homes, the zoning ordinance should state
reasonably objective relevant standards i>v
which the special use permit application
is to be evaluated. Appropriate stand.mis
-iioulil require the applicant to: obtain a
license or evidence of eligibility mr =m
license irotn the appropriate jgency m*-ei
-peciiieii spacin ; and density requirements:
register with the municipality s planning
department: submit a statement of .‘'he

exact nature.of the .home, planned, .the
qualifications of the home pperator~the
type and number of personnel, and the
number of residents; conform to. the
general zoning requirements for the
residential district, with the exception of
the number of unrelated individuals per-
mitted and the off-street parking re-
quirements; and conform, to the extent
possible, to the type and outward ap-
pearance of the residences in the area.
The ordinance should allow forawaiver
of the spacing and dispersal requirements
under certain conditions. Primarily, the
decision-making body must find that the
cumulative effect of allowing the group
home :in audition to existing grouo homes
mu institutions for service-dependent
populations! will net alter the resider.tiai
aaracter >t the neighborhood, create an
institutional setting, 'Kc.eed 'he
'‘opacities .a c-smitnt: .ommumtv t-cr-n-
mtoii.il .mil iocuil service ¢ e-.uties.

-i-»r

..unci Liimer. AI'\ i'n-M.u-tit. , ii'i.ii:r.v
utMiliam ..iiJ attornev « no >e-nmvi n
tt --Miny : : trouo Homes .:nce . ‘71 ;iis -t-
mm ti.iii riper "m-nnl ie.-/-0.-..,nng
............... - ~lo'tes e’ amomtn'A.v
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 28, 1987
SUBJECT: Sectional analysis - HCSCSSB 78(HESS)
TO: Representative Niilo Koponen

FROM: Michael F. Ford ("« -

Legislative Counsel

The following is a section by section analysis of HCSCSSB
78 (HESS):

Section 1 - Prohibits a person from using a handicapped
parking permit except when transporting the disabled or
handicapped person. Requires the permit be returned to the
department upon death of the disabled or handicapped person.

Section 2 - Prohibits parking in a space reserved for the
Handicapped or disabled unless the person has special permit
or license plate issued by the department or by another
state, province, territory, or country. Establishes a
penalty of not less than $100 for each violation.

MFF :mkr
mil/080
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Ford
4/28/87
Original sponsor: Kerttula
BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR C' FOR SENATE BILL NO. 78 (HESS)
.N THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to unauthorized use of handicapped
parking."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.10.495(b) is amended to read:

(b) A person is not entitled to use the special permit provided
for in (@) of this section except when providing transportation for
the disabled or handicapped parson with respect to whom the permit was
issued. Upon the death of the disabled or handicapped person, the
special permit shall be returned to the department.

* Sec. 2. AS 28.35 is amended by adding a new section to read:

Sec. 28.35.235. UNAUTHORIZED USE OF HANDICAPPED PARKING. (a) A
person may not park a motor vehicle 1in a parking place reserved for
disabled or medically handicapped persons unlesgm the person has a
special permit 1issued by the department under AS 28.10.495 or the
motor vehicle displays a special license plate or permit issued to
disabled or handicapped persons by another state, province, territory,
or country.

(b) A person who violates this section is guilty of an infrac—

tion. Upon conviction the court shall impose a fine of not less than

$100.

-1- HCS CSSB 78 (HESS)
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Eat** referred: 4/1/87 FURTHER REFERRALS: /Finance,,

HOUSE COMMITTEE REPORT m/]H

Health, Education and PM 8
The Social Services Committee has. considered SB 2

"An Act relating to deadlines for action on funding of public education;
providing for an effective date."
cxs fsplacs with 1ics =+*s5& £ B s§) [X3 same title
. 5 attached amendment(s) E 3 a new title
tx3 do pass
[ 1 do not pass
[ 1 No recommendation
[ s individual recommendations g
E 3 additional referral to the Committee

le tter of intent

ATTACHES ME* FISCAL NOTE(s) :

[ ] fiscal impact [ ] same as previous fiscal note
E\/3  zero fiscal note published
C 3 zero with analysis [ J same as previous zero fiscal

note published /[ . £

SIGamse OTHER MO CMOMIOTITSSs

and



Alaska £4{ate MNegislature

iHoufie of |Eepreaentatiuejs

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

POUCHV

JUNEAU. AK 99811
OFFICIALBUSINESS 465-3759

MEMORANDUM

TO: Senator M itch Abood

FROM: Rep. N iilo Koponen, Co-Chair House HESS Committed
Rep. Johnny E Ilis, Co-Chair House HESS Comor.itteel\”

R E: SB 2

PATE: January 11, 1988

EE I S I I S S S S

At the request of your committee staff we have withdrawn SB 2

from tomorrow's HESS Committee schedule.

This entire week our committee w ill be meeting jo intly w ith

the House Budget Subcommittee on Education to discuss several

issues regarding education finance. Specifically, we w ill be
looking at several le gislative options which w ill allow school
d istricts more orderly planning of their budgets; e .g . early
fundiing, forward funding etc. Your b ill would have fit w e |l

into our discussions.

A fter the hearings we w ill make a decision on w hich options

provide the most effective and realistic assistance to school
d istricts.

Attached is an agenda for this week's hearings. Given your

interest, you and/or your staff are welcome to attend.



Alaska Jrtate UEgtslaturE

dirmse of [cpmmitatiueH

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

ouchyv

p
OFFICIALBUSINESS JUNEAU. AK 99811
465-3759

JOINT MEETING
HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES
STANDING COMMITTEE
AND
EDUCATION BUDGET SUBCOMMITTEE

8:30 a.m . to 10:00 a.m ., House Finance, Room 519 Capitol
January 11 - January 15. 1988
Tuesday, January 12

HB 255 - Approp: School Foundation Program /FY 89

sB 2 - Deadlines for Funding Education
W ednesday, January 13

PL 874 funding issues

Continuation of January 12th if necessary

Thursday, January 14, Statew ide Teleconference
Discussion of cash based forward funding for education

Continuation of January n2th and 13th if necessary



AMENDMENT

O ffered in the House HESS Committee

TO: SB 2
Page 2, lin e 9

after "year." insert:

"1f the le gislature fails to adopt a budget on or
before M arch 16, the previous year's appropriation for
school foundation support is autom atically approved for the

next fiscal year."
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LEGISLATIVE AFFAIRS AGENCY Mo gy
MEMORANDUWM May 13, 1987
SUBJECT: Requiring legislature to pass appropriation

by a certain date (HCS SB 2(HESS))

TO: Representative Johnny Ellis
Co-Chair, House HESS Committee

FROM: Keith B. Levy -
Legislative Counsel

Enclosed i1s a HESS Committee substitute for SB 2, relating

to deadlines for action on funding of public education.
Sections 1, 3, and 4 of SB 2 purport tc require the legisla—
ture to appropriate money for school funding no later than
March 16 of each year. At the request of your staff, lan-—
guage has been added to sec. 3 of this draft providing that,
if the legislature does not pass a foundation funding appro—
priation before March 16, the appropriation from the previ—
ous fiscal year is approved for the next fiscal year. This
language 1is, at best, only intent language without any sub-—
stantive significance, and possibly unconstitutional.

Article 11X, sec. 13, of the Alaska Constitution provides

that "no money shall be withdrawn from the treasury except

in accordance with appropriations made by law."™ According—
ly, statutory "approval™ of the previous year®s school fund-—
ing appropriation does not have the effect of actually appro—
priating the money. The "approval™ 1is meaningless unless

the money 1is formally appropriated by the legislature in an
appropriation bill.

The argument could be made that the language in this draft

is in fact an appropriation which takes effect each fiscal

year if the legislature does not make an appropriation for

school funding before March 16. If the language 1is viewed

this way, however, it is unconstitutional for several rea—
sons .

First, art. 11, sec. 13, of the Alaska Constitution provides
that "bills for appropriations shall be confined to appropria—



Representative Ellis
Page 2
May 13, 1987

tions.” The significance cf this provision is that an
appropriation bill may not contain substantive measures. It
the language added to SB 2 is an appropriation, it must be
contained in legislation separate from the substantive
provisions of SB 2.

Another problem with viewing the language addea to SB 2 as
an appropriation is that it would amount to a continuing
appropriation. A continuing appropriation exists where the
legislature appropriates money in a given fiscal year for a
series of future fiscal years. Continuing appropriations
found in AS 44.83.410 and 44.83.420 were ruled unconstitu—
tional by a superior court judge in Trustees for Alaska v.
State, No. 3AN-84-12053 Civ. (1985). Without an explana-
tion, the court found that the continuing appropriations
violated the dedicated funds clause of the Alaska Constitu—
tion (art. 1IX, sec. 7). Although the case does not give
much guidance, it calls into question the constitutional
validity of any form of a continuing appropriation.

For all of the reasons above, the language added to SB 2 in
the HESS Committee substitute is probably ineffective, and
probably unconstitutional. The legislature is free to state
its intent to fund education at a certain level by a certain
date, but it may not bind future legislatures in this way.

IfT I may be of further assistance, please advise.

KBL:csh
c8/032

Enclosure
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FISCAL NOTE

REQUEST:

Revision Dale: Agency Affected:. Education

Title: ... deadlines for notion on BRU : K-12, Debt Retirement
funding of public education...

Sponsor : Senator Ahood Components :.

Requestor: Hm”e hess

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

The bill has mo fiscal impact on this department,
Steve Hol L i 465-2800
Prepared oy : s “ ---------------- ! Phone -,
Division- Commissioner's O ffice Due- December 11, 1988
Approved by CommissiondrTA W illiam Demmert Date : December 11, L1988
Agency: Education -

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) PaEc [ R—
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Original sponsors: Abood and SzymanskKi

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR SENATE BILL NO. 2 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to deadlines for action on funding
of public education; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.11.100(c) 1is amended to read:

(©) The school construction account is established. Funds to
carry out the provisions of this section may be appropriated annually
by the Jlegislature to the account. The legislature shall make an
appropriation before March 16 that establishes the amount of funds
available to school districts under this section for the next fiscal
year. If amounts in the account are insufficient for the purpose of
providing the share to which a borough or city is entitled under this
section, those funds that are available shall be distributed pro rata
among the eligible local governments.

* Sec. 2. AS 14.14.060(c) 1is amended to read:

(c) The borough school board shall submit the school budget for
the following school year to the borough assembly by April J5 [1] for
approval of the total amount. Within 30 days after receipt of the
budget the assembly shall determine the total amount of money to be
made available from local sources for school purposes and shall fur—
nish the school board with a statement of the sum to be made avail-—
able. IfT the assembly does not, within 30 days, furnish the school
board with a statement of the sum to be made available, the amount

requested in the budget 1is automatically approved. By May 31, the

-1- HCS SB 2 (HESS)
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assembly shall appropriate the amount to be made available from local
sources from money available for the purpose.
* Sec. 3. AS 14.17.225(b) 1is amended to read:
(b) Funds to carry out the provisions of AS 14.17.010 - 14.17.-
190 may be appropriated annually by the legislature 1into the public
school foundation account. The legislature shall make an appropria—
tion before March 16 that establishes the amount of funds for direct
and 1indirect services and other funding under this chapter for the
next fiscal year. If the legislature fails to make an appropriation

as required by this section before March 16, the previous fiscal year

appropriation for funding under this chapter is automatically approved
for the next fiscal year. IT amounts 1in the account are insufficient
to meet the allocations authorized under AS 14.17.010 - 14.17.190,

such funds as are available shall be distributed pro rata among each
district based upon the district"s basic need.
* Sec. 4. AS 37.07.030 1is amended to read:
Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The legis-
lature shall

(1) provide for a budget review function;

(2) analyze the comprehensive operating and capital im-
provements programs and financial plans recommended by the governor;

(3) adopt legislation to authorize implementation of the
governor"s comprehensive operating and capital 1improvements programs
and financial plans or appropriate alternatives to those plans;

(4) provide for a post-audit function, to cover Tfinancial
transactions, program accomplishment and compliance with legislative
intent;

(5) adopt or revise the estimate or receipts required to
balance the succeeding fiscal year®s budget 1in order that proposed

HCS SB 2 (HESS) 2-
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expenditures do not exceed estimated receipts for that fiscal year;

(6) adopt, revise, or initiate revenue measures 1in order to
balance the succeeding fiscal year®s budget and the capital 1improve—
ments section of the budget for the succeeding six yearsj_

@) appropriate money for public education for school
construction debt retirement under AS 14.11.100, public school founda-—
tion program under AS 14.17 and for the secondary formula account,
pupil transportation, student lunch program, cigarette tax distribu—
tion, tuition students, boarding home grants, youth in detention, and
5°chools for the handicapped no later than March 16 of each year for

the succeeding fiscal year.

* Sec. 5. This Act takes effect July 1, 1987.

:3- HCS SB 2(HESS)
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Municipality of Anchorage

MEMORANDUM

DATE: January 27, 1987
TO: Senator Mitch Abood
FROM: Assembly Budget Analyst

SUBJECT: sB 2

Thank you -for the-opportunity to address your committee c¢cm SB 2. As we
discussed during the drafting phase, | believe this relatively minor

change in the law will greatly aid our school district in their budgetary

process and will have little deleterious effect on the Municipality's
setting of the tax levy. In short | believe this is a positive step =
which will make government more efficient.

| have included a copy of the chart (which we referenced early) showing
the various budgetary milestones and fiscal years which are influenced
SB 2. It is apparent from the graphic presentation that any action by
the legislature to make tne school funding allocation decision earlier
aids the whole process. Of course, the principle benefit is to the

school district; however, as | mentioned earlier, the fifteen-day shift
would have Ilittle impact on the Municipal government budgeting process.

1 Attachment
Graphic display of Municipal budget process.

by



MUNICIPAL BUDGET

Jan 86 Apr July Oct. Jan 87 Apr July Oct Jan
— A - -k - A -A - A— A 4 I

HA (90%) SRS (50%) HA (10%) SRS (50%) HA (90%) SRS (50%) HA (10%) SRS (50%)

'86 State '86 State '86 State '87 State ‘87 State '87 State '87 State '88 State

Budget Budget Budget Budget Budget Budget Budget Budget

State Fiscal Year(1987j,
zc+foei. >/STTclcT~
HOA Fiscal Year(1986), U HOA Fiscal Year£l987).
A * 72x "N/ BerHfi'4.
A

Hunlclpal Assistance (HA) payments received in February and June. HOA receives payment in the same numbered
fiscal year as the State budget appropriating the funds. February payment is approximately 90% of the appropriated
amount. Remainder in June subsequent to State receipt of data from all communities.

State Revenue Sharing (SRS) payments received in April and October of each year. From the State perspective, the
first payment each fiscal year occurs 1n October and tie second In April. Current State procedures (new for the
State FY87 budget) evenly divides the appropriation between the two payments. Due to the overlapping fiscal years,
gach HOA fiscal year contains a Revenue Sharing payment from two State appropriations. The State Budget 1s
generally passed in Hay.
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17, 1986

20, 1986

Nov 1986

Nov

Nov-Dee

Nov-Dee

Dec

Jan

Jan

Jan

29-30,

1986

1986

1986

1986

5-9, 1987

12-30,

27-30,

1987

1987

ANCHORAGE SCHOOL DISTRICT
ANCHORAGE, ALASKA

BUDGET DEVELOPMENT TIMELINES
FY 1986-87 Revised Financial Planning and Budget Revisions

Financial Planning and Projection
Preparation of Budget Development Instructions and Manuals

School Begins
Baseline date for enrollment projections
Fall enrollment projection completed by Technology/MIS

Issuance of supply and equipment budget allocations to the
schools

Completion and processing consolidated supply orders by
schools

School and departmental budget request development

Unit budget review and approval conferences

Elementary: Oct. 27 - Nov 21 (55 conferences)
Secondary: Nov. 3 - Nov 17 (19 conferences)
Special Education/Services: Nov 13, 18 (15 conferences)
Administrative and Support: Nov5-Dec 10 £43 conferences)

TOTAL 134

Preparation by Budget Dept, of unit expenditure budgets
Summarization of unit expenditure budgets

Preparation of revenue budget

Preparation of budget summary pages

Printing of first draft of budget
Superintendent's detailed review and revision

Revision of unit expenditure budgets

Summarization of unit expenditure budgets

Revision of revenue budget

Revision of budget summary pages

Preparation of budget exhibits

Preparation of program revision requests/documentation etc.

Preparation of Financial Plan public hearing presentations
Printing/binding of Preliminary Financial Plan, Financial

Plan Summary, and related budget materials
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Jan 30, 1987
Feb 2-6, 1987

Feb 3-12, 1987

Feb 17, 1987
Feb 24, 1987

Feb 25-March 24

March 25-26, 1987

March 27, 1987

April 1987

May-June 1987

July-August 1987

Delivery of budget mater-‘als to School Board

Delivery of sudget materials to:
Budget Advisory Commission
Schools and Departments
Municipality of Anchorage
Employee Bargaining Groups
Libraries

Public Hearings on Preliminary Financial Plan

Feb 3 (Tuesday) - 1st Hearing
Feb 5 (Thursday) - 2nd. Hearing
Feb 10 (Tuesday) - 3rd Hearing
Feb 12 (Thursday) - 4th Hearing

First School Board Reading (Tuesday)
Final Reading, and Approval (Tuesday)

Revision of Preliminary Financial Plan
(similar process to that of Jan 12 - Jan 31, 1987)

Printing of Proposed Financial Plan,
Financial Plan Summary, and
related budget materials

Delivery of Proposed Financial Plan, etc. to
Municipal Assembly

Municipal Assembly review, public hearings, and approval
Revisions to Proposed Financial Plan expenditure budgets and
revenue budget

Preparation of Adopted Financial Plan

Printing and distribution of Adopted Financial Plan
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LEGISLATIVE AFFAIRS AGENCY mayJ 3 jog7
MEMORANIDUM May 13, 1987
SUBJECT: Requiring legislature to pass appropriation

by a certain date (HCS SB 2 (HESS))

T0- Representative Johnny Ellis
Co-Chair, House HESS Committee

FROM: Keith B. Levy
Legislative Counsel

Enclosed i1s a HESS Committee substitute for SB 2, relating
to deadlines for action on funding of public education.
Sections 1, 3, and 4 of SB 2 purport to require the legisla—
ture to appropriate money for school funding no later than
March 16 of each year. At the request of your staff, lan—
guage has been added to sec. 3 of this draft providing that,
if the legislature does not pass a foundation funding appro—
priation before March 16, the appropriation from the previ—
ous Tiscal year 1is approved for the next fiscal year. This
language 1is, at best, only intent language without any sub-—
stantive significance, and possibly unconstitutional.

it
Article IX, sec. 13, of the Alaska Constitution provides
that "no money shall be withdrawn from the treasury except
in accordance with appropriations made by law.”™ According—
ly, statutory "approval™ of the previous yaar®s school fund-—
ing appropriation does not have the effect of actually appro—
priating the money. The "approval™ is meaningless unless
the money 1is formally appropriated by the legislature in an
appropriation bill.

The argument could be made that the language 1in this draft
is in fact an appropriation which takes effect each fiscal
year if the legislature does not make an appropriation for
school funding before March 16. IfT the language is viewed
this way, however, it is unconstitutional for several rea-—
sons .

First, art. 1Il, sec. 13, of the Alaska Constitution provides
that "bills for appropriations shall be confined to appropria-



Representative Ellis
Page 2
May 13, 1987

tions.” The significance of this provision is that an
appropriation bill may not contain substantive measures. It
the language added to SB 2 is an appropriation, it must be
contained in legislation separate from the substantive
provisions of SB 2.

Another problem with viewing the language added to SB 2 as
an appropriation is that it would amount to a continuing
appropriation. A continuing appropriation exists where the
legislature appropriates money in a given fiscal year for a
series of future fiscal years. Continuing appropriations
found in AS 44.83.410 and 44.83.420 were ruled unconstitu—
tional by a superior court judge in Trustees for Alaska v.
State, No. 3AN-84-12053 Civ. (1985). Without an explana-
tion, the court found that the continuing appropriations
violated the dedicated funds clause of the Alaska Constitu—
tion (art. IX, sec. 7). Although the case does not give
much guidance, it calls into question the constitutional
validity of any form of a continuing appropriation.

For all of the reasons above, the language added to SB 2 in
the HESS Committee substitute is probably ineffective, and
probably unconstitutional. The legislature is free to state
its intent to fund education at a certain level by a certain
date, but it may not bind future legislatures in this way.

ITf 1 may be of further assistance, please advise.

KBL:csh
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Enclosure



