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HB 532: A n  A c t  r e l a t in g  to the r e g u l a t i o n  of o p t om e t r i s t s ;

e x t e n d i n g  the t e r m i n a t i o n  d a t e  of the Board of E x a m i n e r s  in 

O p tometry; and p r o v i d i n g  for an e f f e c t i v e  date.

T h e  B oard of E x a m i n e r s  in O p t o m e t r y  is p r e s e n t l y  in its su n s e t  y e a r  and 

s c h e d u l e d  to t e r m i n a t e  on J u n e  30, 1988. HB 532 p ro poses to e x t e n d  the 

b o a r d  to J u n e  30, 1992 and m a ke s  v a r i o u s a m e n d m e n ts  t h r o u g h o u t  AS  08.72, 

p r i m a r i l y  to a mend " c e r tificate" and " c e r t i f i c a t e  of r e g i s t r a t i o n "  to 

rea d 1 i c e n s e. T h e s e  changes are p r o p o s e d  in r e s p o n s e  to R e c o m m e n d a t i o n  

No. 1 f r o m  the L e g i s l a t u r e ' s  B ud g e t  and A u d i t  C o m m i t t e e  p e r f o r m a n c e  

r e p o r t  w h i ch  s u g g e s t e d  that the b o a r d  repeal the o b s o l e t e  l an g u a g e  in its 

st a t u t e s  in o rder to m ake t h e m  m o r e  c l ea r  and relevant.

T h e  b o a r d  has p r e l i m i n a r i l y  a d d r e s s e d  th e  issue o f  mail o r d e r  c o m p a n i e s  

se l l i n g  c o n t a c t  lenses in Alaska, as iden'-.ified in R e c o m m e n d a t i o n  No. 2 

of  the p e r f o r m a n c e  report, and c o n t i n u e s  tc f u r t h er  s t u d y  the issue.

Th e  p e r f o r m a n c e  report f o u n d  that the b oard is n e c e s s a r y  to p r o t e ct  the 

p u b l ic ' s  heal t h ,  s a f e t y  and we l fare. It has d o n e  so b y  e s t a b l i s h i n g  

m i n i m u m  e d u c ational and e x p e r i e n c e  r e q u i r e m e n t s  and in a careful r e v i e w  

of all a p p l i c a t i o n s  to d e t e r m i n e  the e l i g i b i l i t y  of  the a pplicants. The. 

d e p a r t m e n t  c o n c ur s  with the r e p o r t ' s  f i n di n g s  and s up p o r t s  r e e s t a b l i s h­

me n t  of the board.
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Members o f  t h e  L e g i s l a t i v e  Budget 
and A u d i t  Comm it tee :

A c c o rd in g  t o  t h e  p r o v i s i o n s  o f  T i t l e s  24 and 44 o f  th e  
A l a s k a  S t a t u t e s ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  i s  
r e q u i r e d  t o  c onduc t  a " S u n s e t "  r e v i e w  o f  t h e  Boa rd  o f  
Exam ine rs  i n  O p tom e t r y .
A t th e  r e q u e s t  o f  t h e  Cha i rman ,  d u r i n g  F i s c a l  Y e a r  1988 
budge t  d e l i b e r a t i o n s ,  t h e  A u d i t  D i v i s i o n ' s  budge t  was 
r e v i s e d  t o  r e f l e c t  c e r t a i n  changes i n  t h e  o r g a n i z a t i o n  o f  
t h e  C om m i t t e e ' s  two D i v i s i o n s .  The r e v i s e d  budge t  o f  the  
A u d i t  D i v i s i o n  r e f l e c t e d  e f f i c i e n c i e s  t h a t  m igh t  be o b t a i n e d  
by u t i l i z i n g  t h e  s t a f f  o f  t h e  L e g i s l a t i v e  F in a n c e  D i v i s i o n  
on s e l e c t e d  a u d i t  a s s ig nm en t s  d u r i n g  th e  i n t e r im .
As a r e s u l t ,  t h e  a u d i t  o f  th e  B oa rd  o f  E xam ine r s  i n  
Op tom e t r y  was c ondu c ted  and t h i s  r e p o r t  has  been p r e p a r e d  by 
th e  L e g i s l a t i v e  F in a n c e  D i v i s i o n .  We f e e l  t h i s  r e p o r t  
d i s c h a r g e s  o u r  r e s o o n s i b i l i t y  u n d e r  T i t l e s  24 and 4 4 .  The 
r e p o r t  i s  s u b m i t t e d  f o r  y o u r  r e v i e w .

Randy W . W e l k e r ,  CPA 
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PURPOSE AND SCOPE OF THE REPORT
P u rp o s e
I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  2 *  and 44 o f  t h e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  we have  exam ined  th e  
a c t i v i t i e s  o f  t h e  Boa rd  o f  E xam in e r s  i n  O p tom e t r y  f o r  th e  
p a s t  f o u r  f i s c a l  y e a r s  t o  d e t e rm in e  i f  t h e  B o a rd  ha s  been 
o p e r a t i n g  i n  an e f f i c i e n t  and e f f e c t i v e  manne r .
L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e rm in e  w h e th ° r  
t h e  B o a rd  o f  E xam in e r s  i n  Op tom e t r y  s h o u ld  be r e e s t a b l i s h e d .  
The law  now s p e c i f i e s  t h a t  t h e  B o a rd  w i l l  t e rm i n a t e  June  3 0 ,  
1 9 8 8 ,  and h as  one y e a r  f r om  t h a t  d a t e  t o  c o n c lu d e  i t s  
a f f a i r s .
Scope
The m a j o r  a r e a s  o f  o u r  e x am in a t i o n  were  t h e  l i c e n s i n g ,  
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  and a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  t h e  B o a r d .  We r e v i ew e d  and e v a l u a t e d  
t h e  f o l l o w i n g :
1 .  A p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .
2 .  T e s t s  o f  f i l e s  and documents o f  l i c e n s e e .
3 .  I n t e r v i e w s  w i t h  th e  l i c e n s e  e x am in e r .
4 .  C om p la in t s  f i l e d  w i t h  th e  D i v i s i o n  o f  O c c u p a t i o n a l

L i c e n s i n g ,  Human R i g h t s  Commiss ion ,  E q u a l  Employment
O p p o r t u n i t y  O f f i c e s ,  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  and th e
Ombudsman's O f f i c e .

5 .  D i s c u s s i o n s  w i t h  B oa rd  members .
6 .  M in u te s  o f  B o a rd  m ee t in g s  and D i v i s i o n  c o r r e s p o n d e n c e

f i l e s .
7 .  A t t o r n e y  G e n e r a l ' s  o p i n i o n s  a p p l i c a b l e  t o  t h e  p r o f e s ­

s i o n a l  b o a r d .
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ORGANIZATION AND FUNCTION

The B oa rd  o f  E xam in e rs  i n  Op tom e t r y  i s  a r e g u l a t o r y  b o a rd  
c o n s i s t i n g  o f  f i v e  members a p p o i n t e d  by  th e  G o v e r n o r ;  f o u r  
o p t o m e t r i s t s  and one p u b l i c  member. B o a rd  ' 'embers s e r v e  
s t a g g e r e d  te rms  o f  f o u r  y e a r s .
The B oa rd  r e g u l a t e s  t h e  p r a c t i c e  o f  o p t o m e t r y .  The Boa rd  
s e t s  t h e  minimum s t a n d a r d s  t o  p r a c t i c e  i n  A l a s k a  b y :
1 .  Exam in ing  and i s s u i n g  l i c e n s e s  t o  q u a l i f i e d  a p p l i c a n t s .
2 .  E s t a b l i s h i n g ,  amending ,  o r  e l i m i n a t i n g  r e g u l a t i o n s

c o n t r o l l i n g  o p t om e t r y  p r a c t i c e s .
3 .  R e v o k in g ,  a n n u l l i n g ,  o r  s u sp end in g  l i c e n s e s  i n  a c c o r ­

dance w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  when a
p e r s o n  has v i o l a t e d  o p t om e t r y  s t a t u t e s  o r  r e g u l a t i o n s .

- 3 -



REPORT CONCLUSION
P o l i c y  I s s u e s
T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as  a r e s u l t  o f  o u r  
e v a l u a t i o n  o f  v a r i o u s  B o a rd  p r a c t i c e s .  The f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e  p r a c t i c e s  a r e  n o t  w i t h i n  t h e  scope 
o f  t h i s  r e p o r t ,  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  
d e b a t i n g  t h e s e  i s s u e s ,  t h e  o v e r s i g h t  comm it te e s  s h o u l d  t a k e  
i n t o  c o n s i d e r a t i o n  th e  f i n d i n g s  and re commenda t ion s  p r e ­
s e n te d  i n  t h i s  r e p o r t  so  t h a t  t h e  p o t e n t i a l  impac t  on p o l i c y  
changes can be e v a l u a t e d .
R e p o r t  C o n c l u s i o n
I n  o u r  o p i n i o n ,  t h e  B o a rd  o f  E xam in e r s  i n  Op tom e t ry  s h o u ld  
be r e e s t a b l i s h e d .  The r e g u l a t i o n  and l i c e n s i n g  o f  q u a l i f i e d  
p r o f e s s i o n a l s  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c ' s  h e a l t h ,  
s a f e t y ,  and w e l f a r e .  The B oa rd  p r o v i d e s  t h i s  s e r v i c e  by 
e s t a b l i s h i n g  minimum e d u c a t i o n a l  and e x p e r i e n c e  r e q u i r e m e n t s  
t h a t  p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  a r e  
q u a l i f i e d .  A l s o ,  a s s u r a n c e s  t h a t  t h o s e  l i c e n s e d  a c t  i n  a 
competen t  manner i s  p r o v i d e d  by a c t i v e  i n v e s t i g a t i o n  o f  
c o m p l a i n t s  and r e v o c a t i o n  o f  s u s p e n s i o n  o f  l i c e n s e s  where 
a p p r o p r i a t e .
The F i n d i n g s  and Recommendat ion S e c t i o n  ( s e e  pages 7 - 8 ) ,  
d e s c r i b e s  a r e a s  where weakne sse s  o r  c o n f l i c t s  e x i s t .  We 
have  made re commenda t ion s  w h ich ,  i f  im p lem en ted ,  w i l l  
imp rove  th e  e f f i c i e n c y  and e f f e c t i v e n e s s  o f  th e  B o a rd .

- 5 -
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PURPOSE AND SCOPE OF THE REPORT
Pu '̂ pose
I n  a c c o rd an c e  w i t h  th e  i n t e n t  o f  T i t l e s  24 and k k  o f  th e  
A la s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  we h av e  exam ined  th e  
a c t i v i t i e s  o f  t h e  Boa rd  o f  E x am in e r s  i n  O p tom e t r y  f o r  t h e  
p a s t  f o u r  f i s c a l  y e a r s  t o  d e t e rm in e  i f  t h e  B oa rd  ha s  been 
o p e r a t i n g  i n  an e f f i c i e n t  and e f f e c t i v e  manne r .
L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e rm in e  w he th e r  
th e  B o a rd  o f  E xam in e r s  i n  Op tom e t ry  s h o u l d  be r e e s t a b l i s h e d .  
The law  now s p e c i f i e s  t h a t  t h e  B oa rd  w i l l  t e rm i n a t e  June  3 0 ,  
1 9 8 8 ,  and has  one y e a r  f r om  t h a t  d a t e  t o  c o n c lu d e  i t s  
a f f a i r s .

The m a j o r  a r e a s  o f  o u r  e x am in a t i o n  we re  t h e  l i c e n s i n g ,
e x a m in a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  and a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  t h e  B o a r d .  We r e v i ew e d  and e v a l u a t e d  
th e  f o l l o w i n g :
1 .  A p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .
2 .  T e s t s  o f  f i l e s  and documents o f  l i c e n s e e .
3 .  I n t e r v i e w s  w i t h  th e  l i c e n s e  e x am in e r .
4 .  C om p la in t s  f i l e d  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l

L i c e n s i n g ,  Human R i g h t s  Comm iss ion ,  E q u a l  Employment 
O p p o r t u n i t y  O f f i c e s ,  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  and th e  
Ombudsman's O f f i c e .

5 .  D i s c u s s i o n s  w i t h  B oa rd  members ,
6 .  M inu te s  o f  B o a rd  m ee t in g s  and D i v i s i o n  c o r r e s p o n d e n c e

Scope

f i l e s .
7 A t t o r n e y  G e n e r a l ' s  o p i n i o n s  a p p l i c a b l e  t o  t h e  p r o f e s ­

s i o n a l  b o a r d .
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The B o a rd  o f  E xam in e r s  i n  Op tom J t r y  i s  a r e g u l a t o r y  b o a rd  
c o n s i s t i n g  o f  f i . v e  members a p p o i n t e d  by  th e  G o v e r n o r ;  f o u r  
o p t o m e t r i s t s  and one p u b l i c  member . B o a rd  members s e r v e  
s t a g g e r e d  te rms  o f  f o u r  y e a r s .
The B o a rd  r e g u l a t e s  th e  p r a c t i c e  o f  o p t o m e t r y .  The Boa rd  
s e t s  t h e  minimum s t a n d a r d s  t o  p r a c t i c e  i n  A l a s k a  b y :
1 .  E xam in ing  and i s s u i n g  l i c e n s e s  t o  q u a l i f i e d  a p p l i c a n t s .
2 .  E s t a b l i s h i n g ,  amending ,  o r  e l i m i n a t i n g  r e g u l a t i o n s  

c o n t r o l l i n g  o p t om e t r y  p r a c t i c e s .
3 .  R e v o k in g ,  a n n u l l i n g ,  o r  s u sp end in g  l i c e n s e s  i n  a c c o r ­

dance w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e s  Ac t  when a 
p e r s o n  has  v i o l a t e d  o p t o m e t r y  s t a t u t e s  o r  r e g u l a t i o n s .
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REPORT CONCLUSION
P o l i c y  I s s u e s
T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as  a r e s u l t  o f  o u r  
e v a l u a t i o n  o f  v a r i o u s  B oa rd  p r a c t i c e s .  The f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  th e  p r a c t i c e s  a r e  n o t  w i t h i n  th e  scope 
o f  t h i s  r e p o r t ,  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  
d e b a t i n g  t h e s e  i s s u e s ,  t h e  o v e r s i g h t  c om m it te e s  s h o u l d  t a k e  
i n t o  c o n s i d e r a t i o n  t h e  f i n d i n g s  and r e commenda t ion s  p r e ­
s e n t e d  i n  t h i s  r e p o r t  so t h a t  t h e  p o t e n t i a l  impac t  on p o l i c y  
changes can be e v a l u a t e d .
R e p o r t  C o n c lu s i o n
I n  o u r  o p i n i o n ,  t h e  Boa rd  o f  E x am in e r s  i n  Op tom e t ry  s h o u ld  
be r e e s t a b l i s h e d .  The r e g u l a t i o n  and l i c e n s i n g  o f  q u a l i f i e d  
p r o f e s s i o n a l s  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c ' s  h e a l t h ,  
s a f e t y ,  and w e l f a r e .  The B oa rd  p r o v i d e s  t h i s  s e r v i c e  by 
e s t a b l i s h i n g  minimum e d u c a t i o n a l  and e x p e r i e n c e  r e q u i r e m e n t s  
t h a t  p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  a r e  
q u a l i f i e d .  A l s o ,  a s s u r a n c e s  t h a t  t h o s e  l i c e n s e d  a c t  i n  a 
competen t  manner i s  p r o v i d e d  by a c t i v e  i n v e s t i g a t i o n  o f  
c o m p la i n t s  and r e v o c a t i o n  o f  s u s p e n s i o n  o f  l i c e n s e s  where 
a p p r o p r i a t e .
The F in d i n g s  and Recommendat ion S e c t i o n  ( s e e  pages 7 - 8 ) ,  
d e s c r i b e s  a r e a s  where weakne sse s  o r  c o n f l i c t s  e x i s t .  We 
have made re commenda t ion s  w h ich ,  i f  im p lem en ted ,  w i l l  
imp rove  t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  o f  t h e  B o a rd .

- 5 -



( I n t e n t i o n a l l y  l e f t  b l a n k )



F IND INGS AND RECOMMENDATION

The B oa rd  s h o u ld  s u p p o r t  t h e  r e p e a l  o f  o b s o l e t e  la n g u ag e  i n  
th e  s t a t u t e s  t o  make them more c l e a r  and r e l e v a n t .
I n  o u r  r e v i e w  o f  o p t o m e t r y  l aw ,  i t  was o b s e r v e d  t h a t  some 
te rm s  i n  th e  s t a t u t e s  a r e  vague  and o b s o l e t e .  F o r  e x am p le ,  
A l a s k a  s t a t u t e  0 8 . 7 2 . 1 2 0  s t a t e s  i n  p a r t ;  " I t  i s  u n l a w f u l  f o r  
a p e r s o n  t o  p r a c t i c e ,  o r  a t t e m p t ,  o r  o f f e r  t o  p r a c t i c e ,  
o p t o m e t r y  w i t h o u t  f i r s t  o b t a i n i n g  a c e r t i f i c a t e  o f  r e g i s ­
t r a t i o n . . . " .  However ,  t o  p r a c t i c e  o p t o m e t r y  a " c e r t i f i c a t e  
o f  r e g i s t r a t i o n "  i s  n o t  a r e q u i r e m e n t .
The " c e r t i f i c a t e  o f  r e g i s t r a t i o n "  r e l a t e s  t o  a 1949  s t a t u t e  
t h a t  r e q u i r e d  t h e  f i l i n g  o f  t h e s e  c e r t i f i c a t e s  w i t h  th e  
c l e r k  o f  t h e  s u p e r i o r  c o u r t  i n  t h e  j u d i c i a l  d i s t r i c t  th e  
o p t o m e t r i s t  p r a c t i c e s .  The " c e r t i f i c a t e  o f  r e g i s t r a t i o n "  was 
r e p e a l e d  i n  some s t a t u t e  s e c t i o n s  by  c h a p t e r  37 o f  SLA 1 9 8 6 .  
N e v e r t h e l e s s ,  some s e c t i o n s  o f  o p t o m e t r y  law  s t i l l  r e f e r  t o  
t h e  r e q u i r e m e n t  o f  a c e r t i f i c a t e .
I n  a A p r i l  2 2 ,  1 9 87  memorandum t o  t h e  G o v e rn o r  c o n c e r n i n g  
s t a t u t e  r e v i s i o n s ,  th e  a t t o r n e y  g e n e r a l  recommended t h a t  t h e  
r e f e r e n c e  t o  " c e r t i f i c a t e  o f  r e g i s t r a t i o n "  i n  s e c t i o n s ;  
0 8 . 7 2 . 1 2 0  and 0 8 . 7 2 . 1 5 0  s h o u ld  be r e p l a c e d  w i t h  th e  te rm  
" l i c e n s e " .  I n  s e c t i o n  0 8 . 7 2 . 1 9 1 ,  t h e  te rm  " c e r t i f i c a t e s "  
s h o u ld  be r e p l a c e d  w i t h  " l i c e n s e s " .  To be l i c e n s e d  as  a 
o p t o m e t r i s t  i s  t h e  o n l y  r e q u i r e m e n t  t o  p r a c t i c e  o p t o m e t r y .  
T h e r e f o r e ,  t o  c o n t i n u e  t h e  r e f e r e n c i n g  o f  a " c e r t i f i c a t e  o f  
r e g i s t r a t i o n "  i n  t h e  s t a t u t e s  i s  c o n f u s i n g  and o b s o l e t e .
Recommendat ion No. 2
To i n s u r e  th e  p u b l i c  i s  a d e q u a t e l y  p r o t e c t e d ,  t h e  B o a rd  and 
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (POL) s h o u ld  a d d r e s s  th e  
i s s u e  o f  m a i l  o r d e r  compan ies s e l l i n g  c o n t a c t  l e n s .
When c o n t a c t  l e n s e s  a r e  p u r c h a s e d  f r o m  a l i c e n s e d  o p h t h a l ­
m o l o g i s t ,  o p t o m e t r i s t ,  o r  d i s p e n s i n g  o p t i c i a n ;  t h e  consumer 
i s  p r o v i d e d  w i t h  p r o f e s s i o n a l  t r a i n i n g  i n  how t o  c a r e  f o r  
t h e  eye and th e  c o n t a c t  l e n s .  A d d i t i o n a l l y ,  t h e  l i c e n s e d  
p r o f e s s i o n a l  c onduc ts  an o n - s i t e  e v a l u a t i o n  t o  d e t e rm in e  i f  
th e  c o n t a c t  l e n s  p r o p e r l y  f i t s  t h e  e y e .  A c o n t a c t  l e n s  t h a t  
does  n o t  p r o p e r  f i t  t h e  eye  can cau se  a h eadache ,  n au se a  o r  
even  a pe rmanent  r e s t r i c t i o n  o f  v i s i o n  due t o  c o r n e a l  a b r a ­
s i o n  .
However ,  a new s a l e s  t e c h n i q u e  has  d e v e l o p e d  i n  th e  l a s t  few 
y e a r s .  M a i l  o r d e r  compan ies a r e  s e l l i n g  and d i s p e n s i n g  
r e p l a c em e n t  c o n t a c t  l e n s e s .  I t  i s  o u r  i n t e r p r e t a t i o n  o f  t h e  
l aw ,  and i s  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  v i ew ,  t h a t  o n l y

R ecom m enda t io n  N o . 1
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l i c e n s e d  o p h t h a lm o l o g i s t s ,  o p t o m e t r i s t s  and d i s p e n s i n g  
o p t i c i a n s  have  th e  l e g a l  a u t h o r i t y  t o  s e l l  and d i s p e n s e  
c o n t a c t  l e n s e s  i n  A l a s k a ,  w h e th e r  i t  i s  t h e  i n i t i a l  s a l e  o f  
a c o n t a c t  l e n s  o r  a r e p l a c e m e n t  o f  l e n s .
A d d i t i o n a l l y ,  m a i l  o r d e r  consumers  a r e  a t  a d i s a d v a n t a g e  i n  
a t t e m p t i n g  t o  ju d g e  t h e  f i t  o f  c o n t a c t  l e n s e s  p u rc h a s e d  by 
m a i l .  As p r e v i o u s l y  s t a t e d ,  a c o n t a c t  l e n s  t h a t  does n o t  f i t  
p r o p e r l y  can cau se  i n j u r y  t o  t h e  e y e .
C o n s i d e r i n g  t h e  p o t e n t i a l  f o r  p u b l i c  ha rm , we b e l i e v e  th e  
i s s u e  o f  m a i l  o r d e r  compan ies  s e l l i n g  and d i s p e n s i n g  r e ­
p l a c em en t  c o n t a c t  l e n  e s  s h o u l d  be a d d r e s s e d  by th e  B o a rd  
and DOL.
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ANALYSIS OF PUBL IC  NEED

The f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  t o  t h e  p u b l i c  need  as d e f i n e d  i n  the  
" s u n s e t "  l aw .  These  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  be compre­
h e n s i v e ,  b u t  a d d r e s s  t h o s e  a r e a s  we were  a b l e  t o  c o v e r
w i t h i n  t h e  sc ope  o f  o u r  r e v i e w .

I . The e x t e n t  t o  which t h e  b o a r d ,  comm iss ion  o r  p rog ram  
has o p e r a t e d  i n  th e  p u b l i c  i n t e r e s t .
A. The B o a rd  has e n f o r c e d  t h e  law s f o r  i s s u i n g  

l i c e n s e s  i n  a u n i f o rm  and c o n s i s t e n t  manner .
B . The B oa rd  has h e l d  m e e t i n g s  and a d m in i s t e r e d  

e x am in a t i o n s  i n  a c c o r d a n c e  w i t h  s t a t u t o r y  r e ­
q u i r em en t s  .

I I . The e x t e n t  t o  wh ich  th e  o p e r a t i o n  o f  t h e  b o a r d ,
c om m is s i on ,  o r  agency p r og ram  has been impeded o r
enhanced  by e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  and1 
p r a c t i c e s  wh ich  i t  has  a d o p t e d ,  and any o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  and p e r s o n n e l  m a t t e r s .
A. The B o a rd  has r e c e i v e d  a s s i s t a n c e  f r om  DOL 

r e l a t i v e  t o  t h e  d r a f t i n g  o f  l e g i s l a t i o n  and 
r e g u l a t o r y  change s .

B . The B o a rd  has r e c e i v e d  l e g a l  a s s i s t a n c e  f r om  the  
A t t o r n e y  G e n e r a l ' s  O f f i c e .

I l l . The e x t e n t  t o  which t h e  b o a r d ,  c om m is s i on ,  o r  agency 
has  recommended s t a t u t o r y  changes  wh ich  a r e  g e n e r a l l y  
o f  b e n e f i t  t o  th e  p u b l i c  i n t e r e s t .
The B oa rd  has  p a r t i a l l y  su cceeded  i n  i t s  e n d e a v o r s  t o  
amend and r e p e a l  o b s o l e t e  l a n g u ag e  i n  t h e  o p t om e t r y  
l aw .

I V .  The e x t e n t  t o  which t h e  b o a r d ,  c om m is s i on ,  o r  agency 
has e n c ou rag ed  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  
c o n c e r n i n g  th e  e f f e c t  o f  i t s  r e g u l a t i o n s  and d e c i ­
s i o n s  on t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  economy o f  
s e r v i c e ,  and a v a i l a b i l i t y  o f  s e r v i c e  wh ich  i t  has 
p r o v id ed " !
The B o a rd  has  p u b l i s h e d  p u b l i c  n o t i c e s  o f  a l l  e x am i­
n a t i o n s ,  and m e e t i n g s .  The B o a rd  has  n o t  a c t i v e l y  
s o l i c i t e d  comments on i t s  e f f e c t i v e n e s s .

L im i t e d  A n a l y s i s
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V. The e x t e n t  t o  wh ich  th e  b o a r d ,  c om m is s i on ,  o r  agency 
Fas  e n c ou rag ed  p u b l i c  p a r t i c i p a t i o n  i n  t h e  mak ing  o f  
i t s  r e g u l a t i o n s  and d e c i s i o n ! -.
P u b l i c  n o t i c e s  o f  p r o p o s e d  r e g u l a t i o n s  a r e  p u b l i s h e d  
i n  m a j o r  n ew sp ape r s .  P u b l i c  comment on p r o p o s e d  
r e g u l a t i o n s ,  b o t h  w r i t t e n  and o r a l ,  a r e  c o n s i d e r e d  a t  
B o a rd  m e e t i n g s .

V I .
p l a i n t s  r e g a r d i n g th e  a c t i v i t i e s o f  t h e  boa d, com-
m i s s i o n ,  o r  agency f i l e d  w i t h  i t , w i t h  t h e  d ep a r tm en t
t o  wh ich  a boarc f o r  comm iss ion i s  a d m i n i s t r a t i v e l y
a s s i g n e d ,  o r  w i t h th e  O f f i c e  o f t h e  Ombudsman have
been  p r o c e s s e d  and r e s o l v e d .
The O f f i c e  o f  th e  Ombudsman, A t t o r n e y  G e n e r a l  and DOL 
do n o t  have  any o u t s t a n d i n g  consumer c o m p la i n t s  
r e g a r d i n g  t h e  B oa rd  o f  O p t om e t r y .

V I I .  The e x t e n t  t o  wh ich  a b o a r d  o r  c omm iss ion  which
r e g u l a t e s  e n t r y  i n t o  an o c c u p a t i o n  o r  p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  th e  p u b l i c .
P r i o r  t o  g r a n t i n g  a l i c e n s e  t o  p r a c t i c e ,  t h e  B o a rd  i s  
r e q u i r e d  t o  d e t e rm in e  i f  t h e  a p p l i c a n t  i s  q u a l i f i e d .  
The B o a rd  r e v i ew s  a l l  a p p l i c a t i o n s  t o  make the  
d e t e rm i n a t i o n  o f  e l i g i b i l i t y .  The B o a rd  i s s u e d  26 
l i c e n s e s  f r om  FY8A t h r o u g h  FY87 .  The number o f  
o p t o m e t r i s t s  c u r r e n t l y  l i c e n s e d  i s  7 7 .

V I I I .  The e x t e n t  t o  wh ich  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s , have  been 
c om p l i e d  w i t h  by th e  b o a r d ,  c om m is s i on ,  o r  agency  t o  
i t s  own a c t i v i t i e s  and t h e  a r e a  o f  a c t i v i t y  o r  
i n t e r e s t .
A c c o r d i n g  t o  t h e  O f f i c e  o f  E q u a l  Employment O p p o r t u ­
n i t y ,  no c o m p la i n t s  were  f i l e d  a g a i n s t  t h e  B o a rd  f r om  
FY84 t h r o u g h  FY87 .

IX .  The e x t e n t  t o  wh ich  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
o r  o t h e r  changes a r e  n e c e s s a r y  t o  e n a b l e  th e  agency ,  
b o a r d ,  o r  c omm iss ion  t o  b e t t e r  s e r v e  th e  i n t e r e s t s  o f  
t h e  p u b l i c  and t o  comp ly  w i t h  t h e  f a c t o r s  enumera ted  
i n  t h i s  s u b s e c t i o n .
P l e a s e  r e f e r  t o  th e  p r e v i o u s  s e c t i o n ,  F i n d i n g s  and 
Recommenda t ion .
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APPENDIX A
BOARD OF EXAMINERS IN OPTOMETRY 

SCHEDULE OF REVENUES COMPARED WITH EXPENDITURES 
F o r  F i s c a l  Y e a r  1987  

(U n a u d i t e d )
(N o te  1 )

A ve rage  Revenue (N o te  2 )  
E x p e n d i t u r e s  (N o te  3 )
E xc e s s  o f  E x p e n d i t u r e s  Over 

Revenues

Note  1
The S c h ed u le  o f  Revenues Compared w i t h  E x p e n d i t u r e s  was 
p r e p a r e d  f r o m  a v a i l a b l e  r e c o r d s  and d i s c u s s i o n s  w i t h  t h e  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p e r s o n n e l .  The 
r e c o r d s  were  n o t  a u d i t e d  by us and ,  a c c o r d i n g l y ,  we do n o t  
e x p r e s s  an o p i n i o n  on th e  B o a r d ' s  S c h ed u le  o f  Revenues 
Compared w i t h  E x p e n d i t u r e s .
No te  2
A s i g n i f i c a n t  p o r t i o n  o f  r e v e n u e s  i s  composed o f  l i c e n s e  
renewa l  f e e s .  L i c e n s e s  a r e  renewed q u a d r e n n i a l l y .  Because  
o f  t h e  r e n e w a l s ,  r e v e n u e s  v a r y  s u b s t a n t i a l l y  e v e r y  f o u r t h  
y e a r .  T h e r e f o r e ,  we combined r e v e n u e s  c o l l e c t e d  i n  f i s c a l  
y e a r  1 9 8 4 ,  1 9 8 5 ,  1986  and 1 9 8 7 ;  and c a l c u l a t e d  a t o t a l  i n  
o r d e r  t o  o b t a i n  a r e p r e s e n t a t i v e  amount o f  a v e r a g e  a n n u a l  
r e v e n u e s  c o l l e c t e d .  L i c e n s i n g  f e e s  were  i n c r e a s e d  i n  
November 1 986  i n  r e s p o n s e  t o  l e g i s l a t i v e  i n t e n t  t o  make th e  
B oa rd s  more s e l f  s u p p o r t i n g .  See Append ix  B, S ch edu le  1 f o r  
th e  c u r r e n t  f e e  s c h e d u l e .
No te  3
E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r om  b o a r d  
member a c t i v i t i e s ,  ( i . e .  t r a v e l  and p e r  d iem ) and an a l l o c a ­
t i o n  o f  d i r e c t  and i n d i r e c t  c o s t s  o f  DOL. I t  s h o u ld  be 
n o t e d ,  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  i n c l u d e  e xp en se s  
i n c u r r e d  by o t h e r  D epa r tm en ts  o r  o t h e r  d i v i s i o n s  o f  th e  
D epa r tm en t  o f  Commerce and Economic D eve lopmen t  i n  a s s i s t i n g  
th e  B o a rd .

$ 4 , 6 5 1  
1 2 , 0 3 1

$ 7 . 3 8 0
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APPENDIX A
BOARD OF EXAMINERS IN OPTOMETRY 

SCHEDULE OF REVENUES COMPARED WITH EXPENDITURES 
F o r  F i s c a l  Y e a r  1987 

(U n a u d i t e d )
(N o te  1 )

A ve rage  Revenue (N o te  2 )
E x p e n d i t u r e s  (N o te  3 )
E xc e s s  o f  E x p e n d i t u r e s  Over 

Revenues

Note  1
The S ch ed u le  o f  Revenues  Compared w i t h  E x p e n d i t u r e s  was 
p r e p a r e d  f r om  a v a i l a b l e  r e c o r d s  and d i s c u s s i o n s  w i t h  t h e  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p e r s o n n e l .  The 
r e c o r d s  were  n o t  a u d i t e d  by us and ,  a c c o r d i n g l y ,  we do n o t  
e x p r e s s  an o p i n i o n  on th e  B o a r d ' s  S ch edu le  o f  Revenues 
Compared w i t h  E x p e n d i t u r e s .
No te  2
A s i g n i f i c a n t  p o r t i o n  o f  r e v e n u e s  i s  composed o f  l i c e n s e  
r e n ew a l  f e e s .  L i c e n s e s  a r e  renewed q u a d r e n n i a l l y .  Because  
o f  t h e  r e n e w a l s ,  r e v e n u e s  v a r y  s u b s t a n t i a l l y  e v e r y  f o u r t h  
y e a r .  T h e r e f o r e ,  we combined r e v e n u e s  c o l l e c t e d  i n  f i s c a l  
y e a r  1 9 8 4 ,  1 9 8 5 ,  1986  and 1 9 8 7 ;  and c a l c u l a t e d  a t o t a l  i n  
o r d e r  t o  o b t a i n  a r e p r e s e n t a t i v e  amount o f  a v e r a g e  a n n u a l  
r e v e n u e s  c o l l e c t e d .  L i c e n s i n g  f e e s  were i n c r e a s e d  i n  
November 1986  i n  r e s p o n s e  t o  l e g i s l a t i v e  i n t e n t  t o  make t h e  
B o a rd s  more s e l f  s u p p o r t i n g .  See Append ix  B, S ch edu le  1 f o r  
t h e  c u r r e n t  f e e  s c h e d u l e .
No te  3
E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r om  b o a r d  
member a c t i v i t i e s ,  ( i . e .  t r a v e l  and p e r  d iem) and an a l l o c a ­
t i o n  o f  d i r e c t  and i n d i r e c t  c o s t s  o f  DOL. I t  s h o u l d  be 
n o t e d ,  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  i n c l u d e  expen se s  
i n c u r r e d  by o t h e r  D epa r tm en ts  o r  o t h e r  d i v i s i o n s  o f  th e  
D epa r tm en t  o f  Commerce and Economic Deve lopmen t  i n  a s s i s t i n g  
t h e  B o a r d .

$ 4 , 6 5 1  
1 2 , 0 3 1

$ 7 . 3 8 0



APPENDIX B
BOARD OF EXAMINERS IN OPTOMETRY 
SCHEDULE OF ESTIMATED REVENUES 

COMPARED WITH BUDGETED EXPENDITURES 
F o r  F i s c a l  Y e a r  1988  

(U n a u d i t e d )
(N o t e  1)

A v e ra g e  Revenue (N o te  2 )  $ 4 , 1 2 0
E x p e n d i t u r e s  (N o te  3 )  1 3 , 4 1 0
E x c e s s  o f  E x p e n d i t u r e s  Ove r  Revenues  $ 9 . 2 9 0

Typ
S ch ed u le  1 
es o f  Revenues

(N o te  4)
Revenues Amount C o l l e c t i o n  Time

L i c e n s e  A p p l i c a t i o n  Fee $ 20 W i th  a p p l i c a t i o n
E x am in a t i o n  Fee $ 50 W i th  a p p l i c a t i o n
R e e x am in a t i o n  Fee $ 50 W i th  a p p l i c a t i o n  t o  

reexam
L i c e n s e  Fee $200 A t i n i t i a l  q u a d r e n n i a l  

l i c e n s e  p e r i o d
L i c e n s e  Renewa l  Fee $200 E v e r y  f o u r  y e a r s
B ra n ch  O f f i c e  R e g i s t r a t i o n  
Fee  $ 20 At: i n i t i a l  q u a d r e n n i a l  

l i c e n s e  p e r i o d
B ran ch  O f f i c e  Renewa l  Fee $ 20 E v e r y  f o u r  y e a r s

No te  1
The D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p r e p a r e d  th e  
above  S c h e d u l e  o f  E s t im a t e d  Revenues  Compared w i t h  Budge ted  
E x p e n d i t u r e s .  The s c h e d u l e  i s  i n c l u d e d  f o r  i n f o r m a t i o n a l  
p u r p o s e s  o n l y  and has  n o t  been  a u d i t e d  by  u s .  A c c o r d i n g l y ,  
we do n o t  e x p r e s s  an o p i n i o n  on t h e  B o a r d ' s  S ch ed u le  o f  
E s t im a t e d  Revenues  Compared w i t h  Budge ted  E x p e n d i t u r e s .
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N o te  2
Revenues  were  e s t im a t e d  based  upon th e  c u r r e n t  l i c e n s i n g  
f e e s  (S ee  s c h e d u le  1 )  and p r o j e c t e d  l i c e n s e  r e n ew a l s  and 
a p p l i c a t i o n  f e e s  f o r  f i s c a l  y e a r s  1 9 8 8 ,  1 9 8 9 ,  1990  and 1 9 9 1 .  
Because  o f  a downward t r e n d  i n  A l a s k a ' s  economy the  p r o j e c ­
t i o n  f o r  r e v e n u e s  i n c l u d e s  a f a c t o r  r e p r e s e n t i n g  a 20/! t o  
30% d e c l i n e  i n  th e  number l i c e n s e d  p r o f e s s i o n a l s .
N o te  3
E x p e n d i t u r e s  c o n s i s t  o f  FY88 budge ted  d i r e c t  c o s t s  a s s o c i a t ­
ed w i t h  b o a r d  member a c t i v i t i e s  ( i . e .  t r a v e l  and p e r  d iem) 
and a a l l o c a t i o n  o f  d i r e c t  and i n d i r e c t  c o s t s  o f  DOL. I t  
s h o u l d  be n o t e d  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  i n c l u d e  
e xp en se s  i n c u r r e d  by o t h e r  D epa r tm en ts  o r  o t h e r  d i v i s i o n s  o f  
t h e  D epa r tm en t  o f  Commerce and Economic Deve lopmen t  i n  
a s s i s t i n g  th e  B e a rd .
No te  4
T h i s  s c h e d u l e  r e p r e s e n t s  t h e  l i c e n s i n g  f e e s  c u r r e n t l y  i n  
e f f e c t .  Fee s  were  r a i s e d  i n  November 1986  i n  r e s p o n s e  t o  
l e g i s l a t i v e  i n t e n t  t o  make th e  B o a rd s  more s e l f  s u p p o r t i n g .  *



( I n t e n t i o n a l l y  l e f t  b l a n k )
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N o te  2
Revenues w e r e  e s t im a t e d  based  upon the  c u r r e n t  l i c e n s i n g  
f e e s  (See  s c h e d u l e  1 )  and p r o j e c t e d  l i c e n s e  r e n ew a l s  and 
a p p l i c a t i o n  f e e s  f o r  f i s c a l  y e a r s  1988 ,  1 9 8 9 ,  1990  and 1 9 9 1 .  
Because o f  a downward t r e n d  i n  A l a s k a ' s  economy the  p r o j e c ­
t i o n  f o r  r e v e n u e s  i n c l u d e s  a f a c t o r  r e p r e s e n t i n g  a 20% t o  
30% d e c l i n e  i n  th e  number l i c e n s e d  p r o f e s s i o n a l s .
No te  3
E x p e n d i t u r e s  c o n s i s t  o f  FY88 budge ted  d i r e c t  c o s t s  a s s o c i a t ­
ed w i th  b o a r d  member a c t i v i t i e s  ( i . e .  t r a v e l  and p e r  d iem ) 
and a a l l o c a t i o n  o f  d i r e c t  and i n d i r e c t  c o s t s  o f  DOL. I t  
s h o u ld  be n o t e d  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  i n c l u d e  
expenses  i n c u r r e d  by o t h e r  Depa r tmen ts  o r  o t h e r  d i v i s i o n s  o f  
th e  D epa r tm en t  o f  Commerce and Economic Deve lopm en t  i n  
a s s i s t i n g  t h e  B o a rd .
Note 4
T h i s  s c h e d u l e  r e p r e s e n t s  t h e  l i c e n s i n g  f e e s  c u r r e n t l y  i n  
e f f e c t .  F e e s  we re  r a i s e d  i n  November 1 9 8 6  in  r e s p o n s e  t o  
l e g i s l a t i v e  i n t e n t  t o  make th e  Boa rd s  more s e l f  s u p p o r t i n g .  *



*

( I n t e n t i o n a l l y  l e f t  b l a n k )
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D E P A R T M E N T  O E  C O M M E R C E  &  
E C O N O M IC  D L V E L O P M E N T

OFF/CF O F  77YF COMMISSIONER

J a n u a r y  20* 1988

S T E V E  C O W P E R , G O V E R N O R

P. 0. BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2500

Mr. R a n d y  W e l k e r  

A c t i n g  L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  of L e g i s l a t i v e  A u d i t  

B u d g e t  and A u d i t  Com m i t t ee  

P.O. Box W

Juneau, AK 9 9 8 1 1 - 3 3 0 0  

D e a r  Mr. Welker:

T his is w r i t t e n  in re s p o n s e  to the Bu d ge t  and A u d i t  C o m m i t t e e ' s  

( h e r e i n a f t e r  "Committee") a u d i t  re p o rt  of its s u n s e t  p e r f o r m a n c e  

r e v i e w  o f  the B oard of Ex a m i n e r s  in Optometry. B e l o w  is the 

D e p a r t m e n t  of C o m m e rc e  and Ec o n o m i c  D e v e l o p m e n t ' s  ( h e r e i n a f t e r  

"Department") c o m m e n t s  on the C o m m i t t e e ' s  f i n d i n g s  and r e c o m m e n­

dations.

R e s p o n s e  to R e c o m m e n d a t i o n  No. 1 .

T h e  C o m m i t t e e  has sug g e s te d  t h a t  the b o a r d  s u p p o r t  a repeal of 

o b s o l e t e  language in the o p t o m e t r y  statutes. T h e  D e p a r t m e n t  

s u p ports this r e c o m m e n d a t i o n  and will look to the l e gi s l a t i v e  

s u n s e t  re v i e w  process to c o r r e c t  the c o n f u s i n g  r e f e r e n c e s  c o n t a i n e d  

in A S  08.72.

R e s p o n s e  to R e c o m m e n d a t i o n  No. 2 .

T h e  C o m m i t t e e  has raised the issue of mail o r d e r  c o m p a n i e s  sell in g  

c o n t a c t  lens and th e  r e s u l ta n t  pu b l i c  p r o t e c t i o n  concerns. As the 

e n c l o s e d  c o r r e s p o n d e n c e  indicates, both the D e p a r t m e n t  and the 

Board of Exa mi n e r s  in O p t o m e t r y  are aware of the issue and have 

p r e l i m i n a r i l y  a d d r e s s e d  the matter. The D i v i s i o n  of O c c up a t i o n a l  

L i c e n s i n g  will place this issue on the a g e n d a  of the nex t O p t o m e t r y  

B oard m e e t i n g  and will ap p r o a c h  the D e p a r t m e n t  of L a w for s u g g e s­

tions to rec o m m e n d  to the L e g i s l a t u r e  to c o r r e c t  the c ur rent, 

ra t h e r  m u d d l e d  e n f o r c e m e n t  p r o v i s i o n s  vi s - a - v i s  mail o r d e r  c o n t a c t  

lens. This m a t t e r  could be a d d r e s s e d  in the l e g i s l a t i o n  r e e s t a b­

lishing the O p t o m e t r y  Board this second s e s s i o n  of the F i f t e e n t h  

Legislature.
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HOUSE C O M M ITTEE  R EPO R T( 7 )
D a t e  r e f e r r e d : 3 / 2 / 8 8 F U R T H E R  R E F E R R A L S : F in a n c e

T h e

D A T E : - 5 W 7 - S &
H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H B  5 3 2

" A n  A c t  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  o p t o m e t r i s t s ;  e x t e n d i n g  t h e  

t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  E x a m i n e r s  i n  O p t o m e t r y ?  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "

R E C O M M E N D S :

r e p l a c e  w i t h  ____________________________________

a t t a c h e d / a m e n d m e n t (s )

[ t/j d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

] t h e  s a m e  t i t l e  

] a  n e w  t i t l e

C o m m i t t e e

A D O P T S : [ 1 l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _____________________________

t j / s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  _____________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :



I



D a t e  r e f e r r e d :  2 / 1 7 / 8 8  F U R T H E R  R E F E R R A L S :  H E S S

F i n a n c e

D A T E : 3 d z

T h e L a b o r  & C o m m e r c e C o m m i t t e e  h a s  c o n s i d e r e d  H B  5 3 4

" A n  A c t  r e l a t i n g  t o  r e g u l a t i o n  o f  d i s p e n s i n g  o p t i c i a n s  a n d  d i s p e n s i n g  

o p t i c i a n  a p p r e n t i c e s ?  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  

D i s p e n s i n g  O p t i c i a n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
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a t t a c h e d  a m e n d m e n t ( s )

[ )<] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ]  l e t t e r  o f  i n t e n t
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[ V ]  z e r o  f i s c a l  n o t e  
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[ j s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  _____________________________

[ 3 s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _____________________
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L UCL HB 534:  An Act  r e l a t i n g  t c  r e g u l a t i o n  o f  d i s p e n s i n g  o p t i c i a n s  and 
d i s p e n s i n g  o p t i c i a n  a p p r e n t i c e s ;  e x t e n d i n g  t h e  t e r m i n a t i o n  
d a t e  o f  t h e  Board o f  D i s p e n s i n g  O p t i c i a n s ;  and p r o v i d i n g  
f o r  an e f f e c t i v e  d a t e .

The Board o f  D i s p e n s i n g  O p t i c i a n s  i s  p r e s e n t l y  in i t s  s u n s e t  y e a r  and 
s c h e d u l e d  t o  t e r m i n a t e  on J une  3 0 ,  1988.  HB 534 p r o p o s e s  t o  e x t e n d  t h e  
boa rd  t o  J u n e  30 ,  1992 and amend v a r i o u s  s e c t i o n s  o f  AS 08.71  t o  a d d r e s s  
t h e  c o n c e r n s  i d e n t i f i e d  i n  t h e  L e g i s l a t u r e ' s  Budget  and Au d i t  Commi t t ee  
p e r f o r ma n c e  r e p o r t  r e g a r d i n g  a p p r e n t i c e s  and c o n t i n u i n g  compe t ency  
r e q u i r e m e n t s .

The amendment  p r op o s e d  in  t h e  new b i l l  r e g a r d i n g  a p p r e n t i c e s  c l a r i f i e s  
t h a t  a l l  d i s p e n s i n g  o p t i c i a n  a p p r e n t i c e s  who wi sh  t o  o b t a i n  t h e  6 , 000  
t r a i n i n g  h o u r s  r e q u . r e d  in  o r d e r  t o  t a k e  t h e  l i c e n s i n g  e x a m i n a t i o n  mus t  
f i r s t  be  r e g i s t e r e d  w i t h  t h e  b o a r d  as  an a p p r e n t i c e  p r i o r  t o  commencing 
t h a t  a p p r e n t i c e s h i p .  The boa rd  w i l l  t h e n  be a b l e  t o  b e t t e r  m o n i t o r  t h e  
a c t i v i t i e s  o f  t h e  i n d i v i d u a l s  c l a i m i n g  t o  be  a p p r e n t i c e s .

The b i l l  a l s o  amends AS 0 8 . 7 1 . 1 3 0 ( d )  t o  d e l e t e  t h e  s p e c i f i c  r e f e r e n c e  t o  
t h e  number  o f  c o n t i n u i n g  c ompe t enc y  h o u r s  r e q u i r e d  f o r  r ene wa l  o f  a 
l i c e n s e .  T h i s  w i l l  a l l o w  t h e  boa r d  f l e x i b i l i t y  t o  a d j u s t  t h e  number  o r  
r e q u i r e d  h o u r s  as  n e e d e d .

The d e p a r t m e n t  s u p p o r t s  t h e  c o n t i n u a t i o n  o f  t h e  b o a r d  and c o n c u r s  w i t h  
t h e  L e g i s l a t u r e ' s  Budge t  and A u d i t  Commi t t ee  p e r f o r ma n c e  r e p o r t  r ecom­
menda t i on  t h a t  t h e  b o a r d  be r e e s t a b l i s h e d .
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December 3 1 ,  1987

Members o f  t h e  L e g i s l a t i v e  Budget 
and A u d i t  Commit tee :

A c c o rd in g  t o  th e  p r o v i s i o n s  o f  T i t l e s  24 and 44 o f  th e  
A l a s k a  S t a t u t e s ,  th e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  i s  
r e q u i r e d  t o  c onduc t  a " S u n s e t "  r e v i e w  o f  th e  B oa rd  o f  
D i s p e n s i n g  O p t i c i a n s .
A t th e  r e q u e s t  o f  t h e  Cha i rman ,  d u r i n g  F i s c a l  Y e a r  1988 
budge t  d e l i b e r a t i o n s ,  t h e  A u d i t  D i v i s i o n ' s  budge t  was 
r e v i s e d  t o  r e f l e c t  c e r t a i n  changes i n  th e  o r g a n i z a t i o n  o f  
t h e  C om m i t t e e ' s  two D i v i s i o n s .  The r e v i s e d  budge t  o f  th e  
A u d i t  D i v i s i o n  r e f l e c t e d  e f f i c i e n c i e s  t h a t  m igh t  be o b t a i n e d  
by u t i l i z i n g  t h e  s t a f f  o f  t h e  L e g i s l a t i v e  F in an ce  D i v i s i o n  
on s e l e c t e d  a u d i t  a s s ig nm en t s  d u r i n g  th e  i n t e r im .
As a r e s u l t ,  t h e  a u d i t  o f  t h e  B oa rd  o f  D i s p e n s i n g  O p t i c i a n s  
was c ondu c ted  and t h i s  r e p o r t  has  been  p r e p a r e d  by the  
L e g i s l a t i v e  F in a n c e  D i v i s i o n .  We f e e l  t h i s  r e p o r t  d i s ­
c h a rg e s  o u r  r e s p o n s i b i l i t y  u n d e r  T i t l e s  24 and 4 4 .  The 
r e p o r t  i s  s u b m i t t e d  f o r  y o u r  r e v i e w .

Randy S/. W e l k e r ,  CPA 
A c t i n g  L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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I n  a c c o rd a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  24 and 44 o f  th e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  t h e  a t t a c h e d  r e p o r t  i s  
s u b m i t t e d  f o r  y o u r  r e v i e w .

A PERFORMANCE REPORT 
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J u l y  1 ,  1984 -  June  3 0 ,  1987

A u d i t  C o n t r o l  Number 
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PURPOSE AND SCOPE OF THE REPORT

P u rp o s e
I n  a c c o rd an c e  w i t h  th e  i n t e n t  o f  T i t l e s  24 and 44 o f  th e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , we have  r e v i ew e d  the  
a c t i v i t i e s  o f  t h e  B o a rd  o f  D i s p e n s i n g  O p t i c i a n s  f o r  t h e  p a s t  
t h r e e  f i s c a l  y e a r s  t o  d e t e rm in e  i f  t h e  B o a rd  ha s  been o p e r ­
a t i n g  i n  an e f f i c i e n t  and e f f e c t i v e  manne r .
L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e rm in e  w he th e r  
t h e  B oa rd  o f  D i s p e n s i n g  O p t i c i a n s  s h o u l d  be r e e s t a b l i s h e d .  
The law  now s p e c i f i e s  t h a t  t h e  B o a rd  w i l l  t e rm i n a t e  June  3 0 ,  
.1988, and have  one y e a r  f r om  t h a t  d a t e  t o  c o n c lu d e  i t s  a f ­
f a i r s  .
Scope
The m a j o r  a r e a s  o f  o u r  e x a m in a t i o n  we re  t h e  l i c e n s i n g ,
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  and a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  t h e  B ' a r d .  We r e v i ew e d  and e v a l u a t e d  
th e  f o l l o w i n g :
1 .  A p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .
2 .  T e s t s  o f  f i l e s  and documents o f  l i c e n s e e s .
3 .  I n t e r v i e w s  w i t h  th e  l i c e n s e  e x am in e r s .
4 .  C om p la in t s  f i l e d  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  

L i c e n s i n g ,  Human R i g h t s  Comm iss ion ,  E q u a l  Employment 
O p p o r t u n i t y  O f f i c e ,  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  and the  
Ombudsman's O f f i c e .

5 .  D i s c u s s i o n s  w i t h  B oa rd  members .
6 .  M inu te s  o f  B o a rd  m ee t in g s  and D i v i s i o n  c o r r e s p o n d e n c e  

f i l e s .
7 .  A t t o r n e y  G e n e r a l ' s  O p in i o n s  a p p l i c a b l e  t o  p r o f e s s i o n a l  

b o a r d s ..



( I n t e n t i o n a l l y  l e f t  b l a n k )
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ORGANIZATION AND FUNCTION

The B o a rd  o f  D i s p e n s i n g  O p t i c i a n s  was e s t a b l i s h e d  by the  
1973  S e s s i o n  Laws o f  A l a s k a .  T h i s  r e g u l a t o r y  b o a rd  c o n s i s t s  
o f  f i v e  p e r s o n s ;  f o u r  d i s p e n s i n g  o p t i c i a n s  and one p u b l i c  
member , a p p o i n t e d  by th e  G o v e r n o r .  B o a rd  members s e r v e  
s t a g g e r e d  t e rm s  o f  f o u r  y e a r s .
The B oa rd  i s  o r g a n i z e d  u nd e r  t h e  Depa r tm en t  o f  Commerce and 
Economic D e v e lo pm en t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
(D O L ) . DOL p r o v i d e s  th e  B oa rd  w i t h  l i c e n s i n g  and i n v e s t i g a ­
t i v e  s u p p o r t .  The l i c e n s i n g  s e c t i o n  p r o c e s s e s  a p p l i c a t i o n s ,  
m a i n t a i n s  l i c e n s e  f i l e s ,  answe rs  i n q u i r i e s ,  and p r o v i d e s  
o t h e r  a d m i n i s t r a t i v e  h e l p  t o  t h e  B o a rd .
The B oa rd  s e t s  t h e  minimum s t a n d a r d s  t o  p r a c t i c e  i n  A la s k a  
b y :
1 .  E xam in ing  and i s s u i n g  l i c e n s e s  t o  q u a l i f i e d  a p p l i c a n t s .
2 .  E s t a b l i s h i n g ,  amending ,  o r  e l i m i n a t i n g  r e g u l a t i o n s  n e c ­

e s s a r y  and d e s i r a b l e  t o  e n f o r c e  s t a t u t e s .
3 .  R e v o k i n g ,  a n n u l l i n g ,  o r  su sp end in g  l i c e n s e s  i n  a c c o r d ­

ance w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  Ac t  when a 
p e r s o n  has  v i o l a t e d  d i s p e n s i n g  o p t i c i a n  s t a t u t e s  o r  
r e g u l a t i o n s .
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4

REPORT CONCLUSION

P o l i c y  I s s u e s
T h i s  r e p o r t  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  o u r  
e v a l u a t i o n  o f  B oa rd  p r a c t i c e s .  The f i n a l  p o l i c y  d e c i s i o n s  
a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  n o t  w i t h i n  t h e  scope o f  t h i s  
r e p o r t  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  d e b a t i n g  
t h e s e  i s s u e s ,  t h e  o v e r s i g h t  comm it tee  s h o u ld  t a k e  i n t o  c o n ­
s i d e r a t i o n  th e  F i n d in g s  and Recommendat ions p r e s e n t e d  i n  
t h i s  r e p o r t  so th e  p o t e n t i a l  impac t  o f  p o l i c y  changes can be 
e v a l u a t e d .
R e p o r t  C o n c lu s i o n
The p r im a r y  p u rp o s e  o f  a r e g u l a t o r y  b o a r d  w i t h  a l i c e n s i n g  
f u n c t i o n  i s  t o  p r o t e c t  th e  p u b l i c .  The q u e s t i o n s  t h a t  have 
been e v a l u a t e d  t o  d e t e rm in e  i f  l i c e n s i n g  i s  needed a r e :

Does th e  u n l i c e n s e d  p r a c t i c e  p o se  a s e r i o u s  r i s k  t o  th e  
con sum e r ' s  l i f e ,  h e a l t h ,  s a f e t y ,  o r  econom ic  w e l l ­
b e in g ?
Can che p o t e n t i a l  u s e r s  be e x p e c t e d  t o  p r o p e r l y  e v a l u ­
a t e  th e  q u a l i f i c a t i o n s  o f  t h o s e  o f f e r i n g  s e r v i c e s ?
Do th e  b e n e f i t s  t o  t h e  p u b l i c  c l e a r l y  ou twe igh  any p o ­
t e n t i a l  h a rm fu l  e f f e c t s ,  such as a d e c r e a s e  i n  th e
a v a i l a b i l i t y  o f  p r a c t i t i o n e r ,  h i g h e r  c o s t  o f  s e r v i c e s ,  
and r e s t r i c t i o n  on optimum u t i l i z a t i o n  o f  p e r s o n n e l ?

D u r in g  o u r  r e v i e w  t o  d e t e rm in e  i f  t h e  B o a r d ' s  l i c e n s i n g
f u n c t i o n  i s  r e q u i r e d  and meets t h e  p r e v i o u s l y  m en t io n ed  c r i ­
t e r i a ,  we examined e x i s t i n g  s t a t u t e s ,  c o m p l a i n t s ,  and v a r i ­
ous B oa rd  f u n c t i o n s .  As a r e s u l t  o f  o u r  e x am in a t i o n  we
f o u n d :
1 .  I n  th e  a r e a  o f  eye g l a s s  w ea r ,  th e  p o t e n t i a l  f o r  i n j u r y  

by an o p t i c i a n  i s  v e r y  r em o t e .  However ,  im p r o p e r  f i t  
o f  c o n t a c t  l e n s e s  can cause  h eada ch e s ,  n a u s e a ,  eye 
i n f e c t i o n ,  o r  pe rmanent  r e s t r i c t i o n  o f  v i s i o n  f r om  
c o r n e a l  a b r a s i o n .

2 .  R e d u c t i o n s  i n  t h e  Consumer P r o t e c t i o n  Agency 's  f u n d in g  
have d e c r e a s e d  the  e s s e n t i a l  f u n c t i o n s  o f  t h i s  agency  
t o  a b a r e  minimum. T h e r e f o r e ,  t h e  Boa rd  i s  needed  t o
p r o t e c t  th e  p u b l i c  t h r o u g h  r e s p o n d i n g  t o  c o n s u m e r s ' 
c o m p la i n t s  and t a k i n g  p r o p e r  a c t i o n  by r e v o k i n g  o r  s t is -  
pend ing  l i c e n s e s  when a p p r o p r i a t e .
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3 .  The d i s p e n s i n g  o p t i c i a n s '  s t a t u t e s  r e q u i r e  th e  consumer 
t o  r e t u r n  t o  an o p t o m e t r i s t  o r  an o p h t h a l o m o l o g i s t  t o  
check  on th e  f i t  o f  t h e i r  c o n t a c t  l e n s e s .  U n f o r t u n a t e ­
l y ,  some c l i e n t s  n e v e r  r e t u r n  t o  v e r i f y  th e  c o r r e c t n e s s  
o f  th e  f i t .  As m en t io n ed  e a r l i e r ,  an i l l - f i t t e d  c o n ­
t a c t  l e n s  can cause  i n j u r y .  Thu s ,  i t  i s  im p o r t a n t  t o  
h ave  e x p e r i e n c e d  and q u a l i f i e d  d i s p e n s i n g  o p t i c i a n s  t o  
f i t  t h e  c o n t a c t  l e n s e s  c o r r e c t l y .  The B oa rd  p r o v i d e s  
t h i s  s e r v i c e  by e s t a b l i s h i n g  minimum e x p e r i e n c e  r e ­
q u i r em en t s  t h a t  p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  p e r ­
sons  l i c e n s e d  a r e  q u a l i f i e d .

I n  o u r  o p i n i o n ,  t h e  B oa rd  o f  D i s p e n s i n g  O p t i c i a n s  s h o u l d  be 
r e e s t a b l i s h e d .  The r e g u l a t i o n  and l i c e n s i n g  o f  q u a l i f i e d  
p r o f e s s i o n a l s  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c ' s  h e a l t h ,  
s a f e t y ,  and w e l f a r e .
The f o l l o w i n g  f i n d i n g s  d e s c r i b e  a r e a s  where w eakne sse s  o r  
c o n f l i c t s  e x i s t .  We have  made r e comm enda t ion s  w h ich ,  i f  
im p lem en ted ,  w i l l  im p rove  th e  e f f i c i e n c y  and e f f e c t i v e n e s s  
o f  t h e  B o a r d .



F IND INGS AND RECOMMENDATIONS

The B o a rd  s h o u ld  r e v i e w  e x i s t i n g  s t a t u t e s  and r e g u l a t i o n s  
and seek  a p p r o p r i a t e  r e v i s i o n  where n e c e s s a r y .
D u r in g  o u r  e x a m in a t i o n ,  we r e v i ew ed  the  B o a r d ' s  s t a t u t e s  and 
r e g u l a t i o n s  t o  d e t e rm in e  i f  any  were o b s o l e t e ,  v a g u e ,  r e ­
s t r i c t i v e ,  o r  u n n e c e s s a r y .  Examp les  o f  wha t  we f o u n d  a r e  as 
f o l l o w s :
1 .  AS 0 8 . 7 1 , 1 3 0  ( d )  and 12 AAC 3 0 . 0 5 0  s e t  o u t  c o n t i n u i n g  

competency  r e q u i r e m e n t s .  These r e q u i r e m e n t s  were  ba sed  
on q u a d r e n n i a l  l i c e n s i n g .  I n  1 9 8 7 ,  l e g i s l a t i o n  was 
p a s s e d ,  C h ap t e r  94 SLA 8 7 ,  which changed  t h e  l i c e n s i n g  
r e n e w a l  t im e  f r a m e ,  f o r  a l l  b o a r d s ,  t o  b i e n n i a l .  T h i s  
s u p e r s e d e s  th e  e x i s t i n g  r e g u l a t i o n  i n  p l a c e .  T h e r e ­
f o r e ,  c o n t i n u i n g  competency  r e q u i r e m e n t s  need t o  be 
r e v i s e d  p r o p o r t i o n a t e l y ,  i . e .  r e d u c i n g  r e q u i r e d  h o u r s  
f r om  30 h o u r s  t o  15 h o u r s .

2 .  AS 0 8 . 7 1 . 1 5 0  a l l o w s  th e  S t a t e  t o  l i c e n s e  by r e c i p r o c i ^  
t y .  Howeve r ,  none o f  t h e  o t h e r  21 s t a t e s ,  who s t a t u ­
t o r i l y  r e q u i r e  l i c e n s u r e  o f  the  p r a c t i c e  o f  d i s p e n s i n g  
o p t i c i a n s ,  has g r a n t e d  A l a s k a  r e c i p r o c i t y  r i g h t s .  F u r ­
t h e rm o r e ,  l i c e n s u r e  by  c r e d e n t i a l s  a c c om p l i s h e s  the  
same p u r p o s e .  T h i s  s t a t u t e  i s  n o t  n e c e s s a r y  as r e c om ­
mended i n  th e  p r i o r  L e g i s l a t i v e  A u d i t  r e v i e w  o f  June 
3 0 ,  1 9 8 4 .

3 .  AS 0 8 . 7 1 . 2 0 0  s e t s  o u t  d i s p e n s i n g  o p t i c i a n s '  c o n s t r a i n t s  
f o r  i s s u i n g  c o n t a c t  l e n s e s .  The l a n g u a g e  u s ed  i s  n o t  
s p e c i f i c  enough and s h o u ld  be f u r t h e r  d e f i n e d  t o  e x ­
p l a i n  what i s  meant by " c o n t a c t  l e n s e s  s h a l l  be f i t t e d  
i n  c o n j u n c t i o n  w i t h  and u n d e r  th e  s u p e r v i s i o n  o f  a l i ­
c en sed  p h y s i c i a n  o r  o p t o m e t r i s t " .  T h i s  p r o b lem  was 
n o t e d  by th e  G o v e r n o r ' s  w o rk in g  g r o u p  on comb in ing  
B oa rd s  o f  O p tom e t ry  and D i s p e n s i n g  O p t i c i a n ,  t h e  p r e v i ­
ous L e g i s l a t i v e  A u d i t  r e v i e w  o f  June 3 0 ,  1 9 8 4 ,  and th e  
A t t o r n e y  G e n e r a l ' s  o f f i c e .

4 .  12 AAC 3 0 . 1 1 0  ( a )  s e t s  o u t  th e  r e q u i r e m e n t  f o r  a p p r e n ­
t i c e  r e g i s t r a t i o n  w i t h  t h e  Depa r tm en t  o f  Commerce and 
Economic D e v e lo pm en t ,  i n  t h a t ,  " B e f o r e  s t a r t i n g  an a p ­
p r e n t i c e s h i p  u nd e r  AS 0 8 . 7 1 . 1 6 0  t h e ,  a p p r e n t i c e  s h a l l  
r e g i s t e r  w i t h  t h e  d ep a r tm en t  on a f o rm  a p p ro v ed  by  the  
B o a rd .  No h o u r s  o f  a p p r e n t i c e  t r a i n i n g  b e f o r e  r e g i s ­
t r a t i o n  w i l l  be c ou n te d  towa rd s  t h e  6 , 0 0 0  h o u r s  r e ­
q u i r em en t  i n  AS 0 8 . 7 1 . 1 1 0  ( a ) . "

R ecom m end a t io n  No. 1
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D u r in g  o u r  e x a m i n a t i o n ,  we r e v i ew ed  s e v e r a l  l i c e n s i n g  
f i l e s  t o  d e t e rm in e  i f  s t a t u t o r y  and r e g u l a t o r y  r e q u i r e ­
ments were  b e in g  m e t .  F o u r  o f  th e  f i l e s  t e s t e d  d i d  n o t  
have an a p p r e n t i c e  r e g i s t r a t i o n  f o rm  on f i l e .  I f  t h e  
B ea rd  f e e l s  t h a t  t h i s  r e g u l a t i o n  i s  n o t  needed  th en  i t  
s h o u ld  r e v i s e  12 AAC 30 1 1 0 ( a )  a c c o r d i n g l y .  O t h e rw i s e ,  
t h i s  r e g u l a t i o n  s h o u ld  be c om p l i e d  w i t h .

AS 0 8 . 7 1 . 0 5 5  p r o v i d e s  t h a t  t h e  B o a rd  s h a l l  e x e r c i s e  g e n e r a l  
c o n t r o l  o v e r  d i s p e n s i n g  o p t i c i a n s .  T h i s  c a n n o t  be done e f ­
f e c t i v e l y  w i t h o u t  c l e a r  and c o n c i s e  s t a t u t e s  and r e g u l a t i o n .  
Thus ,  t h e  r e v i e w  o f  s t a t u t e s  and r e g u l a t i o n s  f o r  o b s o l e s ­
c e n ce ,  v a g u e n e s s ,  and r e s t r i c t i v e n e s s  s h o u l d  c o n t i n u e  and 
a p p r o p r i a t e  changes  s h o u ld  be p r o p o s e d  where n e c e s s a r y .
Recommendat ion No. 2
To i n s u r e  th e  p u b l i c  i s  a d e q u a t e l y  p r o t e c t e d ,  t h e  B o a rd  and 
t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL ) ,  s h o u l d  a d d r e s s  
t h e  i s s u e  o f  m a i l  o r d e r  compan ies  s e l l i n g  c o n t a c t  l e n s e i " !
When c o n t a c t  l e n s e s  a r e  p u r c h a s e d  f r om  a l i c e n s e d  o p h t h a l ­
m o l o g i s t ,  o p t o m e t r i s t ,  o r  d i s p e n s i n g  o p t i c i a n ,  t h e  consumer 
i s  p r o v i d e d  w i t h  p r o f e s s i o n a l  t r a i n i n g  i n  how t o  c a r e  f o r  
t h e  eye and th e  c o n t a c t  l e n s e s .  A d d i t i o n a l l y ,  t h e  l i c e n s e d  
p r o f e s s i o n a l  c o n du c t s  an o n - s i t e  e v a l u a t i o n  t o  d e t e rm in e  i f  
t h e  c o n t a c t  l e n s  p r o p e r l y  f i t s  t h e  e y e .  A c o n t a c t  l e n s  t h a t  
does n o t  p r o p e r l y  f i t  t h e  eye  can cause  h e a d a ch e s ,  n au s e a  o r  
pe rmanent  r e s t r i c t i o n  o f  v i s i o n  f r o m  c o r n e a l  a b r a s i o n s .
However ,  a new s a l e s  t e c h n i q u e  has  d e v e l o p e d  i n  t h e  l a s t  few  
y e a r s .  M a i l  o r d e r  compan ies a r e  s e l l i n g  and d i s p e n s i n g  r e ­
p la c em en t  c o n t a c t  l e n s e s .  I t  i s  o u r  i n t e r p r e t a t i o n  o f  t h e  
l aw ,  and i s  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  v i ew ,  t h a t  o n l y  
l i c e n s e d  o p h t h a lm o l o g i s t s ,  o p t o m e t r i s t s ,  and d i s p e n s i n g  o p ­
t i c i a n s  have  t h e  l e g a l  a u t h o r i t y  t o  s e l l  o r  d i s p e n s e  c o n t a c t  
l e n s  i n  A l a s k a ,  w he th e r  i t  i s  t h e  i n i t i a l  s a l e  o f  a c o n t a c t  
l e n s  o r  a r e p l a c em e n t  o f  t h e  l e n s .
A d d i t i o n a l l y ,  m a i l  o r d e r  consumers  a r e  a t  a d i s a d v a n t a g e  i n  
a t t e m p t i n g  t o  j u d g e  th e  f i t  o f  c o n t a c t  l e n s e s  p u r c h a s e d  by 
m a i l .  As p r e v i o u s l y  s t a t e d ,  a c o n t a c t  l e n s  t h a t  does  n o t  
f i t  p r o p e r l y  can cau se  i n j u r y  t o  t h e  e y e .
C o n s i d e r i n g  t h e  p o t e n t i a l  f o r  p u b l i c  harm, we b e l i e v e  th e  
i s s u e  o f  m a i l  o r d e r  compan ies  s e l l i n g  and d i s p e n s i n g  r e ­
p la c em en t  c o n t a c t  l e n s e s  s h o u l d  be a d d r e s s e d  by t h e  B oa rd  
and DOL.

- 8 -



I ' «

ANALYSIS OF PUBL IC  NEED

L im i t e d  A n a l y s i s
The f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  t o  t h e  p u b l i c  need  as d e f i n e d  i n  th e  
" s u n s e t "  l aw .  These  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  be compre ­
h e n s i v e ,  b u t  t o  a d d r e s s  t h o s e  a r e a s  we were a b l e  t o  c o v e r  
d u r i n g  o u r  e x a m i n a t i o n .

I . The e x t e n t  t o  wh ich  th e  b o a r d ,  c omm iss ion ,  o r  p rog ram
has o p e r a t e d  i n  th e  p u b l i c  i n t e r e s t ^
A. The B o a rd  has  h e l d  m ee t in g s  and exams a t  l e a s t  

once a y e a r .
B .  The B o a rd  has  p a s s e d  r e g u l a t i o n s  c o n c e r n i n g  g r a d ­

in g  c r i t e r i a  and c o n t i n u i n g  competency r e q u i r e ­
ments .

I I . The e x t e n t  t o  wh ich  th e  o p e r a t i o n  o f  t h e  b o a r d ,  com­
m i s s i o n ,  o r  agency  p rog ram  has been impeded o r  e n ­
hanced  by  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  and p r a c -  
t i c e s  wh ich  i t  has a d o p t e d ,  and any o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  and p e r s o n n e l  m a t t e r s .
R e d u c t i o n s  i n  th e  agency  b udg e t  have  p r e v e n t e d  th e  
B o a rd  f r om  m ee t in g  more th an  once a y e a r .  The Boa rd  
s h o u ld  a t  l e a s t  meet tw ic e  a y e a r  t o  p e r f o rm  t a s k s  
s e t  f o r t h  by  t h e  s t a t u t e .

I I I .  The e x t e n t  t o  wh ich  th e  b o a r d ,  c om m iss ion ,  o r  agency
has  recommended s t a t u t o r y  changes wh ich  a r e  g e n e r a l l y  
o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .
The B o a rd  has  n o t  r e p e a l e d  o r  amended o b s o l e t e  o r
u n n e c e s s a r y  r e g u l a t o r y  r e q u i r e m e n t s  ( s e e  Recommenda­
t i o n  N o . 1 . )

I V . The e x t e n t  t o  wh ich  th e  b o a r d ,  comm iss ion ,  o r  agency
has  e n c ou rag ed  i n t e r e s t e d p e r s o n s  tc  r e p o r t  t o  i t
c o n c e r n i n g  th e  e f f e c t  o f i t s  r e g u l a t i o n s  and d e c i -
s i o n s  on t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m v  o f
s e r v i c e ,  and a v a i l a b i l i t y o f  s e r v i c e  which i t  has
p r o v i d e d .
The B oa rd  has  p u b l i s h e d  p u b l i c  n o t i c e s  o f  a l l  e x am i ­
n a t i o n s ,  m e e t i n g s ,  and r e g u l a t i o n  change s .  The B oa rd  
h a s  n o t  a c t i v e l y  s o l i c i t e d  comments on i t s  e f f e c t i v e ­
n e s s  .
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V. The e x t e n t  t o  wh ich  th e  b o a r d ,  c om m is s ion ,  o r  agency  
has  encou rag ed  p u b l i c  p a r t i c i p a t i o n  i n  the  mak ing o f  
i t s  r e g u l a t i o n s  and d e c i s i o n s .
The B oa rd  has p u b l i s h e d  n o t i c e s  o f  i t s  m ee t in g s  i n  
Anch o rag e ,  F a i r b a n k s ,  and Juneau .

V I . The e f f i c i e n c y  w i t h  wh ich  p u b l i c  i n q u i r i e s  o r  com­
p l a i n t s  r e g a r d i n g  th e  a c t i v i t i e s  o f  t h e  b o a r d ,  com­
m i s s i o n ,  o r  agency f i l e d  w i t h  i t ,  w i t h  th e  d e p a r tm en t  
t o  wh ich  a b o a r d  o r  c omm iss ion  i s  a d m i n i s t r a t i v e l y  
a s s i g n e d ,  o r  w i t h  t h e  O f f i c e  o f  t h e  Ombudsman have  
been  p r o c e s s e d  and r e s o l v e d .
A c c o rd in g  t o  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ' s  
f i l e s ,  t h e r e  have been a p p r o x im a t e l y  9 i n v e s t i g a t i o n  
c a s e s  i n  th e  p a s t  few y e a r s .  Twe lve  c o m p l a i n t s  were 
f i l e d  a g a i n s t  one d i s p e n s i n g  o p t i c i a n  w i t h  t h e  Con­
sumer P r o t e c t i o n  O f f i c e  i n  A nch o rag e .  No c o m p l a i n t s  
w e re  f i l e d  w i t h  th e  O f f i c e  o f  Ombudsman, Human R i g h t s  
Comm iss ion ,  and E q u a l  Employment O p p o r t u n i t y .

V I I . The e x t e n t  t o  wh ich  a b o a r d  o r  comm iss ion  wh ich  r e g u ­
l a t e s  e n t r y  i n t o  an o c c u p a t i o n  o r  p r o f e s s i o n  has  p r e ­
s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c " !
A. I n  th e  p a s t  t h r e e  y e a r s ,  t h e  number o f  c u r r e n t l y  

l i c e n s e d  o p t i c i a n s  has  i n c r e a s e d  f r o m  63 t o  8 0 .
B . The B oa rd  has  e s t a b l i s h e d  l i c e n s u r e  by c r e d e n t i a l  

wh ich  h e l p s  e n s u r e  more q u a l i f i e d  a p p l i c a n t s .
V I I I .  The e x t e n t  t o  wh ich  S t a t e  p e r s o n n e l  p r a c t i c e s ,  i n ­

c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  have  been 
c om p l i e d  w i t h  by th e  b o a r d ,  c om m is s ion ,  o r  agency  t o  
i t s  own a c t i v i t i e s  and th e  a r e a  o f  a c t i v i t y  o r  i n t e r ­
e s t .
T h e r e  have n o t  been any v i o l a t i o n s  o f  s t a t u t e s  o r  
r e g u l a t i o n s  p e r t a i n i n g  t o  a f f i r m a t i v e  a c t i o n  r e q u i r e ­
m en t s .  L i c e n s e s  a r e  awarded based  on th e  a p p l i c a n t ' s  
q u a l i f i c a t i o n s .

I X .  The e x t e n t  t o  which s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,  
o r  o t h e r  changes a r e  n e c e s s a r y  t o  e n a b l e  th e  ag ency ,  
b o a r d ,  o r  comm iss ion  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  
t h e  p u b l i c  and t o  comply w i t h  th e  f a c t o r s  enume ra ted  
i n  t h i s  s u b s e c t i o n .
P l e a s e  r e f e r  t o  th e  p r e v i o u s  s e c t i o n ,  F i n d i n g s  and 
Recommenda t ion s .
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APPENDIX A
BOARD OF DISPENSING OPTICIANS 

SCHEDULE OF REVENUES COMPARED WITH EXPENDITURES 
F o r  F i s c a l  Y e a r  1 9 ST 

(U n a u d i t e d )
(N o te  1)

A ve rage  Revenue (N o te  2 )  $ 4 , 3 0 8
E x p e n d i t u r e s  (N o te  3 )  9 , 1 5 8
E xces s  o f  E x p e n d i t u r e s  Over

Revenues $ 4 . 8 5 0

i  No te  1
The S ch edu le  o f  Revenues Compared w i t h  E x p e n d i t u r e s  was 
p r e p a r e d  f r om  a v a i l a b l e  r e c o r d s  and d i s c u s s i o n s  w i t h  t h e  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p e r s o n n e l .  The 
r e c o r d s  were n o t  a u d i t e d  by  us and , a c c o r d i n g l y ,  we do n o t  
e x p r e s s  an o p i n i o n  on t h e  B o a r d ' s  S ch edu le  o f  Revenues 
Compared w i t h  E x p e n d i t u r e s .
N o te  2
A s i g n i f i c a n t  p o r t i o n  o f  r e v e nu e s  i s  composed o f  l i c e n s e  
r e n ew a l  f e e s .  L i c e n s e s  were  renewed q u a d r e n n i a l l y .  Because  
o f  th e  r e n e w a l s ,  r e v e n u e s  v a r i e d  s u b s t a n t i a l l y  e v e r y  f o u r t h  

j y e a r .  T h e r e f o r e ,  we combined r e v e nu e s  c o l l e c t e d  i n  f i s c a l
y e a r  1 9 8 4 ,  1 9 8 5 ,  1986  and 1 9 8 7 ;  and c a l c u l a t e d  a t o t a l  i n  
o r d e r  t o  o b t a i n  a r e p r e s e n t a t i v e  amount o f  a v e r a g e  a n n u a l  
r e v e n u e s  c o l l e c t e d .  L i c e n s i n g  f e e s  were i n c r e a s e d  i n  
November 1986  i n  r e s p o n s e  t o  l e g i s l a t i v e  i n t e n t  t o  make th e  
B o a rd s  more s e l f  s u p p o r t i n g .  See Appendix  B, S ch ed u le  1 f o r  
t h e  c u r r e n t  f e e  s c h e d u l e .
N o te  3
E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r om  b o a r d  
member a c t i v i t i e s ,  ( i . e .  t r a v e l  and p e r  d iem) and an a l l o c a ­
t i o n  o f  d i r e c t  and i n d i r e c t  c o s t s  o f  DOL. I t  s h o u l d  be 
n o t e d ,  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  i n c l u d e  e xp en se s  
i n c u r r e d  by o t h e r  D epa r tm en ts  o r  o t h e r  d i v i s i o n s  o f  th e  
D epa r tm en t  o f  Commerce and Economic Deve lopment  i n  a s s i s t i n g  
th e  B oa rd .
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APPENDIX B
BOARD OF DISPENSING OPTICIANS

SCHEDULE OF ESTIMATED REVENUES
COMPARED WITH BUDGETED EXPENDITURES

F o r  F i s c a l  Y e a r  
(U n a u d i t e d )  
(N o t e  1 )

1988

Ave rage  Revenue (N o te 2 ) $ 4 , 4 4 0
E x p e n d i t u r e s  (N o te  3 ) 1 0 , 2 0 7
Exces s  o f  E x p e n d i t u r e s  Ove r  Revenues $ 5 , 7 6 7

S c h ed u le  1 
Types o f  Revenues

(N o te  4 )
Revenues Amount C o l l e c t i o n  Time

A p p l i c a t i o n  Fee $ 20 W i th  a p p l i c a t i o n
E x am in a t i o n  Fee $ 50 W i th  a p p l i c a t i o n
R e e x am in a t i o n  Fee $ 50 W i th  a p p l i c a t i o n
I n i t i a l  L i c e n s e  Fee $200 B e f o r e  l i c e n s u r e
Renewa l  Fee $200 E v e r y  f o u r  y e a r s
L a t e  Renewa l  Fee $ 20 I f  o v e r  60 days a f t e r  

r e n ew a l  d a t e

Note  1
The D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p r e p a r e d  th e  
above S c h ed u le  o f  E s t im a t e d  Revenues  Compared w i t h  Budge ted  
E x p e n d i t u r e s .  The s c h e d u l e  i s  i n c l u d e d  f o r  i n f o r m a t i o n a l  
p u rp o s e s  o n l y  and has  n o t  been  a u d i t e d  by  u s .  A c c o r d i n g l y ,  
we do n o t  e x p r e s s  an o p i n i o n  on the  B o a r d ' s  S ch ed u le  o f  
E s t im a t e d  Revenues  Compared w i t h  Budge ted  E x p e n d i t u r e s .
No te  2
Revenues were e s t im a t e d  ba sed  upon th e  c u r r e n t  l i c e n s i n g  
f e e s  (S ee  s c h e d u l e  1 )  and p r o j e c t e d  l i c e n s e  r e n ew a l s  and 
a p p l i c a t i o n  f e e s  f o r  f i s c a l  y e a r s  1 9 8 8 ,  1 9 8 9 ,  1990  and 1 9 9 1 .  
Because  o f  a downward t r e n d  i n  A l a s k a ' s  economy th e  p r o j e c ­
t i o n  f o r  r e v e n u e s  i n c l u d e s  a f a c t o r  r e p r e s e n t i n g  a 20% t o  
30% d e c l i n e  i n  t h e  number l i c e n s e d  p r o f e s s i o n a l s .
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N o te  3
E x p e n d i t u r e s  c o n s i s t  o f  FY88 b udg e te d  d i r e c t  c o s t s  a s s o c i a t ­
ed w i t h  b o a r d  member a c t i v i t i e s  ( i . e .  t r a v e l  and p e r  d iem) 
and a a l l o c a t i o n  o f  d i r e c t  and i n d i r e c t  c o s t s  o f  DOL. I t  
s h o u ld  be n o t e d  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  i n c l u d e  
exp en se s  i n c u r r e d  by o t h e r  D ep a r tm en t s  o r  o t h e r  d i v i s i o n s  o f  
th e  D epa r tm en t  o f  Commerce and Economic D eve lopmen t  i n  
a s s i s t i n g  th e  B o a rd .
No te  4
T h i s  s c h e d u l e  r e p r e s e n t s  t h e  l i c e n s i n g  f e e s  c u r r e n t l y  i n  
e f f e c t .  Fee s  were  r a i s e d  i n  November 1986  i n  r e s p o n s e  t o  
l e g i s l a t i v e  i n t e n t  t o  make t h e  B o a rd s  more s e l f  s u p p o r t i n g .
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( I n t e n t i o n a l l y  l e f t  b l a n k )
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DEPARTMENT OF COMMERCE &  
ECONOMIC DEVELOPMENT

O F F I C E  O F  T H E  C O M M I S S I O N E R

S T E V E  C O W P E R ,  G O V E R N O R

P. 0 .  B O X  D
J U N E A U ,  A L A S K A  9 9 8 1 1 - 0 8 0 0  
P H O N E ;  [ 9 0 7 )  4 6 5 - 2 5 0 0

J a n u a r y  20, 1988

Mr. R a n d y  W e l k e r  

A c t i n g  L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  of L e g i s l a t i v e  A u d i t  

B u d g e t  and A u d i t  C o m mi t t e e  

P.O. Box W

Juneau, AK 9 9 8 11 - 3 3 0 0  

D e a r  Mr. Welker:

T h i s  le t t e r  is w r i t t e n  in r e s ponse to the B u d g e t  and A u d i t  C o m m i t t e e ' s  

( h e r e i n a f t e r  "Committee") a u di t  re p o r t  of its s u n s e t  p e r f o r m an c e  r e v i e w  

o f  the Board of D i s p e n s i n g  Opticians. B e l o w  is the D e p a r t m e n t  of 

C o m m e r c e  and Ec o n o m i c  D e v e l o p m e n t ' s  ( h e r e i n a f t e r  "Department") c o m m e n t s  

on the C o m m i t t e e ' s  findi ng s  and r e c o m m e nd a t i o n s .

R e s p o n s e  to R e c o m m e n d a t i o n  No. 1

T h e  C o m m i t t e e  has r e v i e we d  the st a t u t e s  and r e g u l a t i o n s  g o v e r n i n g  the

p r a c t i c e  o f  d i s p e ns i n g  o p t i c i a n a r y  and has f o u n d  a n u mb e r  of i n stances 

w h e r e  the wor k  o f  the B oard of D i s p e n s i n g  O p t i c i a n s  c o u l d  be m o r e  clear, 

concise, or c o n s i s t e n t l y  applied. The D e p a r t m e n t  c o n c u r s  with the 

C o m m i t t e e ' s  findin g s  and will, in c o o p e r a t i o n  w i t h  the L e g i s l a t u r e ' s

s u n s e t  r e v i e w  process, a t t e m p t  to c o r r e c t  the p r o b l e m s  d e t a i le d  in the
a u d i t  report.

R e s p o n s e  to R e c o m m e n d a t i o n  No. 2

Th e  C o m m i t t e e  has raised the issue o f  mail o r d e r  c o m p a n i e s  selling 

c o n t a c t  lens and the r e s ul t a n t  public p r o t e c t i o n  concerns. As the 

e n c l o s e d  c o r r e s p o n d e n c e  indicates, bot h  the D e p a r t m e n t  and the O p t o m e t r y  

B o a r d  are aware o f  the issue and hav e  p r e l i m i n a r i l y  add r e ss e d  the 

matter. The D iv i s i o n  of Occu p a t i o n al  L i c e n s i n g  will place this issue on 

the ag e nd a  of the nex t  O p t o m e t r y  B o a r d  m e e t i n g  an d  will approach the 

D e p a r t m e n t  of Law for su g g e s t i o ns  to r e c o m m e n d  to the L e g i s l a t u r e during 

t his sess i o n  to c o r r e c t  the c u r r e n t  r a t h e r  m u d d l e d  e n f o r c e m e n t  p r o v i­

sions vi s - a - v i s  mail o r d e r  c o n t a c t  lens.

0 8 -H 2 L H - 1 7 -
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M r .  R a n d y  W e l k e r J a n u a r y  2 0 ,  1 9 8 8

The D e p a r t m e n t  a p p r e c i a t e s  the C o m m i t t e e ' s  d e c i s i o n  to c o n t i n u e  the 

B oard of D i s p e n s i n g  Opticians. We b e l i e v e  a d e c i s i o n  to e i t h e r  sunset 

the B o a r d o r  c o m b i n e  the B oard with  the O p t o m e t r y  Board, as has been 

r e c o m m e n d e d  in the past, w o u l d  be detrimental to the pu b li c  interest; 

therefore, we c o n c u r  in the C o m m i t t ee ' s  r e c o m m e n d a t i o n  to m a i n t a i n  the 

B oard as c u r r e n t l y  configured.

S i ncerely,

J. A n t h o n y  S m i t h  

C o m m i s s i o n e r

J A S / R P B / m s t 0 4 7 0 D

011988c
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H O U S E  C O M M I T T E E  R E P O R T(7)
D a t a  r e f e r r e d : 3 / 2 / 8 8 F U R T H E R  R E F E R R A L S : Finance

T h e

D A T E : 3 -1 1 - 8 f t
H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H B  5 3 4

'• A n  A c t  r e l a t i n g  t o  r e g u l a t i o n  o f  d i s p e n s i n g  o p t i c i a n s  a n d  d i s p e n s i n g  
o p t i c i a n  a p p r e n t i c e s ;  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  
D i s p e n s i n g  O p t i c i a n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ________
[ ] a t t a c h e d  a m e n d m e n t ( s )

[ p a s s
[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n
[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e
[ ] a  n e w  t i t l e

C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t  
[ j U r  z e r o  f i s c a l  n o t e  
[ ] z e r o  w i t h  a n a l y s i s

SIGNING DO

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e
p u b l i s h e d  ___________________

[ V v f  s a m e  a s  p r e v i o u s  z e r o  f i s c a l  
n o t e  p u b l i s h e d  ____________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :





A p p r o p r i a t i o n  BOUSE BILL HP.. 543 r by t h e  R u l e s  C o m m i t t e e  b y  Request of
( s p e c i a l )  t h e  G o v e r n o r .  M a k e s  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t

( c o m p l i a n c e  w/ o f  E d u c a t i o n  t o  s a t i s f y  a  c o n d i t i o n  o f  a  c o n d i t i o n a l  d e t e r m i n a -
f e d e r a l  law )  t i o n  i s s u e d  b y  t h e  D . S .  D e p t ,  o f  E d u c a t i o n  r e g a r d i n g  t h e

s t a t e ' s  c o m p l i a n c e  w i t h  a  f e d e r a l  e d u c a t i o n  l a w  ( s e e  a c c o m p a n y i n g  
l e t t e r ) .

I n t r o d u c e d  M a r c h  21 r 1988 a n d  r e f e r r e d  t o  F i n a n c e .  O i  M a r c h  24 t i i e  
S p e a k e r  r e m o v e d  t h e  b i l l  f r o m  F i n a n c e  a n d  a d d e d  a  H e a l t h ,  E d u c a t i o n  
& S o c i a l  S e r v i c e s  C o m m i t t e e  r e f e r r a l ,  w i t h  a  r e f e r r a l  t o  t h e  
F i n a n c e  C c n m i t t e e  f o l l o w i n g  H E S S .

I n  h i s  m e s s a g e  t h a t  a c c o m p a n i e d  t h e  b i l l ,  G o v e r n o r  C o w p e r  s t a t e d :

A C B E g P E i a & l s n  H C P S E  B I L L  N O . 5 4 3 . ( s e e  p a g e  1 3 93 ) . R e p o r t e d  b a c k  t o  t h e  
( s p e c i a l )  H o u s e  M a r c h  3 0 , 1988 b y  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s

( c o m p l i a n c e  w/ r e c o m m e n d i n g  i t  d o  p a s s .  C o n c u r r i n g :  E l l i s  a n d  K o p o n e n  ( C o -  
f e d e r a l  la w )  C h a i r s ) ,  H a n l e y ,  P h i l l i p s ,  H u d s o n ,  G r u e i f c e r g .  To F i n a n c e .
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  C M P R . I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  
h c^ v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

M a r y  V a n  N i m w e g e n

H H t S S 3 - 3  0 - 2 % 3 0  .



H O U S E  C O M M I T T E E  R E P O R T

D a t e  r e f e r r e d :  3 / 2 4 / 8 8  F U R T H E R  R E F E R R A L S :  F i n a n c e

( H E S S  a d c & d )

D A T E :  3 - 3 0 - g g
H e a l t h ,  E d u c a t i o n  a n d  

T h e  S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H B  5 4 3

" A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n  t o  
s a t i s f y  a  c o n d i t i o n  o f  a  c o n d i t i o n a l  d e t e r m i n a t i o n  i s s u e d  b y  t h e  U n i t e d  
S t a t e s  D e p a r t m e n t  o f  E d u c a t i o n  r e g a r d i n g  t h e  s t a t e ' s  c o m p l i a n c e  w i t h  P . L ,  
8 1 - 8 7 4  i n  f i s c a l  y . e a r  1 9 8 7 ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

R E C O M M E N D S :

[  ]  r e p l a c e  w i t h  1 £ 5 t h e  2 B E 2  t i t l e

[  ] a t t a c h e d  a m e n d m e n t ( s )  t   ̂ a  t i t l e

[ X  3 d o  p a s s

[  ]  d o  n o t  p a s s

[  ]  n o  r e c o m m e n d a t i o n

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s

[  ]  a d d i t i o n a l  r e f e r r a l  t o  t h e  __________________________  C o m m i t t e e

A D O P T S :  [  ]   l e t t e r  o f

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[  ]  f i s c a l  i m p a c t

[  ]  z e r o  f i s c a l  . n o t e

[  3 z e r o  w i t h  a n a l y s i s

i n t e n t

[  3 s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _______________________

[  3 s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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Date referred: 4 / 2 2 / 8 8 FURTHER REFERRALS:

HOUSE COMMITTEE REPORT

The

DATE:.

H e a l t h ,  E d u c a t i o n  a n d
snrHai sprvirpg__________Committee has considered

" A n  A c t  a d d i n g  c l a s s  s i z e  a n d  w o r k l o a d  t o  t h e  m a t t e r s  s u b j e c t  t o  
n e g o t i a t i o n  b e t w e e n  s c h o o l  b o a r d s  a n d  t h e i r  c e r t i f i c a t e d  e m p l o y e e s . "

S B & H M Q 2 6 :

[ ] replace with ____________

[ ] attached amendment (s)

C 3 

C ] 

[ ] 

[ ]

ADOPTS; [ 3

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

  letter of intent

[ ] the same title

[ 3 a new title

Committee

ATTACHES HEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ 3 zero with analysis

[ ] same as previous fiscal note

published  _________________________

[ )( 3 same as previous zero fiscal 

note published j 2,?
SICTQJPG OTHER RECOnEMDATIORS:
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ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

• ALASKA COUNCIL OF SCHOOL ADMINISTRATORS <
329 Fourth St, Suit* #211 Juo*au, 99901 599-9702

M E M O R A N D U M

TO: M e m b e rs  o f  House HESS

FROM: Step he n  T. M c P hetres

DATE: April 22, 1988

SUBJECT: HB 556 - N E G OT I A T I O N S  CLASS SIZE

The Al a s k a Council o f  School A d m i n i s t r a t o r s  is o p p o s e d  to the pass a g e  o f  HB 556 

for several reasons. We felt R e p r e s e n t a t i v e  D a v i d s o n  asked some key q u estions 

reg ar d i n g  a l t e r n a t i v e  a p p ro a c h e s  to d e a l i n g  w i t h  class size and need to be 

addressed.

(a) Class size is d e f i n i t e l y  a bill w h i c h  carr ie s  wit h  it a fiscal note. I

belirve the D e p ar t m e n t  o f  E d u c a t i o n  p r o j e c t e d  a $20 m i l l i o n  figure to lower

the PTR in grades K-3 in all schools in Alaska.

(b) Further, class size is a stro n g  s u b j e c t  o f  d i s c u s s i o n  in s u p p o r t  o f  HB 407,

the c r e a t i o n o f  the e d u c a t i o n  e n d o w m e n t  fund, y e t ,  the l egislative is 

reluctant to address this proposal.

(c) M a n y  d i s t r i ct s  in A l a s k a  a l r e a d y  have d i s t r i c t  wide goal setting me e tings

w h e r e  such topics as class size, o f  an issue, can be a d d r e s s e d  in a c o l l e­

gial manner, not in an a d v e r s a r y  m a n n e r  that n e g o t i a t i o n s  creates.

(d) The Governor, the State B o a r d  o f  Educa t i o n ,  and m a n y  o r g a n i z a t i o n s  and

edu ca t o r s  v i e w  class size as a top p r i o r i t y  in A l a s k a n  schools. It will be 

a d d r e s s e d  if t h a t  c o m m i t m e n t  c o n t i n ue s  to be strong.

Finally, the resources o f  a school d i s t r i c t  include money, energy, and time.

Each of these is a limited r e so u r c e  and t here is o n l y  so m u c h  o f  each  to be 

e x p e n d e d  in a given school y ear. A n y  process tha t  diverts i n o r d i n a t e  amounts o f  

e n e r g y  and time f rom the process o f  e d u c a t i n g  s t u d e n t s  is problematic.
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H O U S E  C O M M I T T E E  R E P O R T

D a t e  r e f e r r e d : 4 / 1 2 / 8 8 F U R T H E R  R E F E R R A L S : H E S S

D A T E

T h e L a b o r  & C o m m e r c e

■.j J a  i | s i
C o m m i t t e e  h a s  c o n s i d e r e d  H B  5 5 6

" A n  A c t  a d d i n g  c l a s s  s i z e  a n d  w o r k l o a d  t o  t h e  m a t t e r s  s u b j e c t  t o  
n e g o t i a t i o n  b e t w e e n  s c h o o l  b o a r d s  a n d  t h e i r  c e r t i f i c a t e d  e m p l o y e e s , "

R E C O M M E N D S :

[ ]  r e p l a c e  w i t h  __________

[ ]  a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[  ]  t h e  s a m e  t i t l e

[  ]  a  n e w  t i t l e

C o m m i t t e e

A D O P T S : C ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[  ]  f i s c a l  i m p a c t

z e r o  f i s c a l  n o t e[ 3
tX J z e r o  w i t h  a n a l y s i s

[  ]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________^  -

[  ]  s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

fk    rt______f h a i n n a n l o  c k L



N E A - A L A S K A
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

1411 W 33RD AVENUE 
ANCHORAGE. ALASKA 99503 

(907) 274 0536

ANCHORAGE REGIONAL OFFICE JU N EA U  O FF IC E

105 MUNICIPAL WAV SUITE 302 
JUNEAU. ALASKA 99801 

(9071 586-3090

FA IRBA N K S  REG IO N A L O FF IC E

2118 CUSHMAN STREET 
FAIRBANKS. ALASKA 99701 

(907) 456-4435

A p r i l  1 6 ,  1 9 8 8

T o :  R e p .  D a v i d  D o n l e y ,  C h a i r
M e m b e r s ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

R e :  H B  5 5 6 ;  " A n  A c t  a d d i n g  c l a s s  s i z e  a n d  w o r k l o a d  t o
t h e  m a t t e r s  s u b j e c t  t o  n e g o t i a t i o n s  b e t w e e n  
s c h o o l  b o a r d s  a n d  t h e i r  c e r t i f i c a t e d  
e m p l o y e e s . "

N E A - A l a s k a  s u p p o r t s  a n d  e n c o u r a g e s  f a v o r a b l e  c o n s i d e r a t i o n  
o f  t h i s  l e g i s l a t i o n  b y  t h e  C o m m i t t e e .

H B  5 5 6  p u t s  i n  p l a c e  a  m e t h o d  f o r  t h e  r e s o l u t i o n  o f  t h e  
i n c r e a s i n g  c l a s s  s i z e  a n d  w o r k l o a d  p r o b l e m s  i n  o u r  s c h o o l
d i s t r i c t s  b u t  i t  d o e s  n o t  i m p o s e  a  s o l u t i o n  f o r  t h e m  o n  t h e
p a r t i e s .

A n t i c i p a t i n g  t h a t  t h e r e  m a y  b e  r e s i s t a n c e  t o  t h i s  
l e g i s l a t i o n  b y  s c h o o l  b o a r d s  a n d  a d m i n i s t r a t o r s  i t  s h o u l d  b e  
e m p h a s i z e d  t h a t  H B  5 5 6  o n l y  e s t a b l i s h e s  a  m e c h a n i s m  t o  d e a l  
w i t h  t h e  p r o b l e m s  b u t  l e a v e s  t h e  s o l u t i o n  t o  b e  d e v e l o p e d  a t  
t h e  l o c a l  s c h o o l  d i s t r i c t  l e v e l .

T h e  K e n a i  d e c i s i o n  o n  t h e  s c o p e  o f  t e a c h e r  n e g o t i a t i o n s  h e l d
t h a t  s i n c e  t h e r e  w a s  n o t  c l e a r  l e g i s l a t i v e  i n t e n t  l a n g u a g e  
o n  t h e  s u b j e c t  o f  n e g o t i a b i l i t y ,  c l a s s  s i z e  a n d  w o r k l o a d  
s h o u l d  b e  c o n s i d e r e d  a s  n o n - n e g o t i a b l e  m a t t e r s .  S u b s e q u e n t  
t o  t h i s  d e c i s i o n  a n d  w i t h  t h e  r e c e n t  d e c l i n e  i n  r e v e n u e s  
a v a i l a b l e  t o  p u b l i c  e d u c a t i o n ,  w e  h a v e  s e e n  i n  m a n y  
d i s t r i c t s  l a r g e r  c l a s s  s i z e s  a n d  s u b s t a n t i a l l y  i n c r e a s e d  
t e a c h e r  w o r k l o a d s .

A s  a  r e s u l t ,  t e a c h e r s  a s  e m p l o y e e s ,  h a v e  n o t  h a d  a n  
e f f e c t i v e  m e a n s  t o  d e a l  w i t h  t h e s e  c r i t i c a l  i s s u e s .

I n  l a t e  F e b r u a r y  o f  1 9 8 8  y o u  w e r e  p r o v i d e d  w i t h  c o p i e s  o f  
t h e  N E A - A l a s k a  a n d  P T A  s u r v e y s  o f  v a r i o u s  d i s t r i c t s  a r o u n d  
t h e  s t a t e  w h i c h  c l e a r l y  d e m o n s t r a t e d  i n c r e a s e d  c l a s s  s i z e s  
a n d  w o r k l o a d s .

T h e  p u b l i c  c l e a r l y  w a n t s  l o w e r  c l a s s  s i z e s .  G o v e r n o r  C o w p e r  
i n  h i s  S t a t e  o f  t h e  S t a t e  m e s s a g e  e n c o u r a g e d  t h a t  t h e



L e g i s l a t u r e  a d d r e s s  t h e  i s s u e .  R e s e a r c h  c o n s i s t e n t l y  s h o w n  
t h a t  l o w e r  c l a s s  s i z e s  e n h a n c e  t h e  l e a r n i n g  p o t e n t i a l  a n d  
o p p o r t u n i t y  f o r  e a c h  c h i l d .  S m a l l e r  c l a s s e s  m a k e  m o r e  t i m e  
a v a i l a b l e  f o r  i n d i v i d u a l  i n s t r u c t i o n .

B e c a u s e  o f  t h e  d i v e r s i t y  o f  o u r  s t a t e  a n d  t h e  u n i q u e  
d i f f e r e n c e s  i n  s c h o o l  d i s t r i c t s  r e l a t i v e  t o  t h e i r  s i z e  a n d  
p r o g r a m s  i t  i s  p r o b a b l y  n o t  r e a l i s t i c a l l y  p o s s i b l e  t o  
l e g i s l a t e  n u m b e r s  r e l a t i v e  t o  c l a s s  s i z e  a n d  w o r k l o a d  w h i c h  
w o u l d  a d e q u a t e l y  a d d r e s s  t h i s  i s s u e .

W e  f e e l  t h a t  n e g o t i a b i l i t y  o f  t h e  i s s u e  p r o v i d e s  t h e  
p o t e n t i a l  t o  d e a l  w i t h  t h e  u n i q u e n e s s  o f  t h e  p r o b l e m s  a n d  
l e n d s  i t s e l f  t o  t h e  b e s t  p o t e n t i a l  f o r  t h e i r  r e s o l u t i o n .

W e  e n c o u r a g e  y o u r  s u p p o r t  f o r  t h i s  l e g i s l a t i o n .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  c o n c e r n s .

R e s p e c t f u l l y  s u b m i t t e d ,

f ' i  1 1 ‘ 1 ■—!

B o b  M a n n e r s  
E x e c u t i v e  S e c r e t a r y

c l 6 a p l l


