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DEPARTMENT OF ENVIRONMENTAL CONSERVATION
HB 524 FISCAL NOTE ANALYSIS

(April 4, 1988)

The fiscal r.ote includes funding to determine mixing zones fjrr
all wastewater discharges in Alaska as required by HB 524. While
the Department presently includes mixing zones in many of the
state and federal wastewater discharge permits it issues or
certifies, HB 524 mandates that mixing zones be issued for all
wastewater discharges and alters the sizing criteria.
Consequently, new mixing zones would have to be calculated. HB
524 also moves the burden of providing information and mixing

zone calculations from the permit applicant to the Departir int.

The annual costs associated with implementing HB 524 were derived
using the number of state and federal wastewater permits due to
be reissued in each of the next five fiscal years. A new mixing
zone would be calculated as each wastewater permit was due for
renewal . Because the term of most wastewater permits is Ffive
years, this hac ae effect of spreading the total costs over a
five-year . (The drawback to this approach is that years
would pass nefore mixing zones could be calculated for some

discharges. In the interim, the legal status of the permits



awaiting designation of a new mixing zone would be unclear.) For
purposes of projecting costs, it was assumed that the number of
wastewater permits in effect would not change from current

levels.

To begin to implement HB 524 in FY 89, a total of 18 new
positions would be required to calculate a mixing zone for each
of the 724 permits to be reissued. OFf these positions, three
will be non-technical support positions. The other 15 would be
technical staff. Tie technical starr would be assigned the

following responsibilities:

o] As required by HB 524, for each wastewater discharge, the
new positions would collect information pertaining to: the
physical, chemical, biological and mixing characteristics of
the receiving waters; the uses of the receiving waters; and
the characteristics of the effluent. In many cases,
collecting this information would require travel to the
site. For major discharges, the Department would contract

with consultants to provide the required information.

o] The new positions would calculate dilution and mixing rates,
and mathematically model the mixing of the effluent and
receiving waters to predict pollutant concentrations as a
function of distance from the outfall. For major discharges

such as those from pulp mills, the ballast water treatment



facility at Valdez, and off-shore mining operations,
computer models will be used. For smaller, simpler

discharges, staff would hand-calculate mixing behavior.

o] From predicted pollutant concentrations, the new staff would
delineate mixing zones on the basis of the "as small as
practicable”™ criterion prescribed by HB 524. The Department
would then designhate the mixing zones iIn state wastewater
permits. For wastewater discharges permitted under the
federal wastewater permitting (NPDES) program, the
Department will request that the U.S. Environmental
Protection Agency (EPA) include the mixing .zones in the

federal permits.

In addition to the personal services and support costs for the
required 18 new positions, the Tfiscal note includes contractual
funds in the amount of $95.0 for FY 89. These funds will be
needed to secure technical consultant assistance in collecting
information ant calculating mixing zones for major discharges to

marine waters.

Annual costs decrease from FY 89 levels as the number of permits
due for renewal decrease. While not showi on the fiscal note,

the FY 94 costs would again rise to FY 89 levels.



The costs for mixing zone calculations could be reduced
approximately by half if the bill were applied only to fresh
waters. This would exclude most major industrial Tfacilities and

seafood processing plants.



&

s £/

*F57 0> #

cee IST

K

It

.,©
8 Viee s
Qv
P
Poe
A Jap e A
f¢a A do
xXP4X <«

"o Z
zp& <0JU

O/vy

ZXDX/ 2/
Ww Q=

-t

</ $v *v (E>

Q
.

MAHPBIFFR53]ig<VMo,

*T



THIS DOCUMENT
HAS BEEN REPHOTOGRAPHED
TO ASSURE LEGIBILITY

02-576(2/77)



W F | | ”: POUCH Y.SIAIfCAPIICH

TGOU UESOSUtfII s
| ATNEATFARS ARNDY

LEGISLATIVE REFERENCE LIBRARY
May, 1988
Copies of minutes listed below were originally included

in this file. The minutes are available on the STAIRS
database GMPR. In order to save space copies of minutes

have not been left in the Tfiles. i
Mary Van Nimwegen

MHc-SS
[4 GE.SS H-0-0 £%30 <N



glatfka g>tate Hegtelature

STEVE FRANK
While in Juneau
DISTRICT 20A PO. Box \/

Finance Committee Juneau, Alaska 99811
. (907) 465-3709
1125 Sunset Drive
Fairbanks, Alaska 99701

p*oull of &eprefentati'bef

TO House HESS & members
FROM Rep. Steve Frahir
RE House Bill~"/624 - relating to the application of

water quality criteria

DATE March 29, 1988

House Bill 524 would spell out the terms and conditions
for the use of mixing zones to achieve water quality
standards.

The Departments of Environmental Conservation (DEC),
Natural Resources (DNR) , and Fish & Game (ADF&G) have been
instructed by the Governor, in a memo dated March 30, 1987, to
find solutions to the current water quality problems Tfacing
the placer mining industry. However, the DEC has proposed
changes to existing mixing zone regulations that would further
reduce, rather than increase, the availability of a mixing
zone solution to the water quality problem.

The Department®s proposed regulations will place an undue
burden on placer miners by requiring them to make
determinations as to threats to human health, biological
spawning areas, existing and potential uses of water bodies,
and barriers to migration of aquatic life. Miners are not
qualified to make such technical determinations. It is more
appropriate fTor trained departmental officials to make these
determinations. The burden to establish whether these threats
exist should properly reside with the Department,

HB 524 would provide for mixing zones unless the
Department "...determines that toxic pollutants are being
discharged that will accumulate or concentrate in the
environment, are carcinogens, would present a significant risk
to human health, or would form a barrier to migratory
species."



The stream water quality outside the mixing zone would
still have to meet State water quality standards. In
determining the size of the mixing zone, the department would
be required to consider the characteristics of the receiv Tg
water, and effects on the downstream uses.

In summary, Governor Cowper has stated that a resolution

to this problem must "...be clearly legal under the federal
Clean Water Act; and it must protect the rights of both placer
miners and other water users." House Bill 524 accomplishes

both of these objectives.



HB 52-j is
circumvent the
only to clean
524 would have
classification

Alaska Environmental Laboy, Inc.

Juneau, Alaska 99802 907-586-2345

P.O. Box 22151

HB 524; Water Quality Criteria

yet another attempt to allow the placer raining industry in Alaska to
requirements of the law. The federal Clean Water Act was enacted not
up our waterways,but also to keep pristine waters unpolluted. HB
Alaska operating outside the prescribed methods of stream re—
mandated under the Clean Water Act.

HB 524 would do the following:

remove the department®s discretionary function and force DEC to prescribe a
volume of dilution for an effluent within a mixing zone.

- delineate a place to violate the law by allowing EPA"s water quality
criteria and antidegradation requirements to be exceeded 1in the mixingzone.
- create open-ended mixing zones, with no direction to protect for >ther uses.

is no provision to protect the
inappropriately

potentially impair designated uses. There
environment and could allow settleable solids to be discharged
(i.e., on a salmon spawning bed).
conflict with the Clean Water Act.
unless it is technologically needed.
technologically feasible.

constitute a de facto re-classification of our streams without following the
mandated procedure for such action.

to have a mixing zone

clean as is

It is .lot lawful
Discharges must be as

HB 524 would affect the following:

contrary to the Clean Water Act.
indeed,
far beyond the placer raining

ALASKA CENTER FOR THE ENVIRONMENT
KNIK GROUP. SIERRA (,1UB
OENALI CITIZENS'COUNCIL
KENAI PENINSULA AUOUBON SOCIETY
SITKA CONSERVATION SOCIETY

and subsistence fisheries. Clean water is necessary to
Increases in turbidity in streams has been
scientifically proven to: (1) disrupt plant growth basic to aquatic food
chain; (2) restrict the ability of sight-feeding fish to forage; (3) dcmage
gills of fish; and (4) prevent visual fish-counting necessary to commercial
fish management.

- downstream drinking water users,
recreational users.

- aesthetic qualities that provide the general

commercial, sport,
support Alaska®"s fisheries.

both permanent residents of the area and

rules for protecting water

against environmental insults.
The Alaska Environmental Lobby strongly opposes HB 524. We find it
interferes with an administrative procedure already in place and is probably

The State cannot preclude attainment of use and
must protect now for future uses of our waters. This legislation extends
industry; it affects discharges for other industries as
It takes away our guarantee that other designated uses will be protected.

Issue paper by Daniel B. Perry, 3/25/88.
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DEPARTMENT OF ENVIRONMENTAL CONSERVATION
HB 524 FISCAL NOTE ANALYSIS

(April 4, 1988)

The fiscal note includes funding to determine mixing zones Tfor
all wastewater discharges in Alaska as required by HB 524. While
the Department presently includes mixing zones in many of the
state and federal wastewater discharge permits It issues or
certifies, HB 524 mandates that mixing zones be issued for all
wastewater discharges and alters the sizing criteria.
Consequently, new mixing zones would have to be calculated. HB
524 also moves the burden of providing information and mixing

zone calculations from the permit applicant to the Department.

The annual costs associated with implementing HB 524 were derived
using the number of state and federal wastewater permits due to
be reissued in each of the next Tfive fiscal years. A new mixing
zone would be calculated as each wastewater permit was due for
renewal . Because the term of most wastewater permits is five
years, this has the effect of spreading the total costs over a
five-year period. (The drawback to this approach is that years
would pass before mixing zones could be calculated for some

discharges. In the interim, the legal status of the permits



awaiting designation of a new mixing zone would be unclear.) For
purposes of projecting costs, it was assumed that the number of

wastewater permits in effect would not change from current

levels.

To begin to implement HB 524 in FY 89, a total of 18 new

positions would be required to calculate a mixing zone for each

of the 724 permits to be reissued. Of these positions, three
will be non-technical support positions. The other 15 would be
technical staff. The technical staff would be assigned the

following responsibilities:

o] As required by HB 524, for each wastewater discharge, the
new positions would collect information pertaining to: the
physical, chemical, biological and mixing characteristics of.
the receiving waters; the uses of the receiving waters; and
the characteristics of the effluent. In many cases,
collecting this information would require travel to the
site. For major discharges, the Department would contract

with consultants to provide the required information.

o] The new positions would calculate dilution and mixing rates,
and mathematically model the mixing of the effluent and
receiving waters to predict pollutant concentrations as a
function of distance fr-xn the outfall. For major discharges

such as those from pulp mills, the ballast water treatment



facility at Valdez, and off-shore mining operations,
computer models will be used. For smaller, simpler

discharges, staff would hand-calculate mixing behavior.

o] From predicted pollutant concentrations, the new staff would
delineate mixing zones on the basis of the '"as small as
practicable”™ criterion prescribed by HB 524. The Department
would then designate the mixing zones in state wastewater
permits. For wastewater discharges permitted under the
federal wastewater permitting (NPDES) program, the
Department will request that the U.S. Environmental
Protection Agency (EPA) include the mixing zones in the

federal permits.

In addition to the personal services and support costs for the
required 18 new positions, the fiscal note includes contractual
funds in the amount of $95.0 for FY 8y. These funds will be
needed to secure technical consultant assistance in collecting
information and calculating mixing zones for major discharges to

marine waters.

Annual costs decrease from FY 89 levels as the number of permits
due for renewal decrease. While not shown on the fiscal note,

the FY 94 costs would again rise to FY 89 levels.



The costs for mixing zone calculations could be reduced
approximately by half if the bill were applied only to fresh

waters. This would exclude most major industrial facilities and

seafood processing plants.
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H.B. 524 MIXES UP CLEAN WATER ACT REQUIREMENTS

Excerpts of Testimony before the
House Health, Education & Social Services Committee

by

Philip S. Barnett
March 28, 1988

The Alaska Environmental Lobby has asked me to review House Bill No. 524
for compliance with the federal Clean Water Act and other legal requirements. |
have done so and have found serious deficiencies.

I.  Mixing Zones Are lllegal when They Are Unnecessary

Initially, HB 524 is illegal because it would require DEC to prescribe mixing
zones in its certifications in instances where the discharger can achieve compliance
with water-quality standards without a mixing zone.

The Clean Water Act uses two levels of pollution controls: technology-based
ones under § 301(b)(2)(A) of the Act and water-quality ones under 8§ 301(b)(1)(C) of
the Act. When Alaska certifies a federal discharge permit, it is required by federal
law to certify that both levels of pollution control will be met. CWA § 410(a).

This means that when the technology-based requirements (which require the
use of the best available technology) are sufficient to provide for attainment of
water-quality standards at the end of the pipe, DEC may not legally certify a
mixing zone. To do so would be to allow the discharger to pollute beyond the
levels required by the BAT limitation.

In short, whenever the technology-based requirements of the federal law are
the more stringent ones, no mixing zone can be included in a certification, contrary
to the current language of HB 524.

Il.  Mixing Zones Are Illegal when They Would Impair Designated Uses

HB 524 requires DEC to authorize the use of mixing zones even when the only
practical mixing zone would destroy a designated use of a waterbody. This is illegal
because it undermines the whole purpose of water-quality standards — namely, to
protect the designated uses. 40 C.F.R. § 131.6(c).

An example will illustrate this problem. Some placer miners use the entire



flow of a stream for their operations. If these miners are allowed to violate water-
quality standards at the end of the pipe, these violations will continue for the rest
of the length of the stream, thus eliminating the designated uses that are protected
by the water-quality standards along the entire stream.

In effect, there can’t be a mixing zone when the effect would be the de facto
reclassification of the waterbody, contrary to HB 524.

I1l. Human Feces, Mud, and Other Conventional Pollutants Can Cause Serious
Water-Quality Problems

To put it simply, another problem with HB 524 is that it allows people to
defecate in mixing zones.

HB 524 does specify a limited number of instances when mixing zones can be
denied; however, in each insta .;e, DEC must determine that "toxic pollutants" are
threatening the environment in some way. This is too restrictive. Other pollutants
besides "toxic" ones can cause problems that are serious enought to warrant denial
of mixing zones.

For example, if the only practical mixing zone happens to be part of a stream
that is used for drinking water, no discharger should be allowed to put untreated
human sewage into the mixing zone. Likewise, if the only practical mixing zone
happens to encompass an important spawning bed for salmon or other fish, a
discharger should not be able to bury the bed in mud within the mixing zone.

Yet unless HB 524 is modified to reflect the fact that nontoxic pollutants can
cause problems sufficient to justify denial of a mixing zone, these examples are

realistic possibilities.
IV. Mandatory Mixing Zones Will Overtax DEC

Finally, a quite practical problem is posed by HB 524. It requires that DEC
provide a site-specific mixing zone (based on a consideration of four enumerated
factors) for each of the thousands of dischargers in the state. But DEC just
doesn’t have the resources to put such a system in place. It is one thing to ask a
agency to evaluate a request for a mixing zone when the discharger has the burden
of proving its desirability, as the current law provides; it is another thing
altogether to require an agency to carry the burden of proof for the discharger, as
HB 524 proposes.

There could be only one result from mandatory mixing zone requirement, in
short: an overworked agency that regularly makes arbitrary and capricious mixing-
zone determinations.

V. Conclusion

In sum, HB 524 is a textbook example of why the Legislature should leave the
nuts and bolts of drafting a mixing-zone regulation to DEC. It deals with a
complex problem in a superficial way, and in so doing, it creates far more problems
than it solves.

Mixing zones have a role to play in the administration of Alaska’s water-
quality standards. But this role should be fleshed out by DEC, not the Legislature,
since DE”. has (or should have) the resources and expertise to resolve the
complexities of the issue in a practical and legal way.



PRESS RELEASE
2/9/88

The AlaskaMiners Association (AMA) and other members of Alaska"s industry
take issue with proposed regulatory changes to the water quality regulations by the
Department of Environmental Conservation (DEC). The proposed changes deal with
mixing cones and start-up variances. The current status is the result of several years
ofeffort by the AM A and others to establish reasonable and attainable water quality
regulations within the state. The DEC proposed regulations provide virtuallyno
reliei. inan effort to provide meaningful input to the agency the aMA has developed
language for the proposed regulations that is fully in compliance with the Clean
Water Act and the Environmental Protection Agency (EPA) regulations. Other parts
of the regulations will be addressed in later meetings between the two groups.

The DEC proposed regulatory considerations, according toRandy Farieigh of the
law lirm of Farieigh €Valdoek, are of limited benefit. The proposed changes to the
mixing none regulations “...aregenerally more to the detriment than benefit of the
placer industry. .. .Generally speaking, the proposed addition of the start-up variance
language isan improvement over the present regulations only because the present
regulations permit short term variances only for non-point sources of water
pollution.”

The DEC water quality regulations in existence have been challenged by the
AMA and others as being unattainable. The onerous criteriathreatened to shut down
the placer mining industry in Alaskaand severly encumber many of the other
industries. InaDEC internal memo from John Reeves toRandy Bayliss dated 3/13/84,
Mr Reeves noted that

"The figures speak for themselves. Ifaminimum of54% ofall Alaskan mines up
tamaximum of96% of Alaskan mines are forced into closure because of
enforcement of stipulations included in thispermit ithardly seems like "Best

Available Technology Economical ly Achievable® isreflected in this permit. Itdoesn™t
appeal* “hat recycle technology is in fact economically achievable atall. Iwould like

t know what technology economical ly achievable could force closure 0f 96% of
Alaskan placer mines with a loss of 628 jobs and a 51 million dollar reduction lcss.
Surely there isother technology EPA studied that may force closure of the remaining
i%.... Itcan be stated that there isno and will be no easy solutions to this problem of
mining and resultant turbidity. The least we can do isinsure that ifminers do incur
the cost burden tocomply with water quality standards there isa bottom line where
government regulators say good enough. By raising the settleable solids limit to 15
ml /1and mandating a 25 NTU standard the EPA has provided tireminers with some
relief. State water quality standardstite no measureable increase for sediment and fj
WTU"s as applicable to mining operations on all Alaskan streams unless otherwise

reclassified.”



Protests to the regulations in the form of a petition dated December 26.1986 to
the DEC inspired the new Commissioner of DEC, Mr. Dennis Kelso, in early 1987 t©
request dropping petition action in lieuof meeting towork out differences. The AMA
conditionallywithdrew the petition and formed a multi-industry committee tomeet
wi'th DEC personnel towork various aspects of the water quality regulations. A list
was developed that promised to provide some relief to the industries. Itincluded
changes to the language to include mixing zones, a start-up variance, restructuring
of uses, stream reclassification and assumption of the NPDES permitting (which is
now EPA controlled). Timely meetings were held throughout the year. Effortswere
devoted to redoing the mixing zone and start-up variance provisions of the
regulations with intentions of addressing other issues as time and finances alloned.
Repeated comments that the results were not framed in a constructive and objective
manner produced no changes.

Inamemo from Governor Cowper to the Commissioners of DHR, DEC, and DE&G
dated 5/50/8? several important aspects of the water quality regulations were
discussed:

""7/e need a clear set of rules, standards, and procedures that everyone can
understand. Miners must be able to operate with the assurance that rules will not
keep changing."

"Continuation of the status quo isnot acceptable.”

Governor Cowper went on the discuss enforcement policy, technical assistance,
review of regulations and policies, permitting, and other issues. The tone was t©
advocate cooperative and objective interchange.

The newly proposed language was published by the DEC on October 27,1987 for
public comment. The proposed changes were negative and generally more
restrictive than the existing language.

The AMA has responded to the public hearings process of the proposed changes
by developing regulatory language addressing the "mixing zone" and "‘start-up
variance" isses. The language isentirely in compliance with the Clean Vater Act.
the EPA regulations and most of the producing industries. Downstream users will te
protected.

The water quality committee will continue towork with the DEC on the other
issues. These issues include stream reclassification, water quality criteria,
restructuring of uses end NPDES program assumption.

Currently all streams in Alaska but 2 are classified for all uses. The most
stringent use of -dl uses is for drinking water. Can you imagine drinking from the
Matanuska river - itis classified for drinking water use. The reclassification process
isset out in section .055 of the water quality standards and in40CFR 151.10 (@) - () It
isa process by which non-existing and unattainable uses of awater body may be
excluded from protection under the water qual ity standards and the standards
modified accordingly. Streams or groups of streams are studied toestablish which



uses are existing or non-existing, and which uses are attainable or unattainable.
Non-existing and unattainable uses are excluded from protection by amending the
classification.

The water quality criteriareview will involve examination 01"the latest
scientific information on the effects of turbidity and total suspended solids on various
water uses, and propose amendments to the water quality criteriawhere appropriate.
At present, Alaska®s standards include both numerical criteriafor turbidityand
narrative criteriafor sediment. These criteriahave been evaluated in a report
prepared by L. A. Peterson & Associates entitled Alaska Particulates CriteriaReview.
This report, along with scientific information published subsequent to the report,
might be evaluated to assess whether other measurements of particulates could be
used and the appropriate particulate levels associated with these alternate
measurements. The results of this evaluation could be used todevelop proposed
amendments to the water quality standards.

In a letter from Dr. P.. Johnson to 7/ally Scarburgh (EPA) dated 6/7/83 the issue
of turbidity isaddressed in support 01"the impossibility of attaining current criteria:

... During my seven years in Alaska, Ihave become increasingly convinced
that attainment of low turbidity levels on effluents from even well-designed settling
ponds associated with placer mining operations isvery difficult because of the fine
particles associated with sluicing operations in Alaska. As I testified ataMarch, 1981
Evidentiary hearing in Anchorage, even a settling pond the size of Lake Superior will
not remove some of the fine particles found in Alaskan soils.™

Alaska™s water qual ity standards are structured to protect seven freshwater uses:
drinking, agriculture, aquaculture, industry, contact recreation, non-contact
recreation, -and aquatic life. ltmay be possible to propose modifications to the
structure of protected uses to better reflect the different types of uses of Alaskan
waters. For example, one type of drinking water use might be serving as a source for
public drinking water systems. One type 0lsaquatic life use might be salmon
spawning and rearing. Of course, there would be other types of drinking and aquatic
life uses. Once the different types of uses were established, specific water quality
criteriawould be established for each type of use.

At present, permits for most wastewater discharges in the State of Alaska are
issued by the EPA under the federal National Pollutant Discharge Elimination System
(NPDES) program. The Clean Water Act contains provisions for state assumption of
the program whereby the permits are issued by participating states in accordance

wi'th EPA regulations and guidance.
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DATE: January 27, 1988

THE ALASKA MINERS ASSOCIATION, INC.

T<:
SUBJECT: Proposed Changes to 18 AAC 70.016 Start® Up Variances
And 18 AAC 70.032 Mixing Zones
Mixing Zones
18 AAC 70.032. MIXING ZONES.
(a) In applying the water quality criteria the department will
a volume of dilution for an

prescribe in its permits or certifications
effluent or substance within a receiving water unless (¢)) toxic

pollutants are discharged which bioaccumulate, are <carcinogens, or
which concentrate in the environment, or otherwise present significant
risk to human health, or (2) such a zone would form a barrier to
migratory species. The water quality criteria of 10 AAC 70.020 and
the antidegridation requirement of 18 AAC 70.010(c) may be exceeded

within this mixing zone.

(b) In determining the size of mixing zones, the department will

consider the following:

¢H) the physical, biological, and chemical <characteristics of

ti.e receiving water, including volume and flow rate;

(@) the effects of the discharge upon the uses of the receiving

water;

3) the mixing characteristics of the receiving water; and

(Go)) the characteristics of the effluent, including volume and

flow rate.

(c) The mixing zone shall be as small as practicable.
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18 AAC 70.032. MIXING ZONES, (@ In
applying the water quality criteria of 18 AAC
70.020. the department will, in its discretion,
prescribe in its permits or certifications a volume
of dilution for an effluent or substance within a
receiving water. Water quality standards may be
exceeded within this mixing zone. However, the
standards must be met at every point outside
its boundaries. The department will not allow
mixing zones if (1) there is significant potential
for advene environmental or health effects due
to discharge of a substance that bioaccumulates
in food chains; concentrates in sediments; or is
persistent, carcinogenic, mutagenic, or terato—
genic, or (2) other potential environmental or
health effects are so adverse that a mixing zone
is not appropriate. A mixing zone will be
granted only after the applicant has shown to
the department 3 satisfaction that the wastes or

substances that may exceed the water quality,
criteria limits will be treated using the method*
found by the department to be most effective;

(b) The department will, in its discretion,
establish effluent limitation requirements in its
wastewater disposal permits in lieu of or in
addition to a defined mixing zone.

(¢) No individual mixing zone or combination
of mixing zones will be permitted to form a
barrier to the migratory routes of aquatic

species.

(d) In determining the size of mixing zones,
the department will consider the following:

(1) the physical, biological and chemical -
characteristics of the receiving water;

(2) the effects of the discharge on the present
and anticipated protected water uses and quality
of the receiving water;

(3) the mixing characteristics of the receiving -
water; and

(4) the characteristics of the effluent,

including, flay, rate and composition.

(e) Unless 1t is demonstrated to the
satisfaction of the department, in accordance
with (0 of this section, that the size limitations
can be increased, mixing zones will be as small as
practicable and will comply with the following
size limitations:

ENVIRONMENTAL CONSERVATION

18 AAC 70.030
18 AAC 70.032

(1) the cumulative linear width of the mixing
zone(s) intersected on any given cross section of
a river or stream will not exceed one third of the
total width of that cross section;

(2) the total horizontal area allocated to all
mixing zones on a lake will not exceed 10
percent of the lake & surface area;

(3) the cumulative linear length of the mixing
zone(s) intersected on any given cross section of
an estuary, inlet, cove, channel, or other marine
water measured at mean lower low wijier may
not exceed 10 percent of the total length of that

cross section, nor may the total horizontal area
allocated to mixing zoom in these waters exceed
10 percent of the sur/marcs measured at mean
lower low water. £:v'e

(O A person conducting an operation for

; A"hich a mixing zone issought or required by the
department shall submit to the department all
nformation necessary for assignment of a
mixing zone, including

(1) the type of operation being conducted;

(2) the characteristics of the effluent or
naterial, including flow rate and composition;

(3) the characteristics of the receiving water
it the location of the proposed discharge or
ictivity, including but not limited to, where
ippropriate, water quality, flow rate, current
jattems, depth and width, and seasonal changes;

(4) a description of the extent to which the
jperation may impact the physical, biological
md chemical characteristics of the receiving
vater; and

(5) a proposed design for outfall and diffuser
tructures. (In effect before 7/28/59; am
*724/70, Reg. 34; am 8/28/71, Reg. 39; am
0/22/72, Reg. 44; am 8/12/73, Reg. 47; am
1/2/79, Reg. 69; am 4/23/79, Reg. 70; am
»/19/79, Reg. 71; am 3/30/84, Reg. 89)

Authority: AS 46.03.020(10KA)
AS 46.03.070
AS 46.03.080
AS 46.03.100
AS 46.03.110
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ALASKA MINERS ASSOCIATION, INC.

501 W. Northern Lights BIVd., Suite 203, Anchorage, AK 99503 (907) 276-0347

February 4, 1988

The Honorable Steve Cowper
Governor

State of Alaska

P.0. Box A

Juneau, AK 99811-0101

Dear Governor Cowper:

Attached per our discussion and previous letters 1is a copy of our
response to the proposed mixing zone and start-up variance
regulations by the Department of Environmental Conservation. Our
position is that the DEC proposed regulations are, at best,, a
very minor step in a positive direction and we therefore reject
the proposal; we are proposing an alternative wording to the
regulations. This proposal is fully 1in compliance with the Clean
Water Act and the EPA regulations, meets with miner acceptance
and partially satisfies the intent of your memo to the
Commissioners of 3/30/87. We appreciate the opportunity to keep
you appraised of the process and your support of our proposal.

The DEC proposed mixing zone and start-up variance regulations
are unacceptable to us because they are negative 1in tone and
impose more controls on the industry than are currently in place.
The DEC®"s mixing zone proposed regulations are generally more to

the detriment than benefit of the placer industry. The proposed
start-up variance language 1is an 1improvement over the present
regulations in that the present regulations pernmit short term
variances only for non-point sources of water discharge. No
economic consideration for implementation has been included in
either issue; they refer only to "most effective”™ considerations.

The language 1is subjective and leaves a lot of discretion to any
regulator®s or enforcer®s \interpretation.

Your memo of 3/30/87 states that "We need a clear set of rules,
standards, and procedures that everyone can understand. Miners
must be able to operate with the assurance thaj rules will not

keep changing."

"Continuation of the status quo is not acceptable."



ALASKA MINERS ASSOCIATION, INC.

resolution will require two things. It must be clearly

"A stable
and it must protect the

legal under the Federal Clean Water Act;
rights of both placer miners and other water users."

Our proposed language does exactly that. It is simple, straight
forward and positive. The adoption of these regulations will
provide partial relief to some miners. We will continue to work
the identified problems of NPDES as sumption, water quality
criteria, stream reclassification and restructuring of uses.
Please refer to the attached documentation for further

efini tion.
Respectfully yours,

ALASKA MINERS ASSOCIATION, INC.

Ciauue norris
Co-Chairman Water Quality Committee

cs/wateract.cow

Enclosure
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ALASKA HIKERS ASSCCIATION, INC.

501 W. Northern Lights Blvd.. Suite 203. Anchorage, AK 99503 (907) 276-0347

y A, 1988

Commissioner Dennis Kelso

Alaska

Department of Environmental Conservation

Water Quality Management Section
P.O. Box O

Juneau,

AK 99811-1800

Dear Commissioner Kelso:

d is our response to the proposed mixing zone and start-up

Attache

variance regulations by the Department of Environmental
Conservation. Our position 1is that the DEC proposed regulations,
as written, do not give any regulatory relief to the industry and
we therefore reject that proposal. The language used 1Is negative
in tone and imposes more controls on the industry than
regulations that are currently 1in place. The DEC"s proposed
mixing zone regulations are generally more to the detriment then
benefit of the placer mining 1industry. The proposed start-up
variance language 1is an improvement over the present regulations
in that point sources of water discharge are also included. But

pe of its application 1is so limited and the language used

the sco

is so subjective that the final product offers very little to the
placer industry. With minor changes to the short term variance
language, to include variances for point source discharges, the
objective of the start-up variance concept 1is better achieved.
The adoption of mixing zone and short-term variance regulations
is the first step needed to help some miners continue to operate
legally under the letter of the law in the face of what are
presently unattainable water quality standards. We are not
looking for a solution for the irresponsible operator. Our
intent is to protect the rights of other water users and the
rights of the placer miner. We believe that this goal can be
achieved.

As you can see, it 1is not the concept of the proposed regulations
that we are opposed to, but rather the language that was wused 1in
the proposed regulations. Therefore, we are proposing an
alternative wording to the regulations. Any changes which
lessens the objectives of our proposed language for mixing zones



ALASKA MINERS ASSOCIATION, INC.

and short term variances would not satisfactorily address the

concerns expressed to us by representatives of the placer

industry. This proposal is in full compliance with the Clean
Water Act and the EPA regulations, meets with miner acceptance,
and follows the intent of the Governor-"s memo to the
Commissioners (March 30, 1987), which states that:

"Continuation of the status quo is not acceptable.™
"A stable resolution will require two things. It must be clearly

legal under the Federal Clean Water Act; and it must protect the

rights of both placer miners and other water users."”

Our proposed language does exactly that. It is simple, straight
forward and positive. It is the much needed first step that the

State must take with would create a positive platform from which

we can continue to work on the other identified problems of
water quality criteria, restructuring of water uses, streanm
reclassification, and NPDES assumption.

The Industry Water User Group will continue to work with the DEC
to remedy the water use concerns of not only the placer mining
industry, but of all water wuser 1industries.

Sincerely,

ALASKA MINERS ASSOCIATION, INC.

Co-Chairman, Industry Water User Group

cs/kelso.dra
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Water quality on placer-mining rivers improves

By FRED PRATT Pointing to a "'significant in— violatias for improger pond de— . In 1987 EPA found 77 percent of - stay in suspension even after sst— declire. "We e inplenenting the
Correspondent " inuseofwastevater treat— sign or sizzdropped fron B 12 the mines it Inspected met the  tirg pond treatment, are all but  law iInthemost reasorebleway we
Placer miners are adopting ment tecnicues by mirers, Diet— _ “No qperations were shut down  Iimits, and Ewing noted trat state i ible to meet, but Ewing know how, and that.can resul€ Ina

effective pollution cottrol’ mea — ridk said mine inspections  forwater-auality violatios where  officials found rcent com— thatEPA doesnothaveama — few people going out of busiress,
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here ‘Saturday, and their work = Minesusingfullrecyclingsys— within hisplan ofoperatiion, " Diet— stateand feckral figures came be— ) _PatWrightman of thestate Divi—
shaws inclearerwater ofAlaskag  tems and having no discharge of  ricksaid. The plan issubmitted by cause the EPA focused ot alll the miners accepted the  sion of Governmental Coordiination
mers. wastewater grew fronfive in19%6  the miner when applying for his  testing on mines_where ex— rogy piciure. old the group that ccestal zone
The comments came during an 3l in 1. state permit, and state agencies Bectég o fird violatios, vihile  Don Steinsuggested thata grea— management plan corpliiance has
“'agency session” with state and = Surveys found Sl mines wsing  can change theplan toadd specific  DEC made a broader saiple. ter percentage of mines are meet— notbeenaproblem Ingrantingmin—

theconclusionof  at leest some water reqcling, up  stipulatios when they grant te "My own cbservation lsthet this  ing EPA standards because more irrf permits. )
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Alaska State Legislature

Please enter Into the record my testimony to the . _
committee name

committee on L1 & , lated
bill/subject

CgS>hrens dst = AV L O ~Tt? K\ >AA Wg)-U<_ r>-(MATA<s
pt>ChbE> s \\Y" CoCC\NA&C|[<~ASA(Nn-
Pe\TTt;« P 057 A\|lvic. \,*iW fvme- fi'fa- Qc? |
nc>oAe ANO*600 t P r kK7 ,~p A
uM ( 4,«in2)  rost  \NJYE>*M I ra eCt 1*< 5
TSsS~e. -£ Wsfos"hru sWbolo % : ter Al (6~ i'5

louv™eth (27

stactr v orewes> (U | 16 per Fivff 6 Ff>er6 WI1//
E(Lp (./P ffle- «|DFI]) M e /. £ A
i M o&Hxs + too,

Signed B

Testifier

Representi g(i (Optional)

K 97,85; M
"pbD-W

Address

Phone No.

9/89 Liguiativ* Information Oftic*



5-1954B *

Bradlev
4/19/88
Original sponsors: Frank, Miller,
Boyer and Shultz
IN THE HOUSE
CS FOR HOUSE BILL NO. 524 ( »
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the application of water quality

criteria to placer mining."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.03.080 1is amended by adding a new subsection to
read:

(b) In applying water quality criteria to placer mining,
department shall prescribe in its permits or certifications a volume
of dilution for an effluent or substance within a mixing zone of the
receiving water unless the department determines that toxic pollutants
are Dbeing discharged that will accumulate or concentrate 1in the
environment, are carcinogens, would present a significant risk to
human health, or would form a barrier to migratory species. The water
quality criteria and antidegradation requirements of the regulations
of the Environmental Protection Agency may be exceeded 1in placer
mining within the mixing zone of the receiving water. The mixing zone
of the receiving water in placer mining shall be as small as practica—
ble. In determining the size of the mixing zone of the receiving
water in placer mining, the department shall consider

D) the physical, biological, and chemical characteristics
of the receiving water, including volume and flow rate;
(2) the effects of the discharge upon the uses of the

receiving water;

(3) the mixing characteristics of the receiving water; and

(4) th p chaTflctpri'sl-! pc r»€ t-Ka q-f-fi -— i —3-— — 1






“HOUSE TTE -
@
Date referred: 2/15/88 FURTHER REFERRALS: Resources
DATE: ti-10 -ti
Health, Education and
The Social Services Committee has considered HB 524

"An Act relating to the application of water quality criteria."

RECOMMENDS :
[X replace with CSH& 5~7V Uu ~B "\

j [ 1 the same title
[ 1 attached amendment(s)

[%] a new title

do pass
do not pass
no recommendation

~ 1 individual recommendations

additional referral to the Committee

ADOPTS: L 1 letter of intent

ATTACHES NEW FISCAL NOTE(S) :

[X] fiscal impact [ 1 same as previous fiscal note
[ 1 =zero fiscal nott. published
[ 1 =zero with analysis [ ] same as previous zero fiscal

note published

SICNTNG OTHER .RECOMMENDATIONS:

CETFfju™ norec\
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STATE OF ALASKA
1988 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:

Revision D ate:
Tldg: The oracticeof clinical
and exempting certain persons

s?mal work bru
rom |icensure

No. 1

CSHB 526 (L&C)
3/28/88

BILL VERSION:
PUBLISH DATE : -HOUSE

AofncvAfFwterie Health and Social Services

sponsor: Pourcnot, Phillips, Collins Components
Requestor:
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

Q- -Q-. -Q-. -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY
ANALYSIS : (Axtach aseparate page if necessary)
N/A

prepared by:  YVONNe M Chase, Director llljhﬂ' _ Phone: 465-3170
Division:  Division of Family and Ytftjtih Services n..- 03/14/88
Approved by Commissioner: na,,- M unson Dm,: Sfctf/tf
Agency: Department of "HEalth and Social Services
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget N N

Impacted Agency(ies) [l — o} —
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the Tfiles.
Mary Van Nimwegen
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Health & Social Services

of

RANPERI/Departm ent

N

|0

PO SIT

POSITION PAPER
COMMITTEE SUBSTITUTE FOR HOUSE BILL No. 526

For an Act entitled: "An Act relating to the practice of clinical social
work and execrpting certain persons from licensure as
clinical social workers; and providing for an
effective date."

The Cannittee Substitute for House Bill 526 would provide for a licensing
body with the authority to regulate the practice of clinical social work
in Alaska. The provisions in this Committee Substitute would:

1) promote high standards of professional performance by persons
licensed to practice clinical social work.

As a result of this legislation, cnly persons found by the Board to meet
the requirements under Section 08.95.110 would be issued a license to
practice clinical social work. Clinical social workers intervene in
carpiex situations involving interpersonal, soeial, financial, and legal
dimensions, and in an area where the professional capabilities of the
individual have such an important impact on the persons receiving serv—
ices, it is essential that the standards of quality of one"s profession—
al performance are consistently high. Licensure or certification has
been effected in 43 states, the Virgin Islands, and Puerto, as a
mechanism to ensure those standards.

2) protect the consumer by insuring that persons using the title of
clinical social worker have specific educational trainingdesigned to
prepare perscns for the field of social work.

There are presently no requirements for clinical social work practition—
ers, and while consumers of these services can contact " be Alaska Chapter
of the National Association of Social Workers (NASW) to see if the person
is a member, membership in NASW is voluntary and therefore all "licens-
able"™ social workers may not belong to NASW. In addition, while persons
who are members of NASW are required to conduct their practices accord—
ing to the national organization®s code of ethics, censoring a member for
unethical practices does not stop them from practicing in Alaska? that
can only be accomplished through licensure.

X)) provide individuals in the cannunitv with more options for
treatment than what presently exists.

Licensure provides the clinical social worker with the ability to seek
financial reimbursement Tfor services through a nunber of insurance
companies which presently will cnly reimburse "licensed" professionals.
The result of the present situation is that persons seeking treatment
services are forced to wait for the availability of ether professionals
if they need to pay for these services through insurance. Social
workers provide a large percentage of the clinical services offered in
Alaska, particularly in the rural areas, and the availability of those
services often means the difference between seme treatment and no
treatment.
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CS for House Bill No* 526
Page 2

Vi) provide for privileged communication between the professional

social worker and the client.

While the information acquired by state social workers in their perform—
ance of their duties under AS 47.10.090, 47.17.040, 47.35.060, and
47.35.070 1is confidential, social workers in private agencies or in
private practice have no similar protection of their clients”
information.

The Department of Health and Social Services strongly supports both the
recognition of the profession of social work and the commitment of the
Alaska Legislature to regulate that practice in order to assure quality
service to clients.

REXXM»ENDE (
P e M. Chase, Director

ivisicn of Family

and Youth Services

DATE:

APPRCR/ED:
Myra Ity Munson, Ocmmissicher
Department of Health
and Social Services

DATE:



MEMORANDUM State of Alaska

to. Sandra Schubert, Aide to pate: March 23, 1988
Representative Pat Pourchot
FILE NO:

TELEPHONE NO:

THRU: SUBJECT: Pl’e|lmlnal’y COStS on Draft
CS for HB 526, Clinical
Social Work

from: /Jennifer Strickler, Management Analyst
Division of Occupational Licensing
Department of Commerce and Economic
Development

In response to your request, | have prepared a preliminary cost summary based
on the draft committee substitute for HB 526. If the CS is adopted by the
committee, these calculations will be transferred to a fiscal note.

PERSONAL SERVICES 0,0
TRAVEL Ta (Based on one meeting)
CONTRACTUAL (Printing/Advertising,
Communications, etc.)
COMMODITIES 88
EQUIPMENT
TOTAL 4.5*

*(Note: This does not include overhead costs.)

The department has statutory authority to establish licensing fees through
regulations so that each occupation will be responsible to cover their costs
to the extent possible through licensing fees. To accomplish this, the divi-
sion has established a formula used to spread overhead costs in each licensing
area based on the number of licensees within an occupation. For clinical
social workers, 50 practitioners equal 0.24% of the current licensees; and,
therefore, 0.24% of the overhead is assigned to the clinical social work
licensing program to be covered by licensing fees.

Therefore, the total cost of the clinical social work licensing program is
$15,400 in the first year and licensing fees would need to attempt to cover
this cost. You advised earlier that the clinical social workers are willing
to pay licensing fees of $150 per year ($300 biennial). [If so, the profession
will just about cover the costs of its licensing program.

If you have any questions, please call me at 465-2144.

JS/mst7601m
032388a

; 95l



3lasba &tate IlLcgislature ANCHORAGE

PO BOX 104836

REPRESENTATIVE ANCHORAGE AK 9951C
PAT POURCHOT IW) 1907) 561-7623
[H| |907) 338-2425
HOUSE FINANCE COMMITTEE, JUNEAU
VICE CHAIR P.O. BOX V
HOUSE ETHICS COMMITTEE. CHAIR STATE CAPITOL
JUNEAU. AK 99811

(907) 465-3712
LEGISLATIVE BUDGET 4 AUDIT B
COMMITTEE Aouse of ftepresentatibes

March 22, 1988

Proposed CSHB 526 (L&C), An Act relating to the practice of
clinical social work.

BILL ANALYSIS

Section 1 Purpose

Protect the public by setting standards of professional
performance for clinical social workers.

Section 2, 08.95.010 Board Make-up

Four licensed clinical social workers and one public
member .

Section 08.95.020 Board Meetings
At least once a year.
Section 08.95.030 Duties of the Board

Issue licenses, impose disciplinary sanctions, adopt
regulations, and prepare an annual report.

Section 08.95.040 Continuing Education

Minimum of 45 hours per biennium of education or
training, with a minimum of 6 hours in substance abuse
and 6 hours in cross-cultural education that emphasizes
Alaska Natives.

Section 08.95.100 Penalties

Class B misdemeanor (maximum 90 day sentence) for
practicing clinical social work or using the title
“"clinical social worker"™ without a license. Unlicensed
persons may use the title "social worker™.

Section 08.95.110 Licensure

Qualifications: () Masters or doctoral degree 1in
social work; (@ 2-years of full-time supervised
employment in clinical social work or 3,000 supervised
hours of less than full-time employment; (3 good
professional standing; (@) 3 professional references;
(5) pass examination; (6) pay fees.



Section 08.95.130 Display of License
Must be in a conspicuous place.

Section 08.95.900 Confidentiality
Required except under certain conditions (case
conferences with other licensed professionals, written
consent, incidents of child abuse or neglect).

Section 08.95.910 Exemptions

Employees of federal/state/local government,
non-profits, other qualified professionals.

Section 08.95.990 Definitions

Defines 'clinical social work"™ and "social work
principles and methods".

Section 3-4 DCED Duties
08.01.010 places Social Work Board under the
centralized licensing statute.
08.01.050 authorizes DCED to provide investigative
services to the Board.

Section 5, 08.02.010(a) Use of Title

Must be used on all signs, stationery, or other
advertising.

Section 6, 08.03.010(c) Sunset
June 30, 1992

Section 7 Initial Appointments to Board
Persons with masters or doctoral degree in social
work, 2 years or 3000 hours of experience, good
professional standing, and who practiced in Alaska
during the past year are eligible.

Section 8 Transitional Licensure

License without exam until June 30, 1989 for persons
who meet all other licensure requirements.

Section 9 Effective Date

July 1, 1988
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(9) "office visit" means treatment that is not inpatient

treatment or outpatient treatment and that is provided through the

professional offices of

(A) a psychiatrist who is licensed by a state as a
physician and certified, or eligible for certification, in psy-
chiatry by the American Board of Psychiatry and Neurology;

(B) a physician who is employed by the federal govern-
ment in a state and certified or eligible for certification in
psychiatry by the American Board of Psychiatry and Neurology;

(C) a psychologist or psychological associate licensed
by a state;

(D) a person who works in a consulting relationship
with a mental health care provider licensed by a state and has a
masters or doctoral degree in psychology, nursing, or social
work; or

(E) a clinical social worker who is

(i) licensed or certified as a clinical social

worker by a state; or

(ii) certified by national professional
organization offering certification of clinical social
workers;

(10) "outpatient treatment"” means treatment that is not

inpatient treatment and that is provided

(A) in the outpatient department of

(i) ahospital that is licensed under AS 18.20 or
that is specifically exempt under AS 18.20.020 from the
licensing requirements of the state;

(ii) ahospital that is located in another state
and that is either licensed or specifically exempt from the
licensing requirements of that state; or

(iii) an entity that is designated by the Depart-
ment of Health and Social Services as an organizational unit
in a geographical area to receive funds under AS 47.30.520 -
47.30.620; and

(B) by one or more of the following:

(i) apsychiatrist who is licensed by a state as
a physician and certified, or eligible for certification, in
psychiatry by the American Board of Psychiatry and Neu-

rology;



Introduced: 5/7187
Referred: Labor & Commerce
and Judiciary

1 IN THE HOUSE

5-L129A

BY THE LABOR AND
COMMERCE COMMITTEE

2 HOUSE BILL NO. 304

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to group disability insurance."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1.

AS 21.36.090(d) is amended to read:

9 (d) A person may not practice or permit unfair discrimination
10 against a person who provides a service covered under a group disabil-
11 ity policy that extends coverage on an expense incurred basis, or
12 under a group service or indemnity type contract issued by a nonprofit
13 corporation, if the service is within the scope of the provider's
14 occupational license. this subsection, "provider" means a state
15 licensed physician, dentist, osteopath, optometrist, chiropractor,
16 [OR] nurse midwife, or other licensed health care practitioner.
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p Nns&ivO0s, Inc.

I W. 4th Avenue, Suite 301 « Anchorage. Alaska 99501 « Phone (907) 274-3611
March 24, 1988

Representative Rat Pourchot
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

Dear Representative Pourchot?

AFN has reviewed th progosed Committee Substitute for
House Bill 526 (L &C). At t time, AFN has no objection
to this substitute mOV|ng forward Qur CONCErns in previous
drafts seem to have been met, speC|f|caI|y the very clear
exemption for non-profit and state social workers,

It you have any questions please give me a call.

8incerely,
Julie Kitka

Executive Vice President

Integrity < Pride In Heritage < Progress
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LICENSING Or CLINICAL SOCIAL WORKERS IN PRIVATE PRACTICE

Th* Alaska Chapter of tha National Association of Social Workers
supports the passage of legislation to regulate social workers

who are engaged 1in the private-for-profit, independent practice
of clinical social work . Currently 35 States provide some
control over clinical social work in their jurisdiction through
registration, certification, or licensure of social workers and 9

States 1including California and Oregon regulate only the practice
of clinical social work.

The standard adopted by NASH for the independent praotioe cf
clinical social work includes a master”"s degree 1in social work
from an accredited program and two years of supervised experience
in a clinical setting. Clinical settings 1include bub are not
limited to mental health clinics, hospitals, and counseling
centers. Only clinical social workers are qualified to diagnose
and treat mental illness and emotional disorders utilising
psychosocial methods and Psychotherapeutic techniques. Clinical
social workers deliver over 50# of mental health services on the
national and statewide level, Clinical sooial workers are the
only unlicensed mental health professionals currently permitted
by State statute to evaluate clients for commitment 1in mental
health proceedings.

The majority of soci\l workers engaged in private practice
throughout the State are clinical sooial workers. There are
several maateru level and some bachelors level social workers
engaged in prviate practice as consultants but it would be
dliffioult to regulate this group because they do not possess a
standard body of knowledge in eompariwon to clinioal sooial
workers. Consumers of clinical sooial work services by private
praatibioners are those ooni“umera most at risk of receiving
services from unqualified or unethical practitioners.

NASH believes that licensing of sll social workers is baneficial
to the public but licensing of private practitioners is
absolutely necessary to probeob consumers. Clients of agencies
can file complaints with the worker®s supervisor, director, or
governing board, bub olients of private practitioners have no
such recourse. Recently there have been several reports
indicating that complaints against social worksrs accused of
sexually abusing clientu has sharply |ncreased, The Alaska
Chapter of NASH is currently in the procesa of handling a
complaint of this nature against one of our members, Because
NASH can only handle complaints against members, the only
sanction we can impose 1is to revoke membership.



We estimate that approximately 40-50 clinical social workers are

engaged in the private practice of clinical social work on a
part-time or full-time basis in Alaska and an additional 50-00
clinical social workers employed by agencies™ clinics. and
hospitals will meet the qualifications. Licensing of clinical
social workers will enable private praotitionera to collect
third-party payments for treatment of mental and emotional
disorders. Licensing of clinical social workers will expand

treatment options for many Alaskans because clinical social
workers frequently charge leas®™ for their services, and because

clinical social workers are more likely to reside 1in rural areas
of the State than psyohiatrista or psychologists. In addition,
many clinical social workers have developed expertise 1in areas

such as treating victims of domsstic violence and sexual abuse,
but have had difficulty establishing thsir expertise as competent
witnesses in oourtroom settings because social workers are nob
liosnaed.
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PO BOX 104836
REPRESENTATIVE ANCHORAGE AK 99510

PAT POURCHOT IW) (907) 561-7623
(H) (907) 338-2425
HOUSE FINANCE COMMITTEE, JUNEAU
VICE CHAIR
P.0. BOX V
HOUSE ETHICS COMMITTEE, CHAIR STATE CAPITOL

JUNEAU. AK 99811

LEGISLATIVE BUDGET & AUDIT (907) 465-3712

COMMITTEE jhousc of Eeprtsentatibcs

MEMORANDUWM

TO: Representative Johnny Ellis, Co-Chairman
Representative Niilo Koponen, Co-Chairman
House Committee on Health, 1 n, and

Social Services

FROM: Representative Pat Pourchot
RE: HB 526, Social Work Licensing
DATE: March 25, 1988

I am writing to call your attention to CSPB 526 (L&C), which
would establish licensure for clinical social workers.

Licensure of social workers is an issue that has been before
the Legislature in the past, but due to strong opposition
from some groups has failed to achieve passage into law.
The primary opposition has come from Native non-profit
organizations concerned about the impact licensure might
have on the ability of the Native community to continue to
provide services to its people. Lesser opposition has come
from the State Division of Family and Youth Services (DFYS)
who 1is concerned about the feasibility of licensing state
employees and the difficulty of attracting licensed
professionals to remote areas of the state.

The bill before you is a scaled-down version of earlier
licensing proposals. It meets the concerns of the Native
non-profits and DFYS, is supported by the Alaska Chapter of
the National Association of Social Workers ((ANASW), and
meets the most pressing consumer protection .issue — social
workers providing counseling or psychotherapy services in
unsupervised private practice.

Proposed CSHB 526 (L&) would apply only to clinical social
workers in private practice, a subset (approximately 50
persons) of the general social work profession. A clinical
social worker 1is classified according to NASW®"s standardized
definition and is set apart from other social workers by the
fact that he or she performs psychotherapy (diagnosis and
assessment of persons with mental and emotional conditions).
This aspect of socrial work requires specialized knowledge
and training and have detrimental effects if wrongly



CSHB 526 (L&C)
March 25, 1988
Page 2

applied. Social workers employeed by federal, state, or
local government entities and by private non-profits (e.g.
social workers who, by the nature of their employment,
operate within a supervised structure) would be specifically
exempt from licensure.

HB 526 should not be interpreted to mean that consumer
protection and standard of practice issues arise only with
clinical social workers. Probably each decision made by
each social worker impacts somebody®s life, and there are
many people who feel that this justifies licensure of all
social workers. However, there 1is simply not support for
that approach. I am convinced that CSHB 526 (L&) will do
much to enhance consumer protection and improve the standard
of care by targeting those social workers that are totally
unregulated at this time, and 1 would urge your support.

You"ll note that the bill has a zero fiscal note, as license
fees (approximately $150 per ynar) would cover the cost of
licensing. It is also worth noting that licensure would
facilitate the receipt of third party insurance payments by
clinical social workers, which would have the general effect
of increasing the availability of their services.

HB 526 received a unanimous "do pass"™ recommendation Tfrom
the House Labor and Commerce Committee yesterday, after
supportive testimony was received from the Alaska Chapter of
the National Association of Social Workers, the Alaska
Department of Health and Social Services, the State Division
of Occupational Licensing, and the Alaska Federation of

Natives. The bill now rests iIn your committee. Because of
the lateness of the date and the fact that the bill
represents a consensus of opinion, | would urge your prompt

consideration.

I would be happy to discuss this with you further at your
convenience.






HOUSE COMMITTEE REPORT

Date referred: 2/17/88 FURTHER REFERRALS: Finance

DATE: 5-/Q-ftg>
Health, Education and
The Social Services Committee has considered HB 530

"An Act relating to the establishment and operation of a state boarding
school by the Department of Education; and providing for an effective
date.”

RECOMMENDS:

[ 1 replace with [ 1 the same title

[ 1 attached amendment(s)

[ 1 a new title

do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ Jfiscal impact ] same as previous fiscal note
L Jzero fTiscal _note published -

[ Jzero with analysis ] same as previous zero fiscal
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STEVE COWPER

S t a t e o r Alasica

OFFICE OF THE GOVE KNOR

Juneau

February 17, 1988

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art., IIl, sec. 18, of the Alaska Con-
stitution, | am transmitting a b ill relating to the estab-
lishment and operation of a state boarding school. The De-
partment of Education (department) already operates such a
school on Japonski Island in Sitka — Mt. Edgecumbe High
School. This bill would, among other things, institu -

tionalize certain funding for the school under the public
school foundation program and clarify certain aspects of the
operation of the school and the status of its employees. A
section-by-section analysis of the b ill follows.

Section 1 of the b ill creates new AS 14.16, which contains
the following new sections:

Proposed AS 14.16.010 authorizes the department to establish
and operate a state boarding school, to be known as Mt.
Edgecumbe High School, to offer a secondary education cur-
riculum and provide domiciliary services to its students.

Proposed AS 14.16.020 requires the board, in operating the
school, to adopt a philosophy of education, employ a chief
school administrator and approve the employment of necessary
personnel, establish the salaries and benefits of its teach-
ers (excluding administrators), designate the employees
authorized to direct disbursements, provide custodial ser-
vices and routine maintenance, establish procedures for the
development and implementation of curriculum and instruc-
tional materials, provide health evaluation and placement
screening programs for newly admitted students, establish
procedures for staff evaluation, and provide staff training.

Proposed AS 14.16.030 requires the board to establish ad-
missions standards and procedures by regulation, and permits
the school to admit students meeting those criteria.

Proposed AS 14.16.040 establishes the state boarding school
as a public school of the state.
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Proposed AS 14.16.050 makes certain other provisions of
AS 14 applicable to the state boarding school as if it were
a school district. Especially noteworthy are the provisions
making the statutes in AS 14.20, pertaining to employment,
tenure, salaries, and collective bargaining for teachers,
applicable to the state boarding school as if it were a
school district. Note, however, that AS 14.20.550 -
14.20.610, regarding collective bargaining, would allow the
board to delegate its bargaining responsibilities.

Proposed AS 14.16.060 provides that the employees of the
state boarding school are state employees.

Proposed AS 14.16.070 provides that the Public Employment
Relations Act (AS 23.40.070 - 23.40.260) applies to the
employees of the state boarding school who are not subject
to AS 14.20, 1i.e., those employees who are not teachers or
administrators. It should also be noted that the certif—
icated teachers in the Mt. Edgecumbe School are already 1in
the exempt service under 39.25.110(7).

Proposed AS 14.16.080 provides for the applicability of cer—
tain financial provisions in other statutes.

Section 2 of the bill amends AS 14.17.010(a) to reflect that
money appropriated to the public school foundation account
may be distributed to the state boarding school.

Section 3 of the bill creates a new AS 14.17.024. Sub —
section (@ of the proposed section provides TfTor funding

from the public school foundation account, in an amount that
is generally equivalent to the amount that would be generat—
ed by a single funding community school district, for iIn—
structional services provided by the state boarding school.

Subsection () of this proposed new section provides that,

in addition, the governor shall request appropriation of
program receipts and Tfederal aid received on behalf of the
school, as well as amounts necessary for domiciliary ser—
vices, student transportation, and maintenance and operation
of the school®s physical plant.

Section 4 of the bill amends AS 14.30.010(b) (10) to provide
an exception to the state"s compulsory education statute,
which would otherwise require students to attend school in
the district in which -"hey reside, for students attending
the state boarding school.
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Section 5 of the bill amends AS 36.30.850(b) by adding a
paragraph (14) to exempt the state boarding school from ap-
plication of the State Procurement Code (AS 36.30) if the
board or the commissioner of the department adopts procure-
ment and contracting regulations for use by the school.

Section 6 of the bill is a transition section providing for
the continuance of pending litigation, hearings, investiga-
tions, and other proceedings, and contractual and other le -
gal obligations.

Sections 7 and 8 of the Db ill provide that sec. 3 (funding
for the state boarding school) w ill take effect July 1,
1988, while the other sections of the b ill will take effect

immediately under AS 01.10.070(¢c).

The State Board of Education and the Department of Education
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HB 531: An Act extending the termination date of the Board of
Chiropractic Examiners; and providing for an effective date.

The Board of Chirgpractic Examiners is presentl¥ in its sunset year and
jsltmgdéj(l)ed1t9%2term|nate on June 30, 1988. HB 531 extends the hoard to

The performance regort conducted. by the Legislature's Budget and Audit
Committee found, the process of licénsure by the board to De neither
unduly restrictive nor too lax, and no found violations of statute or
requlations by the board. In addition, the performance report found that
the licenses Were correctly granted strictly on the basis of the appli-
cant's professional qualificdtions.

We believe the board is necessary for the regiulation of qualified profes-
sionals in order to protect the ?ubllc's health, safety and welfare: the
department conc report's finding that the board should

rs with the audi
he reestabhshe#.

J. Arrthon/Smith, Commissioner
DeBartment of Commerce and Economic
evelopment

Date:

JS/dgl00410-3
02298q8b
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July 1, 1983 - June 30, 1987

Audit Control Number
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Commissioner, Department of
Commerce and Economic
Development J. Anthony Smith

Deputy Commissioner, Department
of Commerce and Economic
Development John Williams

Members of the
Board of Chiropractic Examiners

Kenneth Ketz, D.C. (Chair)
Carol J. Davis, D.C.
Thomas Gundelfinger, D.C.
Frank J. Kufel (Public)
Leland P. Oldjer, D.C".
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JUNEAU, ALASKA 99811-3300

THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

December 31, 1987

Members of the Legislative Budget
and Audit Committee:

According to the provisions of Titles 24 and 44 of the
Alaska Statutes, the Division of Legislative Audit 1is
required to conduct a "Sunset" review of the Board of
Chiropractic Examiners.

At the request of the Chairman, during Fiscal Year 1988

budget deliberations, theAudit Division®s Dbudget was
revised to reflect certain changes in the organization of
the Committee™s two Divisions. The revised budget of the

Audit Division reflected efficiencies that might be obtained
by utilizing the staff of the Legislative Finance Division
on selected audit assignments during the interim.

As a result, the audit of the Board of Chiropractic Exami—
ners was conducted and this report has been prepared by the
Legislative Finance Division. We feel this report dis—
charges our responsibility under Titles 24 and 44. The
report is submitted for your review.

Randy Welker, CPA
Acting Legislative Auditor
Division of Legislative Audit
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THE LEGISLATURE | FOUSSTRRNERAAE caprmoL
Buxummirconmim " PHONE (eora a6e-aron

NovemDer 16, 1987

Members of the Legislative Budget
and Audit Committee:

In accordance with the 1intent of Titles 24 and 44 of the

Alaska Statutes (sunset legislation), the attached report is
submitted for your review.

A PERFORMANCE REPORT
ON THE BOARD OF
CHIROPRACTIC EXAMINERS

July 1, 1983 - June 30, 1987

Audit Control Number

08-1315-88-R

) \ 7

Mike Greany, Director
Division of Legislative Finance
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PURPOSE AND SCOPE OF THE REPORT

PURPOSE

In accordance with the intent of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have examined the
activities of the Board of Chiropractic Examiners for the
past four fiscal years. Our examination was conducted to
determine if the Board has been operating in a effective and
efficient manner.

Legislative intent vrequires consideration of this report
during legislative oversight hearings to determine whether
the Board of Chiropractic Examiners should be reestablished.
The law now specifies that the Board will terminate June 30,
1988 and have one year from that date to conclude 1its
affairs.

SCOPE

The major areas reviewed were the Board"s operations and its
licensing, examination, administration, complaint and
affirmative action functions. OQur review consisted of

analyzing and evaluating the following:

1. Applicable statutes and Board regulations.
2. Interviews with Board members.
3. Discussions with the Division of Occupational Licensing

personnel.

4. Tests of the records and documents of the Board and the
Division of Occupational Licensing.

5. Complaints filed with the Division of Occupational
Licensing, Ombudsman®s Office, Consumer Protection
Agency, Equal Employment Opportunity Office, and the
Human Rights Commission.



ORGANIZATION AND FUNCTION

Created 1in 1939, the Alaska Board of Chiropractic Examiners
is a regulatory board comprised of five members appointed by
the Governor. Four 1ire licensed chiropractors and one 1is a
public individual.

The underlying reasons for this Board are fourfold. First,

the Board 1is responsible for reviewing the applications of
individuals desiring to enter the chiropractic profession in
Alaska. Secondly, the Board has the responsibility of
administering an examination to test the applicant®s abili—
ty. Third, the Board 1is responsible for the adoption of
regulations regarding the standards of professional practice

in Alaska and fourth, to investigate and act upon complaints

filed against members of the regulated profession.

To assist the Board, it has the staff support of the Divi—
sion of Occupational Ulicensing (OL), Department of Commerce

and Economic Development which is comprised of two sections.

The licensing section processes applications, maintains

license files, <collects statistics, answers 1inquires, and
provides administrative help to the Beard. The investiga--
tion section provides investigative services to the Board in
the event of consumer or other professional complaints.

The Board of Chiropractic Examiners issues licenses to
applicants that have met all licensing requirement and have
taken and passed the State examination. The Board may also
issue a license without examination if the applicant holds a
current license 1in another state whose 1licensing require—
ments are essentially equivalent to those of Alaska.



In our opinion, the Board of Chiropractic Examiners should
be reestablished. lhe regulation and licensing of qualified
professionals is necessary to protect the public"s health,
cafety and welfare. The Board establishes minimum educa-—
tional and experience requirements that provide reasonable
assurance that persons licensed are qualified. Further,
active investigation of complaints and revocation or suspen-—
sion of licenses, as appropriate, 1insure that licensees act
in a competent manner.



ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset”™ law. These analyses are not intended to be compre—
hensive, but to address those areas we were able to cover
during our examination.

V.

The extent to which the board, commission or program
has operated in the public interest.

The Board has addressed each of the recommendations
made in the previous review. The balance between
public protection and ease of licensure is adequate
and appropriate.

The extent to which the operation of the board,
commission, oOr agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters.

Reductions in the agency budget have limited staff
support to all professional licensing boards.
Present levels of funding are adequate, but Tfurther
reductions would be detrimental.

The extent to which the board, commission, or agency
has recommended statutory changes which are generally
of benefit to the public interest.

The Board has supported Senate Bill 264, which pro—
vides a statutory basis for the continuing education

requirement now in regulation. An additional bill,

not yet introduced, provides for Ilocum tenens 1Ii—
censure to replace temporary licensing and clarifies

license by credential requirements.

The extent to which the board, commission, or agency

has encouraged interested persons to report to it

concerning the effect of its regulations and deci—
sions on the effectiveness of service, economy of

service, and availability of service which it has

provided. ~

The Board publishes public notices of all examina—
tions, meetings, and regulation changes.

The extent to which the board, commission, or agency
has encouraged public participation in the making of
its regulations and decisions.
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Note 3

Expenditures consist of FY88 budgeted direct costs associat—
ed with board member activities (i.e. travel and per diem)

and a allocation of direct and indirect costs of DOL. It
should be noted that represented expenditures do not include

expenses 1incurred by other Departments )r other divisions of
the Department of Commerce and Economic Development 1in
assisting the Board.

Note 4
This schedule represents the licensing fees currently in

effect. Fees were raised in November 1986 1in response to
legislative intent to make the Boards more self supporting.

-13-
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STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE & P.0. BOX D
JUNEAU, ALASKA 99811-0800
ECONOMIC DEVELOPMENT PHONE: (907) 465-2500

OFFICE OF THE COMMISSIONER

January 21, 1988

Mr. Randy Welker

Acting Legislative Auditor
Division of Legislative Audit
Budget and Audit Committee
P.O. Box W

Juneau, AK 99811

Dear Mr. Welker:

The Department of Commerce and Economic Development
(hereinafter "Department") obviously supports and appreci-
ates the conclusion of the Budget and Audit Committee that
the Board of Chiropractic Examiners should be reestab-

lished. We are confident the Board will continue to serve
the public well.

Sincerely

J. Anthony Smith

Ccommissioner
JAS/mst7203m

011988b
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Date referred: 3/2/88 FURTHER REFERRALS: Finance

DATE: 3

Health, Education and
The Social Services Committee has considered HB 531

"An Act extending the termination date of the Board of Chiropractic
Examiners; and providing for an effective date."

RECOMMENDS:

[ 1 replace with [ 1 the same title

[ 1 a new title

[ 1 attached amendment(s)

L <= pass

[ 1 do not pass

[ 1 no recommendation

[ 1 individual recommendations

[ 1 additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):
[ 1 fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note
[ 1 zero with analysis same as previous zero Tiscal

note published



