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person from whom the penalty is sought resides or in which such person's principal
place of business is located.

(d) Civil, ndmIniitrntlve, and criminal penalties with respect to trade secrets
(1) Civil and administrative penalty for frivolous claims
If the Adnvmstrator determines—

<AXi) under section 11042(d)(4) of this title that an explanation submitted
by a trade secret claimant presents insufficient assertions to support a
finding that a specific chemical identity is a trade secret, or (ii) after
receiving supplemental supporting detailed information under section
11042(d)(3)(A) of this title, that the specific chemical identity is not a trade
secret; and

(B) that the trade secret claim is frivolous,

the trade secret claimant is liable for a penalty of “2r,/00 per claim. The

Administrator may assess the penalty by administrative irder or may bring an

action in the appropriate_district court of the United States to assess and collect
o~ the penally, T

(2) Criminal penalty for dUcloaure of trade aecret information

Any person who knowingly » id willfully divulges or discloses any information
entitled to protection under sc ion 11042 of this title shall, upon conviction, be
. subject to a fine of not more U.,n $20,000 or to imprisonment not to exceed one
"V -; year, or both. - o e . o o
i Sl e VA TR
(e) Special enforcement provision* for section 11043

*~"Whenever any facility owner or operator required to provide information under
section 11043 of this title to a health professional who has requested such informa-
| tion fails or refuses to provide such information in accordance with such section,
such health professional may bring an action in the appropriate United States district
. (tourt to require Buch facility owner or operator to provide the information. Such
~court shall have jurisdiction to issue such orders and take Buch other action as may
® be necessary to enforce the requirements of section 11043 of this title.

i'(0 Procedures for administrative penaltlea

person against whom a civil penalty is assessed under this section
~d S ’hiay obtain review thereof in the appropriate district court of the United States
1" 'y filing a notice of appeal in such court within 30 days after the date of such
oJr £ order and by simultaneously sending a copy of such notice by certified mail to
IM «?the Administrator. -The Administrator shall promptly file in such court a
.~ ‘mcertified copy Of the record upon which such violation was found or such penalty
imposed. If any person fails to pay an assessment of a civil penalty after it has
become a final and unappealable order or after the appropriate court has
JV.tlentered final judgment in favor of the United States, the Administrator may
4, *request.the AttoraeyUeneral of the United States to institute a civil action in an
appropriate district COUrt'bf the United States to collect the penalty, and such
.court shall have jurisdiction to Ir eand decide any such action. In hearing such
"'m" -actlon the court shall have authorlty to review the violation and the assessment
Y of the civil penalty on the record.

) The Administrator may issue subpoenas for the attendance and testimony

of witnesses and the production of relevant papers, books, or documents in

. innection with hearings under this section. In case of contumacy or refusal to

obey a subpoena issued pursuant to this paragraph and served upon any person,

the district court of the United States for any district in which such person is
V  found, resides, or transacts business, upon application by the United States and
after notice to such person, shall have jurisdiction to issue an order requiring
such person to appear and give testimony before the administrative law judge or
to appear and produce documents before the administrative law judge, or both,
and any failure to obey such order of the court may be punished by such court
as a contempt thereof.

(Pub.L. 99-499, Title 11, { 326, Oct 17, 1986, 100 Stat 1763)

Efftctlva Dalt. Section effective Oct. 17. 1986, ch|||atIT| Hl|tory For legislative history *nd
see section. 4 of Pu b}_ ? 0, set out U™t note Eurﬁose 8 99-499. see 1986 U.S:Code
under section 9601 of thil title! ong an Adm News 0. 2833.

79 PUBLIC HEALTH AND WELFARE 428-1104<)v

L|brarY References
Health and Environment *=*38,
C.J.S. Health and Environment 88 49, 50, 134
to 139. 151 to 136.

§ 11046. Civil actions

(@ Authority to bring civil actiona
(1) Citizen suits.—Except as provided in subsection le) of this section, any
person may commence ? civil action on his own behalf against the following:
(A) An owner or operator of a facility for failure to do any of the
following:

(1) Submita lollowup emergency notice under section 11004(c) of this
title.

(i) Submit a material safety data sheet or a list under section
11021(a) of this title.

(Hi) Complete and submit an inventory form under section 11022(a)
of this title containing tier | information as described in section
11022(d)(1) of this title unless such requirement does not apply by
reason of the second sentence of section 11022<aX?v of th« le.

(iv) Complete and submits toxic chemical release for,.. * ci.on
11023(a) of this title.

(B) The Administrator for failure to do any of the followin

(1) Publish inventory forms under section 11022(g) v.. this title.

(ii) Respond to a petition lo add or delete a chemical under section
11023(eXI) of this title within 180 days after receipt of the petition.

(Hi) Publish a toxic chemical release form under section 11023(9) of
this title. oot t

(lv) Establish a computer database in accordance .with aection
11023(j) of this title. '

(v) Promulgate trade st'ret regulations under section 11042(c) of

. this title. . [ ]
(vi) Render a decision in response to a petition under section 11042(d)
of this title within 9 months after receipt of the petition. Y |

(C) The Administrator, a State Governor, or a State emergency response
commission, for failure to provide a mechanism for public availability of
information in accordance with section 11044 of this title. VVe

(D) A State Governor or a State emergency response commission for

N -V efailure to respond to a request for tier Il information under section
“ott11022(eX3) o' thls title W|th|n 120 days after the date of receipt of the
request . L ‘4'-t

() State or local aita L) iﬂ{ ®e .
ni- j . i . Q gOvernment may commence a civil action against
** an owner or operator of a facility for failure to do any of the following:
A (i) Provide notification to the emergency response commission in the

J"  State under section 11002(c) of this title.

’ (ii) Submit a material safety date sheetor a list under section
11021(a) of this title.
(Hi) Make available information requested under sectlon 11021(c) of
' this title.
(lv) Complete and submit an inventory form under section 11022(a)
of this title containing tier | information unless such requirement does
T not apply by reason of the second sentence of section 11022(a)(2) of this
title.

(B) Any State emergency response commission or local emergency plan-
ning committee may commence a civil action against an owner or operator
of a facility for failure to provide information under section 11003(d) of this
title or Tor failure to submit tier 1l information under section 11022(e)! 1) of
this title.
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(C) Any State may comment a civil action against the Administrator for
failure to provide information to the State under section 11042(g) of this
title.

(b) Venue

(1) Any action under subsection (a) of this section against an owner or
operator of a facility shall be brought in the district court for the district in
which the alleged violation occurred.

(2) Any action under subsection (a) of this section against the Administrator
may be brought in the United States District Court for the District of Columbia.

(e) Relief

The district ccurt shall have jurisdiction in actions brought under subsection (a) of
this section aQainst an owner or operator of a facility to enforce the requii -ment
concerned and to impose any civil penalty provided for violation of that requirement
The district court shall have jurisdiction in artions brought under subsection (a) of
this section against the Administrator to order the Administrator to perform the act
or duty concerned.

(d) Notice ,! "

ace (1) No action may be commenced under subsection (aXIXA) of this section
prior to 60 days after the plaintiff has given notice of the alleged violation to the
;BAdministrator, the State in which the alleged violation occurs, and the alleged
violator. mNotice under this paragrapn shall be given in such manner as the
'‘Administrator shall prescribe by regulation. .
-(2) No action may be commenced under subsection (aXIXB) of this section or
.msXaXIXQ of thi3 section prior to 60 days after the date on which the plaintiff
gives potice to the Administrator, State Governor, or State emergency response
commission (as the case may be) that the plaintiff will commence the action.
''v: Notice under this paragraph shall be given in such manner as the Administrator
shall prescribe by regulation. . -

.(*) Limitation-
No action may be commenced under subsection (a) of this section against an owner
;'or operator’ of a facility.if the Administrator has commenced and is diligently
pursuing an administrative order or civil action to enforce the requirement concerned
or to impose a dvil penalty under this chapter with respect to the violation of the
requirement. jK&Sj. . . ke L]
o stalrit'riis; WirOfjT c. % -4{ 2. « o
Coat
(s*The court, in issuing any final order in any action brought pursuant to this section,
** M may award costa of litigation (including reasonable attorney and expert witness fees)
to the prevailing or the substantially prevailing party whenever the court determines
;such an award is appropriate. The court may, if a temporary restraining order or
preliminary injunction is sought, require the filing of a bond or equivalent security in
accordance Wit.hl the Federal Rules of Civil Procedure.
L]

(g) Other right* A i iij- ,
*Notiiing in this section shall restrict or expand any right which any person (or
class of persons) may have under any Federal or State statute or common law to

seek enforcement of any requirement or to seek any other relief (including relief
against the Administrator or a State agency). u

.(h) Intervention ., e VL. 14 - N' o' @& - "'
m (1) By the United State* . il 1"
B |n any action under this section the United States or the State, or both, if not
‘ a party, may intervene as a matter of right.
(2) By peraoni
In any action under this section, any person may intervene as a matter of
right when such person has a direct interest which is or may be adversely
affected by the action and the disposition of the action may, as a practical
matter, impair or impede the person’s ability to protect that interest unless the

Administrator or the State shows that the person's interest is adequately
represented by existing parties in the action.

(Pub.L 99-109, TiUe Il1, } 326. Oct. 17, 1986, 100 Slat 1755.)

Effective Date. Section effective Oct. 17. 1086,  Library Rtfrrrrxn
sec section 4 of Pub.l.' 99199, sc! out as a note Health and Environmem ®=38.

under _sect_ion %01 o' all title._ o 2.J.S. Health and Environment 8§ 49, 30. 134
Legislative HUtory. For legislative history and to 139. 151 lo 156.

purpose of Pub.L 99-499, see 1986 U.S. Cote

Cong, and Adm. News, p 2835.

§ 11047. Exemption '

Except as provided in section 11004 of this title this chapter does not apply to the
transportation, including.the storage incident to such transportation, of any sub-
stance or chemical subject to the requirements of this chapter, including the
transportation and distribution of natural gas.

(Pub.L 99-199, Tide Ill, § 327, Oct. 17, 1986, 100 Stat. 1757.) '

Effective Date. Section effective Oct. 17. 1986. Legislative HUtory. Farr legislative history and
see section 4 of Pub.L 99-499. set out asa note purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this tide. Con*, and Adra.Newj, p. 2835.

§ 11048. Regulations

The Administrator may prescribe such regulations as may be necessary to carry
out this chapter. ,
(Pub-L 99-499, Tide Ill, § 328. Oct 17.1986, 100 StaL 1757.)

Effectire Date. Section effective Oct. 17, 1986, Legislative History. For legislative history and

see section 4 of Pub.L 99-499, set out asd note purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this title. Cong, and Adm.News, p. 2835.

. ] . . . -
§ 11049. Definitions , m . ’ 5 r
For purposes of this chapter— C*t
(1) Administrator . L et
The term "Administrator” means the Administrator of the Environmental
Protection Agency. . :

(2) Environra.nt _ cimy. e a
The term “environment” includes water, air, and land and the interrelationship
which exists among and between water, air, and land and- all -living things—

(3) Extremely haxardoui -.ubstnnce
The term “extremely hazardous substance"” means a substance on the list
described in Section 11002(aX2) of this title.

m  (4) Facility e e
¢ 1 The term “facility” means all buildings, equipment, structures, and other
stationary items which are located on a single site or on contiguous or adjacent
sites and which are owned or operated by the same person (or by any person
which controls, is controlled by, or under common control with, such person).
For purposes of section 11004 of this title, the term includes motor vehicles,
rolling stock, and aircraft. . ' i
(6) Haxardoui chemical
The term "hazardous chemical” has the meaning given such term by section
11021(e) of this title.
(6) Material safety data sheet
The term "material safety data sheet” means the sheet required to be
developed under section 1910°12M r) of Title 29 of the Code of Federal Regula-
tions, as that section may be amended from time to time.



(") Parana

The term "person” means any individual, trust, firm, joint slock company,
corporation (including a government corporation), partnership, association,
gtajte, municipality, commission, political subdivision )f a State, or interstate

ody.

(ti) Release

The term "'release’ means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into
the environment (including the abandonment or discarding of barrels, contain-
ers, and other closed receptacles) of any hazardous chemical, extremely hazard-
ous substance, or toxic chemical.

(9) Stale

The term "State” means any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the
United States Virgin Islands, the Northern Mariana Islands, and any other
territory or possession over which the United States has jurisdiction.

(10) Toxic chemical S

The term "“toxic chemical” means a substance on the list described in section

, J.1023 of thk tWc

(Pub.L 99-499, Til'- 111, § 329, OcL 17, 1986, 100 SUL 1757.)
Effective Data. Section effective Oct. 17, 1986, Legist*tire History. For legislative history and

tec section « of Pub.L 99-499, setout u i note  purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this title. Eong and AJm.News, p. 2835.

{ 11050. . Authorization of appropriations

' > There are authorized to be appropriated for fiscal years beginning after Septem-
IP®* 80,1986, such sums as may be necessary to carry out this chapter.

AM(Pub.L 99-499, TSUe 111, § 330, OcL .7, 1986, 100 SUL 1758.)

. \{t Effective Date. Section effective Oct 17, 1986, Legislative History. For legislative history and
" aee section 4 of Pub.L 99-499, set out rt a note urpose or Pub.L 99-499, see 1986 U-SCodc

W de %Ctl%t 9601 of this tltle e ong, and Adm.News, p. 2835.
ACHAPTER. 117—ENCOUI AGING GOOD FAITH PROFESSIONAL
. REVIEW ACTIVITIES [NEW] _..! . .
* * '
1101 fmdmgs " ang T 'rvmi.,. :
it SUBCHAP TING 6F
} 2rtl6éHPARBEEESRSlj)NP/BLOQ/IE(\)/TEIOWN OF IWF%&ME%‘P% ¢
>’ ! ACTIVITIES - « 11131, Requrrmg reports on mec it malpractice
‘Hill. .Professionalreview. 'J . payments.
%) ngeneral -y VeIt In general
Exception. u>) b Information to berep  ed.
E f Treatment under State laws. Sanctions for failure to report
11112, Standards for professional review actions. d)_ Report on treatment of small-pay-
'VritsivM. In general * mend.
¢ () Adequate notice and hearing. 11132 Reporting of sanctions taken by boards
» (c) Adequate procedures in Investiga- of medical examiners.
tions or health emergencies.
. (a) In general. L
11113, Payment of reasonable attorneys' feu b Fai?ure toreport.  \
>« and costs in defense of suit.
114 Guidelines of the Secretary. 11133, Reporting of certain professional review
11115, Construction. ' acltzrons tokenbbyhhealrt]h care entities.
In general. eporting by health care entities.
Scogpeo fclinical privileges. ((b% Reporting by Board of Medical Ex-
Treatment of nurses and other prac- aminers.
tition ¢) Sanctions. _
(d) Treatment of patient malpractice d) References lo Board of Medical Ex-
claim aminers,

WU »uniat, iCjilALLL kAU ©L,[LtilKIti 12 yHIill

Sec.
11134 Form of reporting. 11137, Miscellaneous prov
b Pmmhg L Tormd Grlnnn%lcnr]r?ra?u in,nrmalion,
0 whom reporte
Reporting o Sute. licensing boards. { % m‘%g? rer?gtlrolrrggmrtr\rl é%;‘%f’oor:“”g'
ly of hospitals to obtain inl'ormanun P
1113. Duly : SUBCHAPTER III-DEFINITIONS
In ?eneral AND REPORTS
b Failure lo obtain information, 11131, Definitions.
Reliance on information provided. 11152. Reporu, and memoranda of under-
11136. Drsclosure and correction of information. St?gh”gél eports o Conae
: e o U s S,
11137, Miscellaneous provisions. b Memerangs o understindina.
(a) Providing Ircensm% boards and other Memorandum of understanding with
health care entities with access to drug enforcement administration.

§ 11101. Finding*

The Congress finds the following:

(1) The increasing occurrence of medical malpractice and the need to improve
the quality of medical care have become nationwide problems that warrant
greater efforts than those that can be undertaken by any individual State.
¢ (2) There is a national need to restrict the ability bf incompetent physicians to
move from State to State without disclosure or discovery of the physician's

«'- previous damaging or incompetent performance.

(3) This nationwide problem can be remedied through effectrve professional
peer review. 1 ‘m

(4) The threat of private money damage liability under Federal laws, includ-
ing treble damage liability under Federal antitrust law, unreasonably discour g-
es physicians from participating in effective professional peer review.

(5) There is an overriding national need to provide incentive and protection
for physicians engaging in effective professional peer review. . ¢ 'ee»

(Pub.L 99-660, Trtlia IV, { 402, Nov. 14, 1986, 100 SUL 3784) AU O e
«»e L L4
Short Title. Section 401 of Pub,L 99-660 ( LegrslatrveHrstorg For legislative history and
provrded that: ‘TTtis title [e [Inactrng this chapter] ~ purpose of Pub.L 99-660, see 1986 U.S. Code
Yl be cited as the 'Health Care Quality Im-  cong. Adm News, p. 6
pro ement Act 0 1986". > % Jr
1: . l" »- ’

SSUBCHAPTER.I—PROMOTION OF PROFESSIONAL REVIEW ACTIVITIES

5 11111. Professional review . VAR
- eoeey t ' | _V'_y [oee
@ Ingeneral L
(1) Limitation on damages for professional review actloni D
s* - If a professional review action (as defined in lection 11151(9) of; this title) of a
professional review body meets all the standards specified in section11112(a) of
this title, except as provided in subsection (b) of this section— e ,
(A) the professional review body,
(B) any person acting as a member or staff to the body,

(C) any person under a contract or other formal agreement withthe

body, and
V. j:.. (D) any person who participates with or assists the body with reBpect to
the action, [ ] o

i shall not be liable in damages under any law of the United States or of any State
(or political subdivision thereof) with respect to the action. The preceding
sentence shall not apply to damages under any law of the United States or any

« State relating to the civil rights of any person or persons, including the Civil
Rights Act of 1964, 42 U.S.C. 2000e et seq. and the Civil Rights Acts, 42 U.S.C.
1981 et seq. Nothing in this paragraph shall prevent the United States or any
Attorney General of a Str.te from bringing an action, including an action under
section 4C of the Clayton Act, 15 U.S.C. § 15C [15 U.S.C.A. § loc], where such
an action is otherwise authorized.
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State Capitol

House of Representatives Juneau, Alaska 99811

. (907) 465-4833
Committee on
Community & Regional Affairs

TO: Rep. Henry Springer, Chairman HCRA
FRCM: David C. Harrison, P. A., HCRA
Date: February 29, 1988

Subject: BILL REVIEW - HB 487
"An Act relating to warning placards and municipal reporting
programs for hazardous materials and hazardous wastes."
[Gruenberg, Barnes, Pearce]

ASection 1. AS 18.70.310(b) is amended to read:

(b) Ihe department of Public Safety, division of fire prevention
shall the specifications set out in the National Fire Protection
Association 704 M system of [UNITED STATES DEPARJMENT OF 1RANSPORI1A-
TION] warning placards for hazardous materials and hazardous wastes.

CQt"MENT: Intent of this section is to replace the U.S. Dept, of Trans—
portation warning placards by adopting NFPA 704 M system. File Item $?
enclosed provides for the 1985 Edition of NFPA 704 which is basically
the same as the 1986 Edition of NFPA 704 M which is considered a
standard system for the identification and placarding of fire hazardous
material. Scope and application herein provides a basic system of
readily recognizable and simple markings which should give some idea of
inherent hazards of any material and the order of the severity of these
hazards as they relate to fire prevention.

Deleted in this section was the permissive cooperation between the
municipalitiy and the Dept, of Public Safety, Division of Fire
Prevention, to adopt and use an alternative design for warning placards.

*Sec. 2. AS 29.35.500 is amended by adding a new subsection to read:

(h) Notwithstanding other provisions of this section, a home rule
municipality that establishes or amends a program for the reporting of
hazardous materials and hazardous wastes may adopt, in place of the
requirements of this section, requirements that are consistent with 42
U.S.C. 11001 - 11050 (Title 111, Superfund Amendments and Reauthoriza—
tion Act of 1986, ). L. 99-499).

COMMENTS: Deletes adopted warning placards of the U. S. Transportation
Department and permits adoption by a home rule municipality, which
includes home rule unified municipalities. Ihe attempt here is to
develop a consistency of programs relating to hazardous material
placarding and reporting standards by the State of Alaska and the
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BILL ANALYSIS

ocfartmen/ ORFIOON MLL MUUFIM SFONJOR v
DEC Environmental Quality HB 487 Gruenberg------—- 4*
SHORT TTTUE OF MLL Vv, Nja

Relating to warning placards and municipal reDortlna for hazardous wastes
OEFARTMEMT FOBTION

DEC supports this bill

2/23/88
SUMM
OTHER AOEMCJES AFFECTED BY MLL COVSTITUBT QROLRR) AFFECTED BY MX
Department of Public Safety
CRGANZATIONAL SLRFCRT FCRMUL CRRAIRTATIONAL CFROMMIVTO | X
FISCAL IMPACT, ED NON 0 RCAL MOEATTACHD ' nre

W OOVOUNOUOMLATIVAMIBIT ~ !

The bill would allow use of National Fire Protectlon”®Assoclatlon markings 1n,lleiKof
U.S. DOT markings for Ildentification of buildings where?hazardous materials are stored
and would allow emergency response plans consistent with Title IlIl of the federal
Superfund program to satisfy the requirements for local hazardous materials plans.

ANALYSS Of SILUOCRAMI BFFECTT)
The bill would resolve the problem with the existing statute®"s requirement that muni —

cipalities use U.S. DOT markings 1n that the federal DOT c"oes not allow use of their

placards on buildings. The second section would eliminate the conflict between state
and federal laws related to local emergency response planning. (It should be noted that
the existing requirements are stronger In some cases than those of Title I111.)
-2
o \/ »
AVENDVENTF FROROVD

AEAMATTACHA MPAAATL SMUT FCR ACONCXAL OORBITa CRAVILYAWL
01-00* PM*. IMR
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BILL NO: DATE:

House Bill 487 February 19, 1988
TITLES an act relatlng to CONTACT: Geron Brunton
warning placards and municipal 465-4331

reporting programs for hazardous
materialS and hazardous wastes.

This bill amends. AS 18.70.310 to changle the placarding
system for facilities handling hazardous materl als and hazardous
wastes from the o S Department of Transp ‘on  to the
National Fire Protection Association (NFPA) 704 M

Since passage of Ch. 108 SLA 1986, most municipalities have
expressed  an __intent to use the National Fire Protection
Association . (NFPA) 704 M system, The NFPA placard system. is
most familiar to the fire service and provides _more information
to .emergency first responders than the US DOT system, such as
toxicity “(health), reactivity, and flammability information.

Current law_ requires the Department of rublic Safety, Division
of Fire Prevention to adopt the U.S. Department  of
Transportation's’ placarding _system, but allows. the division to
authorize a different placarding system in municipalities.

HB . 487 . will  standardize the Iacardmg{ system in both
municipalitits and areas  outside municipalitie he industry
will " not he faced with the responsibilit of differing

placarding syi terns.

Section 2 _aminds AS 29.35.500 by adding a new section to allow
municipalities to establish or "amend " hazardous materials or
hazardoys . was:es reporting (Pro%rams that _differ from that
required in Stste Iaw provide ey are consistent with federal
law .

A similar bill, HB 516, has been filed which 1s more
comi)rehenswe consistent, and is preferred by the Department of
Public Safety

The Department of Public Safety urges the amendment of HB 487 to
include those sections included” in HB 516.

Arthur Efr™lish
Commissioner






HOUSE COMMITTEE REPORT

Date referred: 3/11/88 FURTHER REFERRALS: Finance

(waived from cé&ra 3/11)

DATE:  Sfill 72 M |
Health, Education and
The Social Services Comiaittee has considered HB 489

"An Act relating to state aid '0l education.”

RECOMMENDS - / \

Meplace with veao \HBSH] [ 1 the same title

] attached amendment(s) 1 a new title

do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee

ADOPTS: [ ] letter of incent

ATTACHES NEW FISCAL NOTE(s)

[N] fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
C 1 zero with analysis [ 1 same as previous zero fiscal

note published

SIGNING OTHER/RECOMMENDATIONS:

mm,



STATE OF ALASKA

1988 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:

bill version:

PUBLISHD A TE:

cs hb-489 (hess)

Revision D ate:
Title: state aid for bilingual
education.

Sponsor: Herrmann, et.
Requestor: House_HESS

BRU.

al

EXPENDITURES/REVENUES:

OPERATING FY 38

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

(Thousands of Dollars)
FY 89 FY 90

632.4 632.4

632.4 632.4

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

632.4 632.4

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Prepared by :

Division :

Approved by Commissioner: wfciliam G: Demmert
Agency* Department of Education

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

AgencyAffected:

Components:

Educatio
k- 12 Snnnnrt

FmmrfaHnn

FY 91

632.4

632.4

632.4 632

Phone:
Date:

Date:

FY 92

632.

632.

n

FT 93

4 632.4

4 632.4

4 632.4

465 2800
4-1-8-88

4-18-88

page — L _ of _ i
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ADELHEID HERRMANN CO-CHAIRMAN
RESOURCES COMMITTEE
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NAKNEK. ALASKA 09633
10071 240-4496 MEMBER
COMMUNITY & REGIONAL
Whiia in 1 AFFAIRS COMMITTEE
Ha mmJunaau . .
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JUNEAU. ALASKA 9901 1
(907) 465-4942. 405-4943
MEMORANDUM
DISTRICT 20
ADAK TO: Representative Nii”~o Koponen, Chairman
AKUTAN 1
NPT House HESS Committc
ATKA
ELKOFSKI - -
CLARK'S POINT FROM: representative Adelheid Herrmann
COLO BAY

DATE: March 29, 1988
SUBJ: Overview of HB 489

House Bill 489 would amend three sections of the
school foundation formula. It would add a small
schools section to the formula for single site
districts, change the formula for bilingual education
instruction units and change the hold harmless
provisions.

Section 1: ELEMENTARY AND SECONDARY INSTRUCTION
This amendment would give additional instructional
units to small single site districts.

As the law reads now, the more sites a district has
the more money they generate. While this may seem
equitable many single site districts, particularly the
ones with a comparatively low number of students are
faced with high fixed costs and educational
requirements that are not factored into the formula.
The more sites a district has, the lower the ratio of
fixed costs to total budget.

Section 2: BILINGUAL EDUCATION INSTRUCTION UNITS.
This amendment would lower the weighted Average Daily
Membership (ADM) requirement to receive a second unit
for bilingual education.

As the law reads now, every district receives a
minimum of one instructional unit if they have a
bilingual program for one or more students.

This bill would add the following language: if the
weighted average daily membership is 13 or greater,
then a minimum of 2.0 units 1is allowed.

The result of this change would be to lower the cutoff
point to receive a second instructional unit. Under



HB 489
page 2

current provisions, a school district must have a
weighted ADM of 24 before they could receive 2.0
instructional units for bilingual education. HB 489
would lower the weighted average to 13.

The way the formula is written now, a school could
have 2 or 200 students in bilingual education and
could conceivably receive one instructional unit, or
$60,000. IfT the students are spread out in a district
over several locations, it further compounds the
financial burden to the school district.

School districts with very low bilingual populations
and very high bilingual populations would not be
affected by this amendment. However, medium size
districts with bilingual populations resulting 1in a
weighted average from 13 to 45 (this could translate
to 13 to 250 students) T,ould receive additional
funding.

Section 24. TRANSITION.

This amendment would keep the hold harmless provision
at 90% for the three year transition period in 1988,
1989 and 1990. As the law reads now, the hold
harmless amount would be 90% in 1988, reduced to 80%
in 1989 and reduced again to 70% 1in 1990.

The result of this change would be that no school
district would receive less than 90% of their FY 87
funding for the three year transition period, unless
there was a reduction in enrollment. With the drastic
reductions that all schools have made over the last
two years this would help to stabilize their funding
and restore confidence future funding levels. Keeping
the hold harmless at 90% would insure that no school
would take another cut beyond what they have already
taken in the last 2 years, with the exception of
declining enrollments.

These changes to the foundation formula could go a
long way in reducing some of the inequities in funding
currently being felt by the school districts,
particularly in rural areas. In addition, they would
help to stabilize school funding for the next three
years, reduce the uncertainty of future budgets and
restore confidence in the funding process.
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DISTRICT 20 SECTIONAL ANALYSIS
AOAK
NP HB 489 An Act Relating to State Aid for Education
ATKA

0FS -

giI;\KRKF‘SKPIO\NT Section 1
COLD BAY
DILLINGHAM
%g&i”A”OR ,14.17.041 ELEMENTARY AND SECONDARY EDUCATION
EKUK Adds a new subsection (e)
EKW O K
FALSE PASS
N Provides for an additional single site
Kine cove formula to be added to the entitlement
KOKHANOK provided under 14.17.041 (a)-. This would
ouieanes allow small single site school districts
NN OO TAK to receive up to 2 additional units based
VIELSOM LAGOON the size of the school population.
NEWHALEN
NEW STUYAHOK
Lol on A single site district with up to 120
PEDROEAL students would receive 2 additional units.
PORT ALSV/ORTH A district with 121 to 160 students would
ORI e RN receive 1.75 additional units., A district
PO A CREEK with 161 to 250 students would receive
SOUTH NAKNEK 1.50 additional units. A district with
iF droroe over 251 students would receive 1
o1 o .
et additional unit.
TWIN HILLS
UGASHIK - - - -
UNALASKA The number of additional units is

inversely proportional to the number of
students in the school district.

Section 2 BILINGUAL EDUCATION INSTRUCTION UNITS
Adds language

This section would lower the weighted
average requirement in order to receive

a second bilingual unit. Currently,

every district with a bilingual progranm
receives one unit. A second unit is
provided when the weighted average in a
district reaches 24. This amendment would
lower the requirement to a weighted
average of 13.
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Section

3

Analysis

TRANSITION
Amends Hold Harmless provisions

Provides that the hold harmless payment to
school districts will be calculated at 90%
of the total (state and federal) FY 87
funding level.

Current lai-r uses the amount of state aid

received in FY 88 as the base for future

hold harmless payments. It also requires
the payment to be reduced to 80% 1in FY 89
and 70% in FY 90.



HB-489

STATE OF ALASKA BILL VERSION:
1988 LEGISLATIVE SESSION PUBLISH DATE:
REQUEST: FISCAL NOTE
Revision Date: Agency Affected: Education
Titlez . . state aid £or education. . RRTT- K-12 Supuort
Sponsor: Herrmann _ COHpOﬂHﬂS:

Requestor: Spnnsai

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY o1 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS _ 6.590,7 fi.596.7 6,0yb.i b,09b./ 0,0%0./

MISCELLANEOUS
TOTAL OPERATING 6,596.7 6,596.7 6,596.7 6,596.7 6,596.7

CAPffAL

REVENUE
FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)
Assumes bill has a July 1, 1988 effective date.
Cost: Section 1 $2,727.0 (see column 6, attached)
Section 2 .$ 632.4 (see column 9, attached)
Section 3 y/f$3,237r3/ (s*d* column 10, attached)

rLeonr b,o9b. / 6,596.7 6,596.7

Prepared by: Phone;  #65-2800
Division : Date;  3-11-88
Approved by Commissio Date:  3-11-88

Agency. ~ Denartme  of Education

Distribution (by preparer#:
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Inpacted Agency(ies) page.  of



1 2 3 5
1 ALASKA PUSLIC SCHOCL FOUNOATION FUNOING PROGRAM
2 FY89 LEGISLATIVE PROJEC'.JN
3 AS 14.17 AVENCED PER HB 489 PROPCBALS

4 PREPAREO 2/24/88 PER HB 489 ADJ.

6 AREA FY 89 SINGLE SINGLE
CHOQL acst UNIT FUNDING FUNOING
8DISTRICT OIFF. VALLE COIN. UNITS COItl. UNITS
11 AOXK 1.27 160,000 ’

12 ALASKA GATBWAY 1.19 160,000

13 ALEUTIAN REGION . 160,000

14 ANCHCRAGE 1m 160,000

15 AWETTE ISLAND 1.03 160,000 .

16 BERING STRAIT 139 160,000

17 BRISTOL BAY 127 160,000

18 CHATHAt 1.03 160,000

19 CHUIGAH 114 160,000

20 COPPER RIVER . 160,000

21 CCROOVA jjj. 160,000

22 CRAIG 1.03 160,000 . 155
23 DELTA GREELY 116 160,000 116
24 OILLINGtWI 1.27 160,000

25 FAIRBANKS 1.04 160,000 om
26 GALENA 1.30 160,000

27 HAINES 1.05 160,000 0-® Oﬁ)
28 HOONAH 1.08 160,000 1.62
29 HYDABLRS 1.03 160,000 2.06
30 IDITAROCO . 160,000

31 JUNEAU 1@ 160,000 im
32 KAXE 1.03 160,000 1.50

33 KASHUNAMUT 160,000

34 KENAI 160,000

35 KETCHIKAN 160,000

36 KING COME 127 160,000

37 KLAUOCX 1.03 160,000

38 KOOIAK 1.09 160,000

39 KUSPLK 133 160,000

40 LAKE4 PENINSULA 131 160,000

41 LO4ER KUSXCKUM 142 160,000

42 LOUER YLKON 160,000

43 NAT-SU 160,000

44 NENAM 160,000 . 1.80
45 NOME 134 160,000

46 NORTH SLOPE 145 160,000

47 NORTHWEST ARCTIC 145 160,000

48 PELICAN . 160,000

49 PETERSBURG 1@ 160,000

50 PRIBILOf 1.30 160,000

51 RAILSELT 123 160,000

52 SAND POINT . 160,000 .

53 SITKA 1@ 160,000 1@

54 SKAGUAY 1.05 160,000

55 SOUTKAST ISLVC 1.04 160,000

56 SOUTHWEST REGION 131 160,000

57 ST. MARY'S 1.30 160,000 2.60
58 TANANA 1.30 >60,000

59 UNALASKA 160,000 .

60 VALDEZ 160,000 @

61 VWRANGHL 160,000

62 YAKUTAT 1.03  >60,000

63 YUKCN FLATS 146 160,000

64 YUKONHKOYLKLK 134 160,000

65 YUPIIT 141 160,000

%TOTALS 395 45.45

PER HB 489

COQUWN 5
TIMES
COLUffl 3

>76,2

1618

to
166,600
193,000
169,600

176,2%
1136,8%

197,200

1123,6%

160,000

A1)

0
>60,000
1133,200
193,000
0

kel

0
1108,000
180,400
0

0
1129,600

160,0(@

0
1133,200
160,000

1110,40b

O
1156,000
>156,000
1133,200

166,600
160,000

1113,4%

0

to

12.727,000

00

3.67

D 0
166,6(:) %

SO
>266,698
0
1214,729

88888888

>76,200 1555,3

58 EB R 8 88888

0
0 1157,55
131,8 D
(R
160,6 Ee}
(R
160,01 to
U
1196,719
D
0 1196,506
1786 0
| I
to 0
y |
% 11,380,465
% 0
to ﬁ

160,000 Eb

178,000 to
B Eel

so

ﬁ >269,314
. 0

0.26 151,600

mw "

10.54 1632,400 13,237.284

0] u
ADJ. FES H8 489  ESTIMATED
ITONAL  ADDITIONAL  GOQUWN 8 FY89 INCREASE PER
/BIC BIL/8IC TIMES HAD DISTRICT OE
UNILTS UNITS QOUW 3 HARMESS TO HB 439

176.200
166,600

D

1328.498
0
1214,729
el
O
0
166,6C0
193,000
169.600

1707,70b

1136.800
0
197,200
1123,600
1157,883
191,800
193,000
1130.600

1

1133,200
1289,719

0
1196,506

)
D

1108,00
180,4C0
11.380,465
O

1 600
axc

D
1

1110.400
to
0
1234.200
1156.200
1133,200

i)
1113.400
151.:00

169.000
13

Sb.SH.tw



Dillingham, Alaska

99576
Representative Adelheid Herrmann
?.G. Box V
Juneau. Alaska £n0,l1l February LOAS

Dear Representative Herrmann:

Dilxincnam City School D istrict faces a serious financial crisis
which is far 1::yond that being experienced by most districts. Thev nnv not
be making their true plight well enough known to you.

glillir..:;ia.;i has received the largest proportionate reduction 11 sc ice

revenues ifnier cae new running rmmula. Ihe school’s programs are reduced
far beyond thv.se cf surrounding districts and serious further redue: ions ;re
-anticipated. To complicate m .lready serious atoolcm. Dillingham falls

under t.u noia harmless provision of the funding formula and can expect,
emother large reduction for FY Ad in state revenues of 5600.000.

wr..-pored .hanges to the funding formula by HB 489 will corrocr some
>f these -efioieaceies. They are minor In relationship to the <'eerall
funding foi:nul.i but needed by smaller rural districts to prevent finane i ii
and program collapse. Additional dollars may be needed by some districts
that. £> *eyorif those proposals. We actively request your help :n this
m atter. i illinghar.; children ieservo nothing Less than that received mv

other districts in this -state.

thank: for your support.



Dillingham Charber of Comrerce

P.O. Box 348
Dillingham, Alaska
99576

DILLINGHAM CHAMBER OF COMMERCE

REQUESTING THAT FOUNDATION FUNDS NOT BE REDUCED TO INDIVIDUAL
SCHOOL DISTRICTS IN FT 39

NCW THEREFORE BE IT RESOLVED, that the Dillingham Chamber of Cannerce requests that
the FY"89 state operating budget for foundation support monies to school
districts not be affected by such a decrease; and

BE IT FURTHER RESOLVED, that no school district receive fewer dollars in FY"89 than
received in FY"88 except for declines in ehmi/latent.

DATE



Sand Point City School District

C John A. Davis @OX"GQ
Superintendent Sand Point, Alaska 99661 (907)383-2393

RESOLUTION 88-08
Adequate Single Site Funding

Whereas, The State of Alaska has determined education 1isS an
important service provided our citizens and,

Whereas, the State Department of Education has established
minimum graduation requirements and,

Whereas, many school districts serve only one community
ein a single site and,

Whereas, single site school districts are providing more
efficient use of resources over smaller multiple site
:.and,

Whereas, the current funding formula does not adequately provide
for the basic needs of a comprehensive school progranm.

Therefore be it resolved that the Sand Point Board of Education
urges that an adequate solution be supported to help
fund single school sites.

President, Sand Point Board of Education Date
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ceniii auu awaro-winning icat.ii-
ers, or evaluate field trips they
goon. Mehrtens said.

Cherry, who also taught jour-
nalism at Togiak and is president
of the Alaska Journalism Educa-
tion Association, said it took a
year to develop and build a repu-
tation at the High Times so the
best students would want to take
the class.

"l was just getting there." she
said. "l regret not doing it this
year.” yet. “it was so much work
I'm glad to be out of it.”

Journalism is “one of the best

learning tools, as far as practical
application, we have in the
school.” she said. She recalled
how her journalism students
would perk up in English class.
They wanted to leam what was
being taught because they knew
their name would be over some
article they had written in the
newspaﬁer. But Cherry said jour-
nalism has never been a priority
at Dillingham High School or any
other high school in Alaska.
\ "I told the kids I’m not play-
ing around here. I'm preparing
you for a part-time job when you
go to college, if you want it."
Cherry said. And sometimes stu-
dents wem to work during the
summer or after school at the
local newspaper.



STEVE COWPER, GOVERNOR

DEPARTMENT OF EDIT'ATION COLDBELT PLACE
301 WEST 10th STREET
POUCHF
OFFICE OF THE COMMISSIONER JUHEAU. ALASKA 90311

March 18, 1988

The Honorable Adelheid Herrmann
Alaska State Legislature

P.0. Box Y

Juneau, Alaska 99811

Dear Representative Herrmann:

This letter 1is in response to your request for information on HB 489, Section
14.17.047, as it relates to Bilingual-Bicultural Education. HB 489 will
provide a minimum of two instructional units to rural and city school
districts that have at least 13 students in average daily membership 1in
bilingual-bicultural programs.

Currer :ly. districts receive a minimum of one 1instruction unit. Approximately
ten (10) school districts would receive additional funding under the revision
to the bilingual education formula contained in HB 489. My understanding 1is
that the primary reasons for the proposed change are due to:

a) Bilingual students spread over multiple school sites. Currently,
districts receive the same amount of funding for bilingual education
regardless of the number of school sites in which a program must be
provided. Example: Alaska Gateway has 120 students spread over seven
villages, yet it generates the identical number of instructional units
(one unit) as districts that have only one school site and as few as two
(2) bilingual students.

b) Multiple languages and cultures within one school district. Currently,
districts receive the same amount of funding for bilingual education
regardless of the numbers of language groups for which a program must be

provided. Example: Ketchikan, Sitka, and Juneau have relatively small
bilingual student populations, but must provide instructional services to
as many as five different language groups. Multiple languages require

additional costs for appropriate instructional materials, assessment
instruments, and appropriately bilingual instructional staff.

Please do not hesitate to call me at 465-2800, or Laurel Tatsuda, Program
Manager for Bilingual Education, at 465-2970 for further information.

Attachments



AAC 34.050 Identification and

Assessment of Language Dominance

Category Definition

A Speaks a language other than
English exclusively

B Speaks mostly a language other
than English, but also speaks
some English

C Speaks English and another
language with equal ease

D Speaks mostly English, but also
speaks a language other than
English

E Speaks English exclusively but

whose manner of speaking
reflects the grammatical structure
of another language

F Speaks English exclusively but
does not fit category E



MEMORANDUM State of Alaska

TO: Marshall L. Lind, Commissioner date: March 25, 1987
Department of Education
FILE NO.

thru- Richard Luther, Director TELEPHONE NO.: 465-2970

Educational Program Support
SUBJECT: SB 119/HB 126

from Laurel Tatsuda, Program Manager
Bilingual-Bicultural and G/T Education

The B/B Regulations Task Force has the following recommendations regarding
state aid for Bilingual-Bicultural Education:

a. SB 119/HB 126: Amend Sec. 9 AS 14.17.047 BILINGUAL EDUCATION
INSTRUCTIONAL UNITS as follows:

Any funding community 1in which a bilingual program, approved
by the Department, is operated receives a minimum of 0.10
instructional units for bilingual education, and each
district in which such a program 1is operated receives a
minimum of 1.00 such unit when the weighted ADM is less than
13 and a minimum of 2.00 such units when the weighted AOM is
13 or higher.

b. INTENT LANGUAGE:

Sec. 9 AS 14.17 BILINGUAL EDUCATION INSTRUCTIONAL UNITS
shall be re-evaluated by the Department of Education for
revision based on weighted program costs consistent with
proposed revisions to bilingual education regulations.

We believe that these recommendations will alleviate the concerns of
districts that were facing substantial reductions in B/B funding
under the original SB 119/HB 126 proposal. Approximately 13
districts would gain 1.00 instructional wunit or a fraction of 1.00
instructional unit under this change. This proposal will not affect
districts that already generate through ADM more that 2.00
Instructional units or districts, with very few B/B students
(weighted ADM under 13); 1in need of only 1.00 instructional wunit.
Attached 1is a listing of districts and the estimated gain under this
recommendation.

Attachment
cc: Larry Huxel
Nat Cols

Bill Mulnix
Task Force Members

7403S
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AOAK

ALASKA GATEUAY
ALEUTIAN REGION
ANCHORAGE
WACTTE ISLAND
SERINS STRAIT
BRISTOL SAY
CHATHAT
CHUGACH
COPPER RIVER
CORDOVA

CRAIG

OG.TA GREELY
OILLINSKA(fl
FAIRBANKS
GALENA

HAIKS

HOOKAH
HYDABIR6
IOITARCO
JUCAU

KAKE
KASHIW1IUT
KOMI
KETCHIKAN

KINS COVE
KLAMXX

KODIAK

KUSPIK

LAKE 4 PENINSULA
LOWER KUSKCKUIfI
LOMER YLKOM
NAT-SU

NOft

NCRTH SLOPE
NORTHIJEST ARCTIC
PELICAN
PETERSBURG
PRISILCF
RAILBELT

SAND POINT

SITKA

SKASUAY
SON>EAST ISLAND
SOOTHCST REGION
ST. HARY'S
TANA*

UNALASKA

VALDEZ

tFANGELL

YAKUTAT

YIKON FIATS
WCON-KOWCLK
Y1FNT

TOTALS

$1,727,609
$4,549,033
*1,376,400
$126,445,507
$966,670
$11,467,570
$1,501,659
$2,104,870
$1,217,179
$4,347,287
$2,478,354
$1,250,990
$4,323,022
*2,546,495
U7.243.57S
$941,902
$1,910,997
$1,400,390
*995,376
$4,183,432
$15,437,396
$911,565
$1,525,566
$28,517,809
$9,067,468
$964,077
$771,018
$11,778,812
$4,052,751
$4,318,192
$25,705,829
$10,037,739
$29,552,448
$1,686,738
$4,671,572
17,768,020
$11,386,836
$588,773
$2,745,531
$1,500,496
$3,118,721
$1,195,610
$6,268,104
$872,403
$4,126,245
$4,579,440
$1,420,076
$906,802
$1,003,183
$2,463,126
$2,380,093
$920,960

$5,296,020
$5,955,076

SUXJ.950.097

$1,727,609
$4,522,433
$1,876,800
$126,445,507
$966,670
$11,467,570
*1,501,659
$2,108,870
$1,217,179
$4,347,287
$2,478,354
$1,250,990
$4,323,022
$2,510,695
U7.243.578
$941,902
$1,910,997
$1,400,390
$995,376
$4,183,432
$15,805,596
$911,565
$1,464.9W
$28,517,809
$9,007,868
$968,077
$771,018
$11,778,812
$4,052,751
$4,239,592
$25,705,829
$10,037,739
$29,552,448
$1,686,738
$4,671,572
$7,768,020
$11,386,836
$588,773
$2,743,531
$1,500,496
$3,118,721
$1,195,610
$6,206,104
$872,403

U, 126,245
$4,579,440
$1,342,076
$906,802
>1,003,183
$2,463,126
$2,380,093
$920,960
$5,243,820

$5,886,076
11 rm Ml

$440,357,097

iin Au/vA.

$60,000

$78,0%

to

to

Fﬁ)
$52,200

$69,000.
«.)

$633,000



R S 3
@ o K

2
.

252S3a332i533a!
R o LG Rps 9o ro 00 i

R )
i _h e

a533SSSSaSSSR'C3335$-S;
|>‘?‘>Qe8<1v|6£6&’9

l« -8,
in CMX] —1147>«-p QJC«—L

*n

SSSSR
o fh

«0

838885888858w838888"_888nI088088>"’\’\858x88888"-8888888

55:8S8S
N 55 -* 2

SRR EEESFRN

A i d W d ~ ~ »
- - R«SS
>
2 e a Y
5%
0 i~ 3 |5 sslil|il|2g.]

I58|32$BSSZZZSSSSS'2 2
dw N -0jj-iN

«) «

8

A

J 8,
-o”

3

N

————————— 3S833|23S2RZS&§Mi§8K

S

S

=

S
g9

N

&3

AN

SEA

A ©

?3 7S
JJr;rvyV -»«22

ﬁlgCBOCld%cslg‘cuj«%chﬁIscsfian%;%

'ss-aSHS.SIQZS«’\'S

>

<

r

1:S8::?75S8ie3f;25S8:8::
892 2

$$3588521118B8SSg82
PG e F el T »=Joi k1% 0 ~ tl s

1RGP Pa%? &b

RS- 5 :
'2SS222SR25i[5"

1% $

AN

o

2

8

P:”~"sls8S!

,3S£21J)7

=D

o1 X
PR~

thHll |>('

T —

*Us

W
Vi

*S\
*r\



<§
Ah
50

V*

[-r

S
s

J

20 B
)

<'sj

NS 8 a

tRS- % 2;,n:S"'<;S

R333585SC:5 «8~ %%

02i?13C:2:

RR
22

:S85
2|SS

3
N
»O
838 a88888538R 88 88885!1888a5i8858a55f18a8!i 88888i!2 88888885i558

SS2
RS83SjIISESS?iR:2

558SRS2a28&35222S5§8§38§32285S8?738§3S5S8§S5S6§S533S58S521!11'1858RS8S582C¢C

$§S23S5223Sa3Si5i.
SRS83

1\

Y |

"

«n

M/o. MM_ »ﬁC n_vw
Bl o 88 o Mo
S P IR o |
@ ™ ™ 0 R
Q aom
PR oo £
oo B ol OO m
co3B wd co M
co 8 s eo]dh
oo 1 {Ro O ™
oo 2 O ™
oo ™Mo 8@
Wm N ™ 8D\|M
o8 = oM
coB ooz com
oo EN 00|@M. A
oo ®= o=
OOo o ™ O&JO
(o) 00 ocoM
o m= oo M
O3B = coM
7 o« oo o
e DFE 0B’
3N ™ » coL
co* ™8 co D
8N o = 8.WN®
1 = ™ oo W
O ™ 3.@ B%N
oo 3N_U co ™M
8M. ™ (o @] %
68 =B < 0O OB
coB S ocoWw
o8 2  ocom
o && ™ QW
A8 mom 0O 008
3" B i@
coB8 o oo
= X w © LnE
™ Ww% oco M
8 @ kel nﬁm
©cO3 ©wd ©cooB
oo 2 - oo @©
' ™8 ocomM
™ m\wmﬁm © ()T
oo & co M
co3 S o OMG
oo cao oaoS
co38 ™ ™ (o @] =
oo S m 8m<v
co38 X cod?
OoOo »A_MM 8MW
%) 8.& 8@
e 20 £ o oo wn
o B ook
oo 0O O ™

o R co M

*8 oco®n

P

S

g i1l 119

gp

m;

o
o <Yy

< 9 n

N |+
85

®£ | vne
1

0nd

Sge



ALASKA GATEWAY SCHOOL DISTRICT

v 7

Ink. \In\kn 1710 Uo7 .

March 6, 1987

Ms. Laurel Tatsuda
State of Alaska
Dept, of Ed.

Box F

Juneau, AK. 99811

Dear Laurel:

The purpose of this letter is to let you know how SB119
affects the B/B, and Special Education Programs in Alaska
Gateway School District and to propose some changes 1in those
funding formulas.

The Alaska Gateway school District has an enrollment of
121 students in the Bilingual/Bicultural Program, representing
seven different cultural/language backgrounds. The students
are served with programs appropriate for their identified needs
in 7 different communities. Last year, the program generated
3 instructional units, $143,456.25. Cutting the program down
to the absolute minimum still cost us more than that. The
program cost $148,018 with the added cost coming from the
foundation. This was basic cost of staff with ALL supplies,
travel, equipment, or other instructional media cut out. This
year under SB119, the program will generate $68,652. The
bilingual/bicultural students have urgent needs for assistance
in order to succeed academically. Even though the student need
is there, and documented, the district will not be able to
adequately provide needed services for these students. With
the needs documented.and regulations requiring that they be
served, how can the state not provide at least the minimum
necessary to run the program. Anything less than this
minimum, will not give the students the service they need.
In order to run a basic quality program, which will provide
the necessary service to students, the .042 weight should be
increased to .138. Another idea might be to place weights or.
the type of program that is provided for students. In this
district we find that an SESC program costs less than fcSL
or LOESL. B/B, Transitional B/B, and High Intensity are the
most expensive. If you have to adjust the weight probably
this would provide the most rational base for it.

it Cdjio AR eV, .
LS 2663 W7 ). ;2to <07 ;i >>: 1Q 90" 154
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ADM x .042 x Lau Category Wt. x Program Wt.
Program Weight

B/B 1.8
T B/B 1.7 (These weights represent
ESL 1.6 the approximate compara—
’ tive costs of the different
HILT 1.6 types of programs in
SESC 1.4 Alaska Gateway.)
LOESL 1.6

The overall special education program in Alaska Gateway 1is
cut by 24% from last year®s funding level under SB119.

The Extended Learning (Gifted & Talented) Program cost
the district $85,292 during the current year. With the
new formula the district program would have to be cut by about
64%.

The district feels strongly that this program is developing
the promise of the future. Without this program, several
students will not be receiving the specialized training, support,
and direction they need to achieve their potential 1in areas
different from or beyond the regular school curriculum.

In order to maintain the quality of the program we now have,
we recommend that the weight for gifted and talented students
be increased from .025 to .056 the same as for Resource Services.
In this district, the costs for each of these 1is very similar.

Thanks for your consideration.

Sincerely,

Sharon Sonnenberg
Director of Special
Services

Alaska Gateway School
Dist.

cc: Rep. Dick Shultz
Sen. Jack Coghill

SS/bh



DILLINGHAM CITY SCHOOLS DISTRICT

RESOLUTION 87-9

A RESOLUTION FOR SUPPORT OF INCREASED BILINGUAL EDUCATION FUNDING.

WHEREAS, bilingual/bicultural programs provide important skills and values
to Dillingham City School District students, and

WHEREAS, reading and language arts instruction in all grades 1is important
to basic skill development, and

WHEREAS, integration of the Yup®ik culture and values into the entire
curriculum is important to self esteem and to understanding of native Iissues

of Bristol Bay, and

WHEREAS, funding through the school foundation formula for FY 88 is 1/3
former funding for bilingual education wiLh significant inequities in the
dist Zibuton of funds, and

WHEREAS, chis school district is attempting to continue these programs through
the regular operating budget, and

WHEREAS, the regular operating budget has decreased significantly since FY 86
and cannot continue to financially support the needs of students sufficiently

in all programs,

NOW THEREFORE BE IT RESOLVED that the Dillingham City School District requests
the Alaska Legislature and the Department of Education to review the funding
formula for bilingual education and remove inequities within the formula, during

the 1988 Legislative Session, and

BE IT FURTHER RESOLVED that increased funding is needed for this curriculum
area if serious problems 1in basic skill development in Native students 1is not

to increase, and

BE IT FURTHER RESOLVED that support be requested for bilingual funding changes
from the Alaska State Bilingual/Bicultural Advisory Committee, Alaska Federa—

tion of Natives, and other appropriate organizations.

WITNESSES:

DATE:



V»

District Offices

P.©. Dcx ©C3C9 \joe B. Cooper i

senana, Alaska 99760 Supjnn«nzer.t
(3C7)S$32-1594

May 4, L9g7

Dr. William G. Demmert
Commissioner of Education
State of Alaska

Pouch F
Juneau, Alaska 99811

Dear Dr. Demmert,

. In response to your memorandum concerning a more permanent solution to
?ﬁ(lamf%ﬁaol aﬁg special education sections of the new funding bill, please consider
wing:

1. Even though Larry Huxel has assured you that the "hold harmless" clause
should Frowde sufficient funding for FY88 to those districts that are
facing large reductions in B/3 education funds, | do not believe this to
be true. ‘As you must be aware the "hold harmless" clause applies to .
total district funds and not to individual categories. Therefore it is
?mte conceivable that a district could lose more chan 10* of its B/B
unds and still not fall under fhe "hold harmless". It would seem chat

as Paul Harvey says you need "the rest of the story".

2. It would seem that rather chan Waltlng to try and amend a hill that
could in fact be cast in case hardened steel” that Che special education
and bilingual education sections of the bill should be changed now. If
you and the Department staff agree chat there "is a need to reassess the
V\{elﬁoh“ng" then why not do it now. If its not right now then let's fix
It row,

We appreciate the fact that you have taken the time to investigate the
recommendations from the B/B Regulations Task Force. We know that this 1s a time
of transition for you and that many of the facts pertaining to the new foundation



proposal may not be readily apparent,

information from your Director of
reviewing the above information.

FLL/clh
cc: Dr. Joe B. Cooper

Representative Ron Larson
Senator Paul Fischer

however, we would ask you to consider
Finance very carefully. Thank vou
erely,
0
Fred L. Lau

Assistant Superintendent

c*e
for



KUSPUK SCHOOL DISTRICT %

P.O. Box 108
Aniak AFaska 99557

(907) 670-4250 SUPERINTENDENT 3¢ SCHOOLS

Rob Clifit
P.O. Box 10S

Aniak, AK 99557
February 16, 1987

Laurel Tatsuda
State Bilingual director

dear Laurel:

~ 1 have. recentlY AeceZved SB 119, When | perused this
bill, 1 discovered that Bilingual Education in my district
would be cut,b%,moae than two thirds. Thu teem to be the
result Of weighing the Bilingual Aom one in accordance to
the regulations as they nowexist and then applying a new
factor. Which in e”eCt weighty the abm twice.

HopefuIIY this was in error and resulted firom those
who prepared this bill not understandln(‘; the present funding
method, Ifi this proposal becomes law it will make it di”-
icult H not impossible to Browde Bilingual services in
this district. |&we are able to provide services they will
not in any way approach the standard which now exist.

When consjdering the alleged financial situation the
state economy is in, it is to "he expected that cuts will
be made. However, the districts n_n?ht expect to he fund-
ed at a leve| which makes it possible to comply with
federal mandates.

Rob Clint

cc. Larry Huxel



jI»U.

CHOGGIUNG LIMITED
RESOLUTION 37- 3

WHEREAS, bilingual/bicultural programs provide important skills
and values to Dillingham City School District students;

and

WHEREAS, integration of the Vup"ik culture and values into the
entire curriculum is important for the learning and
understanding of native issues in Bristol Bay; and

WHEREAS, Choggiung Limited is very supportive of the
incorporation of bilingual/bicultural programs into

the Dillingham City School curriculum; and

WHEREAS, the Dillingham City School District anticipates a
significant negative impact on the bilingual/
bicultural program because of decreased funding,

NOW THEREFORE BE IT RESOLVED that the Board of Directors of
Choggiung Limited support the Dillingham City School District
request to the Alaska Legislature and the Department of Education
for a review of the funding Tformula for bilingual education,
including the removal of inequities within the formula; and

BE IT FURTHER RESOLVED that the Board of Directors of Choggiung
Limited support the Dillingham City School District"s request for

increased funding.

ADOPTED this day of Or.t"hps- 1987.



April 15, 1937

Or. Bill Demmert, Commissioner
Department of Education

P. 0. Box F

Juneau,

Dear Dr

The State Advisory Council for Bilingual/Bicultural Education has just
concluded their fourth quarterly meeting held in Anchorage, April 14-15,
1987. A major item of concern for the Council 1is the possible passage of
the SB119/HB126 on the Foundation Funding Formula for schools without the
proposed amendment to correct what we consider to be a major flaw in the
formula for Bilingual/Bicultural program funding.

The Council has been informed that Mr. Larry Huxel®s testimony against the
amendment carried considerable influence. Several legislators have been led
to believe that the amendment is not necessary and that Bilingual/Bicultural
programs will in fact be receiving more money this year than they did last

year.
We have also become aware that this bill will be closed out tomorrow,
April 16, 1987. IT the Department of Education plans to have a represen—

tative present, during the final considerations of this bill, we would like to
request the department®s support recognizing the additional funding required,
but feel it is a justifiable means for correcting an inherent flaw in the
formula. The amendment will provide a more equitable distribution of funds to
statewide Bilingual/Bicultural programs.

We appreciate your willingness to look into this matter and look forward to

more prosperous times. Please keep us informed. Best wishes!

Sincerely,

State Advisory Council for
Bilingual/Bicultural Education

TJ/fDb

1BEP2



KODIAK ISLAND BOROUGH SCHOOL DISTRICT
722 Mill Bay Road
Kodiak Alaska 99615
(907) 486-3131

March 2, 1988
Suzanne,

John asked me to give you some input relative to funding for Bilingual/Bicuitural
Education Programs in the State under the present funding formula. As you know,
Kodiak has come out on the short end of the funding formula.

Kodiak®s main problem with the present Bilingual funding 1is that all of our
Bilingual students fall into one "funding community”(Kodiak City Schools),
and within that one "funding community" we have many students of various
language backgrounds we are required to serve.

The formula is based on students falling into categories based on language
dominance... no English, only another language is a Category A, mostly another
language is a Category B, equal language ability is a Category C, mostly English
and some other language background is a D, English only with another language in
the family is an E.

A District whose students all speak a similar second language such as Yupik
would need only Yupik staff, and they would have programs 1in each village or
"funding community". They can afford under the funding formula to provide the
legally required lilingual education program.

Our program, featuring many kids from many Jlanguage backgrounds, requires an
"labor intensive™ approach due to the native language teacher aides required...
Korean, Spanish, Tagalog, etc.

The approach the Statewide Task Force on Bilingual Education ( a DOE group of
which 1 am a member) is advocating for 1is this. We would like to see all
Bilingual students categorized as either a Resource student or an Intensive
Resource student. This would do away with the A to E categories, and “would

base the actual funding per student on the type of services the student requires.

This approach would require additional state funding, but we feel is the most
equitable. It would especially help Districts such as ours with an immigrant
population and a fairly small enrollment.

If you get a chance, give Laurel Tatsuda or Mike Travis at the Department of
Education a call at 465-2970. The are the Bilingual/Bicuitural Education staff
for DOE, and have Ilots of information on the issue.

Thanks for the help,

Jim A*agan






Date referred: 2/15/88 FURTHER REFERRALS: Judiciary

DATE:___foxIM 7w
Health, Education and

The Social Services Committee has considered HB 491

"An Act establishing a statutory form power of attorney."

RECOMMENDS :

[y ] replace with IV (U&S) [ ] the same title

[ 1 attached amendment(s) 1 a new title
ty do pass
do not pass
no recommendation

individual recommendations

additional referral to the Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
t~] zero with analysis [ ] same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS:



AAKP

ALASKA STATE LEGISLATIVE COMMITTEE

CHAIRMAN VICE CHAIRMAN
Miss Patricia Oakes Mr. R. W. Pavitt
Box 30009 130 Seward Street, #205 475 Panorama Drive
Central, AK 99730 Juneau, AK 99801 Fairbanks, AK 99712
(907)520-5227 (907) 586-2066 (907) 457-4386
3/22/88

\.

and

Reoresentatives Niilo Koponen
Johnny Ellis, Co-Chairmen

House HESS Committee

PO Box V

Juneau, AK 99811

Dear Representatives Koponen and Ellis:

AARP/Alaska State Legislative Committee is pleased to see legislation
such as HB 491, "An Act establishing a statutory form ) iwer of
attorney."

We feel such legislation is vital to clearly defining for Alaskans
both general and durable powers of attorney. Such clarification

is important not only to those who deal with complex legal issues
through attorneys or who can afford to have attorneys draw up

their powers of attorney, but also to those whose lower incomes cause
they to rely on pre-printed forms for these matters.

Because low-income elderly persons are often unknowing victims
of unclear or scattered statutes, bringing together these materials
into a clear package seems especially important.

We urge your committee®s support of this legislation and hope
that it will include protection of "living wills" and state
benefits.

Miss Patricia Oakes, Chairman
AARP/Alaska State Legislative Committee

American Association of Retired Persons 19(M K Street. N.W.. Washington. D.C. 2i)l)-t‘i (202) S72-47t+

John T. Denning President Jack (’arlson k.ovw/w Hirnh'r



Anchorage, Alaska
March 18. 1988

T0:  REPRESENTATIVE JOHNNY ELLIS
REPRESENTATIVE MAX GRUENBERG, Jr.

FROM Thelma P. Langdon - 2363 Capt. Cook Drive - Anchorage 99517
RE: HBNO. 491 - "An Act establishing a statutory form power of attorney

| am In strong supEort_ of this bill. As one of the organizers of the

Alzheimer's Disease .amlly Support Group , | know what a great help It

\[/)v_ouldd be to the families of victims of ALzheimer's Disease and Related
isorders.

My own father has a severe and progressive dementia and my sister and |
need to have the kind of authority and protection this bill addresses. In
carrying out our responsibility we need to have the authority to make
decisions he cannot or will not make.

Thank you for introducing this bill.

r -T A y

2 0 >953



Anchorage and Statewide Support Northern Region Coordinator

9210 Jupiter Street P.O. Box 80188
Anchorage, Alaska 99507 Fairbanks, Alaska 99708-0188

March 16,1988

HESS Committee _ _

c/0 Representative Johhnny Ellis, Co-Chair

PO Box V v [
Juneau, Alaska 99811

Dear HESS Committee Members:

purpose today Is to present to you a review of, and support for, HB 491
"An Act establishing a statutory form power of attorney’
In my experiences as Out-reach Worker, Project Director, Board Member
and Volunteer with the Alzheimer's Disease Family Support Group of
Alaska (ADFSG) | have encountered many individuals needing or wanting a
Durable Power of Attorney for themselves or a loved one.

The curent statute gives authority for the DPA but does not give
guidelines for the development of such a tool. Problems that have been
encountered are;

L There is no uniformity in how a DPA can be drawn up.

2. There is no guidel Ine for Identifying who has power and when power
can be assumed. Currently anyone can be appointed and anything can be
included to determine when aperson becomes incapacitated. But this
measure has to be expressley written into the DPA. Unfortunately, this
measure has heen overlooked and persons find themselves needing futher
legal assistance and may find themselves seeking guardianship.

3. Attorneys often do not understand what can be included in a DPA and
find themselves doing a lot of research at the expense of the client. | have
had families tell me what they wanted drawn up and what they actuallg
received were worthless. It is imperative that a person seeking the DPA



HESS Committee Page 2 of 2
March 16, 1988

know and research all aspects of the DPA. But once again the lay person
does not usually have skills to interpret legal jargon.

4, The present DPA can be questioned and not accepted by banks, health
care agencies, social service agencies and state agencies (for instance,
the Longevity Bonus Program does not accept a DPA.

After having reviewed the pr_o‘oosed hill, I can clearly see that the
problems addressed above will be eliminated because:

L The proposed bill will provide a statute that is, stated simply, a guided
tour for those drawing up a DPA for a client, for individuals wishing to do
it themselves, and for the institutions that may question the DPA. [t will
s{a%etspecflcally the powers that can be implemented under the DPA
statute.

On behalf of the many families | have worked with in the past and will
work with in the future, | support this hill as a positive effort in
eliminating Eroblems that have occurred with current law, and will -
streamline the process for families who are already overwhelmed with
care issues.

Respectfully submitted:



3111
ANCHORAGE ALASKA 99503 HEALTH, EDUCATION & SOCIAL SERVICES

(907) 561-7 OFFICE OF MAJORITY WHIP
LABOR S COMMERCE
WHF;LB INB%E)%S\I/ON SUBCOMMITTEE ON FOREIGN TRADE
JUNEAU ALASKA 99811
(907) 465

REPRESENTATIVE JOHNNY ELLIS

M EMORANDUM

TO HESS Committee Members

FROM Representative Johnny Ellis
RE HB 491

DATE March 17, 1988

I introduced HB 491; "An Act establishing a statutory form
power of attorney"™ 1in order to address the concerns of several
active Anchorage Seniors relating to Alaska®s existing durable
power of attorney statute, (AS 13.26.325).

The first concern 1is the vagueness of the existing
statute and the problems this has caused drafters of durable
power authorizations. Because the existing statute does not
explicitly describe the powers which the principal may
delegate to an agent, many institutions do not honor powers of
attorney drafted under the statute.

HB 491 sets into statute the actual form an individual
may use to assign specific powers to an agent in the event of
disability. It sets out a list of powers which are authorized
and gives the principal the option of deleting those powers he
or she does not wish to delegate. Each power 1is described in
detail in statute to avoid any question of the agent®s
authority.

A second major concern is the durability of the existing
power of attorney in the event that the principal becomes
disabled or otherwise 1incapacitated. Alaskan Seniors are
finding that it is in their best interest and that of their
loved ones to appoint a person whom they trust to make
important decisions regarding their property and health care
before the onset of a disabling illness or in the event of an
accident.

The form created in HB 491 has a section which
specifically addresses the durability of the power of attorney
established by the form. An individual has the option of
stating in this section that " (t)his instrument shall continue
in effect during the subsequent disability of the principal.

t <500)2) *c
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Durable Power
March 17, 1988
Page Two

The third and final concern addressed 1in this legislation
has to do with the definition of "disabled™ or "incapaci—
tated.™ The existing statue merely allows for the inclusion
of a statement to the effect that the power of attorney
remains effective or becomes effective upon the disability of
the principal but does not define disability. This has lead
to challenges of the agent®s authority in some circumstances.

HB 491 adds a section to the statutes which calls for a
physician or similarly qualified medical professional”s
affidavit stating that the principal®s ability to receive and
evaluate information or to communicate decisions 1is impaired.

In addition to these major issues, the bill also has the
potential to greatly reduce the time and fees involved 1in

drafting a durable power from scratch. With the statutory
form in place, time spent in legal consultation may be
substantially decreased. This will be very beneficial to

those Seniors who are on a fixed income.



POUCHY STATE CAPITOL

Tl et e
LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM March 10, 1988
SUBJECT: House Bill 491, sectional analysis
TO: Representative Johnny Ellis

FROM: Jack Chenoweth

Legislative Counsel

This legislation adds to the body of law covering persons
under disability new sections of law that authorize and di—
rect the use of the statutory power of attorney. The mate—
rial added is in addition to existing provisions (AS 13.-
26.325 and 13.26.330) permitting and governing the use of
the statutory power of attorney.

A person typically uses a power of attorney to designate
another to serve as the person®s agent Dr representative.
The instrument may be a general power of attorney, giving
full power to the designee, but is often a special power of
attorney, giving the designee specifically limited authority
within time and other constraints. A power of attorney is
usually drawn by an attorney or legal representative, but
individuals may prepare their own, with or without benefit
of preprinted forms.

HB 491 1is a two section bill. Based upon a model act, its
purpose is to authorize and define use of a power of attor—
ney and to set out a specific form that the maker of a power
of attorney should use in order to claim the benefits of the
statutory power of attorney statutes. This legislation also
prescribes limits on the exercise of authority by the agent
or representative within each of 15 different categories for
which the statutory power of attorney may be used. Presuma—
bly the drafters of the model act believe that these cate—
gories cover the most common kinds of personal and business
affairs for which a power of attorney is commonly used.

In bill section 1, subsection (a) of AS 13.26.335 (the first
three pages of the bill) sets out the language of the statu-—
tory power of attorney. As the bill is drafted, the maker

of the power of attorney (termed "the principal” 1in this



Representative Johnny Ellis
Page 2
March 10, 1988

legislation) turns over to the agent designated in the power
of attorney all authority except that which is specifically
deleted in the manner set out at page 2 of the bill. The
statutory power of attorney also makes provision for several
contingencies, including appointment of more than one agent
and termination in the event of the maker®s disability.
Subsection (b) gives direction as to how the instrument is
to be interpreted and applied in the event the maker of the
power of attorney elects one or more of several contingen—
cies .

AS 13.26.340 interprets the application of the statutory
power of attorney. For each of the 15 categories or subdi—
visions that the maker of the power of attorney may elect to
confer or withhold from the agent (see page 2 of the bill) ,
AS 13.26.340 defines what the grant of authority provided
under each of those sections permits the agent to do in the
principal®s behalf. Presumably, 1if authority is not ex—
pressly provided under each subsection of AS 13.26.340, the
agent may not act on behalf of the principal on the basis of
the authority granted by the instrument.

AS 13.26.345 (beginning at page 32 of the bill) is inserted
to affirm that a power of attorney that is not 1in this stat—
utory form may be valid as a statutory power of attorney
(and, therefore, subject to interpretation under AS 13.26.-
340) even as modified ?0 long as the power of attorney con—
forms to the requirements of the section.

AS 13.26.350(a) prescribes the continued validity of a stat—
utory power of attorney after the maker of the power becomes
disabled or an invalid so long as the statutory power of

attorney contains "words . . . showing the intent of the
principal that the authority conferred shall [continue to]
be exercisable.” AS 13.26.350(b) affirms the continuing

authority of the person acting under the statutory power of
attorney to act during periods of disability, 1incompetence,
or uncertainty, and describes the relationship between that
person and any conservator who may be appointed for the
maker of the power of attorney.

AS 13.26.355 collects miscellaneous provisions applicable to
the preceding sections: subsection (a) speaks to how dis—
ability of a principal who has given a statutory power of
attorney may be established, and subsection (b) limits the
liabilities of third parties who deal with an agent opera—
ting under "a properly executed” statutory power of



attorney. AS 13.26.355(c) prescribes a civil penalty for
those who fail to honor the terms of a properly executed
statutory power of attorney.

Bill section 2, an uncodified section, 1is included in the
bill to provide guidance as to how this Act affects existing
powers of attorney. The several subsections cover, in turn,
(a) general powers of attorney, (b) special powers of attor—
ney, and (c¢) so-called "durable™ powers of attorney, that

is, a power of attorney that continues to be valid even af—
ter the disability of the principal. A key to the under—
standing of bill section 2 is the last sentence, or last

part of the sentence, of each: as a general rule, subject
only to the exceptions noted, the language "other provisions
of AS 13.26.335 - 13.26.355 apply to a . . . power of attor—

ney" makes the general principles of the material that is
set out in bill section 1 applicable to existing powers of
attorney.

JBC:bb
b3/101
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CONTINUATION of FISCAL NOTE ANALYSIS
For Biil/Resolution No. HB72L

This bill amends AS 13.26 by adding new sections that set out
a_comprehensive statutory form power” of atforney covering most situa-
tions ‘where an individual may wish to apPomt an, a?ent or_agents to
Be_rsonally represent an individual as an attorney-in-fact. = Because the

I[I's provisions would govern matters between private parties they will
not have a fiscal impact on the Department of Law.



older A[askptis Commission

Box ¢
Juneau, Alaska 99811-0209
907/465-3250

POSITION PAPER ~ HB 491
"An Act Establishing a Statutory Form Power of Attorney"

This Dbill deals with what is commonly known as "Durable
Powers of Attorney."™ Such durable powers are currently
authorized in AS 13.26.325. This bill strengthens the
efficacy of that statute and would provide in the statute a
form power of attorney which individuals may use.

A general, non-durable power of attorney is effective only so
long as the person who gave the power of attorney remains
mentally competent, because the law views a power of attorney
as being renewed each and every moment of its existence, and
it must be renewed on the basis of the giver®s legal ability,
including mental competency, to continue to give the power.
What this means is that the power of attorney becomes
ineffective just at the time when one might most need it-
because one has become incompetent and needs someone else to
act in one"s behalf.

A Durable Power of Attorney cures this defect, because it
either becomes effective upon the giver®s reaching a state of
disability, or it starts before and remains effective after
the disability status is reached. However, Durable Powers of
Attorney drafted in accordance with current AS 13.26.325 are
sometimes not honored by third parties because there has been
no simple way to determine when the disability or
incompetency has occurred, or because the third party felt
unsure of their legal ability to rely on the power of
attorney for certain high-risk actions such as health care
decision-making.

HB 491 makes Alaska®s current statute on powers of attorney
much more beneficial for seniors and their families, friends,
and caregivers who wish to plan for the senior®"s future.

HB 491 improves upon current law because it:

(1) spells out in detail the specific powers which an
agent may exercise under a power of attorney;

(2) provides for a simple method to determine
"disability," without requiring a judicial
determination; and

(3) provides an approved form for use, thereby saving
time and expense in the drawing up of a power of
attorney.



POSITION PAPER ON HB 491 — PAGE 2
OLDER ALASKANS COMMISSION

The Older Alaskans Commission strongly supports passage of
this bill. In many instances the existence of a Durable
Power of Attorney could avoid the need for family or
caregivers of a person to seek a judicial guardianship, a
cumbersome and possibly costly procedure.

The Commission does suggest two amendments to HB 491:

At page 2, line 17, insert:
mlH). benefits from lac.al, s.tate-,. oz. federal

AMT miiT , _
The b ill would also need a detail section on the powers
specific to applying for government benefits, to be inserted
at page 30, just before the present line 29.

At page 2, line 24, insert a new portion of the form:

IE YQI2 HAVE GIVEN THE AGENT AUTHORITY REGARDING HEALTH
.CARE SERVICE S CHECK QHE Qf THE FOLLOWING:

I X 1 have exeg-U-ted a S-ep.ar.ate "Living W ill" regarding
the, .use ol life -sustaining procedures. | hereby
authorize my agent to. enforce that H ill in keeping
with my wishes, expressed in it..

I 1 I f 1 ciiP-Q-S-e. in the future to execute a "Living
W ill,.1 authorize my agent in enforce that w ill.

I 1 Ids nnt .authorize my agent in deal with any

"Living Hilli which I might choose in execute, now
nr in the future.

This second amendment would tie together a Power of Attorney
with the "Living W ill"™ authorized in AS 18.12.010. This s

needed because the powers proposed in the new AS 13.26.340(1)
regarding health care do not allow the agent to authorize the

termination of life-sustaining procedures. I[f a person
executes a separate Living W ill, the person should be able to
empower their legal agent to see that the W ill is carried
out. The Living W ill Act does not now provide for any method
to ensure that the intent of the w ill's maker is promptly

carried out.

In summary, the Commission strongly supports this b ill in its
present form, but also urges the two amendments noted above.

APPROVED BY: REVIEWED BY:
v ,, L-
, - - 3K -
Dove M. Kull, Chair AJohn M. Andrews, Commissioner
Legislative Committee Department of Administration

Older Alaskans Commission

DATE: 3 - /V- |# DATE:
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Family Circle Article: Durable Power
of Attorney



FREE!
PROTECTS YOUR

THE LEGAL FORM THAT

LOVED ONES

It3 a durable general power of attorney form. And although you

may never have heard of it, it3 even more

important than a will.

Use the form on page 9 to protect your family and yourself. It

may be the wisest legal step you take,

Two yeais ago, Clare Richards's husband, Jim,
was badly hurt In an automobile, crash.. Al-
though Jim spent 10 days in the emergency
care unit, he's tine now and has returned to
work. Looking back, Clare remembers the ter-
ror, griefand worry she felt. She also recalls the
problemsthatarose while Jim, heavily sedated,
was lying in the hospital, and the family's
finances were at a standstill.

"There was a deposit due at college to re-
serve a place for our daughter for the next
term," Clare recalls. "The money was in Jim’s
savings account, but there was no way | could
get at it. 1 couldn't file our tax return, even
though we were counting on a fast refund to
pay bills. I couldn't even cash his paycheck."

Fortunately, Jim recovered quickly and was
soon able to sign the necessary papers to take
care of these and other important matters.

by Barbara gilder quint

Harriot Danvers’s 74-year-old mother suffered
a stroke several months ago and became un-
able to manage her own affairs. The social ser-
vice department at the hospital suggested a
nursing home, but because her mother could
not sign the required papers, Harriet could not
sell her mother’s stocks to raise the necessary
money for nursing home care. As a last resort,
with the written consent of the rest of the family,
Harriet went to court, had her mother declared
unable to manage her own affairsand had her-
self appointed conservator of her mother's
assets. Not only was this painful, but it also
wasted money. The family lost two months' rent
on the mother’s apartment because they were
unable to sublet sooner and spent $5,000 on
lawyers'and court fees. Moreover, there will be
annual fees foraccounting reports, which Har-
riet must file with the court.

lare and Harriet are among
hundreds of thousands of
Americans who each year

rable general power of attorney,
then there will be someone who is
legally able to act at once, without

face the problem of handling the@nfi-expense or delay. Lawyers sug-

nancial affairs of a family member
who has been temporarily or per-
manently disabled. One out of every
two Americans will undergo a
lengthy period of disability during
his or her lifetime: A 62-year-old is
four times more likely to suffer a dis-
ability than to die. If the disability is
such that the person is no longer
physically or mentally able to make
financial decisions, family members
may be unabie to act for him or her
without taking costly and cum-
bersome legal measures.

But there is a sensible and eco-
nomical alternative to the court ac-
tion families are often forced to take
in such circumstances. If the dis-
abled person has. in the past, signed
a simple legal document called a du-

Barbara Gilder Quinl is a contributing
editor to FamiLy ciHole. Her last article
mis "Last-Chance Tax Deductions. Use

gest that this is a step many families
should consider. Read the following
questions and answers and then talk
with your family about using a du-
rable general power of attorney.
What Is a durable general pow-
er of attorney? It’s a legal form that
authorizes someone you designate
to act in your behalf. It gives this
person a wide variety of powers that
you spell out in advance. For exam-
ple, in the sample form on pages 9
and 10, the powers include the right
to draw checks on bank accounts, to
have access to a safe-deposit box
and to buy and sell stocks and
bonds. The idea is that the person to
whom you give these powers will use
them in your best interest.
Towhom should you give a pow-
er of attorney? In legal language,
the person you choose to act for you
when you sign a power of attorney Is
".Topnt" nr the "nttornev-

in-fact.” Don’t be confused by this
jargon; this person does not have to
be a lawyer, and actually, in many
cases, you will want to choose some-
one other than an attorney, such as
your spouse, a grown child, a close
relative or good friend. You should
choose someone in whom you have
full confidence, because that person
could be stepping into your shoes
someday to make decisions about
you and your property.

Can anyone sign a power of at-
torney? A person can sign a power
of attorney only if he is "competent”
or, as some state laws phrase it, as
long as he is not "under a disability."
Being “under a disability" is usually
defined as being unable to manage
one's property effectively for reasons

(Please turn to page 42)

For Instructions on how to
use the durable general
power of attorney form,
see page 43.
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ON THE COUCH (Fom page 40)

then write it in the space below the
dream word.

/Enid’s paper looked like this; Hus-
band (partner), dinner (feeds), fight-
ing (opposed), Dinah Shore (perfect
woman), BurtReynolds (perfect man),
watch (time), working (good), garden
(grow), see (realize), flower (growth),
step (go), hole (nothingness)}

DR. K.: O.K. Now tell me a story, link-
ing the new words.

ENID: My partner feeds (takes care
of) me, but he is opposed to my be-
coming the perfect woman and is try-
ing to stop us from being the perfect
couple. He wants more time. But good
comes from growing and realizing my
growth (my potential)....But what
about the fact that | end up in a hole?
ldon’t like that.

DR. K.: Parts of dreams, like the hole,
tell you whatyour fears are, not what’s
really going to happen. Many women
are afraid of becoming more indepen-
dent because to them, losing de-
pendence on a man means losing the
man. What they don’t realize is that
most men today appreciate indepen-
dent women.

ENID: Having a paid job is a little
threatening to me. My daughter told
me the other day that she didn’t want
a man to buy her a car when she
grows up; she wants to pay for it her-
self. 1 didn't think | felt that way, but
my dreams say | do,

DR. K.: I'think you do. But remember,
you don’t have to be perfect at every-
thing, as you think Dinah Shore is, and
you can involve your husband in help-
ing you work out your new schedule
so you still have the time together that
you want.

ENID: But how do | know that my
interpretation of the dream is right?

DR. K.: Trust your own "reading." If

it comes to you instinctively, it's
"right." Just for fun you might ask your
friends to do these exercises with
your dream. In psychology classes
where dreams are discussed, about
70% of the students come up with
identical "free association" words,
and an even higher percentage agree
on the overall meaning of a given
dream. To gain even more control
over your dreams, try changing them
so they work out better. The Senoi In-
dians are famous for doing that, and

university research proves that it
works. V»hen you wake, stay in the
dreemy state and "rewrite” the ending
to make it more positive. How would
you rewrite your dream?

ENID: I'd climb out of the hole and
then I'd plant seeds to make more
beautiful flowers.

DR. K.: Good. You can also use a
technique called “dream incubation."”
Before going to sleep, think about
what you want to dream about, then
quietly say: “Help me understand..."
When you wake, write down your
dream and translate it. You'll gain new
insights that can help you with your
personal growth.

BOOKS FOR FURTHER READING
 Dream Workbook, by Jill Morris
(Little, Brown, 1985). <Living Your
Dreams, by Gayle Delaney (Harper &
Row, 1981).

To be considered for a therapy ses-
sion, write to: Dr. J.K., P.O. Box 1379,
Grand Central Station, New York, NY
10163. Describe your problem; in-
clude address and phone number.

THE LEGAL FORM THAT
PROTECTS (From poge 6)

such as mental or physical illness or
advanced age. In practical terms, this
means that in order for a power of
attorney to be legal, it must be signed
while a person is still considered com-
petent Thus, once Harriet Danvers’s
mother was mentally disabled by a
stroke, legally she could no longer
sign a paper giving Harriet a power of
attorney to act for her.

This power of attorney sounds as
if ii gives someone else consid-
erable power over your affairs. Is
itsafe? Most people who sign powers
of attorney do so to make sure that
there will be someone around to act
for them in case they are physically or
mentally disabled. However, you may
worry that the person to whom you
give such a power could take actions
while you are still competent to run
your own affairs. One way of protect-
ing yourself is to keep control over the
signed legal form as long as you can
manage your finances. You might con-
sider giving the signed form to a third
party, such as your lawyer or a close
friend, with instructions that it should
not be turned over to the attor-
ney-in-fact unless the need arises.
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1 Road tho lorm carefully. If there are
parts you don't understand tully or
with which you do not loel comfort-
able, consult your lawyer before
proceeding. The form covers those
transactions In which It would be
most useful. It does not cover real
estate matters because reccrding
requirements tor real estate docu-
ments vary greatly from state to state.
2. Each state establishes Its own rules
governing the use of a durable power
of attorney. The torm reproduced here
is not suitable tor use In North
Carolina, Oklahoma, South Carolina,
Wyoming. Florida or Missouri. (If you
Uve in any one ot theso states, you
can consult with your lawyer: pre-
printed lorms similar to the one here
are available In stationery stores In
your stale lor about $1.)

California requires that the
attomey-In-fact named in the power
ot attorney be a resident of the state.
Because laws change, It is always
good procedure to check with you:
lawyer on the use and execution ot
any legal lonn.

3. In the past, some banks and Insur-
ance companies hare traditionally
been unwilling to accept or act on

any preprinted power of attorney
torm. recogulalng only lorms :ha: i?
have prepared thomsotvos. In an at-
tempt to doal with this probiom wo
have Included In tho torm reproduced
on pages 9 and 10, In capital letters
special language that will protect
such third parties and thus
encourage them to accopt this
particular lorm: however, there can be
no assurance that they will do so. You
might prefer to contact your bank and
discuss Its own lorms.

4. After reading the lorm. fill In the
name and address ot the person
giving the power—the principal—on
the tlrst and second lines. (Use a pen.
not a pencil.) On the next sot of lines,
fill In the name(s) and addross(os) of
those to whom the power ol attorney
Is given—the agent(s) or attomey(s)-
In-lact. The person giving tho power
must then sign the lorm and the
person accepting the power must sign
his or her name.

The last signature on the form Is
that of the notary public, Indicating
that he or she witnessed the signing
ol the form. In Connecticut, as Indi-
cated on the lorm, two witnesses
In addition to the notary public
must sign, although the witnesses'
signatures need not be notarized.

(A notary is authorized by

the state or Federal government to
administer oaths and attest to the
authenticity ol signatures.) ]
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STATE OF
COUNTY CF

POWER OFAW
That!

(Insert name of principal)

wam by These Presents, which are intended to constitute a DURABLE GENERAL

(Insert address of principal)

Hn hprphy appoint
Preny app (Insert name of agent)

(Insert address of agent)

and

o>

(Insert name of agent if more than one agent is designated)

(Inse | address of agent if more than one aeent is designated)

NgAttorgeége n-Fact TOACT jointly), as my true and lawful Attomey(s)-in-Fact, for me and in my name,
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SpGimen Signatlie of Attomey(s>in-Fact

Witness

i Connecticut power of attomey must be signed by two witnesses]
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STATE OF )
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eV{dHaﬁdescnbéeg&EandWmexecuted A entk%%‘{“”fé%%ﬁ‘!Zf%%ﬂPe ?l%e
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 11, 1988
SbdJECT: House Bill 491, technical amendments
TO: Representative Johnpy Ellis
FROM: Jack Chenoweth®™AN"*
Legislative./CpiJnsel
|'S

As the Health, Education and Social Services Committee con—
siders and reports the bill, please consider incorporating
the following technical amendments:

Page 20, line 2: Following "statutory"™, insert "form"
Page 32, line 13 Following "STATUTORY"™, insert "FORM"
Page 32, line 15 Following "statutory", insert "form"
Page 32, line 19 Following "statutory", insert "form"
Page 32, line 26 Following "statutory"™, insert "form"
Page 32, line 27 Following "STATUTORY"™, insert "FORM"
Page 33, line 22, Following "STATUTORY"™, insert "FORM"
Page 34, line 11, Following "statutory", insert "form"
Though this change may also appear to be warranted in page
1, lines 13 and 14, 1 would rather omit the change there;
in those two lines the phrase "statutory power of attorney
set out in substantially the following form"™ accurately de—
scribes the nature of the document that follows.

Thank you.

JBC:gc
WKG2:49
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NEW YORK COMMENTS

Henry A. Lowet
Kramer. Levin. Nessen. Kamin & Frankel
919 Third Avenue
New York, NY 10022

The special impetus Tor enacting the legislation which authorized use of the Durable
Power of Utorney in New York may have been the Internal Revenue Service. The IRS
had been questioning whether “ (lower bonds" actually were owned by a decedent at the
time of death where such bonds were purchased shortly before death by an attorney-in-lact
and the competence of the principal was uncertain at the lime of purchase. It also was
contemplated that enactment would improve, simplify and reduce the cost of planning for
persons advanced in age. and of managing their affairs in the event of their later disability
or incompetence. The legislation was enacted as Section 5-1601 of the New "York General
Obligations Law (McKinney 1978) and became effective immediately on June 10. 1975.
pursuan* to L. 1975. ¢. 19. §I.

The legislation was derived from Section 5501 of the Uniform Probate Code (1%9)
("UPC") and requires the express inclusion in the power of the words "this power of
attorney shall not be alTccted by the subsequent disability or incompetence of the prin-
cipal." or words of similar import.

The New York statute omits the UPC language declaring that a power may be framed
to become effective on the future disability of the principal, the so-called “springing
power." The statute is silent on the possible effectiveness of a “ springing power." should
the language of such a power be added to the usual form of durable power. Although not
formally a part of the "legislative history." it is well known that the draftsmen of the New
York legislation considered a provision authorizing the use of a “springing power." but
decided not to offer such a bill because of concern regarding appropriate evidence of
disability or incompetence, short of an adjudication of incompctency. This would tend to
lead to the conclusion that the modification of a standard durable power form to make it a
"springing power" would not be enforceable in New Y'ork.

The New York statute also omits the UPC language authorizing the exercise of a
Durable Power of Attorney when the attorney-in-fact is either uncertain or does not know
whether the principal is dead or alive. A bill to gain this result, S 4962. was introduced in
the state senate in early 1975 but was not enacted. Hence, it is doubtful that acts by an
attorney-in-fact are valid after the principal's death, even if the attorney-in-fact had no
knowledge of such death, or. indeed, that the power may be exercised if the attorney-in-fact
is uncertain whether the principal is dead or alive. It is unclear, if the attorney-in-fact did
not know of the principal's death, whether such invalidity may be raised by the attorney or
third party who dealt with the attorney-in-fact. The attorney-in-fact nonetheless would
bear the risk of liability for loss to the estate due to the attorney-in-fact's actions whether or
not the attorney-in-fact knew of the principal's death.

The statutory framework in New Y'ork is unusual in that even prior to the enactment
of the durable power legislation in 1975, there has existed since 1948 a statutory short form
of general power of attorney, derived from the New York General Business Law, L. 1948. c.
422. General Obligations Law §85-1501 (McKinney 1978 and Supp. 1983). This permits a
principal to adopt by reference detailed statutory powers relating to the principal’s property
(any of which may be omitted by the principal drawing a line through the text of that
subdivision and writing in his or her initials in the box opposite).
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NEW YORK COMMENTS

Henry A. Lowet
Kramer, Levin, Nessen, Katnin & Frankel
919 Third Avenue
New York, NY 10022

The special impetus for enacting the legislation which authorized use of the Durable
Power of Attorney in New York may have been the Internal Revenue Service. The IRS
had been questioning whether “flower bends" actually were owned by a decedent at the
time of death where such bonds were purchased shortly before death by an attorney-in-fact
and the competence of the principal was uncertain at the time of purchase. It also was
contemplated that enactment would improve, simplify and reduce the cost of planning for
persons advanced in age. and of managing their affairs in the event of their later disability
or incompetence. The legislation was enacted as Section 51601 of the New "York General
Obligations Law (McKinney 1978) and became effective immediately on June 10, 1975.
pursuant to L. 1975. c. 19%. §I.

The legislation was derived from Section 5501 of the Uniform Probate Code (1%9)
(“UPC") and requires the express inclusion in the power of the words “this power of
attorney shall not be affected by the subsequent disability or incompetence of the prin-
cipal." or words of similar import.

The New York statute omits the UPC language declaring that a power may be framed
to become effective on the future disability of the principal, the so-called “springing
power." The statute is silent on the possible effectiveness of a * springing power." should
the language of such a power be added to the usual form of durable power. Although not
formally a part of the “legislative history." it is well known that the draftsmen of the New
York legislation considered a orovision authorizing the use of a “springing power." but
decided not to offer such a bill because of concern regarding appropriate evidence of
disability or incompetence, short of an adjudication of incompetency. This would tend to
lead to the conclusion that the modification of a standard durable power form to make it a
"springing power" would not be enforceable in New York.

The New York statute also omits the UPC language authorizing the exercise of a
Durable Power of Attorney when the attorney-in-fact is either uncertain or does not know
whether the principal is dead or alive. A bill to gain this result, S 4962. was introduced in
the stale senate in early 1975 but was not enacted. Hence, it is doubtful that acts by an
attorney-in-fact are valid after the principal’s death, even if the attorney-in-fact had no
knowledge of such death, or. indeed, that the power may be exercised if the attorney-in-fact
is uncertain whether the principal is dead or alive. It is unclear, if the attorney-in-fact did
not know of the principal's death, whether such invalidity may be raised by the attorney or
third part> who dealt with the attorney-in-fact. The attorney-in-fact nonetheless would
bear the risk of liability for loss to the estate due to the attorney-in-fact’s actions whether or
not the attorney-in-fact knew of the principal’s death.

The statutory framework in New York is unusual in that even prior to the enactment
of the durable power legislation in 1975. there has existed since 1948 a statutory short form
of general power of attorney, derived from the New York General Business Law, L. 1948, c
422. General Obligations Law 851501 (McKinney 1978 and Supp. 1983). This permits a
principal to adopt by reference detailed statutory powers relating to the principal’s property
(any of which may be omitted by the principal drawing a line through the text of that
subdivision and writing in his or her initials in the box opposite).



Utorneys in New York generally use a primed form of durable power which '.Hist'.s
the requirements of the statute. Nonetheless, the statute expressly permits any "additional
provision [to be added] which is not inconsistent with the other provisions of the statu'wry
short form power of attorney." General Obligations Law 8§5-1503(3) (McKinney [97S>.
\s a matter of ptaciicc. this has encouraged practitioners to add provisions to the usual
primed form of power, such as the power to represent the principal in all tax matters
(typically using language from the Internal Revenue Service's own form of power of at-
torney. Form 2848): the power to make charitable donations which the principal had been
in the habit of making or which the attorney-in-fact thinks the principal would make if
a'de; and the power to make gifts to the principal's descendants and spouses (including the
attorney-in-fact, if a descendant or spouse), but usually not to exceed the largest amount
which then qualifies for the annual per donee exclusion allowed for federal gift tax pur-
poses. These additional powers each relate to property rights and appear to be consistent
with General Obligations Law 85-1502(1) (McKinney 1978). which power deals with per-
sonal relationships and affairs, and other provisions of the statutory short form power

New York practice, in the absence of decisional law, seers to indicate, however, that
subjects relating to *“substitution of judgment.” including personal care or health care
decisions, are not consistent with the other provisions of the statutory short form power.
No case or rule has been found which would authorize the addition of a provision permit-
ting the attorney-in-fact to create a trust for the principal’s benefit, to make an election
against the will of the principal's deceased spouse, to disclaim an interest in an estate, or to
"pull the plug” should the principal be in a vegetative coma or similar state short of literal
or absolute death, with no substantial prospect of recovery. Such provisions seemingly
would have to await legislative action.

There is no general procedure or requirement for filing a power of attorney. If.
however, a power of attorney relates to an interest in a decedent's estate, such as an
authorization from an individual residing abroad who seeks to appoint an agent in New
York to qualify as the administrator of an estate or to receive the principal's share in an
estate. New York Estates. Powers and Trusts Law 8§ 13-2.3 (McKinney 1967 and Supp.
1983) (“ EPTL") raises such a requirement. In addition to requiring such power to be in
writing and acknowledged in the manner prescribed by the laws of New York for the
recording of a conveyance of real property, the statute provides for recording in the office
of the surrogate granting letters orr such decedent’s estate, or. if no such letters have been
granted, in the office of the surrogate having jurisdiction to grant them. Such recording
confers on the surrogate jurisdiction over the grantor of such power, the attorney-in-fact
therein named and any other person acting thereunder. EPTL § 13-2.3(a).

\ durable power must be created by a written and acknowledged instrument and may
be made by anyone competent to make a contract. There is no limit on those to whom
powers may be given. There is no statute or rule which restricts the creation of such a
power to. or the conferring of a power upon, residents of New York. If a non-resident
executes the usual printed form of statutory power, he or she presumably would be making
a "choice of law" decision, since the statutory form expressly must invoke the provisions of
the governing New York law relating to such powers. There is no known decision in New
York dealing with the validity of a durable power executed by a resident or non-resident of
New York in another jurisdiction and then used in New York.

There is no requirement for court approval of a power, nor is there any statute which
establishes a specific procedure for enforcing or testing the validity of a power.
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While Section 2 of the durable power sic.ute provides that the attorney-in-fact can be
made to account to a committee or conservator if one is appointed rather than to the
principal, the statute is silent as to accountings when the donor of the power is disabled or
incompetent and no committee or conservator has been appointed. Adequate protection
for a disabled or incompetent principal does exist under New York law, however, since an
attorney-in-fact owes a fiduciary duty to the principal and can be compelled to account to
the principal or to the court, on its own initiative, or on the petition of a person inter-
ested. It is the same fiduciary’ duty owedby a trustee under an express deed of trust.
Estate of Raphael Thulls (NYLJ 2/3/77, p.25. col. 2, notion to reargue denied NYU
4.6/77, p. 15 col. 4).

There is nothing in the statute which expressly authorizes the inclusion in a power of
the authority on the part of the attorney-in-fact to nominate the committee or conservator
of the principal.

The statutory form of power expressly gives full and unqualified authority to the
attorney-in-fact to delegate any or all of his powers to any person or persons whom the
attorney-in-fact shall select.

There is scant authority regarding the compensation of an attorney-in-fact. With
respect to a power in relation to an interest in a decedent's estate, one court has held that
compensation only can be awarded to an attorney-in-fact for services rendered under a
valid power of attorney. In re Braunsiein's Estate, 202 Misc. 244, 144 N.Y.S. 2d 290 (Sur.
Ct.. N.Y. Cty. 1952). There is also statutory authorization in such a context for the
surrogate in any appropriate proceeding to"fix and determine the validity and reason-
ableness” of the attorney-in-fact’'s compensationand expenses, "whether or not the same
have been previously fixed by agreement ..." EPTL § 13-2.3(b)(3). This would seem to
recognize the right of an attorney-in-fact to receive compensation using the rule of reason-
ableness which is the standard for the compensation of any agent. Attorneys in this
jurisdiction have discussed the possibility of including a “ fee clause” in a durable power,
under which they are to act as attorneys-in-fact, but such provisions apparently have not

come into use

Sec. 5-1501. Statutory short form of general power of attorney; formal requirements; joint agents.
1. the use of the following form in the creation of a power of attorney is lawful, and, when used, it shall be
cunsirued in accordance with the provisions of this title:

"Notice: The powers granted by this document are broad and sweeping. They are defined in New York
General Obligations Law, Article 5, Title 15, sections 5-1502A through 5-1503, which expressly permits the
use of any other or different form of power of attorney desired by the parties concerned.”

Know Ml Men by These Presents, which are intended to constitute a GENERAL POWER OF AT-

TORNEY pursuant to Article 5, Title 15 of the New York General Obligations Law:
T AT L e R AR AR R R R R R R AR R AR R AR R R AR R R bbb bbbt nn do hereby

AP P OINT et e R E £ E e E £ E b AR R LR E £ AR bR bbbt
(insert name and address of the agent, or each agent, if more than one is designated)

MY AtEOTNEY(S)-IN-TACT T O ACT bbb bbb bbb bbb bbb bbb bbb bbb bbb bbb bbb bbb bbb etas

(a) If more than one agent is designated and the principal wishes each agent alone to be able to exercise
the power conferred, insert in this blank the word ‘‘severally.” Failure to make any insertion or the insertion
of the word "jointly" will require the agents to act jointly.

In my name, place and stead in any way which | myself could do, if | were personally present, wiih
respect to the following matters as each of them is defined in Title 15 of Article 5 of the New York General
Obligations Law to the extent that 1 am permitted by law to act through an agent:
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[s>irike mil and initial in (lie opposite box any one or more of the subdivisions as to which the principal
does NO T desire In give the agent authority. Such elimination of any one or more of subdivisions (A) t0
11.1, inclusive, shall automatically constitute an elimination also of subdivision (M).]

lo strike out any subdivision the principal must draw a line through the text of that subdivision
\N D write his initials in the box opposite.
(A) real estate transactions: |
(It) chattel and goods transactions; [ ]
(C) bond, share and commodity transactions; |
(D) hanking transactions: (I
(E) business operating transactions; (|
(F) insurance transactions; |
(G) estate transactions; |
[
]
[
[

g

(1f) claims and litigation;

1) personal relationships and affairs;

(J)) benefits from military service;

(K) records, reports and statements:

(L) full and unqualified authority to my attorney(s)-in*fact to delegate any or all of the foregoing
powers to any person or personswhom my attorney(s)-in-fact should select; |

(M)all other matters: [

[Special provisions and limitations may be included in the statutory short form power of
attorney only if they conform to the requirements of section 5-1503 of the .New \ork General
Obligations Law.)

(Signature of Principal)
|ACKNOWLEDGEMENT!

The execution of this statutory short form power of attorney shall be duly acknowledged by the principal
in the manner prescribed for the acknowledgement of a conveyance of real property.

No provision of (his article shall be construed to bar the use of any other or different form of power of
attorney desired by the parties concerned.

Every statutory short form power of attorney, to be valid, must contain, in bold face type or a reasonable
equivalent thereof the "Notice” which is printed in buld fc.ce type at the beginning of this section.

2. A power of attorney is a “statutory short form power of attorney," as this phrase is used in the following
sections of this title, when, but only when, it is in writing and has been duly acknowledged by the principal and it
contains the exact wording of clause First set forth in subdivision one of this section, except chat any one or more
of subdivisions (A) to (M) may be stricken out and initialed by the principal, in which case the subdivisions so
stricken out and initialed and also subdivision (M) shall be deemed eliminated. A “statutory short form power of
attorney" may contain modifications or additions of the types described in section 5-150? of this chapter.

3. If more than one agent is designated by the principal, such agents, in the exercise of the powers conferred,
must act jointly unless the principal specifically provides in such statutory short form power of attorney (hat they
are to act severally.

4. Notwithstanding subdivisions one and two of this section, a power of attorney executed either before or
after September twenty-seventh, nineteen hundred sixty-four is a "statutory short form power of attorney" as this
phrase is used in the following sections of this title when it uses the words "New York General Business Law,
Article 13, sections 222-234" and the words "Article 13 of the New York General Business Law" in lieu of the
words “New York General Obligations Law, Article 5, Title 15, sections 5-1502A through 5-1503" and "Article 5,
Title 15 of the New York General Obligations Law" and in other respects comp'ies with subdivision two of this
section.

IL.1963. c. 576. § 1, amended L.1967, c. 197, § 1, L. 1980, c. 140, 88§ 1 ?; L. 1981, c. 458. § ||
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Sec. 5-1502A. Construction — real estate transactions
In a statutory short form power of attorney, the language conferring general authority with respect to "real
estate transactions,"” must be construed to mean that the principal authorizes the agent:

1. To accept as a gift, or as security for a loan, to reject, to demand, to buy, to lease, to receive, or
otherwise to acquire either ownersl.ip or possession of any estate or interest in land:

2. To seII, to exchange, to convey either with or without covenants, to quit-daim, to release, to
surrender, to mortgage, to incumber, to partition or to consent to the partitioning, to revoke, create or modify
a trust, to grant options concerning, to lease or to sublet, or otherwise to dispose of, any estate or interest in
land:

3. To release in whole or in part, to assign the whole or a . vt of, to satisfy in whole or in part, and to
enforce by action, proceeding or otherwise, any mortgage, incumbrance, lien or other claim to land which
exists, or is claimed to exist, in favor of the principal:

4. To do any act of management or of conservation with respect to any estate or interest in land owned,
or cljimcd to be owned, by the principal, including by way of illustration, but nut of restriction, power to
insure against any casualty, liability or loss, to obtain or to regain possession or to protect such estate or
interest by action, proceeding or otherwise, to pay, to compromise or to contest taxes or assessments, to apply
for refunds in connection therewith, to purchase supplies, to hire assistance or labor and to make repairs or
alterations in the structures or lands;

5. To utilize in any way, to develop, to modify, to alter, to replace, to remove, to erect or to install
structures or other improvements upon any land in which (he principal has, or claims to have, any estate or
interest;

6. To demand, to receive, to obtain by action, proceeding or otherwise, any money, or other thing of
value to which (he principal is, or may become, or may claim to be entitled as the proceeds of an interest in
land or of one or more of the transactions enumerated in this section, to conserve, to invest, to disburse or to
utilize anything so received for purposes enumerated in this section, and to reimburse the agent fur any
expenditures properly made by him in the execution of the powers conferred on him by the statutory short
form power of attorney;

7. To participate in any reorganization with respect to real property and to receive and to hold any
shares of stock or instrument of similar character received in accordance with such plan of reorganization,
and to act with respect thereto, including by way of illustration, but not of restriction, power to sell or
otherwise to dispose of such shares, or any of them, to exercise or to sell any option, conversion or similar
right with respect thereto, and to vote thereon in person or by the granting of a proxy;

8. lo agree and to contract, in any manner, and with any personand on any terms, which the agent
may select, for the accomplishment of any of the purposes enumerated in this section, and to perform, to
rescind, to reform, to release or to modify any such agreement or contract or any other similar agreement or
contract made by or on behalf of the principal;

1o execute, to acknowledge, to seal and to deliver any deed, revocation, declaration or modification of
trust, mortgage, lease, notice, check or other instrument which the agent may think usefulfor the accomplish-
ment of any of the purpuscs enumerated in this section;

10. To prosecute, to defend, to submit to arbitration, to settle, and to propose or to accept a compromise
with respect to. any claim existing in favor of, or against, the principal based on or involving any real estate
transaction or to intervene in any action or proceeding relating thereto;

11. io hire, to discharge, and to compensate any attorney, accountant, expert witness orother assistant
or assistants when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof; and

12. In general, and in addition to all the specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, with respect to any estate or interest in land.

All powers described in (his section 5-1502A of the general obligations law shall be exercisable equally with
respect to any estate or interest in land owned by the principal at the giving of the power of attorney or thereafter
acquired, and whether located in the state of New York or elsewhere.

11..1963. c. 576. Sl
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Sec. 5-1502A. Construction — real estate transactions

In a statutory iliort form power of attorney, the language conferring general authority with respect to "real
estate transactions,” must he construed to mean that the principal authorizes the agent:

1. To accept as a gift, or as security for a loan, to reject, to demand, to buy, to lease, to receive, or
otherwise tu acquire either ownership or possession of any estate or interest in land;

2. To sell, to exchange, to convey either with or without covenants, to quit-claim, torelease, to
surrender, to mortgage, to incumber, to partition or to consent tu the partitioning, to revoke, create or modify
a trust, to grant options concerning, to lease or to sublet, or otherwise to dispose of, any estate or interest in
land;

3. To release in whole or in part, to assign the whole or a part of, to satisfy in whole or inpart, and to
enforce by action, proceeding ur otherwise, any mortgage, incumbrance, lien or other claim tuland which
exists, or is claimed to exist, in favor of the principal;

4. To do any act of management or of conservation with respect to any estate or interest in land owned,
or claimed tu he owned, by the principal, including by way of illustration, but nut of restriction, puwer to
insure against any casualty, liability or loss, to obtain or to regain possession or to protect such estate or
interest by action, proceeding or otherwise, to pay, to compromise or to contest taxes or assessments, to apply
for refunds in connection therewith, to purchase supplies, to hire assistance or labor and to make repairs or
alterations in the structures or lands;

5. To utilize in any way, to develop, to modify, to alter, to replace, to remove, to erect or to install
structures or other improvements upon any land in which the principal has, or claims to have, any estate or
interest;

6. To demand, to receive, to obtain by action, proceeding or otherwise, any money, or other thing of
value to which the principal is, ur may become, or may claim to be entitled as the proceeds of an interest in
land or uf one or more of the transactions enumerated in this section, to conserve, to invest, to disburse or to
utilize anything so received for purposes enumerated in this sec'ion, and to reimburse the agent for any
expenditures properly made by him in the execution of the powers conferred on him by the statutory short
form power of attorney;

7. To participate in any reorganization with respect to real property and to receive and to hold any
shares of stock or instrument of similar character received in accordance with such plan of reorganization,
and to act with respect thereto, including by way of illustration, but not of restriction, power to sell or
otherwise to dispose of such shares, or any of them, to exercise or to sell any option, conversion or similar
right with respect thereto, and to vote thereon in person or by the granting of a proxy;

8. Fo agree and to contract, in any manner,and with any person and on any terms, which the agent
may select, for the accomplishment of any of the purposes enumerated in this section, and to perform, to
rescind, to reform, to release or to modify any such agreement or contract or any other similar agreementor
contract made by or on behalf of the principal;

9. Fo execute, to acknowledge, to seal and to deliver any deed, revocation, declaration or modification of
trust, mortgage, lease, notice, check or other instrument which the agent may think useful for the accomplish-
ment of any of the purposes enumerated in this section;

10. To prosecute, to defend, to submit to arbitration, to settle, and to propose or to accept a compromise
with respect to. any claim existing in favor of, or against, the principal based on or involving any real estate
transaction ur to intervene in any action or proceeding relating thereto;

11. Fo hire, to discharge, and to compensate any attorney, accountant, expert witness or other assistant
or assistants when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof; and

12. In general, and in addition to all the specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, with respect to any estate or interest in land.

All powers described in this section 5-1502A of the general obligations law shall be exercisable equally with
respect to any estate or interest in land owned by the principal at the giving of the power of attorney or thereafter
acquired, and whether located in the state of New York or elsewhere.

IL.1963. c. 576, § 1.
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Sec. 5-150211. Construction — chattel and goods transactions

In a statutory short form power of attorney, the langunge conferring general authority with respect to “chattel
and goods transactions,” must he construed to mean that the principal authorizes (he agent:

1. To accept as a gift, or as security for a loan, to reject, to demand, to buy. to receive, or otherwise to
acquire either ownership or possession of, any chattel or goods or any interest in any chattel or goods:

2. To sell, to exchange, to convey either with or without covenants, to release, to surrender, to mort-
gage. to incumber, to pledge, to hypothecate, to pawn, to revoke, create nr modify a trust, to grant options
concerning, to lease or to sublet to others, or otherwise to dispose or any chattel or goods or any interest in
any chattel or goods;

3. To release in whole or in part, to assign the whole or a part of. to satisfy in whole or in part, and to
enforce by action, proceeding or otherwise, any mortgage, incumbrance, lien or other claim, which exists, or is
claimed to exist, in favor of the principal, with respect to any chattel or goods or any interest in any chattel or
goods;

4. To do any act of management or of conservation, with respect to any chattel or goods or to any
interest in any chattel or goods owned, or claimed to beowned, by the principal, including by way of
illustration, hot not of restriction, power to insure against any casualty, liability or loss, to obtain or to regain
possession, or lo protect such chattel or goods or interest in any chattel or goods, by action, proceeding or
otherwise, to pay, to compromise or to contest taxes or assessments, to apply for refunds in connection
therewith, to move from place to place, to store for hire or on a gratuitous bailment, to use, to alter, and to
make repairs or alterations of any such chattel or goods, or interest in any chattel nr goods;

5. To demand, to receive, to obtain by action, proceeding or otherwise, any money nr other thing of
value to which the principal is, or may become, or may cl im to be entitled as the proceeds of a chattel or
goods or of any interest in any chattel or goods, or of one or more of the transactions enumerated in this
section, to conserve, to invest, to disburse or to utilize anything so received for purposes enumerated in this
section, and to reimburse the agent for any expenditures properly made by him in the execution of the powers
conferred on him by the statutory short form power of attorney;

6. Toagree and to contract, in any manner, and with any person and on any terms, which the agent
mayselect, for the accomplishment of any of the purposes enumerated in this section, and to perform, to
rescind, to reform, to release or to modify any such agreement or contract or any other similar agreement or
contract made by or on behalf of the principal;

7. To execute, to acknowledge, to seal and to deliver any conveyance, revocation, declaration or modifi-
cation of trust, mortgage, lease, notice, check or other instrument which the agent may think useful for the
accomplishment of any of the purposes enumerated in this section;

8. To prosecute, to defend, to submit to arbitration, to settle, and to propose or to accept a compromise
with respect to, any claim existing in favor of, or against, the principal based on or involving any chattel or
goods transaction or to intervene in any action or proceeding relating thereto:

9. To hire, to discharge, and to compensate any attorney, accountant, expert witness nr other assistant
or assistants when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof; and

10. In general, and in addition to all the specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, with respect to any chattel or goods or interest in any

chattel or goods.

All powers described in this section 5-1502B of the general obligations law shall be exercisable equally with
respect to any chattel or goods or interest in any chattel or goods owned by the principal at the giving of the power
of attorney or thereafter acquired, and whether located in the state of New York or elsewhere.

IL.1963, c. 576, § I.|

Sec. 5-1502C. Construction — bond, share and commodity transactions

In a statutory short form power of attorney, the language conferring general authority with respect to “bond,
share and commodity transactions,” must be construed to mean that the principal authorizes the agent:

l. To accept as a gift, or as security for a loan, to reject, to demand, to buy, to receive, or otherwise to
acquire either ownership or possession of, any bond, share, instrument of similar character, commodity
interest or nny instrument with respect thereto, together with the interest, dividends, proceeds or other
distributions connected therewith:
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2. To sell (including short sales), (o exchange, to transfer either with or without a guaranty, to release,
to surrender, to hypothecate, to pledge, to revoke, create or modify a trust, to grant options concerning, to
loan, to trade in, or otherwise to dispose of any bond, share, instrument of similar character, commodity
interest or any instrument with respect thereto;

3. To release in whole or in part, to issign the whole or a part of, to satisfy in whole or in part, and to
enforce by action, proceeding or otherwise, any pledge, incumbrance, lien or other claim as to any bond,
share, instrument of similar character, commodity interest or any interest with respect thereto, when such
pledge, incumbrance, lien or other claim is owned, or claimed to be owned, by the principal;

-. To do any act of management or of conservation with respect to any bond, share, instrument of
similar character, commodity interest or any instrument with respect thereto, owned or claimed to be owned
by the principal or in which the principal has or claims to huve an interest, including by way of illustration,
but not of restriction, power to insure against any casualty, liability or loss, to obtain or to regain possession
or to protect the principal's interest therein by action, proceeding or otherwise, to pay, to compromise ur to
contest taxes or assessments, to apply for refunds in connection therewith, to cunseni to and to participate in
any reorganization, r-capitalization, liquidation, merger, consolidation, sale or lease, or other change in or
revival of a corporation or other association, or in the financial structure of any corporation or other
association, or in the priorities, voting rights or other special rights with respect thereto, to become a
depositor with any protective, reorganization m similar committee of the bond, share, other instrument of
similar character, commodity interest or any instrument with respect thereto, belonging to the principal, to
make any payments reasonably incident to the foregoing, to exercise or to sell any option, conversion or
similar right, to vote in person or by the granting of a proxy (with or without the power of substitution), either
discretionary, general or otherwise, for the accomplishment of any of the purposes enumerated in this sectiun;

5. To carry in the name of a nominee selected by the agent any evidence of the ownership of any bond,
share, other instrument of similar character, commodity interest or instrument with respect thereto, belonging
to the principal;

6. To employ, in any way believed to be desirable by the agent, any bond, share, other instrument of
similar character, commodity iiterest or any instrument with respect thereto, in which the principal has or
claims to have any interest, for the protection or continued operation of any speculative or margin transaction
personally begun or personally guaranteed, in whole or in part, by the principal;

7. To demand, to receive, to obtain by action, proceeding or otherwise, any money, or other thing of
value to which the principal is, or may become, or may claim to be entitled as the proceeds of any interest in
a bond, share, other instrument of similar character, commodity interest or any instrument with respect
thereto, or of one or more of the transactions enumerated in this section, to conserve, to invest, to disburse or
to utilize anything so received for purposes enumerated in this section, and to reimburse the agent for any
expenditures properly made by him in the execution of the powers conferred on him by the statutory short
form power of attorney;

8. I'0 agree and to contract, in any manner, and with any broker or o:her person, and on any terms,
which the agent may select, for the accomplishment of any of the purposes enumerated in this section, and to
perform, to rescind, to reform, to release or to modify any such agreement or contract or any other similar
agreement made by or on behalf of the principal;

9. To execute, to acknowledge, to seal and to deliver any consent, agreement, authorization, assignment,
revocation, declaration or modification of trust, notice, waiver of notice, check, or other instrument which the
agent may think useful for the accomplishment of any of the purposes enumerated in this section;

10. To execute, to acknowledge and to file any report or certificate required by law or governmental
regulation;

11. To prosecute, to defend, to submit to arbitration, to settle and to propose or to accept a compromise
with respect to, any claim existing in favor of, or against, the principal based on or involving any bond, share
or commodity transaction or to intervene in any action or proceeding relating thereto;

12. Tu hire, to discharge, and to compensate any attorney, accountant, expert witness or other assistant
or assistants when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof; and

13. In general, and in addition to all the specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, with respect to any interest in any bond, share or other
instrument of similar character, commodity, or instrument with respect to a commodity.



Ml powers described in ibis sec'inn 5-1502C of the general obligations law shall be exercisable eqoalh with
respect to any interest in any bond, share or other instrument of similar character, commodity, or instrument with
respect to a commodity owned by the principal at the giving of the power of a.torney or thereafter acquired,
whether located in the state of New York nr elsewhere.

11..1963. c. 576. § I.|

Sec. 5-1592L). (‘onslructinn — banking transactions

In a statutory short form power of attorney, the language conferring general authority with respect to
"hanking transactions.”" must be construed to mean that the principal authorizes the agent:

1 To continue, to modify and to terminate any deposit account, or other banking arrangement made b\
or on behalf of the principal prior to the creation of the agency:

2. To open either in the name of the agent alone, or in the name of the principal alone, or in hoth their
names jointly or otherwise, a deposit account of any type with any banker or in any banking institution
selected by the agent, to hire such safe deposit box or vault space and to make such other contracts for the
procuring of other services made available by any such banker or banking institution as the agent shall think
to be desirable;

3. To make, to sign and to deliver checks or drafts for any purpose, to withdraw by check, order or
otherwise any funds or property of the principal deposited with, or left in the custody of, any banker or
banking institution, wherever located, either before or after the creation of the agency;

4. To prepare from time to time financial statements concerning the assets and liabilities or income and
expenses of the principal, and to deliver statements so prepared to any banker, banking institution nr other
person, whom the agent believes to be reasonably entitled thereto;

5. To receive statements, vouchers, notices or other documents from any banker or banking institution
and to act with respect thereto;

6. To have free access at any lime or times to any safe deposit box or vault to which the principal might
have access, if personally present;

7. To borrow money by bank overdraft, or by promissory note of the principal given for such period and
at such interest rate as the agent shall select, to give such security out of the assets of the principal as the
agent shall think to be desirable or necessary for any such borrowing, to pay, to renew or to extend the lime
of payment of any note so given or given by or on behalf of the principal, and to procure for the principal a
loan /rom any banker or banking institution by any other procedure made available by such hanker or
institution;

8. To make, to assign, to indorse, to discount, to guarantee, and to negotiate, for any and all purposes,
all promissory notes, bills of exchange, checks, drafts or other negotiable or nonnegotiable paper of the
principal, or payable to the principal or to his order, to receive the cash or other proceeds of any such
transactions, to accept any bill of exchange or draft drawn by any person upon the principal, and to pay it
when due;

9. To receive for the principal and to deal in and to deal with any trust receipt, warehouse receipt or
other negotiable or nonnegotiable instrument, in whichthe principal has or claims to have an interest;

10. To apply for and to receive letters of creditor travelers checks from any banker or banking
institution selected by the agent, giving such indemnity or other agreements in connection therewith as the
agent shall think to be desirable or necessary:

11. To consent to an extension in the time of payment with respect to any commercial paper or any
hanking transaction in which the principal has an interest or by which the principal is. or might he. affected
in any way;

12. To pay, to compromise or to contest taxes or assessments and to apply for refunds in connection
therewith;

13. To demand, to receive, to obtain by action, proceeding, or otherwise any money or other thing of
value to which the principal is, or may become, or may claim to be entitled as the proceeds of any hanking
transaction conducted by the principal himself, or bythe agent in the execution of any of the powers
described in this section, or partly by thp principal and partly by the agent so acting, to conserve, to invest, to
disburse or to utilize anything so received for purposes enumerated in this section, and to reimburse the agent
for any expenditures properly made by him in the execution of the powers conferred upon him by the
statutory short form ower of attorney;
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N. I'd execute, (0 aclnuwledge, tu seal and tu deliver any instrument of any kind, in the name nf the
principal or otherwise. which the agent may think useful fur the accomplishment of any of the purposes
enumerated in this section;

15. lo prosecute, to defend, to submit to arbitration, t) settle, and to propose or to accept a compromise
with respect m. any claim existing in favur of, or against, the principal based on or involving any banking
transaction »r to intervene in any action or proceeding relating thereto;

16. To hire, to discharge, and to compensate any attorney, accountant, expert witness or other assistant
or assistants when (be agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof; and

17. In general, and in addition to all the specific acts in this section enumerated, tu do any other act or
acts, which the principal can do through an agent, in connection with any banking transaction which does or
might in jiiv way affect the financial or other interests of the principal.

All powers described in this section 5-1502D of the general obligations law shall be exercisable equally with
respect fo any banking transaction engaged in by the principal at the giving of the power of attorney or thereafter
engaged in, and whether cunducted in the statp of New York or elsewhere.

[[..1963. c. 576. § 11

Sec. 5-15U2E. Construction — business operating transactions

l:i a statutory short form power of attorney, the language conferring general authority with respect to
“business operati Ig transactions,"” must be construed to mean that the principal authorizes the agent:

1. To the extent that an agent is permitted by law thus to act for a principal, to discharge and to perform
any duty ur liability and also to exercise any right, power, privilege or option which the principal has, or
claims to have, under any contract of partnership whether the principal is a general or special partner
thereunder, to enforce the terms of any such partnership agreement for the protection of the principal, by
action, proceeding ur otherwise, as the agent shall think to be desirable or necessary, and to defend, submit tu
arbitration, settle or compromise any action or other legal proceeding to which the principal is a party
because uf his membership in said partnership;

2. lo exercise in person or by proxy or to enforce by action, proceeding or otherwise, any right, power,
privilege or option which the principal has as the holder of any bond, share, or other instrument uf similar
character and to defend, submit to arbitration, settle or compromise any action or other legal proceeding to
which the principal is a party because of any such bond, share, or other instrument of similar character;

3. With respect tu any business enterprise which is owned solely by the principal

a. to continue, to modify, to renegotiate, to extend and to terminate any contractual arrangements
made with any person, firm, association or corporation whatsoever by or on behalf of the principal with
respect thereto prior to the creation of the agency;

b. to determine the policy uf such enterprise as to the location of the site or sites to be utilized for its
operation, as to the nature and extent of (he business to be undertaken by it, as to methods of
manufuctming, selling, merchandising, financing, accounting and advertising to be employed in its
operation, as to (he amount and types of insurance to be carried, as to the mode of securing, compensat-
ing and dialing with accountants, attorneys, servants and other agents and employees required for its
operation, to agree and to contract, in any manner, and with any person and on any terms, which the
agent thinks to be desirable or necessary for effectuating any or all of such decisions of the agent as to
policy, and to perform, to rescind, to reform, to release or to modify any such agreement or contract or
any other similar agreement or contract made by or on behalf of the principal;

c. to change the name or form of organization under which such business is operated and to enter
into such partnership agreement with other persons or to organize such corporation to take over the
operation of such business, or any part thereof, as the agent shall think to be desirable or necessary;

d. to demand and to receive all moneys which arc, or may become, due to the principal, or which
may be claimed by the principal or on his behalf, in the operation of such enterprise, and to control and
to disburse such funds in the operation of such enterprise in any way which the agent shall think to be
desirable or necessary, to engage in any banking transactions which the agent shall think to be desirable
or necessary for effectuating the execution of any of the powers of the agent described in this subdivision;
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4. 1k prepare, to sign, to file and tn deliver all reports, compilations of information, returns or other
papers with respect to any business operating transaction of the principal, which are required by any
governmental agency, department or instrumentality or which the agent shall think to he desirable or
necessary for any purpose, and to make any payments with respect thereto:

5. In pay. tn compromise or to contest taxes nr assessments and to do any act or acts which the agent
shall think tn he desirable nr necessary tn protect the principal from illegal or unnecessary taxation, fines,
penalties or assessments in connection with his business operations, including power tn attempt to recover, in
any manner permitted by law, sums paid before or after the creation of the agency as taxes, fines, penalties or
assessments:

6. 1o demand, to receive, to obtain by action, proceeding nr otherwise, any rnnney. nr other thing of value
to which the principal is. or may become, or may claim to be entitled as the proceeds of any business
‘operation ol sucti principal, to conserve, to invest, tn disburse nr to utilize anything so received for purposes
enumerated in this section, and to reimburse the agent for any expenditures properly made by him in the
execution of the powers conferred upon him by the statutory short form power of attorney;

7. In execute, to acknowledge, tn seal and to deliver any deed, assignment, mortgage, lease, notice,
consent, agreement, authori/.atinn, check or other instrument which the agent may think useful for the
accomplishment of any of the purposes enumerated in this section:

8. To prosecute, to defend, to submit to arbitration, to settle, and to propose or to accept a compromise
with respect t;, any claim existing in favos of. or against, the principal based on or involving any business
operating transaction or to intervene in any action or proceeding relating thereto:

9. lo hire, to discharge, and to compensate any attorney, accountant, expert witness or other assistant or
assistants when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof: and

10. In general, and in addition to all the specific acts in this section enumerated, to do any other act nr
acts, which the principal can do through an agent, in connection with any business operated by the principal,
which the agent shall think to be desirable or necessary for the furtherance or protection of the interests of
the principal.

All powers described in this section 5-1502E of the general obligations law shall be exercisable equally with
respect to any business in which the principal is interested at the creation of the agency or in which the principal

shall thereafter become interested, and whether operated in the state of New York or elsewhere.

(1..1963, c. 576, § ||

Sec. 5-15(12F. Construction — insurance transactions

In a statutory short form power of attorney, 'he language conferring general authority with respect to

"insurance transactions,” must be construed to mean that the principal authorizes (he agent:

1. To continue, to pay the premium or assessment on, to modify, tn rescind, to release or to terminate
any contract of life, accident, health, disability or liability insurance or any combination of such insurance
procured by or on behalf of the principal prior to the creation of the agency which insures either the principal

or any other person, without regard to whether the principal is or is not a beneficiary thereunder;

2. To procure new, different or additional contracts of insurance on the life of the principal or protecting
Hie principal with respect to ill-health, disability, accident or liability of any sort, to select the amount, the
type of insurance contract and the mode of payment under each such policy, to pay the premium or
assessment on. to modify, to rescind, to release or to terminate, any contract so procured by the agent and to
designate the beneficiary of any such contract of insurance, provided, however, that the agent himself cannot
be such beneficiary unless the agent is spouse, child, grandchild, parent, brother or sister of the principal;

3. To apply for and to receive any available loan on the security of the contract of insurance, whither for
the payment of a premium or for the procuring of cash, to surrender and thereupon to receive the cash
surrender value, to exercise any election as to beneficiary or mode of payment, to change the manner of
paying premiums, to change or to convert the type of insurance contract, with respect to any contract of life,
accident, health, disability or liability insurance as to which the principal has, or claims tn have, any one or
more of the powers described in this section and to change the beneficiary of any such contract of insurance,
provided, however, that the agent himself cannot be such new beneficiary unless the agent is spouse, child,

grandchild, parent, brother or sister of the principal;
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4. In demand. in receive, in obtain by action, proceeding or otherwise, anv money, dividend, or other
tiling of value to which the principal is, or may become, or may chiin to be entitled as the proceeds of anv
contract of insurance or of one or more of the transactions enumerated in this section, to conserve, to invest,
to disburse or to utilize anything so received for purposes enumerated in this section, and to reimburse the
agent for any expenditures properly made by him in the execution of the powers conferred on him by the
statutory short form power of attorney;

5. In ippiv for and to procure any available governmental aid in the guaranteeing or payingof pre-
miums of any contract of insurance on the life of the principal;

6. lo sell, to assign, to hypothecate, to borrow upon, or to pledge the interest of the principal in any
contract of insurance:

7. io pay. from such proceeds or otherwise, to compromise or to contest, and to apply for refunds in
connection with, any tax or assessment levied by a taxing authority with respect to any contract of insurance
or the proceeds thereof or liability accruing by reason of such tax or assessment:

8. lo agree and tn contract, in any manner, and with any pe.’son and on any terms, which the agent may
select for the accomplishment of any of the purposes enumerated in this section, and to perform, to rescind, to
reform, to release or to modify any such agreement or contract;

9. Inexecute, to acknowledge, to seal and to deliver any consent, demand, request, application, agree-
ment. indemnity, authorization, assignment, pledge, notice, check, receipt, waiver or other instrument which
the agent may think useful for the accomplishment of any of the purposes enumerated in '.his section;

1L lo continue, to procure, to pay the premium or assessment on, to modify, to rescind. ') release, to
terminate or otherwise to deal with any contract of insurance, other than those enumerated in subdivisions
one or two of this section, whether fire, marine, burglary, compensation, disability, liability, hurricane,
casualty, or other type, or any combination of insurance, to do any act nr acts with respect to any such
contract nr with respect to its proceeds or enforcement which the agent thinks to be desirable or necessary for
the promotion or protection of the interests of the principal:

11. fo prosecute, to defend, to submit to arbitration, to settle, and to propose or to accept a compromise
with respect to any claim existing in favor of, or against, the principal based on or involving any insurance
transaction or to intervene in any action or proceeding relating thereto;

12. lo hire, to discharge, and to compensate any attorney, accountant, expert witness or other assistant
or assistants when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section and for the keeping of needed records thereof; and

13. In general, and in addition to all the specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, in connection with procuring, supervising, managing,
modifying, enforcing and terminating contracts of insurance in which the principal is the insured or is
otherwise in any way interested.

All powers described in this section 5-1502F of the general obligations law shall be exercisable with respect
to any contract of insurance in which the principal is in any way interested, whether made in the state of New

York or elsewhere.

11..1963. c. 576, § 11

Sec. 5-15t)2(i. Construction — estate transactions
In a statutory short form power of attorney, the language conferring general authority with respect to “estate
transactions.” must be construed tu mean that the principal authorizes t! e agent;

1. 1o the extent that an agent is permitted by law thus to act for a principal, to apply for and to procure,
in the name of the principal, letters of administration, letters testamentary, letters of trusteeship, or any other
type of authority, either judicial or administrative, to act as a fiduciary of any sort;

2. lo the extent that an agent is permitted by law thus to act for a principal, to represent ~nd to act for
the principal in all ways and in all matters affecting any estate of a decedent, absentee, infant or incompetent,
or any trust or other fund, out of which the principal is entitled, or claims to be entitled, to some share or
payment, or with respect to which the principal is a fiduciary;

3. lo accept, to reject, to receive, to receipt for, to sell, to assign, to release, to pledge, to exchange, or to
consent to a reduction in ur modification of, any share in or payment from any estate, trust or other fund:
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-l. lo demand, tu obtain by actinn, proceeding or otherwise any money, or other thing uf value to Whllh
the principal is. or may become, or may claim to he entitled by reason of the death testate or intestate nf anv
person or of any testamentary disposition nr of any trust nr by reason of the administration of the estate of a
decedent or absentee or of the guardianship of an infant or incompetent or the administration of any trust or
other fund, to initiate, tn participate in and to oppose any proceeding, judicial or otherwise, for the ascertain-
ment of the meaning, validity or effect of any deed, will, declaration of trust, or other transaction affecting in
any way the interest of the principal, to initiate, to participate in and to oppose any proceeding, judicial or
otherwise, for the removal, substitution or surcharge of a fiduciary, to conserve, tn invest, to disburse or to
utilize anything so received for purposes enumerated in this section, and to reimburse the agent for any
expenditures properly made by him in the execution of the powers conferred on him by the statutory short
form power of attorney;

5. In prepare, to sign? to- "k and Jeliver all reports, compilations nf information, returns or papers
with respect tu any interest had nr claimed by or on behalf of the principal in any estate, trust, or other fund,
to pay, to compromise or to contest, and to apply for refunds in connection with, any tax or assessment, with
respect to any interest had or claimed by or on behalf of the principal in any estate, trust or other fund or by
reason of the death nf any person, or with respect to any property in which such interest is had nr claimed;

6. To agree and tn contract, in any manner, and with any person and on any terms, which the agent may
select, for the accomplishment of the purposes enumerated in this section, and to perform, to rescind, to
reform, to release, or to modify any such agreement or contract or any other similar agreement or contact
made by or on behalf of the principal;

7. To execute, to acknowledge, to verify, to seal, to file and to delive- any consent, designation, pleading,
notice, demand, election, conveyance, release, assignment, check, pledge, waiver, admission of service, notice
of appearance or other instrument which the agent may think useful fo mthe accomplishment of any of the
purposes enumerated in this section:

8. To submit to arbitration or to settle, and to propose or to accept a compromise with respect to any
controversy or claim which affects the estate of a decedent, absentee, infant or incompetent, or the admin-
istration of a trust or other fund, in any one of which the principal has. or claims to have, an interest, and to
do any and all acts which the agent shall think to be desirable or necessary in effectuating such comprnmise;

9. To hire, to discharge, and to compensate any attorney, accountant, expert witness or other assistant ur
assistants, when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof; and

10. In general, and in addition to all the specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, with respect to the estate of a decedent, absentee, infant or
incompetent, or the administration of a trust or other fund, in any one of which the principal has. or claims to
have, an interest, or with respect to which the principal is a fiduciary.

All powers described in this section 5-1502G of the general obligations law shall be exercisable equally with
respect to any estate of a decedent, absentee, infant or incompetent, or the administration of any trust or other
fund, in which the principal is interested at the giving of the power of attorney or may thereafter become
interested, and whether located in the state of New York or elsewhere.

IL.1963. c. 576. § ||

Sec. 5-150211. Con.(ruction — claims and litigation
In a statutory short form power of attorney, the language conferring general authority with respect to "claims
and litigation," must be construed to mean that the principal authorizes the agent;

1 To assert and to prosecute before any court, administrative board, department, commissioner or other
tribunal, any cause of action, claim, counterclaim, offset or defense, which the principal has. or claims to
have, against any individual, partnership, association, corporation, government, or other person or instrumen-
tality. including, by way of illustration and not of restriction, power to sue for the recovery of land nr of any
other thing of value, for the recovery of damages sustained by the principal ir. any manner, for the elimination
or modification of tax liability, for an injunction, for specific performance, or for any other relief;

2. To bring an action of interpleader or other action to determine adverse claims, to intervene or tu
interplead in any action or proceeding, and to act in any litigation as amicus curiae:
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L In connection with ,iii> ailinn ur proceeding or controversy, at law or otherwise, In apply for ami. if
possible, to procure a libel, an attachment, a garnishment, an order of arrest or other preliminary, provisional
or intermediate relief and to resort to and to utilize in all ways permitted by law any available procedure lor
(he eflectiialion or satisfaction of the judgment, order or decree obtained:

-l. In connection with any action or proceeding, at law or otherwise, to perform any act which the
principal might perform, including by way of illustration and not nf restriction, acceptance uf tender, oiler of
judgment, admission of any facts, submission uf any controversy un an agreed statement of facts, consent tu
examination before trial, and generally to hind the principal in the conduct uf any litigation ur controversy us
seems desirable tu the agent;

5. lo submit to arbitration, to settle, and to propose or to accept a compromise with respect to. any claim
existing in lavor of or against the principal, or any litigation to which the principal *> or may become or he
designated a parly;

6. lo waive (he issuance and service of a summons, citation ur other process upon the principal, to
accept service of process, to appear for the principal, to designate persons upon whom process directed to the
principal may be served, to execute and to file or deliver stipulations on (he principal's behalf, to verify
pleadings, to appeal to appellate tribunals, to procure and to give surety and indemnity bunds at such times
and to such extent as the agent shall think to be desirable or necessary, to contract and pay for the
preparation and printing of records and briefs, to receive and to execute and to file or deliver any consent,
waiver, release, confession of judgment, satisfaction of judgment, notice, agreement, or other instrument
which the agent shall think to be desirable or necessary in connection with the prosecution, settlement or
defense of any claim by or against (he principal or of any litigation to which the principal is or may become
or be designated a party;

7. Co appear for, to represent and to act for the principal with, respect to bankrup.cy or insolvency
proceedings, whether voluntary or involuntary, whether of the principal or of some other person, with respect
to any reorganization proceeding, ur with respect to any receivership or application for the appointment of a
receiver or trustee which, in any way, affects any interest of the principal in any land, chattel, bond, share,
commodity interest, chose in action or other thing of value;

8. 1o hire, to discharge, and to compensate any attorney, accountant, expert witness or other assistant or
assistants when the agent shall think such action to ue desirable for the proper execution by him of any uf
the powers described in this section;

9. lo pay. from funds in his control or for the account of the principal, any judgment against the
principal or any settlement which may be made in connection with any transaction enumerated in this sc lion,
and to receive and conserve any moneys or other things of value paid in settlement of or as proceeds of one or
more uf the transactions enumerated in this section, and to receive and endorse checks and to deposit the
same; and

10. In general, and in addition to all (he specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, in connection with any claim by or against the principal or
with litigation to which the principal is or may become or be designated a party.

All powers described in this section 5-1502H of the general obligations law shall be exercisable equally with
respect to any claim or litigation existing at the giving of the power of attorney or thereafter arising, and whether
arising in the slate of New York or elsewhere.

11.1963. e. 57b. § |.|

Sec. 5-15021. Construction — personal relationships and affairs
In a statutory short form power of attorney, the language conferring general authority with respect to
"personal relationships,"” must be construed to mean (hat (he principal authorizes the agent:

l. In do all acts necessary for maintaining the customary standard of living of the spouse and children,
and other dependents of the principal, including by way of illustration and not by way of restriction, power to
provide living quarters by purchase, lease or by other contract, or by payment uf the operating costs,
including interest, amortization payments, repairs and taxes, of premises owned by the principal and occupied
by his family or dependents, to provide normal domestic help for the operation of the houschuid, to provide
usual vacations and usual travel expenses, to provide usual educational facilities, and tu provide funds for all
the current living costs of such spouse, children and other dependents, including, among other things, shelter,
clothing, food and incidentals;
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2. In provide, whenever necessary, medical, dental and surgical care, hospitalization and custodial van-
for the spouse, children and other dependents of the principal:

3. lo continue whatever provision has been made by the principal, prior to the creation of the agency or
thereafter, for his spouse, children and other dependents, with respect to automobiles, or other means of
transportation, including by way nf illustration but not by way of restriction, power to license, to insure and to
replace any automobiles owned by the principal and customarily used by the spouse, children or other
dependents of the principal:

4. In continue whatever charge accounts have been operated by >hc principal prior to the creation of the
agency or thereafter, for the convenience of his spouse, children or other dependents, to open such new
accounts as the agent shall think to be desirable for the accomplishment of any nf the purposes enumerated
in this section, and to pay the items charged on such accounts by any person authorized or permitted by the
principal to make such charges prior to the creation of ?%” igen:;:

> To continue the discharge of any services or duties assumed by the principal, prior to the creation of
the agency nr thereafter, to any parent, relative or friend of the principal:

6. To supervise and to enforce, to defend or to settle any claim by or against the principal mixing out of
property damages or personal injuries suffered by or caused by the principal, or under such circumstances
that the loss resulting therefrom will, or may fall on the principal;

7. To continue pay ments incidental to tlk membership or affiliation of the principal in any church, club,
society, order or other organization or to continue contributions thereto;

8. To demand, to receive, to obtain by action, proceeding or otherwise any money or other thing of value
to which the principal is or may become or may claim to he entitled as salary, wages, commission or other
remuneration for services performed, or as a dividend or distribution upon any stock, or as interest or
principal upon any indebtedness, or any periodic distribution of profits from any partnership or business in
which the principal has or claims an interest, and to endorse, collect or otherwise realize upon any instrument
for the payment so received;

9. To prepare, to execute and to file all tax, social security, unemployment insurance and information
returns required by the laws of the United States, or of any state or subdivision thereof, or of any foreign
government, to prepare, to execute and to file all other papers and instruments which the agent shall think to
be desirable or necessary for the safeguarding of the principal against excess or illegal taxation nr against
penalties imposed for claimed violation of any law or other governmental regulation, and to pay, to compro-
mise. or to contest or to apply for refunds in connection with any taxes or assessments for which the principal
is or may be liable;

I1). To utilize any asset of the principal for the performance of the powers enumerated in this scctim.
including by way of illustration and not by way of restriction, power to draw money by check nr otherwise
from any bank deposit of the principal, to sell any land, chattel, bond, share, commodity interest, chose in
action nr other asset of the principal, to borrow money and to pledge as security for such loan, any asset,
including insurance, which belongs to the principal;

11. To execute, to acknowledge, to verify, to seal, to file and to deliver any application, consent, petition,
notice, release, waiver, agreement or other instrument which the agent may think useful for the accomplish-
ment nf any of the purposes enumerated in this section;

12. To prosecute, to defend, to submit to arbitration, to settle, and to propose or to accept a compromise
with respect to. any claim existing in favor of, or against, the principal based on or involving any transaction
enumerated in this section or to intervene in any action or proceeding relating thereto;

13. To hire, to discharge, and to compensate nny attorney, accountant, expert witness or other assistant
or assistants when the agent shall think such action to be desirable for the proper execution by him of any of
the powers described in this section, and for the keeping of needed records thereof; and

14. In general, and in addition to all the specific acts in this section enumerated, to do any other act nr
acts, which the principal can do through an agent, for the welfare of the spouse, children or dependents of the
principal or for the preservation and maintenance of the other personal relationships of the principal to
parents, relatives, friends and organizations.

All powers described in this section 5-15021 of the general obligations law shall be exercisable equally
whether the acts required for their execution shall relate to real or personal property owned by (he principal at the
giving of the power of attorney or thereafter acquired and whether such acts shall be performable in the state of
New York or elsev<here.

(L.1963, c. 576. St|
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Sec. 5-1502.1. Construction — benefits from militarv service
In a s(aiuiur) slmri form pimec of atlornev, ihe language conferring general authority with respect to
esbenefits from military service,” must be construed to mean that the principal authorizes the a(eent;

1. To execute vouchers in the name of the principal for any and all allowances and reimbursements
payable by the | nitcd States, or by any state or subdivision thereof, to the principal, including by way of
illustration and not of restriction, all allowances and reimbursements for transportation of the principal and
of his dependents, and for shipment uf houstnold effects, to receive, to indorse and to collect the proceeds of
any check payable to the urder of the principal drawn un (he treasurer or other fiscal officer or depositary of
the Lniled States or of any state or subdivision thereof;

2. In take possession and to order the removal and shipment, of any property of the p.:ncipnl from any
post, warehouse, depot, dock or other place of storage or safekeeping, either governmental or private, to
execute and to deliver any release, voucher, receipt, bill uf lading, shipping ticket, certificate or other
instrument which the agent shall think to be desirable or necessary for such purpose;

3. lo prepare, tu file and to prosecute the claim of the principal to any benefit or assistance, financial or
otherwise, to which the principal is. or claims to be, entitled, under the provisions uf any statute ur regulation
existing at the creation of the agency or thereafter enacted by the United States or by any state or by any
subdivision thereof, or by any foreign government, which benefit or assistance arises from ur is based upon
military service performed prior to or after the creation of the agency by the principal ur by any person
related ay blood or by marriage to the principal, to execute any receipt or other instrument which the agent
shall think to be desirable or necessary for the enforcement or for (he collection of such claim;

4. fo receive the financial proceeds of any claim of the type described in this section, to conserve, to
invest, to disburse or to utilize anything so received for purposes enumerated in this section, and to reimburse
the agent for any expenditures properly made by him in the execution of the powers conferred on him by the
statutory short form power of attorney;

5. lo prosecute, to defend, tu submit to arbitration, to settle, and to propose or to accept a compromise
with respect to. any claim existing ir. favor of, or against, the principal based on or involving any benefits
from military service or to intervene in any action or proceeding relating thereto;

6. To hire, to discharge, and to compensate any attorney, accountant, expert witness, or other assistant
or assistants when the agent shall think such action to be desirable for the proper execution by him uf any of
the powers described in this section; and

7. In general, and in addition to all the specific acts in this section enumerated, to do any other act or
acts, which the principal can do through an agent, and which the agent shall think to be desirable or
necessary, to assure to (he principal, and to the dependents of the principal, the maximum possible benefit
from the military service performed prior to or after the creation of the agency by the principal or by any
person related by blood or marriage to (he principal.

All powers described in this section 5-1502J of the general obligations law shall be exercisable equally with
respect to any benefits from military service existing at the cV'n8 of the power of attorney or thereafter accruing,
and whether accruing in the slate of New York or elsewhere.

11..1963. c. 576. § ||

Sec. 5-1502K. Construction — records, reports and statements

In a statutory siiort form power of attorney, the language conferring general authe.ity with respect to
"records, reports and statements,” must be construed to mean that the principal authorizes the agent:

1 lu keep records of all cash received and disbursed for o* un account of (he principal, of all credits and
debits to the accuunt of the principal, and of all transactions affecting in any way the assets and liabilities uf
the principal;

2. lo prepare, to execute and to file all tax, social security, unemployment insurance and information
returns, required by the laws of the United States, of any state or of any subdivision thereof or of any foreign
government, to prepare, to execute and to file all other papers and instruments which the agent shall think to
be desirable or necessary for the safeguarding of (he principal against excess or illegal taxation or against
penalties imposed for claimed violation of any law or other governmental regulation;

3. lo prepare, to execute and to file any record, report or statement, which the agent shall think to be
desirable or necessary fur the safeguarding or maintenance of the principal's interest, with respect to price,
rent, wage or rationing control, or other governmental activity;
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4. In hire, to discharge, and to compensate any attorney, accountant, or other assistant or nssisiants
when the agent shall think such action to be desirable for the proper >xecution by him of any nf the powers
described in this section: and

5. In ceneral. and in addition to all the specific acts in this section .numerated. to do any other ict nr
ads. which the principal can do through an agent, in connection with the preparation, execution, filing,
storage nr other utilization of any records, reports or statements of nr concerning the principal's affairs.

\Il powers described in this section 5-1502K of the general obligations law shall be exercisable equally with
respect to any records, reports or statements of or concerning the affairs of the principal existing at the giving nf
the power of attorney or thereafter arising, and whether arising in the slate of New \ork nr elsewhere.

[1..1963. c. 576. § I.|

Sec. 5-151)21.. Construction — all other matters

In a statutory short form power of attorney, the language conferring general authority with respect to all
other matters."” must be construed to mean that the principal authorizes the agent to act as an alter ego of the
principal with respect to any and all possible matters and affairs which are not enumerated in sections 5-1502.\ to
5-1502K. inclusive, of this chapter, and which the principal can do through an agent.

11..1963. c. 576. § 11

Sec. 5-1503. Modifications of the statutory short form power of attorney

A power nf attorney which satisfies the requirements of subdivision two of section 5-1501 of this chapter is
not prevented from being a “statutory short form power of attorney,” as this phrase is used in the sections of this
title, by the fact that it also contains additional language which:

1. Eliminates from the power of attorney one or more of the powers enumerated in one or more of the
constructional sections of this title with respect to a subdivision of the statutory short form power of attorney
not eliminated therefrom by the principal; or

2. Supplements one or more of the powers enumerated in one or more of the constructional sections in
this title with respect to a subdivision of the statutory short form power of attorney not eliminated therefrom
bv (he principal, by specifically listing additional powers of the agent; or

3. Makes some additional provision which is not inconsistent with the other provisions nf the statutory
short form power of attorney.

[L.1963. c. 576. § ||

Sec. 5-1601. Powers of attorney which survive disability or incompetence

1. Die subsequent disability or incompetence of a principal shall not revoke or terminate the authority of an
attorney-in-fact who acts under a power of attorney in a writing executed by such principal which contains the
words “ I'bis power of attorney shall not be affected by the subsequent disability or incompetence of the prin-
cipal." or words of similar import showing the intent of such principal that the authority conferred shall he
exercisable notwithstanding his subsequent disability or incompetence.

2. All acts done by an attorney-in-fact pursuant to a power granted pursuant to subdivision one of this section
during any period of disability or incompetence shall have the same effect and inure to the benefit of and bind a
principal and his distributees, devisees, legatees and personal representatives as if such principal were competent
and not disabled. If a committee or conservator thereafter is appointed for such principal, such attorney-in-fact,
during the continuance of the appointment, shall account to the committee or conservator rather than to such
principal. The committee or conservator shall have the same power such principal would have had if he were not
disabled or incompetent to revoke, suspend or terminate all or any part of such power or attorney.

IN.Y. Gen. Oblig. Law §5-1601 (McKinney 1978) (effective June 10, 1975); L. 1975, c. f~5, § 1|



CSHB 491
CHANGES FROM THE ORIGINAL BILL

CHANGES TO THE FORM;

1) Pag', 1, line 22: "IF YOU HAVE ANY QUESTIONS ABOUT THIS
DOCUMENT, YOU SHOULD SEEK COMPETENT ADVICE."

self-explanatory

2) minor lanyuage changes throughout the form to make it
more easily understood (i.e. the word "document" is
substituted for the word "instrument")

3) Page 2, line 10: (B) “tangible personal property"” s
added to clarify this section (also added in the corresponding
statutory interpretation)

4) Page 2, line 20: (K) "government programs and" is added
to the benefits section (also added in the corresponding
statutory interpretation)

at the request of the Older Alaskans Commission to assure
that benefits such as Longevity Bonus and Permanent Fund w ill
he collectable for the principal

5) Page 3f entire page has been converted to "check-off"
from " fill-in"™ format

optional time Ilim itation added

"NOTICE TO THIRD PARTIES" added to enforce the power and
lim it liability
6) Page 4, line 17: notarization requirement added

'7) Page 4 and 5: Optional provisions specifically designed
for Senior citizens have been added

notification of existence of a "Living W ill"

specification of alternate attorney-in-fact

nomination of a guardian or conservator
STATUTORY CHANGES:

8) Page 5, line 19: explanation of how to fill out the form

9) Page 5, line 26 - Page 6, line 15: default provisions



CSHB 491: CHANGES (CONT'D.)

10) Pages 24 and 25: changes within the gifting section to
clarify the agent's authority to gift to himself or herself
only if the principal has specifically allowed it under (0) of
the form. (This language is particularly important if the
agent is a family member or friend whom the principal would
wish to benefit from his or her estate.)

11) Page 36, line 12: affidavit of disability must be signed
by two physicians instead of one

12) Page 37, line 25 - Page 38, line 12: EFFECT ON
PREVIOUSLY CREATED POWERS OF ATTORNEY

in essence, substantiates pre-existing powers and applies
the enforcement and default provisions of this new statute to
any pre-existing power
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. i
Mary Van Nimwegen
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 16, 1988

SUBJECT: Statutory power of attorney (CSHB 491)
T0: Representative JF*rny Ellis

FROM: Jack Chenow/zt

Legislatives jJou

I have made the changes requested by your April 15 memo,
incorporating several additional technical changes requested
by Older Alaskans Commission Executive Director Connie Sipe
that Deborah Bonito of your staff approved.

Please note:

For purposes of consistency with existing language in the
form, 1 have reworked some of the language that your staff
had suggested in the material appended to your April 15 memo.

The changes that you request in this memo have led me to
revise the language appearing at the bottom of page 3 of the
last draft relating to the "Living Will_." Some of that
language, which had been specifically requested by Ms. Sipe
and the Commission, has been deleted. Is this your intent?

I have repealed AS 13.26.330. The changes that | suggested
in my April 10 corrective amendment are carried forward into
a new section, AS 13.26.356.

The redraft necessitated adding new sections. Because |
must insert this new material within the parameters of cer—
tain other existing sections unrelated to powers of attorney,
I have had to renumber the sections 1in this draft.

If this draft or memo prompts questions, please contact me.

JC:mkr
008/wkb5

Enclosure



