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person from whom the penalty is sought resides or in which such person's principal 
place of business is located.

(d ) C iv il, ndm ln iitrn tlve , and c rim ina l penalties with respect to trade secrets
(1 ) C ivil and adm inistrative penalty fo r  fr ivo lou s claim s 

If the Adnvmstrator determines—
< AXi) under section 11042(d)(4) of this title that an explanation submitted 

by a trade secret claimant presents insufficient assertions to support a 
finding that a specific chemical identity is a trade secret, or (ii) after 
receiving supplemental supporting detailed information under section 
11042(d)(3)(A) of this title, that the specific chemical identity is not a trade 
secret; and

(B) that the trade secret claim is frivolous, 
the trade secret claimant is liable for a penalty of ‘ 2r ,,'00 per claim. The 
Administrator may assess the penalty by administrative irder or may bring an 
action in the appropriate district court of the United States to assess and collect 

•- the penally, T ■
(2 )  C rim ina l penalty fo r  dUcloaure o f trade aecret in fo rm ation

Any person who knowingly » id willfully divulges or discloses any information 
entitled to protection under sc ion 11042 of this title shall, upon conviction, be 

. .  subject to a fine of not more U. ,n  $20,000 or to imprisonment not to exceed one 
"V -; year, or both. •• • ■ • • • •«ti : . i i  •. >v.*.r T K r ..- .r :r .

(e ) Specia l en forcem ent p rovis ion* fo r  section 11043
• ~  ’Whenever any facility owner or operator required to provide information under 

section 11043 of this title to a health professional who has requested such informa- 
|  tion fails or refuses to provide such information in accordance with such section, 

such health professional may bring an action in the appropriate United States district 
. (tourt to require Buch facility owner or operator to provide the information. Such 
^court shall have jurisdiction to issue such orders and take Buch other action as may 
■ ‘ be necessary to enforce the requirements of section 11043 of this title.

i '  ( 0  P rocedures fo r  adm in istrative penaltlea
person against whom a civil penalty is assessed under this section 

^ d S ’.’hiay obtain review thereof in the appropriate district court of the United States 
!':.” 'l)y filing a notice of appeal in such court within 30 days after the date of such 
•'. Jr. £  order and by simultaneously sending a copy of such notice by certified mail to 
I M •?' the Administrator. -The Administrator shall promptly file in such court a 
' . ^ ‘.■certified copy 0f  the record upon which such violation was found or such penalty 

imposed. If  any person fails to pay an assessment of a civil penalty after it has 
become a final and unappealable order or after the appropriate court has 

J V .t l entered final judgment in favor of the United States, the Administrator may 
.-r, * • request .the AttoraeyUeneral of the United States to institute a civil action in an 
. appropriate district COUrt'bf the United States to collect the penalty, and such 

; . court shall have jurisdiction to lr • and decide any such action. In hearing such 
"'■".•action, the court shall have authority to review the violation and the assessment 

v of the civil penalty on the record. *
(2) The Administrator may issue subpoenas for the attendance and testimony 

of witnesses and the production of relevant papers, books, or documents in 
. innection with hearings under this section. In case of contumacy or refusal to 
obey a subpoena issued pursuant to this paragraph and served upon any person, 
the district court of the United States for any district in which such person is 

V  found, resides, or transacts business, upon application by the United States and 
after notice to such person, shall have jurisdiction to issue an order requiring 

' such person to appear and give testimony before the administrative law judge or 
to appear and produce documents before the administrative law judge, or both, 
and any failure to obey such order of the court may be punished by such court 
as a contempt thereof.

(Pub.L. 99-499, Title III, { 326, Oct 17, 1986, 100 Stat 1763.)

Efftctlva D a lt. Section effective Oct. 17. 1986, LcglilatlTi H litory . For legislative history *nd 
see section 4 o f Pub.L. 99-499, set out u  t  note purpose o f Pub.L. 99-499, see 1986 U.S.Code 
under section 9601 o f th il title. Cong and Adm.News, p. 2833.

Library References 
Health and Environment *=*38.
C.J.S. Health and Environment §§ 49, 50, 134 

to 139. 151 to 136.
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§ 11046. Civil actions

(a) Authority to bring civil actiona
(1) Citizen suits.—Except as provided in subsection le) of this section, any 

person may commence ? civil action on his own behalf against the following:
(A) An owner or operator of a facility for failure to do any of the 

following:
(1) Submit a lollowup emergency notice under section 11004(c) of this 

title.
(ii) Submit a material safety data sheet or a list under section 

11021(a) of this title.
(Hi) Complete and submit an inventory form under section 11022(a) 

of this title containing tier I information as described in section 
11022(d)(1) of this title unless such requirement does not apply by 
reason of the second sentence of section 11022<aX?v of th« le.

(iv) Complete and subm its toxic chemical release for,.. ,* ci.on 
11023(a) of this title.

(B) The Administrator for failure to do any of the followin
(1) Publish inventory forms under section 11022(g) v.. this title.
(ii) Respond to a petition lo add or delete a chemical under section 

11023(eXl) of this title within 180 days after receipt of the petition.
(Hi) Publish a toxic chemical release form under section 11023(g) of 

this title. ’ ‘ ‘ t ’
(Iv) Establish a computer database in accordance .with aection 

11023(j) of this title. '
(v) Promulgate trade s t 'r e t  regulations under section 11042(c) of

. th is title . • ■ .

(vi) Render a decision in response to a petition under section 11042(d) 
of this title within 9 months after receipt of the petition. ; • ■

(C) The Administrator, a State Governor, or a State emergency response 
commission, for failure to provide a mechanism for public availability of 
information in accordance with section 11044 of this title. v  v •

(D) A State Governor or a State emergency response commission for 
.n - V; • failure to respond to a request for tier II information under section

“ ' ' 11022(eX3) o ' this title within 120 days after the date of receipt of the
request • ' • ■  •• • ‘4 ' -t . .

(2) State or local auita •.%. .■’:■■■'{ •• • . •. .r,
ni - j . i . Qr g0vernment may commence a civil action against 

* ’ an owner or operator of a facility for failure to do any of the following:
.  ̂ (i) Provide notification to the emergency response commission in the

. . J " State under section 11002(c) of this title.
’ (ii) Submit a material safety date sheet or a list under section

11021(a) of this title. . . .
(Hi) Make available information requested under section 11021(c) of 

' this title.
(Iv) Complete and submit an inventory form under section 11022(a) 

of this title containing tier I information unless such requirement does 
’ ' not apply by reason of the second sentence of section 11022(a)(2) of this 

title.
(B) Any State emergency response commission or local emergency plan- . 

ning committee may commence a civil action against an owner or operator 
of a facility for failure to provide information under section 11003(d) of this 
title or Tor failure to submit tier II information under section 11022(e)! 1) of 
this title.
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(C) Any State may com m ent a civil action against the Administrator for 
failure to provide information to the State under section 11042(g) of this 
title.

(b) Venue

(1) Any action under subsection (a) of this section against an owner or 
operator of a facility shall be brought in the district court for the district in 
which the alleged violation occurred.

(2) Any action under subsection (a) of this section against the Administrator 
may be brought in the United States District Court for the District of Columbia.

(e) Relief

The district ccurt shall have jurisdiction in actions brought under subsection (a) of 
this section a 0ainst an owner or operator of a facility to enforce the requii -ment 
concerned and to impose any civil penalty provided for violation of that requirement 
The district court shall have jurisdiction in artions brought under subsection (a) of 
this section against the Administrator to order the Administrator to perform the act 
or duty concerned.

(d) Notice , ! "  .
(1) No action may be commenced under subsection (aXIXA) of this section 

prior to 60 days after the plaintiff has given notice of the alleged violation to the 
Administrator, the State in which the alleged violation occurs, and the alleged 
violator. ■ Notice under this paragrapn shall be given in such manner as the 
'Administrator shall prescribe by regulation. •

- (2) No action may be commenced under subsection (aXIXB) of this section or 
(aXlXQ of thi3 section prior to 60 days after the date on which the plaintiff 
gives potice to the Administrator, State Governor, or State emergency response 
commission (as the case may be) that the plaintiff will commence the action. 
Notice under this paragraph shall be given in such manner as the Administrator 
shall prescribe by regulation. • -.

acc 

’ is

.m s1

'rv»:

.(•) Limitation-

.. No action may be commenced under subsection (a) of this section against an owner 
; 'or operator’ of a facility.if the Administrator has commenced and is diligently 

pursuing an administrative order or civil action to enforce the requirement concerned 
or to impose a  dvil penalty under this chapter with respect to the violation of the 
requirement. 'jjK&'Sj '».*«• ■
■’* - .si'alrit'riis;:W'irOfjT c. •"»* r-.4.-(.‘ ?.. «: ' '( f )  Coat*
•(••The court, in issuing any final order in any action brought pursuant to this section, 
may award costa of litigation (including reasonable attorney and expert witness fees) 
to the prevailing or the substantially prevailing party whenever the court determines 

; such an award is appropriate. The court may, if a temporary restraining order or 
preliminary injunction is sought, require the filing of a bond or equivalent security in 
accordance with the Federal Rules of Civil Procedure.

'•I
(g) Other right* A :: iij- , ..

•Notiiing in this section shall restrict or expand any right which any person (or 
class of persons) may have under any Federal or State statute or common law to 
seek enforcement of any requirement or to seek any other relief (including relief 
against the Administrator or a State agency). ■
.(h) Intervention ., . •'. • ,v. . ; 4 ’ - .N ' • ' •■' - '
■■ (1) By the United State* . 1*' ' 1"

■ In any action under this section the United States or the State, or both, if not 
‘ a party, may intervene as a matter of right.

(2 ) By peraoni
In any action under this section, any person may intervene as a matter of 

right when such person has a direct interest which is or may be adversely 
affected by the action and the disposition of the action may, as a practical 
matter, impair or impede the person’s ability to protect that interest unless the

Administrator or the State shows that the person's interest is adequately 
represented by existing parties in the action.

(Pub.L 99-109, TiUe III, }  326. Oct. 17, 1986, 100 S la t 1755.)

Library R t fr r r r x n
Health and Environmem ®=38.
2.J.S. Health and Environment §§ 49, 30. 134 

to 139. 151 lo 156.

§ 11047. Exemption '
Except as provided in section 11004 of this title this chapter does not apply to the 

transportation, including.the storage incident to such transportation, of any sub­
stance or chemical subject to the requirements of this chapter, including the 
transportation and distribution of natural gas. _
(Pub.L 99-199, Tide III, § 327, Oct. 17, 1986, 100 Stat. 1757.) '

Effective Date. Section effective Oct. 17. 1986. Legislative HUtory. Fcrr legislative history and
see section 4 of Pub.L 99-499. set out as a note purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this tide. Con*, and Adra.Newj, p. 2835.

§ 11048. Regulations
The Administrator may prescribe such regulations as may be necessary to carry 

out this chapter. ,
(Pub-L 99-499, Tide III, § 328. Oct 17.1986, 100 StaL 1757.)

Effectire Date. Section effective Oct. 17, 1986, Legislative History. For legislative history and
see section 4 of Pub.L 99-499, set out as a note purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this title. Cong, and Adm.News, p. 2835.

. • ■ . . .  .-;

§ 11049. Definitions ,• ■ . ’  5 r

For purposes of this chapter—
'  * t « S «(1 ) Adm in istrator • . - • • • •

The term "Administrator” means the Administrator of the Environmental 
Protection Agency. • :
(2) Environra.nt _ . . i.-, . •• •■

The term ‘‘environment’’ includes water, air, and land and the interrelationship
which exists among and between water, air, and land and- all -living things—
(3) Extremely haxardoui -.ubstnnce

The term “extremely hazardous substance" means a substance on the list 
described in Section 11002(aX2) of this title. . .

■ (4) Facility • ;.......... ................. ..
•' 1 The term “facility” means all buildings, equipment, structures, and other 

stationary items which are located on a single site or on contiguous or adjacent 
sites and which are owned or operated by the same person (or by any person 
which controls, is controlled by, or under common control with, such person). 
For purposes of section 11004 of this title, the term includes motor vehicles, 
rolling stock, and aircraft. • ' i
(6 ) H axardou i chemical

The term "hazardous chemical" has the meaning given such term by section 
11021(e) of this title.

(6) Material safety data sheet
The term "material safety data sheet” means the sheet required to be 

developed under section 1910’12M r) of Title 29 of the Code of Federal Regula­
tions, as that section may be amended from time to time.

Effective Date. Section effective Oct. 17. 1986, 
sec section 4 of Pub.!.' 99—199, sc! out as a note 
under section 9601 o‘ ail title.

Legislative HUtory. For legislative history and 
purpose of Pub.L 99-499, see 1986 U.S. Cote 
Cong, and Adm. News, p 2835.



( " )  Parana
The term "person" means any individual, trust, firm, joint slock company, 

corporation (including a government corporation), partnership, association, 
State, municipality, commission, political subdivision )f a State, or interstate 
body.
(ti) Release

The term "release" means any spilling, leaking, pumping, pouring, emitting, 
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into 
the environment (including the abandonment or discarding of barrels, contain­
ers, and other closed receptacles) of any hazardous chemical, extremely hazard­
ous substance, or toxic chemical.
(9 ) S ta le

The term "State” means any State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the 
United States Virgin Islands, the Northern Mariana Islands, and any other 
territory or possession over which the United States has jurisdiction.
(1 0 ) Toxic chemical - • ' *  • ........

The term "toxic chemical” means a substance on the list described in section 
. ,  J.1023 of thk tWc .
(P u b .L  99-499, T i l'-  I I I ,  § 329, OcL 17, 1986, 100 SU L  1757.)

Effective Data. Section effective Oct. 17, 1986, 
tec section « o f Pub.L 99-499, set out u  i  note 
under section 9601 o f this title.

Legist*tire History. For legislative history and 
purpose o f Pub .L  99-499, see 1986 U.S.Code 
Cong, and A Jm.News, p. 2835.

{ 11050. . Authorization of appropriations

: '• > There are authorized to be appropriated for fiscal years beginning after Septem- 
I*®*. 80,1986, such sums as may be necessary to carry out this chapter.

.^ / (P u b .L  99-499 , TSUe I I I ,  § 330, OcL .7 , 1986, 100 SU L  1758.)

Legislative History. For legislative history and 
purpose or Pub .L  99-499, see 1986 U-SCodc 
Cong, and Adm.News, p. 2835.

; \{t Effective Date. Section effective Oct 17, 1986,
“  aee section 4 o f Pub .L 99-499, set out i t  a note
r.y '-rudcr section 9601 o f this title. ,  '  “• .A t.V c -ripx i:- ,w j. .. . . .it fv ..

..............
^ C H A P T E R . 117—ENCOUI AGING GOOD FAITH PROFESSIONAL 
• REVIEW ACTIVITIES [NEW] _ . . !  . , .

* *  ' • ;.r :
V -.11101. "Findings. a n y  T . ' r v -■ i; . , . : -------------------- . .   --------------- * _• a t b u i i t i l  "  " J it  - ■ SUBCHAPTER I I— REPO RT ING  OF
^ /^ 2 r t l6 C H A P T E R  I'-PRO M O T IO N  OF •• IN FORM ATION  •• • •'

-PROFESSIONAL REV IEW  .
>••'.5 '  ACTIV IT IES -  • : payments.

IN FORM ATION  
11131. Requiring reports on mec it malpractice

‘H i l l .  ..Professionalreview. ’ J  
(a ) In general - :' " J 

. (b ) Exception.
• ‘ ’  (c) Treatment under State laws.

11112, Standards for professional review actions. 
'V rJ ’t s lv M  In general

•' (t>) Adequate notice and hearing.
,, (c ) Adequate procedures in investiga-

‘ tions o r health emergencies.
Payment o f reasonable attorneys' feu 
• and costs in defense o f suit.
Guidelines o f the Secretary.
Construction. ,
(a ) In general.
(b ) Scope o f clinical privileges.
(c ) Treatment o f nurses and other prac­

titioners.
(d ) Treatment o f patient malpractice 

claims.

. -y - I t . ;  . In general ‘
.u :>J (b ) Information to be rep ed.

11113. 
> ;»

11114.
11115.

11132.

11133.

(c ) Sanctions for failure to report.
(d ) Report on treatment o f small pay- 
: .. *  • menu.
Reporting o f sanctions taken by boards 

o f medical examiners.
V. (a ) In general. . . j

(b ) Failure to report. \  .
Reporting o f certain professional review 

actions token by health care entities.
(a ) Reporting by health care entities.
.(b) Reporting by Board o f Medical Ex­

aminers.
(c) Sanctions.
(d ) References lo  Board o f Medical Ex­

aminers.

wu » u n i a t ,  ilCjiilA 1 11 ,k A U  t> L , l , t i l K l t i  1 2  v) H i l l

Sec.
11134. Form o f reporting.

(a ) Timing and Torm.
(b ) To whom reported.
(c) Reporting lo  Sute licensing boards.

11135. Du ly o f hospitals to obtain inl'ormanun.
(a ) In general.
(b ) Failure lo  obtain information.
(c) Reliance on information provided.

11136. Disclosure and correction o f information.
11137. Miscellaneous provisions. •

(a ) Providing licensing boards and other 
health care entities with access to

11137. Miscellaneous prov 
information

(b) Ginfidcniialuy o f in.nrmalion.
(c ) Relief from liaoilitv for reporting.
(cl) Interpretation o f information.

SUBCHAPTER I I I -D E F IN IT IO N S  
AND REPORTS 

11131. Definitions.
11152. Reporu and memoranda o f under­

standing.
(a) Annual reports to Congress.
(b ) Memoranda o f understanding.
(c) Memorandum o f understanding with

drug enforcement administration.

§ 11101. Finding*

The Congress finds the following:
(1) The increasing occurrence of medical malpractice and the need to improve 

the quality of medical care have become nationwide problems that warrant 
greater efforts than those that can be undertaken by any individual State. 
• (2) There is a national need to restrict the ability bf incompetent physicians to 
move from State to State without disclosure or discovery of the physician's 

• ' - previous damaging or incompetent performance.
(3) This nationwide problem can be remedied through effective professional 

peer review. 1 ’ ■
(4) The threat of private money damage liability under Federal laws, includ­

ing treble damage liability under Federal antitrust law, unreasonably discour g- 
es physicians from participating in effective professional peer review.

(5) There is an overriding national need to provide incentive and protection 
for physicians engaging in effective professional peer review. . • '•. •.»

(Pub.L 99-660, Title IV, { 402, Nov. 14, 1986, 100 SUL 3784.) ‘"’i °1 ‘ «*'*•
«.»• •• 41 •• •

Short Title. Section 401 o f Pub .L  99-660 ( Legislative History. For legislative history and 
provided that: ‘TTtis title [enacting this chapter] purpose o f Pub .L 99-660, see 1986 U.S. Code 
may be cited as the 'Health Care Quality Im- c o ng. Adm. News, p. 6287. 
provement Act o f 1986’."  • > ‘ / I1 * . • • * »-*♦,- T»

. . . g  v*V i .  • *. * • ' • 1 . .  ,

.‘'SUBCHAPTER.I—PROMOTION OF PROFESSIONAL REVIEW ACTIVITIES

5 11111. Professional review • ’ V " ' '""J:-..
,  .  .  .     - .  ••• • » t ' . — v'-y /•••(a) In general .......................

(1 ) L im itation  on  damages fo r  p ro fessiona l review ac tlo n i ; . ,
s.*- -  If a professional review action (as defined in lection 11151(9) of; this title) of a 

professional review body meets all the standards specified in section 11112(a) of
this title, except as provided in subsection (b) of this section— '• ,

(A) the professional review body,
(B) any person acting as a member or staff to the body,
(C) any person under a contract or other formal agreement with the

body, and
v. j : .. (D) any person who participates with or assists the body with reBpect to

the action, . . .  ■ • •
i shall not be liable in damages under any law of the United States or of any State 

(or political subdivision thereof) with respect to the action. The preceding 
sentence shall not apply to damages under any law of the United States or any 

• State relating to the civil rights of any person or persons, including the Civil 
Rights Act of 1964, 42 U.S.C. 2000e et seq. and the Civil Rights Acts, 42 U.S.C. 
1981 et seq. Nothing in this paragraph shall prevent the United States or any 
Attorney General of a Str.te from bringing an action, including an action under 
section 4C of the Clayton Act, 15 U.S.C. § 15C [15 U.S.C.A. § loc], where such 
an action is otherwise authorized.



Alaska ̂tate legislature & he> v̂ 7
Pouch V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-4833
H o u s e  o f  R e p r e s e n ta t iv e s

Com m ittee on  
C om m un ity  & R eg io n a l A f fa i r s

TO: Rep. Henry Springer, Chairman HCRA

FRCM: David C. Harrison, P. A., HCRA

Date: February 29, 1988

Subject: BILL REVIEW - HB 487
"An Act relating to warning placards and municipal reporting 
programs for hazardous materials and hazardous wastes." 
[Gruenberg, Barnes, Pearce]

^Section 1. AS 18.70.310(b) is amended to read:

(b) Ihe department of Public Safety, division of fire prevention 
shall the specifications set out in the National Fire Protection 
Association 704 M  system of [UNITED STATES DEPARJMENT OF 1RANSPOR1A- 
TION] warning placards for hazardous materials and hazardous wastes.

CQt"MENT: Intent of this section is to replace the U.S. Dept, of Trans­
portation warning placards by adopting NFPA 704 M  system. File Item $2 
enclosed provides for the 1985 Edition of NFPA 704 which is basically 
the same as the 1986 Edition of NFPA 704 M  which is considered a 
standard system for the identification and placarding of fire hazardous 
material. Scope and application herein provides a basic system of 
readily recognizable and simple markings which should give some idea of 
inherent hazards of any material and the order of the severity of these 
hazards as they relate to fire prevention.

Deleted in this section was the permissive cooperation between the 
municipalitiy and the Dept, of Public Safety, Division of Fire 
Prevention, to adopt and use an alternative design for warning placards.

*Sec. 2. AS 29.35.500 is amended by adding a new subsection to read:
(h) Notwithstanding other provisions of this section, a home rule 

municipality that establishes or amends a program for the reporting of 
hazardous materials and hazardous wastes may adopt, in place of the 
requirements of this section, requirements that are consistent with 42 
U.S.C. 11001 - 11050 (Title III, Superfund Amendments and Reauthoriza­
tion Act of 1986, ). L. 99-499).

COMMENTS: Deletes adopted warning placards of the U. S. Transportation
Department and permits adoption by a home rule municipality, which 
includes home rule unified municipalities. Ihe attempt here is to 
develop a consistency of programs relating to hazardous material 
placarding and reporting standards by the State of Alaska and the
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SFONJOR V
G r u e n b e r g --------i *

SHORT TTTUE OF MLL -v, Nj a

R e l a t i n g  to w a r n i n g  p l a c a r d s  and  m u n i c i p a l  r e D o r t l n a  f o r  h a z a r d o u s  w a s t e s
OEFARTMEMT FOBTION

DE C  s u p p o r t s  this bill

2/ 2 3 / 8 8

SUMM
OTHER AOEMCJES AFFECTED BY MLL

D e p a r t m e n t  o f  P u b l i c  S a f e t y

COMSTlTUBfT QROURR) AFFECTED BY MX

ORRAIRTATlONAL OFROWtMW TO IXORGANIZATIONAL SURFORT FOR MU.

FISCAL IMPACT: ED NON* □  RtCAL MOTE ATTACHED ; nr •
■ACXOMOUNOUOMLAT1VCIMTBTT ~
Th e  bill w o u l d  a l l o w  u s e  o f  N a t i o n a l  Fire P r o t e c t l o n ^ A s s o c l a t l o n  m a r k i n g s  1 n , l 1 e i K o f  

U.S. D O T  m a r k i n g s  f o r  I d e n t i f i c a t i o n  o f  b u i l d i n g s  w h e r e ? h a z a r d o u s  m a t e r i a l s  a r e  s t o r e d  

a n d  w o u l d  a l l o w  e m e r g e n c y  r e s p o n s e  p l a n s  c o n s i s t e n t  w i t h  T i t l e  III o f  t h e  federal 

S u p e r f u n d  p r o g r a m  to s a t i s f y  t h e  r e q u i r e m e n t s  f o r  local h a z a r d o u s  m a t e r i a l s  plans.

ANALYSIS Of SILUWOORAM EFFECT!)
T h e  bill w o u l d  r e s o l v e  the p r o b l e m  w i t h  the e x i s t i n g  s ta t u t e ' s  r e q u i r e m e n t  t h a t  m u n i­

ci p a l i t i e s  use U.S. D O T  m a r k i n g s  1n t h a t  the fede ra l  D O T  c'oes n o t  a l l o w  u s e  o f  t h e i r  

p l a c a r d s  on b u i l d i n g s.  T h e  s e c o n d  s e c t i o n  w o u l d  e l i m i n a t e  the c o n f l i c t  b e t w e e n  s t a t e  

an d  federal laws r e l a t e d  to local e m e r g e n c y  r e s p o n s e  p la nning. (It s h o u l d  be n o t e d  t h a t  

the e x i s t i n g  r e q u i r e m e n t s  a r e  s t r o n g e r  In s o m e  c a s e s  t h a n  t h o s e  o f  T i t l e  I II.)

■i,
•£«*?

• v. ••

AMENDMENTF FROROMD

FLEAM ATTACH A MFAAAT1 SMUT FOR AOOmCXAL OORBITa OR AMALYSML

01-00* PM*. 1M R



'x Wif'f
“  "m ‘̂ Wf

B I L L  NO:

TITLE:
H o u s e  B i l l  4 8 7

D ATE:

CONTACT:
F e b r u a r y  1 9 ,  1 9 8 8

An a c t  r e l a t i n g  t o  ....... G c r J o n  B r u n t o n
w a r n in g  p l a c a r d s  and m u n i c i p a l  4 6 5 - 4 3 3 1  
r e p o r t i n g  p r o g r am s  f o r  h a z a r d o u s  
m a t e r i a l s  and h a z a r d o u s  w a s t e s .

T h i s  b i l l  amends AS 1 8 . 7 0 . 3 1 0  ( b) t o  c h a n ge  t h e  p l a c a r d i n g
w >< s y s t e m  f o r  f a c i l i t i e s  h a n d l i n g  h a z a r d o u s  m a t e r i a l s  and h a z a r d o u s
o h  w a s t e s  f r om  t h e  U. S. D e p a r tm en t  o f  T r a n s p  ' o n  t o  t h e

w N a t i o n a l  F i r e  P r o t e c t i o n  A s s o c i a t i o n  (NFPA)  7 0 4  M.
H fa
z <  S i n c e  p a s s a g e  o f  Ch. 1 0 8  SLA 1 9 8 6 ,  mos t  m u n i c i p a l i t i e s  have
woo e x p r e s s e d  an i n t e n t  t o  use t h e  N a t i o n a l  F i r e  P r o t e c t i o n
S  A s s o c i a t i o n  (NFPA)  7 04  M s y s t em .  The NFPA p l a c a r d  s y s t e m  i s
h o  mos t  f a m i l i a r  t o  t h e  f i r e  s e r v i c e  and p r o v i d e s  more i n f o r m a t i o n
w w t o  em e r g e n c y  f i r s t  r e s p o n d e r s  t h a n  t h e  US DOT s y s t em ,  s u c h  as

w t o x i c i t y  ( h e a l t h ) ,  r e a c t i v i t y ,  and f l a m m a b i l i t y  i n f o r m a t i o n .
fa «
w o  C u r r e n t  l aw  r e q u i r e s  t h e  D e p a r tm en t  o f  r u b l i c  S a f e t y ,  D i v i s i o n
o f a  o f  F i r e  P r e v e n t i o n  t o  a d o p t  t h e  U . S .  D e p a r tm e n t  o f

T r a n s p o r t a t i o n ' s '  p l a c a r d i n g  s y s t em ,  bu t  a l l o w s  t h e  d i v i s i o n  t o  
a u t h o r i z e  a d i f f e r e n t  p l a c a r d i n g  s y s t e m  i n  m u n i c i p a l i t i e s .

C L  HB 4 8 7  w i l l  s t a n d a r d i z e  t h e  p l a c a r d i n g  s y s t e m  i n  b o t h
******** muni c i  p a l i  t i  t s and a r e a s  o u t s i d e  m u n i c i p a l i t i e s .  I h e  i n d u s t r y
txttxm w i l l  n o t  be f a c e d  w i t h  t h e  r e s p o n s i b i l i t y  o f  d i f f e r i n g

p l a c a r d i n g  sy i  terns.
Q »

K S e c t i o n  2 aminds  AS 2 9 . 3 5 . 5 0 0  by a d d i n g  a new s e c t i o n  t o  a l l o w  
m u n i c i p a l i t i e s  t o  e s t a b l i s h  o r  amend h a z a r d o u s  m a t e r i a l s  o r

f l m
h a z a r d o u s  was : e s  r e p o r t i n g  p r o g r am s  t h a t  d i f f e r  f r o m  t h a t  
r e q u i r e d  i n  S t s t e  l aw,  p r o v i d e d  t h e y  a r e  c o n s i s t e n t  w i t h  f e d e r a l  
l a w .

wtan A s i m i l a r  b i l l ,  HB 5 1 6 ,  h a s  been f i l e d  wh i c h  i s  more
aaaa c o m p r e h e n s i v e ,  c o n s i s t e n t ,  and i s  p r e f e r r e d  by t h e  D e p a r tm en t  o f
t:naa P u b l i c  S a f e t y .
paaa The D e p a r tm en t  o f  P u b l i c  S a f e t y  u r g e s  t h e  amendment  o f  HB 4 8 7  t o
|| | | | | |t i n c l u d e  t h o s e  s e c t i o n s  i n c l u d e d  i n  HB 516 .

u Httu

l******** A r t h u r  E f r ^ l i s h
” m| C om m i s s i o n e r
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Alaska B’tate legislature
REPRESENTATIVE

A D EL H E ID  H E R R M A N N
P . O .  B O X  0 3  

N A K N E K .  A L A S K A  0 9 6 3 3  
1 0 0 7 1  2 4 0 - 4 4 9 6

W h i i a  i n  J u n a a u  
B O X  V  

J U N E A U .  A L A S K A  9 9 0 1  1 
( 9 0 7 )  4 6 5 - 4 9 4 2 .  4 0 5 - 4 9 4 3

J io u s e  o f  IRepresEntatiuES

C O - C H A I R M A N  
R E S O U R C E S  C O M M I T T E E

M E M B E R  
C O M M U N I T Y  &  R E G I O N A L  

A F F A I R S  C O M M I T T E E

D I S T R I C T  2 0

A D A K
A K U T A N
A L E K N A G I K
A T K A
□ E L K O F S K I
C L A R K ' S  P O I N T
C O L O  B A Y
D I L L I N G H A M
D U T C H  H A R B O R
E G E G I K
E K U K
E K  W O K
F A L S E  P A S . "
I G I U G I G
I L I A M N  A
K I N G  C C  V E
K I N G  S A L M O N
K O K H A N O K
K O L I G A N E K
L E V E L O C K
M A N O K O T A K
N A K N E K
N E L S O N  L A G O O N  
N E W H A L E N  
N E W  S T U Y A H O K  
N I K O L S K I  
N O N D A L T O N  
P E D R O  B A Y  
P I L O T  P O I N T  
P O R T  A L S W O R T H  
P O R T  H E I D E N  
P O R T  M O L L E R  
P O R T A G E  C R E E K  
S A N D  P O I N T  
S O U T H  N A K N E K  
S Q U A W  H A R B O R  
S T .  G E O R G E  
S T .  P A U L  
T O G I A K  
T W I N  H I L L S  
U G . X S H I K  
U N A L A S K A

TO:

M E M O R A N D U M

R e p r e s e n t a t i v e  N i i ^ o  K o p o n e n ,  C h a i r m a n  
H o u s e  H E S S  C o m m i t t c

F R O M :  r e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

D A T E :  M a r c h  29, 1 9 8 8

S U B J :  O v e r v i e w  o f  H B  4 8 9

H o u s e  B i l l  4 8 9  w o u l d  a m e n d  t h r e e  s e c t i o n s  o f  t h e  
s c h o o l  f o u n d a t i o n  f o r m u l a .  I t  w o u l d  a d d  a s m a l l  
s c h o o l s  s e c t i o n  t o  t h e  f o r m u l a  f o r  s i n g l e  s i t e  
d i s t r i c t s ,  c h a n g e  t h e  f o r m u l a  f o r  b i l i n g u a l  e d u c a t i o n  
i n s t r u c t i o n  u n i t s  a n d  c h a n g e  t h e  h o l d  h a r m l e s s  
p r o v i s i o n s .

S e c t i o n  1: E L E M E N T A R Y  A N D  S E C O N D A R Y  I N S T R U C T I O N  
T h i s  a m e n d m e n t  w o u l d  g i v e  a d d i t i o n a l  i n s t r u c t i o n a l  
u n i t s  t o  s m a l l  s i n g l e  s i t e  d i s t r i c t s .

A s  t h e  l a w  r e a d s  n o w ,  t h e  m o r e  s i t e s  a d i s t r i c t  h a s  
t h e  m o r e  m o n e y  t h e y  g e n e r a t e .  W h i l e  t h i s  m a y  s e e m  
e q u i t a b l e  m a n y  s i n g l e  s i t e  d i s t r i c t s ,  p a r t i c u l a r l y  t h e  
o n e s  w i t h  a c o m p a r a t i v e l y  l o w  n u m b e r  o f  s t u d e n t s  a r e  
f a c e d  w i t h  h i g h  f i x e d  c o s t s  a n d  e d u c a t i o n a l  
r e q u i r e m e n t s  t h a t  a r e  n o t  f a c t o r e d  i n t o  t h e  f o r m u l a .  
T h e  m o r e  s i t e s  a d i s t r i c t  h a s ,  t h e  l o w e r  t h e  r a t i o  o f  
f i x e d  c o s t s  t o  t o t a l  b u d g e t .

S e c t i o n  2: B I L I N G U A L  E D U C A T I O N  I N S T R U C T I O N  U N I T S .
T h i s  a m e n d m e n t  w o u l d  l o w e r  t h e  w e i g h t e d  A v e r a g e  D a i l y  
M e m b e r s h i p  (ADM) r e q u i r e m e n t  t o  r e c e i v e  a s e c o n d  u n i t  
f o r  b i l i n g u a l  e d u c a t i o n .

A s  t h e  l a w  r e a d s  n o w ,  e v e r y  d i s t r i c t  r e c e i v e s  a 
m i n i m u m  o f  o n e  i n s t r u c t i o n a l  u n i t  i f  t h e y  h a v e  a 
b i l i n g u a l  p r o g r a m  f o r  o n e  o r  m o r e  s t u d e n t s .

T h i s  b i l l  w o u l d  a d d  t h e  f o l l o w i n g  l a n g u a g e :  i f  t h e
w e i g h t e d  a v e r a g e  d a i l y  m e m b e r s h i p  is 13 o r  g r e a t e r ,  
t h e n  a m i n i m u m  o f  2 . 0  u n i t s  is a l l o w e d .

T h e  r e s u l t  o f  t h i s  c h a n g e  w o u l d  b e  t o  l o w e r  t h e  c u t o f f  
p o i n t  t o  r e c e i v e  a s e c o n d  i n s t r u c t i o n a l  u n i t .  U n d e r



c u r r e n t  p r o v i s i o n s ,  a s c h o o l  d i s t r i c t  m u s t  h a v e  a 
w e i g h t e d  A D M  o f  24 b e f o r e  t h e y  c o u l d  r e c e i v e  2 . 0  
i n s t r u c t i o n a l  u n i t s  f o r  b i l i n g u a l  e d u c a t i o n .  H B  4 8 9  
w o u l d  l o w e r  t h e  w e i g h t e d  a v e r a g e  t o  13.

T h e  w a y  t h e  f o r m u l a  is w r i t t e n  n o w ,  a s c h o o l  c o u l d  
h a v e  2 o r  2 0 0  s t u d e n t s  i n  b i l i n g u a l  e d u c a t i o n  a n d  

c o u l d  c o n c e i v a b l y  r e c e i v e  o n e  i n s t r u c t i o n a l  u n i t ,  o r  
$ 6 0 , 0 0 0 .  I f  t h e  s t u d e n t s  a r e  s p r e a d  o u t  i n  a d i s t r i c t  
o v e r  s e v e r a l  l o c a t i o n s ,  i t  f u r t h e r  c o m p o u n d s  t h e  
f i n a n c i a l  b u r d e n  t o  t h e  s c h o o l  d i s t r i c t .

S c h o o l  d i s t r i c t s  w i t h  v e r y  l o w  b i l i n g u a l  p o p u l a t i o n s  
a n d  v e r y  h i g h  b i l i n g u a l  p o p u l a t i o n s  w o u l d  n o t  b e  
a f f e c t e d  b y  t h i s  a m e n d m e n t .  H o w e v e r ,  m e d i u m  s i z e  
d i s t r i c t s  w i t h  b i l i n g u a l  p o p u l a t i o n s  r e s u l t i n g  in a 
w e i g h t e d  a v e r a g e  f r o m  13 t o  45 ( t h i s  c o u l d  t r a n s l a t e  
t o  13 t o  2 5 0  s t u d e n t s )  T,o u l d  r e c e i v e  a d d i t i o n a l  
f u n d i n g .

S e c t i o n  24. T R A N S I T I O N .

T h i s  a m e n d m e n t  w o u l d  k e e p  t h e  h o l d  h a r m l e s s  p r o v i s i o n  
a t  9 0 %  f o r  t h e  t h r e e  y e a r  t r a n s i t i o n  p e r i o d  i n  1 9 8 8 ,  
1 9 8 9  a n d  1 9 9 0 .  A s  t h e  l a w  r e a d s  no w ,  t h e  h o l d  
h a r m l e s s  a m o u n t  w o u l d  b e  9 0 %  i n  1 9 8 8 ,  r e d u c e d  t o  8 0 %  
i n  1 9 8 9  a n d  r e d u c e d  a g a i n  t o  7 0 %  i n  199 0 .

T h e  r e s u l t  o f  t h i s  c h a n g e  w o u l d  b e  t h a t  n o  s c h o o l  
d i s t r i c t  w o u l d  r e c e i v e  l e s s  t h a n  9 0 %  o f  t h e i r  F Y  87 
f u n d i n g  f o r  t h e  t h r e e  y e a r  t r a n s i t i o n  p e r i o d ,  u n l e s s  
t h e r e  w a s  a  r e d u c t i o n  i n  e n r o l l m e n t .  W i t h  t h e  d r a s t i c  
r e d u c t i o n s  t h a t  a l l  s c h o o l s  h a v e  m a d e  o v e r  t h e  l a s t  
t w o  y e a r s  t h i s  w o u l d  h e l p  t o  s t a b i l i z e  t h e i r  f u n d i n g  
a n d  r e s t o r e  c o n f i d e n c e  f u t u r e  f u n d i n g  l e v e l s .  K e e p i n g  
t h e  h o l d  h a r m l e s s  a t  9 0 %  w o u l d  i n s u r e  t h a t  n o  s c h o o l  
w o u l d  t a k e  a n o t h e r  c u t  b e y o n d  w h a t  t h e y  h a v e  a l r e a d y  
t a k e n  i n  t h e  l a s t  2 y e a r s ,  w i t h  t h e  e x c e p t i o n  o f  
d e c l i n i n g  e n r o l l m e n t s .

T h e s e  c h a n g e s  t o  t h e  f o u n d a t i o n  f o r m u l a  c o u l d  g o  a 
l o n g  w a y  i n  r e d u c i n g  s o m e  o f  t h e  i n e q u i t i e s  i n  f u n d i n g  
c u r r e n t l y  b e i n g  f e l t  b y  t h e  s c h o o l  d i s t r i c t s ,  
p a r t i c u l a r l y  i n  r u r a l  a r e a s .  I n  a d d i t i o n ,  t h e y  w o u l d  
h e l p  t o  s t a b i l i z e  s c h o o l  f u n d i n g  f o r  t h e  n e x t  t h r e e  
y e a r s ,  r e d u c e  t h e  u n c e r t a i n t y  o f  f u t u r e  b u d g e t s  a n d  
r e s t o r e  c o n f i d e n c e  i n  t h e  f u n d i n g  p r o c e s s .

HB 489
page 2
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REPRESENTATIVE
A D EL H E ID  H E R R M A N N

P . O .  B O X  0 3  
N A K N E K .  A L A S K A  9 9 0 3 3  

( 9 0 7 )  2 4 6 - 4 4 9 6

W h i / o  i n  J u > \ o n u  
B O X  V  

J U N E A U .  A L A S K A  9 9 8 1  1 
1 9 0 7 )  4 6 5 - 4 9 4 2 ,  4 0 5 - 4 3 4 3

Alaska #tate ScgtslaturE

l i n u s E  o f  E E p r E O E n tn t iu E S

C O - C H A I R M A N  
R E S O U R C E S  C O M M I T T E E

M E M B E R  
C O M M U N I T Y  6 .  R E G I O N A L  

A F F A I R S  C O M M I T T E E

D I S T R I C T  2 0

A O A K
A K U T A N
A L E K N A G I K
A T K A
U E L K O F S K I
C L A R K ’ S  P O I N T
C O L D  B A Y
D I L L I N G H A M
D U T C H  H A R B O R
E G E G I K
E K U K
E K  W O K
F A L S E  P A S S
I G I U G I G
I L I A M N A
K I N G  C O V E
K I N G  S A L M O N
K O K H A N O K
K O L I G A N E K
L E V E L O C K
M A N O K O T A K
N A K N E K
V I E L S O M  L A G O O N  

N E  W H A L E N  
N E W  S T U Y A H O K
n i k o l s k :
N O N D A L 1  O N  
P E D R O  B A  f  
P I L O T  P O I N T  
P O R T  A L S V / O R T H  
P O R T  H E I D E N  
P O R T  M O I . L E R  
P O R T A G E  C R E E K  
S A N D  P O I N T  
S O U T H  N A K N E K  
S Q U A W  H A R B O R  
S T .  G E O R G E  
S T .  P A U L  
T O G I A K  
T W I N  H I L L S  
U G A S H I K  
U N A L A S K A

S E C T I O N A L  A N A L Y S I S

H B  4 8 9  A n  A c t  R e l a t i n g  t o  S t a t e  A i d  f o r  E d u c a t i o n

S e c t i o n  1

,14.17.041 E L E M E N T A R Y  A N D  S E C O N D A R Y  E D U C A T I O N  
A d d s  a n e w  s u b s e c t i o n  (e)

P r o v i d e s  f o r  a n  a d d i t i o n a l  s i n g l e  s i t e  
f o r m u l a  t o  b e  a d d e d  t o  t h e  e n t i t l e m e n t  
p r o v i d e d  u n d e r  1 4 . 1 7 . 0 4 1  (a). T h i s  w o u l d  
a l l o w  s m a l l  s i n g l e  s i t e  s c h o o l  d i s t r i c t s  
t o  r e c e i v e  u p  t o  2 a d d i t i o n a l  u n i t s  b a s e d  
t h e  s i z e  o f  t h e  s c h o o l  p o p u l a t i o n .

A  s i n g l e  s i t e  d i s t r i c t  w i t h  u p  t o  1 2 0  
s t u d e n t s  w o u l d  r e c e i v e  2 a d d i t i o n a l  u n i t s .  
A  d i s t r i c t  w i t h  1 2 1  t o  1 6 0  s t u d e n t s  w o u l d  
r e c e i v e  1 . 7 5  a d d i t i o n a l  units., A. d i s t r i c t  
w i t h  1 6 1  t o  2 5 0  s t u d e n t s  w o u l d  r e c e i v e  
1 . 5 0  a d d i t i o n a l  u n i t s .  A  d i s t r i c t  w i t h  
o v e r  2 5 1  s t u d e n t s  w o u l d  r e c e i v e  1 
a d d i t i o n a l  u n i t .

T h e  n u m b e r  o f  a d d i t i o n a l  u n i t s  is 
i n v e r s e l y  p r o p o r t i o n a l  t o  t h e  n u m b e r  o f  
s t u d e n t s  in t h e  s c h o o l  d i s t r i c t .

S e c t i o n  2 B I L I N G U A L  E D U C A T I O N  I N S T R U C T I O N  U N I T S  
A d d s  l a n g u a g e

T h i s  s e c t i o n  w o u l d  l o w e r  t h e  w e i g h t e d  
a v e r a g e  r e q u i r e m e n t  i n  o r d e r  t o  r e c e i v e  
a s e c o n d  b i l i n g u a l  u n i t .  C u r r e n t l y ,  
e v e r y  d i s t r i c t  w i t h  a b i l i n g u a l  p r o g r a m  
r e c e i v e s  o n e  u n i t .  A  s e c o n d  u n i t  is 
p r o v i d e d  w h e n  t h e  w e i g h t e d  a v e r a g e  in a 
d i s t r i c t  r e a c h e s  24. T h i s  a m e n d m e n t  w o u l d  
l o w e r  t h e  r e q u i r e m e n t  t o  a w e i g h t e d  
a v e r a g e  o f  13.



/ S e c t i o n a l  A n a l y s i s  
H B  4 S S  
p a g e  2

S e c t i o n  3 T R A N S I T I O N
A m e n d s  H o l d  H a r m l e s s  p r o v i s i o n s

P r o v i d e s  t h a t  t h e  h o l d  h a r m l e s s  p a y m e n t  t o  
s c h o o l  d i s t r i c t s  w i l l  b e  c a l c u l a t e d  a t  9 0 %  
o f  t h e  t o t a l  ( s t a t e  a n d  f e d e r a l )  F Y  87 
f u n d i n g  l e v e l .

C u r r e n t  lai-r u s e s  t h e  a m o u n t  o f  s t a t e  a i d  
r e c e i v e d  i n  F Y  88 a s  t h e  b a s e  f o r  f u t u r e  
h o l d  h a r m l e s s  p a y m e n t s .  I t  a l s o  r e q u i r e s  
t h e  p a y m e n t  t o  b e  r e d u c e d  t o  8 0 %  i n  F Y  89 
a n d  7 0 %  i n  F Y  90.
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STATE OF ALASKA 
1988 LEGISLATIVE SESSION

REQUEST:_________________________

BIL L  V E R S IO N :

P U B L IS H  D A T E :

HB-489

FISCAL NOTE

Revision Date: ________________________________

Title: . . s tate aid £or education. .

Sponsor: H e r r m a n n_________________________ _

Requestor: S p n n s a i__________________________

Agency Affected: Ed u c a ti o n

RRTT- K-1 2  Supuort

Components :

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

... 6.590,7 fi. 596.7 6,o y b .i b,o9b. / 0 ,o ^ o . /

T O T A L  O P E R A T I N G 6,596.7 6,596.7 6,596.7 6,596.7 6,596.7

CAPffAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 : ^ . 1 b,o9b. / 6,596.7 6,596.7

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
A s s u m e s  b i l l  ha s  a J u l y  1, 1988 e f f e c t i v e  date.

Cost: S e c t i o n  1 $ 2 , 7 2 7 . 0  (see c o l u m n  6, a t t a c h e d )

S e c t i o n  2 .$ 632.4 (see c o l u m n  9, at t a c h e d )

S e c t i o n  3 y/f$3,237r3/ (s*d' c o l u m n  10, a t t a c h e d )

Prepared by:
Division :
Approved by Commissio 
Agency: Denartme
Distribution (by preparer#: 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 
Date: _

of E d u c a t i o n
Date:

4 6 5 - 2 8 0 0

3-11 - 8 8

3 - 1 1 - 88

page. of

.



1 2 3

1 ALASKA PU8LIC SCHOOL FOUNOATICN FUNOING PROGRAM

2 FY89 LEGISLATIVE PROJEC'.JN

3 AS 14.17 AMENDED PER H8 489 PROPOSALS

5 6 7 10 u

4 PREPAREO 2/24/88 PER HB 489 ADJ. PER HB 489 ADJ. FES H8 489 ESTIMATED

6 AREA FY 89 SINGLE SINGLE COLUMN 5 ADDITIONAL ADDITIONAL COLUMN 8 FY89 INCREASE PER

7 SCHOOL COST UNIT FUNDING FUNOING TIMES 8IL/BIC BIL/8IC TIMES HOLD DISTRICT OLE8 DISTRICT
9 . . . . . . . _______________ ____

OIFF. VALUE COIN. UNITS COItl. UNITS COLUffl 3 UN1TS UNITS COLUMN 3 HARMLESS TO H8 439

10
11 AOAK 1.27 160,000 1.00 1.27 >76,200 0.00 0.00 10 10 176.200
12 ALASKA GATEWAY 1.19 160,000 0.00 0.00 10 0.93 1.11 166,600 SO 166,600

13 ALEUTIAN REGION 1.31 160,000 0.00 0.00 10 0.00 0.00 SO 10 SO
14 ANCHORAGE 1.00 160,000 0.00 0.00 10 0.00 0.00 SO so 10
15 AWETTE ISLAND 1.03 160,000 1.00 • 1.03 161,800 0.00 0.00 SO >266,698 1328.498
16 BERING STRAIT 1.39 160,000 0.00 0.00 10 0.00 0.00 SO SO SO

17 BRISTOL BAY 1.27 160,000 0.00 0.00 10 0.00 0.00 SO 1214,729 1214,729

18 CHATHArt 1.03 160,000 0.00 0.00 10 0.00 0.00 10 SO SO
19 CHUGACH 1.14 160,000 0.00 0.00 10 0.00 0.00 SO SO SO
20 COPPER RIVER 1.14 160,000 0.00 0.00 to o.co 0.00 10 SO SO

21 COROOVA 1.11 160,000 1.00 1.11 166,600 0.00 o.co SO SO 166,6C0

22 CRAIG 1.03 160,000 1.50 1.55 193,000 0.00 0.00 SO SO 193,000

23 DELTA GREELY 1.16 160,000 1.00 1.16 169,600 0.00 0.00 SO so 169.600

24 OILLINGtWI 1.27 160,000 1.00 1.27 176,200 1.00 1.27 >76,200 1555,300 1707,700

25 FAIRBANKS 1.04 160,000 0.00 0.00 10 0.00 0.00 SO 10 10
26 GALENA 1.30 160,000 1.75 2.28 1136,800 0.00 0.00 10 SO 1136.800

27 HAINES 1.05 160,000 0.00 0.00 10 0.00 0.00 SO 10 SO

28 HOONAH 1.08 160,000 1.50 1.62 197,200 0.00 0.00 SO SO 197,200

29 HYDABURS 1.03 160,000 2.00 2.06 1123,600 0.00 0.00 10 to 1123,600

30 IDITAROO 1.33 160,000 0.00 O .X 10 0.00 0.00 SO 1157,553 1157,883

31 JUNEAU 1.00 160,000 1.00 1.00 160,000 0.53 0.53 131,800 10 191,800

32 KAXE 1.03 160,000 1.50 1.55 193,000 0.00 0.00 10 SO 193,000

33 KASHUNAMIUT 1.33 160,000 1.50 2.00 1120,000 0.76 1.01 160,600 so 1130.600

34 KENAI 1.00 160,000 0.00 0.00 SO 0.00 0.00 10 so SO

35 KETCHIKAN 1.00 160,000 1.00 1.00 >60,000 1.00 1.00 160,000 to 1120.000
36 KING COVE 1.27 160,000 1.75 2.22 1133,200 0.00 0.00 10 so 1133,200

37 KLAUOCX 1.03 160,000 1.50 1.55 193,000 0.00 0.00 SO 1196,719 1289,719

38 KOOIAK 1.09 160,000 0.00 0.00 SO 0.00 0.00 10 SO SO

39 KUSPUK 1.33 160,000 0.00 0.00 SO 0.00 o.co SO 1196,506 1196,506

40 LAKE4 PENINSULA 1.31 160,000 0.00 0.00 SO 1.00 1.31 178,600 SO 178.600

41 L04ER KUSXCKUIM 1.42 160,000 0.00 0.00 10 0.00 0.00 10 SO 10
42 LOUER YUKON 1.35 160,000 0.00 0.00 10 0.00 0.00 to SO SO

43 NAT-SU 1.00 160,000 0.00 0.00 SO 0.00 0.00 SO SO 10
44 NENAM 1.20 160,000 1.50 1.80 1108,000 0.00 0.00 to 10 1108,OCO

45 NOME 1.34 160,000 1.00 1.34 180,400 0.00 0.00 10 10 180,4C0

46 NORTH SLOPE 1.45 160,000 0.00 0.00 SO 0.00 0.00 10 11,380,465 11.380,465

47 NORTHWEST ARCTIC 1.45 160,000 0.00 0.00 SO 0.00 0.00 SO SO SO

48 PELICAN 1.08 160,000 2.00 2.16 1129,600 0.00 0.00 10 SO 1129,600

49 PETERSBURG 1.00 160,000 1.00 1.00 160,000 0.00 0.00 10 10 160,OOC

50 PRIBILOf 1.30 160,000 0.00 0.00 10 0.00 0.00 to SO SO

51 RAILSELT 1.23 160,000 0.00 0.00 SO 0.00 0.00 SO 10 10
52 SAND POINT 1.27 160,000 1.75 2.22 1133,200 0.00 0.00 10 to 1133,200

53 SITKA 1.00 160,000 1.00 1.00 160,000 1.00 1.00 160,000 10 1120.200
54 SKAGUAY 1.05 160,000 1.75 1.84 1110,400 0.00 0.00 SO so 1110.400

55 SOUTKAST ISLVC 1.04 160,000 0.00 0.00 10 0.00 0.00 SO 10 to

56 SOUTHWEST REGION 1.31 160,000 0.00 0.00 SO 0.00 0.00 so 10 SO

57 ST. MARY'S 1.30 160,000 2.00 2.60 1156,000 1.00 1.30 178,000 to 1234.200

58 TANANA 1.30 >60,000 2.00 2.60 >156,000 0.00 0.00 SO so 1156.200

59 UNALASKA 1.27 160,000 1.75 2.22 1133,200 0.00 0.00 10 so 1133,200

60 VALDEZ 1.11 160,000 1.00 1.11 166,600 0.00 0.00 SO >269,314 1335.314

61 WRANGELL 1.00 160,000 1.00 1.00 160,000 0.00 0.00 10 S3 160.200
62 YAKUTAT 1.03 >60,000 1.75 l .t . , 1113,400 0.00 0.00 so 10 1113.400

63 YUKON FLATS 1.46 160,000 0.00 0.00 10 0.59 0.26 151,600 SO 151. :00

64 YUKON-KOYUKUK 1.34 160,000 0.00 0.00 SO 0.86 1.15 169,000 10 169.000

65 YUPIIT 1.41 160,000 0.00 0.00 to 0.00 0.00 10 10 13

6768 TOTALS 39.5 45.45 12.727,000 3.67 10.54 1632,400 13,237.284 Sb.SH.tW



D illingham , Alaska 
99576

R e p r e s e n t a t i v e  A d e lh e id  H errm ann 
? .G . Box V
J u n e a u . A la s k a  £,n0, l l  F e b ru a ry  LOWS

D ear R e p r e s e n t a t i v e  H errm ann:

D ilx in c n a m  C i ty  S ch o o l D i s t r i c t  f a c e s  a  s e r i o u s  f i n a n c i a l  c r i s i s  
w h ich  i s  f a r  1::y o n d  t h a t  b e in g  e x p e r i e n c e d  by  m o s t d i s t r i c t  s . Thev n n v  n o t  
be  m ak in g  t h e i r  t r u e  p l i g h t  w e l l  en o u g h  known to  y o u .

£!i l l i r . . : ; ia . ; i  h a s  r e c e iv e d  th e  l a r g e s t  p r o p o r t i o n a t e  r e d u c t i o n  1 :1  s c  ic e  
r e v e n u e s  i f n ie r  c a e  new ru n n in g  r  ■» m u  l a . I h e  s c h o o l ’ s  p ro g ra m s  a r e  re d u c e d  
f a r  b ey o n d  thv .se c f  s u r r o u n d in g  d i s t r i c t s  a n d  s e r i o u s  f u r t h e r  re d u e :  io n s  ; r e  
- a n t i c ip a te d .  To c o m p l ic a te  m .1 r e a d y  s e r i o u s  a to o  lcm . D il l in g h a m  f a l l s  
u n d e r  t . u  n o i a  h a r m le s s  p r o v i s i o n  o f  th e  fu n d in g  fo rm u la  a n d  ca n  e x p e c t ,  
• m o th e r  l a r g e  r e d u c t i o n  fo r  FY Ad in  s t a t e  r e v e n u e s  o f  5 6 0 0 .0 0 0 .

■J r.:-po red  . h a n g e s  to  th e  f u n d in g  f o r m u la  b y  HB 489 w i l l  c o r r o c r  som e 
>f th e s e  :-ef i o i e a e i e s . They a r e  m in o r  In  r e l a t i o n s h i p  to  th e  • '• e r a l l

fu n d in g  fo i :n u l .i  b u t  n e e d e d  by s m a l l e r  r u r a l  d i s t r i c t s  t o  p r e v e n t  f in a n e  i  i i  
a n d  p ro g ram  c o l l a p s e .  A d d i t i o n a l  d o l l a r s  may b e  n e e d e d  by some d i s t r i c t s  
th a t .  £<.> * ey o rif  t h o s e  p r o p o s a l s .  We a c t i v e l y  r e q u e s t  y o u r  h e lp  :n  t h i s
m a t t e r .  i i l l i n g h a r . ;  c h i l d r e n  i e s e r v o  n o th in g  L ess th a n  t h a t  r e c e iv e d  r>v 
o t h e r  d i s t r i c t s  i n  t h i s  - s ta te .

th a n k :  f o r  y o u r  s u p p o r t .

C



Dillingham Chamber of Commerce
P.O. Box 348 

D illingham , Alaska 
99576

DILLINGHAM CHAMBER OF COMMERCE

REQUESTING THAT FOUNDATION FUNDS NOT BE REDUCED TO INDIVIDUAL
SCHOOL DISTRICTS IN F T  39

NCW THEREFORE BE IT RESOLVED, that the Dillingham Chamber of Cannerce requests that 
the FY'89 state operating budget for foundation support monies to school 
districts not be affected by such a decrease; and

BE IT FURTHER RESOLVED, that no school district receive fewer dollars in FY'89 than 
received in FY'88 except for declines in eh mi/latent.

DATE



Sand Point City School District
C  Jo h n  A . Davis ® OX ^ 6 9

S u p erin ten d en t Sand Point, Alaska 99 661 (9 0 7 )383-2393

R E S O L U T I O N  8 8 - 0 8

★
A d e q u a t e  S i n g l e  S i t e  F u n d i n g

W h e r e a s ,  T h e  S t a t e  o f  A l a s k a  h a s  d e t e r m i n e d  e d u c a t i o n  is a n  
i m p o r t a n t  s e r v i c e  p r o v i d e d  o u r  c i t i z e n s  and,

W h e r e a s ,  t h e  S t a t e  D e p a r t m e n t  o f  E d u c a t i o n  h a s  e s t a b l i s h e d  
m i n i m u m  g r a d u a t i o n  r e q u i r e m e n t s  and,

W h e r e a s ,  m a n y  s c h o o l  d i s t r i c t s  s e r v e  o n l y  o n e  c o m m u n i t y  
• i n  a s i n g l e  s i t e  and,

W h e r e a s ,  s i n g l e  s i t e  s c h o o l  d i s t r i c t s  a r e  p r o v i d i n g  m o r e  
e f f i c i e n t  u s e  o f  r e s o u r c e s  o v e r  s m a l l e r  m u l t i p l e  s i t e  

:.and,

W h e r e a s ,  t h e  c u r r e n t  f u n d i n g  f o r m u l a  d o e s  n o t  a d e q u a t e l y  p r o v i d e  
f o r  t h e  b a s i c  n e e d s  o f  a c o m p r e h e n s i v e  s c h o o l  p r o g r a m .

T h e r e f o r e  b e  i t  r e s o l v e d  t h a t  t h e  S a n d  P o i n t  B o a r d  o f  E d u c a t i o n  
u r g e s  t h a t  a n  a d e q u a t e  s o l u t i o n  b e  s u p p o r t e d  t o  h e l p  
f u n d  s i n g l e  s c h o o l  s i t e s .

( _

P r e s i d e n t ,  S a n d  P o i n t  B o a r d  o f  E d u c a t i o n  D a t e
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ceniii auu awaro-winning icat.ii- 
ers, or evaluate field trips they 
goon. Mehrtens said.

Cherry, who also taught jour­
nalism at Togiak and is president 
of the Alaska Journalism Educa­
tion Association, said it took a 
year to develop and build a repu­
tation at the High Times so the 
best students would want to take 
the class.

"I was just getting there." she 
said. "I regret not doing it this 
year.” yet. “ it was so much work 
I'm glad to be out of it.” •

Journalism is “one of the best 
learning tools, as far as practical 
application, we have in the 
school.” she said. She recalled 
how her journalism students 
would perk up in English class. 
They wanted to leam what was 
being taught because they knew 
their name would be over some 
article they had written in the 
newspaper. But Cherry said jour­
nalism has never been a priority 
at Dillingham High School or any 
other high school in Alaska.
\  "I told the kids I’m not play­
ing around here. I'm preparing 
you for a part-time job when you 
go to college, if you want it." 
Cherry said. And sometimes stu­
dents wem to work during the 
summer or after school at the 
local newspaper.
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S T E V E  C O W P E R ,  G O V E R N O R

D E P A R T M E N T  OF E D IT’AT I ON COLDBELT PLACE  
301 WEST 10th STREET  
POUCHF
JuHEAU. A LA S K A  90311OFFICE OF THE COMMISSIONER

March 18, 1988

The H o n o r a b l e  A d el h e i d  Herrmann 

Al a sk a  State L e g i s l at u r e  

P.O. Box Y

June a u ,  A l a s k a  99811

Dea r R e p r e s e n t a t i v e  Herrmann:

This let t e r  is in r e sp o n s e  to y o u r  r e q u e s t  for inform a t i o n  on HB 489, Section 

14.17 . 0 4 7 ,  as it relates to B i l i n g u a l - B i c ul t u r a l  Education. HB 489 will 

p r o v i d e  a m i n i m u m  o f  two instructional u nits to rural an d  city school 

dis t r i c ts  tha t have at least 13 students in a v e r a g e  daily m e m b e r s h i p  in 

b i l i n g u a l - b i c u l t u r a l  programs.

Currer :ly. d i s t r i c t s  receive a m i n i m u m  of one instru c t i on  unit. A p p r o x i m a t e l y  

ten (10) school d i s t r i c t s  w o u l d  receive additional funding under the revision 

to the bilingual e d u c a t i o n  formula c o n t a i n e d  in HB 489. My u n d e r s t a n d i n g  is 

that the p r i m a r y  reasons for the p r o p o se d  ch a n g e  are due to:

a) Bilingual students spread over m u l t i p l e  school sites. Currently, 

di stricts rece i ve  the same amo u n t  of fund i n g  for bilingual e d ucation 

r e g a r d l e s s of the n u m b e r  o f  school sites in w h i c h  a program m u s t  be 

provided. Example: A l a s k a  Gateway has 12 0  s t u dents spread over seven 

vil la g e s ,  y e t  it g e nerates the identical n um b e r  of instructional units 

(one unit) as d i s tr i c t s  tha t  hav e  only one school site and as few as two

(2) bilingual students.

b) M u l t i p l e  l a n g u a g es  and c u l t u r e s  w i t h i n  one school d i s t r i c t . Currently, 

dis tr i c t s  r ec e i v e  the same a m o u n t  of fund i n g  for bilingual edu c a ti o n  

regar d le s s  of the numb e r s  o f  l an guage gro u p s  for w hich a program m u s t  be 

provided. E x a m p l e : Ketchikan, Sitka, an d  J u n e a u  have relat i v e l y  small

bilingual s t u d e n t  p o p u l a t i o n s,  b u t  m u s t  p r o v i d e  instructional services to 

as ma n y  as five d i f f e r e n t  l a n g u a g e  groups. M u l t i p l e  languages require 

additional costs for a p p r o p r i a t e  instructional m a t e r i a l s , a s s e s s m e n t  

i n s t ru m e n t s ,  and a p p r o p r i a t e l y  bilingual instructional staff.

Pl e as e  do not h e s i t a t e  to call me at 465-2800, or Laurel Tatsuda, P r o g r a m  

M a n a g e r  for Bilingual Education, at 4 6 5 - 2 9 7 0  for f u r t h e r  information.

At t a c h m e n t s



A A C  34.050 Iden tifica tion  and

Assessment o f Language Dominance

Category D e fin it io n
A  Speaks a language o the r than

English exclusively
B Speaks m ostly a language o the r 

than English, b u t also speaks 
some English

C Speaks Eng lish and another 
language w ith  equal ease

D Speaks m ostly English, b u t also 
speaks a language o the r than 
English

E Speaks Eng lish exclusively b u t 
whose m anner o f speaking 
reflects the grammatical s tru c tu re  
o f another language

F Speaks Eng lish exclusive ly b u t 
does n o t f i t  category E



MEMORANDUM State of Alaska

TO: Marshall L. Lind, C o m m i s s i o n e r

D e partment of Education

d a t e :  March 25, 1987

FILE NO.

t h r u -  Richard Luther, D i r ector

Educational P r o g r a m  Support

TELEPHONE NO.: 465-2970

S U B J E C T :  SB 119/HB 126

f r o m  Laurel Tatsuda, P r o g r a m  M a n a g e r

B i l i n g u a l- B i c u l t u ra l  and G /T  Education

The B/B R e g u l a t i on s  Task Force has the fo l l o w i n g  r e c o m m e n d a t i o n s  r e g a r d i n g  

state aid for B i l i n g u a l - B i c u l t u r a l  Education:

a. SB 119/HB 126: A mend Sec. 9 AS 1 4 . 17 . 0 4 7  BI LINGUAL E D U C A T I O N  

I N S T R U C T I O N A L  UNITS as follows:

Any funding c o m m u n i t y  in wh i c h  a bilingual program, a p p r o v e d  

by the D e p a r t m e n t ,  is o p e r a t e d  receives a m i n i m u m  of 0.10 

i n s t ructional units for bilingual e du c a t i o n ,  and each 

d i s t r i c t  in w h i c h  such a p r o g r a m  is o p e r a t e d  r e c e i v e s a 

m i n i m u m  of 1 .00 such u n i t  w h e n  the w e i g h t e d  AD M  is less than 

13 and a m i n i m u m  of 2 . 0 0  such units w hen the w e i g h t e d  AOM is 

13 or h i g h e r .

b. INTENT L A N G U A G E :

Sec. 9 A S  14.17 B I L I N G U A L  E D U C A T I O N  I NS T R U C T I O N A L  U NITS 

shall be r e - e v a l u a t e d  by the D e p a r t m e n t  o f  Ed uc a t i o n  for 

r e v i s i o n  b a s e d  on w e i g h t e d  p r o g r a m  c o s t s  c o n s i s t e n t  with 

p r o p o s e d  r e v i s i o n s  to bilingual e d u c a t i o n  r e gu l a t i o n s .

We b e l i e v e  that t hese r e c o m m e n d a t i o n s  will a l l e v i a t e  the c o n c e r n s  of  

d i s t r i c t s  t hat w e r e  f a c i n g  substantial r e d u c t i o n s  in B/B f u n d i n g  

u n d e r  the original SB 1 1 9 / H B  126 p r o po s a l .  A p p r o x i m a t e l y  13 

districts w o u l d  gain 1.0 0  i n s t r u c t i o n a l  u ni t  or a f r a ct i o n  o f  1 . 0 0  

instru ct i o n a l  u n i t  u n d e r  this c h a n ge .  This proposal will n ot  a f f e c t  

d i s t r i c t s  t h a t  a l r e a d y  g e n e r a t e  t h r o u g h  A D M  m o r e  tha t  2.00 

I n s t ructional u n i t s  o r  d i s t r i c t s ,  w i t h  very few B/B s t u d e n t s  

( w e i g h te d  A D M  u n d e r  13); in n e e d  of o nl y  1.0 0 i n s t r u c t io n a l  u nit.

A t t a c h e d  is a l i s t i n g  o f  d i s t r i c t s  and the e s t i m a t e d  gain u n d e r  this 

r e c o m m e n d a t i o n .

A t t a c h m e n t

cc: L a r r y  Huxel

N a t  Cols 

Bill M u l n i x  

Task F o r c e  M e m b e r s

7403S
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AOAK $1,727,609 $1,727,609 $0
ALASKA GATEUAY $4,549,033 $4,522,433 $66,600

ALEUTIAN REGION *1,376,400 $1,876,800 $0
ANCHORAGE $126,445,507 $126,445,507 *0
WACTTE ISLAND $966,670 $966,670 $0
SERINS STRAIT $11,467,570 $11,467,570 $0
BRISTOL SAY $1,501,659 *1,501,659 $0
CHATHAfl $2,104,870 $2,108,870 $0
CHU6ACH $1,217,179 $1,217,179 $0
COPPER RIVER $4,347,287 $4,347,287 $0
CORDOVA $2,478,354 $2,478,354 $0
CRAIG $1,250,990 $1,250,990 $0
OG.TA GREELY $4,323,022 $4,323,022 *0
OILLINSKAfl *2,546,495 $2,510,695 $76,200

FAIRBANKS U7.243.57S U7.243.578 *0
GALENA $941,902 $941,902 $0
HAIKS $1,910,997 $1,910,997 $0
HOOKAH $1,400,390 $1,400,390 $0
HYDABJR6 *995,376 $995,376 $0
IOITARCO $4,183,432 $4,183,432 $0
JUCAU $15,437,396 $15,805,596 $31,800

KAKE $911,565 $911,565 $0
KASHJW1IUT $1,525,566 $1,464.9W $60,600

KOMI $28,517,809 $28,517,809 $0
KETCHIKAN $9,067,468 $9,007,868 $60,000

KINS COVE $964,077 $968,077 $0
KLAMXX $771,018 $771,018 $0
KODIAK $11,778,812 $11,778,812 $0
KUSPIK $4,052,751 $4,052,751 $0
LAKE 4 PENINSULA $4,318,192 $4,239,592 $78,600

LOWER KUSKCKUIfl $25,705,829 $25,705,829 $0
LOWER YUKOM $10,037,739 $10,037,739 $0
NAT-SU $29,552,448 $29,552,448 $0

$1,686,738 $1,686,738 $0
NOft $4,671,572 $4,671,572 $0
NCRTH SLOPE 17,768,020 $7,768,020 $0
NORTHJEST ARCTIC $11,386,836 $11,386,836 $0
PELICAN $588,773 $588,773 $0
PETERSBURG $2,745,531 $2,743,531 $0
PRI8ILCF $1,500,496 $1,500,496 $0
RAILBELT $3,118,721 $3,118,721 $0
SAND POINT $1,195,610 $1,195,610 to

SITKA $6,268,104 $6,206,104 $60,000

SKASUAY $872,403 $872,403 to

SOn>EAST ISLAND $4,126,245 U , 126,245 $0
SOOTHCST REGION $4,579,440 $4,579,440 $0
ST. HARY’ S $1,420,076 $1,342,076 $78,000

TANA* $906,802 $906,802 $0
UNALASKA $1,003,183 >1,003,183 to

VALDEZ $2,463,126 $2,463,126 to

tfANGELL $2,380,093 $2,380,093 to

YAKUTAT $920,960 $920,960 $0
YlKON FIATS • $5,296,020 $5,243,820 $52,200

WCON-KOWCLK $5,955,076 $5,886,076 $69,000.

Y1FIIT 11 I'M M l «.)

TOTALS SUXJ.9S0.097 $440,357,097 $633,000
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March 6, 1987

Ms. Laurel Tatsuda 
State of Alaska 
Dept, of Ed.
Box F
Juneau, AK. 99811 

Dear Laurel:

The purpose of this letter is to let you know how SB119 
affects the B/B, and Special Educa t i o n  Programs in Alaska 
Gateway School District and to prop ose some changes in those 
funding formulas.

The A l aska Gateway school District has an enrollment of 
121 students in the Bil in g u a l / B i c u l t u r a l  Program, representing 
seven different cultural/language backgrounds. The students 
are se rved w i t h  programs appropriate for their identified needs 
in 7 different communities. Last year, the program gen erated 
3 instructional units, $143,456.25. C u t t i n g  the p r o gram down 
to the absolute m i nimum still cost us more than that. The 
program cost $148,018 with the added cost coming from the 
foundation. This was basic cost of staff with ALL supplies, 
travel, equipment, or other instruction al medi a cut out. This 
year under SB119, the p r o g r a m  will g e n erate $68,652. The 
b i l i n g ua l/bicultura l students have u rgent needs for assistance 
in order to s u cce ed academically. Even though the student need 
is there, and documented, the d istrict will not be able to 
adequately provide needed servi ces for these students. With 
the needs d o c u m e n t e d .and regulat ions r e q u i r i n g  that they be 
served, h o w  can the state not pro vide at least the m i n i m u m  
necessary to run the program. A n y t h i n g  less than this 
minimum, will not give the students  the s e r v i c e  they need.
In order to run a basic quality program, w h i c h  will provide 
the n e c e ssary service to students, the .042 weight shoul d be 
increased to .138. Anot her idea might be to place weights or. 
the type of p r o g r a m  that is p r o v i d e d  for students. In this 
district we find that an SESC p r o g r a m  costs less than fcSL 
or LOESL. B/B, T r a n s i t i o n a l  B/B, and H i g h  Intensity are the 
most expensive. If you have to adjust the weight probably 
this w o u l d  provide the most ra tional base for it.
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ADM x .042 x Lau Category Wt. x Program W t .

Program Weight

B/B 1.8

T B/B 1.7 (These weights represent

ESL 1.6 the approximate compa ra­
tive costs of the different

HILT 1.6 types of programs in

SESC 1.4
Alaska G a t e w a y . )

LOESL 1.6

The overall special education program in Alaska Gateway is 
cut by 24% from last year's funding level under SB119.

The Extended Learning (Gifted & Talented) Program cost 
the district $85,292 during the current year. With the 
new formula the district program would have to be cut by about 
64%.

The district feels strongly that this p r ogram is developing 
the promise of the future. Without this program, several 
students will not be receiving the specialized training, support, 
and direction they need to achieve their potential in areas 
different from or beyond the regular school curriculum.

In order to maintain  the quality of the prog ram we now have, 
we recommend that the weight for gifted and talented students 
be increased from .025 to .056 the same as for Resource Services. 
In this district, the costs for each of these is very similar.

Thanks for your consideration.

S i n c e r e l y ,

Sharon Sonnen berg 
Direct or of Special 
Services
Alaska Gateway School 
D i s t .

cc: Rep. D i c k  Shultz
Sen. Jack Coghill

SS/bh



D I L L I N G H A M  C I T Y  S C H O O L S  D I S T R I C T  

R E S O L U T I O N  87-9

I

A RESOLUTION FOR SUPPORT OF INCREASED BILINGUAL E D U C A T I O N  FUNDING.

WHEREAS, bilingual /b i c u l t u r al  programs provide imp o r t an t  skills and values 

to Dillingham City School District students, and

WHEREAS, reading and language arts instruction in a l l grades is important 

to basic skill development, and

WHEREAS, integration of the Y up ' i k  culture and v a l u e s  into the entire 

curriculum is important to self esteem and to u n d e r s t a n d i n g  of na t i v e  issues 
of Bristol Bay, and

WHEREAS, funding through the school foundation f o r m u l a  for FY 88 is 1/3 

former funding for bilingual e d u c a t i o n wiLh s i g n i f i c a n t  inequ i t i e s  in the 

d i s t’ibuton of funds, and

WHEREAS, chis school distri c t  is attem p t i n g  to c o n t i n u e  these p r o g r a m s  through 

the regular o p e r a t i n g  budget, and

WHEREAS, the regular o p e r a t i n g  budget has d e c r e a s e d  s i g n i f i c a n t l y  s ince FY 86 

and cannot c o n t i n u e  to fi n a n c i al l y  support the n e e d s  of s t u d e n t s  s u f f i c i e n t l y  

in all programs,

NO W  T H E R E F O R E  BE IT R E S O L V E D  that the D i l l in g h a m  C i t y  S c h o o l  D i s t r i c t  r e q u e s t s  

the Alaska L e g i s l a t u r e  and the D e p ar t m e n t  of E d u c a t i o n  to r e v i e w  the fund i ng  

formula for b i l i n g u a l  e d u c a t i o n  and remove i n e q u i t i e s  w i t h i n  the formula, d u r i n g  

the 1988 L e g i s l a t i v e  Session, and

BE IT F U R T H E R  R ES O L V E D  that i n c r e a s e d  funding is n e e d e d  for this c u r r i c u l u m  

area if s e r i ou s  problems in b a s i c  skill d e v e l o p m e n t  in N a t i v e  s t u d e n t s  is not 

to increase, and

BE IT F U R T H E R  R E S OL V E D  that s u p p o r t  be requested fo r  b i l i n g u a l  f un d i n g  ch a n g e s  

from the A l a s k a  State B i l i n g u a l / B i c u l t u r a l  A d v i s o r y  C om m i t t e e ,  A l a s k a  F e d e r a­

tion of Natives, and o ther a p p r o p r i a t e  org a n iz a t i o n s .

WITNESSES:

DATE:
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D i s t r i c t  O f f i c e s

P .© . D c x  © C 3 C 9  
s e n a n a ,  A l a s k a  9976©

( 3 C 7 ) S 3 2 - J 5 9 4

\joe B. Cooper :\i 
5upjnn«n2er.t

May 4, L987

Dr. Will iam G. Demmert 
Commissioner o f  Education 
State of Alaska 
Pouch F
Juneau, Alaska 99811 
Dear Dr. Demmert,

In response to  your memorandum concerning a more permanent s o l u t i o n  to 
b i l i ngua l  and s p e c i a l  educat ion s e c t i on s  o f  the new funding b i l l ,  p l ease  cons ider  
the fol lowing:

1. Even though Larry Huxel has assured you t ha t  the "hold harmless" c l ause  
should prov i de  s u f f i c i e n t  funding f or  FY88 t o  those d i s t r i c t s  tha t  are  
fac ing l a r g e  reduc t i ons  in B/3 educat ion f unds ,  I  do not b e l i e v e  t h i s  to 
be t r u e .  As you must be aware the "hold harmless"  c l ause  app l i e s  to 
t o t a l  d i s t r i c t  funds and not to ind i v i dua l  c a t e g o r i e s .  There fo re  i t  i s  
qui te c on ce iv ab l e  t ha t  a d i s t r i c t  could l o s e  more chan 10* o f  i t s  B/B 
funds and s t i l l  not f a l l  under fhe "hold ha rml es s" .  I t  would seem chat  
as Paul  Harvey says you need "the res t  o f  the s t o ry " .

2.  I t  would seem t ha t  r a t h e r  chan wai t ing to t r y  and amend a b i l l  t ha t  
could in f a c t  be c a s t  in case hardened s t e e l  t h a t  Che s p e c i a l  educa t i on  
and b i l i n g u a l  educat i on s e c t i on s  of  the b i l l  shou l d be changed now. I f  
you and the Department s t a f f  agree chat t he re  " i s  a need to r ea s s e s s  the 
weight ing" then why not  do i t  now. I f  i t s  not  r i g h t  now then l e t ' s  f i x  
i t  now.

We apprec ia t e  t he  f a c t  t ha t  you have taken the t ime to i n v e s t i g a t e  the 
recommendations from the B/B Regu la t i ons  Task Force.  We know that  t h i s  i s  a time 
o f  t r an s i t i on  f o r  you and that  many o f  the f ac t s  p e r t a i n i n g  to the new foundat i on



proposal m a y  not be r e a d i l y  apparent, however, we w o u l d  as k  y o u  to c o n s i d e r  c*e 

information from y o u r  D ir e c t o r  of Finance v e r y  carefully. T h a n k  vou for 
reviewing the above information. • °r

FLL/clh

cc: Dr. Joe B. C o o p e r

R e p r e s e n t a t i v e  Ron L a r s o n  

S e n a t o r  Paul F i s c h e r

erely,

0

Fred L. La u

A s s i s t a n t  S u p e r i n t e n d e n t



KUSPUK SCHOOL DISTRICT %

Lau re l Tatsuda
S ta te  B i lin g u a l d ir e c to r
dear L au re l:

I  have. r e c e n t ly  Aec.eZ.ved SB 119 .  When I  perused th is  
b i l l ,  I  d iscove red  th a t  B i lin g u a l Education in  my d i s t r i c t  
would be cu t by moae than two t h i r d s .  T h u  te em  to  be the  
r e s u l t  o (J weighing th e  B i lin g u a l  ADM one in  accordance to  
th e  re g u la t io n s  as th ey  now e x is t  and then app ly ing  a new 
f a c t o r .  Which in  e ^ e c t  weighty th e  ADM tw ice .

H o p e fu lly  th is  was in  e r r o r  and re s u lte d  firom those  
who p repared  th is  b i l l  n o t understanding th e  p re sen t funding 
method. Ifi th is  p ro p o sa l becomes law  i t  w i l l  make i t  d i ^ -  
i c u l t  H  n o t im po ss ib le  to  p rov id e  B i lin g u a l s e rv ic e s  in  
th is  d i s t r i c t .  I  & we a re  a b le  to  p ro v id e  s e rv ic e s  they  w i l l  
not in  any way approach th e  s tanda rd  which  now e x i s t .

When c o n s i d e r i n g  th e  a lle g e d  f in a n c ia l s i t u a t io n  th e  
s t a t e  economy i s  i n ,  i t  i s  to  be expected th a t  cu ts w i l l  
be made. However, th e  d i s t r i c t s  m ight expect to  be fund­
ed a t  a le v e l  which makes i t  p o s s ib le  to  comply w ith  
f e d e ra l mandates.

P.O. Box 108 
Aniak, Alaska 99557 

(907) 675-4250 BOB R. McHENRY
S U P E R IN T E N D E N T  3 E  SC H O O LS

Rob C li f i t  
P.O. Box 10S 
Aniak, AK 99 5 5 7  
February 16, 1987

Rob C li^ t

c c : L a rry  Huxel



CHOGGIUNG LIMITED 
RESOLUTION 37- 3  

jJ»U. - V

WHEREAS, bilingual/bicultural programs provide important skills 
and values to Dillingham City School District students; 
and

WHEREAS, integration of the Vup'ik culture and values into the 
entire curriculum is important for the learning and 
understanding of native issues in Bristol Bay; and

WHEREAS, Choggiung Limited is very supportive of the
incorporation of bilingual/bicultural programs into 
the Dillingham City School curriculum; and

WHEREAS, the Dillingham City School District anticipates a 
significant negative impact on the bilingual/ 
bicultural program because of decreased funding,

NOW THEREFORE BE IT RESOLVED that the Board of Directors of 
Choggiung Limited support the Dillingham City School District 
request to the Alaska Legislature and the Department of Education 
for a review of the funding formula for bilingual education, 
including the removal of inequities within the formula; and

BE IT FURTHER RESOLVED that the Board of Directors of Choggiung 
Limited support the Dillingham City School District's request for 
increased funding.

ADOPTED this day of O r . t ^ h p s -  1987.



\

April 15, 1937

Or. Bill Demmert, C o m m i s s i o n e r  

D e p a r t m e n t  o f  E d ucation 

P. 0. Box F 

J u n e a u ,

Dear Dr

The State A d v i s o r y  Council for Bilingua l / B i cu l t u r a l  Education has just 

c o n c l u d e d  t heir fourth q u a r t e r ly  m e e t i n g  held in An chorage, April 14-15,

1987. A m a j o r  item o f  concern for the Council is the possi b l e  passage of 

the SB 1 1 9 / HB126 on the F o undation Funding Formula for schools w i t h o u t  the 

p r o p o s e d  a m e n d m e n t  to c o r r e c t wh a t  we c o n s i d e r  to be a m a j o r  flaw in the 

formula for B i l i n g u a l / B i c u l t u r a l  p r o g r a m  funding.

The Council has been informed that Mr. L a r r y  Huxel's t e stimony agai ns t  the 

a m e n d m e n t  c a r r i e d  c o n s i d e r a b l e  influence. Several legislators have been led 

to b e l i e v e  that the a m e n d m e n t  is not n e c e s s a r y  and that Bilingua l/ B i c u l t u ra l  

progr a m s  will in fact be rec e i v in g  m o r e  m o n e y  this y e a r  than they did last 

year.

We have a l s o  be co m e  a w ar e  that this bill will be cl o s e d out tomorrow,

April 16, 1987. If the D e p a r t m e n t  of Ed u c a t i o n plans to have a r e p r e s e n­

tative pre s e n t ,  d u r i n g  the final c o n s i d e r a t i o n s  of this bill, we w o u l d  like to 

requ e s t  the d e p a r t m e n t ' s  s u p p o r t  r e c o g n i z i n g  the additional funding required, 

but feel it is a j u s t i f i a b l e  means for c o r r e c t i n g  an inherent flaw in the 

formula. The a m e n d m e n t  will p r o v i d e  a m o r e  e q u i t a b l e  d i s t r ib u t i o n  of funds to 

s t a t e w i d e  B i l i n g u a l / B i c u l t u r a l  programs.

We a p p r e c i a t e  y o u r  w i l l i n g n e s s  to look into this m a t t e r  and look forward to 

m o r e  p r o s p e r o u s  times. Pl e a se  keep us informed. Best wishes!

S i ncerely,

S tate A d v i s o r y  Council for 

B i l i n g u a l / B i c u l t u r a l  E d u cation
\

TJ/fb

1BEP2



KODIAK ISLAND BOROUGH SCHOOL DISTRICT
722 Mill Bay Road 

Kodiak Alaska 9 9 6 1 5  
(907) 486-3131

March 2, 1988 

S u z a n n e ,

John a sked me to give you some input relative to funding for Bil i n g ua l / B i c u i tu r a l  

E d ucation P r og r a m s  in the State under the present funding formula. As you know, 

K o d i a k  has come out on the short end of the funding formula.

K o d iak's m a i n  p r o b l e m  w i t h  the present Bil i ng u a l  funding is that all of our 

Bilingual students fall into one " f u nding c o m m u n i t y "  (Kodiak City Schools),

and wi t h i n that one "fund in g  commu n i t y "  we have m a n y  students of various

language b a c k g r o u n d s  we are r e q u i r e d  to serve.

The formula is b ased on students falling into c a t e g o r i e s  based on language 

dominance... no English, only anoth e r  language is a C a t e g o r y  A, mo s t l y anoth e r  

language is a C a t e g o r y  B, equal language a b i l i t y  is a Categ or y  C, mos t l y  English 

and some o ther language ba c k g r o u n d  is a D, E n g l i s h  only with anot h e r  language in 

the family is an E.

A District w h o s e  students all speak a s i mi l a r  second language such as Yupik

would need only Y u p i k  staff, and they w o u l d  have p ro g r a m s  in each village or 

"funding c ommunity". They can afford u nder the funding formula to provide the 

legally requi r e d I ilingual e d u c a t i o n  program.

Our program, f e a turing man y  kids from many language backgrounds, requires an 

"labor i nt e n s i v e "  a p p r o a c h  due to the native language teacher aides required... 

Korean, Spanish, Tagalog, etc.

The appro a ch  the St a t e wi d e  T a s k  Force on B i lingual E d u cation ( a DOE group of 

w h i c h 1 am a memb er )  is a d v o c a t i n g  for is this. We w o u l d like to see all 

Bilingual students c a t e g o r i z e d  as either a Re s o u r c e  student or an Intensive 

Resource student. This w o u ld  do away with the A to E categories, and ̂ would 

base the actual funding per student on the type of services the student requires.

This a p p r o a c h  w o u l d  require addi t i o n a l  state funding, but we feel is the most 

equitable. It w o u ld  e s p e c i a l l y  help Districts such as ours w ith an immigrant 

popul a ti o n  and a fairly small enrollment.

If you get a chance, give Laurel Tatsuda or Mike Tr a v i s  at the Department of 

Ed u cation a call at 465-2970. The are the B i l i n g u a l / B i c u i t u r a l  E d u cation staff 

for DOE, and have lots of i nformation on the issue.

Thanks for the help,

J i m  A*agan





Date referred: 2/15/88 FURTHER REFERRALS: Judiciary

The

D A T E :___ f o x l M  / W
Health, E d u c ation and
Social Services Committee has c o n s i d e r e d

/

H B  491

"An A c t  e s tablishing  a s t a t utory form power of attorne y."

R E C O M M E N D S :

[ y ] r e p lace w i t h  

[ ] a t t ache d amendment(s)

IV (u&s)

t y do pass 

do not pass 

no r e c o m m e n d a t i o n  

individual rec ommendations 

a dditional referral to the

[ ] the same title

] a n e w  title

Commit tee

ADOPTS: [ ] letter  of intent

A T T A C H E S  N E W  F I SCAL N O T E ( s ) : 

[ ] fiscal impact 

[ ] zero fiscal note 

t ^ ]  zero w i t h  analysis

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

SIGNING O T H E R  R E C O M M E NDATIONS: -



A A K P

ALASKA STATE LEGISLATIVE COMMITTEE

CHAIRMAN 
Miss Patricia Oakes 
Box 30009 
Central, AK 99730 
(907)520-5227

VICE CHAIRMAN 
Mr. R. W. Pavitt

475 Panorama Drive 
Fairbanks, AK 99712 
(907) 457-4386

130 Seward Street, #205
Juneau, AK 99801 
(907) 586-2066

3/22/88

R e o r e s e n t a t i v e s  N i i l o  K o p o n e n

J o h n n y  Ellis, C o - C h a i r m e n  

H o u s e  HESS C o m m i t t e e  

PO Box V

Juneau, A K  9 98 1 1

D e a r  R e p r e s e n t a t i v e s  K o p o n e n  and Ellis:

A A R P / A l a s k a  S t a t e  L e g i s l a t i v e  C o m m i t t e e  is p l e a s e d  to see l e g i s l a t i o n  

suc h as HB 491, "An Ac t  e s t a b l i s h i n g  a s t a t u t o r y  f o r m  ) iwer of 

a t t o r n e y . "

W e  feel s u c h  l e g i s l a t i o n  is v i t a l  to c l e a r l y  d e f i n i n g  for A l a s k a n s  

bot h ge n e r a l  and d u r a b l e  po w e r s of attorney. S u c h  c l a r i f i c a t i o n  

is i m p or t a n t  n o t  onl y  to t h o s e wh o  deal w i t h  c o m p l e x  legal issues 

t h r o u g h  a t t o r n e y s  or w h o  can a f f o r d  to h a v e  a t t o r n e y s  dr a w  up 

t h e i r  p o w e r s  of attorney, but also to t h o s e  w h o s e  l ower incomes c a u s e  

t h e y  to r e l y  on p r e - p r i n t e d  forms for t h e s e  m a t ters.

B e c a u s e  l o w - i n c o m e  e l d e r l y  p e r s o ns  are o f t e n  u n k n o w i n g  v i c t i m s  

of u n c l e a r  or s c a t t e r e d  statutes, b ri n g i n g  t o g e t h e r  t h e s e m a t e r i a l s  

into a c l e a r  p a ck a g e  seems e s p e c i a l l y  important.

W e  u r g e  y o u r  c o m m i t t e e ' s  s u p p o r t  of this l e g i s l a t i o n  and hop e  

that it w i l l  include p r o t e c t i o n  of "living w i l l s "  a n d s t a t e  

b e n e f i t s .

M i s s  P a t r i c i a  Oakes, C h a i r m a n  

A A R P / A l a s k a  S t a t e  L e g i s l a t i v e  C o m m i t t e e

American Association of Retired Persons l‘)(M K Street. N.W .. Washington. D.C. 2i)l)-t‘i (202) S72-47tH>

John T. Denning President Jack ( ’arlson /•. ovw/w  Hirnh’r
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TO: REPRESENTATIVE JOHNNY ELLIS
REPRESENTATIVE MAX GRUENBERG, Jr.

FROM: Thelma P. Langdon - 2363 Capt. Cook Drive - Anchorage 99517

RE: HB NO. 491 - "An Act establishing a statutory form power of attorney"

I am In strong support o f  th is  b i l l .  As one of the organizers of the 
Alzheimer’s Disease Family Support Group , I know what a great help It 
would be to the families of victims of ALzheimer's Disease and Related 
Disorders.

My own father has a severe and progressive dementia and my sister and I 
need to have the kind of authority and protection this bill addresses. In 
carrying out our responsibility we need to have the authority to make 
decisions he cannot or will not make.

Thank you for introducing this bill.
r -T  ^  y

U  .a  . r
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Northern Region Coordinator
P.O. Box 80188 

Fairbanks, Alaska 99708-0188

March 16,1988

HESS Committee
c/o Representative Johhnny Ellis, Co-Chair
PO Box V V /'
Juneau, Alaska 99811

Dear HESS Committee Members:

My purpose today is to present to you a review of, and support for, HB 491 
"An Act establishing a statutory form power of attorney”

In my experiences as Out-reach Worker, Project Director, Board Member 
and Volunteer with the Alzheimer's Disease Family Support Group of 
Alaska (ADFSG) I have encountered many individuals needing or wanting a 
Durable Power of Attorney for themselves or a loved one.

The curent statute gives authority for the DPA but does not give 
guidelines for the development of such a tool. Problems that have been 
encountered are;

1. There is no uniformity in how a DPA can be drawn up.

2. There is no guidel Ine for Identifying who has power and when power
can be assumed. Currently anyone can be appointed and anything can be 
included to determine when a person becomes incapacitated. But this 
measure has to be expressley written into the DPA. Unfortunately, this 
measure has been overlooked and persons find themselves needing futher 
legal assistance and may find themselves seeking guardianship.

3. Attorneys often do not understand what can be included in a DPA and
find themselves doing a lot of research at the expense of the client. I have
had families tell me what they wanted drawn up and what they actually 
received were worthless. It is imperative that a person seeking the DPA
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know and research all aspects of the DPA. But once again the lay person 
does not usually have skills  to interpret legal jargon.

4. The present DPA can be questioned and not accepted by banks, health 
care agencies, social service agencies and state agencies (fo r instance, 
the Longevity Bonus Program does not accept a DPA).

After having reviewed the proposed bill, I can clearly see that the 
problems addressed above will be eliminated because:

1. The proposed bill will provide a statute that is, stated simply, a guided 
tour for those drawing up a DPA for a client, fo r individuals wishing to do 
it themselves, and for the institutions that may question the DPA. It will 
state specfically the powers that can be implemented under the DPA

On behalf of the many families I have worked with in the past and will 
work with in the future, I support this bill as a positive effort in 
eliminating problems that have occurred with current law, and will 
streamline the process for families who are already overwhelmed with 
care issues.

Respectfully submitted:

statute.
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H B  4 9 1

D A T E M a r c h  17, 1 9 8 8

I i n t r o d u c e d  H B  4 9 1 ;  " A n  A c t  e s t a b l i s h i n g  a s t a t u t o r y  f o r m  
p o w e r  o f  a t t o r n e y "  i n  o r d e r  t o  a d d r e s s  t h e  c o n c e r n s  o f  s e v e r a l  
a c t i v e  A n c h o r a g e  S e n i o r s  r e l a t i n g  t o  A l a s k a ' s  e x i s t i n g  d u r a b l e  
p o w e r  o f  a t t o r n e y  s t a t u t e ,  (AS 1 3 . 2 6 . 3 2 5 ) .

T h e  f i r s t  c o n c e r n  i s  t h e  v a g u e n e s s  o f  t h e  e x i s t i n g  
s t a t u t e  a n d  t h e  p r o b l e m s  t h i s  h a s  c a u s e d  d r a f t e r s  o f  d u r a b l e  
p o w e r  a u t h o r i z a t i o n s .  B e c a u s e  t h e  e x i s t i n g  s t a t u t e  d o e s  n o t  
e x p l i c i t l y  d e s c r i b e  t h e  p o w e r s  w h i c h  t h e  p r i n c i p a l  m a y  
d e l e g a t e  t o  a n  a g e n t ,  m a n y  i n s t i t u t i o n s  d o  n o t  h o n o r  p o w e r s  o f  
a t t o r n e y  d r a f t e d  u n d e r  t h e  s t a t u t e .

H B  4 9 1  s e t s  i n t o  s t a t u t e  t h e  a c t u a l  f o r m  a n  i n d i v i d u a l  
m a y  u s e  t o  a s s i g n  s p e c i f i c  p o w e r s  t o  a n  a g e n t  i n  t h e  e v e n t  o f  
d i s a b i l i t y .  I t  s e t s  o u t  a l i s t  o f  p o w e r s  w h i c h  a r e  a u t h o r i z e d  
a n d  g i v e s  t h e  p r i n c i p a l  t h e  o p t i o n  o f  d e l e t i n g  t h o s e  p o w e r s  h e  
o r  s h e  d o e s  n o t  w i s h  t o  d e l e g a t e .  E a c h  p o w e r  is d e s c r i b e d  i n  
d e t a i l  i n  s t a t u t e  t o  a v o i d  a n y  q u e s t i o n  o f  t h e  a g e n t ' s  
a u t h o r i t y .

A  s e c o n d  m a j o r  c o n c e r n  is t h e  d u r a b i l i t y  o f  t h e  e x i s t i n g  
p o w e r  o f  a t t o r n e y  i n  t h e  e v e n t  t h a t  t h e  p r i n c i p a l  b e c o m e s  
d i s a b l e d  o r  o t h e r w i s e  i n c a p a c i t a t e d .  A l a s k a n  S e n i o r s  a r e  
f i n d i n g  t h a t  i t  i s  i n  t h e i r  b e s t  i n t e r e s t  a n d  t h a t  o f  t h e i r  
l o v e d  o n e s  t o  a p p o i n t  a p e r s o n  w h o m  t h e y  t r u s t  t o  m a k e  
i m p o r t a n t  d e c i s i o n s  r e g a r d i n g  t h e i r  p r o p e r t y  a n d  h e a l t h  c a r e  
b e f o r e  t h e  o n s e t  o f  a d i s a b l i n g  i l l n e s s  o r  in t h e  e v e n t  o f  a n  
a c c i d e n t .

T h e  f o r m  c r e a t e d  i n  H B  4 9 1  h a s  a s e c t i o n  w h i c h  
s p e c i f i c a l l y  a d d r e s s e s  t h e  d u r a b i l i t y  o f  t h e  p o w e r  o f  a t t o r n e y  
e s t a b l i s h e d  b y  t h e  f o r m .  A n  i n d i v i d u a l  h a s  t h e  o p t i o n  o f  
s t a t i n g  i n  t h i s  s e c t i o n  t h a t  " ( t ) h i s  i n s t r u m e n t  s h a l l  c o n t i n u e  
i n  e f f e c t  d u r i n g  t h e  s u b s e q u e n t  d i s a b i l i t y  o f  t h e  p r i n c i p a l .

t  <500)2)  *«c
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T h e  t h i r d  a n d  f i n a l  c o n c e r n  a d d r e s s e d  in t h i s  l e g i s l a t i o n  
h a s  t o  d o  w i t h  t h e  d e f i n i t i o n  o f  " d i s a b l e d "  o r  " i n c a p a c i­
t a t e d . "  T h e  e x i s t i n g  s t a t u e  m e r e l y  a l l o w s  f o r  t h e  i n c l u s i o n  
o f  a s t a t e m e n t  t o  t h e  e f f e c t  t h a t  t h e  p o w e r  o f  a t t o r n e y  
r e m a i n s  e f f e c t i v e  o r  b e c o m e s  e f f e c t i v e  u p o n  t h e  d i s a b i l i t y  o f  
t h e  p r i n c i p a l  b u t  d o e s  n o t  d e f i n e  d i s a b i l i t y .  T h i s  h a s  l e a d  
t o  c h a l l e n g e s  o f  t h e  a g e n t ' s  a u t h o r i t y  i n  s o m e  c i r c u m s t a n c e s .

H B  4 9 1  a d d s  a s e c t i o n  t o  t h e  s t a t u t e s  w h i c h  c a l l s  f o r  a 
p h y s i c i a n  o r  s i m i l a r l y  q u a l i f i e d  m e d i c a l  p r o f e s s i o n a l ' s  
a f f i d a v i t  s t a t i n g  t h a t  t h e  p r i n c i p a l ' s  a b i l i t y  t o  r e c e i v e  a n d  
e v a l u a t e  i n f o r m a t i o n  o r  t o  c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d .

I n  a d d i t i o n  t o  t h e s e  m a j o r  i s s u e s ,  t h e  b i l l  a l s o  h a s  t h e  
p o t e n t i a l  t o  g r e a t l y  r e d u c e  t h e  t i m e  a n d  f e e s  i n v o l v e d  i n  
d r a f t i n g  a d u r a b l e  p o w e r  f r o m  s c r a t c h .  W i t h  t h e  s t a t u t o r y  
f o r m  in p l a c e ,  t i m e  s p e n t  i n  l e g a l  c o n s u l t a t i o n  m a y  b e  
s u b s t a n t i a l l y  d e c r e a s e d .  T h i s  w i l l  b e  v e r y  b e n e f i c i a l  t o  
t h o s e  S e n i o r s  w h o  a r e  o n  a f i x e d  i n c o m e .
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House Bill 491, sectional analysis

Repres entative Johnny Ellis

Jack Chenoweth 
Le gislative  Counsel

This legislation adds to the body  of law covering persons 
under disability n e w  sections of law that authorize and d i­
rect the use of the statutory power of attorney. The m a t e­
rial added is in a d d itio n to existing provisions (AS 13.- 
26.325 and 13.26.330) permitting and governing the use of 
the statutory power of attorney.

A  p er son typically uses a power of attorney to designate 
another to serve as the person's agent Dr representative.
The instrument m a y  be a. general power of attorney, giving 
full power to the designee, but is often a special power of 
attorney, giving the designee specifically limited authority 
w ithin time and other constraints. A  power of attorney is 
u s ual ly drawn b y  an a t t or ney or legal representative, but 
individuals m a y  prepare their own, w i t h  or w i thout  benefit 
of preprinted  forms.

HB 491 is a two section bill. Based u p o n  a mod el act, its 
purpose is to authorize and define use of a p ower  of a t t o r­
ney and to set out a specific form that the m a k e r  of a power 
of attorney should use in order to claim the b enefits of the 
statutory p o wer of a ttorney statutes. This legis lation also 
prescribes limits on the exercise of authority b y  the agent 
or representative w i t h i n  each of 15 different categories for 
w h i c h  the statutory power of attorney m a y  be used. P r e s u m a­
bly the drafters of the m o d e l  act believe that these c a t e­
gories cover the m o s t  common kinds of persona l and business 
affairs for w h i c h  a power of attorney is commonly used.

In bill section 1 , subsection (a) of AS 13.26.335 (the first 
three pages of the bill) sets out the language of the s t a t u­
tory power of attorney. As the bill is drafted, the m a k e r  
of the power of attorney (termed "the principa l" in this

SUBJECT:

TO:

FROM:
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legislation) turns over to the agent designated in the power 
of attorney all authority except that w h i c h  is specifically 
deleted in the manner set out at page 2 of the bill. The 
statutory power of attorney also makes p r o v ision for several 
contingencies, including appointment of more than one agent 
and termination in the event of the maker's disability. 
Subsection (b) gives direction as to h o w  the instrument is 
to be interpreted and applied in the event the maker of the 
power of attorney elects one or more of several c o n t i n g e n­
cies .

AS 13.26.340 interprets the application of the statutory 
power of attorney. For each of the 15 categories or s u b d i­
visions that the m a k e r  of the power of a ttorney m a y  elect to 
confer or w i t h h o l d  from the agent (see page 2 of the bill) , 
AS 13.26.340 defines what the grant of authority provided 
under each of those sections permits the agent to do in the 
principal's behalf. Presumably, if authority is not e x­
pressly provided under  each subsection of AS 13.26.340, the 
agent m a y  not act on b ehalf of the principal on the basis of 
the authority grant ed by the instrument.

AS 13.26.345 (beginning at page 32 of the bill) is inse rted 
to a ffirm that a power of attorney that is not in this s t a t­
uto r y  form m a y  be v a l i d  as a statutory power of attorney 
(and, therefore, subject to interpretation unde r AS 1 3 . 2 6 . — 
340) even as m o d i f i e d  ?o long as the power of attorney c o n­
forms to the requirements of the section.

AS 13.26.350(a) prescribes the continued v a l i d i t y  of a s t a t­
uto r y  power of attorney after the m ake r of the power becomes 
disabled or an invalid so long as the statutory power of 
attorne y contains "words . . . showing the intent of the 
princi pal that the authority conferred shall [continue to] 
be exercisable." AS 13.26.350(b) affirms the continuing  
authority of the p e r s o n  acting under the statutory power of 
attorne y to act during periods of disability, incompetence, 
or uncertainty, and describes the relationship b e t w e e n  that 
p e r s o n  and any conservator w ho m a y  be appoi nted for the 
maker of the power of attorney.

AS 13.26.355 collects miscellane ous provisions applicable to 
the preceding sections: s ubsection (a) speaks to h o w  d i s­
ability of a principal who has given a statutory power of 
attorne y m a y  be established, and subsection (b) limits the 
liabilities of third parties who deal w i t h  an agent o p e r a­
ting under "a p r o perl y executed" statutory power of



attorney. AS 13.26.355(c) prescrib es a civil p e nalty for 
those who fail to honor the terms of a properly executed 
statutory power of attorney.

Bill section 2 , an u n c o d i f i e d  section, is included in the 
bi l l  to provide guidance as to h o w  this Act affects existing 
powers of attorney. The several subsections cover, in turn, 

 (a) general powers of attorney, (b) special powers of a t t o r­
ney, a nd (c) so-called "durable" powers of attorney, that 
is, a power of attorney that continues to be v a l i d  even a f­
ter the disability of the principal. A  key to the u n d e r­
standing of bill section 2 is the last sentence, or last 
part of the sentence, of each: as a general  rule, subject
only to the exceptions noted, the language "other provisions 
of AS 13.26.335 - 13.26.355 apply to a . . . power of a t t o r­
ney "  makes the general princi ples of the m a t e r i a l  that is 
set out in bill section 1 applicable to existing powers of 
attorney.

JBC:bb 
b 3 / l 01
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P O S ITION PAPER ~  HB 491 
"An Act Establishing a Statutory Form Power of Attorney"

This bill deals with what is c o m monly known as "Durable 
Powers of A t t o r n e y . " S u c h  durable powers are currently 
authorized in AS 13.26.325. This bill strengthens the 
efficacy of that statute and w o u l d  p r ovid e in the statute a 
form po wer of attorney w h i c h  individuals m a y  use.

A general, non-durable p o w e r  of a t t orn ey is effective o n l y  so 
long as the p e r s o n  who gave the p ower of attorney remains 
mentally competent, b e c a u s e  the law views a pow er of a t t orney 
as being r e n ewed each a n d  e ver y m oment of its existence, and 
it must be r e n e w e d  on the basis of the giver's legal ability, 
including me ntal competency, to continue to give the power. 
What this means is that the power of attorney becomes 
ineffective just at the time when one m i g h t  most need i t —  
because one has become incomp etent and needs someone else to 
act in one's behalf.

A Durable Power of A t t o r n e y  cures this defect, because it 
either becomes effective u p o n  the giver's reaching a state of 
disability, or it starts b efore and remains effective afte r 
the disabil ity status is reached. However, Durable Powers of 
Attorney drafted in accordance with current AS 13.26.325 are 
sometimes not honored by third  parties because there has been 
no simple w a y  to determine whe n the dis abi l i t y  or 
incompetency has occurred, or because the third party felt 
unsure of their legal a b i l i t y  to r e l y  on the power of 
attorney for certai n h i g h - r i s k  actions such as health care 
decision-making.

HB 491 makes Alaska's c u rrent statute on powers of attorney 
much more beneficial for seniors and th eir families, friends, 
and caregivers who wish to plan for the senior's future.
HB 491 improves upon c u rrent law beca use it:

(1) spells out in d e tail the specific powers which an 
agent m a y  exercise under a powe r of attorney;

(2) provides for a simple m etho d to determine 
" d i sabilit y," w i t h o u t  requiring a judicial 
determination; and

(3) provides an a p p r o v e d  form for use, thereby saving 
time and expense in the d r a w i n g  up of a power of 
attorney.



P O S I T I O N  P A P E R  O N  H B  4 9 1  —  P A G E  2
O L D E R  A L A S K A N S  C O M M I S S I O N

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  s t r o n g l y  s u p p o r t s  p a s s a g e  o f  
t h i s  b i l l .  I n  m a n y  i n s t a n c e s  t h e  e x i s t e n c e  o f  a  D u r a b l e  
P o w e r  o f  A t t o r n e y  c o u l d  a v o i d  t h e  n e e d  f o r  f a m i l y  o r  
c a r e g i v e r s  o f  a  p e r s o n  t o  s e e k  a  j u d i c i a l  g u a r d i a n s h i p ,  a  
c u m b e r s o m e  a n d  p o s s i b l y  c o s t l y  p r o c e d u r e .

T h e  C o m m i s s i o n  d o e s  s u g g e s t  t w o  a m e n d m e n t s  t o  H B  4 9 1 :

A t  p a g e  2 ,  l i n e  1 7 ,  i n s e r t :
■1(H). benefits fr o m lac.al, s.tat.e-,. o z . federal

[ ( M ) ] m i  . . . "
T h e  b i l l  w o u l d  a l s o  n e e d  a  d e t a i l  s e c t i o n  o n  t h e  p o w e r s  
s p e c i f i c  t o  a p p l y i n g  f o r  g o v e r n m e n t  b e n e f i t s ,  t o  b e  i n s e r t e d  
a t  p a g e  3 0 ,  j u s t  b e f o r e  t h e  p r e s e n t  l i n e  2 9 .

A t  p a g e  2 ,  l i n e  2 4 ,  i n s e r t  a  n e w  p o r t i o n  o f  t h e  f o r m :

I E  Y Q I2  H A V E  G I V E N  T H E  A G E N T  A U T H O R I T Y  R E G A R D I N G  H E A L T H  
. C A R E  S E R V I C E S C H E C K  Q H E  Q £  T H E  F O L L O W I N G :

I  X  1  h a v e  e x e g - U - t .e .d  a  S - e p . a r . a t e  " L i v i n g  W i l l "  r e g a r d i n g  
t h e ,  . u s e  o l  l i f e - s u s t a i n i n g  p r o c e d u r e s . I  h e r e b y  
a u t h o r i z e  m y  a.g .e .n .t. t o .  e n f o r c e  t h a t  H i l l  i n  k e e p i n g  
w i t h  m y  w i s h e s ,  e x p r e s s e d  i n  i t . .

I  1  I f l  c iiP -Q -S -e . i n  t h e  f u t u r e  t o  e x e c u t e  a  " L i v i n g
. W i l l , . 1  a u t h o r i z e  m y  a g e n t  i n  e n f o r c e  t h a t  w i l l .

I  1  I d s  n n t  . a u t h o r i z e  m y  a g e n t  i n  d e a l  w i t h  a n y
"Living H i l l i  w h ich I  might choose i n  execute, n o w  
n r  i n  t h e  future.

T h i s  s e c o n d  a m e n d m e n t  w o u l d  t i e  t o g e t h e r  a  P o w e r  o f  A t t o r n e y  
w i t h  t h e  " L i v i n g  W i l l "  a u t h o r i z e d  i n  A S  1 8 . 1 2 . 0 1 0 .  T h i s  i s  
n e e d e d  b e c a u s e  t h e  p o w e r s  p r o p o s e d  i n  t h e  n e w  A S  1 3 . 2 6 . 3 4 0 ( 1 )  
r e g a r d i n g  h e a l t h  c a r e  d o  n o t  a l l o w  t h e  a g e n t  t o  a u t h o r i z e  t h e  
t e r m i n a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .  I f  a  p e r s o n  
e x e c u t e s  a  s e p a r a t e  L i v i n g  W i l l ,  t h e  p e r s o n  s h o u l d  b e  a b l e  t o  
e m p o w e r  t h e i r  l e g a l  a g e n t  t o  s e e  t h a t  t h e  W i l l  i s  c a r r i e d  
o u t .  T h e  L i v i n g  W i l l  A c t  d o e s  n o t  n o w  p r o v i d e  f o r  a n y  m e t h o d  
t o  e n s u r e  t h a t  t h e  i n t e n t  o f  t h e  w i l l ' s  m a k e r  i s  p r o m p t l y  
c a r r i e d  o u t .

I n  s u m m a r y ,  t h e  C o m m i s s i o n  s t r o n g l y  s u p p o r t s  t h i s  b i l l  i n  i t s  
p r e s e n t  f o r m ,  b u t  a l s o  u r g e s  t h e  t w o  a m e n d m e n t s  n o t e d  a b o v e .

A P P R O V E D  B Y :
V  , ,  L -

D o v e  M .  K u l l ,  C h a i r  
L e g i s l a t i v e  C o m m i t t e e  
O l d e r  A l a s k a n s  C o m m i s s i o n

DATE: 3  -  / V -  i #

R E V I E W E D  B Y :

- . . - . 3 * -  - __________________________
^ J o h n  M .  A n d r e w s ,  C o m m i s s i o n e r  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

DATE:
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F R E E !  T H E  L E G A L  F O R M  T H A T  
P R O T E C T S  Y O U R  L O V E D  O N E S
It’s a  d u r a b l e  g e n e r a l  p o w e r  of a t t o r n e y  form. A n d  a l t h o u g h  y o u  

m a y  n e v e r  h a v e  h e a r d  of it, it’s e v e n  m o r e  i m p o r t a n t  t h a n  a  will. 

U s e  t h e  f o r m  o n  p a g e  9 to protect y o u r  f a m i l y  a n d  yourself. It 

: m a y  b e  t h e  wisest l e g a l  step y o u  take, b y  B a r b a r a  g i l d e r  q u i n t

Two y e a i s  a g o ,  C la r e  R ic h a r d s 's  h u s b a n d ,  J im , 
j w a s  b a d l y  h u r t  In  a n  a u to m o b i l e ,  c r a s h ..  A l­

t h o u g h  J im  s p e n t  10 d a y s  in  th e  e m e r g e n c y  
c a r e  u n i t ,  h e 's  t in e  n o w  a n d  h a s  r e tu r n e d  to  
w o rk . L o o k in g  b a c k ,  C la r e  r e m e m b e r s  th e  t e r ­
ro r, g r ie f  a n d  w o rry  s h e  fe It. S h e  a l s o  r e c a l l s  th e  
p r o b le m s  t h a t  a r o s e  w h ile  J im , h e a v i ly  s e d a t e d ,  
w a s  l y i n g  i n  t h e  h o s p i t a l ,  a n d  t h e  f a m i ly 's  
f i n a n c e s  w e re  a t  a  s t a n d s t i l l .

" T h e re  w a s  a  d e p o s i t  d u e  a t  c o l l e g e  to  r e ­
s e r v e  a  p l a c e  fo r  o u r  d a u g h t e r  fo r  t h e  n e x t  
te rm ,"  C la r e  r e c a l l s .  "T h e  m o n e y  w a s  in  J im ’s 
s a v in g s  a c c o u n t ,  b u t  t h e r e  w a s  n o  w a y  I c o u ld  
g e t  a t  it. I  c o u ld n 't  f i le  o u r  t a x  r e tu r n ,  e v e n  
t h o u g h  w e  w e re  c o u n t in g  o n  a  f a s t  r e f u n d  to  
p a y  b il ls .  I c o u ld n 't  e v e n  c a s h  h is  p a y c h e c k ."

F o r tu n a te ly ,  J im  r e c o v e r e d  q u ic k ly  a n d  w a s  
s o o n  a b l e  to  s ig n  th e  n e c e s s a r y  p a p e r s  to  t a k e  
c a r e  of t h e s e  a n d  o th e r  im p o r ta n t  m a t te r s .

C lare and Harriet are among 
hundreds of thousands of 
Am ericans who each  year 
face the problem of handling the fi­

nancial affairs of a family m em ber 
who has been temporarily or per­
manently disabled. One out of every 
tw o A m e ric a n s  w ill u n d e rg o  a 
lengthy period of disability during 
his or her lifetime: A 62-year-old is 
four times more likely to suffer a dis­
ability than to die. If the disability is 
such that the person is no longer 
physically or mentally able to make 
financial decisions, family m embers 
may be unabie to act for him or her 
w ith o u t taking co stly  and  cu m ­
bersom e legal m easures.

But there is a sensible and eco­
nomical alternative to the court ac­
tion families are often forced to take 
in such circum stances. If the d is­
abled person has. in the past, signed 
a simple legal docum ent called a du-

Barbara G ilder Quinl is a contributing 
editor to FAMILY CIHCLE. Her last article 
m is "Last-Chance Tax Deductions. Use

H a rr io t D a n v e r s ’s 7 4 -y e a r -o ld  m o th e r  s u f f e r e d  
a  s t ro k e  s e v e r a l  m o n th s  a g o  a n d  b e c a m e  u n ­
a b l e  to  m a n a g e  h e r  o w n  a f f a ir s .  T h e  s o c ia l  s e r ­
v ic e  d e p a r tm e n t  a t  th e  h o s p i t a l  s u g g e s t e d  a  
n u r s in g  h o m e , b u t  b e c a u s e  h e r  m o th e r  c o u ld  
n o t  s ig n  th e  r e q u i r e d  p a p e r s ,  H a r r ie t  c o u ld  n o t  
s e l l  h e r  m o th e r ’s s to c k s  to  r a i s e  th e  n e c e s s a r y  
m o n e y  fo r  n u r s in g  h o m e  c a r e .  As a  l a s t  r e s o r t ,  
w ith  t h e  w r it te n  c o n s e n t  o f th e  r e s t  o f th e  fa m ily , 
H a r r ie t  w e n t  to  c o u r t ,  h a d  h e r  m o th e r  d e c l a r e d  
u n a b l e  to  m a n a g e  h e r  o w n  a f f a i r s  a n d  h a d  h e r ­
s e l f  a p p o i n t e d  c o n s e r v a t o r  o f h e r  m o t h e r 's  
a s s e t s .  N o t o n ly  w a s  th is  p a in f u l ,  b u t  it a l s o  
w a s te d  m o n e y . T h e  f a m ily  lo s t  tw o m o n th s ' r e n t  
o n  th e  m o th e r ’s a p a r t m e n t  b e c a u s e  th e y  w e re  
u n a b l e  to  s u b le t  s o o n e r  a n d  s p e n t  $5,000 o n  
la w y e rs ' a n d  c o u r t  f e e s .  M o re o v e r , th e r e  w ill b e  
a n n u a l  f e e s  fo r a c c o u n t i n g  r e p o r ts ,  w h ic h  H a r ­
r ie t  m u s t  f ile  w ith  th e  c o u r t .

rable general pow er o f  attorney, 
then there will be som eone who is 
legally able to act at once, without 
any expense or delay. Lawyers sug­
gest that this is a step many families 
should consider. Read the following 
questions and answers and then talk 
with your family about using a du­
rable general power of attorney. 
W h at Is a  d u r a b le  g e n e r a l  p o w ­
e r  of a tto rn e y ?  It’s a legal form that 
authorizes som eone you designate 
to act in your behalf. It gives this 
person a wide variety of powers that 
you spell out in advance. For exam­
ple, in the sample form on pages 9 
and 10, the powers include the right 
to draw checks on bank accounts, to 
have access to a safe-deposit box 
and  to buy and  sell s to ck s and 
bonds. The idea is that the person to 
whom you give these powers will use 
them in your best interest.
To w hom  s h o u ld  you  g ive  a  pow ­
er of a tto rn e y ?  In legal language, 
the person you choose to act for you 
when you sign a power of attorney Is 

".Topnt" nr the "nttornev-

in-fact." Don’t be confused by this 
jargon; this person does not have to 
be a lawyer, and actually, in many 
cases, you will want to choose som e­
one o ther than an attorney, such as 
your spouse, a grown child, a close 
relative or good friend. You should 
choose som eone in whom you have 
full confidence, because that person 
could be stepping into your shoes 
som eday to make decisions about 
you and your property.
C a n  a n y o n e  s ig n  a  p o w er of a t ­
to rn e y ?  A person can sign a power 
of attorney only if he is "competent" 
or, as som e state laws phrase it, as 
long as he is not "under a disability." 
Being “under a disability" is usually 
defined as being unable to manage 
one's property effectively for reasons 

(Please turn to page 4 2 )

For In s tru c tio n s  o n  how  to 
u s e  th e  d u r a b le  g e n e r a l  
p o w er of a t to rn e y  form , 
s e e  p a g e  43.



F e m i n i n e  
i t c h i n g

simple to relieve
...a s easy as a headache

This instantly-soothing medication re­lieves external feminine itching as easily as aspirin relieves a headache.That's good news because minor feminine itching is about as common as a headache—caused by everyday things like jogging, pantyhose, even normal perspiration.VAGISIL® Feminine Itching Creme has been formulated with medication recognized effective by expert gynecologists. In fact, it’s been used by over 4 million women who need fast relief from itching and

i . y W S S m

Of course, should irritation persist, see your doctor. But if you’re like millions of other women, VAGISIL® will relieve the problem. As simply as aspirin relieves a headache.

F e m i n i n e  
m o i s t u r e
end it now  and stay 

f re sh e r  a l l  day
Nov/ stay drier, feel fresher all day with VAGISIL™ the first Feminine Powder with a totally unique formula to solve wetness problems. Its special moisture absorber is 25 times more effec­tive than talc—with a natural skin-protecting emollient. Created with a leading gynecologist- 100 % talc-free, so safe, . even its light, clean scent is hypoallergenic.

ON THE COUCH (From page 40)

then write it in the space below the 
dream word.
/Enid’s paper looked like this; Hus­
band (partner), dinner (feeds), fight­
ing (opposed), Dinah Shore (perfect 
woman), Burt Reynolds (perfect man), 
watch (time), working (good), garden 
(grow), see (realize), flower (growth), 
step (go), hole (nothingness)}

DR. K.: O.K. Now tell me a story, link­
ing the new words.

ENID: My partner feeds (takes care 
of) me, but he is opposed to my be­
coming the perfect woman and is try­
ing to stop us from being the perfect 
couple. He wants m ore time. But good 
comes from growing and realizing my 
growth (m y p o te n tia l) ....B u t w hat 
about the fact that I end up in a  hole? 
1 don’t like that.

DR. K.: Parts of dreams, like the hole, 
tell you what your fears are, not what’s 
really going to happen. Many women 
are afraid of becoming more indepen­
d en t because  to them , losing d e ­
pendence on a man means losing the 
man. What they don’t realize is that 
m ost men today appreciate indepen­
dent women.

ENID: Having a paid job is a little 
threatening to me. My daughter told 
me the other day that she didn’t want 
a man to buy her a ca r when she 
grows up; she wants to pay for it her­
self. I didn't think I felt that way, but 
my dreams say I do,

DR. K.: I think you do. But remember, 
you don’t have to be perfect at every­
thing, as you think Dinah Shore is, and 
you can involve your husband in help­
ing you work out your new schedule 
so you still have the time together that 
you want.

ENID: But how do I know that my 
interpretation of the dream  is right?

DR. K.: Trust your own "reading." If 
it com es to you instinc tive ly , it's  
"right." Just for fun you might ask your 
friends to do these exercises with 
your dream . In psychology classes 
where dream s are discussed, about 
70% of the students com e up with 
identical "free association" words, 
and an even higher percentage agree 
on the overall m eaning of a given 
dream . To gain even m ore control 
over your dreams, try changing them 
so they work out better. The Senoi In­
dians are famous for doing that, and

university  re sea rch  proves th a t it 
works. V»hen you wake, stay in the 
dreemy sta te  and "rewrite" the ending 
to make it more positive. How would 
you rewrite your dream?

ENID: I'd climb out of the hole and 
then I'd plant seeds to make more 
beautiful flowers.

DR. K.: Good. You can also use a 
technique called “dream  incubation." 
Before going to sleep, think about 
what you want to dream  about, then 
quietly say: “Help me understand..." 
W hen you wake, w rite dow n your 
dream  and translate it. You'll gain new 
insights that can help you with your 
personal growth.

BOOKS FOR FURTHER READING
•  D ream W orkbook, by Jill M orris 
(Little, Brown, 1985). •L iv in g  Your 
Dreams, by Gayle Delaney (Harper & 
Row, 1981).

To be considered for a therapy ses­
sion, write to: Dr. J.K., P.O. B ox 1379, 
Grand Central Station, New York, NY  
10163. Describe yo u r problem ; in ­
clude address and phone number.

THE LEGAL FORM THAT 
PROTECTS (From poge 6)
such as mental or physical illness or 
advanced age. In practical terms, this 
means that in order for a power of 
attorney to be legal, it m ust be signed 
while a person is still considered com ­
p e te n t Thus, once Harriet Danvers’s 
m other was mentally disabled by a 
stroke, legally she could no longer 
sign a paper giving Harriet a power of 
attorney to act for her.
T h is p o w er of a t to rn e y  s o u n d s  a s  
if ii g iv es  s o m e o n e  e ls e  c o n s id ­
e r a b le  p o w er over y o u r a f fa ir s .  Is 
it s a f e ?  Most people who sign powers 
of attorney do so to make sure that 
there will be som eone around to act 
for them in case they are physically or 
mentally disabled. However, you may 
worry that the person to whom you 
give such a power could take actions 
while you are still com petent to run 
your own affairs. One way of protect­
ing yourself is to keep control over the 
signed legal form as long as you can 
manage your finances. You might con­
sider giving the signed form to a third 
party, such as your lawyer or a close 
friend, with instructions that it should 
n o t be tu rn ed  over to  the a tto r-  
ney-in-fact unless the need arises.

PCWiNlNC POWOER A ITCHING MEOICATION
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If I s ig n  a  d u ra b le  g e n e r a l  p ow er 
of a tto rn e y , how  lo n g  d o e s  it s ta y  
In fo rce?  With many durable general powers of attorney (hcluding the form printed on pages SI and 10), the right to exercise the power begins as soon as you sign. It continues in effect until you either revoke it or notify third parties (such as a bank) that you have terminated it. Such a durable general power of attorney includes a special clause saying that it remains in force even if you become disabled or incompetent. This is especially im­portant because the ordi nary power of attorney form does not have this spe­cial clause. If you become disabled, the ordinary power of attorney you signed automatically terminates, even though this is precisely when and why you might need it most. □
For M ora In fo rm a tio nIf you’re interested in do-it-yourself law and in cutting legal fees, consult the following books:• How to Auoid Lawyers: A Step-by- 
Step Guide to Being Your Own Lawyer 
in Almost Every Situation, by Don Biggs (Garland Publishing, Inc.).• How to Avoid Probate: Updated!, by Norman F. Dacey (Crown).

HOW TO USE THE 
DURABLE GENERAL 
POWER OF ATTORNEY 
FORM
1. Road tho lorm carefully. If there are 
parts you don't understand tully or 
with which you do not loel comfort­
able, consult your lawyer before 
proceeding. The form covers those 
transactions In which It would be 
most useful. It does not cover real 
estate matters because reccrdlng 
requirements tor real estate docu­
ments vary greatly from state to state.
2. Each state establishes Its own rules 
governing the use of a  durable power 
of attorney. The torm reproduced here 
is not suitable tor use In North 
Carolina, Oklahoma, South Carolina, 
Wyoming. Florida or Missouri. (If you 
Uve in any one ot theso states, you 
can consult with your lawyer: pre­
printed lorms similar to the one here 
are available In stationery stores In 
your stale lor about $1.)

California requires that the 
attomey-ln-fact nam ed in the power 
ot attorney be a  resident of the state. 
Because laws change, It is always 
good procedure to check with you: 
lawyer on the use and  execution ot 
any legal lonn.
3. In the past, some banks and  Insur­
ance companies h are  traditionally 
been unwilling to accept or act on

any preprinted power of attorney 
torm. recogulalng only lorms :ha: i?
have prepared thomsotvos. In an  at­
tempt to doal with this probiom wo 
have Included In tho torm reproduced 
on pages 9 and 10, In capital letters 
special language that will protect 
such third parties and thus 
encourage them to accopt this 
particular lorm: however, there can be 
no assurance that they will do so. You 
might prefer to contact your bank and 
discuss Its own lorms.
4. After reading the lorm. fill In the 
nam e and address ot the person 
giving the power—the principal—on 
the tlrst and  second lines. (Use a  pen. 
not a  pencil.) On the next sot of lines, 
fill In the name(s) and  addross(os) of 
those to whom the power ol attorney 
Is given—the agent(s) or attomey(s)- 
ln-lact. The person giving tho power 
must then sign the lorm and the 
person accepting the power must sign 
his or her name.

The last signature on the form Is 
that of the notary public, Indicating 
that he or she witnessed the signing 
ol the form. In Connecticut, as Indi­
cated on the lorm, two witnesses 
In addition to the notary public 
must sign, although the witnesses' 
signatures need not be notarized.
(A notary is authorized by 
the state or Federal government to 
adm inister oaths and  attest to the 
authenticity ol signatures.) ■
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If you're allergy sensitive, 
your world is uncomfortable... 
irritating... ever-threatening.For relief, ask your doctor or pharmacist about the histamine blocker, Benadryl*—the most prescribed allergy medication ever—available without prescription in full 25 mg. strength. Use Benadryl or Benadryl Decongestant as directed for upper respiratory allergy and cold symptoms.At last, good news for allergy sensitive people.

Jwodryt

9 .. 
B €W K idry fl

* 9  .

| ’l°S3r— o—_
J k n a c l r y j

Prescription Strength Allergy Relief 
from PARKE-DAVIS ̂



D U R A B L E  G E N E R A L  P O W E R  O F  A T T O R N E Y

STATE OF 
COUNTY OF

Know all Men by These Presents, which are intended to constitute a DURABLE GENERAL POWER OF ATTORNEY
That! (Insert name o f principal)

t  - (Insert address o f principal) 

Hn hprphy  a p p o in t
(Insert name o f agent)

•1
(Insert address o f agent)

and
• • > . ’

(Insert name o f  agent i f  more than one agent is designated) , 

(Inse l address o f agent i f  more than one aeent is designated)

ath two 
its that 
.et the 
re skin 
ging.

’25. Its 
nyone 
:out the 
evel of

1

5

£

I
■'s
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I
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I
■

My Attorney(s)-in-Fact TO ACT (jointly), as my true and lawful Attomey(s)-in-Fact, for me and in my name, place and stead:(A) Power with Respect to Bank Accounts. To establish accounts of all kinds for me with financial institutions of any kind; to modify, terminate, make deposits to and write checks on and endorse checks for or make withdrawals from all accounts in my name or with respect to which I am an authorised signatory; to negotiate, endorse or transfer any checks or other instruments with respect to any smh accounts; and to contract for any services rendered by any financial institution.
(B) Power with Respect to Safe-Deposit Boxes. To contract with any institution for the maintenance of a safe-deposit box in my name; to have access to all safe-deposit boxes in my name or with respect to which I am an authorized signatory; to add to and remove from the contents of any such safe-deposit box and to terminate any and all contracts for such boxes.
(C) Power to Sell and Buy. To sell and buy personal, intangible or mixed property, upon such terms and conditions as may seem appropriate; to use any credit card held in my name to make such purchases and to sign such charge slips as may be necessary to use such credit cards; and to repay from any funds belonging to me any money borfowed and to pay for any purchases made or cash advanced using credit cards issued to me.

** T _
(D) Power to Exercise Rights in Securities. To exercise all rights with respect to securities the*’I now own, or may hereafter acquire; and to establish, utilize and terminate brokerage accounts.
(E) Power to Borrow Money (including any Insurance Policy Loans). To borrov money fc. account upon such terms and conditions as may seem appropriate and to secure such borrowing by granting of security interests in any property or interest in property which 1 may now or hereafter own; to borrow money upon any life insurance policies owned by me upon my life for any purpose and to grant a security interest in such policy to secure any such loans; and no insurance company shall be under any obligation whatsoever to determine the need for such loan or the application of the proceeds therefrom.

FAMILY CIRCLE 6/1/87 “5



(F) Power with Respect to Taxes. To prepare, sign and file Federal, state and/or local income, gift, property or other tax returns, claims, etc,
(G) Power to Demand and Receive. To demand, arbitrate, settle, sue for, collect, receive, deposit, expand for my benefit, reinvest or make such other appropriate dispositions of, as my Agent deems appropriate, all cash rights to payments of cash, property (personal, intangible and/or mixed), rights and/or benefits to which I am now or may in the future become entitled, regardless of the identity of the individual or public or private entity involved (and for purposes of receiving Social Security benefits, my Agent is herewith appointed my “Representative Payee"); to utilize all lawful means and methods for such purposes!
I further give and grant to my said Attomey(s)-in-Fact full power and authority to do and perform every act necessary to be done in the exercise of any of the foregoing powers as fully as I might or could do if personally present, with full power of substitution and revocation, hereby ratifying and confirming all that my said Attorn.ey(s)-in-Fact shall lawfully do, or cause to be done by virtue hereof.
This instrument may not be changed orally.
This power of attorney is durable and shall not be affected by the subsequent disability or incompetence of the principal.

TO INDUCE ANY THIFD PARTY TO ACT HEREUNDER, 1 HEREBY AGREE THAT ANY THIRD PARTY RE­CEIVING A DULY EXECUTED COPY OR FACSIMILE OF THIS INSTRUMENT MAY ACT HEREUNDER, AND THAT REVOCATION OR TERMINATION HEREOF SHALL BE INEFFECTIVE AS TO SUCH THIRD PARTY UNLESS AND UNTIL ACTUAL NOTICE OR KNOWLEDGE OF SUCH REVOCATION OR TERMINATION SHALL HAVE BEEN RECEIVED BY SUCH THIRD PARTY AND 1 FOR MYSELF AND FOR MY HEIRS, EXECUTORS, LEGAL REPRESENTATIVES AND ASSIGNS, HEREBY AGREE TO INDEMNIFY AND HOLD HARMLESS ANY SUCH THIRD PARTY FROM AND AGAINST ANY AND ALL CLAIMS THAT MAY ARISE AGAINST SUCH THIRD PARTY BY REASON OF SUCH THIRD PARTY HAVING RELIED ON THE PROVISIONS OF THIS INSTRUMENT.
In witness whereof, I have hereunto signed my name this day o f________ , 19___

(Signature of Principal)Specimen Signature of Attomey(s>in-Fact
Witness

Witness •[In Connecticut power of attorney must be signed by two witnesses.]

C E R T IF IC A T E  O F  N O T A R Y
STATE OF )

)  SS.JCOUNTY OF )
On the------------------day of_________________ , 1 9 ______ , before me personally came

------------------------------------------------- whose identity is well known to me and known to me to be theindividual described in and who executed the foregoing instiui ent, and (he) (she) acknowledged to me that (he) (she) executed the same.
Notary  Publ i c

10 FAMILY CIRCLE 6/1/87
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M arch 11, 1988

cOUCM r  . STATE CAPITOL 

jUMEAU A lA SKA  998 11 

907 465-3800

SbdJECT: House Bill 491, technical amendments

TO: Representative Johnpy Ellis

J  ■/
FROM: Jack Chenoweth''^^''

Legislat ive./CpiJns e 1

i s  $

As the Health, Education and Social Services Committee c o n­
siders and reports the bill, please consider incorpor ating 
the following technical amendments:

Page 20, line 2: Following " s t a t u t o r y " , insert "form"

Page 32, line 13 Following "STATUTORY", insert "FORM"

Page 32, line 15 Following " s t a t u t o r y " , insert "form"

Page 32, line 19 Following " s t a t u t o r y " , insert "form"

Page 32, line 26 Following " s t a t u t o r y " , insert "form"

Page 32, line 27 Following "STATUTORY", insert "FORM"

Page 33, line 22, Following "STATUTORY", insert "FORM"

Page 34, line 11, Following " s t a t u t o r y " , insert "form"

Though this change may also appear to be w a r r a n t e d in page
1, lines 13 and 14, I w o u l d  r ather omit the change there; 
in those two lines the phrase "statutory power of attorney 
set out in substantially the following form" accura tely d e­
scribes the nature of the document that follows.

Thank you.

J B C : gc 
W K G 2 :49



2 DRAFTIS t i  H I E  D O U B L E  m w i i R

.NEW  Y O R K  C O M M E N T S

Henry A. Lowet 
K ramer . Levin. Nessen. Kam in & Franke l 

9 1 9  Th ird  Avenue 
New York , N Y  1 0 0 2 2

The special impetus Tor enacting the legislation which authorized use of the Durable 
Power of Utorney in New York may have been the Internal Revenue Service. The IRS 
had been questioning whether “ (lower bonds" actually were owned by a decedent at the 
time of death where such bonds were purchased shortly before death by an attorney-in-lact 
and the competence of the principal was uncertain at the lime of purchase. It also was 
contemplated that enactment would improve, simplify and reduce the cost of planning for 
persons advanced in age. and of managing their affairs in the event of their later disability 
or incompetence. The legislation was enacted as Section 5-1601 of the New 'York General 
Obligations Law (McKinney 1978) and became effective immediately on June 10. 1975. 
pursuan* to L. 1975. c. 195. § I.

The legislation was derived from Section 5-501 of the Uniform Probate Code (l%9) 
("UPC") and requires the express inclusion in the power of the words "this power of 
attorney shall not be alTccted by the subsequent disability or incompetence of the prin­
cipal." or words of similar import.

The New York statute omits the UPC language declaring that a power may be framed 
to become effective on the future disability of the principal, the so-called “ springing 
power." The statute is silent on the possible effectiveness of a “ springing power." should 
the language of such a power be added to the usual form of durable power. Although not 
formally a part of the "legislative history." it is well known that the draftsmen of the New 
York legislation considered a provision authorizing the use of a “ springing power." but 
decided not to offer such a bill because of concern regarding appropriate evidence of 
disability or incompetence, short of an adjudication of incompctency. This would tend to 
lead to the conclusion that the modification of a standard durable power form to make it a 
"springing power" would not be enforceable in New Y'ork.

The New Y’ork statute also omits the UPC language authorizing the exercise of a 
Durable Power of Attorney when the attorney-in-fact is either uncertain or does not know 
whether the principal is dead or alive. A bill to gain this result, S. 4962. was introduced in 
the state senate in early 1975 but was not enacted. Hence, it is doubtful that acts by an 
attorney-in-fact are valid after the principal's death, even if the attorney-in-fact had no 
knowledge of such death, or. indeed, that the power may be exercised if  the attorney-in-fact 
is uncertain whether the principal is dead or alive. It is unclear, if  the attorney-in-fact did 
not know of the principal's death, whether such invalidity may be raised by the attorney or 
third party who dealt with the attorney-in-fact. The attorney-in-fact nonetheless would 
bear the risk of liability for loss to the estate due to the attorney-in-fact's actions whether or 
not the attorney-in-fact knew of the principal's death.

The statutory framework in New Y'ork is unusual in that even prior to the enactment 
of the durable power legislation in 1975, there has existed since 1948 a statutory short form 
of general power of attorney, derived from the New York General Business Law, L. 1948. c. 
422. General Obligations Law § 5-1501 (McKinney 1978 and Supp. 1983). This permits a 
principal to adopt by reference detailed statutory powers relating to the principal’s property 
(any of which may be omitted by the principal drawing a line through the text of that 
subdivision and writing in his or her initials in the box opposite).
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NEW YORK COMMENTS

Henry A. Lowet 
Kramer, Levin, Nessen, Katnin & Frankel 

919 Third Avenue 
New York, NY 10022

The special impetus for enacting the legislation which authorized use of the Durable 
Power of Attorney in New York may have been the Internal Revenue Service. The IRS 
had been questioning whether “ flower bends" actually were owned by a decedent at the 
time of death w here such bonds were purchased shortly before death by an attorney-in-fact 
and the competence of the principal was uncertain at the time of purchase. It also was 
contemplated that enactment would improve, simplify and reduce the cost of planning for 
persons advanced in age. and of managing their affairs in the event of their later disability 
or incompetence. The legislation was enacted as Section 5-1601 of the New 'York General 
Obligations Law (McKinney 1978) and became effective immediately on June 10, 1975. 
pursuant to L. 1975. c. 195. § I.

The legislation was derived from Section 5-501 of the Uniform Probate Code (l%9) 
(“ UPC") and requires the express inclusion in the power of the words “ this power of 
attorney shall not be affected by the subsequent disability or incompetence of the prin­
cipal." or words of similar import.

The New York statute omits the UPC language declaring that a power may be framed 
to become effective on the future disability of the principal, the so-called “ springing 
power." The statute is silent on the possible effectiveness of a “ springing power." should 
the language of such a power be added to the usual form of durable power. Although not 
formally a part of the “ legislative history." it is well known that the draftsmen of the New 
York legislation considered a orovision authorizing the use of a “ springing power." but 
decided not to offer such a bill because of concern regarding appropriate evidence of 
disability or incompetence, short of an adjudication of incompetency. This would tend to 
lead to the conclusion that the modification of a standard durable power form to make it a 
"springing power" would not be enforceable in New York.

The New York statute also omits the UPC language authorizing the exercise of a 
Durable Power of Attorney when the attorney-in-fact is either uncertain or does not know 
whether the principal is dead or alive. A bill to gain this result, S. 4962. was introduced in 
the stale senate in early 1975 but was not enacted. Hence, it is doubtful that acts by an 
attorney-in-fact are valid after the principal’s death, even if the attorney-in-fact had no 
knowledge of such death, or. indeed, that the power may be exercised if the attorney-in-fact 
is uncertain whether the principal is dead or alive. It is unclear, if the attorney-in-fact did 
not know of the principal's death, whether such invalidity may be raised by the attorney or 
third part> who dealt with the attorney-in-fact. The attorney-in-fact nonetheless would 
bear the risk of liability for loss to the estate due to the attorney-in-fact’s actions whether or 
not the attorney-in-fact knew of the principal’s death.

The statutory framework in New York is unusual in that even prior to the enactment 
of the durable power legislation in 1975. there has existed since 1948 a statutory short form 
of general power of attorney, derived from the New York General Business Law, L. 1948, c. 
422. General Obligations Law § 5-1501 (McKinney 1978 and Supp. 1983). This permits a 
principal to adopt by reference detailed statutory powers relating to the principal’s property 
(any of which may be omitted by the principal drawing a line through the text of that 
subdivision and writing in his or her initials in the box opposite).



Utorneys in New York generally use a primed form of durable power which '.Hist'.s 
the requirements of the statute. Nonetheless, the statute expressly permits any "additional 
provision [to be added] which is not inconsistent with the other provisions of the statu'wry 
short form power of attorney." General Obligations Law § 5-1503(3) (McKinney I97S>. 
\s a matter of ptaciicc. this has encouraged practitioners to add provisions to the usual 
primed form of power, such as the power to represent the principal in all tax matters 
(typically using language from the Internal Revenue Service's own form of power of at­
torney. Form 2848): the power to make charitable donations which the principal had been 
in the habit of making or which the attorney-in-fact thinks the principal would make if 
a'4e; and the power to make gifts to the principal's descendants and spouses (including the 
attorney-in-fact, if a descendant or spouse), but usually not to exceed the largest amount 
which then qualifies for the annual per donee exclusion allowed for federal gift tax pur­
poses. These additional powers each relate to property rights and appear to be consistent 
with General Obligations Law § 5-1502(1) (McKinney 1978). which power deals with per­
sonal relationships and affairs, and other provisions of the statutory short form power

New York practice, in the absence of decisional law, seems to indicate, however, that 
subjects relating to “ substitution of judgment." including personal care or health care 
decisions, are not consistent with the other provisions of the statutory short form power. 
No case or rule has been found which would authorize the addition of a provision permit­
ting the attorney-in-fact to create a trust for the principal’s benefit, to make an election 
against the will of the principal's deceased spouse, to disclaim an interest in an estate, or to 
"pull the plug” should the principal be in a vegetative coma or similar state short of literal 
or absolute death, with no substantial prospect of recovery. Such provisions seemingly 
would have to await legislative action.

There is no general procedure or requirement for filing a power of attorney. If. 
however, a power of attorney relates to an interest in a decedent's estate, such as an 
authorization from an individual residing abroad who seeks to appoint an agent in New 
York to qualify as the administrator of an estate or to receive the principal's share in an 
estate. New York Estates. Powers and Trusts Law § 13-2.3 (McKinney I967 and Supp. 
1983) (“ EPTL") raises such a requirement. In addition to requiring such power to be in 
writing and acknowledged in the manner prescribed by the laws of New York for the 
recording of a conveyance of real property, the statute provides for recording in the office 
of the surrogate granting letters orr such decedent’s estate, or. if  no such letters have been 
granted, in the office of the surrogate having jurisdiction to grant them. Such recording 
confers on the surrogate jurisdiction over the grantor of such power, the attorney-in-fact 
therein named and any other person acting thereunder. EPTL § 13-2.3(a).

\  durable power must be created by a written and acknowledged instrument and may 
be made by anyone competent to make a contract. There is no limit on those to whom 
powers may be given. There is no statute or rule which restricts the creation of such a 
power to. or the conferring of a power upon, residents of New York. If a non-resident 
executes the usual printed form of statutory power, he or she presumably would be making 
a "choice of law" decision, since the statutory form expressly must invoke the provisions of 
the governing New York law relating to such powers. There is no known decision in New 
York dealing with the validity of a durable pow'er executed by a resident or non-resident of 
New York in another jurisdiction and then used in New York.

There is no requirement for court approval of a power, nor is there any statute which 
establishes a specific procedure for enforcing or testing the validity of a power.
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While Section 2 of the durable power sic.ute provides that the attorney-in-fact can be 
made to account to a committee or conservator if  one is appointed rather than to the 
principal, the statute is silent as to accountings when the donor of the power is disabled or 
incompetent and no committee or conservator has been appointed. Adequate protection 
for a disabled or incompetent principal does exist under New York law, however, since an 
attorney-in-fact owes a fiduciary duty to the principal and can be compelled to account to 
the principal or to the court, on its own initiative, or on the petition of a person inter­
ested. It is the same fiduciary' duty owed by a trustee under an express deed of trust.
Estate o f Raphael I hulls (NYLJ 2/3/77, p. 25. col. 2; motion to reargue denied. NYU
4.6/77, p. I 5. col. 4).

There is nothing in the statute which expressly authorizes the inclusion in a power of 
the authority on the part of the attorney-in-fact to nominate the committee or conservator 
of the principal.

The statutory form of power expressly gives full and unqualified authority to the 
attorney-in-fact to delegate any or all of his powers to any person or persons whom the 
attorney-in-fact shall select.

There is scant authority regarding the compensation of an attorney-in-fact. With 
respect to a power in relation to an interest in a decedent's estate, one court has held that 
compensation only can be awarded to an attorney-in-fact for services rendered under a 
valid power of attorney. In re Braunsiein's Estate, 202 Misc. 244, 144 N.Y.S. 2d 2S0 (Sur. 
Ct.. N.Y. Cty. 1952). There is also statutory authorization in such a context for the 
surrogate in any appropriate proceeding to "fix and determine the validity and reason­
ableness" of the attorney-in-fact’s compensation and expenses, "whether or not the same
have been previously fixed by agreement . . ."  EPTL § 13-2.3(b)(3). This would seem to 
recognize the right of an attorney-in-fact to receive compensation using the rule of reason­
ableness which is the standard for the compensation of any agent. Attorneys in this 
jurisdiction have discussed the possibility of including a “ fee clause" in a durable power, 
under which they are to act as attorneys-in-fact, but such provisions apparently have not 
come into use.

Sec. 5-1501 .  S ta tu to ry  short  form o f  general  power of attorney; fo rm al  requirements;  jo in t  agents.

1. t h e  use of the following form in the creation of a power of a t to r n e y  is lawful, and, when used, it sha l l  be 
cunsirued in accordance with the  provisions of th is  title:

" N o t ice :  T h e  powers gran ted  by th is  document are broad and sw eeping.  T h ey  are  defined in New York 
G e n e ra l  O b l iga t ions  Law, Article  5, T it le  15, sections 5-1502A th ro u g h  5-1503, which express ly  permits  the 
use o f  any o ther  or  different form of power of attorney desired by  the pa r ties  concerned."

Know Ml M e n  by T h ese  P resen ts ,  which are  intended to c o n s t i tu te  a G E N E R A L  P O W E R  O F  A T ­
T O R N E Y  pursuan t  to Article 5, T itle  15 of the New York G e n e r a l  O b l igations  Law:

T h a t  1 .............................................................................................................................................................................. do hereby
(inser t  nam e and address of the  p r incipal)

appo in t  ..............................................................................................................................................................................................................
( inse r t  nam e and  a d d ress  o f  the agent, or each a g en t ,  if m ore  than  one is designated) 

my a t to rney(s )- in -fac t  T O  A C T  ..........................................................................................................................................................

(a )  I f  more th an  one agen t  is des ignated  and the principal w ish e s  each agen t  alone to be able  to exercise 
the p ow er  conferred, insert  in th is  b lan k  the word ‘‘severally ." F a i lu r e  to m ak e  any insertion o r  the insertion 
of the  w ord  "jo in t ly"  will requ ire  the  agen ts  to act jointly.

In my name, place and  stead  in any way which I myself  cou ld  do, i f  I were personally  present ,  wiih 
respec t  to  the following m at te rs  a s  each o f  them  is defined in T i t le  15 o f  Article  5 of  the New York Genera l  
O b l ig a t io n s  Law to the ex ten t  th a t  1 am  permitted by law to act  th ro u g h  an  agent:
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[s>irike mil and initial in (lie opposite  box any one or m ore  of the subdivisions as to which the principal 
does N O  T desire In give the  agent authori ty .  Such e lim ina tion  of any one or more of subdivisions (A) to
11.1, inclusive, shall au tomatically  constitute  an elim ination  also of subdivision (M ). |

l o  s t r ike  out any subdivision the principal  must d r a w  a line through the text of tha t  subdivision 
\ N D  write his in it ials in the box opposite.

(A) real esta te  transac tions:  | |
(It) chattel  and goods transac tions;  [ |
(C) bond, sha re  and comm odity  transactions; | |
(D) hanking  transac t ions:  I |
(E) business o pe ra t ing  transac tions;  ( |
(F) insurance transac t ions;  | |
(G) esta te  transac tions;  | |
( I f )  c la ims and litigation; | |
(I)  personal  re la t ionsh ips  and affairs;  | ]
(J) benefits  from m il i ta ry  service; | |
( K) records,  reports  and  sta tem ents :  [ |
(L) full and unqualified au th o r i ty  to my attorney(s)-in*fact to delegate  any or all of  the foregoing

powers to any pe rson  or persons  whom my attorney(s)- in-fact  should select; | |
( M ) a l l  o th e r  m atters :  I I

[Special provisions and limitations may be included in the statutory short form power of 
attorney only if they conform to the requirements of section 5-1503 of the .New \o rk  General 
Obligations Law.)

In Witness W hereof I have hereunto signed my name and affixed my seal t h i s ......................dav of
........................ 19 . . .

................................................................................................................................. (Seal)
(Signature of Principal)

| ACKNOWLEDGEMENT!

The execution of this statutory short form power of attorney shall be duly acknowledged by the principal 
in the manner prescribed for the acknowledgement of a conveyance of real property.

No provision of (his article shall be construed to bar the use of any other or different form of power of 
attorney desired by the parties concerned.

Every statutory short form power of attorney, to be valid, must contain, in bold face type or a reasonable 
equivalent thereof the "Notice" which is printed in buld fc.ce type at the beginning of this section.

2. A power of attorney is a “ statutory short form power of attorney," as this phrase is used in the following 
sections of this title, when, but only when, it is in writing and has been duly acknowledged by the principal and it 
contains the exact wording of clause First set forth in subdivision one of this section, except chat any one or more 
of subdivisions (A) to (M) may be stricken out and initialed by the principal, in which case the subdivisions so 
stricken out and initialed and also subdivision (M) shall be deemed eliminated. A “statutory short form power of 
attorney" may contain modifications or additions of the types described in section 5-150? of this chapter.

3. If more than one agent is designated by the principal, such agents, in the exercise of the powers conferred, 
must act jointly unless the principal specifically provides in such statutory short form power of attorney (hat they 
are to act severally.

4. Notwithstanding subdivisions one and two of this section, a power of attorney executed either before or 
after September twenty-seventh, nineteen hundred sixty-four is a "statutory short form power of attorney" as this 
phrase is used in the following sections of this title when it uses the words "New York General Business Law, 
Article 13, sections 222-234" and the words "Article 13 of the New York General Business Law" in lieu of the 
words “ New York General Obligations Law, Article 5, Title 15, sections 5-1502A through 5-1503" and "Article 5, 
Title 15 of the New York General Obligations Law" and in other respects comp'ies with subdivision two of this 
section.

IL.1963. c. 576. § 1; amended L.1967, c. 197, § 1; L. 1980, c. 140, §§ 1. ?; L. 1981, c. 458. § l.|
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Sec. 5 - I5 0 2 A .  Construc tion  — real esta te  t ransac tions

In a statutory short  form power of a ttorney, the language conferring  general authority with respect to "rea l  
esta te  t ran sac t io n s ,"  must be construed to m ean  th a t  the principal au thorizes the  agent:

1. To accept as a gift, or a s  security  for a  loan, to reject,  to demand, to buy, to lease, to receive, or 
o therw ise  to acquire  e ither owners!.ip o r  possession of any esta te  or  interest  in land:

2. To s e l l ,  to exchange, to convey e ither with or without covenants , to q u i t -d a im ,  to release,  to 
surrender,  to mortgage, to incumber,  to parti t ion  or to consent to the parti t ioning, to revoke, c rea te  or  modify 
a trust,  to g ran t  options concerning, to lease or to sublet,  or otherwise  to d ispose of, any esta te  o r  in te res t  in 
land:

3. To release in whole or in par t ,  to ass ign  the whole or a  . v t  of, to satisfy in whole or in part,  and to 
enforce by action,  proceeding or o therw ise,  any  mortgage,  incumbrance,  lien or o th e r  claim to land which 
exis ts ,  or  is c laimed to exist,  in favor of the principal:

4. To do any act  of  m anagem en t  or  of  conservation with respect to any esta te  or in te res t  in land owned, 
or c lj im cd  to be owned, by the principal,  including by way of illustration,  but nut of  restr ic tion , power to 
insure against any casualty ,  liabili ty or loss,  to obtain  or to regain possession or to protect such esta te  or 
interest  by action, proceeding or o therwise,  to pay, to comprom ise  or to contest  taxes or a sse ssm en ts ,  to apply 
for refunds in connection therewith ,  to p u rchase  supplies ,  to hire assis tance  or labor and  to m ak e  repairs  or  
a lte ra t ions in the s truc tures  or  lands;

5. To utilize in any way, to develop, to modify, to alter,  to replace, to remove, to erect or  to install 
s truc tures  or  o ther  improvem ents  upon any land in which (he principal has, or  c la ims to have, any esta te  or 
interest;

6. To dem and ,  to receive, to ob ta in  by action, proceeding or o therw ise,  any money, or o ther  thing of 
value to which (he principal is, or  may become, o r  may claim to be entit led as  the proceeds of an in teres t  in 
land or of one or more of the t ran sac tio n s  enum era ted  in th is  section, to conserve, to invest, to d isburse  or to 
utilize any th ing  so received for pu rposes  enum erated  in this section, and to re im burse  the agen t  fur any 
expenditu res  properly  made by h im  in the execution of the powers conferred  on h im  by the s ta tu to ry  short  
form power of a ttorney;

7. To participate  in any reorgan iza t ion  with respect to real  property  and to receive and to hold any 
shares  of  stock or ins t rum ent  o f  s im ila r  ch a rac te r  received in accordance with such  plan o f  reorganization,  
and to act with respec t  thereto,  including by way of illustration, but not of  restr ic tion ,  power to sell or 
otherwise to dispose of such sh a re s ,  or  any  of them, to exercise o r  to sell any option, conversion or s imilar  
right with respect thereto,  and to vote thereon in person or by the  g ran ting  of a proxy;

8. I o  agree  and to contract ,  in any  m anner ,  and with any person and  on any terms, which the agent
may select, for the accom plishm en t  o f  any of the purposes enum era ted  in th is  section, and to perform, to
rescind, to reform, to re lease  o r  to modify any such agreem ent or  con tract  or any  o ther  s im ila r  ag reem en t  or 
contract m ade  by or on b eh a lf  of  the principal;

l). I o execute, to acknowledge, to seal and to deliver any deed, revocation, declara t ion  or modification of 
trust,  mortgage, lease , notice, check  or o ther  instrument which the agent  may th in k  useful for the  accom plish ­
ment of  any of the  pu rpuscs  enum era ted  in th is  section;

10. To prosecute, to defend, to subm it  to arb itra t ion ,  to settle , and to p ropose  or to accept a compromise  
with respect to. any claim ex is ting  in favor of, or aga ins t ,  the p rincipal  based on or involving any real  esta te  
t ransac tion  or to intervene in any action or proceeding re la ting  thereto;

11. i o  hire, to d ischarge ,  and to compensa te  any a ttorney, accountant ,  expert  witness or  o ther  ass is tan t
or a s s i s tan ts  when the  agent shall  th ink  such action to be des i rab le  for the p roper  execution by him of any of 
the powers described in th is  section, and for the keeping of needed records thereof; and

12. In general,  and in addition to all the  specific acts  in th is  section enum era ted ,  to do any o th e r  act  or
acts,  which the  principal can do th rough  an  agent,  with respect to any  e s ta te  or  in te res t  in land.

All powers described in (his section 5-1502A of the  general obligations law sha l l  be exercisable  equally  with 
respect to any esta te  or interest  in land owned by the p rincipal  a t  the  giving of the power of a t to rney  or thereaf te r  
acquired, and w he ther  located in the s ta te  of  New York  or elsewhere .

11.. 1963. c. 576. § l.|
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Sec. 5 - 15 0 2 A. Construc tion  — real e s ta te  t ransac tions

In a sta tu tory  iliort  form power of a ttorney, the  language conferring  general  authority  with respect to " rea l  
e s ta te  t ran sac t io n s ,” must  he construed  to mean th a t  the pr incipal au thorizes  the agent:

1. T o  accept a s  a gift, or  a s  securi ty  for a loan, to reject, to dem and ,  to buy, to lease, to receive, or 
o therw ise  tu acquire e ithe r  ow nersh ip  or possession of any es ta te  or  interest  in land;

2. To sell, to exchange,  to convey e ither with or without covenants ,  to quit-claim, to release, to
su rrender ,  to mortgage, to incumber,  to parti t ion or to consent  tu the parti t ioning, to revoke, c reate  o r  modify 
a trust ,  to grant  options concerning, to lease or to sublet,  or o therw ise  to dispose of, any estate or  interest  in 
land;

3. T o  release in whole o r  in par t ,  to assign  the whole or a pa r t  of, to satisfy in whole or in part ,  and to
enforce  by action, proceeding ur o therwise,  any m ortgage,  incum brance, lien or o ther  claim tu land which
exists ,  or  is c laimed to exist,  in favor of the principal;

4. To  do any act of  m anagem en t  or  of  conserva tion  with respect to any esta te  o r  in teres t  in land owned, 
or c laimed tu he owned, by the  principal,  including by way of illustration,  but nut of  restriction, puwer to 
insure aga ins t  any casualty ,  liabili ty or loss, to obtain  or to regain possession or to protect such esta te  or 
in te res t  by action, proceeding or o therw ise,  to pay, to com prom ise  or to contest  taxes or a ssessm en ts ,  to apply 
for re funds  in connection therewith ,  to pu rchase  supplies ,  to h ire  ass is tance  or labor and  to m ake  repairs  or 
a l te ra t ions  in the s t ruc tu res  or  lands;

5. To utilize in any way, to develop, to modify, to alter,  to replace,  to remove, to erect o r  to install 
s t ru c tu re s  or  o ther  im provem ents  upon any land in which the principal has,  or c la ims to have, any estate  or 
interest;

6. To  dem and ,  to receive, to ob ta in  by action, proceeding or o therwise,  any  money, or o ther  thing of 
value to which the principal  is, ur  m ay  become, o r  may claim to be enti t led  as the proceeds of an  in teres t  in 
land or uf  one or more of the  tran sac tio n s  enum erated  in th is  section, to conserve, to invest, to d isburse  or to 
utilize any th ing  so received for pu rposes  enum erated  in th is  sec 'ion , and  to re im burse  the agent for any 
expend i tu res  properly  m ade  by him in the execution of the  powers conferred  on h im  by the s ta tu to ry  short  
form power of attorney;

7. To  par tic ipa te  in any  reorganiza t ion  with respect to real p roperty  and to receive and to hold any 
sh a re s  of  stock or in s t rum en t  o f  s im ila r  charac te r  received in accordance  with such  p lan of reorganization,  
and to act  with respect thereto ,  including by way of i l lustra tion ,  but not of  restr ic tion,  power to sell or 
o therw ise  to dispose of such sh a re s ,  or  any of them, to exercise  or  to sell any option, conversion or s imilar  
r ight with respect thereto,  and  to vote thereon in person or by the g ran tin g  of a proxy;

8. Fo agree  and to con tract ,  in any m anner ,  and  with any  pe rson  and on any terms, which the agent
m ay  select, for the accom plishm en t  of  any of the  purposes enum era ted  in th is  section, and to perform, to
rescind, to reform, to re lease  o r  to modify any such ag reem en t  o r  con trac t  or  any o th e r  s im ilar  agreem ent  or
contract  made by or on b e h a l f  of  the  principal;

9. Fo execute, to acknowledge, to seal and to deliver any  deed, revocation, declara t ion  or modification of 
trust,  mortgage,  lease, notice, check  or o th e r  instrum ent which the  agen t  m ay  th ink  useful for the accom plish­
m ent of  any of the pu rposes  enum era ted  in th is  section;

10. To prosecute, to defend, to submit to a rb itra t ion ,  to se ttle ,  and to propose or to accept a compromise  
with respect to. any c la im  ex is ting  in favor of, or  against ,  the  p rincipal  based on or involving any real estate  
t ransac tion  ur to intervene in any action or proceeding re la t ing  thereto;

1 1. Fo hire, to d ischarge ,  and to com pensa te  any  a tto rney ,  accountant ,  expert  witness or o ther  ass is tan t  
or  a s s i s ta n ts  when the agen t  sha l l  th ink  such action to be d es i rab le  for the  p roper execution by him of any of 
the powers described in th is  section, and for the keeping o f  needed records thereof; and

12. In general,  and in addit ion  to all the specific acts  in th is  section enum erated ,  to do any o th e r  act  or  
acts, which the  principal can  do th rough  an  agent,  with respec t  to any  esta te  or in terest  in land.

All powers described in th is  section 5-1502A o f  the genera l  obligations law sha l l  be exercisable  equally  with 
respect to any e s ta te  or interest  in land owned by the principal  a t  the giving of the  power of a tto rney  or thereaf te r  
acquired, and w he ther  located in the  s ta te  of  New Y ork or elsewhere.

IL .I963 .  c. 576, § l . |
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Sec. 5-150211. Construc tion  — chatte l  and goods t ransac t ions

In a s ta tu tory  short  form power of a ttorney, the langunge conferring general au thori ty  with respect to "chattel  
and goods tran sac t io n s ,"  must he construed to mean tha t  the principal au thorizes  (he agent:

1. T o  accept as a gift, or as security  for a  loan, to reject,  to dem and ,  to buy. to receive, or otherwise to 
acquire  e i the r  ownership  or possession  of, any  chat te l  or goods or any interest  in any chattel  or goods:

2. To sell, to exchange, to convey e ither with or without covenants ,  to release,  to surrender ,  to m or t­
gage. to incumber,  to pledge, to hypothecate ,  to pawn, to revoke, c rea te  nr modify a trust ,  to grant  options 
concerning, to lease or to sublet to o thers ,  or o therw ise  to d ispose  or any chattel  or  goods or any interest in 
any chattel  or  goods;

3. To release in whole or in par t ,  to assign  the whole or a part  of. to satisfy in whole or in part,  and to 
enforce by action, proceeding or o therwise,  any mortgage, incumbrance, lien or o ther  claim, which exis ts , or is 
c la imed to exis t,  in favor of the  principal,  with respect to any chattel  or goods or any interest  in any chattel  or 
goods;

4. T o  do any act  of  m anagem en t  or  of conservation, with respect to any chattel  or goods or to any
interest  in any chattel  or goods owned, or  c la imed to be owned, by the principal,  including by way of
i l lustra tion, hot not of  restr ic tion, power to insure  agains t  any casualty ,  liabili ty or loss, to obtain or to regain 
possession, or  Io protect such chattel  or  goods or in teres t  in any  chattel  or goods, by action, proceeding or 
o therwise,  to pay, to comprom ise  or to contest  taxes  or a ssessm en ts ,  to apply  for refunds in connection 
therewith ,  to move from place to place,  to s to re  for hire or on a g ra tu i tous  bailment,  to use, to alter,  and to 
m ak e  repairs  or a l te ra t ions  of any such cha t te l  or  goods,  or  interest  in any chatte l  nr  goods;

5. To  dem and ,  to receive, to ob ta in  by action, proceeding or o therwise,  any money nr o ther thing of 
value to which the pr incipal is, or  may become, or  may cl im to be entit led as  the proceeds of a chatte l  or 
goods or of  any in te res t  in any  chattel  or goods, or of  one o r  more of the t ransac tions  enum erated  in this 
section, to conserve,  to invest,  to d isburse  or to utilize an y th in g  so received for purposes enum erated  in this 
section, and to re im burse  the agen t  for any e xpend i tu re s  properly  m ade  by him in the execution of the powers 
conferred on him by the  s ta tu to ry  sh o r t  form power of a ttorney;

6. T o  agree  and  to contract ,  in any  m anner ,  and with any  person and  on any term s, which the agent
may select, for the accom plishm en t  o f  any  o f  the  purposes enum era ted  in th is  section, and  to perform, to
rescind, to reform, to re lease  o r  to modify any such  agreem ent  or  contract  or any o ther  s im ilar  agreement or 
con tract  m ade  by or on b eh a lf  of the  principal;

7. To execute , to acknowledge, to seal and  to deliver any conveyance, revocation, declara t ion  or modifi­
cation of t rust ,  mortgage,  lease, notice, check o r  o ther  in s trum ent which the  agent may th in k  useful for the 
accom plishm en t  of any  o f  the purposes enum era ted  in th is  section;

8. To  prosecute,  to defend, to subm it  to a rb it ra t ion ,  to se ttle , and to propose or to accept a compromise  
with respect to, any c la im  existing in favor of, or  aga ins t ,  the principal  based on or involving any chattel  or 
goods transac tion  or to intervene in any  action or proceeding re la ting  thereto:

9. T o  hire, to d ischarge ,  and to com pensa te  any  a ttorney, accountant ,  exper t  witness nr o ther ass is tan t  
or a s s i s tan ts  when the agent  sh a l l  th in k  such act ion  to be desirab le  for the p roper  execution by him of any of 
the  powers described in th is  section, and for the  keeping of needed records thereof; and

10. In general,  and in addit ion  to all  the specific acts in th is  section enum era ted ,  to do any o ther  act or 
acts,  which the principal can do th rough  an  agent ,  with respec t  to any  chatte l  or  goods or interest in any 
chatte l  or goods.

All powers described in this section 5 -I5 0 2 B  of the general  obligations law sha ll  be exercisable  equally with 
respect to any chattel  or goods or in teres t  in any cha t te l  o r  goods owned by the principal at the giving of the power 
of a ttorney or thereaf te r  acquired , and  w he ther  located in the  s ta te  of  New York or elsewhere.

|L .  1963, c. 576, § l . |

Sec. 5-1502C. C onstruc tion  —  bond, sh a re  and  comm odity  transac tions

In a s ta tu to ry  short  form power o f  a tto rney ,  th e  language  conferring genera l  au thori ty  with respect to “ bond, 
sh a re  and  commodity t ran sac tio n s ,"  m ust  be construed  to m ean  th a t  the principal  au thorizes the agent:

I.  To accept as a gift, or as security  for a loan, to reject, to dem and,  to buy, to receive, or  o therw ise  to 
acquire  e ithe r  ow nersh ip  or possession  of, any bond, sh a re ,  in s t rum en t  of  s im ila r  charac te r ,  commodity 
in teres t  or  nny ins t rum ent  with respec t  thereto,  together with the interest ,  dividends, proceeds or other 
d is tr ibu tions connected therewith:
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2. To sell (including short  sales),  (o exchange, to t rans fer  e ithe r  with or without a guaranty ,  to release, 
to surrender ,  to hypothecate ,  to pledge, to revoke, c rea te  or modify a trust ,  to g ran t  options concerning, to 
loan, to t rade  in, or  o therw ise  to d ispose of any  bond, share ,  ins t rum ent  of  s imilar  character,  commodity 
interest  or  any ins t rum ent  with respect thereto;

3. To  re lease  in whole or in part ,  to i s s ig n  the whole or a par t  of, to satisfy in whole or in par t ,  and to 
enforce by action, proceeding or o therw ise,  any pledge, incumbrance,  lien or o th e r  claim as to any bond, 
share,  in s trum ent of  s im ilar  ch arac te r ,  commodity in te res t  or  any in te res t  with respect thereto,  when such 
pledge, incum brance ,  lien or o ther  claim is owned, or  c laimed to be owned, by the principal;

-I. T o  do any act of m an agem en t  or o f  conservation  with respect to any bond, sha re ,  instrument of 
s im ila r  charac te r ,  comm odity  in te res t  or  any  in s trum ent with respect thereto ,  owned or claimed to be owned 
by the principal or in which the pr incipal  has  or  c la ims to huve an in teres t ,  including by way of illustration, 
but not of restr ic tion,  power to insure  a g a in s t  any  casualty ,  l iabili ty or  loss, to ob ta in  or to regain possession 
or to protect the p r inc ipa l 's  in te res t  there in  by action, proceeding or o therwise,  to pay, to compromise  ur to 
contest  taxes  or a s se ssm en ts ,  to app ly  for re funds in connection therewith ,  to cunseni  to and to participate  in 
any reorganizat ion , r -cap i ta l iza t ion ,  l iquidation, merger,  consolidation, sale  o r  lease, or  o ther  change  in or 
revival of a corpora t ion  or o th e r  assoc iat ion , or  in the financia l s t ruc tu re  o f  any  corporation  or o ther  
association,  or  in the priorit ies , voting r igh ts  or  o ther  special  r igh ts  with respect thereto , to become a 
depositor  with any protective, reorganiza t ion  m s im ilar  committee  o f  the bond, sh a re ,  o ther  instrument of 
s im ila r  charac te r ,  commodity in teres t  or any ins t rum en t  with respect thereto,  belonging to the principal,  to 
m ake  any paym ents  reasonably  incident to the foregoing, to exercise or to sell any  option, conversion or 
s imilar  r ight,  to vote in person or by the g ran tin g  o f  a proxy (with or without the  power of substitution),  e ither 
d iscretionary,  general  or  otherwise,  for the  accom plishm en t  o f  any  o f  the purposes enum era ted  in this sectiun;

5. T o  carry  in the nam e  of a  nom inee selected by the  agen t  any  evidence of the ownership  of any bond, 
share ,  o th e r  in s trum ent of  s im ila r  charac te r ,  comm odity  in teres t  or  in s t rum en t  with respect thereto,  belonging 
to the principal;

6. T o  employ, in any way believed to be desirab le  by the  agent,  any bond, sh a re ,  o ther  instrument of 
s im ila r  charac te r ,  commodity i i te res t  or  any  ins t rum en t  with respect thereto ,  in which the principal has  or 
claims to have any interest ,  for the  protection  or continued operat ion  o f  any  speculative  or m argin  transaction  
personally begun or personally  guaran teed ,  in whole o r  in part,  by th e  principal;

7. To  dem and ,  to receive, to obtain  by action,  proceeding or o therw ise,  any  money, o r  o ther  thing of 
value to which the pr incipal is, o r  m ay  become, or  m ay  cla im  to be entit led a s  the proceeds of any interest  in 
a bond, sh a re ,  o ther  in s t rum en t  of s im ila r  charac te r ,  commodity in te res t  or  any  ins t rum ent  with respect 
thereto , or  of  one or more o f  the t ransac t ions  enum era ted  in th is  section, to conserve, to invest, to d isburse  or 
to utilize any th ing  so received for pu rposes  enum erated  in th is  section, and to re im burse  the agent for any 
expendi tu res  properly  m ade  by him in the  execution of the  powers conferred on him by the s ta tu to ry  short  
form power of attorney;

8. I'o agree  and to contract,  in any  m anner ,  and  with any b ro k e r  or  o :her  person, and on any terms,  
which the agent may select, for the accom plishm en t  of any  of the purposes  enum era ted  in this section, and  to 
perform, to rescind, to reform, to re lease  o r  to modify any  such  agreem ent  or  con tract  or  any o ther  s imilar  
agreement made by or on b eh a lf  o f  the  principal;

9. To  execute, to acknowledge, to seal and  to deliver any  consent, agreem ent,  au thoriza t ion ,  assignm ent,  
revocation, declara t ion  or modification of t rust ,  notice, waiver of  notice, check, or  o ther  in s trum ent which the 
agent may th ink useful for the accom plishm ent of  any of the purposes enum era ted  in this  section;

10. To  execute, to acknowledge and  to file any  report  or  certif icate  required by law or governmental 
regulation;

11. To  prosecute, to defend, to subm it  to a rb itra t ion ,  to se t t le  and to propose or to accept a compromise  
with respect to, any  claim existing  in favor of, or against ,  the  principal  based on or involving any bond, sha re  
or commodity t ransac tion  or to in tervene in any  action o r  proceeding re la ting  thereto;

12. Tu hire, to d ischarge ,  and  to com pensa te  any  a tto rney ,  accountant ,  exper t  witness or  o ther  ass is tan t  
or a ss is tan ts  when the agent sha l l  th in k  such  action to be desirab le  for the  p roper  execution by him of any of 
the powers described in this section, and  for the keeping o f  needed records thereof; and

13. In general,  and in addition  to all  the specif ic ac ts  in th is  section  enum era ted ,  to do any o th e r  act  or 
acts, which the pr incipal can  do th rough  an  agent,  with respec t  to any  in te res t  in any  bond, sh a re  or o ther 
instrument of s im ilar  charac te r ,  commodity,  or  in s t rum en t  with respect to a commodity.



VII powers described in ibis sec 'inn  5-1502C of the general  obligations law sha ll  be exercisable eq o a lh  with 
respect to any interest in any bond, sha re  or o ther instrument of  similar character ,  commodity,  or instrument with 
respect to a  commodity owned by the principal at the giving of the power of a .torney or thereafte r  acquired, 
w he ther  located in the s ta te  of New York nr elsewhere.

!I..1963. c. 576. § l . |

Sec. 5-1592L). ( 'ons lruc tinn  —  banking  transac tions

In a sta tu to ry  shor t  form power of a ttorney, the language conferring general authority with respect to 
"h a n k in g  tran sac t io n s ."  must be construed to mean tha t  the principal au thorizes the agent:

1. To continue, to modify and to term inate  any deposit account,  or  other bank ing  arrangem ent made b\ 
or on behalf  of  the principal prior to the creation of the agency:

2. To open e ithe r  in the name of the agent alone, or  in the name of the principal alone, or in both their 
nam es jointly or otherwise, a deposit account of any type with any b an k er  o r  in any banking  inst itution 
selected by the agent,  to hire such safe deposit  box or vault space and to m ak e  such o ther  contracts for the 
procuring of o ther  services m ade  available by any such b anker  or banking  institution as the agent shall th ink 
to be desirable;

3. To make, to sign and to deliver checks or d ra fts  for any purpose,  to withdraw by check, order or  
o therw ise  any funds or property  of the principal deposited with, or  left in the  custody of, any banker  or 
banking  institution, wherever located, e ither before or a f te r  the creation of the agency;

4. To  p repare  from time to time financial s ta tem en ts  concerning the asse ts  and liabili ties or income and 
expenses o f  the principal,  and to deliver s ta tem ents  so p repared  to any banker ,  bank ing  institution nr o ther 
person, whom the agen t  believes to be reasonably entit led thereto;

5. To receive s ta tem ents ,  vouchers,  notices or o ther  documents from any b an k er  or banking  inst itution 
and to act  with respec t  thereto;

6. To have free access a t  any lime or t imes to any safe deposi t  box or vault to which the principal might 
have access, if personally present;

7. To borrow money by bank  overdraft,  or by prom issory  note of the principal given for such period and 
at such interest  ra te  as the agent shall  select, to give such security out of the a sse ts  of the principal as the 
agent  shall  th in k  to be desirable  o r  necessary  for any such borrowing, to pay, to renew or to extend the lime 
of paym ent of  any note so given or given by or on behalf  of the  principal,  and to procure for the principal a 
loan / ro m  any b a n k e r  or  banking  institution by any o th e r  procedure  made available  by such hanker or 
inst itution;

8. To  make, to assign,  to indorse, to discount,  to guaran tee ,  and to negotiate , for any and all purposes, 
all promissory notes, bills of exchange, checks,  drafts  or o ther  negotiable  or nonnegotiable paper  of the 
principal,  or payable  to the principal or to his order, to receive the  cash  or o ther  proceeds of any such 
transac tions,  to accept any bill of  exchange or d raft  drawn by any person upon the principal,  and to pay it 
when due;

9. To receive for the principal and to deal in and to deal with any trust  receipt,  warehouse  receipt or 
o ther  negotiable or nonnegotiable  instrument,  in which the principal has  or  c la ims to have an interest;

10. To  apply for and to receive letters of  credit or  t ravelers  checks from any b anker  or banking
institution selected by the agent,  giving such indemnity or o ther  ag reem en ts  in connection therewith  as the 
agent  sha ll  th ink  to be desirab le  or  necessary:

11. To consent to an  extension in the time of payment with respec t  to any  commercial  paper  or any 
hank ing  transac tion  in which the principal has  an  interest  or by which the pr incipal is. or  might  he. affected 
in any way;

12. To pay, to compromise  or to contest  taxes  or a sse ssm en ts  a n d  to app ly  for refunds in connection 
therewith;

13. To dem and,  to receive, to obtain  by action, proceeding, or  o therw ise  any  money or o ther  thing of 
value to which the principal  is, or may become, or  may claim to be entit led as the proceeds of any hanking 
transac tion  conducted by the principal himself,  or  by the agent  in the  execution of any of the powers
described in this  section, or par tly  by thp principal and partly  by the a gen t  so acting, to conserve, to invest, to
d isburse  or to utilize any th ing  so received for purposes enum era ted  in th is  section, and to re im burse  the agent 
for any expenditu res  properly  made by him in the execution of the  powers conferred upon him by the 
statutory shor t  form ower of attorney;
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N .  I'd execute, (o ac lnuw ledge ,  tu seal and tu deliver any instrument of any kind, in the nam e nf the 
principal or otherwise. which the  agent may think useful fur the accomplishm ent of any of the purposes 
enum erated  in this section;

15. Io  prosecute, to defend, to submit to a rb itration , t )  settle,  and to propose or to accept a compromise  
with respect m. any claim existing in favur of, or against,  the principal based on or involving any banking 
t ransac tion  »r to intervene in any action or proceeding relating thereto;

16. To hire,  to d ischarge,  and to com pensa te  any a ttorney, accountant, expert  witness or o ther  assis tant  
or a ss is tan ts  when (be agent shall  th ink  such action to be desirable  for the p roper execution by him of any of 
the powers described in this section, and for the keeping of needed records thereof; and

17. In general,  and in addition to all the specific acts in this section enumerated , tu do any o th e r  act  or 
acts,  which the  principal can do th rough  an  agent,  in connection with any banking transac tion  which doe s or 
might  in jiiv way affect the financial or o th e r  interests of the principal.

All powers described in this section 5-1502D  of the general obligations law shall be exercisable  equally with 
respect fo any banking transac tion  engaged in by the principal at the giving of the power of attorney or thereafter  
engaged in, and whether cunducted in the statp of New York or elsewhere.

| [..1963. c. 576. § 1.1

Sec. 5-I5U2E. Construction  —  business  operat ing  transactions

I:i a statutory short  form power of a ttorney, the language conferring general authori ty  with respect to 
“ business operati  lg t ransac t ions ,"  m u s t  be construed to mean tha t  the principal authorizes the agent:

1. To  the extent  th a t  an agen t  is permitted by law thus to act for a principal, to d ischarge  and to perform 
any duty ur liability and a lso  to exercise  any right,  power, privilege or option which the principal has, or 
c la ims to have, under  any con tract  of  par tne rsh ip  whether the principal is a general or  special  par tner  
thereunder,  to enforce the  term s of any such pa r tne rsh ip  agreement for the protection of the principal,  by 
action, proceeding ur o therwise,  as the agent shall  th ink  to be desirable  o r  necessary,  and to defend, submit tu 
a rb itra t ion ,  settle or comprom ise  any action or o ther legal proceeding to which the principal is a party 
because uf his m em bersh ip  in said par tnersh ip ;

2. I o exercise in person or by proxy or to enforce by action, proceeding or otherwise, any right,  power, 
privilege or option which the principal has  as the holder of  any bond, sha re ,  or  o ther  instrument uf similar 
c harac te r  and to defend, subm it  to arb itra t ion ,  settle or  compromise an y  action or o ther  legal proceeding to 
which the principal is a pa r ty  because of any such bond, share ,  or  o ther  instrument of  s im ila r  character;

3. W ith  respect tu any business  en terpr ise  which is owned solely by the principal

a. to continue, to modify, to renegotiate,  to extend and to term inate  any contractual a rrangem en ts  
made with any person, firm, association or corporation whatsoever by or on behalf  of the principal with 
respect thereto  prior to the  creation  of the agency;

b. to de term ine  the policy uf such enterpr ise  as to the location of the site or si tes to be utilized for its 
operat ion ,  as to the nature  and extent  of (he business to be undertaken  by it, as to m ethods of 
m anufuc tm ing ,  selling, m erchandis ing ,  financing, accounting and  advertis ing to be employed in its 
operat ion ,  as to (he amount and types o f  insurance to be carried,  a s  to the mode of securing, com pensa t­
ing and d ia l in g  with accountants ,  a ttorneys ,  servants  and o ther agents  and employees required for its 
operat ion ,  to agree  and to contract,  in any manner,  and with any person and on any terms, which the 
agent  th inks  to be desirable  o r  necessary  for effectuating any or all o f  such decisions of the agent as to 
policy, and to perform, to rescind, to reform, to release or to modify any such agreement or contract or 
any  o th e r  s imilar  agreement or contract  made by or on behalf  o f  the principal;

c. to change  the nam e or form o f  organization under which such business is operated and to enter 
into such par tne rsh ip  agreem ent  with o ther  persons or to organize such corporat ion  to take  over the 
o perat ion  of such business, or  any part  thereof, as the agent shall  th ink  to be desirable  or  necessary;

d. to dem and  and to receive all moneys which arc, or may become, due to the principal,  or which 
may be cla imed by the p rincipal  or on his behalf,  in the operation of such enterprise,  and to control and 
to d isburse  such funds in the  operat ion  of such enterprise  in any way which the agent shall th ink  to be 
desirab le  or  necessary,  to engage in any banking transac tions which the agent  sha ll  th ink  to be desirable 
or  necessary for effectuating the  execution of any of the powers of  the agent described in this subdivision;
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4. Ik  p repare ,  to sign, to file and tn deliver all reports ,  compilations of information, re tu rns  o r  other 
papers  with respect to any business  operat ing  t ransac tion  of the principal,  which are required by any 
governmental agency, dep ar tm en t  o r  in s trum ental i ty  or  which the agent shall  think to he desirab le  or 
necessary for any purpose,  and to m ak e  any payments  with respect thereto:

5. In  pay. tn com prom ise  or to contest  taxes nr a sse ssm en ts  and to do any act or acts which the agent 
shall  th in k  tn he desirab le  nr necessary tn protect the principal from illegal or  unnecessary taxation ,  fines, 
penalties or a s se ssm en ts  in connection with his business operations,  including power tn attempt to recover, in 
any m an n e r  permit ted  by law, sum s paid before or after  the creation of the  agency as taxes, fines,  penalties or 
assessm ents :

6. I o dem and ,  to receive, to obtain  by action, proceeding nr otherwise, any rnnney. nr o ther thing of value 
to which the principal is. or may become, or  may claim to be entit led as the proceeds of any business 

'operat ion  ol sucti principal,  to conserve, to invest, tn d isburse  nr to utilize any th ing  so received for purposes 
enum erated  in th is  section, and to re im burse  the agent for any expenditures  properly made by him in the 
execution of the powers conferred upon him by the  sta tu to ry  short  form power of attorney;

7. I n  execute, to acknowledge, tn seal and to deliver any deed, assignm ent,  mortgage, lease, notice, 
consent,  agreem ent,  authori/ .a tinn, check o r  o th e r  instrum ent which the  agent may think useful for the 
accom plishm ent of  any of the  purposes enum era ted  in this section:

8. To prosecute,  to defend, to subm it  to a rb i t ra t ion ,  to settle, and to propose or to accept a compromise  
with respect t ; ,  any claim ex is ting  in favos of. or  aga ins t ,  the principal based on or involving any business 
operat ing  t ransac tion  or to in tervene in any  action or proceeding re la ting thereto:

9. Io  hire,  to d ischarge ,  and to com pensa te  any a ttorney, accountant,  expert  witness or o ther  a ss is tan t  or 
a ss i s ta n ts  when the  ag en t  sha ll  th in k  such action to be desirable  for the p roper execution by him of any of 
the powers described in th is  section, and for the  keeping o f  needed records thereof: and

10. In genera l,  and  in addit ion  to all the specific acts in this section enum erated ,  to do any o ther  act nr 
acts, which the principal can  do th rough  an agent ,  in connection with any business operated  by the principal,  
which the agent  sha l l  th in k  to be desirable  or  necessary  for the furtherance  or protection of the  interests of 
the  principal.

All powers described  in th is  section 5 - I5 0 2 E  of the general obligations law sha ll  be exercisable  equally with 
respect to any business  in which the  pr incipal is in teres ted  a t  the creation  of the agency or in which the principal 
shall  thereaf te r  become in teres ted ,  and w he ther  opera ted  in the s ta te  of  New York or elsewhere.

(I.. 1963, c. 576, § l . |

Sec. 5 - 15(12 F. C onstruc tion  —  insurance  transac t ions

In a statutory sh o r t  form power of a ttorney, 'h e  language conferring general authority with respect to 
" in su ran ce  t ran sac t io n s ,"  m us t  be construed to m ean  th a t  the principal authorizes (he agent:

1. To  continue, to pay th e  p rem ium  or a s se ssm en t  on, to modify, tn rescind, to release or to term inate  
any contract  of life, accident,  hea l th ,  disabil i ty  or  l iabili ty insurance or any combination of such insurance 
procured by or on b eh a lf  of th e  principal  prior  to the  creation  of the  agency which insures e ither the principal 
or any o ther  person ,  without regard  to w he ther  the pr incipal is or is not a beneficiary thereunder;

2. To  procure  new, different or addit ional  con trac ts  of  insurance on the life of the principal or protecting 
Hie principal with respec t  to i l l-health ,  disabili ty ,  acc ident  or liabili ty of any sort,  to select the amount,  the 
type of insurance  con tract  and  the  mode of paym ent  under each such policy, to pay the premium  or 
assessm en t  on. to modify, to rescind, to re lease  or to term inate ,  any contract so procured by the agent and to 
designate  the  beneficiary of any such con tract  of insurance, provided, however, th a t  the agent himself  cannot 
be such beneficiary unless the ag en t  is spouse,  child, g randchild ,  parent ,  b ro ther  or  sis ter  of the principal;

3. To app ly  for and to receive any availab le  loan on the security of  the contract  of insurance, w h i th e r  for 
the paym ent of a p rem ium  or for the  procuring  of cash ,  to su r render  and thereupon to receive the cash 
su r render  value, to exercise  any  election as  to beneficiary or mode of payment,  to change the m an n e r  of 
paying prem ium s,  to ch ange  or to convert the  type of insurance  contract,  with respect to any contract  of  life, 
accident, heal th ,  d isab il i ty  or l iabili ty in su rance  as to which the principal has,  or claims tn have, any one or 
more of the powers described in th is  section and to change  the beneficiary of any such contract of  insurance, 
provided, however, th a t  the agen t  h im self  c annot  be such  new beneficiary unless the  agen t  is spouse, child, 
g randchild ,  pa ren t ,  b ro ther  or s is te r  of  the  principal;
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4. In  dem and.  in receive, in obtain by action, proceeding or otherwise, anv money, dividend, or other 
tiling of value to which the pr incipal is, or  may become, or may c h i in  to be entit led as the proceeds of anv 
contract of insurance  or of  one or more of the t ransac tions  enumerated  in this section, to conserve, to invest, 
to disburse  o r  to util ize any th ing  so received for purposes enumerated in this section, and to re imburse the 
agent for any expend i tu res  properly  m ade  by him in the execution of the powers conferred on him by the 
statutory short  form power of a ttorney;

5. In  ippiv for and to procure  any available  governmental aid in the guaran tee ing  or paying of p re­
mium s of any contract  of insurance  on the life o f  the principal;

6. Io  sell, to assign, to hypothecate ,  to borrow upon, or to pledge the interest  of the principal in any
contract  of  insurance:

7. i o  pay. from such proceeds or o therwise,  to compromise  or to contest ,  and to apply  for refunds in 
connection with, any tax or assessm en t  levied by a taxing authority with respect to any contract of  insurance 
or the proceeds thereof  or liability accruing by reason of such tax or assessment:

8. Io  agree  and tn contract,  in any m anner ,  and with any pe.’son and on any terms, which the agent may 
select for the accom plishm ent o f  any of the purposes enum era ted  in th is  section, and to perform, to rescind, to 
reform, to re lease  or to modify any  such agreem ent or  contract;

9. I n  execute, to acknowledge, to seal and  to deliver any consent, demand, request,  application, agree ­
ment. indemnity,  au thoriza t ion ,  a ss ignm ent,  pledge, notice, check, receipt, waiver or  o ther  instrument which 
the agent may th in k  useful for the  accom plishm ent of any of the purposes enum era ted  in '.his section;

1(1. Io  continue, to procure, to pay the premium  or a ssessm en t  on, to modify, to rescind. ') release, to 
te rm inate  or o therw ise  to deal with any  contract of insurance, o ther  th an  those  enum erated  in subdivisions 
one or two of th is  section, w he ther  fire, marine,  burglary,  compensation, disabili ty ,  liability, hurricane,  
casualty ,  o r  o ther  type, or  any  combina tion  of insurance, to do any act  nr acts  with respect to any such 
contract nr with respect to its proceeds or enforcement which the  agent  th inks  to be desirable or necessary for 
the promotion or protection of the in te res ts  of the principal:

11. f o  prosecute, to defend, to subm it  to a rb itra t ion ,  to settle, and to propose or to accept a compromise 
with respect to any claim ex is ting  in favor of, or aga ins t ,  the  principal based on or involving any insurance 
transac t ion  or to intervene in any  action or proceeding re la ting thereto;

12. I o  hire,  to d ischarge ,  and to com pensa te  any  a ttorney, accountant,  exper t  witness or  o ther  ass is tan t  
or a s s i s ta n ts  when the  agent sha l l  th ink  such action to be desirable  for the p roper execution by him of any of 
the  powers described in this section and for the keeping o f  needed records thereof; and

13. In general,  and in addit ion  to all the  specific acts  in th is  section enum erated ,  to do any o ther  act  or 
acts, which the principal can  do th rough  an  agent,  in connection with procuring, supervising, managing, 
modifying, enforcing and term inat ing  con tracts  of  insurance  in which the principal is the  insured or is 
otherwise  in any way in teres ted .

All powers described in this section 5-1502F  o f  the general obligations law shall  be exercisable  with respect 
to any contract of insurance  in which the  principal is in any  way interested,  w he ther  made in the sta te  of  New 
York or elsewhere.

11..1963. c. 576, § 1.1

Sec. 5-15t)2(i. Construc tion  —  es ta te  transac t ions

In a  s ta tu tory  short  form power o f  a tto rney ,  the  language  conferring general au thori ty  with respect to “ estate 
t ran sac t io n s .”  must be construed  tu m ean  th a t  the principal au thorizes t! e agent;

1. I o the extent  that  an  agen t  is permit ted  by law thus to act  for a principal,  to apply for and to procure, 
in the nam e o f  the principal,  letters  of adm in is tra t ion ,  letters  tes tam en tary ,  letters of trusteeship ,  or  any o ther 
type of authori ty ,  e ithe r  judic ial  or  adm in is tra t ive ,  to act  as a fiduciary of any sort;

2. I o the ex ten t  tha t  an  agent  is permit ted  by law thus  to act for a principal,  to represen t  ^nd to act  for 
the  principal in all way s and in all m at te rs  affecting any  esta te  of a  decedent,  absentee,  infant or  incompetent,  
or any trust  or o th e r  fund, out o f  which the principal  is entit led,  or claims to be enti tled, to some sha re  or 
payment,  or with respect to which the pr incipal is a  fiduciary;

3. Io  accept, to reject,  to receive, to receipt for, to sell, to assign ,  to release, to pledge, to exchange, or to 
consent to a reduction in ur  m odification of, any sh a re  in or paym ent from any estate,  trust  or  o th e r  fund:
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-I. Io  dem and ,  tu obtain  by actinn, proceeding o r  otherwise  any money, or o ther  thing uf value to whiih 
the p rincipal  is. or  may become, or may claim to he entit led by reason of the dea th  tes ta te  or intestate nf anv 
person or of  any tes tam entary  disposi t ion  nr of any trust  nr by reason of the adm in is t ra t ion  of the estate  of a 
decedent o r  absen tee  or of the g u a rd iansh ip  of an infant or incompetent or  the adm in is tra t ion  of any trust or 
o ther  fund, to init iate, tn par tic ipa te  in and  to oppose any proceeding, judicial or  otherwise, for the ascer ta in ­
m ent of the meaning, validity or effect o f  any deed, will, declara tion of trust ,  or o ther t ransaction affecting in 
any way the interest  of  the principal,  to init iate, to participate  in and to oppose any proceeding, judicial or 
o therw ise ,  for the removal,  substi tu tion  or su rcharge  of a fiduciary, to conserve, tn invest, to disburse  or to 
utilize a n y th in g  so received for purposes enum era ted  in th is  section, and to re im burse  the agent for any 
expen d i tu re s  properly  m ade  by him in the execution of the powers conferred on him by the statutory short 
form power o f  a ttorney;

5. I n p repare ,  to sign? to- " k  a n d  Je l iver all reports ,  compilations nf information, re turns or papers 
with respec t  tu any interest  had nr c laimed by or on behalf  of  the principal in any estate,  trust,  or o ther fund, 
to pay, to com prom ise  or to contest,  and to app ly  for refunds in connection with, any tax or assessment,  with 
respect to any interest  had or c la imed by or on behalf  of the principal in any  estate, trust  or o th e r  fund or by 
reason of the  dea th  nf any person, or with respect to any  property  in which such interest is had nr claimed;

6. To ag ree  and tn contract ,  in any  m anner ,  and  with any person and on any terms, which the agent may 
select,  for the  accom plishm ent of  the  purposes enum erated  in this  section, and to perform, to rescind, to 
reform, to release,  or  to modify any such ag reem en t  or  contract or  any o ther  sim ila r  agreement or c o n ta c t  
m ade  by o r  on behalf  of  the principal;

7. T o  execute, to acknowledge, to verify, to seal,  to file and to delive- any consent,  designation, pleading, 
notice, dem an d ,  election, conveyance, release,  a ss ignm ent,  check, pledge, waiver,  admiss ion  of service, notice 
o f  ap p ea ran c e  or o ther  in s trum ent which the agent  may th ink  useful fo ■ the accomplishm ent of any of the 
pu rposes  enum era ted  in th is  section:

8. To su b m it  to a rb it ra t ion  o r  to settle, and to propose or to accept a comprom ise  with respect to any 
controversy  or claim which affects the  esta te  o f  a decedent,  absentee ,  infant o r  incompetent,  or the  adm in­
is trat ion  of a t rust  or o th e r  fund, in any  one o f  which the pr incipal has.  or  claims to have, an interest,  and to 
do any and  all  ac ts  which the agent sha l l  th ink  to be des i rab le  o r  necessary  in effectuating such comprnmise;

9. T o  hire, to d ischarge ,  and to com pensa te  any  a tto rney ,  accountant,  expert  witness or  o ther  ass is tan t  ur 
a s s i s tan ts ,  when the agent sha l l  th in k  such action to be desirab le  for the p roper execution by him of any of 
the  powers described in th is  section, and for the  keeping o f  needed records thereof; and

10. In general,  and in addit ion  to all  the  specific acts  in th is  section enum erated ,  to do any o ther  act or 
acts,  which the principal can do th rough  an  agent,  with respect to the estate  of a decedent,  absentee,  infant or 
incom petent,  o r  the adm in is t ra t ion  of a trust  or  o ther  fund, in any one of which the  principal has.  or  claims to 
have, an  interest ,  or  with respec t  to which the  principal is a fiduciary.

All powers described in th is  section 5-1502G of the  general  obligations law shall  be exercisable  equally with 
respect to any  e s ta te  of  a decedent,  absen tee ,  infant or  incompetent,  or  the adm in is tra t ion  of any trust or other 
fund, in which the  principal is in teres ted  a t  the giving of the power of a tto rney  or may thereafte r  become 
interested,  and  w he ther  located in the  s ta te  o f  New Y ork or elsewhere.

IL.1963. c. 576. § l . |

Sec.  5 - I5 0 2 I I .  C on .( ruc t ion  —  cla ims an d  litigation

In a s ta tu to ry  short  form power of a tto rney ,  the language conferring general au thori ty  with respect to "claims 
and l i t igat ion ,"  m ust  be construed  to m ean  th a t  the principal  au thorizes the agent;

1. T o  a sse r t  and to prosecute  before any court,  adm in is tra t ive  board, departm ent,  commissioner or other 
t r ibunal ,  any cause  o f  action, c laim, countercla im , offset or defense, which the principal has.  or  claims to 
have, aga ins t  any  individual,  p a r tn e rsh ip ,  association, corporat ion , government, or  o ther  person or ins trum en­
tality. including, by way o f  i l lustra tion  and  not o f  restr ic tion, power to sue for the recovery of land nr of any 
o ther  th ing  of value, for the  recovery o f  dam ages  sus ta ined  by the principal ir. any m anner ,  for the elimination 
or modification of tax liability, for an  injunction, for specific performance, or  for any  o ther  relief;

2. T o  bring  an  action of in te rp leader  or o th e r  action to de term ine  adverse claims, to intervene or tu 
in terp lead  in an y  action or proceeding, and  to act in any lit igation as amicus curiae:
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.1. In connection with ,ii i> a i l  inn ur proceeding or controversy, at law or otherwise, In apply for ami. if 
possible, to procure  a libel, an a t tach m en t ,  a ga rn ishm en t ,  an  order of a rrest  or other preliminary,  provisional 
or  in te rm edia te  re lief  and to resort  to and to util ize in all ways permitted by law any available procedure lor 
(he eflectiia lion or sa t is faction  of the judgm ent,  o rder or decree  obtained:

-I. In connection with any action or proceeding, at law or otherwise, to perform any act which the 
principal m ight  perform, including by way o f  illustration and not nf restriction, acceptance uf tender, oiler of 
judgment,  adm iss ion  of any facts, subm iss ion  uf any controversy un an agreed s ta tem ent of facts, consent tu 
e xam ina t ion  before tria l,  and generally to hind the principal in the conduct uf any lit igation ur controversy us 
seem s desi rab le  tu the agent;

5. I o subm it  to a rb itra t ion ,  to se ttle ,  and to propose or to accept a compromise  with respect to. any claim 
existing in lavor of or aga ins t  the principal,  or  any lit igation to which the principal •>. or may become or he 
des ignated  a parly ;

6. I o waive (he issuance and  service of a  sum m ons,  citation ur o ther  process upon the principal,  to 
accept service of process, to a p p ea r  for the principal,  to designate  persons upon whom process directed to the 
principal may be served, to execute and to file or deliver s t ipula t ions on (he principal 's  behalf,  to verify 
pleadings,  to appea l  to appel la te  tr ibunals ,  to procure and to give surety and indemnity bunds at such times 
and to such ex ten t  as the agent sha l l  th ink  to be des irab le  or necessary,  to contract and pay for the 
p rep ara t io n  a n d  pr in ting  of records and briefs, to receive and to execute and to file or deliver any consent,  
waiver, re lease ,  confession of judgm ent,  sa t is faction  of judgment,  notice, agreement,  or o ther instrument 
which the agent  sha l l  th ink  to be des i rab le  or necessary  in connection with the prosecution, se ttlement or 
defense  of any c la im  by or against  (he pr incipal or of any lit igation to which the principal is or may become 
or be d es igna ted  a party;

7. Co a p p e a r  for, to represen t  and  to act for the pr incipal with, respect to bankrup .cy  or insolvency 
proceedings,  w h e th er  voluntary or involuntary,  w he ther  of the principal or  of some o ther  person, with respect 
to any reorgan iza t ion  proceeding, ur  with respect to any receivership or application for the appointm ent of a 
receiver or  t rus tee  which, in any  way, affects any  interest  of the  principal in any land, chattel ,  bond, share,  
commodity in teres t ,  chose in action or o ther  th ing  of value;

8. I o hire, to d ischarge ,  and to com pensa te  any a ttorney, accountant ,  exper t  witness or o ther  ass is tan t  or 
a ss i s ta n ts  when the  agent shall  th in k  such action to ue des irab le  for the  p roper execution by him of any uf 
the powers described in this  section;

9. I o  pay. from funds in his control or  for the account of  the principal,  any judgment agains t  the 
pr incipal or  any se t t lem ent which m ay be m ade  in connection with any transac tion  enum erated  in this sc lion, 
and to receive and conserve any moneys or o th e r  th ings of value paid in settlement of or  as proceeds of one or 
more uf the t ran sac t io n s  enumerated  in th is  section, and to receive and endorse  checks and to deposit  the 
sam e; and

10. In genera l,  and  in addition to all  (he specific acts  in th is  section enumerated , to do any o ther  act or 
acts, which the  principal  can do th rough  an  agent ,  in connection with any  claim by or aga ins t  the principal or 
with l itigation to which the principal is or  may become or be designated  a party.

All powers described in this section 5 -1502H  of the  general obligations law shall  be exercisable  equally with 
respec t  to any c la im  or l it igation existing  a t  the  giving of the power o f  a t to rney  or thereaf te r  arising, and whether  
a r is ing  in the s la te  o f  New York or elsewhere.

11..1963. e. 57b. § | . |

Sec.  5 -15021. C onstruc tion  — personal re la t ionsh ips  and affairs

In a s ta tutory shor t  form power of a tto rney ,  the  language conferring general authori ty  with respect to 
"p e rso n a l  re la t io n sh ip s ,"  must be construed  to mean (hat (he principal  authorizes the agent:

I. In  do all acts necessary  for m a in ta in ing  the customary s ta n d ard  of living of the spouse and children,  
and o ther  d ep en d en ts  of  the principal,  including by way of i llustra tion  and  not by way o f  restric tion, power to 
provide living q u a r te r s  by purchase ,  lease or by o ther  contract ,  or by paym ent uf the  operat ing  costs,  
including in teres t ,  amort iza tion  paym ents ,  repairs  and  taxes, of premises owned by the principal and occupied 
by his family or dependents ,  to provide norm al domestic  help for the operat ion  of the houschuid, to provide 
usual vacations and  usua l  travel expenses ,  to provide usual educational facilities, and tu provide funds for all 
the current living costs of such spouse,  ch ild ren  and o ther  dependents ,  including, among o ther  things, shelter,  
clothing, food and incidentals ;
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2. In  provide, whenever necessary, medical, denta l  and surgical care,  hospitalization and custodial van- 
for the spouse, children  and o ther dependents  of  the principal:

3. Io  continue whatever provision has been m ade  by the principal,  prior to the creation of the agency or 

thereafter ,  for his spouse, child ren  and o ther  dependents ,  with respect to automobiles, or o ther m eans of 
t ransporta tion ,  including by way nf illustration but not by way of restric tion, power to license, to insure and to 
replace  any automobiles owned by the  principal and customarily  used by the spouse, children or other 
dependen ts  of  the principal:

4. In  continue whatever charge  accounts have been operated by >hc principal prior to the creation of the 

agency or thereaf te r ,  for the convenience of his spouse, children or o ther  dependents ,  to open such new 

accounts  as the agent shall  th ink  to be desirable  for the accomplishment of any nf the purposes enumerated  
in th is  section, and to pay the i tems charged on such accounts by any person authorized or permitted by the 
principal to m ak e  such charges  prior to the creation of ?*•” i g e n : ; :

f>. To continue the d ischarge  of any services or  duties assum ed by the principal, prior to the creation  of 
the agency nr thereaf te r ,  to a n y  parent ,  relative or friend of the principal:

6. To supervise  and to enforce, to defend or to settle  any claim by or against  the principal mixing out of 
property  dam ages  or personal  injuries suffered by o r  caused by the principal,  or under such c ircumstances 
tha t  the loss resulting  therefrom  will, or  may fall on the principal;

7. To  continue pay m ents  incidenta l to t lk  m em bersh ip  or affiliation of the principal in any church, club, 
society, o rder or o th e r  o rganizat ion  or to continue contributions thereto;

8. To  dem and ,  to receive, to obtain by action, proceeding or otherwise  any money or other th ing  of value 
to which the principal is or  may become or may claim to he enti tled as sa lary ,  wages, commission or o ther 
rem unerat ion  for services performed, or  as a  dividend or distribution upon any stock, or as interest or 
principal upon any indebtedness ,  or  any periodic dis tr ibution  of profits  from any pa r tne rsh ip  o r  business in 
which the principal has  or c la ims an  interest,  and to endorse,  collect or otherwise realize upon any instrument 
for the paym ent  so received;

9. To prepare ,  to execute and to file all tax, social security, unemployment insurance and information 
re tu rns  required  by the laws o f  the United S ta tes ,  or of any sta te  or subdivision thereof, or of  any foreign 
government,  to prepare ,  to execute and  to file all  o ther  papers  and instrum ents  which the agent  shall  th ink to 
be des irab le  or necessary  for the safeguarding of the principal against  excess or illegal taxation nr against 
penalt ies  imposed for cla imed violation of any law o r  o ther  governmental regula tion, and to pay, to compro­
mise. or  to contest  or to apply for refunds in connection with any taxes or a ssessm en ts  for which the principal 
is or may be liable;

II). To utilize any asse t  of the principal for the performance of the powers enumerated  in this scctim. 
including by way of i llustra tion  and not by way of restriction, power to draw money by check nr otherwise 
from any bank deposit  of the principal,  to sell any land, chattel ,  bond, sh a re ,  commodity interest,  chose in 
action nr o ther  a sse t  of  the  principal, to borrow money and to pledge as security for such loan, any asset,  
including insurance,  which belongs to the  principal;

1 1. T o  execute ,  to acknowledge, to verify, to seal,  to file and to deliver any application, consent, petition, 
notice, release,  waiver,  agreem ent  or  o th e r  ins t rum ent  which the agen t  may th ink useful for the accom plish­
ment nf any o f  the purposes enum erated  in th is  section;

12. To  prosecute, to defend, to submit to a rb itra t ion ,  to settle,  and to propose or to accept a compromise 
with respect to. any claim existing in favor of, or  against ,  the principal based on or involving any transaction 
enum era ted  in th is  section or to intervene in any action or proceeding re la ting thereto;

13. To  hire, to d ischarge,  and  to com pensa te  nny a ttorney, accountant,  expert  witness or o ther ass is tan t  
or  a s s i s tan ts  when the agent  sha l l  th ink  such action to be desirable  for the p roper  execution by him of any of 
the powers described in th is  section, and for the keeping of needed records thereof; and

14. In general,  and in addition to all  the specific acts in this section enum erated ,  to do any o ther act nr 
acts, which the principal can do th rough  an  agent,  for the welfare of the spouse,  children or dependents  o f  the 
principal or for the preservation  and  m ain tenance  of the o ther personal re la tionsh ips of the principal to 
pa ren ts ,  rela tives, friends and  organizations.

All powers described in this section 5 -I502I  of the general obligations law shall  be exercisable equally 
w he ther  the  ac ts  required  for their  execution shall  re la te  to real or personal property owned by (he principal at the 
giving of the  power of a t to rney  o r  thereaf te r  acquired and whether  such acts sha l l  be performable  in the sta te  of 
New York or elsev<here.

(L.1963, c. 576. § t.|
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Sec. 5-1502.1. C onstruc tion  — benefits  from militarv service

In a s(a iu iu r )  slmri form pimec  of a tlo rnev ,  ihe language conferring general authority with respect to 
••benefits from military service,"  must be construed  to mean that  the principal authorizes the a(•ent;

1. To execute  vouchers in the  name of the principal for any and all allowances and re im bursem ents  
payable  by the  I nitcd S ta tes ,  or by any sta te  or subdivision thereof, to the principal,  including by way of 
i llustra tion  and not of restric tion, all  a llowances and re im bursem en ts  for t ransporta tion  of the principal and 
of his dependen ts ,  and for sh ipm en t  uf h o u s tn o ld  effects, to receive, to indorse and to collect the proceeds of 
any check  payab le  to the urder of the principal drawn un (he treasu re r  or o ther fiscal officer or depositary of 
the L n iled  S ta te s  or of any sta te  or subdivision thereof;

2. In  take  possession  and to o rder the  removal and shipm ent,  of any property of the p . :ncipnl from any 
post, warehouse,  depot,  dock or o ther  place of s torage or safekeeping, e ither governmental or private,  to 
execute and to deliver any re lease,  voucher, receipt,  bill uf  lading, shipping ticket, certificate or o ther  
instrum ent which the agent shall  th ink  to be desirable  or  necessary  for such purpose;

3. Io  p repare ,  tu file and to prosecute the claim of the principal to any benefit or  assistance,  financia l or 
otherwise,  to which the  principal is. or  c la ims to be, enti tled, under  the provisions uf any sta tu te  ur  regulation 
existing  at the c rea tion  of the agency or thereaf te r  enacted by the United S ta te s  or  by any s ta te  or by any 
subdivision thereof, or  by any foreign government,  which benefit  or a ss is tance  ar ises  from ur is based upon 
military service performed prior to or a f te r  the creation of the agency by the principal ur  by any person 
related ay blood or by m arr iage  to the principal,  to execute any receipt or o ther instrument which the agent 
shall  th ink  to be desirab le  or  necessa ry  for the  enforcement or for (he collection of such claim;

4. f o  receive the financial proceeds o f  any claim of the type described in this section, to conserve, to 
invest,  to d isburse  or to utilize any th ing  so received for purposes enum erated  in this section, and to re imburse  
the agent for any expenditu res  properly  m ade  by him in the execution of the powers conferred on him by the 
s ta tutory short  form power of attorney;

5. I o prosecute,  to defend, tu subm it  to arb itra t ion ,  to settle, and to propose or to accept a compromise 
with respect to. any claim exis ting  ir. favor of, or  against ,  the  principal based on or involving any benefits 
from military service or to intervene in any  action or proceeding re la ting  thereto;

6. To hire, to d ischarge,  and to com pensa te  any a ttorney, accountant ,  expert  witness, or o ther  ass is tan t  
or a ss is tan ts  when the agent sha l l  th ink  such action to be desirab le  for the p roper execution by him uf any of 
the powers described in this section; and

7. In general,  and  in addition to all the  specific acts  in this  section enum erated ,  to do any o ther act  or 
acts,  which the pr incipal can do th rough  an  agent,  and which the agent  shall  th ink  to be desirable  or 
necessary, to assu re  to (he principal,  and to the  dependents  of the principal, the m axim um  possible benefit  
from the military service performed prior to o r  after  the creation  of the agency by the principal or by any 
person related by blood or m arr iage  to (he principal.

All powers described in this section 5 -1502J  of the general obligations law shall  be exercisable equally with 
respect to any benefits  from military service exis ting  a t  the c>v'n8 of the power of attorney or thereafte r  accruing, 
and whether  accruing in the  s la te  of New York or elsewhere.

II..1963. c. 576. § l . |

Sec. 5 - I502K .  Construc tion  —  records, reports  and s ta tem en ts

In a statutory siiort form power of a tto rney ,  the  language conferring general au th e . i ty  with respect to 
" records ,  reports  and  s ta te m en ts , "  m ust  be construed to m ean  th a t  the principal au thorizes the agent:

1. l u keep records of all cash received and  disbursed  for o* un account of  (he principal,  of all  credits and 
debits to the accuunt of  the principal,  and of all  t ransac tions affecting in any way the  asse ts  and liabilit ies uf 
the principal;

2. I o p repare ,  to execute and to file all  tax, social security, unemploym ent insurance  and information 
returns,  required  by the  laws of the United S ta te s ,  of any s ta te  or  of any subdivision thereof or of any foreign 
government, to p repare ,  to execute  and  to file all o ther  papers  and  ins trum ents  which the  agent shall  th ink  to 
be desirab le  or  necessary  for the safeguard ing  o f  (he pr incipal aga ins t  excess o r  illegal taxation  or against 
penalties imposed for claimed violation of any law or o ther  governmenta l  regulation;

3. I o prepare ,  to execute  and to file any  record, report  or s ta tem en t ,  which the agent shall  think to be 
desirable  or necessary  fur the safeguard ing  or m ain tenance  of the principal 's  interest ,  with respect to price, 
rent,  wage or ra tioning control, or o ther  governmental activity;
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4. In  hire,  to d ischarge ,  and to com pensa te  any attorney, accountant ,  or o ther  ass is tan t  or nss is iants  
when the agent shall th ink  such action to be desirab le  for the p roper > xecution by him of any nf the powers 

described in th is  section: and
5. In ceneral .  and in addition  to all the specific acts in this  section .num era ted .  to do any o ther  i c t  nr 

a d s .  which the principal can do through an agent,  in connection with the preparation ,  execution, filing, 
s to rage  nr o ther  util ization of any records, reports  or s ta tem en ts  of  nr  concerning the principal 's  affairs.

\II powers described in th is  section 5-1502K of the  general obligations law shall  be exercisable  equally with 
respec t  to any records, reports  or  s ta tem en ts  of  or concerning the affa irs of the principal existing at the giving nf 
the  power of a ttorney or thereaf te r  aris ing,  and w he ther  aris ing  in the s la te  of New \ o r k  nr elsewhere.

[ I . .1963. c. 576. § l . |

Sec.  5-151)21.. Construc tion  —  all o ther  m at te rs

In a statutory shor t  form power of a ttorney, the  language conferring general au thori ty  with respect to all 
o th e r  m a t te r s ."  must be construed  to mean tha t  the principal au thorizes the agent to act as an  a lte r  ego of the 

principal  with respect to any and all possible m atters  and  affairs which are not enumerated  in sections 5-1502.\  to 
5 - I5 0 2 K .  inclusive, of  this chap te r ,  and which the principal can  do through an  agent.

11..1963. c. 576. § 1.1

Sec.  5-1503. M odif ica t ions  o f  the s ta tu to ry  short  form power of a tto rney

A power nf a ttorney which sa tisf ies the requirements  of  subdivision two of section 5-1501 of this chap te r  is 
not p revented  from being a “ s ta tu to ry  short  form power of a t to rney ,"  a s  th is  phrase  is used in the sections of this 
tit le,  by the fact th a t  it a lso  con ta ins  additional language which:

1. E lim ina tes  from the  power of a t to rney  one or more of the powers enumerated  in one or more of the 
constructional  sections o f  this  title with respect to a subdivision of the s ta tu tory  short  form power of attorney 
not e lim ina ted  therefrom  by the principal;  or

2. Sup p lem en ts  one or m ore  of the powers enum era ted  in one or more of the constructional sections in 
th is  title with respect to a subdivision of the s ta tu to ry  short  form power of a ttorney not eliminated therefrom 
bv (he principal,  by specif ically  listing addit ional  powers of the agent; or

3. M a k e s  some add it ional  provision which is not inconsis tent with the o ther  provisions nf the statutory 
shor t  form power of a ttorney.

|L .1 963. c. 576. § l . |

Sec. 5-1601. Powers of a t to rney  which survive disabili ty  or incompetence

1. Die subsequent  disabil i ty  or incompetence of a principal shall  not revoke or terminate  the authority of an 
a ttorney-in-fact  who acts  un d e r  a  power of a t to rney  in a writing executed by such principal which contains the 
words “  I bis power o f  a t to rney  sha ll  not be affected by the subsequent  disabili ty or  incompetence of the p r in ­
c ip a l ."  or  words of s im ila r  import  showing the intent o f  such principal tha t  the authority conferred shall he 
exerc isab le  no tw iths tand ing  his subsequen t  d isabili ty  or incompetence.

2. All acts done by an  a ttorney-in-fact  pu rsu an t  to a power granted pursuan t  to subdivision one of this section 
during  any  period of disabil i ty  or incompetence sha l l  have the sam e effect and inure to the benefit  of and bind a 
principal  and his d is tr ibutees ,  devisees, legatees and personal  representat ives as if  such principal  were competent 
and not d isabled . If  a comm ittee  or conserva tor thereaf te r  is appointed for such principal,  such attorney-in-fact,  
during  the continuance of the appo in tm en t ,  sha l l  account to the committee  or conservator ra th e r  than to such 
principal .  T h e  committee  or conserva tor  sha ll  have the sam e  power such principal would have had if he were not 
d isabled  or incompetent to revoke, suspend  or te rm inate  all  or any p a r t  of such power or attorney.

|N .Y .  Gen. Oblig .  Law §5 -1 6 0 1  (M cK inney  1978) (effective J u n e  10, 1975); L. 1975, c. f~5, § l . |
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CHANGES FROM THE OR IG INAL B IL L

1 )  P a g ' ,  1 ,  l i n e  2 2 :  " I F  Y O U  H A V E  A N Y  Q U E S T I O N S  A B O U T  T H I S
D O C U M E N T ,  Y O U  S H O U L D  S E E K  C O M P E T E N T  A D V I C E . "

-  s e l f - e x p l a n a t o r y

2 )  m i n o r  l a n y u a g e  c h a n g e s  t h r o u g h o u t  t h e  f o r m  t o  m a k e  i t  
m o r e  e a s i l y  u n d e r s t o o d  ( i . e .  t h e  w o r d  " d o c u m e n t "  i s  
s u b s t i t u t e d  f o r  t h e  w o r d  " i n s t r u m e n t " )

3 )  P a g e  2 ,  l i n e  1 0 :  ( B )  " t a n g i b l e  p e r s o n a l  p r o p e r t y "  i s
a d d e d  t o  c l a r i f y  t h i s  s e c t i o n  ( a l s o  a d d e d  i n  t h e  c o r r e s p o n d i n g  
s t a t u t o r y  i n t e r p r e t a t i o n )

4 )  P a g e  2 ,  l i n e  2 0 :  ( K )  " g o v e r n m e n t  p r o g r a m s  a n d "  i s  a d d e d
t o  t h e  b e n e f i t s  s e c t i o n  ( a l s o  a d d e d  i n  t h e  c o r r e s p o n d i n g  
s t a t u t o r y  i n t e r p r e t a t i o n )

-  a t  t h e  r e q u e s t  o f  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  t o  a s s u r e  
t h a t  b e n e f i t s  s u c h  a s  L o n g e v i t y  B o n u s  a n d  P e r m a n e n t  F u n d  w i l l  
b e  c o l l e c t a b l e  f o r  t h e  p r i n c i p a l

5 )  P a g e  3 f e n t i r e  p a g e  h a s  b e e n  c o n v e r t e d  t o  " c h e c k - o f f "  
f r o m  " f i l l - i n "  f o r m a t

-  o p t i o n a l  t i m e  l i m i t a t i o n  a d d e d
-  " N O T I C E  T O  T H I R D  P A R T I E S "  a d d e d  t o  e n f o r c e  t h e  p o w e r  a n d  
l i m i t  l i a b i l i t y

6 )  P a g e  4 ,  l i n e  1 7 :  n o t a r i z a t i o n  r e q u i r e m e n t  a d d e d

'7 )  P a g e  4 a n d  5 :  O p t i o n a l  p r o v i s i o n s  s p e c i f i c a l l y  d e s i g n e d
f o r  S e n i o r  c i t i z e n s  h a v e  b e e n  a d d e d

-  n o t i f i c a t i o n  o f  e x i s t e n c e  o f  a  " L i v i n g  W i l l "
-  s p e c i f i c a t i o n  o f  a l t e r n a t e  a t t o r n e y - i n - f a c t
-  n o m i n a t i o n  o f  a  g u a r d i a n  o r  c o n s e r v a t o r

CHANGES TO THE FORM;

S T A T U T O R Y  C H A N G E S :

8 )  P a g e  5 ,  l i n e  1 9 :  e x p l a n a t i o n  o f  h o w  t o  f i l l  o u t  t h e  f o r m

9 )  P a g e  5 ,  l i n e  2 6  -  P a g e  6 ,  l i n e  1 5 :  d e f a u l t  p r o v i s i o n s
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1 0 )  P a g e s  2 4  a n d  2 5 :  c h a n g e s  w i t h i n  t h e  g i f t i n g  s e c t i o n  t o
c l a r i f y  t h e  a g e n t ' s  a u t h o r i t y  t o  g i f t  t o  h i m s e l f  o r  h e r s e l f  
o n l y  i f  t h e  p r i n c i p a l  h a s  s p e c i f i c a l l y  a l l o w e d  i t  u n d e r  ( 0 )  o f  
t h e  f o r m .  ( T h i s  l a n g u a g e  i s  p a r t i c u l a r l y  i m p o r t a n t  i f  t h e  
a g e n t  i s  a  f a m i l y  m e m b e r  o r  f r i e n d  w h o m  t h e  p r i n c i p a l  w o u l d  
w i s h  t o  b e n e f i t  f r o m  h i s  o r  h e r  e s t a t e . )

1 1 )  P a g e  3 6 ,  l i n e  1 2 :  a f f i d a v i t  o f  d i s a b i l i t y  m u s t  b e  s i g n e d
b y  t w o  p h y s i c i a n s  i n s t e a d  o f  o n e

1 2 )  P a g e  3 7 ,  l i n e  2 5  -  P a g e  3 8 ,  l i n e  1 2 :  E F F E C T  O N
P R E V I O U S L Y  C R E A T E D  P O W E R S  O F  A T T O R N E Y

-  i n  e s s e n c e ,  s u b s t a n t i a t e s  p r e - e x i s t i n g  p o w e r s  a n d  a p p l i e s  
t h e  e n f o r c e m e n t  a n d  d e f a u l t  p r o v i s i o n s  o f  t h i s  n e w  s t a t u t e  t o  
a n y  p r e - e x i s t i n g  p o w e r
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L E G I S L A T I V E  R E F E RENCE  L I B R A R Y

May, 1988

Copies of minut es listed b e l o w  we r e  originally included 
in this file. The minute s are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not b e e n  left in the files.

M a r y  Van Nimwegen

M U t S S  * ' ■  3 0  a . * .
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M E M O R A N D U M A p r i l  16, 1988

S U B J E C T :

T O :

F R O M :

I have m a d e  the changes r e q u e s t e d  b y  your Apri l 15 memo, 
incorporating several a dd itional technical changes requested 
b y  Older Alas kans C o m m i s s i o n  E x e c u t i v e  Director Connie Sipe 
that D e b o r a h  Bonito of your staff approved.

Please note:

For purposes of c o nsist ency w i t h  existing language in the 
form, I h a v e  r e w o r k e d  some of the language that your staff 
h a d  suggested in the m a t e r i a l  a p p e n d e d  to your A pril 15 memo.

The changes that y o u  r e quest  in this m e m o  have led m e  to 
revise the language appe aring at the b o t t o m  of page 3 of the 
last draft r e l ating to the "Living W i l l . "  Some of that 
language, w h i c h  h a d  b e e n  s p e cifically  r e q u e s t e d  by Ms. Sipe 
and the Commission, has b e e n  deleted. Is this your intent?

I have repea l e d  AS 13.26.330. The changes that I suggested 
in m y  April 10 corrective amendment  are carried forward into 
a n e w  section, AS 13.26.356.

The redraft n e c e s s i t a t e d  adding n e w  sections. Because I 
must insert this n e w  m a t e r i a l  w i t h i n  the parameters of c e r­
tain other existing sections u n r e l a t e d  to powers of attorney, 
I have h a d  to renumber the sections in this draft.

If this draft or memo prompts questions, please contact me.

JC:mkr 
008/wkb5

S tatutory power of a t t orney (CSHB 491)

R e p r e s e n t a t i v e  J Pf nn y  Ellis
J a c k  Chenow/zt 
Legislatives jJou

Enclosure


