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GRANTEES

DEVELOPMENT/ 
MODIFICATION 
OF INSURANCE 
PRODUCTS _

1. Univarsity of Alabaaa 
at Birmingham Hospital X

2. Arizona (AHCCCs) X

3. San Diago Council of 
Coominity Clinics X

4. United Way of Bay Area, 
San Francisco

5. City/County of invar X

b. Florida X

7. Maine X

8. South Cove CHC, Boston X

9. Michigan League of 
Huaan Services X

10. Now Jersey

11. Tennessee Association 
of Primary Health Care X

12. Interaountain Health Care, 
Salt Lake City X

13. Health Systems Resources, 
Seattle

X

14. West Virginia X

15. Wisconsin

FORK/EXPAND 
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W H Y  T H E  E M P H A S I S  O N  

T H E  W O R K I N G ,  U N I N S U R E D  ?

1. CLEAR MESSAGES FROM FEDERAL & STATE 
GOVERNMENT THAT NO NEW MONEY WOULD BE 
AVAILABLE FOR NEW PUBLIC FINANCING.

2. THE STATE STRATEGIES FOR MEDICAID EXPANSION 
WERE GENERALLY KNOWN AND ALREADY BEING 
DEMONSTRATED.

3. EVERYBODY HAD DISCOVERED THE WORKING 
UNINSURED, WHO WITH THEIR DEPENDENTS 
ACCOUNTED FOR UP TO 70% OF THE TOTAL 
UNINSURED.



TARGET POPULATIONS

InMtN
SmU

Eaployers Uneaployed
Mlddle-Xncoae
Catastrophic

Illness
Ethnic

Bnlverslty of Alabaae. at 
liralnghaa Hospital X •

Arizona (AHCCCS) X

San Diego Council of 
Coeaainlty Clinics X 0 X

United Way of Bay Area, 
San Francisco X

City/County of Denver X

Florlaa X 0

Maine X 0

South Cove CHC, Boston X X

Michigan League of 
Huaan Services X

Hew Jersey 0 X 0

Tennessee Association of 
Prlaary Health Care X 0

Interaountaln Health Cart 
Salt Lake City X

Health Systeas Resources, 
Seattle

X X

Meet Virginia X 0

m r n r n H . X 0

t  •  P r ta e r y F e o a s  9 -  S t c o n d ir y  F m i



6RAMTEE SPONSORSHIP

Grantee
State

Governaent Provider
Coanunlty
Sponsor

University of Alabaaa at 
B1ra1nghaa Hospital X

Arizona (AHCCCS) X

San Diego Council of 
Coanunlty Clinics X

United Way of Bay Area, 
San Francisco X

C1ty/County of Denver X

Florida X

Maine X

South Cove CHC, Boston X

Michigan League of 
Huaan Services X

New Jersey X

Tennessee Association of 
Prlaary Health Care X

Interaountaln Health Care, 
Salt Lake City X

Health System Resources, 
Seattle

X

West Virginia X

Wisconsin X

,,i



S T R A T E G I E S

o  E x p a n d  P r i v a t e  H e a l t h  I n s u r a n c e  C o v e r a g e

o  E x p a n d  P u b l i c  S e c t o r  P r o g r a m s

o  P r o v i d e  D i r e c t  F i n a n c i n g  t o  M a j o r  P r o v i d e r s

o  E n s u r e  E f f i c i e n t  U s e  o f  E x i s t i n g  F u n d s

o  A s s u r e  F a i r  S h a r i n g  o f  F i n a n c i n g  a n d  

C a r e  B u r d e n



THE ROBERT WOOD JOHNSON FOUNDATION - 

HEALTH CARE FOR THE UNKURED PROGRAM

INTENDED TO SUPPORT EFFORTS IN STATES AND LARGE URBAN 
AREAS TO DEVELOP AND IMPLEMENT PROJECTS WHICH WOULD 
DEMONSTRATE:

•  NEW PUBLIC AND PRIVATE FINANCING FOR 
THE UNINSURED

•  NEW OR IMPROVED SERVICE DELIVERY 
ARRANGEMENTS WHICH WOULD INCREASE 
ACCESS FOR THE UNMSUNED



MEAN NUMBER OF PHYSICIAN VISITS, PERCENT 
HOSPITALIZED, AND PERCEIVED H'iALTH STATUS 

BY INSURANCE COVERAGE FOR PERSONS UNDER 65,
1982 AND 1986

II

Percent In  F a i r /

Insurance Covenqe
P h y s ic ia l V is its  

1982 1986
Poor H ealth  

1986

Uninsured 3 .8 3 .2 12V

Insured 4 .7 4 .4 9

Gap (P erce n t) -19V -27V

Percent H o s o ita lize d

Uninsured 5 .2 4 .6 12%

Insured 8 .5 5 .7 9

Sap (P e rc e n t) -39V -19%
-

M U :  H U  F M M f a t lM 'g  N a t io n a l  A c c e s s  S n r v e y ,  1982 a n d  1986



USE OF MEDICAL CARE BY AMERICANS,
1982 AND 1986 

      ------

1982_________ 1986.

PERCENT WITHOUT A PHYSICIAN V IS IT
IN THE PAST YEAR 19% 33%

AVERAGE NUMBER OF PERSON PHYSICIAN
V IS ITS  WITHIN THE PAST YEAR 4 .8  4 .3

PERCENT HOSPITALIZED DURING THE PAST YEAR 9% 7%

PERCENT WITHOUT A USUAL SOURCE OF CARE 11% 18%

SOURCE: RWJ Foundation’s National Access Survey,
1982 and 1986
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MEDICAID RECIPIENTS AS A PERCENTAGE OF THE FEDERAL 
POVERTY POPULATION, 1976-1984
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REASONS WHY THE MEDICALLY INDIGENT IS A 
PROBLEM OF THE 1980s

NEWER PEOPLE COVERED BY PRIVATE A PUBUC  
HEALTH MSURANCE

- Reduction In manufacturing Job* firatfttonalty wad 
insured and increase In fobs to the service and 
retail sectors and in the number of persons 
employed in small firms

- Decline in percentage of people M o w  poverty 
line receiving Medicaid

HOSPITALS LESS ABLE (OR WILLING) TO PROVIDE 
UNCOMPENSATED CARE

- New payment systems reduce h oepM s* ability to 
subsidize care for the medicaBy M I p M i  by 
shifting this cost to other payove 6 * 4 . DftGs, 
capitated rates)



SOURCES OF PUBLIC AND PRIVATE SECTOR FUNDING 
FOR THE MEDICALLY INDIGENT AND UNINSURED

F E D E R A L

•  l l i d f c i r t

•  M e d ic a id

•  C o m m u n i t y  H e a lth  C e n te r s

e  B lo c k  G ra n ts

S T A T E

e  M e d ica id

e  S ta te  O n ly  M e d ica l A s s i s t a n c e

e  D is e a s e  S p e c if ic  P ro g ra m s , e .g ., c y s t i c  f ib r o s is ,  h e m o p h i l ia , c a n c e r

a  P o p u la t io n  S p e c if ic  P r o g ra m s , e .g ., m a te rn a l a nd  c h i ld  h e a lth  p ro g ra m s

e  S c h o o l  H e a lth  S c r e e n in g  P r o g ra m s

J LQ S & k

e  L o c a l  M e d ica l A s s i s t a n c e  P r o g ra m s

e  P u b l i c  H o s p i ta l s - P u b l ic  C l i n i c s

e  L o c a l  H e a lth  D e p a r tm e n t A c t iv i t ie s  (e .g . w e ll- c h i ld  d i n i c s )

•  L o c a l  S h a re  o f S ta te  M e d ica id  P ro g ra m  and/or S ta te / Lo ca l M e d ica l
A s s i s t a n c e  P r o g ra m s

P R IV A T E  B E C T O R

•  U n c o m p e n s a te d  C a re  -  H o sp ita ls  a n d  P h y s id a n s

•  P h i la n th r o p y



REQUIREMENTS FOR CARING FOR THE MEDICALLY INDIGENT

P U B L IC  P O L IC Y  C O N S E N S U S :

W h ile  t h e r e  I t  n o t  a c o n s e n s u s  th a t h e a lth  c a re  I s  a "r ig h t" , th e re  
a re  r e q u ir e m e n t s  im p o s e d  o n  t h e  v a r io u s  le v e ls  o f g o v e r n m e n t  a nd  th e  
p r iva te  s e c t o r  fo r  p ro v id in g  h e a lth  ca re  to  t h e  m e d ic a lly  in d ig e n t .

F O R  T H E  F E D E R A L  G O V E R N M E N T :

M e d ica re  i s  a n  e n t i t le m e n t  t c  h e a lth  ca re  fo r  t h e  a g ed , b lin d  a nd  
d isa b le d . H o w e v e r , C o n g r e s s  I s  n o w  c o n s id e r in g  m e a n s  to t t in g  
c e r ta in  b e n e f i t s .

S T A T E  A N D  L O C A L  G O V E R N M E N T S :

e  A lm o s t  e v e ry  s ta te  h a s  a s ta tu te  th a t  a u th o r iz e s  o r  m a n d a te s
t h e  s ta te  o r  lo c a l u n i t  o f  g o v e r n m e n t  to  p ro v id e  h e a lth  ca re
fo r  t h o s e  u n a b le  to  pay

e  O n ly  27 s ta t e s  re q u ire  c o u n t ie s  t o  f in a n c e  h e a lth  ca re  fo r  th e  
p o o r .

e  F r e q u e n c y ,  t h e s e  s ta t u te s  re fe r to  p ro v id in g  “g e n e ra l r e l ie f
o r  s u p p o r t  fo r  t h e  p o o r . H e a lth  ca re  i s  in te rp re te d  a s  b e ing
a n  im p o r ta n t  c o m p o n e n t  o f t h i s  g e n e ra l re lie f .

F O R  T H E  P R IV A T E  S E C T O R :

e  T h e  p h i lo s o p h y  o r  e t h ic  o f s o m e  c o m m u n i t y  h o c p i la ts  r e q u ir e s  th a t
th e y  p ro v id e  s o m e  s e r v ic e  to  t h e  p o o r .

e  S ta te  r e q u ir e m e n t s  to  m a in ta in  n o n -p ro f it  s t a t u s

e  F e d e ra l B u r t o n  r e q u ir e m e n t s

e  S ta te  A n a -d u m p in g  la w s

e  M e d ica re  r e q u ir e m e n t s  fo r  t ra n s f e r  o f  p a t ie n t s

e  S ta te  C O N  re v ie w s  In  s o m e  s ta te s  a re  u s e d  to  m a in ta in  c o m m i t m e n t
f r o m  h o s p i ta l s  to  s e r v e  t h e  p o o r .

6



A D E Q U A C Y  O F  C O V E R A G E  

( 1 9 8 4  E s t i m a t e )

NO COVERAGE
9%

ADEQUATE
COVERAGE

73%

SOURCE: P. Farley, "Who Are The Underlnsured?"



LABOR FORCE STATUS OF UNINSURED ADULTS 
18-64 YEARS OF AGE, 1984

E m p l o y e d
(fu< time I  part-time)

1 3 .2 3 6 .0 C X )

(5 6 .5 % )

U n e m p lo y e d
2 ,8 3 5 ,0 0 0

\ ( 1 2 . 1 % )

H o u s e -  \  
k e e p in g

3 ,5 6 8 ,0 0 0  

(1 5 .2 % )

A t  S c h o o l  

1 ,6 9 7 ,0 0 0  ^  
(7 .2 % )

U n a b le  t o  W o r k ,  
E a r ly  R e t i r e m e n t

2 ,0 8 0 ,0 0 0

(8 .9% )

SOURCE: Swartz, THE UHMSURED AND UNCOMPENSATED 
CARE CHARTBOOK, June 1986. (1984 CPS data)



RECENT TRENDS N THE UNWSURED RATES

CPS
Annual Percei*s*e of the Uninsured Population

m s 14.6%
19*2 15.2%
m s 1 6 . i *
19*4 17.1%
19*9 15.7%

Has the upward trend ta percent of population without heaNfc 
insurance started to turn around or does this reflect a change 
in the sampling frame? The following compuiison data from 
the CPS and nWJ surveys raise questions about whether M s  
trend has actually started to turn around.

1 98 0  1 9 82  1986

C P S  1 4 .6 %  1 5 .2 %  1 5 .7 %

RWJ S u r v e y  —  8 .7 %  9 .0 %



LEGISLATIVE AFFAIRS A G E N C Y

LEGISLATIVE REFERENCE LIBRARY

May, 1 9 8 8

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save.space copies of minutes 

have not been left in the files.
Mary Van Nimwegen

14 HESS /£>; o o a •

j



Number 1

WHO ARE THE UNINSURED IN  MASSACHUSETTS ?
There are 665,000 uninsured people in this State— one out of every 

ten people under 65 years of age. They come from all parts of the State
and encompass a broad spectrum of the population: young and old, healthy
and sick, poor and middle class.

Jim Murray (name changed) of Boston is married with two kids. He
works for a small construction company as a laborer. His company does not 
offer health benefits so he and his family are uninsured. Recently, they 
had to make a $500 deposit with a hospital prior to the delivery of their 
child.

Three-quarters of the uninsured are working people and their 
dependents. Most are full-time workers in low income jobs. Generally, 
they work for small private companies in the service sector, construction 
industry, or the retail or wholesale trades. Sixteen percent of the 
workers in the construction industry are uninsured.

Paula Vespanzani of Middleboro was a welder at the General Dynamics 
shipyard in Quincy and had good health benefits until she was laid off in 
May of 1985. She is now in training as a clerical worker and gets no 
benefits. She is being taken to court by two hospitals because she has 
not been able to pay her bills.

One-third of all unemployed people in the state are uninsured.
Despite the federal COBRA legislation, that requires employers to offer 
group plans to laid off employees, a high percentage remain uninsured 
largely because they cannot afford to pay the full cost of the premiums.

Linda Goss of Chelsea works as a full-time nurse’s aide in an Everett 
nursing home. The nursing home offers only individual coverage for their 
employees. Linda's three children are uninsured. She has many 
outstanding bills for her children's care but she states,"it was either 
paying those bills or putting food in my kids mouths".

There are 220,000 uninsured children in the state. One-third of the 
uninsured are under the age of 19. Many of these kids do not receive 
basic primary care and only go to see a doctor when they are sick. They 
often fall through the cracks of our system.

. fcTseawma. <iaa5BwawMBBMaBMBBW— —   — hbbme— i — ■— — — m m  »tm  mm  w wmm m  t■
2 5  W e s t  Street, 2 n d  Floor Boston, M a s s a c h u s e t t s  3 5 0 - 7 2 7 9



Number 2

T h i s  i s  t h e  s e c o n d  i n  a  s e r i e s  p u b l i s h e d  b y  t h e  H e a l t h  C a r e  F o r  A l l  
C a m p a i g n .  W e  h o p e  t o  i n f o r m  t h e  l e g i s l a t u r e  a n d  t h e  p u b l i c  o n  i s s u e s  
r e l a t e d  t o  a c c e s s  t o  h e a l t h  c a r e .

The Working Uninsured
Most of the uninsured adults in Massachusetts are working. They are 

generally struggling to provide for their families by holding down a low 
paying job. Most are not offered any health benefits through their 
workplace. They are low income but not poor enough to qualify for 
public assistance.

A recent analysis of 1985 census data showed that the average yearly 
wage of a working uninsured person in Massachusetts was $10,389. The 
average yearly wage of a working insured person was $19,389. Two-thirds 
of the working uninsured had wages less than $10,000 per year.

Many of the working uninsured are living on the edge. They cannot 
afford large premiums and large co-payments and deductibles would 
discourage many of them from seeking care.

Mary G. of Malden works an aide in a daycare center. She cannot
afford the additional premium cost of $100 per month for family cover­
age. Her children are uninsured. On her $200 a week salary she doesn't 
have enough money to pay for rent, food, and medical bills.

While most of the employed uninsured are full-time, part-time 
workers are at very high risk of being un'nsured. Nationally, part- 
timers are twice as likely to be uninsured as full-time workers. 41% 
are not even offered health benefits. Others must pay such a high 
percentage of the premiums that they cannot afford insurance. Part-time 
workers are playing a much larger role in our economy and the lack of 
benefits for these workers is impacting most on women and children.

Lucy G. from Roxbury works part-time at the airport. She
takes home $130 a week. She does not receive health benefits from
her employer. Her daughter has had large medical bills which Lucy cannot 
afford to pay.

2 5  W e s t  Street, 2 n d  Floor Boston, M a s s a c h u s e t t s  3 5 0 - 7 2 7 9



Number 3

C A R E  F O R  A L L

Children At Risk
The h e a l t h  o f  many o f  o u r  c h i l d r e n  i s  j e o p a r d i z e d  b e c a u s e  

t h e y  d o n ' t  h a v e  h e a l t h  i n s u r a n c e .  T h e r e  a r e  2 2 0 , 0 0 0  u n i n s u r e d  
c h i l d r e n  i n  M a s s a c h u s e t t s .  One o u t  o f  e v e r y  t h r e e  u n i n s u r e d  
p e o p l e  i s  u n d e r  t h e  a g e  o f  1 9 .  Who a r e  t h e s e  k i d s ?  What h a p p e n s  
t o  them?

Most  u n i n s u r e d  c h i l d r e n  a r e  p o o r .  A B o s t o n  A c c e s s  C o m m it t e e  
s u r v e y  s h o w e d  t h a t  85% o f  t h e  u n i n s u r e d  c h i l d r e n  i n  B o s t o n  l i v e  
i n  f a m i l i e s  w i t h  i n c o m e s  u n d e r  t w i c e  t h e  p o v e r t y  l e v e l  ( f o r  a
f a m i l y  o f  t h r e e  200% o f  p o v e r t y  i s  $ 1 7 , 7 0 0 ) .  Two p a r e n t  f a m i l i e s  
a r e  p a r t i c u l a r l y  v u l n e r a b l e  b e c a u s e  t h e y  a r e  o f t e n  n o t  e l i g i b l e  
f o r  M e d i c a i d .  A l m o s t  h a l f  o f  t h e s e  f a m i l i e s  l i v i n g  u n d e r  t h e
p o v e r t y  l e v e l  h a v e  no  h e a l t h  i n s u r a n c e .

The p a r e n t s  o f  m o s t  o f  t h e s e  c h i l d r e n  a r e  w o r k i n g .  Many a r e  
u n i n s u r e d  t h e m s e l v e s  b e c a u s e  t h e i r  e m p l o y e r s  d o n ' t  p r o v i d e
b e n e f i t s .  Some e m p l o y e r s  o f f e r  o n l y  i n d i v i d u a l  p l a n s .  O t h e r s
c a n n o t  a f f o r d  t h e  h i g h  c o s t  o f  f a m i l y  c o v e r a g e .

G eneva  E v a n s  o f  R o x b u r y  i s  a home 
h e a l t h  w o r k e r .  She t a k e s  home 
$1 8 4  a w eek  f o r  35  h o u r s  o f  w o r k .  
A f t e r  y e a r s  o f  b e i n g  u n i n s u r e d  s h e  
f i n a l l y  h a s  h e a l t h  i n s u r a n c e  f o r  
h e r s e l f .  B u t  h e r  employer, th« 
C o u n c i l  o f  E l d e r s ,  d o e s  n o t  o f f e r  
f a m i l y  c o v e r a g e  s o  h e r  s o n ,  J a s o n ,  
w i l l  r e m a i n  u n i n s u r e d .

U n i n s u r e d  c h i l d r e n  o f t e n  d o  n o t  g e t  
g e t  r e g u l a r  c h e c k  u p s  and t h e i r  
p u r c h a s e  p r e s c r i p t i o n  d r u g s .

i ji \\ , - y u l  ,\v
\ y  '  p

n e c e s s a r y  c a r e .  T h e y  d o n ' t  
f a m i l i e s  c a n n o t  a f f o r d  t o

C o m p r e h e n s i v e  h e a l t h  c a r e  f o r  a c h i l d  b e g i n s  i n  t h e  p r e n a t a l
p e r i o d .  Lack  o f  p r e n a t a l  c a r e  c a n  r e s u l t  i n  many s e r i o u s  h e a l t h
p r o b l e m s .  A 1 9 8 4  s u r v e y  o f  M a s s a c h u s e t t s '  h e a l t h  c e n t e r s  and  
h o s p i t a l s  s i g h t e d  f i n a n c i a l  b a r r i e r s  a s  t h e  m o s t  s i g n i f i c a n t  
o b s t a c l e s  t o  r e c e i v i n g  p r e n a t a l  c a r e .  A m ore  r e c e n t  p r e l i m i n a r y
s t u d y  from  t h e  D e p a r t m e n t  o f  P u b l i c  H e a l t h  c o n f i r m s  t h e s e

25West Stfdetf*2nti SOTFTOTS**7 raftiv



H E A L T H  C A R E  F O R  A L L

Number 4 November 23, 1987

A F F O R D A B L E  H E A L T H  IN S U R A N C E  F O R  S M A L L  B U S I N E S S

Tom Walsh owns a dry cleaning business. He provides family 
health insurance coverage for his employees. Tom pays $3,550 per 
year for a family plan. Large businesses pay $2,760 for the same 
family plan. Tom does not think this is fair.

Small businesses want to pay for their 
fair share of health care costs.Almost 70% 
of small businesses already provide health 
insurance coverage for their employees.
These firms are burdened unfairly under 
the current system. Their health 
insurance premiums are much higher than 
the premiums of large firms for the same 
coverage. Also, they are now paying for 
the health care costs of competitors who 
don't provide health coverage through a 
surcharge on premiums which finances the 
free care pool.

Survey after survey shows that many 
small businesses want to provide health 
insurance to their employees but cannot 
now afford it. Health insurance premium 
costs for small firms can be twice as high as large companies.
This is true even when these firms participate in 'pooling' 
arrangments through Chambers of Commerce and other business 
associations.

Frank Blanchard is president of Blanchard Overland Express in 
Avon. He would like to provide health coverage for his two 
employees. But, since he doesn't qualify for group insurance his 
premiums would be too expensive. He supports Health Care For All 
because universal health insurance would make insurance premiums 
affordable for his small company.

Health Care For All will help small business by lowering 
premiums.

1. Insurance works when there is a large and diverse mix of 
people as in large companies. Higher cost people are pooled with

AVERAGE CCST OF 3Li'E CROSS/ 
BLL’E SHIELD FAMILY PLAN(1986)

S 3 , 0 0 0 -

S 2 , 0 0 0  —

S 3 , 5 5 0

S 2 , 7 6 0

V

N
ISN

Sxa ll Large
B u sine ss B u sine ss

Source: Blue Cross/Blue Shie ld  
1986 Cost Report

2 5  W e s t  Street, 2 n d  Floor Boston, M a s s a c h u s e t t s  3 5 0 - 7 2 7 9



number 5 December 7, 1987

T H E  F R E E  C A R E  P O O L :  G a p s  in t h e  S a f e t y  N e t

The uncompensated care or "free care" pool is an important safety net 
for those in the state without adequate health insurance. Yet, many 
still fall through the gaps of this net because the pool guarantees 
hospital payment for the unpaid bills but does not guarantee patients 
access to care.

The pool is financed by a surcharge 
that hospitals add to the bills of 
insured patients. This surcharge is 
then pooled to reimburse hospitals 
for the free care of uninsured 
people as well as unpaid bills of 
patients whose insurance did not 
fully cover the cost of their care.
Last year the surcharge was 12.2%.

Hospitals are obligated legally to treat only emergency cases. Other­
wise, they can pick and choose which uninsured people will get 
cart . Uninsured patients in need of procedures that are in demand often 
find themselves out of luck.

Jim Nicole, a 39-year-old father of five from Everett who was 
unemployed after suffering a heart attack, had been on the waiting list 
at a large Boston Hospital for a new non-surgical treatment for kidney 
stones. Because of his heart condition surgical removal of the stones 
had been ruled out. When the hospital found out that Jim was uninsured 
they demanded a $4000 payment before scheduling the procedure. It was 
only after Jim went to Channel 4 with his story that the payment demand 
was reduced.

Hospitals not only have discretion about who they will treat but also 
what they will charge uninsured patients. The Rate Setting Commission 
:gulations recommend that hospitals waive fees for patients whose 

income is less than two hundred percent of poverty ($14,000 a year for a 
family of two). Yet, these regulations contain no enforcement mechan­
ism, and so uninsured patients are charged for hospital procedures 
despite existence of the free care pool. Many uninsured patients do not 
go for follow up care because they do not want to receive bills that 
they cannot pay for.
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M O V I N G  T O W A R D  U N I V E R S A L  A C C E S S

WHO ARE THE UNINSURED?

' * 6 6 0 . 0 0 0  M a s s a c h u s e t t s  r e s i d e n t s  a r e  u n i n s u r e d .

" O v e r  t w o  t h i r d s  a r e  w o r k i n g  p e o p l e  w h o  d o n ' t  g e t  h e a l t h  b e n e f i t s  a n d  
t h e i r  d e p e n d e n t s .

" O n e  t h i r d  a r e  c h i l d r e n .

" 5 0 , 0 0 0  o f  t h e  u n i n s u r e d  a r e  h o m e m a k e r s ,  m o s t  w i d o w e d  o r  d i v o r c e d .

" O n e  t h i r d  o f  a l l  u n e m p l o y e d  p e o p l e  in  t h e  s t a t e  a r e  u n i n s u r e d .

WHY WE MUST ACT NOW?

O u r  c u r r e n t  s y s t e m  o f  p r o v i d i n g  c a r e  t o  t h e  u n i n s u r e d  i s  b o t h  c o s t l y  a n d
i n h u m a n e .

"  T h e  u n i n s u r e d  o f t e n  h a v e  d i f f i c u l t y  f i n d i n g  h e a l t h  c a r e .  E v e n  t h o u g h  
t h e  f r e e  c a r e  p o o l  h a s  p a i d  h o s p i t a l s  f o r  t h e  c a r e  o f  t h e  u n i n s u r e d ,
h o s p i t a l s  a r e  l e g a l l y  o b l i g a t e d  o n l y  t o  t r e a t  e m e r g e n c y  c a s e s .  A l s o ,  t h e
p o o l  d o e s  n o t  c o v e r  p h y s i c i a n  s e r v i c e s .  So t h e  u n i n s u r e d  a r e  n o t  g u a r ­
a n t e e d  a c c e s s  t o  h e a l t h  c a r e .

" U n i n s u r e d  p e o p l e  a r e  l e s s  l i k e l y  t o  s e e k  c a r e  u n t i l  t h e i r  m e d i c a l  
p r o b l e m s  b e c o m e  v e r y  s e r i o u s .  T h e y  d o n ' t  go  f o r  n e e d e d  f o l l o w  u p  
c a r e .  C h i l d r e n  d o n ' t  g e t  r e g u l a r  c h e c k  u p s .  p r e s c r i p t i o n s  go u n f i l l e d ,  
d i s e a s e s  go u n t r e a t e d .  S i n c e  p r e v e n t i o n  i s  d i s c o u r a g e d  c a r e  t o  t h e  
u n i n s u r e d  i s  v e r y  c o s t l y .

" T h e  p r o b l e m  o f  t h e  u n i n s u r e d  i s  g e t t i n g  w o r s e .  D e s p i t e  M a s s a c h u s e t t s ' s  
b o o m i n g  e c o n o m y  t h e  n u m b e r  o f  u n i n s u r e d  i s  g r o w i n g !  T h i s  i s  b e c a u s e  8 0 ao
o f  t h e  n e w  j o b s  c r e a t e d  i n  t h e  s t a t e  o f  t h e  p a s t  f o u r  y e a r s  h a v e  b e e n  in
t h e  i n d u s t r i e s  t h a t  a r e  l e a s t  l i k e l y  t o  h a v e  h e a l t h  b e n e f i t s .

" W e  a r e  h e a d i n g  t o w a r d  a  c r i s i s  in  h e a l t h  c a r e .  S i n c e  O c t o b e r ,  h o s p i t a l s
h a v e  n o t  b e e n  l e g a l l y  o b l i g a t e d  t o  c o n t r i b u t e  t o  t h e  f r e e  c a r e  p o o l .  T h e
v o l u n t a r y  s y s t e m  n o w  i n  e f f e c t  i s  b e i n g  s t r e t c h e d  t o  i t s  l i m i t .  I f  t h e  
l e g i s l a t u r e  d o e s  n o t  a c t  s o o n ,  i t  i s  l i k e l y  t h a t  m a n y  m o r e  u n i n s u r e d  
p e o p l e  w i l l  b e  d e n i e d  a c c e s s  t o  n e e d e d  c a r e .
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I T ’ S T I M E  T O  S T O P  H E A L T H  C A R E  F R E E L O A D E R S

D i n i ' s  on  T rem on t  S t .  i s  a B o s t o n  l a n d m a r k .  The D i n i  f a m i l y  h a s  
made a v e r y  g o o d  l i v i n g  f r o m  t h i s  r e s t a u r a n t  f o r  o v e r  h a l f  a 
c e n t u r y .  Y e t  t h e  w o r k e r s  a t  D i n i ' s  do n o t  g e t  an y  h e a l t h  
b e n e f i t s .  We a r e  s u b s i d i z i n g  D i n i ' s  by p a y i n g  f o r  t h e  h e a l t h  
c a r e  o f  t h e i r  w o r k e r s .

E v e r y  i n s u r e d  c o n s u m e r  and b u s i n e s s  p r o v i d i n g  h e a l t h  b e n e f i t s  i s  
p i c k i n g  up t h e  t a b  f o r  t h o u s a n d s  o f  b u s i n e s s e s  t h a t  a r e  f r e e  
l o a d i n g  on o u r  h e a l t h  c a r e  s y s t e m .  T h e s e  b u s i n e s s e s  do  n o t  
p r o v i d e  h e a l t h  b e n e f i t s  t o  t h e i r  w o r k e r s .  I n  M a s s a c h u s e t t s  t h e y  
e m p l o y  3 0 0 , 0 0 0  u n i n s u r e d  w o r k e r s .

The c o s t  t o  t h e  r e s t  o f  u s  i s  e n o r m o u s .  We a r e  p a y i n g  t h r o u g h  
h i g h e r  h e a l t h  i n s u r a n c e  p r e m i u m s .  The f r e e  c a r e  p o o l  i s  s e t  up s o  
u n i n s u r e d  p e o p l e  a r e  n o t  d e n i e d  b a s i c  h o s p i t a l  c a r e .  L a s t  y e a r ,  
t h e  c o s t  o f  t h e  p o o l  was  $ 3 0 0  m i l l i o n  d o l l a r s .  Much o f  t h a t  
m oney w e n t  f o r  t h e  c a r e  o f  u n i n s u r e d  w o r k e r s  and t h e i r  f a m i l i e s .  
E v e r y  h o s p i t a l  b i l l  t o  an i n s u r a n c e  company i s  13% h i g h e r  b e c a u s e  
o f  t h e  s i z e  o f  t h e  p o o l .

THIS IS  NOT FAIR TO BUSINESSES PROVIDING HEALTH INSURANCE

Shawmut D e s i g n  and C o n s t r u c t i o n  Company i n  B o s t o n  p r o v i d e s  h e a l t h  
i n s u r a n c e  t o  t h e i r  65 w o r k e r s .  Many o f  S h a w m u t ' s  c o m p e t i t o r s  i n  
t h e  c o n s t r u c t i o n  i n d u s t r y  do  n o t  p r o v i d e  b e n e f i t s .  As a r e s u l t  
Shawmut i s  a t  a c o m p e t i t i v e  d i s a d v a n t a g e .  I n  t h e i r  b i d s  t h e y  m u st  
add t h e  c o s t  o f  i n s u r i n g  t h e i r  w o r k e r s .  I r o n i c a l l y ,  t h e y  a l s o  
m u s t  add t h e  c o s t  p r o v i d i n g  h e a l t h  c a r e  t o  t h e  w o r k e r s  o f  t h e i r  
c o m p e t i t o r  t h a t  d o n ' t  p r o v i d e  b e n e f i t s .

A l l o w i n g  some b u s i n e s s e s  t o  g e t  away w i t h o u t  p r o v i d i n g  h e a l t h  
b e n e f i t s  t o  t h e i r  w o r k e r s  p u t s  more  r e s p o n s i b l e  b u s i n e s s e s  a t  a 
c o m p e t i t i v e  d i s a d v a n t a g e .  'Just l i k e  minimum wage l e g i s l a t i o n ,  
t h e r e  s h o u l d  be  a minimum r e q u i r e m e n t  on b u s i n e s s e s  t o  p r o v i d e  a 
f a i r  c o n t r i b u t i o n  t o w a r d s  h e a l t h  b e n e f i t s .  Then  t h e r e  w o u l d  be  a 
l e v e l  p l a y i n g  f i e l d  f o r  a l l  b u s i n e s s e s  t o  c o m p e t e  f a i r l y .
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WOMEN F A L L IN G  THROUGH TH E  CRACKS
T h e r e  i s  an  u p h e a v a l  i n  t h e  A m e r i c a n  e c o n o m y  and women a r e  p a y i n g  
t h e  p r i c e  o f  c h a n g e .  A g r o w i n g  number o f  women a r e  now w i t h o u t  
h e a l t h  i n s u r a n c e  c o v e r a g e .  I t  i s  a p r o b l e m  t h a t  a f f e c t s  women o f  
a l l  a g e s  an d  s o c i o - e c o n o m i c  b a c k g r o u n d s  —  s i n g l e  p a r e n t s ,  
m a r r i e d  women and o l d e r  women who d o n ' t  y e t  q u a l i f y  f o r  M e d i c a r e .

J e a n e t t e  C a p o n e  w o r k s
p a r t - t i m e  a t  a  f a c t o r y  i n  
O r a n g e  a n d  f u l l  t i m e  i n  h e r
h om e .  H e r  h u s b a n d  i s
d i s a b l e d  a n d  r e c e i v e s
M e d i c a r e  c o v e r a g e .  J e n n e t t e  
a n d  h e r  t e e n a g e  d a u g h t e r  a r e  
u n i n s u r e d  b e c a u s e  h e r
e m p l o y e r  d o e s  n o t  o f f e r  
c o v e r a g e  t o  p a r t - t i m e
w o r k e r s .  T h e  f a m i l y ' s
s m a l l  i n c o m e  m ea n s  t h e y  
a r e  u n a b l e  t o  p u r c h a s e  
i n s u r a n c e .  T h e  C a p o n e ' s
l i v e  i n  c o n s t a n t  f e a r  o f  
n e e d i n g  m e d i c a l  c a r e .
I n c r e a s i n g l y ,  women a r e  w o r k i n g  i n  p a r t - t i m e  j o b s  i n  o r d e r  t o
t a k e  c a r e  o f  t h e i r  c h i l d r e n ,  t h e i r  p a r e n t s ,  o r  t h e i r  s p o u s e s .
I r o n i c a l l y ,  many o f  t h e s e  women c a n n o t  o b t a i n  h e a l t h  c a r e  f o r
t h e m s e l v e s .  F o r t y - t w o  p e r c e n t  o f  p a r t - t i m e  w o r k e r s  h a v e  no
a c c e s s  t o  h e a l t h  i n s u r a n c e  b e n e f i t s .  I n  f a c t ,  many e m p l o y e r s  
c h o o s e  t o  h i r a  p a r t - t i m e  w o r k e r s  t o  s a v e  on  e m p l o y e r  b e n e f i t s .

B r e n d a  M u l k e r n  i s  a  4 0  y e a r  o l d  r e c e p t i o n i s t  f r o m  B r o c k t o n .  
A l t h o u g h  s h e  w o r k s  f u l l  t i m e ,  s h e  r e c e i v e s  n o  h e a l t h  b e n e f i t s .  
B r e n d a  c a n n o t  a f f o r d  a n  i n d i v i d u a l  p l a n  o n  h e r  s a l a r y .  O v e r  a 
y e a r  a g o  s h e  u n d e r w e n t  s u r g e r y  t h a t  l e f t  h e r  w i t h  o v e r  $ 9 , 0 0 0  i n  
h o s p i t a l  b i l l s .  S h e  i s  b a r e l y  m a k i n g  a  d e n t  i n  t h e  b i l l s .
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S E T T L I N G  T H E  D I F F E R E N C E S

With t h e  p a s s a g e  o f  h e a l t h  c a r e  re fo rm  l e g i s l a t i o n  b y  b o t h  t h e  
H o u se  a n d  S e n a t e ,  M a s s a c h u s e t t s  i s  n o w  p o i s e d  to  b e c o m e  t h e  f i r s t  
s t a t e  t o  m o v e  to w a r d  u n i v e r s a l  h e a l t h  c a r e  a c c e s s .  A H o u s e /  
S e n a t e  C o n f e r e n c e  C o m m it te e  w i l l  s o o n  r e s o l v e  t h e  d i f f e r e n c e s  
b e t w e e n  t h e  tw o  v e r s i o n s .  T h e  H e a l t h  C are  For A ll  C a m p a ig n  is  
a d v o c a t i n g  t h a t  t h e  f i n a l  l e g i s l a t i o n  i n c l u d e  p r o v i s i o n s  from  
b o th  b i l l s .

HEALTH CARE FOR ALL SHOULD BE EXEMPT FROM THE T A X  CAP

** T h e  f r e e  c a r e  p o o l  a n d  u n e m p lo y m e n t  i n s u r a n c e  s u r c h a r g e  s h o u l d  
be e x e m p t  from  t h e  t a x  c a p  a s  c a l l e d  fo r  in  t h e  S e n a t e  b i l l .

*■ W ith o u t  a t a x  c a p  e x e m p t i o n  w e w i l l  b e  " ro b b in g  P e t e r  t o  p a y  
P aul" , p a y i n g  fo r  u n i v e r s a l  a c c e s s  a t  t h e  e x p e n s e  o f  o t h e r  s t a t e  
p r o g r a m s .  F or  e x a m p le ,  lo w  in c o m e  w o r k in g  u n i n s u r e d  f a m i l i e s  
w il l  g e t  h e a l t h  I n s u r a n c e  b u t  m ig h t  l o s e  t h e  s u b s i d i z e d  d a y  c a r e  
w h ic h  a l l o w s  th e m  to  w ork  b e c a u s e  t h e  s t a t e  w i l l  n o t  b e  a b l e  to  
fu n d  b o t h  p r o g r a m s .  F u n d in g  fo r  a l l  s t a t e  p r o g r a m s  i n c l u d i n g  
H e a l th  C are  F or  A l l  w i l l  b e  j e o p a r d i z e d .

"  S t a t e  g o v e r n m e n t  i s  u n d e r t a k i n g  a m ajor n e w  i n i t i a t i v e  w ith  
s t r o n g  p o p u la r  s u p p o r t .  P o l l s  h a v e  s h o w n  t h a t  t h e  p e o p l e  o f  
M a s s a c h u s e t t s  a r e  in  f a v o r  o f  i n s u r i n g  t h e  u n i n s u r e d  a n d  s u p p o r t  
s t a t e  f u n d i n g  o f  t h i s  p rogram .

MASSACHUSETTS SHOULD INVEST IN OUR CHILDREN’S HEALTH

T h e  H o u se  b i l l  w o u ld  d r a m a t i c a l l y  Im p r o v e  t h e  h e a l t h  c a r e  o f  
c h i ld r e n  g i v i n g  M a s s a c h u s e t t s  t h e  b e s t  c h i ld  h e a l t h  p o l i c y  in  t h e  
c o u n t r y  by:

E s t a b l i s h i n g  i n t o  la w  t h e  H e a l t h y  S t a r t  p ro g ra m  fo r  low  
in c o m e  p r e g n a n t  w om en .

-  M ak in g  w e l l  c h i ld  c a r e  fo r  a l l  c h i l d r e n  u n d e r  s i x  y e a r s  
o ld  a  r e q u ir e d  h e a l t h  i n s u r a n c e  b e n e f i t .
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P O L IT IC S  OVER P O L IC Y - -  EXEMPTING SMAT , B U S IN E SSE S  
FROM HEALTH CARE FOR ALL

I t  i s  t i m e  t o  s e t  t h e  r e c o r d  s t r a i g h t  a b o u t  s m a l l  b u s i n e s s e s  a n d  H e a l t h  C a r e  
F o r  A l l .  O v e r  t h e  p a s t  f e w  m o n t h s  h u n d r e d s  o f  l o c a l  b u s i n e s s  p e o p l e  h a v e  
c a l l e d  t h e i r  l e g i s l a t o r s  t o  p r o t e s t  t h e  u n i v e r s a l  a c c e s s  b i l l .  T h e y  h a v e  s a i d  t h a t  
t h e y  s h o u l d  n o t  b e  r e q u i r e d  t o  p r o v i d e  h e a l t h  i n s u r a n c e  f o r  t h e i r  e m p l o y e e s  o r  
m a k e  a  c o n t r i b u t i o n  t o  i t .  T h e y  c l a i m  t h a t  i t  i s  a n o t h e r  o n e r o u s  g o v e r n m e n t  
m a n d a t e  t h a t  wi l l  p u t  t h e m  o u t  o f  b u s i n e s s  - -  j u s t  o n e  m o r e  b u r d e n  t o  b e  
p l a c e d  o n  s m a l l  b u s i n e s s .

M a r c h  8 1 .  19 8 8N u m b e r  11

T h e  H o u s e  o f  R e p r e s e n t a t i v e s  r e s p o n d e d  t o  t h e s e  c o n c e r n s  b y  e x e m p t i n g  
c o m p a n i e s  o f  n i n e  e m p l o y e e s  o r  l e s s  f r o m  t h i s  b i l l .  I n  t h i s  v e r s i o n  t h e s e  
b u s i n e s s e s  d o  n o t  h a v e  t o  p a y  e i t h e r  t h e  s u r c h a r g e  o n  e m p l o y e r s  n o r  p r o v i d i n g  
b e n e f i t s  o r  t h e  s u r c h a r g e  f o r  h e a l t h  b e n e f i t s  t o  u n e m p l o y e d  w o r k e r s .  
U n f o r t u n a t e l y ,  t h i s  s o l u t i o n  m a y  b e  g o o d  p o l i t i c s  b u t  i t  i s  b a d  p o l i c y  a n d  
s o l v e s  n o b o d y ' s  p r o b l e m .

F o r  b e t t e r  o r  w o r s e ,  e m p l o y e r  s p o n s o r e d  p l a n s  a r e  t h e  b a s i s  o f  o u r  h e a l t h  
s y s t e m .  B a s i c  h e a l t h  b e n e f i t s  s h o u l d  b e  v i e w e d  in  t h e  s a m e  w a y  a s  m i n i m u m  
w a g e  r e q u i r e m e n t s  o r  s o c i a l  s e c u r i t y .  We d o n ' t  e x e m p t  v e r y  s m a l l  b u s i n e s s e s  
f r o m  t h e s e  l a w s .  T h e y  a r e  p a r t  o f  t h e  c o s t  o f  d o i n g  b u s i n e s s .

T h i s  E x e m p t i o n  W o n ' t  H e l p  M o s t  S m a l l  B u s i n e s s e s

M o s t  s m a l l  b u s i n e s s e s  w i t h  9 e m p l o y e e s  o r  l e s s  p r o v i d e  h e a l t h  b e n e f i t s .  
E x e m p t i n g  t h e m  f r o m  t h e  s u r c h a r g e  o n  e m p l o y e r s  n o t  p r o v i d i n g  b e n e f i t s  wi l l  
m e a n  t h a t  t h e i r  i n s u r a n c e  p r e m i u m s  w i l l  c o n t i n u e  t o  b e  v e r y  h i g h .  I f  a l l  
b u s i n e s s e s  w e r e  r e q u i r e d  t o  p a r t i c i p a t e  i n  H e a l t h  C a r e  F o r  A i l .  p r e m i u m s  f o r  
s m a l l  b u s i n e s s e s  w o u l d  f a l l  d r a m a t i c a l l y  b e c a u s e  e v e r y o n e  w o u l d  s h a r e  t h e  r i s k .  
L o w e r  p r e m i u m s  w o u l d  e n c o u r a g e  s m a l l  b u s i n e s s e s  t o  p r o v i d e  b e n e f i t s .

E x e m p t i n g  b u s i n e s s e s  o f  n i n e  a n d  u n d e r  w i l l  e n c o u r a g e  j u s t  t h e  o p p o s i t e .

I t  Will C o s t  t h e  S t a t e  M i l l i o n s  o f  D o l l a r s

T h e r e  a r e  a b o u t  1 0 0 , 0 0 0  u n i n s u r e d  w o r k e r s  i n  M a s s a c h u s e t t s  w h o  a r e  e m p l o y e d  
b y  f i r m s  o f  9 o r  l e s s .  I t  w i l l  c o s t  t h e  S t a t e  a b o u t  a  h u n d r e d  m i l l i o n  d o l l a r s  to  
i n s u r e  t h e s e  w o r k e r s .  B u t  t h a t  i s  o n l y  t h e  b e g i n n i n g .

2 5  W e s t  Street, 2 n d  Floor Boston, M a s s a c h u s e t t s  3 5 0 - 7 2 7 9
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workers or  more.  Only  about  35% of the employed  uninsured  w ork  for  companies with less than  20 
employees.

T h e  n u m b e r  of  u n i n s u r e d  w ork er s  in Massachuse t t s  
i n  1986 b y  size of  f i rm

E m p l o y m e n t  s ize  Percentage of  em ployees  N u m b e r  of  emplo ye es
of f i rm w i t h o u t  insu rance w i t h o u t  in su ra n c e

1-19 19 2% 104,000

20-99 112% 80,000

100-499 83% 65,000

500 + 5.7% 48,000

Sources: Percentage of employees by firm size is 1986 national data from the 'ihe State of Small Business: 
A Report to the President, 1987. These national percentages were then applied to March, 1986 
Massachusetts' Department of Employment Security data on employment by firm size.

This is no t  a manufac tur ing  versus  service in du s t ry  issue. A  h igh  percentage of  workers  in all sectors 
of  the Massachuse t t s  econom y have hea lth insurance,  as  s h o w n  in the table be low.  In each of  these 
sectors,  the  vas t  majori ty of  f irms w h o  provide  insurance  a re  subsidizing  their competi to rs  wh ich  d o  not.

T h e  percentage  of in su red  M assachus e t t s  w orke rs  b y  type of  i n d u s t r y  
T y p e  of In d u s t r y  % of Emp loy ees  w i t h  insu rance

Construction 84%

Manufactur ing 93%

Wholesale a n d  Retail Tra de  84%

Finance 94%

Service 89%

Other  Industr ies 90%

Source: Table 4, Profile of the Uninsured in Massachusetts, prepared by Blue Cross and the 
Health Planning Council of Greater Boston, September 1986.

Can These Businesses A ffo rd  to Pay Their Fair Share?
The marke tp lace  itself p rovides  the bes t  ev idence  tha t  the vast  major ity of businesses w h o  are not  

pa y in g  heal th benefi ts could afford to he lp  pa y  for their  employees '  medica l  costs. For  every  f irm that 
is no t  p rovid ing  insurance  to its employees ,  there exists an ot he r  f irm in the  same in du s t ry  wi th  similar  
costs a n d  m arke t  pressures that is p ro vi d in g  insurance.  Wi th few exceptions,  those  businesses which

fail to provid e  hea l th  benefi ts a re  profi table enterpr ises  which  are n o w  able to reap  excess profi ts or  
enjoy a  compet i t ive  advantage  a t  the expense  of those f irms provid ing  heal th benefits.  There  is no 
excuse for  these f i rms  not  pa y i ng  their  fair share.

Since 1983, corpora te profi ts a n d  propr ie torsh ip  e a m in g s  (profits f rom ind ividua l ly  or  family o w n e d  
bus inesses  which  are not  incorpora ted)  h a v e  increased dramatical ly,  a n d  ye t the n u m b e r  of un in su red

2



Sources:

h  The State of Small Business: A Report of The President, United States Government Printing Office, Washington,

2. Friedman D., Swartz K . : The Uninsured in Massachusetts, Massachusetts Journal of Community Health, 
Fall/Winter 1985-86.

3. Annual Demographic File of the 1986 Current Population Survey.

4. U.S. Chamber of Commerce: Employee Benefits 1935, Washington DC, 1986.



HEALTH CARE AWARDS

HEALTH CARING EMPLOYERS HEALTH CARE FREELOADERS

HOME HEALTH

City  Miss ion  S o c ie ty O lsten  Health Care S erv ices
14 Beacon ST 100 Boyls ton  ST
Boston Boston

S t a f f  B u i lders
18 Tremont ST
Boston

RESTAURANTS

Parker House D i n i ' s  Seafood G r i l l
60 School ST 94 Tremont ST
Boston Boston

CLEANERS

S a r n i 1s Dependable
1 Winter Place 320 Quincy AVE
Boston Quincy

CONSTRUCTION

Shawmut Deployment S e r v i c e s ,  Inc.  E . S . I .
173 Norfork AVE 555 Columbian ST, S u i t e  102
Roxbury, MA South Weymouth, MA

HAIR SALONS

Lords & Ladys Bojacks
102 Tremont ST 5 Bromfield
Boston Boston

John D e l a r i o ' s S e b a s t i a n 1s
L afa y e t te  P lace  Mall 145 Tremont ST
Boston Boston
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McGovern’s triumph: Turning cynicisn
llv  R lrh a rd  A. K iiox 
G lnlie S ta ff

In :i In rn  o f even ts l lu i l tins am azed even 
hardened e y n lrs  In llie  hosp ita l. business.
------------ . In s u r a n re  an d  h um an

NIWS servlee se r lo rs . Sen. I ‘a-.
ANALYSIS t r l r l n  M rG o v e rn  h a s |

s h ow n  M r. C o n sen su s ! 
P o llllc s . M ike D ukak is , how In s trike  a d lffl- 
cult deal.

F lanked  hy ha I l lc  scarred  adversaries 
sudden ly tran s fo rm ed  In to "com rades" -  to 
use M n ssa c h u s r lls  H osp ita l A ssociation  
president Steven Hcgarty's e lia raete rlza - 
llo n  -  McGoveri . rh a lrm a n  o f the Senate 
W ays and Means Comm ittee, announced! 
F rid ay  that a com prom ise had fin a lly  been 
stru ck  on un ive rsa l health  In su rance and 
h o sp ltk lc o s l con tro l. T

' T h in tk w rc n rc  D em oc ra t ’s, a u n ou n re -
tnerif proved w rong a ll the S la te  House 
sages who declared In October that the re ­
sounding House defeat o f D u kak is - "h ea lth  
c a re  t o f  a l l "  p a c k a g e  h ad  k i l le d  a n y  
(d inners fo r sue li a proposa l I his year.

The unve ilin g  rerem nny fo r MeGovern's 
p lan , which touched o ff a frenetic e ffo rt tol 
e'naf-f (lie  p lan  In to law .hy  the end o f the 
legislative session on J a n . 5 . was thick 
w ith fc if-cong ra tu la tlon . Dine C ross-B lue
Shie ld  president Joh n  D a rk ln 'T hom pson  
d rily  observed that the event was "a k in  lo a  
Christm as love In ."

But the  w arm  feelings were d e a r ly  genu ­
ine According lo  those who pa rtle lp a led  In 
the a rduous negotiations leading up lo  F r i­
day's announcem ent. McGovern won not

on ly  a deal hid the 
adm iration n! a set ol adversaries 
who have le ll m any another |x>llll 
e lan  -  Inc lud ing D ukak is  -  s h a k ­
ing their heads and  m umbling 
curses.

O ne o f the  p r in c ip a ls . J o h n  
C ro / le rn f I lie  M assachusetts Bu si­
ness Kound lah le . smd yesterday 
that McGovern was ab le lo  pu ll II 
o ft "because she d em on stra ted  
more flex ib ility  in understand ing  
the concerns of those who would 
be affected" than had D ukak is 
and  Ids ch ie f aides. " In  the p ro ­
cess o f the Iasi eight years o f d e a l­
ing w ith I tils Issue. I he last seven 
weeks have licen re fresh ing ." C ra ­
zier said.
v  l lrg a r ly . whose Interests a rc 
u s u a lly  opposed  to  C rn z le r ' s . 
p ra ised  M cGovern 's "u n b e lie v ­
ab le" leadersh ip  s k i lls  and  said 
h rr  p roposal has support "ac ross 
h ie  e n t ire  h o sp ita l In d u s t r y . "  
which Is a rem arkab le  thing In It- 
sfclf and a te lling con trast to the 
United op iios lllon  o f hosp ita ls that 
helped defeat Hie D ukak is  b ill.

Susan She rry , representing a 
coalition o f hum an  service groups, 
said McGovern "neve r let au y lxx ly  
(IxgeI Hint access lo  health  care Is 
p very h a s lr  hum an rig id ."
■ . Kven Linda Noonan o f (h r  Na­
tiona l Federation of Sm a ll Bust- 
nesses, the on ly  p rinc ipa l to  ex­

press reservations nlxiut the pro- age. By Ap
posal. said d ia l " l l ie  fa rt that Sen. achusc lts I)
M cG overn  h a s  h e rn  e x trem e ly  to  p rov id e
open, accessible lo  sm a ll business S I .680 -a -y r
and Included us In the process has unrm p loym
been an  enorm ous plus. A ll Ihc p loycrs mus
l>rnplc I ta lk  to acknow ledge that The 100
I h is  h a s  hecri a d iffe re n t h a ll leased yeste
game." a lso  rcvolut!

McGovern was lav ish In h r r  Ing. For tht
p ra ise  o f eve ryone e lse , ta k in g  would lie pe
care lo  Include Dukak is . “ T ills  Is a I f  they fa ll t<
learn e ffo rt, and llie  governor has In a n  Inert
been part o f (hat team ." she said. medical mni

At Ihc sam e time. McGovern tu tlon s w ill
• lu g li l to put distance between diets,
her p roposal and the D ukak is de- Accord ln
baric , w lilrh  brought down m iicli the ncgotlatl
constituent w rath  on members o f cess was dm
Ihc House, especially from  sm all- personality ,
business people. If It Is to become p ragm atism
law . the House w ill have lo  ap- ness, at a cn
prove McGovern's o ffe ring  -  o r a m il to somt
version that e.innnl d rv la tc  from  said he ncvei
II sub stan tia lly  If the compromise! s la n l la l new
Is lo  hold. Though s

W ithout mentioning D ukak is nest schoolgl
by name, she noted that "some m ldab le negt
previous proposa ls were negative: In tim idate ni
they used the stick approach and p a r t ic ip a n t :
said to businessmen: 'You must.' m e n ls o f ln c r
We prefer Ihc c a rro l app roach ." | one adm irer.

U nder M cGovern 's p lan . Ihc In to the a lr llt
s ta le  would design and tcsl-m ar- out fo r fond a
ke l In su ra n c e  fo r w o rk e rs  cm- Ixx ly 's taken
ployed by businesses that do not h ou r later, si
provide coverage. The p lan a lso  A tllla  the llu :
would provide tax Incentives lo  "Once, soi
encourage them to buy the rover- s tron g , negn
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By Richard A. Knox : •: ;
Globe Staff ' • ' * 1

The roller-coaster fortunes of 
universal health Insurance for 

, Massachusetts took an upward 
turn  yesterday when a Senate 
Ways and Means Committee com­
promise proposal received the su r­
prise ^tdorsement of the Smaller 
Business Association of New Eng­
land.- ..

The vehement opposition of 
small business representatives 
and the Massachusetts Hospital 
Association sank an earlier Incar­
nation of the universal health 
care bill, proposed by Gov. Duka­
kis. In its first lest In the House.

Now the hospital association 
supports the new version so 
strongly that it plans to cosponsor 
a State House rally Monday to 
urge passage. And the small busi­
ness community now appears at 
least split on the issue, due to a 
wide array of recent compromises 
designed to address its concerns.

The National Federation of In ­
dependent Businesses, which has 
9,300 Bay State members, has de­
cided not to sign on to the Senate 
Ways and Means plan. But its op­
position may not be as vehement 
th is  time around, said Linda 
Noonan, the group's lobbyist.

"I'm  personally very encour­
aged at the changes," said Nils 
Nordberg of the 2.300-member 
Massachusetts Restaurant Associ­
ation. one of the strongest oppo­
nents to the Dukakis version. "If I 
what we are told Is actually In the , 
bill, it will be a bill that many If •. 
not most of our people can live 
with."

Globe stafT photo/Joanne Rathe
Senate Ways and Means chairman Patricia McGovern explains the uniyersal 
health insurance plan yesterday during a news conference at the State House.

At a packed State House news' 
conference yesterday, the mea­
sure's sponsor. Senate Waysnnd 
Means Chairman Patricia McGov-' 
ern (D-Lawrence), insisted fhat 
the new version " is not antibusi­
ness. It's probusiness. And we be­
lieve It’s pro all kinds of busi­
ness."

She said that the bill would be 
good for Massachusetts business­
es In several ways: by making af­
fordable health insurance avail­
able to small businesses that now 
cannot obtain It or must pay exor-' 
bltant premiums, by squeezing 
waste out of the $5 blllIon-a-year| 
hospital Industry, and by gradual-' 
ly replacing some business contri­
butions to a statewide "free care" 
pool with government funds.

Instead of a new $10 million 
state superagency w ith  broadj 
powers to regulate health care and i 
health Insurance. McGovern said

• her'blll*envisions a "lean agency
* of/about 30 employees" to test- 
; marke't health Insurance for small
businesses, set up a voluntary in- 

- surance pool that would make 
policies available for private 

^•brokers to retail, and manage a 
statewide hospital "free care and 
baddebt" fund.

Though Dukakis had Insisted 
_ that any solution could Involve no 

new state expenditures. McGov- 
ern,persuaded administration offl- 

1 clals to agree to state expenditures 
tha t her staff e stim a te s w ill 

. amount to about $78 million In 
the..cOrrent fiscal year, $150 mll- 

i lion Jn.fiscal 1991 and $213 mll- 
‘ lion In fiscal 1993 when the un i­

versal health care plan is fully Im ­
plemented.



. '~As she spoke. McGovern was 
flanked by an impressive array of 
eh’dorscrs -  many oi' whom had 
been, adversaries on the Issue a 
few weeks ago. They Included 
leadefs of the Massachusetts Hos­
pital Association. Associated In­
dustries of Massachusetts. Mass­
achusetts Business Roundtable, a 

.consumer group called the Mass­
achusetts Health Action Alliance. 
Blue Cross-Blue Shield, the Life In­
surance Association pf Massachu­
setts and the Dukakis administra­
tion: . -

According to common consen­
sus,'strong lobbying from all these 
parties -  especially Dukakis him ­
se lf-w ill be needed if the complex 
proposal Is to have a chance of 
passage In the 17 days left before 
the-legislative session expires at 
midnight Jan. 5.
...Dukakis promised in a state­

ment last night to "work closely 
and hard with both the Senate 
and t^e House In the next two 
weeks to make sure that we use 
this'remarkable co n se n su s  to 
achieve health care for all In 
Massachusetts."

Success on the measure would 
turp-pne of the governor's most 
embarrassing legislative defeats 
Into a national victory that he 
cpujd.emphasize In  h is presiden­
tial campaign.

Senate passage ol the McGov­
ern measure Is cautiously expect­
ed, but Its prospects In the House 
are much more Iffy, say legislators 
and lobbyists. House Ways and 
Means Chairman Richard A. Voke 
(D-Chelsea) reportedly told Inter­
ested parties late this week that 
he will try to secure passage.

However. Rep. John McDon­
ough (D-Jamalca Plain), a strong 
supporter of universal health 
care, said yesterday that the 
"average rank-and-file House 
member. If asked about the bP'.'s 
chances, would undoubtedly say. 
'No way. you've got to be kid­
ding' "  because of the storm of 
criticism the governor's bill u n ­
leashed.

"The  hospitals are going to 
have to do more than support th is 
bill, they’re going to have to come 
to us on their knees." said McDon­
ough.

The push to enact McGovern's 
sweeping health care reform legis­
lation will begin tomorrow with a 
highly unusual Sunday session of 
the Senate Ways and Means Com­
mittee to vote on the bill.

If passed, the McGovern bill, 
expected to be released around 
noon today, would make Mass­
achusetts the first state in the na­
tion to legislate universal health 
Insurance coverage, a goal set for 
April 1992.

It also would radically revise 
the state’s hospital payment sys­
tem. committing the state to mak­
ing up as much as $46 million in 
federal Medicare hospital pay­
ment cuts -  a national precedent.
In addition, the proposed system 
would penalize hospitals that 
have been losing patients, a provi­
sion expected to lead to the closure 
of up to 10 Bay State hospitals in 
the foreseeable future.

A list of *he hospitals that face 
closure or conversion to other uses 
will be available early next week. | 
McGovern said. Steven Hegarty. 
president of the Hospital Associ­
ation. said his group has not yet 
fig- ' out which institutions will 
L .uigeted for the financial penal­
ties, which are based on declining 
patient volume. 41
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B a y  S t a t e  l e a d e r s  u n i t e  

f o r  ‘ h e a l t h - c a r e - f o r - a l l ’
By JONATHAN WELLS

AN U N L IK E L Y  coali­
t io n  o f  g o v e r n m e n t , '  
business, insurance  and. 
hospital leaders y ester ­
day trum peted  a  hill 
that would phase  in uni­
versa l  health  insurance  
co v era g e  over  the next  
five years.

The controversia l mea­
sure — w hich also details 
a new cost-containment 
plan fo r the state's hospi­
tals — was forged over 
the last five  weeks by p r i­
vate sector leaders and 
Sen. P a tr ic ia  McGovern, 
chan man of the Senate 
Ways and Means Com­
mittee.

The bill is enthusiasti­
cally supported by Gov.

M ic h a e l D u k a k is  b u t 
could be headed fo r rough 
s a il in g  In  th e  H ouse, 
where i t  is expected to 
Iann a fte r the Senate ap­
proves i t  early  next week.

“ I t ’s the only honorable 
thing tc do." McGovern 
(D-Lawrence) said yes­
terday o f the "health- 
care-for-a ll" b ill. “ I t  c lear­
ly is an idea whose tim e 
has come, and c learly  
there has emerged a con­
sensus."

D u k a k is  p le d g e d  to 
lobby Senate and House 
members over the next 
two weeks in hopes of 
passing the b ill before the 
session ends Jan. S.

M cG overn  announced 
there would be a special

meeting of her committee 
at 1 p.m. tom orrow  to vote 
on the measure.

O rgan iza tions sign ing 
on to the measure include 
the Massachusetts Hospi­
ta l Association, the Mas­
s a c h u s e t ts  B u s in e s s  
R ound tab le , Associated 
Industries o f Massachu­
se tts , B lu e  C ro ss /B lu e  
Shield, Sm aller Business 
Association o f New Eng­
land and the advocacy 
group called Health Care 
fo r A ll.

Only one small-business 
group tha t partic ipated in 
M cGovern’s negotiations 
over the b il l — the Na­
tional Federation of Inde­
pendent Businesses — re­
fu s e d  to  e n d o rs e  the  
package. L inda  Noonan, a

s p o k e s w o m a n  fo r - th e  
group, said her members 
continue to oppose a'atate- 
mandated h e a lth : Insurj*- 
ance program . *

The Republican St Ate. 
C o m m itte e  u rg e d  la w ­
m akers to postpone action 
on the ho tly  debated in ­
surance b ill.

“ There is no w ay a b ill 
o f th is  m agnitude should 
be rushed in to  the Legis­
la t u r e  a w e e k  b e fo re . 
C hris tm as," said State 
Republican P a rty  spokes­
man C harlie  M anning.

Under the b ill, the state 
would w a it u n til 1992 to 
s ta rt p rov id ing  health co- 
v e ra g e  fo r  u n in s u re d  
w orkers and begin charg­
ing employers who failed 
to provide insurance.
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M a s s . H o u s e  

O K ’s  h e a l t h

in s u r a n c e  b i l l
By Frank Phillips 
Globe S ta ff

By a nearly 2-1 ratio, the House 
’ last n ight gave fina l approval to a 
’u n ive rsa l hea lth  care b il l  th a t 
w ould  make Massachusetts the 
firs t state to require most firm s to 
extend health Insurance coverage 
to the ir workers.

* The lawmakers voted 100-53 
fo r the b ill and ended three days of 
debate as the Democratic leader­
sh ip  again rebuffed a series of Re­
publican attempts to delay action 
or scale down the landm ark legis­
lation.

The b ill now heads to the Sen­
ate, where a s im ila r version easily 
won approval in  the fina l days of 
the 1987 legislative session. Sen­
ate leaders said they expect to 
take up the measure for debate 
next week.

The strong House endorsement 
represents a m ajor v ic to ry  fo r 
Gov. Dukakis, who has been frusJ 
trated in  his attempts to pass a 
universal health care b ill since he 
firs t introduced his own version of 
the legislation last fall.

Notified of the vote while cam­
paigning In Texas, the governor 
hailed It as "a  historic action" 
and he praised the Democratic 
leadership for guiding the legisla­
tion through the House.

"The Massachusetts House has 
now committed Itself to health se­
cu rity  for every man. woman, and 
ch ild  In the commonwealth," he 
said.

"There's s till much to do and 1 
know tha t the Senate, which en­
dorsed a universal health Insur­
ance. b ill earlier th is  year, w ill 
again act expeditiously on behailf 
of the 600.000 uninsured people of 
th is  state,", he said. He added th a t 
he hoped the b ill would be on his] j 
desk by m id-March. ; |

Bu t House M in o r ity  Leader 
Steve Pierce (R-Westfield). who led 
the GOP battle against the mea- i 
sure, warned th a t the legislation 
Is a " ta x  b il l"  and could lead to a | 
h ike In state taxes.

"W hile  wrapped In good in ten­
tion. the b ill is a prelude to fiscal 
d isa s te r." Pierce said a fte r the 
vote. " I t  Imposes a direct payroll 
tax that w ill result in a loss of jobs 
and it. w ill probably lead to a gen­
eral tax Increase." •

State Republican leaders have 
charged tha t Beacon H ill's  Demo­
cratic leaders were "stam peding" 
lawmakers to pass the b ill in or­
der to boost Dukakis ’ presidential 
c a m p a ig n  on the  eve o f n e x t 
week’s 20-state Super Tuesday 
prim ary elections.

Both Dukakis and legislative 
leaders have denied th a t th is  
week's sw ift action on the b ill was 
tailored to the governor's national 
campaign. The Senate Ways and 
Means chairm an, Patricia McGov­
ern. said it Is “ not logistlcally pos­
sible" to deliver the b ill to the gov­
ernor's desk by Tuesday.

“ 1 don’t  see It having any Im­
pact on Super Tuesday, particu ­
la rly  at th is  late date.”  said Mc­
Govern, who firs t introduced the 
b ill on Beacon H ill and put togeth­
er a coalition of hospital and busi­
ness groups tha t nearly succeeded 
in  getting the legislation passed at 
the end of last year.

T he  House v e rs io n  o f  th e  
sweeping legislation would require 
health Insurance coverage for the 
vast m a jo rity  o f Massachusetts 
workers by 1992. An estimated 
300,000 M assachusetts c itizens 
work In firm s tha t do not provide 
coverage and represent about ha lf 
of the commonwealth's uninsured 
population.

The b ill would require up to 
$125 m illion  in  new state funds In 
the firs t year it  is in  effect. The fig­
ure is expected.to *1se tc. as much 
as $342 m illion  by 1992.

Small-buslness representatives 
have been p articu la rly  unhappy 
w ith  the b ill and had hoped to k ill 
a n y  s ta te  m an da te  to  p rov ide  
health coverage. They have a r­
gued th a t the state should g rant 
them tax incentives as a way of 
expanding coverage.

Rep. R ichard Voke, chairm an 
o f the House Ways and Means 
Committee, sought to b lu n t the 
opposition  by exem pting  firm s  
w ith  s ix or fewer employees from 
having to provide health Insur­
ance In 1992, when a ll other busi­
nesses would come under the new 
state mandate.

On a voice vote and w ith  the 
leadership's support, the House 
last n ight Increased tha t employee 
exemption num ber to nine. It also 
raised from 27 to 30 the number of 
weekly hours an employee must 
work In order to be covered.

The debate on the b ill In the 
House yesterday was marked by 
several close votes In which the 
Republican m ino rity  attempted to 
add amendments tha t would have 
fu rthe r exempted sm all business­
es from provisions of the b ill.'

W hile co m p la in in g  p riva te ly  
about the b ill, the state's small- 
buslness groups have taken a low- 
key approach In the ir public c r it i­
cism. The groups say they hope to



work w ith  McGovern’s committee 
to restore some of the provisions 
In the Senate's orig inal b ill as a 
way of softening the Impact of the 
legislation.

But Republicans took up the 
cause of small businesses on the 
House floor as they trieu to ra lly  
th e ir  co lleagues  to s u p p o r t 
changes In the legislation.
Effect on small businesses

D u r in g  debates on severa l 
amendments tha t would have de­
leted the p ro v is io n  m anda ting  
h e a lth  coverage by 1992, GOP 
lawmakers, Joined by a handful of 

. Democrats, argued that the legis­
la tio n  could fin a n c ia lly  c ripp le  
m any small firms.

"The premise o f th is  b ill tha t 
these people are fa t cats, tha t they 
s it on a corporate treasury and 
can easily provide a benefit . . .  is 
fundam enta lly  misguided.”  said 
House M in o r ity  Leader Steven 
Pierce (R-Westfleld).

Some sm all-buslness owners 
who have been closely follow ing 
the legislation complained b itte rly  
yesteruay.

M arvin  Zakon, owner o f the 
Village Clothesmith In Lexington, 
said yesterday tha t the b ill's  m an­
date to provide health insurance 
coverage would force him  to cut 
the hours or pay of his staff.

Zakon blamed the legislative 
action  on p o litica l m otiva tions, 
p a r t ic u la r ly  the D uka k is  cam ­
paign. "The state Is stealing the i 
money from small business, d riv ­
ing small businesses out o f busi­
ness, a ll because Dukakis wants 
to be president," he said.

But Rep. Sherwood Guernsey 
(D-W llllam stown) argued yester­
day th a t special provisions In the 
b ill protect small businesses.

"There is a hardship provision, 
there are tax credits, there is a 
pool for small businesses to lower 
the ir costs," he said. "We can go 
out of th is  chamber and say w<th 
pride tha t we have listened and a t­
tended to the needs of the small 
business across th is  com m on­

wealth."
The quick movement o f the b ill 

i through the House th is week has 
been in  marked contrast to last 

i fa ll when the Dukakis adm in istra ­
tio n  and the House leadership  
tried to push through a more com­
prehensive health care bill.

W ith  strong opposition from 
the state’s health Industry, par­
ticu la rly  hospitals, the b ill was 
nearly defeated on a close vote on 
a GOP amendment. The leader­
ship then w ithdrew the bill.

H I G H L I G H T S

Following are the major 
provisions of the House ver­
sion of the universal health 
care b ill:

•  The leg is la tion would 
require health care coverage 
fo r  th e  v a s t m a jo r ity  o f  
Massachusetts workers by 
1992.

•  Firms w ith  more than 
nine workers would be re­
quired to pay a t least 50 per­
cent of a health Insurance 
plan or face a surcharge on 
the ir payroll.

•  The b ill applies to a ll 
em ployees w h o  w o rk  30 
hours or more a week. Em- j
ployees w orking a t least 20 |

/  hours a week would be cov- i
efed after w ork ing  for s ix ' " j
months.

•  The b i l l  w o u ld  cost 
$125 m illion  in  new state 
funds In the firs t year. T h a t . j 
cost Is expected to rise to a s ' 
m uch as $342 m illio n  by 
1992.

•  The b ill creates a new 
four-year financing  mecha­
nism to reimburse hospitals 
for uncollectable b ills. It also 
provides $95 m illion  for so- 
called underfinanced hospi­
tals.
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Universal health care b ill 
passes state Senate, 3 3 4

TUESDAY. DECEMBER 22. 1987

By R ic h a rd  A . K n o x  
G lob e  S t a f f

In  a 3 3 -4  vo te , the s ta te  S ena te  
la s t  n igh t ap p ro v ed  a  sw eep ing , 
e l e v e n t h - h o u r  p r o p o s a l  t h a t  
w ou ld  re v o lu t io n iz e  th e  c om m on ­
w e a lth 's  h o sp ita l p a y m e n t  s y s tem  
a n d  m a k e  M a ssa ch u se tts  th e  f i r s t  
s ta te  to  leg is la te  u n iv e r s a l h e a lth  

I in su ra n c e .
' " I  v a s  th r i l le d  b y  th e  v o te ,"  

sa id  the S e n a te  Ways a n d  M eana 
ih a l rm a n . P a t r ic ia  M cG ove rn  (D - 
I.aw ren ce l. th e -o ro rx xw ir*  a u th o r .

I n e v e r  exp ec ted  s u t f i  a  la rg e  
v o t e .  T h a t  s u r p r i s e d  m e  v e r y
m u c h ."

T h e  f o u r  n a y s  c a m e  f r o m  
D em o c ra ts  w h o . M cG ove rn  sa id , 
h a d  h o s p i t a ls  In  t h e i r  d is t r ic t s  
th a t  m ig h t be f in a n c ia lly  h a rm e d  
bv the  m ea su re , w h ic h  p en a liz e s  
In s t i tu t io n s  w ith  low  a n d  fa l l in g  
o c cu p an c y  ra te s .

T h e  o p p o s in g  D em o c ra ts  w ere 
S en . M a r t in  T . R e i l ly  o f  S p r in g ­
fie ld . S e n . T h o m a s  P . W h ite  o fr

W o rc e s te r . S e n . P ie ?  D . H a ro ld  o f 
Q u in c y  an d  S e n . W il lia m  R . K e a t ­
in g  o f S h a ro n .

S ix  o f  th e  S en a te 's  e ig h t R e ­
p u b lic a n s  fa v o re d  th e  p ro p o sa l, 
e ven  th o u g h  m o s t o f  th em  h ad  a t- 
t e m p t e d  e a r l i e r  t o  d r o p  t h e  
;ih a s e d - ln  u n iv e rs a l h e a lth  c a re  
p ro v is io n s  a n d  p a ss  o n ly  th e .h o s - 
p ita l f in a n c in g  sec tion s . T w o  Re­
p u b lic a n s  an ti > . i a t e  P re s id en t 
W i ll ia m  M. B u lg e r  d id  n o t vote .

T h e  S ena te -p a ssed  b i l l,  w h ich  
m us t be passed  by  the  H ouse  by  
m id n ig h t J a n . S  i f  It Is to  becom e 
law . w ou ld  re q u ire  a l l  M a s s a c h u ­
se tts  em p lo y e rs  to  o f fe r  h e a lt h  In ­
su ra n c e  by  1 9 9 2  o r  p a y  in to  a  
s ta te  fu n d  to  m a k e  su ch  cove , age 
a v a ila b le . In  th e  m ean tim e , th e  
s ta te  w ou ld  b eg in  to  c ove r som e 
u n in s u re d  p a t ie n ts , t e s t -m a rk e t ' 
in su ra n c e  fo r  v e ry  sm a ll b u s in e s s ­
es a n d  o f fe r  ta x  b reak s ) to  e n cou r-

O ne  H ouse le ad e r p red ic ted  the
h e a lth  c a re  m ea su re  w ou ld  n e ve r
m ak e  It to  th e  H ouse  f lo o r  because
It is to o  com p lic a ted  to  ta k e  pp
w ith  o n ly  a  feyt d a y s  Jeft in . t h e
sess ion . "T h e s e g u y s  a r e  n o t re a d y
to ta c k le  th is  Issu e  in  th re e  o r  f o u r '
d a y s ."  h e  s a id .  - .  ... • • .. . . •... • y ». f .

M cG ove rn  sa id  a ft e r  th e  S en a te  
vo te  th a t  sh e  w as c o n fid e n t  the 

. H ouse cou ld  ta c k le  th e  is su e  be­
f o r e  J a n .  5 .  " I t ' s  a b s o lu t e l y  
a c h ie v a b le ."  s h e  sa id .

H ou se  R e p u b lic a n s  w e re  e x ­
pected to  t ry , to  s p i lt  th e  b H la n d  
e n ac t o n ly  the  h o sp ita l f in a n c in g , 
p o rt io n  to  s ta v e  o f f  a  c r is is  In  th e  
w ay  h o sp ita ls  a re  p a id . H ou se  M i­
n o r i t y  L eade r S te v e n  D . P ie rce  (R - 
W es tfie ld ) s a id .th e  1 9 9 2  e ffec tive  
d a te  o f  fu l l  In s u ra n c e  cove rag e  le s ­
sen s  th e  u rg en cy  fo r  H ou se  a c t io n .

H o w e v e r . S e n a t e  s u p p o r t e r s  
w a rn ed  th a t  th is  w ou ld  e ffe c t iv e ly  
k i l l  th e  c h a n c e s fo r  a n y  p rog re ss  
tow a rd  u n iv e r s a l h e a lth  cove rage  
fo r  th e  in d e f in lt f t fu tu re .

S a id  S en . Jo fcn  W . O h e r  (D - 
A m he rs t ): " I t  woiiiki b e  a  t ra g ed y  I f

we lo s t th e  m om en tu m  deve loped  
th u s  f a r ; "

T h e  S e n a te  v o te  c am e  a f t e r  s e v ­
e ra l sm a ll-b u s lp e s s  t ra d e  g ro u p s  
a n d  a s s o c ia t i o n s  e n d o r s e d  th e . 
p ro p o sa l a n d  th e  M a s s a c h u se t ts . 
H o sp ita l A ss o c ia t io n  ra ll ie d  s e v e r ­
a l h u n d re d  h o sp ita l o f f ic ia ls  a n d  
w o r k e r s  t o  t h e  S t a t e  H o u s e  .to  ■ 
p u sh  fo r  p a ssag e . T h e  v eh em en t 
op pos ition  o f  b o th  , s e c to rs  e ffe c ­
t iv e ly  k i lle d  th e  c h an c e s  o f  th e  D u ­
k a k is  h e a lth  c a re  p ackage ..'-

G iv e n  th e  s u rp r is in g  s u p p o r t  it 
h a»  fro m  d iv e rs e  a n d  u s u a lly  op ­
p o se d  In te r e s t s , d e m o c r a t s  a n d  - 
R e p u b lic a n s  a lik e  re fe r re d  to  th e  
c o m p ro m is e  a s  t h e  "M c G o v e rn  
m i r a c l e . "  H o w e v e r , t h e  u p p e r  
c h am b e r re je c te d -a  R e p u b lic a n -  
sp on so red  m o tio n  to  r e n am e  It th e
M cG ove rn  H o sp ita l H e a lth  C a re

ige f i rm s  to  o f f e r  the ir' em p loyee s  i in it ia t iv e  o f  1 9 8 7 .
!>ealth In s u r a n c e ."  ' "  • ,o t n .  D a v id  *Xfc: L o c k e  (R * W e l le r

T h e  fa te  o f  th e  m ea su re  In th e  . ley ), th e  a s s is t a n t  m in o r i t y  le ad e r 
H ouse  Is  u n c e r ta in , g iv en  th e  la te - , 
r.ess o f  the  d a te  a n d  t h e  s to rm  o f  
c r it ic ism  g en e ra ted  w h en  a  d if fe r ­
ent v e rs io n  o f  th e  b i l l, sp on so red  
by G ov . D u k a k is , got to  th e  H ou se  
f lo o r  In  e a r ly  O c tobe r.

H ou se  S p e a k e r  G eo rge  K eve r- 
la n  ID -E v e r e t t )  a n d  th e  H o u se  
W a y s  a n d  M e a n s  C o m m i t t e e  
;h a i rm a n . R ic h a rd  A . V oke  ID - 
C he lsea ). w ere keep ing  th e ir  ow n  
•o u n se l a b ou t th e  h e a lth  c a re  Is- 
iu e  y e s te rd a y . S om e  H ou se m em ­
bers sa id  K e v e r la n  y e s te rd a y  In d l-  
-ated  h is  a n n o y a n c e  a t  the  p ro s ­
pect o f  h a v in g  to  d e a l w ith  the  
rom p le x . 100 -p ag e  M cG ove rn  b ill 
in the tw o  w eeks re m a in in g  be fo re  
Ih e  c u r r e n t  le g i s la t i v e  s e s s io n  
ends

o ffe red  th e  am g n g aw n t , h e  sa id , to  
p re v e n t  D u fc O ls  f r o m  c la im in g  
c r e d i t  In  h is  p r e s i d e n t ia l  c a m ­
p a ign  fo r  a u th o r i t y  th e  " h e a lth  
c a re  fo r  a l l "  p ro p o sa l. “ It h a p ­
pened n o t because  o f  h im  b u t li t e r ­
a l ly  in  sp ite  o f  h im .”  L ocke  de­
c la red .

i ln / t J i e  end , “L o c k e  an d  S en . 
J o h n  P a r k e r  (R -T a u n to n ), w h o  
s p o k e  a g a in s t  th e  M cG ove rn  b i ll 
In  d eba te , d id  n o t  V o le .

, T lie 'H ou se  c ou ld  s im p ly  c o n cu r 
w ith  S e n a te  a c t io n , w h ic h  Is n o t 
expected , o r  It  c ou ld  s en d  th e  m ea ­
s u re  to  a  H ou se -S en a te  c on fe ren ce  
com m ittee , th e  r e p o r t  o f  w h ich  

• w o t l ld  r e q u i r e  o n ly  a  y e s - o r - n o  
vo te . A n o th e r  a lte rn a t iv e  is  fo r  th e  
lo w e f  c h a m b e r  to  r e n d  th e  m ea ­
su re  t o  its  H ouse  W a y s  a n d  M ean s 
C om m itte e , w h ich  cou ld  t r y  to  re- 

' m od e ff it  o r  s im p ly  le t  It  d ie  w ith  
t h e r e ia io n .  ^ 1 .

H ow eve r, a s  jw f c c r M j ' i  H osp l- 
t lo n  i r ih o n s t r a t -

tf îome
i tn o n g ly  

a c t io n  tofi
e n d  th e  s t a tu t o r j^ l lm b o  it  h a s  
been in  s in ce  Sep t. SO . w hen  the  
s ta te 's  p re v io u s  h o s p ita l f in a n c ­
in g  s y s te m  e x p i r e d .  H o s p i t a ls  
h a v e  s in ce  been  p a id  o n  a n  In fo r -  

, m a l c o n t in u a t io n  o f  th e  o ld  s y s ­
tem . b u t m a n y  s a y  th is  c a n n o t  
h o ld  m u ch  lo n g e r.

A n o th e r  fa c t o r  fa v o r in g  som e 
k in d  o f  H ou se  a c t io n  is th e  p re s ­
s u re  f r o m  a b o u t ' . ’ u n d e r f in a n c e d "  
3 9 -  c o m m u n ity  h o s p i t a ls  a c r o s s  

. th e  s ta te  -  4 0  p e rc en t o f  th e  in d u s ­
t r y  -  .w ho  secu red  o v e rw h e lm in g  
H ou se  a p p ro v a l o f  a  m ea su re  to  
g ra n t  th em  a b o u t 8 1 0 0  m illio n  in  
a d d it io n a l re v enu e  th is  y e a r .

T h e  H ou se -p assed  m ea su re  h a s  
b een  In c o rp o ra te d  in to  th e  M cG ov ­
e r n  c o m p r o m is e , w h ic h  w o u ld  
g ra n r .t h ^ /s iO O -  m i ll io n  o v e r  the 
n e x t ' t i ro  y e a r s , , ; 
w G lo b e  re p o rte r F ra n k  P h illip s  

con tribu ted  to th is s to ry .

. ,<vv. , CHobe » u ff photo/John Standing
Gov. Dukakis and Senate Ways an / Means Committee Chairman 
Patricia McGovern attend State Ho/se rally sponsored by theMasa- 
achusetts Hospital Association ik support of the health cart bill.



Health Care For All

ig  {  o ld , w o rk in g  f  unem ployed, p o o r  *  m idd le  d a / t e a I l k y  \  g i c k - . . .  
VJe, a r t  a l l v jtih ouT ad equa te , h e a lth  In s u ra n c e ..

Over 660,000 Massachusetts residents are without health insurance 
to protect them from the astronomical cost of getting sick. 
Thousands more have inadequate coverage. These people must choose 
between health care and other necessities. A simple doctor's 
visit can put a sizable dent in their paycheck and a hospital 
stay can mean thousands of dollars in debt. Thus, many choose not 
to seek care until they are very sick.

Who are these people? Why don't they have adequate health 
insurance?

Geneva Evans i:. a home health worker. Everyday she provides 
health care in people's homes. Her employer does not offer 
health benefits. She takes home $118 per week, not enough to buy 
her own insurance. So she goes without needed health care for 
herself and her son.

Three-quarters of the uninsured in Massachusetts are working or 
the children of working people. They are employed mainly in 
service or retail firms or construcbion. Most of their employers 
do not offer any health benefits.

Kathy and John Mulligan's two year old daughter was born with 
numerous handicaps. Within 10 months she had reached the 
$100,000 lifetime limit on their insurance policy. Their income 
is to high to qualify for Medicaid, so their daughter is now 
uninsured. Because of s pre-existing medical condition, the 
Mulligans now cannot buy health insurance for their daughter.

There are 220,000 uninsured children in this state. Thousands 
more have serious medical problems that private insurance does 
not fully cover. Only the most severely ill are covered by 
Medicaid. These children often go without needed medical care. 
Insurance companies excluding people on the basis of pre-existing 
medical conditions results in many people with cancer, heart 
problems or other chronic diseases being left without adequate 
insurance.



Mrs. Winer is a 66 year old widow. Her only income is $380 a 
month from Social Security. She is coverage by Medicare but 
cannot afford to buy a supplementary Medi-gap policy. She often 
goes without her blood pressure mediation because most of her 
income goes to rent and food.

Medicare now pays only 65% of the health care costs of senior 
citizens. Medex, the most popular Medicare supplement in this 
state, costs over $600 a year. There are over 150,000 seniors 
here who cannot afford this essential coverage.

Paula Burns has been in a wheelchair since her childhood. Because 
of her disability she is covered by Medicaid. She is a skilled 
jeweler who would like to start her own business but can't 
because if she earns too much money she will not longer be 
eligible for Medicaid and no private insurance would fully cover 
her health care needs.

These are just a few of the stories of people who have fallen 
through the cracks of the health care system.

HEALTH CARE FOR ALL believes that health care is a right. We are 
working to insure that all people in Massachusetts have access to 
necessary care. We have represented interests of the uninsured 
and underinsured over the past two years as access to health care 
has been debated-within the Governor's Study Commission on Health 
Care Finance and Delivery Reform and the legislature. There are 
now over 50 organizations and hundreds of individuals who have 
become part of this campaign.

Governor Dukakis and the legislative leadership is now calling 
for universal entitlement. Health Care For All is within reach. 
But we need your help. We are facing a strong and well organized 
opposition from hospitals, insurance companies and the business 
lobby. 89% of the people of Massachusetts believe that health 
care is a basic human right. Please stand up and let your voice 
be heard.

FOR MORE INFORMATION CALL 350-7279 OR WRITE:

HEALTH CARE FOR ALL 
25 WEST ST. 2ND FLOOR 
BOSTON, MA 02111
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25 West Street. 2nd Floor Boston, Massachusetts 0 2 11 1 350-7279

FACT SHEET ON S 2 1 6 4  -  HEALTH CARE BILL 

ACCESS PROVISIONS

1 .  F r e e  c a r e  p o o l  ( u n c o m p e n s a t e d  c a r e  p o o l )  c o n t i n u e d  w i t h :
a .  P o o l  t o  be  m anaged  b y  new D e p t ,  o f  H e a l t h  S e r v i c e s  ( DHS)
b .  DHS t o  s e t  new r e g u l a t i o n s  f o r  f r e e  c a r e  & bad d e b t .
c .  Bad d e b t  p a y m e n t s  d i s c o u n t e d  e a c h  y e a r :  87% i n  FY 88 ,  83% i n  

F Y 8 9 , 79% i n  FY90,  75% i n  FY91.
d .  P r i v a t e  s e c t o r  s h a r e  o f  t h e  p o o l  c a p p e d  a s  o f  HFY88 a t  $ 3 2 5

m i l l i o n ;  $ 3 1 8  m i l l i o n  i n  HFY89; $ 3 1 2  m i l l i o n  i n  HFY 90;  $ 3 1 2  m i l l i o n
m i n u s  s t a t e  a p p r o p r i a t i o n s  f o r  G e n e r a l  R e l i e f  i n  HFY 9 1 ;  s t a y s  a t  
t h i s  amount  i f  n e e d e d .

e .  S t a t e  g u a r a n t e e s  t h e  p o o l  up t o  15% o f  t h e  p r i v a t e  s e c t o r
c a p .  A bove  t h i s  am ount  t h e  s t a t e  w i l l  p a y  50% o f  a n y  f u r t h e r
u n c o m p e n s a t e d  c a r e .

2 .  M e d i c a i d  w r a p a r o u n d  f o r  a d u l t  d i s a b l e d  b e g i n s  7 / 1 / 8 8 .

3 .  F u l l  and  h a l f - t i m e  c o l l e g e  s t u d e n t s  r e q u i r e d  t o  h a v e  h e a l t h  
i n s u r a n c e  t h r o u g h  s c h o o l  7 / 1 / 8 8 .

4 .  P h a s e - i n  i n i t i a t i v e s  b e g i n  7 / 1 / 8 8  a n d  c o n t i n u e  t o  e x p a n d  e a c h  y e a r  
t h r o u g h  1 9 9 1 .  T h e s e  may b e  r e g i o n a l  o r  p o p u l a t i o n  b a s e d  and w i l l  
i n c l u d e  m a k in g  premiums a f f o r d a b l e  f o r  s m a l l  b u s i n e s s .

5 .  S t u d i e s  on  u n d e r i n s u r e d  ( i n c l u d i n g  l o w  in c o m e  s e n i o r s  and s p e c i a l  
n e e d s  c h i l d r e n )  c o m p l e t e d  1 / 1 / 9 0 .

6 .  A c t i v e  u n e m p l o y e d  c o v e r e d  t h r o u g h  s m a l l  UI s u r c h a r g e  -  4 / 1 / 9 0 .

7 .  E m p lo y e d  u n i n s u r e d  c o v e r e d  t h r o u g h  UI s u r c h a r g e  on e m p l o y e r s  who 
do i n s u r e  -  4 / 1 / 9 2 .

8 .  S l i d i n g  f e e  s c a l e  b a s e d  on f a m i l y  s i z e  and in c o m e  t o  b e  u s e d  by  
DHS f o r  a l l  i n d i v i d u a l s  s e r v e d  by DHS.

9 .  B e n e f i t  l e v e l s  a r e  n o t  s p e c i f i c a l l y  d e f i n e d ,  h o w e v e r ,  a l l  s t a t e  
m a n d a t e d  b e n e f i t s  m u st  b e  o f f e r e d .  The g e n e r a l  s t a n d a r d  f o r  s e t t i n g  
b e n e f i t s  i s  t h a t  t y p i c a l l y  i n c l u d e d  i n  e m p l o y e r - s p o n s o r e d  p l a n s .  A l l  
DHS m anaged  c a r e  p l a n s  m u s t  m e e t  minimum s t a n d a r d s  f o r  c o m p r e h e n s i v e  
c o v e r a g e .

DEPARTMENT OF HEALTH SERVICES

1 .  S t a t e  a g e n c y  w i t h i n  EOHS ( d o e s n o t  i n c l u d e  RSC, M e d i c a i d  and G I C ) .

2 .  P o w e r s  a r e :  a d m i n i s t r a t i o n  o f  p o o l ;  c r e a t i n g  and b r o k e r i n g  s m a l l  
b u s i n e s s  p o o l ;  p h a s e - i n  i n i t i a t i v e s ;  s t u d i e s  i n c l u d i n g  s m a l l  
b u s i n e s s ,  u n d e r i n s u r e d ,  and u n i n s u r e d ;  a s s i s t i n g  DPH i n  h o s p i t a l  
c o n v e r s i o n s .



F I N A N C I N G

1 .  R e v e n u e  s o u r c e s  i n  t h e  l e g i s l a t i o n  i n c l u d e :
a .  f r e e  c a r e  p o o l  t h r o u g h  h o s p i t a l  s u r c h a r g e
b .  .12% UI s u r c h a r g e  on f i r s t  $ 1 4 , 0 0 0  w a g e s  p a i d  by  a l l

e m p l o y e r s  t o  c o v e r  a c t i v e  u n e m p l o y e d
c .  12% UI s u r c h a r g e  on  f i r s t  $ 1 4 , 0 0 0  (w age  b a s e  c a n  be  r a i s e d

i f  i n s u r a n c e  premium c o s t s  r i s e )  on b u s i n e s s e s  t h a t  do n o t  p r o v i d e  
i n s u r a n c e  t o  e m p l o y e e s .  No s u r c h a r g e  on  e m p l o y e e s  c o v e r e d  t h r o u g h
a n o t h e r  p l a n ,  s h o r t  t e r m  p e r s o n n e l  ( e x c e p t  h e a d s  o f  h o u s e h o l d ) ,  
p a r t - t i m e  ( e x c e p t  h e a d s  o f  h o u s e h o l d ) ,

2 .  S t a t e  r e v e n u e s  w i l l  be r e q u i r e d  f o r  p o o l  g u a r a n t e e *  p h a s e - i n s ;
s u b s i d i z i n g  c o s t s  o f  u n i n s u r e d  i n c l u d i n g  p a r t - t i m e  e m p l o y e e s  and
i n a c t i v e  u n e m p l o y e d ;  DHS a d m i n i s t r a t i v e  c o s t s ;  e t c .  The p h a s e - i n s ,
e t c .  a r e  a l l  s u b j e c t  t o  a p p r o p r i a t i o n .

SMALL BUSINESS INCENTIVES

1 .  T e m p o r a r y  two y e a r  t a x  c r e d i t  f o r  b u s i n e s s e s  w h i c h  b e g i n  t o
p r o v i d e  h e a l t h  i n s u r a n c e  t o  e m p l o y e e s .

2 .  DHS s m a l l  b u s i n e s s  i n s u r a n c e  p o o l  t o  l o w e r  c o s t s  t h r o u g h
b r o k e r i n g ;  s t u d i e s  on  how t o  l o w e r  c o s t s ;  s m a l l  b u s i n e s s  a d v i s o r y  
b o a r d ;  p h a s e - i n  p r o j e c t s  d i r e c t e d  t o  s m a l l  b u s i n e s s .

3 .  E v a l u a t i o n  o f  r e s u l t s  b e f o r e  UI s u r c h a r g e  b e c o m e s  e f f e c t i v e .

4 .  H a r d s h i p  T r u s t  Fund t o  a s s i s t  s m a l l  b u s i n e s s e s  i f  UI s u r c h a r g e
e x c e e d s  5% o f  g r o s s  r e v e n u e s .

BLUE CROSS/BLUE SHIELD ISSUES

1 .  S t a t e  A u d i t o r  t o  c o n d u c t  a u d i t  o f  BC/BS l o s s e s  i n  Medex and
n o n - g r o u p  and n o n - g r o u p  m e d i - g a p  o f f e r r e d  by a l l  i n s u r e r s  an d  HMOs. 
F i a n c i a l  i m p a c t  o f  BC/BS p r i v i l e g e s  i n c l u d e d .  P r e l i m i n a r y  r e p o r t  due  
4 / 1 / 8 8 ,  f i n a l  d u e  1 0 / 1 / 8 8 .

2 .  C o m m is s i o n  on h e a l t h  i n s u r a n c e  r e f o r m  (1  c h a i r ,  1 c o m m e r c i a l  
i n s u r a n c e  r e p ,  1 BC/BS r e p )  m u s t  c o n s u l t  w i t h  c o n s u m e r  g r o u p s  t o  s e t  
t h e i r  a g e n d a  and m u s t  i n c l u d e  c o n s u m e r  g r o u p s  i n  f i n a l  r e p o r t .

3 .  C o m m is s i o n  r e p o r t  m u s t  s p e c i f y  w ays  t o  f u l f i l l  i n s u r e r  o f  l a s t  
r e s o r t  f u n c t i o n s .  P r e l i m i n a r y  r e p o r t  7 / 1 / 8 8 ,  f i n a l  1 0 / 1 5 / 8 8 .

HOSPITAL FINANCING AND COST CONTAINMENT

1 .  E x c e s s  b e d s  r e d u c e d .  P r o t e c t i o n s  f o r  s o l e  c o m m u n i ty  p r o v i d e r s  and  
w o r k e r  d i s l o c a t i o n .

2 .  U n d e r f i n a n c e d  h o s p i t a l s  n e e d s  a d d r e s s e d  a s s i s t a n c e  f o r  c o n v e r t i n g  
e x c e s s  b e d s ;  p r o v i s i o n s  f o r  d i r e c t  c a r e  l a b o r  w age  i n c r e a s e s ;  s t a t e  
r e v e n u e s  a v a i l a b l e  t o  c o v e r  M e d i c a r e  c u t s ;  c a p  on  c h a r g e s  f o r  f o u r  
y e a r s .
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The f o l l o w i n g  B e c k e r  I n s t i t u t e  p o l l  r e s u l t s  w ere  r e l e a s e d  by  
t h e  B o s t o n  C o m m it t e e  on A c c e s s  t o  H e a l t h  C are  on J u n e  3 0 ,  1 9 8 7 .

•  89% agreed t h a t  " [ a j c c e s s  to  h e a l t h  ca re  i s  a b a s ic
human r i g h t  to  w h ic h  e ve ryone  i s  e n t i t l e d / '  w i t h  75% 
s t r o n g ly  a g re e ing .

•  O nly  31% agreed w i t h  th e  s ta te m e n t ,  " I t  i s  u n f o r tu n a te  
t h a t  peop le  w i t h o u t  h e a l t h  in s u r a n c e  c a n ' t  g e t a l l  th e  
h e a l t h  ca re  th e y  need b u t ,  f r a n k ly ,  t h a t  i s  n o t  th e  
s t a t e ' s  p ro b le m ."

•  65% o f  re sp o n d e n ts  t h o u g h t  t h a t  g ove rnm en t s h o u ld  p a ss
" l e g i s l a t i o n  t h a t  g ua ra n te e s h e a l t h  in s u r a n c e  coverage  
f o r  a l l  c i t i z e n s . "

•  5 7 % approved when t o ld  t h a t  " th e  l e g i s la t u r e  ha s
p roposed  g ua ra n te e ing  h e a l t h  in s u r a n c e  coverage  f o r  t h e  
u n in s u r e d  i n  M a s sa c h u se t t s  a t  an a d d it io n a l  c o s t  o f  $180 
m i l l i o n  i n  new s ta t e  sp e n d in g ."

•  79% were " w i l l i n g  to  p a y .. .m o re  i n  s t a t e  ta x e s  to  h e lp
pay th e  c o s t  o f  p ro v id in g  h e a l t h  ca re  f o r  th e  u n in s u r e d "  
— 5 9 % w ould  pay $ 1 0 0  more a y e a r , and an a d d it io n a l  2 0 % 
w ou ld  pay $25 more a y e a r .

•  74% sa id  t h a t  " f i r m s  who do n o t  p ro v id e  h e a l t h  in s u r a n c e
f o r  t h e i r  e m p lo y e e s .. . s h o u l d . . .be  r e q u ire d  to  pay [ t h e  
p rop o sed ] p a y r o l l  ta x  to  i n s u r e  th e  u n in s u r e d . "

•  71% f e l t  t h a t ,  i n  M a s s a c h u s e t t s ,  th e r e  i s  "a  ' s i g n i f i c a n t
p a r t  o f  th e  p o p u la t io n  who a re  n o t  i n s u r e d . "

•  56% f e l t  t h a t  "m o s t o f th e  u n in s u r e d  a d u l t s  a re
unem p loyed , "  as opposed to  " employed by com p a n ie s t h a t  
d o n ' t  p ro v id e  in s u r a n c e . "

•  O nly  32% d isa g reed  w i t h  th e  s ta te m e n t ,  "T he  g ove rnm en t
p ro v id e s  h e a l t h  in s u r a n c e ,  s u c h  as M e d ica id , to  pay f o r  
th e  h e a l t h  ca re  o f a l l  low -i'n com e  w o rk in g  p e o p le , th e  
s o - c a l le d  'w o rk in g  p o o r . ' "

T h e s e  r e s u l t s  show  p u b l i c  c o n c e r n ,  s u p p o r t  f o r  t h e  c o n c e p t  o f  
g o v e r n m e n t  i n t e r v e n t i o n  o n  t h e  p r o b l e m s ' o f  t h e  u n i n s u r e d , a n d  
a w i l l i n g n e s s  t o  p a y  f o r  c a r e  t o  t h e  u n i n s u r e d .
I n t e r e s t i n g l y ,  t h i s  w i l l i n g n e s s  w a s  f o u n d  e v e n  t h o u g h  
r e s p o n d e n t s  e r r o n e o u s l y  t h o u g h t  t h a t  t h e  g o v e r n m e n t  a l r e a d y  
p r o v i d e s  h e a l t h  i n s u r a n c e  f o r  a l l  w o r k i n g  p o o r .  T h i s  w o u l d  
i n d i c a t e  t h a t  t h e  p o l i t i c a l  w i l l  m i g h t  e v e n  b e  g r e a t e r  i f  t h e  
p u b l i c  knew t h e  e x t e n t  t o  w h i c h  t h e  p r o b le m  o f  u n i n s u r a n c e  
e x i s t s  among e m p lo y e d  f a m i l i e s .
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NOTE: The 1985 Edition of NFPA 704 is basically the same as the
1986 Edition of NFPA 704M, according to George LaMore of 
the Anchorage Fire Department. The placarding requirements 
or standards stayed the same during the 1986 update process.

ARCO does not have the 1986 Editions on file. They are 
on order and expected to arrive soon.

For purooses of reference, the 1985 documents should suffice.

Please call me if this is unacceptable and I will try and 
track down copies of 1986 from external sources.

Wanda Holzer 
263-4005
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704-4 . IDENTirtCATION O f  TUX X1XE HAZARDS or MATERIAL!
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NFPA 704 
Standard Syattm for tha

Identification of the Fire Hazards of 
Materials
1988 Edition

Information on referenced publication! can be found in Appendia D.
Foreword

The Committee on Fire Hazards of Materials has been 
working on the material in this standard since early 1957. 
A gTeat deal of preliminary work was developed as a 
manual by the Sectional Committee on Classification, 
Labeling and Properties of Flammable Liquids of the 
NFPA Committee on Flammable Liquids starting in 
1952. Progress reports were given on this activity at 
NFPA Annual Meetings and reported in the NFPA 
Q u a r t e r l y  in July issues of 1954, 1956 and 1958. The 
material was tentatively adopted as a guide in 1960, 
adopted in 1961, and further amended in 1964, 1966, 
1969, 1975 and 1980.

As originally conceived, the purpose of the standard is 
to safeguard the lives of those individuals who may be 
concerned with fires occurring in an industrial plant or 
storage location where the fire hazards of materials may 
not be readily apparent.

Chapter 1 Scope and Application

1-1 This standard applies to facilities for the manufac- 
turing, storage or use of hazardous materials. It is con* 
cemed with the health, fire, reactivity and other related 
hazards created by short term exposure as might be en- 
countered under fire or related emergency conditions. 
This standard applies to industrial and institutional 
facilities. It does not apply to transportation or to use by 
the general public.

1-2 This standard provides a simple system of readily 
recognizable and easily understood markings, which will 
give at a glance a general idea of the inherent hazards of 
any material and the order of severity of these hazards as 
they relate to fire prevention, exposure and control. Its 
objectives are to provide an appropriate signal or alert 
and on-the-spot information to safeguard the lives of 
both public and private fire fighting personnel during 
fire emergencies. It will also assist in planning for effec­
tive fire fighting operations. This system should also find 
uteful ipplication by design engineers, and plant protec­
tion safety personnel. It is recognized that local con­
ditions wiil have a b o .ir^  •.?. evaluating hazards: 
therefore, the discussions are V?pt in general terms.

1-S This syjtem identifies the hazards of a material in 
terms of three principal categories, namely, "health."

"nammabillty," and "reactivity (instability)"; and in­
dicates the order of severity numerically by five divisions 
ranging from "four (4)," indicating a severe hazard, to 
"zero (0)," indicating no special hazard. This information 
is presented by a s p a t i a l  system of diagrams u/M h e a l t h “ 
a l w a y s  b e i n g  o n  t h e  l e f t ;  “f l a m m a b i l i t y ” a t  t h e  t o p ;  a n d  
"r e a c t i v i t y  ( i n s t a b i l i t y ) ” o n  t h e  r i g h t ,  Examples of spatial 
an-angement are shown on page . For the sake of unifor­
mity a n d  u n d e r s t a n d i n g ,  the spatial arrangements shown 
in the examples shall be followed. S u p p l e m e n t i n g  t h e  
s p a t i a l  a r r a n g e m e n t ,  c o l o r  b a c k g r o u n d s  o r  n u m b e r s  a r e  
u s e d  f o r  t h e  t h r e e  c a t e g o r i e s  —  b l u e  f o r  " h e a l t h "  h a z a r d ,  
r e d  f o r  " f l a m m a b i l i t y , "  a n d  y u H o w  f o r  " r e a c t i v i t y  ( i n -  
s 'a b i l i t y ) , ”

M  ' The fourth space in the diagram (j*» F i g u r e  1 )  shall 
be used to indicate unusual reactivity with water. The 
recommended signal to indicate this unusual reactivity 
with water and to alert the fire fighting personnel t o  t h e  
p o s s i b l e  h a t a r d  o f  wing w a t e r  is the letter W with a line 
through the center (-W). This space also may be used to 
indicate other additional information such as radioactivi­
ty ( s e e  F i g u r e  1 ) ,  proper fire extinguishing agent, or pro­
tective equipment required in case of fire or other emer­
gency.

1-5 This system is intended to give basic information to 
fire fighting and emergency penonnel enabling them to 
decide better whether to evacuate the area or to fight the 
fire and will guide them in the solution of fire fighting 
techniques and protective measures.

1-6 While this system is basically simple in application, 
the hazard evaluation which is required for the precise 
use of the signals in a specific location shall be performed 
by experienced, technically competent persons. Their 
judgment shall be based on factors encompassing a 
knowledge of the inherent hazards of different materials, 
including the extent of change in behavior to be an­
ticipated under conditions of exposure to fire or to fire 
control procedures. For additional information see NFPA 
49, H a z a r d o u s  C h e m i c a l s  D a t a : and NFPA 325M, F ir e  
H a z a r d  P r o p e r t i e s  o f  F l a m m a b l e  L i q u i d s ,  C a s e s  a n d  

V o l a t i l e  S o l i d s .

1-7 The system for ranking degrees of hazard is based 
on relative rather than absolute values. Therefore, it is 
anticipated that conditions of storage and use may result 
in different degrees being assigned to the same material 
by different people of equal competence. Furthermore, 
the suggestions for criteria in the following chapters are 
limited. For example, flash point has been selected as the 
maior guide in ranking degrees of flammability for flam­
mable liquids, but there are many other guides that can 
be used when the degree to be assigned to a specific 
material is not immediately self-evident. These guides in­
clude. but are not limited to: ignition temperature, flam­
mable range, and susceptibility of a container to rupture 
by an internal combustion explosion or to metal failure 
while under pressure, because of heat from external fire. 
In the case of ranking for reactivity, emphasis has been 
placed on the ease of initiation of energy producing reac­
tions and the amount of energy released. Thus, true ex-

Elosivcs capable of ready initiation of detonation would 
c in degree 4; substances requiring high temperatures or
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Materials which can penetrate ordinary rub­
ber protective clothing;

Materials which under normal conditions or 
under fire conditions give off gaiei which are 
extremely hazardous (i.e., toxic or corrosive) 
through inhalation or through contact with or 
absorption through the skin.

a  Materials which on short exposure could cause
©  serious temporary or residual injury even

though prompt medical treatment were given, 
including those requiring protection from all 
bodily contact. This degree should include:

Materials giving off highly toxic combustion 
products',

Materials corrosive to living tissue or toxic by 
skin absorption.

8
Materials which on intense or continued ex­
posure could cause temporary incapacitation 
or possible residual Injury unleu prompt 
medical treatment is given, including those re­
quiring use of respiratory protective equipment 
with independent air supply. This aegTee 
should include:

Materials giving off toxic combustion prod­
ucts:

Materials giving off highly irritating combus­
tion products;

Materials which either under normal condi­
tions or under fire conditions give o f f  toxic 
vapors lacking warning properties.

Q Materials which on exposure would cause ir­
ritation but only minor residual injury even if 
no treatment is given, Including those which re­
quire use of an approved canister type gas 
mask. This degree should Include:

Materials which under fire conditions would 
give off Irritating combustion products;

Materials which on the skin could cause ir­
ritation without destruction of tissue.

(d)  Materials which on exposure under fire condi- 
tions would offer no hazard beyond that of or­
dinary combustible material.

3*2 Degrees of Hazard.
3-2.1 The degrees of hazard arc ranked according lo 
the susceptibility of materials to burning as follows:

Materials which will rapidly or completely 
*■ vaporize at atmospheric pressure and nom al 

ambient temperature or which are readily dis­
persed in air,"and which will bi m readily. This 
degree should include:

Gases;
Cryogenic materials;
Any liquid or gaseous material which Is a liq­

uid while under pressure and having a flasn 
point below 73°F (22.8#C) and having a boil­
ing point below 100°F (37.8’C). (Class IA 
flammable liquids.)

Materials which on account of their physical 
form or environmental conditions can form ex­
plosive mixtures with air and which are readily 
dispersed in air, such as dusts of combustible 
solids and mists of flammable or combustible 
liquid droplets.

Liquids and solids that can be ignited under 
t iJ  almost all ambient temperature conditions. 

Materials in this degree produce hazardous at­
mospheres with air under almost ail ambient 
temperatures or, though unaffected by am­
bient temperatures, are readily ignited under 
almost all conditions. This degree should in­
clude:

Liquids having a flash point below 73 °F 
(22.8°C) and having a boiling point at or above 
100°F (37.8°C) ana those liquids having a flash 
point at or above 73°F (22.8°C) and below 
100°F (37.8°C). (Class IB and Class IC flam­
mable liquids);

Solid materials in the form of coarse dusts 
which may bum rapidly but which generally do 
not form explosive atmospheres with air;

Solid materials in a fibrous or shredded form 
which may burn rapidly and create flash fire 
hazards, such as cotton, sisal and hemp;

Materials which burn with extreme rapidity, 
usually by reason of self-contained oxygen 
(e.g., dry nitrocellulose a n d  m a n y  o r g a n i c  
p t r c x i d u ) ' ,

Materials which ignite spontaneously when 
exposed to air.

Chapter 3 Flammability Hazards

3-1 General.
3-1.1 This chapter deals with the degTee of susceptibili­
ty of materials to burning. Many materials which will 
bum under one set of conditions will not bum under 
others. The form or condition of the material, as well as 
iu inherent properties, affects the hazard.

8
Materials that must be moderately heated or 
exposed to relatively high ambient tempera­
tures before ignition can occur. Materials in 
this degree would not under normal conditions 
form hazardous atmospheres with air, but 
under high ambient temperatures or under 
moderate heating may release vapor in suf­
ficient quantities to produce hazardous 
atmospheres with air. This degree should 
include:

Liquids having a flash point above 100°F 
(S7.8*C), but not exceeding 200°F (93.4°C);
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Materials which in themselvee are normally 
sLable, even undei fire exposure condition!, 
and which are not reactive with water.

Chapter 5 Special Hazard!

5*1 General.
5*1.1 Thii chapter deal! with other properties of the 
material which may cause special problems or require 
special (ire fighting techniques.

5-1.2 Special hazards or similar problems shall be iden- 
tified in the fourth space in the diagram.

COM OF MJUUU.I UJ.4 SHOULD

5*2 Symbols.
5-2.1 Materials which demonstrate unuiual reactivity 
with water shall be identified with the letter W with a 
horizontal line through the center (W).

5<2.2 Materials which possess oxidizing properties shall 
be identified by the letters OX.

5-2.5 Materials possessing radioactivity hazards shall be 
identified by the standard radioactivity symbol.

Chapter 6 Identification of Materials by Hazard 
Signal System

6-1 One of the systems delineated in the following il­
lustrations shall be used for the implementation of this 
standard.

Minimum Dimensioni of White Background 
for Slftnalo 

(White Baokcround ’’ Optional)

Size
of

SIfnaU

H W T A 3

1 o.r 314 i x3 1.4 yU 5 3H3 3.1 42 7H 3H
4 3.8 10 5
0 4.3 10 7*4

All Dimmsiocs Given b  loch*

E x e i p t i o n :  F o r  c o n ta m tr s  w i th  a capacity o f  a n t  g a l lo n  
o r  h s s ,  s y m b o l s  m a y  b i  n d u c t d  i n  sue, p r o v i d t d :

1 . T h i s  r t d u c t i o n  is p r o p o r t i o n a t i .
2 . T h t  c o lo r  c o d in g  is  n t a m t d .
3 . T h t  v o r t i c a l  a n d  h o r i z o n ta l  d im  m u o n s  o f  th e  

d i a m o n d  a r t  n o t  l u s  th a n  I  in .  ( 2 .3  c m ) .
1. T h t  i n d i v id u a l  n u m b r r s  a n  n o  s m a l l t r  t h a n  % in-

ta l l .

IDENTIFICATION OF 
MATERIALS BY 

HAZARD SIGNAL 
DIMENSIONS
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Identification of Health Hazard 
Color Cods: BLUE

Identification of Flammability
Color Code: RED

Identification of Reactivity 
(Stability) Color Cf-c: YELLOW

Type of Possible Injury SusoepUbllity of Materials to Burning Susceptibility to Rtlaace of Energy
Signal Signal Signal

4

MaUrial* which on very 
short exposure could cause 
death or major residual In­
jury even though prompt 
medics! treatment were 
given.

4

Materials which will rapidly 
or oompletely vaporise at 
atmoepherio pressure and 
normal ambient tempera­
ture, or whioh are readily 
dispersed in sir and which 
will bum readily.

41
Materials which in themselves are 
readily capable of detonation or of 
explosive decomposition or reaction at 
normal temperatures and pressures.

3

Materials which on short ex­
posure could cause serious 
temporary or residual Injury 
even though prompt medical 
treatment were given.

9
Liquldu and solids that can 
be Ipited under almost all 
ambient temperature condi­
tions.

3

Meteriale which in themselvee are 
capable of detonation or exploeivs 
reaction but require a strong initi­
ating source or which must be nested 
under confinement before initiation 
or which react explosively with water.

a
Materials which on Intense 
o r  continued exposure could 
cauee temporary lncapacita* 
tlon or possible residual in­
jury unfees prompt raedloal 
treetment is given.

SL Materials that must be mod­
erately heated or exposed to 
relatively high ambient tem­
peratures before ignition can 
occur.

a

Materials which in themselves are 
normally unstable and readily under­
go violent chemical change but do 
not detonate. Alto matenaie which 
may react violently with water or 
which may form potentially exploeivs 
mixtures with water.

a
Meteriale which on txpoeure 
would cauee irritation but 
only minor residual Injury 
even if no treatment is given.

a
Materials that must be pre­
heated before ignition can 
occur. a

Materials which in themselvee are 
normally stable, but which can be- 
oome unstable at elevated tempera­
tures and pressures or which may re­
act with water with some re Is ate of 
energy but not violently.

<D

Materials which on exposure 
under lire conditions would 
offer no haiard beyond that 
of ordinary combustible ma­
terial. <D

Materials that will not burn.
<D

Meteriale which in themselves an 
normally (table, even under fire ex­
posure conditions, and which are not 
reactive with water.

Appendix B

Tkit Appendix is not a part o f M s r tq iirom tn u  o f  this NFPA dot*- 
maul, but u mtludtd fo r  information purpotit only,

The information contained within Appendix B U de­
rived from introductojy explanatory material on the 704 
system contained within NFPA 49, H a x a r d o u i C h t m i c a l s  
Data; and NFPA 325M, Fin H a z a r d  P r o p t r t i t s  o f  F l a m • 
m a b l t  L i q u i d s ,  C a s t s  a n d  V o l a t i l t  S o l i d s .  The following 
paragraphs summarize the meanings of the number* in 
each hazard category and explain wnat a number should 
tell fire fighting penonnel about protecting themselves 
and how to fight fire* where the hazard exists.

H e a lt h .

In general, health hazard in fire fighting it that of a 
single exposure which may vary from a few seconds up to 
an hour. The physical exertion demanded in fire fighting 
or other emergency conditions may be expected to inten­
sify the effects of any exposure, Only hazards arising out 
of an inherent property of the material are considered. 
The following explanation is based upon protective 
equipment normally used by fire fighters.

Materials too dangerous to health to expose fire 
fighters. A few whiffs of the vapor could cause 
death or the v^por or liquid could be fatal on 
penetrating the fire fighter's normal full pro­
tective clothing. The normal full protective

clothing and breathing apparatus available to 
the average fire department will not provide 
adequate protection against Inhalation or skin 
contact with these materials.

3  Materials extremely hazardous to health but 
areas may be entered with extreme care. Full 
protective clothing, including self-contained 
breathing apparatus, coat, pants, gloves, 
boots, and bands around legs, arms and waist 
should be provided. No rkin surface should be 
exposed.

a  Materials hazardous to health, but areas may 
be entered freely with full-faced mask self- 
contained breathing apparatus which provides 
eye protection.

Q Materials only slightly hazardous to health. It 
may be desirable to wear self-contained 
breathing apparatus.

© Materials which on exposure under fire condi­
tions would offer no hazard beyond that of or­
dinary combustible material.

Flammability,

Susceptibility to burning is the basis for assigning 
degrees within this category. The method of attacking the 
fire is influenced by this susceptibility factor.
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NOTE: The 1985 Edition of NFPA 704 is basically the same as the
1986 Edition of NFPA 704M, according to George LaMore of 
the Anchorage Fire Department. The placarding requirements 
or standards stayed the same during the 1986 update process.

ARCO does not have the 1986 Editions on file. They are 
on order and expected to arrive soon.

For purposes of reference, the 1985 documents should suffice.

Please call me if this is unacceptable and I will try and 
track down copies of 1986 from external sources.

\

Wanda Holzer 
263-4005
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NFPA 704
Standard System for the

Identification of the Fire Hazards of 
Materials
1995 Edition

Information on referenced publication* cin be found in Appendix D.
Foreword

The Committee on Fire Hazards of k. iterials hat been 
working on the material in this standard since early 1957. 
A great deal of preliminary work was developed as a 
manual by the Sectional Committee on Classification, 
Labeling and Properties of Flammable Liquids of the 
NFPA Committee , on Flammable Liquids starting in 
1952. Progress reports were given on this activity at 
NFPA Annual Meetings and reported in the NFPA 
Q u a r t e r l y  in July issues of 1954, 1956 and 1958. The 
materia] was tentatively adopted as a guide in I960, 
adopted in 1961, and further amended in 1964, 1966, 
196§, 1975 and 1980.

As originally conceived, the purpose of the standard is 
to safeguard the lives of these individuals who may be 
concerned with fires occurring in an industrial plant or 
storage location where the fire hazards of materials may 
not be readily apparent.

Chapter 1 Scope and Application

1*1 This standard applies to facilities for the manufac- 
turing, storage or use of hazardous materials. It is con­
cerned with the health, Are, reactivity and other related 
hazards created by short term exposure as might be en­
countered under fire or related emergency conditions, 
This standard applies to industrial and institutional 
facilities. It does not apply to transportation or to use by 
the general public.

1-2 This standard provides a simple system of readily 
recognizable and easily understood markings, which will 
give at a glance a general idea of the inherent hazards of 
any material and tne order of severity of these hazards at 
they relate to fire prevention, exposure and control. Its 
objectives are to provide an appropriate signal or alert 
and on-the-spot information to safeguard the lives of 
both public and private fire fighting personnel during 
fire emergencies. It will also assist in planning for effec­
tive fire fighting operations. This system should also find 
ut f -.l application by design engineers, and plant protec­
tion ana safety personnel. It is recognized that local con­
ditions will have a bearing in evaluating hazards; 
therefore, the discussions are kept in general terms.

1-3 This system identifies the hazards of a material in 
terms of three principal categories, namely, "health."

'‘flammability," and "reactivity (instability)"; and in­
dicates the order of severity numerically by five divisions 
ranging from "four (4)," indicating a severe hazard, to 
"zero (0)," indicating no special hazard. This information 
1* presented by a s p a t i a l  system of diagrams w i t h  h e a l t h "  
a lw a y s  b e i n g  o n  t n e  l e f t ;  " f l a m m a b i l i t y "  a t  t h e  t o p ;  a n d  
" r e a c t i v i t y  ( i n s t a b i l i t y ) "  o n  t h e  r i g h t ,  Examples of spatial 
arrangement are shown on page . For the sake of unifor­
mity and u n d e r s t a n d i n g ,  the spatial arrangements shown 
In the examples shall be followed. S u p p l e m e n t i n g  t h e  
s p a t i a l  a r r a n g e m e n t ,  c o l o r  b a c k g r o u n d s  o r  n u m b e r s  a r t  
u s e d  f o r  t h e  t h r e e  c a t e g o r i e s  —  b it f o r  " h e a l t h "  h a z a r d ,  
r e d  f o r  " f l a m m a b i l i t y , "  a n d  y e l l o w  f o r  " r e a c t i v i t y  ( i n ­
s t a b i l i t y ) , "

1*4 ‘ The fourth space in the diagram ( s e e  F i g u r e  1 )  shall 
be used to indicate unusual reactivity with water. The 
recommended signal to indicate this unusual reactivity 
with water and to alert the fire fighting personnel t o  t h e  
p o s s i b l e  h a z a r d  o f  u s i n g  w a t e r  is the letter W with a line 
through the center (W). This space also may be used to 
indicate other additional information such as radioactivi­
ty (s e t  F i g u r e  1 ) ,  proper fire extinguishing agent, or pro­
tective equipment required in case of fire or other emer­
gency.

1-5 This system is intended to give basic information to 
fire fighting and emergency personnel enabling them to 
decide better whether to evacuate the area or to fight the 
fire and will guide them in the solution of fire fighting 
techniques and protective measures.

1-6 While this system is basically simple in application, 
the hazard evaluation which is required for the precise 
use of the signals in a specific location shall be performed 
by experienced, technically competent persons. Their 
judgment shall be based on factors encompassing a 
Knowledge of the inherent hazards of different materials, 
including the extent of change in behavior to be an­
ticipated under conditions of exposure to fire or to fire 
control procedures. For additional information see NFPA 
49, H a z a r d o u s  C h e m i c a l s  D a t a ; and NFPA 325M, F i r e  
H a z a r d  P r o p e r t i e s  o f  F l a m m a b l e  L i q u i d s ,  C a s e s  a n d  

V o l a t i l e  S o l i d s .

1-7 The system for ranking decree* of hazard is based 
on relative rather than absolute values. Therefore, it is 
anticipated that conditions of storage and use may result 
in different degrees being assigned to the same material 
by different people of equal competence. Furthermore, 
the suggestions for criteria in the following chapters are 
limited. For example, flash point has been selected as the 
major guide in ranking degrees of flammability for flam­
mable liquids, but there are many other guides that can 
be used when the degTee to be assigned to a specific 
material is not immediately self-evident. These guides in­
clude. but are not limited to: ignition temperature, flam­
mable range, and susceptibility of a container to rupture 
by an internal combustion explosion or to metal failure 
while under pressure, because of heat from external fire. 
In the case of ranking for reactivity, emphasis has been 
placed on the ease of initiation of energy producing reac­
tions and the amount of energy released. Thus, true ex- 

losives capable of ready initiation of detonation would 
c in degree 4; substances requiring high temperatures or
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confinement or extremely large stimuli would be in 
degree S; etc. Finally, under health hazard, there it con­
sideration not only of the degree of hatard but alio of the

Erotective measures which may be taken to minimize the 
azarda of short term exposure.

1 4  In tome situations, such at in a building, room or 
other localized area, a wide variety of materials may be 
stored haying varying degrees of hazards. In such cases, 
the identifying symbol shall indicate the most severe 
degree of hazard in each category except when a high 
hazard rating would be misleading because of tne 
presence of an insignificant quantity of the material re­
quiring the rating.

1*9 Definitions.
Approved. Acceptable to the "authority having 

jurisdiction."

NOTE: The Nttlontl Fire Protection' Awociition does not 
•pprove. Inspect or certify my initsllitioni, procedure!, equip­
ment. or m itcrisli nor doet It approve or evaluate letting labora­
tories. In determining the acceptability of installation! or 
procedures, equipment or materials, tne authority having 
jurisdiction may base acceptance on compliance with NFPA nr 
other appropriate standaroa. In .he absence of such stsndards, 
said authority may require evidence o f proper installation, pro­
cedure or use. The authority having Jurisdiction may abo refer 
to the listings or labeling practices of an organisation concerned 
with product evaluations which is in a position to determine 
compliance with appropriate standards for the current produc­
tion of listed Items.
Authority H iving Jurisdiction. The "authority 

having jurisdiction" is the organization, office or in­
dividual responsible for "approving" equipment, an in­
stallation or a procedure.

NOTE: The phrase "suthority having jurisdiction" 1s used in 
NFPA documents in a broad manner since jurisdictions and ‘‘ap­
proval" agencies vary as do their responsibilities. Where public 
safety it primary, the "authority having jurisdiction" may be a 
federal, state, local or other regional department or individual 
such at a fire chief, fire marshal, chief o f a (ire prevention 
bureau, labor department, health department, building official, 
electrical Inspector, or others having statutory autiuxity. For in­
surance purposes, an inauranca inspection department, rating 
bureau, or other insurance company representative may be the 
“ authority having jurisdiction. In many circumstances the 
property owner or hli derignated agent assumes the role of the 
‘ authority having jurisdici.on"; at government installations, the 
commanding officer or departmental official may be the "au­
thority having jurisdiction.

Labeled. Equipment or materials to which hat been 
attached a label, symbol or other identifying mark of an 
organization acceptable to the "authority naving juris­
diction" and concerned with product evaluation, that 
maintains periodic inspection of production of labeled 
equipment or materials and by whose labeling the manu­
facturer indicates compliance with appropriate standards 
or performance in a specified manner.

Listed. Equipment or materials included in a list 
published by an organization acceptable to the "authority 
naving jurisdiction" and concerned with product evalua­
tion, that maintains periodic inspection of production of 
listed equipment or materials and whose listing states 
either that the equipment or material meets appropriate 
standards or has been tested and found suitable for use in 
a specified manner.

NOTE: Tlw mesm for identifying listed equipment msv vsrv 
for each orginisation concerned with product evaluation. tome 
of which do not recognise equipment si listed unless ;t is slto 
libeled. The "authority having jurisdiction'* should utilise the 
system employed by the listing orginisation to identify a listed 
product.
Shall. Indicates a mandatory requirement.

Should. Indicates a recommendation or that which is 
advised but not required.
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Chapter 2 Health Hazards

2-1 General.
2-1.1 This chapter deals with the capacity of a material 
to cause personal injury from contact with or absorption 
into the body. Only hazards arising out of an inherent 
property of tne material, or a property of the product! of 
combustion of that material, will be considered. Injury 
resulting from the heat of a fire or force of an explosion is 
not included.

2-1.2 In general, health hazard in fire fighting or other 
emergency conditions is that of a single exposure which 
may vary from a few seconds up to an nour. The physical 
exertion demanded in fire flgncing or other emergency 
conditions may be expected to intensify the effects of any 
exposure.

2-1.3 There are two sources of health hazards. One 
arises out of the inherent properties of the material. The 
other arises out of the toxic products of combustion or 
decomposition of the material. The hazard degree shall 
be assigned on the basis of the greater hazard that could 
exist under fire or other emergency conditions. The com­
mon hazards from the burning of ordinary combustible 
materials are not included.

2-1.4 The degree of hazard shall indicate to fire 
fighting personnel one of the following: that they can 
work safely only with specialized protective equipment: 
that they can work safely with suitable respiratory protec­
tive equipment; or that they can work safely in the area 
with ordinary clothing.

2-2 Definition.
2-2.1 A health hazard is any property of a material 
which either directly or indirectly can cause injurv or in­
capacitation, either temporary or permanent, from ex­
posure by contact, inhalation or ingestion.

2-3 Degrees of Hazard.
2-3.1 Degrees of hazard are ranked according to the 
probable severity of hazard to personnel as follows.

Materials which on very short exposure could 
^  cause death or major residual injury even 

though prompt medical treatment were given, 
including those which are too dangerous to be 
approached without specialized protective 
equipment. This degree should include:



704-6

01-27-08 17:24 T-NSK OPERATIONS 7209 8693 F07

IDtNTinCATION OF THE F1XX HAZAIUM OF MATEWAL*

&

<D

Materials which can penetrate ordinary rub­
ber protective clothing;

Material* which under normal condition* or 
under fire condition* give off gate* which are 
extremely hazardous (i.e., toxic or corrosive) 
through inhalation or through contact with or 
absorption through the skin.

Materials which on short exposure could cause 
serious temporary or residual injury even 
though prompt medical treatment were given, 
including those requiring protection from all 
bodily contact. This decree should include:

Materials giving off highly toxic combustion 
products;

Materials corrosive to living tissue or toxic by 
skin absorption.

Materials which on intense or continued ex­
posure could cause temporary incapacitation 
or possible residual Injury unleta prompt 
medical treatment is given, including those re­
quiring use of respiratory protective equipment 
with independent air supply. This degree 
should include:

Materials giving off toxic combustion prod­
ucts;

Materials giving off highly irritating combus­
tion products;

Materials which either under normal condi­
tions or under fire conditions give off toxic 
vapors lacking warning properties.

Materials which on exposure would cause ir­
ritation but only minor residual injury even if 
no treatment is given, Including those which re­
quire use of an approved canister type gat 
mask. This degree should include:

Materials which under fire conditions would 
give off irritating combustion products;

Materials which on the shin could cause ir­
ritation without destruction of tissue.

Materials which on exposure under fire condi­
tions would offer no hazard beyond that of or­
dinary combustible material.

3-2 Degrees of Hazard.
3-2.1 The degrees of hazard arc ranked according to 
the susceptibility of materials to burning as follows:

3

Materials which will rapidly or completely 
vaporize at atmospheric pressure and normal 
ambient temperature or which are readily dis­
persed in air, and which will bum readily. This 
degTee should include;

Gases;
Cryogenic materials;
Any liquid or gaseous material which is a liq­

uid while under pressure and having a flasn 
point below 73°F (22.8°C) and having a boil­
ing point below 100°F (37.8°C). (Class IA 
flammable liquids.)

Materials which on account of their physical 
form or environmental conditions can form ex­
plosive mixtures with air and which are readily 
dispersed in air, such as dusts of combustible 
solids and mists of flammable or combustible 
liquid droplets.

Liquids and solids that can be ignited under 
almos all ambient temnr-ature conditions. 
Mar- « in this degree p ,duce hazardous at-
moip . c u t  with air under almost all ambient 
temperatures or, though unaffected by am­
bient temperatures, are readily ignited under 
almost all conditions. This degree should in­
clude:

Liquids having a flash point below 73 °F 
(22.8°C) and having a boiling point at or above 
100°F (37.8°C) and those liquids having a flash 
point at or above 73°F (22.8°C) ana below 
100°F (37.8°C). (Class IB and Class IC flam­
mable liquids);

Solid materials in the form of coarse dusts 
which may burn rapidly but which generally do 
not tbm> explosive atmospheres with air;

Solid materials in a fibrous or shredded form 
which may burn rapidly and create flash fire 
hazards, such as cotton, sisal and hemp;

' Materials which burn with extTeme rapidity, 
usually by reason of self-contained oxygen 
(e.g., dry nitrocellulose and many o r g a n i c  

p t r o x i d t t ) ' ,
Materials which ignite spontaneously when 

exposed to air.

Chapter 3 Flammability Hazards

3-1 General.
3-1.1 This chapter deals with the degree of susceptibili­
ty of materials to burning. Many materials which will 
bum under one set of conditions will not bum under 
others. The form or condition of the material, as well as 
its inherent properties, affects the hatard.

£
Materials that must be moderately heated or 
exposed to relatively high ambient tempera­
tures before ignition can occur. Materials in 
this degree would not under normal conditions 
form hazardous atmosphere* with air, but 
under high ambient temperatures or under 
moderate heating may release vapor in suf­
ficient quantities to produce hazardous 
atmospheres with air. This degTee should 
include:

Liquids having a flash point above 100°F 
(37.8°C), but not exceeding 200°F (93.4°C);
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Solid* and icmisolids which readily give off 
flammable vapors.

Materials (hat must be preheated before igni­
tion can occur. Materials in this degree require 
considerable preheating, under ail ambient 
temperature conditions, before ignition and 
combustion can occur. This degree should in­
clude:

Materials which will bum in air when ex­
posed to a temperature of 15009F (816.5°C) for 
a period of 5 minutes or less;

Liquids, solids and semisolids having a flash 
point above 200°F (93.4°C):

This degree includes most ordinary com­
bustible materials.

Materials that will nor. burn. This degree 
should include any material which will not 
burn in air when exposed to a temperature of 
1500°F (815.5°C) for a period of 5 minutes.

a INACTIVITY (INSTABILITY) HA/AKIM 704-7

Chapter 4 Reactivity (Instability) ^Hazards 

4*1 General.
4-1.1 This chapter deals with the degree of susceptibili­
ty of materials to release energy. Some materials are 
capable of rapid release of energy by themselves, as by 
self-reaction or polymerization, or can undergo violent 
eruptive or explosive reaction if contacted with water or 
other extinguishing agents or with certain other 
materials.

4-1.2 The violence of reaction or decomposition of 
materials may be increased by heat or pressure, by mix­
ture with certain other materials to form fuel-oxidizer 
combinations, or by contact with incompatible 
substances, sensitizing contaminants or catalysts.

4-1.3 Because of the wide variations of accidental com­
binations possible in fire or other emergencies, these ex­
traneous hazard factors (except for the effect of water) 
cannot be applied in a general numerical scaling of 
hazards. Such extraneous factors must be considered in­
dividually in order to establish appropriate safety factors 
such as separation or segregation. Such individual con­
sideration is particularly important where significant 
amounts of materials arc to be stored or handled. 
Guidance for this consideration is provided in NFPA 49, 
Hazardous Chem icals D ata.
4-1.4 The degree of hazard shall Indicate to fire 
fighting and emergency personnel that the area should be 
evacuated, that the fire may be fought from a protected 
location, that caution must be used in approaching the 
fire and applying extinguishing agents, or that the fire 
may be fought using normal procedures.

4-2 Definitions.
4-2.1 Reactive materials are those which can enter intc 
a chemical reaction with other stable or unstable 
materials. For purposes of this standard, the othet 
material to be considered is water and only if its reaction 
releases energy. Reactions with common materials, other 
than water, may release en em  violently. Such reactions 
shall be considered in individual cases, but are beyond 
the scope of (his identification system.

4-2.2 Unstable materials are those which in the pure 
state or as commercially produced will vigorously 
polymerize, decompose or condense or become self­
reactive and undergo other violent chemical changes.

4-2.3 Stable materials are those that normally have the 
capacity to resist changes in their chemical composition, 
despite exposure to air, water and heat as encountered in 
fire emergencies.

4-3 Degrees of Hazard.
4-3.1 The degrees of hazard are ranked according to 
ease, rate and quantity of energy release as follows-.

3

a

Q

Materials which in themselves are readily 
capable of detonation or of explosive decom­
position or explosive reaction at normal tem­
peratures and pressures. This degree should in­
clude materials which are sensitive to 
mechanical or localized thermal shock at nor­
mal temperatures and pressures.

Materials which in themselves are capable of 
detonation or of explosive decomposition or ex­
plosive reaction but which require a strong in­
itiating source or which must be heated under 
confinement before initiation. This degree 
should include materials which are sensitive to 
thermal or mechanical shock at elevated tem­
peratures and pressures or which react ex­
plosively with water without requiring heat or 
confinement.

Materials which in themselves are normally 
unstable and readily undergo violent chemical 
change but do not detonate. This degree 
should include materials which can undergo 
chemical change with rapid release of energy at 
normal temperatures and pressures or which 
can undergo violent chemical change at 
elevated temperatures and pressures. It should 
also include those materials which may react 
violently with water or which may form poten­
tially explosive mixtures with water.

Materials which in themselves are normally 
stable, but which can become unstable at 
elevated temperatures and pressures or which 
may react with water with some release of 
enerev but not violently.
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Materials which in themselves tre normally 
stable, even undci fire exposure conditions 
and which are not reactive with water.

Chapter  5 Special Hazards

5-1 General.
5-1.1 This chapter dealt with other properties of the 
material which may cause special problems or require 
special fire fighting techniques.

5-1.2 Special hazards or similar problems shall be iden­
tified in the fourth space in the diagram.

caoa v  MMUAta t u t  shouj

5*2 Symbols.
5-2.1 Materials which demuimiate unusual reactivity 
with water shall be identified with the letter W with a 
horiiontal line through the center (•W).

5-2.2 Materials which posseu oxidizing properties shall 
be identified by the letters OX.

5-2.3 Materials possessing radioactivity hazards shall be 
identified by the standard radioactivity symbol.

Chapter 6 Identification of Materials by Hazard 
Signal System

6-1 One of the systems delineated in the following il­
lustrations shall be uted for the implementation of this 
standard.

Mlnlmun Dimensions of Whit* Background 
for Slftnala 

(Whlta Background Is Optional)

91*4
of

Signal*

H W T A B

1 0.7 u 3 K IK3 1.4 w 6 3H
3 a.i tyZ 7K 3K
4 3.8 10 5
6 4.3 45 IS 7K

All Diroanriccs Glvsn In Inobaa
E x a p t i o n :  F o r  e o n t a m m  w i th  a c a p a c i ty  o f  a n t  g a l lo n  
o r  I t u , i y m b o l i  m a y  b i  r t d u c t d  in m i ,  p r o v i d t d :

1, T h u  n d u c t i o n  i t  p r o p o r t io n a l ! .
2 . T h t  c o lo r  c o d in g  is n t a m i d .
) .  T h t  v t r t i c a l  a n d  h o r i z o n ta l  d i m t r u i o m  o f  the 

d ia m o n d  a n  n o t  I t u  t h a n  1 in .  ( 2 . )  c m ) .
4. T h t  i n d i v i d u a l  n u m b r r s  a r t  n o  m a i l e r  th a n  % in

ta ll .

IDENTIFICATION OF 
MATERIALS BY 

HAZARD SIGNAL 
DIMENSIONS
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PLAMMABIUTY 
SIGNAL* NEC

PI*. I .  P e r Uee W here Sm a ll CeTer i K k i n v i *  l i  Ueed w ith I _____   cifiW- B a c k u a u a *  la Ueed w ith N«- m ertl*  M C o r f tm t la *  C o lo n .
Pi*. 1. Pe r Use Where White Back* t re u o d  I* N eeeee iy ,

ARRANGEMENT AND ORDER OF SIGNALS 
-  OPTIONAL FORM OF APPLICATION

M a t a x i  a t  Wblcfc S l l u l i  M utt b t L a t lM *

M in im um« M » 1n iM laJlaautraA
3 0  fa a t 1 "
7 5  fa a t 2 "

10 0  fa a t 3 "
300  fa a t 4 "
3 0 0  fa a t 6 "

N O T * i
Th le  t h e m  tb e e e rm ta p e t la l 

M T M Sete ie t ta d  order e l H | .  
a s k  ueed fe r  lle e t lfte e tte o  e l 
fe a te r la le  hy haeerd

P I* . I .  P e r Uee W here W h ite  le c h -  (re u a d  le Ueed W ith  Feinted Num sreU , e r, Pe r Uee W hen * l* a e i le la  the F o r a  e l S(*a e r  P lea trd

IDENTIFICATION OF 
MATERIALS BY HAZARD 
SIGNAL ARRANGEMENT

Plgure * Storage Tank

Appendix A

Thu A ppm dix u  not a peri o f  t h t  t t q w t m t n l i  o f  lAu NT Pa docu• 
m tnl, but u includid fo r information pu rp c iti only.

T h i i  is a system  fo r the  id e n t i f ic a t io n  o f  h a z a rd s  to  l ife  
a n d  h e a lth  o f  people in  th e  p re v e n t io n  a n d  c o n tro l o f  f ire s  

a n d  exp lo s io n s in  the  m a n u fa c tu r e  a n d  sto rag e  o f  
m a te r ia ls .

T h e  b as is  fo r  id e n t if ic a t io n  a re  th e  p h y s ic a l p ro p e r iie i 
a n d  ch a ra c te r is t ic s  o f  m a te r ia ls  th a t a re  k n o w n  o r c a n  be 
d e te rm in e d  by i t a n d a r d  m e th o d s . T e c h n ic a l  te rm s , e x ­
p ress io n s , trad e  n a m e s , e tc . .  a re  p u rp o se ly  avo id e d  as th is  

system  is co n ce rn ed  o n ly  w ith  th e  id e n t if ic a t io n  o f the  in ­
vo lv e d  h a za rd  fro m  a  s ta n d p o in t o f  s a fe ty .

T h e  e x p la n a to ry  m a t e r ia l  in  th is  A p p e n d ix  is 10  assist 

users o f  th is s ta n d a rd , p a r t ic u la r ly  th e  pe rso n  w h o  assigns 
th e  degree o f h a z a rd  in  e a c h  c a te g o ry .

WHITE PAINTEO BACKGROUND,OR, 
WHITE RARER OR CARO STOCK
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Color Coda: B L U E

Identification of F lam m ab ility  
Color Code: R E D

Identification of R e ac tiv ity  
(S tab ility ) Color C ode : Y E L L O W

T yp *  oI  Porsibl* In ju ry Suscep tib ility  of M aterials to Burn ing Susceptibility to Releaee o f Energy

Signal S ignal Signal

41
M atarlala which on vary 
short axpoaura could causa 
dsath or m ajor nsidua l In­
ju ry  tra n  though prompt 
medical treatm ent wart 
giveO.

M ateria ls which w ill rap id ly  
or completely vaporise a t 
atmoepherie pressure end 
norm al am bient tempera­
tu re , or whioh are readily 
dispersed In a ir  and which 
w ill burs read ily .

4*
M aterials which in  themselves are 
readily capable o f detonation or of 
explosive decomposition or reaction at 
normal temperatures end pressures.

3
M aterials which on short sx- 
poturt could cause sarious 
tem porary or residual in jury 
even though prompt medical 
treatment ware | iv s a .

3
Liqu ids and solids that can 
be ip lt e d  under almost all 
am bient temperature condi­
tion*.

3
M aterials which in  themselvee are 
capable of detonation or explosive 
reaction but require a strong in it i­
ating eource or w h ich  muat be neated 
under confinement before in itiation 
or which react exploaively w ith water.

a
M aterials which on Interna 
or continued exposure could 
causa temporary Inospacita* 
tion or possible residual in­
ju ry  unless prompt medioal 
treatment is given.

U
M ateria l* that must be mod- 
srete ly  heated or exposed to 
re la tive ly  high ambient tem­
peratures before ignition can 
occur.

a
M ateria l! which in  themselvee are 
norm ally unstable and read ily under­
go violent chemical change but do 
not detonate. Alao m aterials w hich 
m ay react v io len tly  w ith  water or 
which may form p o ten tia lly  exploeive 
mixture# with w ater.

Q
M aterials which on exposure 
would oause irritation but 
on ly  m inor residual in jury 
even It  no treatm ent la given.

a M aterials th a t m utt be pre­
heated before ignition can 
ocour.

a
M aterials whioh in  themsslvee are 
norm ally stable, b u t which can be- 
oomi unstable a t elevated tsmpert,- 
tu rn  and pressure* o r w hich m ay re­
act w ith water w ith  tome release of 
energy but not v io len tly .

©
M aterials whioh on exposure 
under fire conditions would 
offer no hazard beyond that 
of ordinary combustible ma­
teria l.

®M aterials th a t w ill not bum . ©
M aterials which in  themselvse are 
norm ally stable, even under fire ex­
posure conditions, and which are not 
reactive with w eter.

Appendix B

This Appmdix it not a part of thi nqutrtmmts cf this NFPA docl i ­
mes/, but u included for information purpotu only.

The information contained within Appendix B ii de­
rived from Introductojy explanatory material on the 704 
system confined within NFPA 49, Hazardous Chtmicalt Data\ r.nd NFPA 325M, Firt Hatard Propirtits o f  Flam- mablt Liquids, Casts and Volatilt Solids. The following 
paragraph* summarize the meaning* of the number* in 
each nazard category and explain what a number should 
tell fire fighting personnel about protecting themielvet 
and how to fight fire* where the hazard exi»ta.
Health.

In general, health hazard in fire fighting it that of a 
tingle expoiure which may vary from a few second* up to 
an hour. The physical exertion demanded in fire fighting 
or other emergency condition* may be expected to inten- 
lify the effects of any expoiure. Only hazards arising out 
of an inherent property of the material are considered. 
The following explanation i* based upon protective 
equipment normally used by fire fighter*.

Material* too dangerous to health to expoie fire 
fighter*. A few whiff* of the vapor could came 
death or the vapor or liquid could be fatal on 
penetrating the fire fighter'* normal full pro­
tective clothing. The normal full protective

clothing and breathing apparatus available to 
the average fire department will not provide 
adequate protection against Inhalation or skin 
contact with these materials.

3 Materials extremely hazardous to health but 
area* may be entered with extreme care. Full 
protective clothing, including self-contained 
breathing apparatus, coat, pants, gloves, 
boot*, and band* around legs, arms and waist 
should be provided. No skin surface should be 
exposed.

a Materials hazardous to health, but areas may 
be entered freely with full-faced mask self- 
contained breathing apparatus which provides 
eye protection.

a Materials only slightly hazardous to health. It 
may be desirable to wear self-contained 
breathing apparatus.

© Materials which on exposure under fire condi­
tions would offer no hazard beyond that of or­
dinary combustible material.

Flammability,

Susceptibility to burning is the basil for assigning 
degrees within this category. The method of attacking the 
fire is influenced by this susceptibility factor.
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T l Very flanunable gases or very volatile flam­
e r  mable liquids. Shut off flow and keep cooling

water streams on exposed tanki or container!.

S Materials which can he ignited under almost all 
normal temperature conditions. Water may be 
ineffective because of the low flash point.

a Materials which must be moderately heated 
before ignition will occur. Water spray may be 
used to extinguish the fire because the material 
can be cooled below its flash point.

Q Materials that must be preheatec. before igni­
tion can occur. Water may cause frothing if it 
gets below the surface of the liquid and turns to 
steam. However, water fog gently applied to 
the surface will cause a frothing whicn will ex­
tinguish the fire.

^  Materials that will not burn.

Reactivity (Stability).

The assignment of degrees in the reactivity category is 
based upon the susceptibility of materials to release 
energy either by themselves or in combination with water. 
Fire exposure was one of the factors considered along 
with conditions o f shock and pressure.

Materials which (in themselves) are readily 
v« capable of detonation or o f explosive decom­

position or explosive reaction at normal tem­
peratures and pressures. Includes materials 
which are sensitive to mechanical or localized 
thermal shock. I f  a chemical with this hazard 
rating is in tin advanced or massive fire, the 
area should be evacuated.

3 Materials which (in themselves) are capable of 
detonation or of explosive decomposition or of 
explosive reaction but which require a strong 
initiating source or which must be heated 
under confinement before initiation. Includes 
materials which are sensitive to thermal or 
mechanical shock at elevnted temperatures and 
pressures or which react explosively with water 
without requiring heat or confinement. Fire 
fighting should be done from an explosive resis­
tant location.

(Q  Materials which (In themselves) are normally 
unstable and readily undergo violent chemical 
change but do not detonate. Includes materials 
which can undergo chemical change with rapid 
release of energy at normal temperatures and 
pressures or which can undergo violent 
chemical change at elevated temperatures and 
pressures. Alio includes those materials which 
may react violently with water or which may 
form potentially explosive mixtures with water. 
In advanced or massive fires, fire fighting 
should be done from a nfe distance or from a 
protected location.

704-n

Q Materials which (in themselves) arc normally 
stable but which may become unstable at 
elevated temperatures and pressures or which 
may react with water with some release o f 
energy but not violently. Caution must be used 
in approaching the fire and applying water.

©Materials which (in themselves) are normally 
stable even under fire exposure conditions and 
which are not reactive with water. Normal fire 
fighting procedures may be used.

Appendix C Flammability

Thu Appondix li nor a part of tin rtqurrtmtnli of this NFPA docu- 
mm/, 6ui it includid for information p v rp o u i only.

The selection o f the flash point breaks for the assigning 
of degrees within the Flammabiliiy category has been 
based upon the recommendations of the Technical Com­
mittee on Classification and Properties of Flammable 
Liquids of the NFPA Committee on Flammable Liquids. 
This Technical Committee initiated the study which led 
to the development of this standard. Close cooperation 
between the Technical Committee and the Committee on 
Fire Hazards of Materials has continued.

Flash point tells several things. One, if the liquid has 
no flash point, it is not a flammable liquid. Two, if it has 
a flash point, it must be considered flammable or com­
bustible. Three, the flash point is normally an indication 
of susceptibility to ignition.

The flash point test may give results which would in­
dicate that the liquid is nonflammable or that it comes 
under degree 1 or 2 when it is a mixture containing, for 
example, carbon tetrachloride. As a specific example, 
sufficient carbon tetrachloride can be added to gasoline 
so that the mixture has no flash point. However, on 
standing in an open container, the carbon tetrachloride 
will evaporate more rapidly than the gasoline. Over a 
period o f time, therefore, the residual liquid will first 
show a high flash point, then a progressively lower one 
until the flash point of the final 10 percent of the original 
sample will approximate that of tne heavier fractions of 
the gasoline. In order to evaluate the fire hazard of such 
liquid mixtures, fractional evaporation tests can be con­
ducted at room temperature in open vessels. After 
evaporation o f appropriate fractions such as 10, 20. 40. 
60 and 90 percent of the original sample, flash point tests 
can be conducted on the residue. The results of such tests 
indicate the grouping into which the liquid should be 
placed if the conditions of use are such as to make it likely 
that appreciable evaporation will take place. For open 
system conditions, such as in open dip tanks, the open- 
cup test method may give a more reliable indication of 
the flammability hazard.

In the interest of reproducibility of remits, it is recom­
mended that:

The flash point o f liquids having a viscosity less than 45 
SUS (Saybolt Universal Seconds) at 100°F (57.8°C) and a 
flash point below 200 °F (93.4°C) may be determined in
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arrnrdancr with ASTM D-fifv-79. S t a n d a r d  M e t h o d  o f  
T e s t  f o r  F la s h  P o i n t  b y  t h t  T a g  C l o u d  T e t t e r . (In those 
countries which use the Abel or Abet-Peniky closed cup 
tests as an official standard, they will be equally accept­
able to the Tag Closed Cup Method.)

The flash point of aviation turbine fuels may be deter­
mined in accordance with ASTM D3828-81, T e s t  M t t h o d  

f o r  F la s h  P o i n t  b y  S t t a f l a s h  C l o u d  T e s t i r .

For liquids having flash points in the range of 32*F 
(0°C) to 230°F (110°C) the determination may be made 
in accordance with ASTM D3278-82, F la s h  P o i n t  o f  L i q • 
a id s  b y  S e la f l a s h  C lo s t d  T e s t e r .

For viscous and solid chemicals the determination may 
be made in accordance with ASTM E502-74, F la s h  P o in t  
o f  C h e m ic a ls  b y  C lo s e d  C u p  M e t h o d s .

The flash point of liquids having a viscosity of 45 SUS 
(Saybolt Universal Seconds) or more at 100°F (37.8°C) or 
a flash point o f 200°F (9!).4°C) or higher may be deter­
mined in accordance with ASTM D-93-79, S t a n d a r d  
M e t h o d  o f  T e s t  f o r  F la s h  P o i n t  b y  t h e  P e n s k y -M a r t e n s  
C lo s t d  T e s t e r .

Appendix D Referenced Publications

D -l The following documents or portions thereof are ref­
erenced within this standard for informational purposes 
only and thus should not be considered part of the re­
quirements of this document. The edition indicated for 
each reference is current as of the date of the NFPA is­
suance of this document. These references are listed sepa­
rately to facilitate updating to the latest edition by the 
user.
D - l . l  NFPA Publications. National Fire Protection 
Association, Batterymarch Park. Quincy, MA 02269.

NFPA 49-1975, H a z a r d o u s  C h e m ic a ls  D a t a
NFPA 325M-1984, F i r e  H a z a r d  P r o p e r t i e s  o f  F l a m ­

m a b le  L iq u i d s ,  C a s t s ,  V o la t i le  S o lid s .

D - l,2 ASTM Publications. American Society for 
Testing and Materials, 1916 Race Street, Philadelphia. PA 19103.

ASTM D-56-79, S t a n d a r d  M e t h o d  f o r  T e s t  f o r  F la s h  
P o i n t  b y  t h e  T a g  C lo s e d  T e s t e r

ASTM D-S828-81, T e s t  M t t h o d  f o r  F la s h  P o i n t  b y  
S t t a f l a s h  C lo s t d  T e s t e r

ASTM D-3278-82. F la s h  P o in t  o f  L iq u i d s  b y  S e la f l a s h  
C lo s t d  T e s t e r

ASTM D-93-80, T e s t M e t h o d s  f o r  F la s h  P o i n t  b y  th e  
P e n s k y -M a r t e n s  C lo s e d  T e s t e r

ASTM E-502-74, F la s h  P o in t  o f  C h e m ic a ls  b y  C lo s e d  
C u p  M e t h o d s .
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NOTIFICATION

Sec.
11001. Establishment o f Sute commissions, 

planning districts, »nd local commit­
tees.

(• ) Establishment o f Stale emergency re­
sponse commissions.

(b) Establishment o f emergency plan­
ning diatricts.

(c) Establishment o f local emergency
planning committees.

(d) Revisions.
11001. Substances and fadlitiea covered and no- 

■ • • '• tification.
(a) Substances covered.
(b) Ficilities covered.
(c) Emergency planning notification.
(d) Notification o f administrator.

11001. Comprehensive emergency response
.. . .  plans.
-a Plsn required.

' (b) Resources.
•*.’ * ’ ’I-' (c) plan proviaioiu. ‘

'.•4 . - -  (d) Providing o f information.
Vi’ ' (c) Review by the Stale emergency re-
• tpooae commisaioa * '

•f \ , j  '• ®  Guidance document*
V '  (* ) Review o f plana by regional response
, -1*. ‘ ■ - ■ teams. *•| V  ' . * # # •  ^ ^
‘  11004, Emergency notification.
,j Vi:- * ( ' )  Typca o f releases. '
rji ’T'tPWO*) Notification.

FoUowuP emergency notice.
" ., (d) Transportation exemption not appli- 

i . . I,”" cable. ’  "
'  11005. Emergency training and review o f esncr- 

U  -/ geney a.ttems. a
rtrqUlfV (a) Emcrg mcy training.

•,.•» . (b) Review of cmergcnej1 systems. ’ Vtu.v.!
<fV> ( N  SUBCHAPTER I I—REPORTING t 'i ! ' '  

. ” ■ S, . . . . .  REQUIREMENTS •» ' • ■
11021. Material safety daU sheets.

(a) Basic requirement.
", (b) Thresholds.
•. .. (c) Availability o f MSDS on request.

' (d) Initial submission and updating.
•- (c) Hazardous chemical defined. • -*

11022. Emergency and hazardous chemical In-
ventoiy forms. ’ *.v "  \

(a) Basie requirement ■ > •
(b) Thresholds.
(c) Hazardous chemicals covered.
(d ) Contents o f form.
(e) Avsilability o f tier I I  information.

‘ (0  Fire department access.
(g) Format o f form*
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11047. Exemption. H 0« - Definitions
11048. Regulslions. 11050. Authorization ofappropnat as.

SUBCHAPTER I—EMERGENCY PLANNING AND NOTIFICATION

} 11001. Establishment of Slate commissions, planning districts, and local com­
mittees

(s) Establishm ent o f Stala emergency response commissions

Not later than six months after October 17, 1986, the Governor of each State shall 
appoint a State emergency response commission. The Governor may designate as 
the State emergency response commission one or more existing emergency response 
organizations that are State-sponsored or appointed. The Governor shall, to the 
extent practicable, appoint persona to the State emergency response commission who 
have technical expertise in the emergency response field. The State emergency 
response commission shall appoint local emergency planning committees under 
subsection (c) of this section and shall supervise and coordinate the activities of such 
committees. The Slate emergency response commission shall.eatablii h procedures 
for receiving and processing requests from the public for information unter section 
11044 of this title, including tier II information under section 11022 .of this title. 
Such procedures shall include the designation of an official to serve as coordinator 
for information. If the Governor of any State does not designate a State emergency 
response commission within such period, the Governor shall operate as the State 
emergency response commission  ̂until the Governor makes such designation.

(b l Establishment o f Emergency Planning Dlatrlcta
Not later than nine months after October 17, 1986, the State emergency response 

commission shall designate emergency planning districts in order to facilitate prepa­
ration and implementation of emergency plans. Where appropriate, the State 
emergency response commission may designate existing‘political subdivisions or 
multijurisdictional planning organizations as such districts. In emergency planning 
areas that involve more than one State, the State emergency response commissions 
of all potentially affected States may designate emergency planning districts and 
local emergency planning committees by agreement. In making such designation, 
the State emergency response commission shall indicate which facilities subject to 
the requirements of this subchapter are within such emergency planning district. 

. . .  • • • • • - t , • • • j  -g-.-q.jA .
(c ) EatabllahnMnt o f Local emergency planning committees 1 <■' ,i .* ;,5 *,C !l

Not later than 30 days after designation of emergency planning districts or 10 
months after October 17, 1986; IWhtChever is earlier, the State emergency response 
commission shall appoint members of a local emergency planning committee for each 
emergency planning district. Each committee shall include, at a minimum, repre­
sentatives from each of the following groups or organizations: elected State. Bnd 
local officials; law enforcement, civil defense, firefighting, first aid, health, local 
environmental, hospital, and transportation personnel; broadcast and print media; 
community groups; anil owners and operators of facilities subject to the require­
ments of this subchapter. Such committee shall'appoint a chairperson and shall 
establish rules by which the committee shall function. Such rules shall include 
provisions for public notification of committee activities, public meetingB to discuss 
the emergency plan, public comments, response to such comments by the committee, 
and distribution of the emergency plan. The local emergency planning committee 
shall establish procedures for receiving and processing requests from the public for 
information under section 11044 of this title, including tier II information under 
section 11022 of this title. Such procedures shall include the designation of an 
official to serve as coordinator for information.

(d ) Rav lilon i
A State emergency response commission may revise its designations and appoint­

ments under subsections fh) and (c) of this section as it deems appropriate. Interest-
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ed persons may petition the State emergency response commission to modify the 
membership of a local emergency planning comnv'ttce.
(Pub .L  99-499, Title I I I , {  301, Oct. 17. 1986, 100 S la t  1729.1

ler) r . ly be cited u  the 'Emergency Planning end 
Community Righl-To-Kjtow Act o f 1986'."

LegiiUtlre llUtory. fo r  legulative history and 
purpose o f Pub. L  99-499, see 1986 O.S. Code 
Cong, and A dm. News, p. 28)}.

{ 11002. Subelfjice* and facilities covered and notification
(a) Substances covered

(1 ) In  Genera]
n j A substance is subject to the requirements of this subchapter if the substance 

is on the list published under paragraph (2).
( ! )  Llat o f extremely iiaxardoua tube Lances

Within 30 days alter October 17,1986, the Administrator shall publish a list of 
. extremely hazardous substances. The list shall be 'he same as the list of

> £li . substances published in November 1985 by the Administrator in Appendix A of
i'-ei-'-i the “Chemical Emergency Preparedness Program Interim Guidance”. ~

-  ‘ (0 ) Threiholdi • ■
Hi"" (A) At the time the list referred to in paragraph (2) is published the Adminis­

trator shall—
x "  '.v ',  (I) publish an interim final regulation establishing a threshold planning
• j.,. . '* quantity for each Bubstance on the list, taking into account the criteria

j :. described in paragraph (4), and
i>~ ■■y'?::| ' (11) initiate a rulemaking in order to publish final regulations establishing
. i -.- a threshold planning quantity for each substance on the list

■‘•"T” ' (B) The threshold planning quantities may, at the Administrator’s discretion,
; be based on classes of chemicals or categories of facilities.

’ • «© If the Administrator fails to publish sn interim final regulation establish-
Sdirjng a threshold planning quantity for a substance within 30 days after October

V *■ , ' * *,,l> 17, 1986, the threshold planning quantity for the substance shall be 2 pounds
. ; 11! • ,,,lJ until such time as the Administrator publishes regulations establishing a thresh-

SSEy}*1: ! : . ^r" old for the substance. ; « a  ■ •
)  ;  -.  / .  ! * :  ,  i .  . ■ .

■■■ ^ . (4) R evliloru

i.VCvikVi -v • The Administrator may revise ti e list and thresholds under paragraphs (2) and (3) 
5 '.';"' '•’ ? from time to time. Any revisions to the list shall take into account the toxicity, 

.««tivity, volatility, dispersability, combustability, or flammability of a substance, 
i \ For purposes of the preceding sentence, the term "toxicity" shall include any short-__

O: or long-term health effect .which may result from a short-term exposure to the--
\  ' J ‘! . substance. ( '*. j  , .

*' ij.; (b) PaelUUt* covered V* 'V ’j V   • > . . , • .
- J .J . /  .

•' > : -  Except as provided in section 11004 of this title, a facility is subject to the
- .* • t - r e q u i r e m e n t s  of this subchapter if a substance on the list referred to in subsection
• • ; (a) of this section is present at the facility in an amount in excess of the threshold
. • ' ■ planning quantity established for such substance.

(2) For purposes of emergency planning, a Governor or a State emergency 
response commission may designate additional facilities which shall be subject to the 

, ■ requirements of this subchapter, if such designation is made after public notice and
opportunity for comment. The Governor or State emergency response commission 
2hall notify the facility concerned o f  any facility designation under this paragraph.
(e) E m trx tncy  planning notification * .

Not later than seven months after October 17, 1986, the owner or operator of each 
facility subject to the requirements of this subchapter by reason of subsection (b)(1) 
of this section shall notify the State emergency response commission for the State in 
which such facility is located that ouch facility is subject to the requirements of this 
subchapter. Thereafter, if a substance on the list of extremely hazardous sub-

Effectift Due. Section elTeclive Oct. 17, 1986, 
fee lection 4 of Pub. L. 99-499, let out u  i  note 
under lection 9601 o f this title.

Sbort Title. Section )00 (i) o f Pub. L. 99-499 
provided thit: "Thii title [ctxuified to this cbip-
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stances referred lo in subsection (a) of this section first becomes present at such 
facility in excesB of the threshold planning quantity established for such substance, 
or if there is a reviron of such list and the facility has present a substance on the 
revised list in excess of the threshold planning quantity established for such 
substance, the owner or operator of the facility shall notify the State emergency 
response commission and the local emergency planning committee within 60 days 
after such acquisition or revision that such facility is subject lo the requirements of 
this subchapter.

(d ) Notification o f adminlatrmtor 
The State emergency response commission shall notify the Administrator of 

facilities subject to the requirements of this subchapter by notifying the Adininisua- 
tor of—

(1) each notification received from a facility under subsection (c) of this 
section, and -
(21 each facility designated by the Governor or State emergency response 

commission under subsection (b)(2) of this section.
(Pub.L. 99-199, Tide I I I ,  j  302, Oct. 17, 1980, 100 S li t . 1730.) ■

Effective Date. Section effective Oct. 17. 1986, Library Reference*
^  Kcuon 4 o f Pub. L. 99-499. let out u  a note H a llh  ^  Environment *>2}.5(5.3).
wider xenon 9601 o f Ihu title. C J  & HesJ|h ln J  Environment 55 91< 9 i  |oe

LegiiU' ve Hlslory. For lepilalive hiitory and m im  129 u  1)1purpose i f Pub. L  99-499, ice 1986 U.S. Cbde , ‘
Cong, ai 1 Adm. N on , p. 2825. -*• ' v • ."

. . .  - I  -  ■ .  . ,

§ 11003. Comprehensive emergency response plans

(a ) P lan required , . .
Each local emergency planning committee shall complete preparation of an emer­

gency plan in accordance with this section not later than two years after October 17, 
1986. The committee shall review such plan once a year, or more frequently as 
changed circumstances in the community or at any facility may require.

(b ) Rcaourcea
Each local emergency planning committee shall evaluate the need for resources 

necessary to develop, implement, and exercise the emergency plan, and shall make 
recommendations with respect to additional resources that may be required and the 
means for providing such additional resources: - * • ■

• r  i v  lit..* • • *' • • - - ,1 ‘ ! ’ . \
(c ) P ltn  provision!

Each emergency plan shall include (but is not limited to) each of the following:
(1) Identification of facilities subject to the requirements of this subchapter 

that are within the emergency planning district, identification of routes likely to 
be used for the transportation of substances on the list of extremely hazardous 
substances referred to in section 11002(a) of this title, and identification of 
additional facilities contributing or subjected to additional risk due to their 
proximity to facilities subject to the requirements of this subchapter, such as 
hospitals or natural gas facilities.
'(2) Methods and procedures to be followed by facility owners and operators 

■* and local emergency and medical personnel to respond to any re'ease of such 
substances.

(3 )  Designation of a community emergency coordinator and facility emergen­
cy coordinators, who shall make determinations necessary to implement the 
plan.

(4) Procedures providing reliable, effective, and timely notification by 'he 
facility emergency coordinators and the community emergency coordinator to 
persons designated in the emergency plan, and to the public, that a release has 
occurred (consistent with the emergency notification requirements of section 
11004 of this title).

(5) Methods for determining the occurrenre of a release, and the area or 
population likely to be affected by such release.
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(6 ) A description of emergency equipment and facilities in the community and 
at each facility in the community subject to the requirements of this subchapter, 
and an identification of the persons responsible for such equipment and facili­
ties.

(7) Evacuation plans, including provisions for a precautionary evacuation and 
alternative traffic routes.

(8 ) Training programs, including schedules for training of local emergency 
response and medical personnel.

(3) Methods and schedules for exercising the emergency plan.

(«l> Providing o f Information 
For each facility subject to the requirements of this subchapter

(I) Within 30 days after establishment of a local emergency planning commit­
tee for the emergency planning district in which such facility Is located, or 

_ within 11 months after October 17, 1986, whichever is earlier, the owner or 
■ ' ' operator of the facility shall notify the emergency planning committee (or the 

Governor if there is no committee) of a facility representative v/lo will partic­
ipate in the emergency planning process as a facility emergency coordinator. 

. (2) The owner or operator of the facility shall promptly inform the emergency
planning committee of any relevant changes occurring at such facility as such 
changes occur or are expected to occur. . - • •

-■air (3 ) Upon request from the emergency planning committee, the owner or 
. operator of the facility shall promptly provide information to such committee 

necessary for developing and implementing the emergency plan.

(e ) Review by the State em erjencj response comm lulon
lifter completion of an emergency plan under subsection (a) of this section for an 

em ergency planning district, the local emergency planning committee shall submit a 
copy of the plan to the State emergency response commission of each State in which 

•5 smh district is located. The commission rhall review the plan and make recommen-
• dal ions to the committee on revisions of the plan that may be necessary to ensure 

cocrdination of such plan with emergency response plans of other emergency
j. planning districts. To the maximum extent practicable, such review shall not delay 
:. implementation of such plan.

( 0  Guidance document*
•;The national response team, as established pursuant to the National Contingency 
Pirn as established under section 9605 of this title, shall pubbh guidance documents 

'* for preparation and implementation of emergency plans. Such documents shall be 
v published not later than five months after October 17, 1986.
r i * * : . * * !  . "  • '  . ... . . . .' • * . »l.» *\fl* 4 *1K • ( f ) R e rkw  o f p lant by re f io n i l rvapontc team*

•- The regional response teams, as established pursuant to the National Contingency 
Plan as established under'section 9605 of'this title, may review and comment upon 
an emergency plan or other issues related to preparation, implementation, or 
exercise of such a plan upon request of a local emergency planning committee. Such 
review shall not delay implementation of the plan. j . ‘I

• (Pub.L! 99-499, Title III, f 303, Oct 17, 1986, 100 StaL 1731.) >-■’•: •:

, Effective Del*. Section effective Oct. 17. 1986, LefUIitive History. For lefisUlive hittoty end
sec section ♦ o f Pub. L. 99-499, set out u  t  note purpose o f Pub. L. 99-499, tec 1986 US. Code
under section 9601 o f this title. Cong, snd Adm. News, p. 2835.

{11004.’ Emergency notification ’ ", '• . ■ > A '‘ .
(a ) Types o f releases . . . .

(1 ) 11002(a) substance which require* CERCLA notice
! • If a release of an extremely hazardous substance referred to in section 

" 11002(a) of thi' title occurs from a facility at which a hazardous chemical is 
produced, used, c.’ stored, and such release requires a notification under section 
103(a) of the Comprehensive Environmental Response, Compensation, and Liabil­
ity Act of 1980 [42 U.S.C.A. § 9603(a)] (hereafter in this section referred to as
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“CERCLA”) (42 U.S.C. 9601 el seq.), the owner or operator of the facility shall 
immediately provide notice as described in subsection (b) of this section.
(2 ) Other I1002L I o f Ih li t i l l ,  aubatance

if a release of an extremely hazardous substance referred to in section 
11002(a) of this title occurs from a facility at which a hazardous chemical is 
produced, used, or stored, and such release is not subject to the notification 
requirements under section 103(a) o! CERCLA [42 L.S.C.A. § 9603(a)] the owner 
or operator of the facility shall immediately provide notice as described in 
subsection (b) of this section, but only if the release—

(A) is not a federally permitted release as defined in section 101(10) of 
CERCLA, [42 U.S.CA. § 901(10)]

(B) is in an amount in excess of a quantity which the Administrator has 
determined (by regulation) requires notice, and

(C) occurs in a manner which would require notification under section 
103(a) of CERCLA [42 U.S.C.A. § 9603(a)],

Unless and until superseded by regulations establishing a quantity for an 
extremely hazardous substance described in this paragraph, a quantity of 1 
pound shall be deemed that quantity the release of which requires notice as 
described in subsection (b) of this section.
(3 ) Non-U002(a) substance which requires CERCLA notice

If a release of a substance which is not on the list referred to in section 
11002(a) o:! this title occurs at a facility at which a hazardous chemical is 
produced, used, or stored, and such release requires notification under section 
103(a) of CERCLA [42 U.S.C.A. § 9603(a)], the owner or operator shall provide 
notice as follows:

(A) If the substance is one for wnich a reportable quantity has been 
established under section 9602(a) of this title, the owner or operator shall 
provide notice as described in subsection (b) of this section.

(B) If the substance is one for which a reportable quantity has not been 
established under section 102(a) of CERCLA [42 U.S.C.A. § 9602(a)]—

(I) Until April 30, 1988, the owner or operator shall provide, for 
releases of one pound or more of the substance, the same notice to the 
community emergency coordinator for the local emergency planning 
committee, at the same time and in the same form, as notice is provided 
to the National Response C inter under section 103(a) of CERCLA. [42 
U.S.C.A. § 9603(a)],

(ii) On and after April 30, 1938, the owner or operator shall provide, 
for releases of one pound or more of the substance, the notice as 
described in subsection (b) of this section.

. (4 ) Eicmpted release*
This section does not apply to any release which results in exposure to peisons 

solely within the site or sites on which s facility is located.
(b ) Notification

; (1 ) Recipient* o f  notice 
- ... Notice required under subsection (a) of this section shall be given immediately 
. 1 after the release by the owner or operator of a facility (by such means as 

’ telephone, radio, or in person) to the community emergency coordinator for the 
local emergency planning committees, if established pursuant to section 11001(c) 
of this title, for any area likely to be affected by the release and to the Stale 
emergency planning commission of any State likely to be affected by the 
release. With respect to transportation of a substance subject to the require- 

. merits of this section, or storage incident to such transportation, the notice 
, requirements of this section with respect to a release shall be satisfied by 
• . .  dialing 911 or, in tb<* absence of a 911 emergency telephone number, calling (lie 

operator.
(2) Content*

Notice required under subsection (a) of this section shall include each of the 
following (to the extent known at the time of the notice and so long as no delay 
in responding to the emergency results):

(A) The chemical name or identity of any substance involved in the 
release.



<B> An indication of whether the substance is on the list referred to in 
section 11002(a).

(C) An estimate of the quantity of any such substance that was released 
into the environment.

(D) The time and duration of the release.
(E) The medium or media into which the release occurred.
<F) Any known or anticipated acute or chronic health risks associated 

with the emergency and. where appropriate, advice regarding medical 
attention necessary for exposed individuals.

(G) Proper precautions to take as a result of the release, including 
evacuation (unless such information is readily available to the community 
emergency coordinator pursuant to tht emergency plan).

(II) The name and telephone number of the person or persons to be 
contacted for further information.

(c) Followup emergency notice

As soon as practicable after a release which requires notice under subsection (a) of 
this section, such owner or operator shall provide a written followup emergency 
notice (or notices, as more information becomes available) setting forth and updating 
Ute information required under subsection (b) of this section, and including additional 
information with respect to—
. . (1) actions taken to respond to and contain the release,

(to•>;t-(2) any known or anticipated acute or chronic health risks associated with the
1.- ...release, and

(3) where appropriate, advice regarding medical attention necessary for ex- 
i  posed individuals. _ .

• J# * ’ * ' * *
f  (d) Tranaportallon exemption not applicable

••(-.The exemption provided in section 11047 of this title (relating to transportation) 
f does not apply to this section.
“ (Pub.L 99-499, Title III, § 304, Oct 17, 1986, 100 SUL 1733.)

s
: ET-ctitt Dile. Section effective Oct 17, 1986. Library Reference*
I ace section 4 of Pub. L. 99-499, jet out u  a note u -u i ,  i r „ ^ „ ____   ..
. .under lection 9601 of this title. Health and Environment «=• 25.3(5.5).
i f  LrgUlative HHtory. For legislate hutory and ' ‘ C  f *  ><* 

purpoae of Pub.' L  99-499. see 1986 U.S. Code 1 *'
't Cong. and Adm. Newt. p. 2335. ».v<) - r

. ■■■.?— i •:-—. vj , "■ ■W
• 11005. Emergency training and review of emergency systems
. .(a )  Emergency training ' '  i ,

Program.'w  ~ ••
<•', I ••pr.v Officials of the United States Government carrying out existing Federal 

programs for emergency training are authorized to specifically provided training 
«*.ucation programs for Federal, State, and local personnel in hazard 

v mitigation, emergency preparedness, fire prevention and control, disaster re- 
3P°nse, long-term disaster recovery, national security, technological and natural 

. hazards, and emergency processes. Such programs shall provide special empha- 
13- ■s*3 ôr 8UĈ  tra'n'n8 and education with respect to hazardous chemicals.

(2) Sut* and local program support 
. .-. There is authorized to be appropriated to the Federal Emergency Management 

Agency for each of the fiscal years 1987, 1988, 1989. and 1990, $5,000,000 for 
making grants to support programs of State and local governments, and to 
support university-sponsored programs, which are designed to improve emergen­
cy planning, preparedness, mitigation, response, and recovery capabilities. Such 
programs shall provide special emphasis with respect to emergencies associated 

v- with hazardous chemicals. Such grants may not exceed 80 percent of the cost 
of any such program. The remaining 20 percent of such costa shall be funded 
from iion-Federal sources.

'< ■'(3) O lhtr program*
Nothing in this section shall affect the availability of appropriations lo the 

Federal Emergency Management Agency for any programs carried out by such 
agency other than the programs referred to in paragraph (2).
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4 b) Review o f emergency ay sterna 
11) Review

The Administrator shall initiate, not 'ater than 30 days after October 17, 19811. 
a review of emergency systems for monitoring, detecting, and presenting 
releases of extremely hazardous substances at representative domestic facilities 
that produce, use, or store extremely hazardous substances. The Administrator 
may select representative extremely hazardous substances from the substances 
on the list referred to in section 11002(a) of this title, for the purposes of this 
review. The Administrator shall report interim findings to the Congress not 
later than seven months after October 17, 1986, and issue a final report of 
findings and recommendations to the Congress not later than 18 months after 
October 17. 1986. Such report shall be prepared in consultation with the States 
and appropriate Federal agencies.
(3 ) Report

The report required by this subsection shall include the Administrator's 
findings regarding each of the following:

(A) The statua of current technological capabilities to (i) monitor, detect, 
and prevent, in a timely manner, significant releases of extremely hazard­
ous substances, (ii) determine the magnitude and direction of the hazard 
posed by each release, (iii) identify specific substances, (iv) provide data on 
the specific chemical composition of such releases, and (v) determine the

•*' relative concentrations of the constituent substances.
(B) The status of public emergency alert devices or systems for providing 

timely and effective public warning of an accidental release of extremely 
hazardous substances into the environment, including releases into the 
atmosphere, surface water, or groundwater from facilities that produce, 
store, or use significant quantities of such extremely hazardous substances.

(C) The technical and economic feasibility of establishing, maintaining, 
and operating perimeter alert systems for detecting releases of such ex­
tremely hazardous substances into the atmosphere, surface water, or 
groundwater, at facilities that manufacture, use, or store significant quanti­
ties of Buch substances. ,

(3) Recommendation* • • t
The report required by this subsection shall also include the Administrator’s 

recommendations for—
(A) initiatives to support the development of new or improved technolo­

gies or systems that would facilitate the timely monitoring, detection, and 
prevention of releases of extremely hazardous substances, and

(B) improving devices or systems for effectively alerting the public in a 
timely manner, in the event of an accidental release of such extremely

1 , hazardous substances. . '  ' ;
(Pub.L 99-499, Ti'le III, § 305, Oct. 17, 1986, 100 SUL 1735.)

Effective Date. Section effective Oct. 17, 1986, 
aee section 4 of Pub.L 99-499, set out aa a note 
tinder section 9601 of this title.

LeflalaUte History. For legislative history and 
purpose of Pub.L. 99-499 see 1986 U.S. Code 
Coog. and Adm. Neva, p. 2835. -

SUBCHAPTER II-REPORTING REQUIREMENTS 

§ 11021. Material safely data sheets

(a) Basle requirement
(1) Submission of MSDS or list

The owner or operator of any facility which is required to prepare or have 
available a material safety data sheet for a hazardous chemical under the

Library Reference*
Health and Environment «=*23.5(5.5).
CJ.S. Health and Environment 91, 92, 106 

to 109, 129 to 131.
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Occupational Safety and Health Act of 1970 and regulations promulgated under 
that Act (15 U.S.C. 651 et seq.) [29 U.S.C.A. § 651 et seq.] shal! submit a 
material Bafety data sheet for each such chemical, or a list of such chemicals as 
described in paragraph (2), to each of the following:

(A I The appropriate local emergency planning committee.
<n:> The State emergency response commission.
tC) The fire denartment with jurisdiction over the facility.

(2 ) Con lcnu o f  Hat
(A) The list of chemicals referred to in paragraph (1) shall include each of the 

following:
(I) A list of the hazardous chemicals for which a material safety data 

sheet is required under the Occupational Safety and Health Act of 1970 [29 
U.S.C.A. $ 651 et seq.] and regulations promulgated under that Act, 
grouped in categories of health and physical hazards as set forth under such 
Act and regulations promulgated under such Act, or in such other catego­
ries as, the Administrator may prescribe under subparagraph (B).

(II) The chemical name or the common name of each such chemical as 
provided on the material safety data sheet.

(HI) Any hazardous component of each such chemical as provided on the 
material safety data sheet.

(B) For purposes of the list under this paragraph, the Administrator may 
. modify the categories of health and physical huzard3 as set forth under the

Occupational Safety and Health Act of 1970 [29 U.S.C.A. $ 651 et seq.] and 
... regulations promulgated under that Act by requiring information to be reported 

. in terms of groups of hazardous chemicals which present similar hazards in an 
emergency.

v - (3 )  Treatment o f mixture*
• t i • • An owner or operator may meet the requirements of this section with respect 
■... to a hazardous chemical which is a mixture by doing one of the following: 
!i • ••• :<. (A) Submitting a material safety data sheet for, or identifying on a list,

.- ; each element or compound in the mixture which is a hazardous chemical. If 
"• ••. more than one mixture has the same element or compound, only one 

s"i/>r!-material safety data sheet, or one listing, of the element or compound is 
necessary,

-■ >  (B) Submitting a material safety data sheet for, or identifying on a list,
... •- the mixture itself.

(b) Threiholdi ......
The Administrator may establish threshold quantities for hazardous chemicalB 

below which no facility shall be subject to the provisions of this section. The 
threshold quantities may, in the Administrator's discretion, be based on classes of 
chemicals or categories of facilities. ■ •

(c ) ATglUbllltjr o f  MSDS on requcat
( t )  To local tm e rftn cy  pfenning committee '  .•_• ••

,r't •• If an owner or operator of a facility submits a list of chemicals under 
oubsection (aXl) of this section, the owner or operator, upon request by the local 
emergency planning committee, shall submit the material safety data sheet for 
any chemical on the list to such committee.
(1 ) To public

A local emergency planning committee, upon request by any person, shall 
make available a material safety data sheet to the person in accordance with 
section 11044 of this title. If the local emergency planning committee does not 
have the requested material safety data sheet, the committee shall request the 

- sheet from the facility owner or operator and then make the sheet available to 
the person in iccordance with section 11044 of this title.

(d ) In itia l iubm liilon  and upda lln f
(1) The initial material safety data sheet or list required under this section with 

respect to a hazardous chemical shall be provided before the later of—
(A) 12 months after October 17, 1986, or
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(U) 3 months after the owner or operator of a facility is required I. irepnn 
or have available a material safety data sheet for the chemical under the 
Occupational Safety a.id Health Act of 1970 [29 U.S.C.A. § 651 et seq.] and 
regulations promulgated under that Act.

(2) Within 3 months following discovery by an owner or operator of significant 
new information concerning an aspect of a hazardous chemical for which a material 
safety data sheet was previously submitted to the local emergency planning commit­
tee under subsection (a), a revised sheet shall be provided to such person.

(e) lUxordoui chemical denned
For purposes of this section, the term "hazardous chemical" has the meaning 

given such term by section 1910.1200(c) of title 29 of the Code of Federal Regula­
tions, except thnt such term does not include the following:

(1) Any food, food additive, color additive, drug, or cosmetic regulated by the 
Food and Drug Administration.

(2) Any substance present as a solid in any manufactured item to the extent 
exposure to the substance does not occur under normal conditions of use.

(3) Any substance to the extent it is used for personal, family, or household 
purposes, or is present in the same form and concentration as a product
packaged for distribution and use by the general public. - .

(4) Any substance to the extent it is used in a research laboratory or a 
hospital or other medical facility under the direct supervision of a technically 
qualified individual.

(5) Any substance to the extent it is used in routine agricultural operations or 
is a fertilizer held for sale by a retailer to the ultimate customer.

(Pub.L 99-499, TiUe III, { 311, Oct 17, 1986, 100 9tat 1736.)

EfTectire Data. Stction rfTeclivcOct. 17, 1986, LcgbUdre HUlory. For legiihiivc hiltory and
tec lection 4 o f Pub.L 99-499, let out u  a note purpoie o f Pub.L 99-499. lee 1986 U.S. Code 
under lection 9601 o f thii title. Cong, and Adm. Ncwi, p. 233].

{ 11022, Emergency and hazardous chemical Inventory forms

(a ) B u ie  requirement
(1) The owner or operator of any facility which is required to prepare or have 

available a material safety data sheet for a hazardous chemical under the Occupa­
tional Safety and Health Act of 1970 [29 U.S.C.A.,§ 651 et seq.] and regulations 
promulgated under that Act shall prepare and submit an emergency and hazardous 
chemical inventory form (hereafter in this chapter referred to as an "inventory 
form") to each of the following:

(A) The appropriate local emergency, planning commitUo.......
(B) The State emergency response commission.
(C) The fire department with jurisdiction over the facility.

. (2) The inventory form- containing tier I information (as described in subsection 
(dKl) of this section) shall be submitted on or before March 1, 1988, and annually 
thereafter on March 1, and shall contain data with respect to the preceding calendar 
year. The preceding sentence does not apply if an owner or operator provides, by 
the same deadline and with respect to the same calendar year, tier II information (as 
described in subsection (dX2) of this section) to the recipients described in paragraph
(1).

(3) An owner or operator may meet the requirements of this section with respect 
• to a hazardous chemical which is a mixture by doing one of the following:

' (A) Providing information on the inventory form on each element or com­
pound in the mixture which is a hazardous chemical. If more than one mixture 
has the same element or compound, only one listing on the inventory form for 
the element or compound at the facility is necessary.

(B) Providing information on the inventory form on the mixture itself.

(b ) Threaholda
The Administrator may establish threshold quantities for hazardous chemicals 

covered by this section below which no facility shall be subject to the provisions of
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this section. The threshold quantities may, in the Administrator's discretion, be 
based on classes of chemicals or categories of facilities.

(c ) I la io rd ou i chemical* covered
A hazardous chemical subject to the requirements of this section is any hazardous 

chemical for which a material safety data sheet or a listing is required under section 
11021 of this title.

(d ) Content! o f form
(1 ) T ier I Information

(A ) A fpegate Information by category
An inventory form shall provide the information described in subpara­

graph (B) in aggregate terms for hazardous chemicals in categories of 
health and physical hazards os set forth under the Occupational Safety and 
Health Act of 1970 [29 U.S.C.A. 651 et seq.] and regulations promulgated 
under that Act

(B ) Required Information
The information referred to in subparagraph (A) is the following:

(I) An estimate (in ranges) of the maximum amount of hazardous 
, • chemicals in each category present at the facility at any time during the

.; preceding calendar year. . . ,
(||) An estimate (in ranges) of the average daily amount of hazard- 

• •• ous chemicals in each category present at the facility during the 
preceding calendar year.

, (111) The general location of hazardous chemicals in each category.
.(C ) Modifications

•«;j  ;i • *>or PurP°Bea °f reporting '^formation under 'hb paragraph, the Adminis- 
'" tra to rm ay—

■ (I) modify the categories of health and physical hazards as set forth 
. under the Occupational Safety and Health Act of 1970 [29 U.S.C.A. 651 

et seq.) and regulations promulgated under that Act by requiring 
• r  .information to be reported in terms of groups of hazardous chemicals 

which present similar hazards in an emergency, or
r ]  '  . (ID require reporting on individual hazardous chemicals ' 'f  special 

J ‘ concern to emergency response personnel. 
f £ ( »  T ie r 11 Information '
• r t":., A n inventory form shall provide the following additional information for each 

hazardous chemical present at the facility, but only upon request and in 
^  accordance with subsection (e) of this section: . ' .

(A) The chemical name or the common name of the chemical as provided 
• . t},e material safety data sheet.
.... (B) An estimate (in ranges) of the maximum amount of the hazardous

, ' chemical present at the facility at any time during the preceding calendar
v'-v... year> • .• • ,  ' ')•
(•: v i ’  (O  A11 estimate (in ranges) of the average daily amount of the hazardous 
J. i chemical present at the facility during the preceding calendar year.

--c !•■ . (D) A brief description of the manner of storage of the hazardous 
. chemical.

(E) The location at the facility of the hazardous chemical.
(F) An indication of whether the owner elects to withhold 1.cation infor-, 

mation of a specific hazardous chemical from disclosure to the public under 
section 11044 of this title. . .  ,  , ' ■

•/ (e) Availability of tier II Information.—
, (1 ) Availability to itate com m lu lom . local committed, and fire department!

Upon request by a State emergency planning commission, a local emergency 
planning committee, or a fire department with jurisdiction over the facility, the 
owner or operator of a facility shall provide tier II information, as described in 
subsection (d) of this section, to the person making the request. Any such 
request shall be with respect to a specific facility.

• <
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(2 ) Availability lo  n lh rr S late and local official*
A Slate or local official acting in his or her official capacity may have nccc.- 

to tier II information by submitting a request to the State emergency respotu 
commission or the local emergency planning committee. Upon receipt of 
request for tier II information, the State commission or local committee slial 
pursuant lo paragraph (1), request the facility owner or operator for the tier 1 
information and make available such information to the official.
(3 ) Availability lo  public

(A ) In  general •
Any person may request a State emergency response commission or loca 

emergency planning committee for tier II information relating to th« 
preceding.calendar year with respect to a facility. Any such request shal 
be in writing and shall be with respect to a specific facility.

(B ) Automatic provision o f  Information to public
Any tier II information which a State emergency response commission or 

local emergency planning committee has in its possession shall be math- 
available to a person making a request under this paragraph in accordance 
with section 11044 of this title. If the State emergency response commis­
sion or local emergency planning committee does not have the tier II 
information in its possession, upon a request for tier II information the 
State emergency response commission or local emergency planning commit­
tee shall, pursuant to paragraph (1), request the facility owner or operator 
for tier II information with respect to a hazardous chemical which a facility 
has stored in an amount in excess of 10,000 pounds present at the facility at 
any time during the preceding calendar year and make such information 
available in accordance with section 11044 of this title to the person making 
the request.

(C) D .icretlonary p rov lilon  o f Information t o  public .
In the case of tier II information which is not in the p isses jion of a State 

emergency response commission or local emergency planning committee 
and which is with respect to a hazardous chemical which a facility has 
stored in an amount less than 10,000 pounds present at the facility at any 
time during the preceding calendar year, a request from a person must 
include the general need for the information. The State emergency re­
sponse commission or local emergency planning committee may, pursuant to 
paragraph (1), request the facility owner or operator for the tier H informa- 

' tion on behalf of the person making the request Upon receipt of any 
information requested on behalf of such person, the Slate emergency

*. ; - response commission or local emergency planning committee shall make the 
’ information available in accordance with section 11044 of this title to the 

. . . .  pe.-son. - . .
(D ) Reeponseln 45 dayi

A State emergency response commission or local emergency planning 
- - committee shall respond to a request for tier II information under this 
• paragraph no later than 45 days after the date of receipt of the request.

If) Fire department access
Upon request to an owner or operator of a facility which files an inventory form 

under this section by the fire department with jurisdiction over the facility, the 
owner or operator of the facility shall allow the fire department to conduct an on-site 
inspection of the facility and shall provide to the fire department specific location 
information on hazardous chemicals at the facility.

I f )  Format o f form*
The Administrator shall publish a uniform format for inventory forms within three 

months after October 17, 1986. If the Administrator does not publish such forms, 
owners and operators of facilities subject to the requirements of this section shall 
provide the information required under this section by letter.

(Pub.L 99-499, Title III. § 312. Oct. 17. 19H6, 100 Stat. 1738.)



42 §11022 PU BLIC IHEALTH AND W ELFARE 66

KJfecilve Dale. Section elTcclivc Oct. 17, 1986, 
see section 4 o f Pub.L. 99 -499. set out at a note 
under section 9601 o f this title.

Legislative History. For legislative history and 
purpose o f Pub.L. 99-499, see 1936 U.S. Code 
Cong, and Adm. News, p. 2835.

§ 11023. Toxic chemical release

(a ) Baalc requirement
The owner or operator of a facility subject to the requirements of this section shall 

complete a toxic chemical release form as published under subsection (g) of this 
section for each toxic chemical listed under t ubsection (c) of this section that was 
manufactured, processed, or otherwise used it . quantities exceeding the toxic chemi­
cal threshold quantity established by subsection (0 of this section during the 
preceding calendar year at such facility. Such form shall be submitted to the 
Administrator and to an official or officials of '.the State designated by the Governor 
on or before July 1, 1988, and annually thereafter on July 1 and shall contain data 
reflecting releases during the preceding calendar year.

(b ) Covered owner* and operator* o f  facilities 
(J ) In  general >

(A) The requirements of this section shall apply to owners and operators of 
facilities that have 10 or more full-time employees and that are in Standard 
Industrial Classification Codes 20 through 89 (as in effect on July 1, 1985) and

• "’ that manufactured, processed, or otherwise used a toxic chemical listed under 
r,T subsection (c) of this section in excess of the quantity of that toxic chemical 

established under subsection (f) of this section during the calendar year for 
which a release form is required under this section.

(B) The Administrator may add or delete Standard Industrial Classification 
.-• Codes for purposes of subparagraph (A), but only to the extent necessary to

. v-v provide that each Standard Industrial Code to which this section applies is •rr.r relevant to the purposes of this section. .
i (C) For purposes of this section— ■•• •*

(I) The term “manufacture" means to produce, prepare, import, or com- 
-pound a toxic chemical.

(II) The term "process” means the preparation of a toxic chemical, after
" ,’"-ita manufacture, for distribution in commerce—1*1» ,< :• •*

-.4J *£»;[•.::V?> (U >n the same form or physical state as, or in a different form c  
a.-ii'V'MU-i physical state from, that in which it was received by the person so 
■ .\ '.-.(4 preparing such chemical, or .*. •••  •••

vt* '*■' (ID as part of an article containing the toxic chemical. ........
. . ,  (2 ) Dlacretlonaryr application to additional fad lL le* .  ..............................

The Administrator, on his own motion or at the request of b Governor of a 
State (with regard to facilities located in that State), may apply the requirements 
of this section to the owners and operators of any particular facility that 
manufactures, processes, or otherwise uses a toxic chemical listed under subsec- 

; . tion (c) of this section if the Administrator determines that such action is 
. warranted on the basis of toxicity of the toxic chemical, proximity to other 

. facilities that release the toxic chemical or to population centers, the history of 
. releases of such chemical at such facility, or such other factors as the Adminis­

trator deem3 appropriate.

(c ) Toxic chemical! covered , . .
The toxic chemicals Bubject to the requirements of this section are those chemicals 

on the list in Committee Print Number 99-109 of the Senate Committee on Environ­
ment and Public Works, titled "Toxic Chemicals Subject to Section 313 of the 
Emergency Planning and Community Right-To-Know Act of 1986" [42 U.S.C.A.
§ 11023] (including any revised version of the list as may be made pursuant to 
subsection (d) or (e) of this section).

Library Reference*
Health and Environment «=»23.5<3.3).
CJ.S. Health and Environment §§ 91, 92, 106 

to 109. 129 to 131.
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Id ) Rcvlalnn* by Adminlvtrelor
(1 ) ih  general

Hie Administrator may by rule add or delete a chemical from the list 
described in subsection (c) of this section at any time.
(2 ) Addition*

A chemical may be added if the Administrator determines, in his judgment, 
that there is sufficient evidence to establish any one of the following:

(A) The chemical is known to cause or can reasonably be anticipated to 
cause significant adverse acute human health etfecu at concentration levels 
that are reasonably likely to exist beyond facility site boundaries as a result 
of continuous, or frequently recurring, releases.

(B) The chemical is known to cause or can reasonable be anticipated to 
cause in humans—

(i) cancer or teratogenic effects, or
(11) serious or irreversible— *

(I) reproductive dysfunctions,
(II) neurological disorders,
(III) heritable genetic mutations, or 
(IY) other chronic health effects.

(C) The chemical is known to cause or can reasonable be anticipated to 
cause, because of—

(I) its toxicity,
(II) its toxicity and persistence in the environment, or
(HI) its toxicity and tendency’ to bioaccumulate in the environment, 

a significant adverse effect on the environment of sufficient seriousness, in 
the judgment of the Administrator, to warrant reporting under this section. 
The number of chemicals included on the list described in subsection (c) of 
this section on the basis of the preceding sentence may constitute in the 
aggregate no more than 25 percent of the total number of chemicals on the 
list

A determination under this paragraph shall be based on generally accepted 
scientific principles or laboratory tests, or appropriately designed and conducted 
epidemiological or other population studies, available to the Administrator.
(3 ) Delation*

A chemical may be deleted if the Administrator determines there is not 
sufficient evidence to establish any of the criteria described in paragraph (2).
(4 ) Effective data

Any revision made on or after January 1 and before December 1 of any 
calendar year shall take effect beginning with the next calendar year. Any 
revision made on or after December 1 of any calendar year and before January 1 
of the next calendar, year shall take effect beginning with the calendar year 
following such next calendar year.

(c ) Petition*
(1 ) In  general

Any person may petition the Administrator to add or delete a chemical from 
the list described in subsection (c) of this section on the basis of the criteria in 
subparagraph (A) or (B) of subsection (d)(2) of this section. Within 180 days 
after receipt of a petition, the Administrator shall take one of the following 
actions:

(A) Initiate a rulemaking to add or delete the chemical to the list, in 
accordance with subsection (d)(2) or (d)(3) of this section.

• -• (B) Publish an explanation of why the petition is denied.
(2 ) Governor petition*

A State Governor may petition the Administrator to add or delete a chemical 
from the list described in subsection (c) of this section on the basis of the criteria 
In subparagraph (A), (B), or (C) of subsection (d)(2) of this section. In the case 
of such a petition fron a State Governor to oelete a chemical, the petition shall 
bo treated in the aat..« manner as a petition received under paragraph (1) to 
delete a chemical. In the caae of such a petition from a State Governor to add a
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chemical, the chemical will be added to the iisL within 180 davs after receipt of 
the petition, unless the Administrator—

(A) initiates a rulemaking to add the chemical to the list, in accordance 
with subsection (dM2) of this section, or

(B) publishes an explanation of why the Administrator believes the 
petition does not meet the requirements of subsection (d)(2) of this section 
for adding a chemical to the list.

( f )  Threshold fo r  reporting
< l) Toxic chemical threxhold amount

The threshold amounts for purposes of reporting toxic chemicals under this 
section are as follows:

(A) With respect to a toxic chemical used at a facility, 10,000 pounds of 
the toxic chemical per year.

(B) With respect to a toxic chemical manufactured or processed at a 
facility— . .

(I) For the toxic chemical release form required to be submitted 
under this section on or before July 1, 1988, 75,000 pounds of the toxic 
chemical per year.

(II) For the form required to be submitted on or before July 1, 1989, 
, i •• . .. . 60,000 pounds of the toxic chemical per year.

. • . ***** ^or t*le *orm required to be submitted on or before July 1,1990,
•' '• ‘ and for each form thereafter, 25,000 pounds of the toxic chemical per 

year. .
( I )  Revisions,M, ■

. /  The Administrator may establish a threshold amount for a toxic chemical 
different from the amount established by paragraph (1). Guch revised threshold 

\ i  > k*'a" °*)ta'n reporting on a substantial majority of toial releases of the chemical 
. ■' j , *t all facilities subject to the requirements of this section. The amounts

* established under this paragraph may, at the Administrator's discretion, be 
' based on classes of chemicals or categories of facilities.

. * ■ . . y * r*
; (*) Form .

c - j (1 ) In fonnaUon required , .. I
.Mti.- Not later than June 1, 1987, the Administrator shall publish a uniform toxic

chemical release form for facilities covered by this section. If the Administrator
■ ,Jn does not publish such a form, owners and operators of facilities subject to the 
• 7-j requirements of this section shall provide the information required under this 

subsection by letter postmarked on or before the date on which the form is due.
; Such form shall— '.*'**• ’ -

. ./..■it .0 i (X) provide for the name and location of, and principal business activities 
^‘at, the facility; '■ '* •" -* • • • . .: . .  ■

' (B) ,nc,udc an appropriate' certification, signed by a senior official with 
' "" management responsibility for the person or persons completing the report,

• ‘ regarding the accuracy, ahd completeness of the report; and
(C) provide for submission of each of the following items of information 

for each listed toxic chemical known to be present at the facility;
.. (1) Whether the toxic chemical at the facility is manufactured, pro-

f.: ,. • ..cessed, or otherwise used, and the general ca'. igory or categories of use
, ... . of the chemical . . . . ..
• ■ (II) -An estimate of the maximum amounts (in ranges) of the toxic

chemical present at the facility at any time during the preceding 
■ calendar year. •

(III) For each waateatream, the waste treatment or disposal methods 
employed, and an estimate of the treatment efficiency typically 
achieved by such methods for that waateatream.

(It) The annual quantity of the toxic chemical entering each environ­
mental medium. ■ • -

<*> Uh  o , available data
In order to provide the infon,_uon required under this section, the owner or 

operator of a facility may use readily available data (including monitoring data)
• collected pursuant to other provisions of law, or, where such data are not readily
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available, reasonable estimates of the amounts involved. Nothing in this section 
requires the monitoring or measurement of the quantities, concentration, or 
frequency of any toxic chemical released into the environment beyond that 
monitoring and measurement required under other provisions of law or regula­
tion. In order to assure consistency, the* Administrator shall require that data 
be expressed in common units.

(h i U»* o f release form 

The release forms required under this section are intended lo provide information 
to the Federal, State, and. local governments and the public, including citizens of 
communities surrounding covered fadities. The release form shall be available, 
consistent with section 11044(a) of this title, to inform persons about releases of 
toxic chemicals to the environment; to assist governmental agencies, researchers, 
and other persons in the conduct of research and data gathering; to aid in the 
development of appropriate regulations, guidelines, and standards; and for other 
similar purposes. , . .  .

( I )  Modification! In reporting frequency ." ' ' * .•
(1) In  general “  * ' “ *

The Administrator may modify the frequency of submitting a report under 
this section, but the Administrator may not modify the frequency to be any
more often than annually. A modification may apply, either nationally or in a
specific geographic area, to the following;

(A) All toxic chemical release forms required under this section.
• (B) A class of toxic chemicals or a category of facilities. • j.

• • ■ (C) A specific toxic chemical. • —. ...» >■
(,D) A specific facility. i • ■ ...- i v  • •».!*• .

(2 ) Requirement!
A modification may be made under paragraph (1) only if the Administrator—

(A) makes a finding that (he modification is consistent with the provi­
sions of subsection (h) of this section, based on— •"  * 1

(I) experience from previously submitted toxic ehemkal release 
forms, and '

(II) determinations made under paragraph (3), and '
(B) the finding is made by a rulemaking in accordance with section 553 of 

Title 5, United States Code. ««>• <m.7T •1 *
(31 Determinations ’  . .  •• {’ *•

The Administrator shall make the following determinations with respect to a 
•'■j • proposed modification before miking a modification under paragraph (1 y.
-i*!- ■ (A) The extent to which information relating to the proposed modification

provided on the toxic chemical release forms has been used by the Adminis­
trator or other agencies of the Federal Government, States, local govern­
ments, health professionals, and the public. j • •

(B) The extent to which the information is (i) readily available to potential 
/. %- users from other sources, such as Stale rep . _ng programs, and (ii) 
h. -I; . . '  provided to the Administrator under another Federal law or. through a Stale

program. •
(C) The extent to which the modification would impose additional and 

unreasonable burdens on facilities subject to the reporting requirements 
under this section. , . . .

(4) 5-yeir review
Any modification made under this subsection shall be reviewed at least once 

:.-j. ■ • every 5 years. Such review shall examine the modification and ensure that the 
' requirements of paragraphs (2) and (3) still justify continuation of the modifica­

tion. Any change to a modification reviewed under this paragraph shah be 
made in accordance with this subsection. '
(5 ) Notification lo  Congress

The Administrator shall notify Congress of an intention to initiate a rulemak­
ing for a modification under this subsection. After such notification, :he 
Administrator shall delay initiation of the rul’making for at least 12 months, but 
no more than 24 months, after the date of such notification.
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(fit Judicial review
In any judicial review of a rulemaking which establishes a modification under 

this subsection, a court may hold unlawful and set aside agency action, findings, 
and conclusions found to be unsupported by substantial evidence.

(7) Applicability
A modification undei this subsection may apply to a calendar year or other 

reporting period beginning no earlier than January 1, 1993.
(8 ) Effective da'e

Any modification made on or after January 1 and before December 1 of any 
calendar year shall take effect beginning with the next calendar year. Any 
modification made on or after December 1 of any calendar year and before 
January I of the next calendar year shall take effect beginning with the 
calendar year following such next calendar year.

(J) EPA management o f data *• ••• -
The Administrator shall establish and maintain in a computer data base a national 

toxic chemical inventory based on data submitted to the Administrator under this 
section. The Administrator shall make these data accessible by computer telecom­
munication and other means to any person on cost reimbursable basis.
(k )  Report
“ Not later than June 30, 1991, the Comptroller General, in consultation with the 
Administrator and appropriate officials in the States, shall submit to the Congress a 
report including each of the following:

(1) A description of the steps taken by the Administrator and the States to 
implement the requirements of this section, including steps taken to make 
information collected under this section available to and accessible by the public.

(2) A description of the extent to which the information collected under this 
section has been used by the Environmental Protection Agency, other Federal 
agencies, the States, and the public, and the purposes for which the information

• . has been used. . . . .  . .
•ZU.V. • (3) An identification and evaluation of options for modifications to the re­

quirements of thi3 section for the purpose of making information collected under 
this section more usefuL J . .•** m * » t ■" •

i ( I )  Mass balance study ’.a p 'n
(1) In  ftn e ra j * ,

The Administrator shall arrange for a mass balance study to be carried out by 
r. the National Academy of Sciences using mass balance information collected by 

the Administrator under paragraph (3). The Administrator shall submit to 
Congress a report on such stuJy no later than 6 years after October 17, 1986. 

9;l . (J ) Purpoae* ~ . V  I i.*
  The purposes of the study are as follows: * •

(A) To assess the value of mass balance analysis in determining the 
•••' I accuracy of information on toxic chemical releases, 

in; ■ (B) To assess the value of obtaining mass balance information, or por-
’’tions thereof, to determine the waste reduction efficiency of different 

facilities, or categories of facilities, including the effectiveness of toxic
• i . '‘-'.chemical regulations promulgated under laws other than this chapter.
<v • - 1 v ( o  To assess the utility of such information for evaluating toxic chemical

management practices at facilities, or categories of facilities, covered by 
this section.
: (D> To determine the implications of mass balance information collection

• ••• -on a national scale similar to the mass balance information collection carried
• .: ■ out by the Administrator under paragraph (3), including implications of the

use of such collection as part of a national annual quantity toxic chemical 
release program. • - ■

(3 ) Information collection
(A) The Administrator shall acquire available mass balance information from 

States which currently conduct (or during the 5 years after October 17, 1986, 
initiate) a mars balance-oriented annual quantity toxic chemical release program. 
If informati...i from *uch States provides an inadequate representation of
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industry classes and categories to carry out the purposes of the studv, the 
Administrator also may acquire mass balance information uecessar for the 
study from a representative number of facilities in other .States,

(B> Any information acquired under this section shall be available to the 
public, except that upon a showing satisfactory to the Administrator by ai.y 
person that the information (or r particular part thereoD to whirh the Adminis­
trator or any officer, employee, or representative has access under this section if 
made public would divuige information entitled to protection under section 1905 
of Title 18, such information or part shall be considered confidential in accoid- 
ance with the purposes of that section, except that such information or part may 
be disclosed to other officers, employees, or authorised representatives of the 
United States concerned with carrying out this section.

(C) The Administrator may promulgate regulations prescribing procedures 
for collecting mass balance information under this paragraph.

(D) For purposes of collecting mass balance information under subparagraph
(A), the Administrator may require the submission of information by a State or 
facility.   • •- - .... .-

(4 ) M ua balance definition
For purposes of this subsection, the term "mass balance" means an accumula­

tion of the annual quantities of chemicals transported to a facility, produced at a 
...- . facility, consumed at a facility, used at a facility, accumulated at a facility, 

released from a facility, and transported from a facility as a waste or as a 
commercial product or byproduct or component of a commercial product or 
byproduct. ^

(Pub .L 99-t9S, Tide I I I . j  313, Oct. 17, 1986, 100 SUL 1741.) "  ‘\ ‘l  '

Effective Dite. Section effective Oct.-17, 1986, Library Reference, 
we section 4 M PubJ_ 9<M99. act out u  a note Hcallh „ d Environment «-25.5<3.5).under section 9601 o f this title. « ,  -  u  ... , -  . i i b i  m.  .....................................................     CJ.S. Health and Environment 91, 92, 106Lefijtatlve Hlstonr. For legislative history and irvo no  m m
purpose o f Pub.L 99-499. I c  1986 U-S Code “  ,09> 129 “  .,3K  W l ' V
Cong, and Adtn.Ncwa, p. 3835. - - r ‘ u  —

'  . - ,'il

SUBCHAPTER III—GENERAL PROVISIONS' ‘ ••
§11041. Relationship to other law ‘

•' -. 4 ■
• * *i> *<'%• •(a ) In general _

Nothing in this chapter shall— rtu'.viV j
>.• . (1) preempt any State or local law, ('*

(2) except as provided in subsection (b) of this section, otherwise affect any 
State or local law or the authority of any State or local government to adopt or 
enforce any State or local law, or /
(3) affect or modify in any way the obligations or liabilities of, any person 

under other Federal law. - '

(b ) Effect on MSDS requirements - * .
Any State or local law enacted after /.ugust 1, 1985, which require* the submis­

sion of a material safety data sheet from facility owners or operators shall require 
that the data sheet be identical in content and format to the data sheet required 
under subsection (a) of section 11021 of this title. In addition, a State or locality 
may require the submission of information which is supplemental to the information 
required on the data sheet (including information on the location and quantity of 
hazardous chemicals present at the facility), through additional sheets attached to 
the data sheet or such otiier means as the State or locality considers appropriate.

(Pub.L 99—899, Title 111, § 321. Oct 17, 1986. 100 S u t. 1747.)

Effective Dale. Seelion effective Oct. 17, 1986. Legislative History. For legislative hislory and 
see section 4 o f Pub.L. 99-199. set oul as a noie purpose or Pub L. 99- 499. see 1986 U S Code 
under section 9601 o f this title. Cong, and Adm.News, p 38)3.
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(a) Authority to withhold Information
(1 ) Centra l authority

(A) With regard to a liuzardous chemical, an extremely hazardous substance, 
or a toxic chemical, any person required under section 11003(d)(2), 11003(d)(3), 
11021, 11022, or 11023 of this title to submit information to any other person 
may withhold from such submittal the specific chemical identity (including the 
chemical name and other specific identification), as defined in regulations 
prescribed by the Administrator under subsection (c) of this section, if the 
person complies with paragraph (2).

(B) Any person withholding the specific chemical identity r 's ll, in the place 
on the submittal where the chemical identity would normally k  .eluded, include 
the generic class or category of the hazardous chemical, extremely hf.tardous 
substance, or toxic chemical (as the case may be).
(2 ) Requirement)

(A) A person is entitled to withhold information under paragraph (1) if such t person—
(I) claims that such information i3 a trade secret, on the basis of the 

• • factors enumerated in subsection (b) of this section, .
(II) includes in the submittal referred to in paragraph (1) an explanation

* of the reasons why such information is claimed to be a trade secret, based 
-on fggiQpj, enumerated in subsection (b) of this section, including a

i •- . specific description of why such factors apply, and.
, _ (111) subnvj to the Administrator a copy of mich submittal, and the

, information withheld from such submittal.
(B) In submitting to the Administrator the information required by subpara- 

graph (AXiii), a person withhi 'ding information undeir this subsection may—
.•joi ,t • (1) designate, in writing and in such manner as the Administrator may 

prescribe by regulation, the information which tiuch person believes is 
, . , entitled to be withheld under paragraph (1), and
..j • ■/ (11) submit such designated information separately from other informa-

tion submitted under this subsection.
«■£■;?.(!) Limitation l  t - ■' ’ '
‘rM ,*». The authority under this subsection to withhold information shall not apply to 
At ■; information which the Administrator has determined, in accordance with subsec- 
V-*.. tion (c) of this section, is not a trade secret.

. (b) Trade secret foc ton  "* '* •
No pereon required to provide information under this chapter may claim that the 

information is entitled to protection as a trade secret under subsection (a) of this 
direction unless such person shows each of the following:

(1) Such person has not disclosed the information to nny other person, other 
... . than a member of a local emergency planning committee,, an officer or employee 

of the United States or a State or local government, an employee of such person, 
or a person who is bound by a confidentiality agreement, and such person has 
taken reasonable measures to protect the confidentiality of such information and 
intends to continue to take such measures. • • •

- !>■ (2) The information is not required to be disclosed, or otherwise made 
'.n ., available, to the public under any other Federal or State law.
: " (3) Disclosure of the information is likely to cause substantial harm to the

competitive position of such person.
(4) The chemical identity is not readily discoverable through reverse engineer-

*  fa* r .  :• - v  ... • ' . ;  ...
(c ) Trade leeret regulation) . ■

As soon as practicable after October 17, 1986, the Administrator shall prescribe 
regulations to implement this section. With respect to subsection (b)(4) of this 
section, sue regulations shall be equivalent to comparable provisions in the Occupa­
tional Safety and Health Administration Hazard Communication Standard (29 C.F.R. 
1910.1200) and any revisions of such standard prescribed by ihe Secretary of Labor
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- accordance with the final ruling nf the courts of the United States in United 
'•elworkers of America, AFL-CIO-CLC v. Thorne G. Auchter.

(4 ) Petition fo r review 
( I t  In  general

Any person may petition the Administrator for the disclosure of the specific 
chemical identity of a hazardous chemical, an extremely hazardous substance, or 
a toxic chemical which is claimed as a trade secret under this section. The 

. Administrator may, in the absence of a petition under this paragraph, initiate a 
determination, to be carried out in accordance with this subsection, os to 
wnelhor information withheld constitutes a trade secret
(2 ) In itia l review

Within 30 days after the date of receipt of a petition under paragraph (1) (or 
upon the Administrator’s initiative), the Administrator shall review the explana­
tion filed by a trade secret claimant under subsection (aX2) of this section and 
f-eterminc whether the explanation presents assertions which, if true, are 
sufficient to support a finding that the specific chemical identity is a trade 
secret. ,

. . ( i )  Finding o f lu fn d en t OMcrUoni
(A) If the Administrator determines pursuant to paragraph (2) that the 

, . explanation presents sufficient assertions to support a finding that the
specific chemical identity is a trade secret, the Administrator shall notify 

, the trade secret claimant that he has 30 days to supplement the explanation 
with detailed information to support the assertions.

(B) If the Administrator determines, after receipt of any supplemental 
supporting detailed information under subparagraph (A), that the assertions 
in the explanation are true and thst the specific chemical identity is a trade 
secret, the Administrator shall so notify the petitioner and the petitioner 
may seek judicial review of the determination.

(C) If the Administrator determines, after receipt of any supplemental 
supporting detailed information under subparagraph (A), that the assertions 
in the explanation are not true and that the specific chemical identity is not

• a trade secret, the Administrator shall notify the trade secret claimant that 
the Administrator intends to release the specific chemical identity. The 
trade secret claimant has 30 days in which he may appeal the Administra­
tor’s determination under this subparagraph to the Administrator. If the 
Administrator does not reverse his determination under this subparagraph 
in such an appeal by the trade secret claimant, the trade secret claimant 
may seek judicial review of the determination. ,

(4 ) Finding o f Insufficient oosertlons ‘ ‘  ■’ *
(A) If the Administrator determines pursuant to paragraph (2) that the 

explanation presents insufficient assertions to support a finding that the 
specific chemical identity is a trader octet, the Administrator shall notify 
the trade secret claimant that he has 80 days to appeal the determination to 
the Administrator, or, upon a showing of good cause, amend the original 
explanation by providing supplementary assertions to support the trade 
secret claim.

(B) If the Administrator does not reverse his determination under sub-
■ paragraph (A) after an appeal or an examination of any supplementary

assertions under subparagraph (A), the Administrator shall so notify the 
trade secret claimant and the trade secret claimant may seek judicial review 
of the determination.

• . (C) If the Administrator reverses his determination under subparagraph
"(A) after an appeal or an examination of any supplementary assertions 

v under subparagraph (A), the procedures under paragraph (3) of this subsec­
tion apply.

(e ) Exception fo r Information provided to health prufen)ion«li
Nothing in this section, or regulations adopted pursuant to this section, shall 

authorize any person to withhold information which is required to be provided to n 
health professional, a doctor, or a nurse in accordance with section 11043 of this title.
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10  r  o v ld ln f In form ation to the Aam fniilraton availability to public
Any information submitted to the Adminis'mtor under subsection (a)(2) of this 

■ection or subsection (d)(3) of this section (except a specific chemical identity) shall be 
available to the public, except that upon a showing satisfactory to the Administrator 
by any person that the information (or a particular part thereof) to which the 
Administrator has access under this section if made public would divulge information 
entitled to protection under section 1905 of Title 18, such information or part shall be 
considered confidential in accordance with the purposes of that section, except I bat 
such information or part may be disclosed to other officers, employees, or authorized 
representatives of the United States concerned with carrying out this chapter.

(g ) In formation provided to Stale
Upon request by a State, acting through the Governor of the State, the Adminis­

trator shall provide to the State any information obtained under subsection (a)(2) of 
this section tnd subsection (d){3) of this section.

(h i In form ation on advene effeela •• • s / f  ■"v ...
(1) In any case in which the identity of a hazardous chemical or an extremely 

hazardous substance is claimed as a trade secret, the Governor or State emergency 
response commission established urder section 1)001 of this title shall identify the 
adverse health effects associated with the hazardous chemical or extremely hazard­
ous substance and shall assure that such information is provided to any person 
requesting information about Buch h&zardour. chemical or extremely hazardous 
substance. • • i • *
.(2) In any case in which the identity of a toxi: chemical is claimed as a trade 

secret, the Administrator shall identify the adverse health and environmental effects 
associated with the toxic chemical and shall assure that such information is included 
in the computer database required by section 11023(j) of this title and is provided to 
any person requesting information about such toxic chemical.

1(1) In form ation provided to C on rrti*
-Notwithstanding any limitatio1 contained in tnis section or any other provision of 

-law, all information reported to or otherwise obtained by the Administrator (or any 
representative of the Administrator) under this chapter shall be made available to a 
duly authorized committee of the Congress upon written request by such a commit-tec. Vas'x-c

jiPub.L 9S-499, Titfc XU, $ 322, Oct 17, 1986, 100 Slat 1747.) . ' •
So a  original. Probably should be “ limitation". "  . * * * • •

*• J '• * • . i
Effectire Dttc. Section effective Oct 17, 1986, Library Reference* . .  •

4 *  “ “  “  1 D0(e . Heal lb and Environment <*-23.J(5.J).
. , '. "  ' .."  CJ.S. Health and Environment if 91. 92, 106Ltfliiallvt Hlatory. For legulattve hutory and '■" irw m  m

Vpurpoac o f Pub.L. 99-.99, .e c -1906 U.S.Code •: »*. . . .
Cong, and Adm-New, p. 2H5. . • ... i . • •

. it ’.n: . — :r • • • • .
i  11043 , P ro v ia lo n  o f  In fo rm a t io n  to  h e a lth  p ro fe s s io n a ls , d o c to rs ,-a n d  nu rses

(a ) Dlsgnoaia o r  treatment by health profeailonal ..
■ ‘An owner or operator of a facility which is subject to the requirements of section 
11021, 11022, or 11023 of this title shall provide the specific chemical identity, if 
known, of a hazardous chemical, extremely hazardous substance, or a toxic chemical 
to any health professional who requests such information in writing if the healtn 
professional provides a written statement of need under this subsection and a 
written confidentiality agreement under subsection (d) of this section. The written 
statement of need shall be a statement that the health professional has a reasonable 
basis to suspect that—

(1) the informatirn is needed for purposes of diagnos-' or treatment of an 
individual,

(2) the individual or individuals being diagnosed or treated have been exposed 
to the chemical concerned, and
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(3) knowledge of the specific chemical identity of such chemical will assist it 
diagnosis ar treatment 

Following such a written request the owner or operator to whom such request i- 
niade shall promptly provide the requested information to the heullh professional 
The authority to withhold the 9pf:ific chemical identity of a chemical under section 
11042 of this title when such information is a trade secret shall not apply to 
information required to be provided under this subsection, subject to the provisions 
of subsection (d) of this section.

(b ) Medical emergency
An owner or operator of a facility which is subject to the requirements of section 

11021, 11022, or 11023 oT this title shall provide a copy of a material safely data 
sheet, an inventory form, or a toxic chemical release form, including the specific 
chemical identity, if known, of a hazardous chemical, extremely hazardous sub­
stance, or a toxic chemical, to any treating physician or nurse who requests such 
information if such physician or nurse determines that—

(1) a medical emergency exists,
(2) the specific chemical identity of the chemical concerned is necessary for or 

will assist in emergency or first-aid diagnosis or treatment, and
(3) the individual or individuals being diagnosed or treated have been exposed 

to the chemical concerned.
Immediately following such a request the owner or operator to whom such request is 
made shall provide the requested information to the physician or nurse. The 
authority to withhold the specific chemical identity of a chemical from a material 
oafety data sheet, an inventory form, or a toxic chemical release form under section 
11042 of this title when such information is a trade secret shall not apply to 
information required to be provided to a treating physician or nurse under this 
subsection. No written confidentiality agreement or statement of need shall be 
required as a precondition of such disclosure, but the owner or operator disclosing 
such information may require a written confidentiality agreement in accordance with 
subsection (d) of thi3 section and a statement setting forth the items listed in 
paragraphs (1) through (3) as soon as circumstances permit. ........... - .

(e ) Preventive measure* by local health profetaloiu la
(1 ) P rov liion  o f Information

An owner or operator of a facility subject to the requirements of section 
11021,11022, or 11023 of this title shall provide the specific chemical identity, if 
known, of a hazardous chemical, an extremely hazardous substance, or a toxic 
chemical to any health professional (such os a physician, oxicologist, or epide­
miologist)—

(A) who is a local government employee or a person under contract with 
the local government, and • < .............. .. m

(B) who requests such information in writing ind provides a written 
. . statement of need under paragraph (2) and a written confidentiality agree-

- ---------m ent under sub'scction (d) of this section.
Following such a written request, the owner or operate r to whom such request 
is made shall promptly provide the requested information to the local health 
professional. The authority to withhold the specific chemical identity of a 
chemical under section 11042 of this title when such information is a trade secret 
shall not apply to information required to be provided under this subsection, 
subjp-t to the provisions of subsection (d) of this section.
(2 ) Written alatement o f need

The written statement of need shall be a statement that describes with 
reasonable detail one or more of the following health needs for the information:

(A) To assess exposure of persons living in a local community to the 
hazards of the chemical concerned.

(B) To conduct or issess sampling to determine exposure levels of 
various population groups.

(C) To conduct periodic mpdical surveillance of exposed population 
groups.

(D) To provide medical treatment to exposed individual? or population 
groups.
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(E) To conduct studies to determine the health effects of exposure.
(F) To conduct studies to aid in the identification of a chemical that may 

reasonably be anticipated to cause an observed health effect
(d ) Con fidentia lity  agreement

Any person obtaining information under subsection (a) or (c) of this section shall, 
in accordance with such subsection (a) or (c) of this section, be required to agree in a 
written confidentiality agreement that he will not use the information for any 
purpose other than the health needs asserted in the statement of need, except as 
may otherwise be authorized by the terms of the agreement or by the person 
providing such information. Nothing in this subsection shall preclude the par ies to 
a confidentiality agreement from pursuing any remedies to the extent permitted by 
law. . . • .

(e ) Regulations
- As soo.,. s practicable after October 17,1986, the Administrator shall promulgate 

regulations describing criteria and parameters for the statement of need under 
subsections (a) and (c) of this section and the confidentiality agreement under 

. • subsection (d) of this section. .
(P u b .L  99—199, T itle IQ , |  323, O c t 17, 1986, 100 S U t  1750 ) "  "■ •. = ,

-ix* Eflectiva Data. Stclioo effective O c t 17, 1986, Library Refertsct*
-» :* eeetion 4  o f Pub .L  99-499, jet out u  a note   ' “under sec lion 9601 o f this title. Health and Environment *»25.5(5.5),

i—; i .• a - . a CJ.S. Health and Environment § j 91, 92, 106 LegUlatire HUtory. For Icguliuve hutory and Ina ”
j  . .. puipote o f Pub.L. 99-499, ase 1986 U.S.Code * "  ' 1 2 9 ,0
i •• • i-Cong, and AdntNewa, p. 2835. \.f

.1 . r , ..I t ..4 ../jIH t J -yV  v 1. , » — | j  •*. ,
: . .:  ;.'i 11044. Public availability of plans, data sheets, and followup notices . .
‘ -i• •»; i ■ i.-,,. . . . . .  • .................
:j Availability to public^. . . -
*:1 Each emergency response plan, material safety data sheet, list described in section 
:. '.j£j£jf?1021(aX?) o f  this title, inventory form, toxic chemical release form, and followup 

^ e m e r g e n c y  notice shall be made available to the general public consistent with 
. '.'.^acction 11042 of this title, during normal working hours at the location or locations 

•j ' ' 'designated by the Administrator, Governor, State emergency response commission, 
, . j5*r local emergency planning committee, as appropriate. Upon request by an owner 

V'-. oor operator of a facility subject to the requirements of section 11022 of this title, the 
3 V State emergency response commission and the appropriate local emergency planning 

committee shall withhold from disclosure under this section the location of any 
I ••Vi'spedfie chemical required by section 11022(dK2) of this title, to be contained in an
> V '  inventory form an tier II information. ■■ jt ■- ,<; » e^»„•___
' ■ r '  ..... .... . .  ,.. .‘,1..  "
1 ..(b) Notice o f  public availab ility  ■

;•••• Each local emergency planning committee shall annually publish a notice in local 
: • jnewBpapere that the emergency response plan, material safety data sheets, and 
; . ,’inventory forms have been submitted under this section. The notice shall state that
. .• > followup emergency notices may subsequently be issued. Such notice shall an-
' . ) nounce that members of the public who wish to review any such plan, sheet, form, or

followup notice may do so a t the location designated under subsection (a) of this 
section. .... . . . : •

•. (P u b .L  99-499, T itle IU , § 324, Oct 17, 1986, 100 S U L  1752.) •, -f .  - i .
d • V : • ... . . . .  %. .  ,

Effective Dale. Section effective Oct. 17, 1986, . LegtiUtlve H lit rry . Fo r legijlalive history and
, « e  section 4 o f Pub .L  99-499, let out u  > note . purpose o f Pub .L  99-499, see 1986 U.S.Code
‘  'under section 9601 o f this title. /  '■ Cong, end Adm.News. p. 2833. *

§ 11045. Enfor. ement

(a ) C ivil punalllev fo r  emergency p lann ing
The Administrator may order a facility owner or operator (except an owner or 

operator of a facilitv desie.iated under section 1 inii_>f|.ii,:i ,,r • l.t...  .......... ......... .

7 7  P U B L IC  H E A L T H  AND W E L F A R E 42 §'11045’

section 11002(c) and section 11002(d) of this section. The United States district court 
for the district in which the facility is located shall have jurisdiction to enforce '.he 
order, and any person who violates or fails to obey such an order shall be liable to 
the United States lor a civil penalty of not more than $25,000 for eac day in which 
such violation occurs or such failure to comply'continues.

(b) C iv il, adm inistrative, and c rim ina l penaltlea fo r  emergency notifica tion
(1 )  Claaa I adm inistrative penalty

(A) A civil penalty of not more titan $25,000 per violation may be assessed by 
the Administrator in the-case of a violation of the requirements of section 11004 
of this title.

(B) No civil penalty may be assessed under this subsection unless the person 
accused of the violation is given notice and opportunity for a hearing with 
respect to the violation.

(C) In determining the amount of any penalty assesaed pursuant to this 
subsection, the Administrator shall take into account the nature, circumstances, 
extent and gravity of the violation or violations and, with respect to the violator, 
ability to pay, any prior history of such violations, the degree of culpability, 
economic benefit or savings (if any) resulting from the violation, and such other 
matters aa justice may require. ’

..... (2 )  C lmu I I  a d ra ln iilra t lv c  pena lty . . .
A civil penalty of not more than $25,000 per day for each day during which the 

violation continues may be assessed by the Administrator in the case of a 
violation of the requirements of section 11004 of this title. In the case of a 
second or subsequent violation the amount of Buch penalty may be not more 
than $75,000 for each day,during which tne violation continues. Any civil 
penalty under this subsection shall be assessed and collected in the same 
manner, and subject to the same provisions, as in the case of civil penalties 

... assessed and collected under section 2615 of the Toxic Substances Control Act 
[15 U.S.C.A. § 2601 et seq.]. In any proceeding for the assessment of a civil 
penalty under this subsection the AdminisL-ator may issue subpoenas for the 
attendance and testimony of witnesses and the production of .relevant papers, 
books, and documents and may promulgate rules for discovery procedures.

.  . .  (3) Jud ic ia l Baacsoment ,  .

■ The Administrator may bring an action in the United States District court for 
. . ,  the appropriate district to assess and collect a penalty of not more than $25,000 

• : per day for each day during which the violation continues in the case of a 
a :* violation of the requirements of section 11004 of this title. In the case of a 

.second or subsequent violation, the amount of such penalty may be not more 
than $75,000 for each day during which the violation continues. i
(4 )  C rim in a l penaltlea ■ ' '■

Any person who knowingly and willfully fails to provide notice in accordance 
-"with section 11004 of this title shall, upon conviction, be fined not more than 
' $25,000 or imprisoned for not more than two years, or both (or in the case of a 

second or subsequent conviction, shall be fined not more than $60,000 or
:i;- imprisoned for not more than five years, or both). •'

. • • ..<■ u? |t «
(e ) C iv il and a d m ln li tn t lre  penaltlea fo r  reporting requlrementa

(1) Any person (other than a governmental entity) who violates any requirement 
of section 11022 or 11023 of this title, shall be liable to the United States for a civil 
penalty in an amount not to exceed $25,000 for each such violation. •
f (2) Any person (other than a governmental entity) who violates any requirement 
of section 11021 or 11043(b) of this title, and any person who fails to furnish to the 
Administrator information required under section 11042(a)(2) of this title shall be 
liable to the United States for a civil penalty in an amount not to exceed $10,000 for 
each such violation.

(3) Each day a violation described in paragraph (1) or (2) continues shall, for 
purposes of this subsection, constitute a separate violation.

(4) The Administrator may assess any civil penalty for which a person is liable 
under this subsection by administrative order or may brintr an action to assess anti


