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WHY THE EMPHASIS ON

THE WORKING, UNINSURED ?

CLEAR MESSAGES FROM FEDERAL & STATE
GOVERNMENT THAT NO NEW MONEY WOULD BE
AVAILABLE FOR NEW PUBLIC FINANCING.

THE STATE STRATEGIES FOR MEDICAID EXPANSION
WERE GENERALLY KNOWN AND ALREADY BEING
DEMONSTRATED.

EVERYBODY HAD DISCOVERED THE WORKING
UNINSURED, WHO WITH THEIR DEPENDENTS

ACCOUNTED FOR UP TO 70% OF THE TOTAL

UNINSURED.
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STRATEGIE S

Expand Private Health Insurance Coverage

Expand Public Sector Programs

Provide Direct Financing to Major Providers

Ensure Efficient Use of Existing Funds

Assure Fair Sharing of Financing and

Care Burden



THE RCBERT WOOD JOHNBONFOUNDATION -

HEALTHCARE KR THE UNKURED

INTENDED TO SUPPORT EFFORTS IN STATES AND LARGE URBAN
AREAS TO DEVELOP AND IMPLEMENT PROJECTS WHICH WOULD

DEMONSTRATE:



MEAN NUMBER OF PHYSICIAN VISITS, PERCENT
HOSPITALIZED, AND PERCEIVED H'IALTH STATUS
BY INSURANCE COVERAGE FOR PERSONS UNDER 65,
1982 AND 1986
Percent In Fair/
Physicial Visits Poor Health
Insurance Covenge 1982 1986 1986
Uninsured 3.8 3.2 12V
Insured 4.7 4.4 9
Gap (Percent) -19V 27V

Percent Hosoitalized

Uninsured 5.2 4.6 12%
Insured 8.5 5.7 9

Sap (Percent) -39V -19%

M U HU FM M fatIM'g National Access Snrvey, 1982 and 1986



U= OF MEDICAL GAREBY AMVE

1982 AND 1956

PERCENT WITHOUT A PHYSICIAN VISIT

IN THE PAST YEAR

AVERAGE NUMBER OF PERSON PHYSICIAN
VISITS WITHIN THE PAST YEAR

PERCENT HOSPITALIZED DURINGTHE PAST YEAR

PERCENT WITHOUT A USUAL SOURCE OF CARE

SOURCE:

1982

19%

4.8

%

11%

1986.

33%

4.3

&L

18%
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REASONS WAY THE MEICALLY INDICENT ISA
CF THE 190

COVERED BY PRIVATE A PUBUC

- Reduction In manufacturing Job* firatfttonalty wad
insured and increase |n fobs to the service” and
retail sectors and in the number of persons
employed in small firms

- Decline in percentage of people Mow povert
line receiviﬂg Medigaid peop POVErty

(OR WILLING) TO PROVIDE

- New Pa ment s¥stems redyce _hoepMs* ability to

supsidize care for the medicaBy M Ip M| k@/
shn‘,tmtg this cost to other payove &*: . DftGs,
capitafed rates)



FEDERAL
[lid fcirt
Medicaid
Community Health Centers
Block Grants
STATE

Medicaid

State Only Medical Assistance

Disease Specific Programs, e.g., cystic fibrosis, hemophilia,cancer
Population Specific Programs, e.g., maternal and child health programs

School Health Screening Programs

JLQS&K

Local Medical Assistance Programs
Public Hospitals-Public Clinics
Local Health Department Activities (e.g. well-child dinics)
Local Share of State Medicaid Program and/or State/LocalMedical
Assistance Programs
PRIVATE BECTOR
Uncompensated Care - Hospitals and Physidans

Philanthropy



REQUIREMENTS FOR CARING FOR THE MEDICALLY INDIGENT

PUBLIC POLICY CONSENSUS:

W hile there It not a consensus that health care Is a "right", there
are requirements imposed on the various levels of government and the
private sector for providing health care to the medically indigent.

FOR THE FEDERAL GOVERNMENT:

Medicare is an entitlement tc health care for the aged, blind and
disabled. However, Congress Is now considering means totting
certain benefits.

STATE AND LOCAL GOVERNMENTS:

e Almost every state has a statute that authorizes or mandates
the state or local unit of government to provide health care
for those unable to pay

e Only 27 states require counties to finance health care for the
poor.

e Frequency, these statutes refer to providing “general relief

or support for the poor. Health care s interpreted as being
an important component of this general relief.

FOR THE PRIVATE SECTOR:
e The philosophy or ethic of some community hocpilats requires that
they provide some service to the poor.
e State requirements to maintain non-profit status
e Federal Burton requirements
e State Ana-dumping laws

e Medicare requirements for transfer ofpatients

e State CON reviews In some states are used to maintain commitment
from hospitals to serve the poor.



ADEQUACY OF COVERAGE

(1984 Estimate)

NO COVERAGE
9%

SOURCE: P. Farley, "Who Are The Underinsured?"



LABOR FORCE STAT F UNINSURED ADULT
| o18?64 SYEAR%SOOF AUGE, 1S9U84 LTS

Employed
(fu< time | part-time)

13.236.0CX)
(56.5%)

Unemployed
2,835,000
\ (12.1%)
House- \
keeping
3,568,000
(15.2%)

At School
1,697,000 "
(7.2%)

Unable to W ork,
Early Retirement

2,080,000
(8.9%)
SOURCE: Swartz, THE UHMSURED AND UNCOMPE
CARE CHARTBOOK, June 1986. (1984 CP



RAINCEN THEWUNABLRED RATES

_ CPS .
Annual Percei*s*e of tﬁe Uninsured Population

ms 14.6%
19*%2 15.2%
m s 16.1*
19*4 17.1%
19%9 15.7%

Has the upward trend ta percent of population without heaNfc
Insurance started to turn_around or. does this reflect a change
In the sampling frame? The following compuiison data fron

the gPS and nWJ surveys raise questions about whether M's
trend has actually started to turn around.

1980 1982 1986

CPS 14.6% 15.2% 15.7%
RWJ Survey — 8.7% 9.0%
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Number 1

WHO ARE THE UNINSURED IN MASSACHUSETTS ?

There are 665,000 uninsured people in this State- one out of every
ten people under 65 years of age.They come from all parts of the State
and encompass a broad spectrum of the population: young and old, healthy
and sick, poor and middle class.

Jim Murray (name changed) of Boston is married with two Kkids. He
works for a small construction company as a laborer. His company does not
offer health benefits so he and his family are uninsured. Recently, they
had to make a $500 deposit with a hospital prior to the delivery of their

child.

Three-quarters of the uninsured are working people and their
dependents. Most are full-time workers in low income jobs. Generally,
they work for small private companies in the service sector, construction
industry, or the retail or wholesale trades. Sixteen percent of the
workers in the construction industry are uninsured.

Paula Vespanzani of Middleboro was a welder at the General Dynamics
shipyard in Quincy and had good health benefits until she was laid off in
May of 1985. She is now in training as a clerical worker and gets no
benefits. She is being taken to court by two hospitals because she has

not been able to pay her bills.

One-third of all unemployed people in the state are uninsured.
Despite the federal COBRA legislation, that requires employers to offer
group plans to laid off employees, a high percentage remain uninsured
largely because they cannot afford to pay the full cost of the premiums.

Linda Goss of Chelsea works as a full-time nurse % aide in an Everett
nursing home. The nursing home offers only individual coverage for their
employees. Linda®"s three children are uninsured. She has many

outstanding bills for her children®s care but she states,"it was either
paying those bills or putting food in my Kkids mouths".

There are 220,000 uninsured children iIn the state. One-third of the
uninsured are under the age of 19. Many of these kids do not receive
basic primary care and only go to see a doctor when they are sick. They
often fTall through the cracks of our system.

fcTseawMa. <iaaSBwawMBBMaBMBBW— — —  hbbme— i— wm— — — mmyxmmmwimMm m tem
25 West Street, 2nd Floor Boston, Massachusetts 350-7279



Number 2

This is the second in a series published by the Health Care For All
Campaign. We hope to inform the legislature and the public on issues
related to access to health care.

The Working Uninsured

Most of the uninsured adults in Massachusetts are working. They are
generally struggling to provide for their families by holding down a low
paying job. Most are not offered any health benefits through their
workplace. They are low income but not poor enough to qualify for
public assistance.

A recent analysis of 1985 census data showed that the average yearly
wage of a working uninsured person in Massachusetts was $10,389. The
average yearly wage of a working insured person was $19,389. Two-thirds
of the working uninsured had wages less than $10,000 per year.

Many of the working uninsured are living on the edge. They cannot
afford large premiums and large co-payments and deductibles would
discourage many of them from seeking care.

Mary G. of Malden works an aide iIn a daycare center.She cannot
afford the additional premiumcost of $100 per month for family cover—
age. Her children are uninsured. On her $200 a week salary she doesn"t
have enough money to pay for rent, food, and medical bills.

While most of the employed uninsured are full-time, part-time
workers are at very high risk of being un"nsured. Nationally, part-
timers are twice as likely to be uninsured as full-time workers. 41%
are not even offered health benefits. Others must pay such a high
percentage of the premiums that they cannot afford insurance. Part-time
workers are playing a much larger role in our economy and the lack of
benefits for these workers 1is iImpacting most on women and children.

Lucy G. from Roxbury workspart-time at the airport. She
takes home $130 a week. She does not receive health benefits from
her employer. Her daughter has had large medical bills which Lucy cannot

afford to pay.

25 West Street, 2nd Floor Boston, Massachusetts 350-7279



C A R E F O R A L L

Number 3

Children At Risk

The health of many of our <children is jeopardized because
they don't have health insurance. There are 220,000 uninsured
children in Massachusetts. One out of every three uninsured
people is under the age of 19. Who are these kids? What happens

to them?

Most uninsured <children are poor. A Boston Access Committee
survey showed that 85% of the uninsured children in Boston live
in families with incomes under twice the poverty level (for a
family of three 200% of poverty is $17,700). Two parent families
are particularly vulnerable because they are often not eligible
for Medicaid. Almost half of these families living under the
poverty level have no health insurance.

The parents of most of these <children are working. Many are
uninsured themselves because their employers don't provide
benefits. Some employers offer only individual plans. Others

cannot afford the high cost of family coverage.

Geneva Evans of Roxbury is a home
health worker. She takes home
$184 a week for 35 hours of work.
After years of being uninsured she

finally has health insurance for '

herself. But her employer, th« |J\

Council of Elders, does not offer | -yul v
family coverage so her son, Jason, \y " p
will remain uninsured.

Uninsured children often do not get necessary care. They don't
get regular check ups and their families cannot afford to
purchase prescription drugs.

Comprehensive health care for a child begins in the prenatal
period. Lack of prenatal care can result in many serious health
problems. A 1984 survey of Massachusetts' health centers and
hospitals sighted financial barriers as the most significant
obstacles to receiving prenatal care. A more recent preliminary
study from the Department of Public Health confirms these

25West stfdetfonti SOTFTOTS*/

raftiv
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Number 4 November 23, 1987

AFFORDABLE HEALTH INSURANCE FOR SMALL BUSINESS

Tom Walsh owns a dry cleaning business. He provides family
health insurance coverage for his employees. Tom pays $3,550 per
year for a family plan. Large businesses pay $2,760 for the same

family plan. Tom does not think this is fair.

Small businesses want to pay for their amRAGE CCST OF 3LI'E CROSS/
fair share of health care costs.Almost 70% g ' SHIELD FAMILY PLAN(1986)
of small businesses already provide health
insurance coverage for their employees.

These firms are burdened unfairly under $3.550
the current system. Their health $3.000-
insurance premiums are much higher than
the premiums of large firms for the same v
coverage. Also, they are now paying for
the health care costs of competitors who $2.760
don*"t provide health coverage through a 52,000 - N
surcharge on premiums which finances the ISN
free care pool.
Sxall Large

Business Business

Survey after survey shows that many
small businesses want to provide health Source: Blue Cross/Blue Shield
insurance to their employees but cannot 1986 Cost Report
now afford it. Health iInsurance premium
costs for small firms can be twice as high as large companies.
This is true even when these firms participate in “pooling”
arrangments through Chambers of Commerce and other business
associations.

Frank Blanchard is president of Blanchard Overland Express in
Avon. He would like to provide health coverage for his two
employees. But, since he doesn®"t qualify for group insurance his
premiums would be too expensive. He supports Health Care For All
because universal health insurance would make insurance premiums
affordable for his small company.

Health Care For AIl will help small business by lowering
premiums.

1. Insurance works when there is a large and diverse mix of
people as in large companies. Higher cost people are pooled with

25 West Street, 2nd Floor Boston, Massachusetts 350-7279
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THE FREE C ARE POOL : Gaps in the Safety Net

The uncompensated care or "free care" pool is an important safety net
for those in the state without adequate health insurance. Yet, many
still fall through the gaps of this net because the pool guarantees
hospital payment for the unpaid bills but does not guarantee patients

access to care.

The pool 1is financed by a surcharge
that hospitals add to the bills of
insured patients. This surcharge is
then pooled to reimburse hospitals
for the free care of uninsured
people as well as unpaid bills of
patients whose insurance did not
fully cover the cost of their care.
Last year the surcharge was 12.2%.

Hospitals are obligated legally to treat only emergency cases. Other—
wise, they can pick and choose which uninsured people will get
cart . Uninsured patients in need of procedures that are in demand often
find themselves out of luck.

Jim Nicole, a 39-year-old father of five from Everett who was
unemployed after suffering a heart attack, had been on the waiting list
at a large Boston Hospital for a new non-surgical treatment for kidney
stones. Because of his heart condition surgical removal of the stones
had been ruled out. When the hospital found out that Jim was uninsured
they demanded a $4000 payment before scheduling the procedure. It was
only after Jim went to Channel 4 with his story that the payment demand

was reduced.

Hospitals not only have discretion about who they will treat but also

what they will charge uninsured patients. The Rate Setting Commission

gulations recommend that hospitals waive fees for patients whose
income is less than two hundred percent of poverty ($14,000 a year for a
family of two). Yet, these regulations contain no enforcement mechan—
ism, and so uninsured patients are charged for hospital procedures
despite existence of the free care pool. Many uninsured patients do not
go for follow up care because they do not want to receive bills that

they cannot pay for.

ntHanBBHnNnnaHRNRBnnHnaBHNM BaHHBMBNBHIBM

25 West Street, 2nd Floor Boston, Massachusetts 350-7279
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M OVING T OWARD UNITVERSAL A CCESS

WHO ARE THE UNINSURED?
'*660.000 Massachusetts residents are uninsured.

"Over two thirds are working people who don't get health benefits and
their dependents.

"One third are children.

"50,000 of the uninsured are homemakers, most widowed or divorced.
"One third of all unemployed people in the state are uninsured.
WHY WE MUST ACT NOW?

Our current system of providing care tothe uninsured is both costly and
inhumane.

" The uninsured often have difficulty finding health care. Even though
the free care pool has paid hospitals for the care of the wuninsured,
hospitals are legally obligated only to treat emergency cases. Also, the

pool does not cover physician services. So the uninsured are not guar-
anteed access to health care.

"Uninsured people are less likely to seek care until their medical
problems become very serious. They don't go for needed follow up
care. Children don't get regular check ups. prescriptions go unfilled,
diseases go untreated. Since prevention is discouraged care to the
uninsured is very costly.

"The problem of the uninsured is getting worse. Despite Massachusetts's
booming economy the number of uninsured is growing! This is because 80ao
of the new jobs created in the state of the past four yearshave been in
the industries that are least likely to have health benefits.

"We are heading toward a crisis in health care. Since October, hospitals

have not beenlegally obligated to contribute to the free care pool. The
voluntary system now in effect is being stretched to its limit. If the
legislature does not act soon, it is likely that many more uninsured
people will be denied access to needed care.

25 West Street, 2nd Floor Boston, Massachusetts 350-7279
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|T'S TIME TO STOP HEALTH CARE FREELOADERS

Dini's on Tremont St. is a Boston landmark. The Dini family has
made a very good living from this restaurant for over half a
century. Yet the workers at Dini's do not get any health
benefits. We are subsidizing Dini's by paying for the health

care of their workers.

Every insured consumer and business providing health benefits is
picking up the tab for thousands of businesses that are free
loading on our health care system. These businesses do not
provide health benefits to their workers. In Massachusetts they
employ 300,000 uninsured workers.

The cost to the rest of us is enormous. We are paying through
higher health insurance premiums. The free care pool is set up so
uninsured people are not denied basic hospital care. Last year,

the cost of the pool was $300 million dollars. Much of that
money went for the care of uninsured workers and their families.
Every hospital bill to an insurance company is 13% higher because

of the size of the pool.
THIS IS NOT FAIR TO BUSINESSES PROVIDING HEALTH INSURANCE

Shawmut Design and Construction Company in Boston provides health
insurance to their 65 workers. Many of Shawmut's competitors in
the construction industry do not provide benefits. As a result
Shawmut is at a competitive disadvantage. In their bids they must
add the cost of insuring their workers. Ironically, they also
must add the cost providing health care to the workers of their
competitor that don't provide benefits.

Allowing some businesses to get away without providing health
benefits to their workers puts more responsible businesses at a
competitive disadvantage. ‘Just  like minimum wage legislation,
there should be a minimum requirement on businesses to provide a
fair contribution towards health benefits. Then there would be a
level playing field for all businesses to compete fairly.

("mmewwEasB
25 West Street, 2nd Floor Boston, Massachusetts 350-7279
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WOMEN FALLING THROUGH THE CRACKS

There is an upheaval in the American economy and women are paying
the price of change. A growing number of women are now without
health insurance coverage. It is a problem that affects women of
all ages and socio-economic backgrounds — single parents,

married women and older women who don't yet qualify for Medicare.

Jeanette Capone Works
art-time at a factory in
range and fulltime in her

home. Her husband  is

disabled and receives

Medicare coverage. Jennette

and her teenage daughter are

uninsured because her
employer does not offer
coverdge to partitnne
workers., The family's

small  income  means fthey
are unable _to urchase
insurance. The apone's

live in  constant fear of
needing medical care.

Increasingly, women are working in part-time jobs in order to
take care of their <children,their parents, or their spouses.
Ironically, many of these womencannot obtain health care for
themselves. Forty-two percent of part-time workers have no
access to health insurance benefits. In fact, many employers

choose to hira part-time workers to save on employer benefits.

Brenda Mulkern is a 40 vyear old receptionist from Brockton.
Although she works full time, she receives no health benefits.
Brenda cannot afford an individual plan on her salary Over a
%ear ago she under went surgery that left her with over ~$9,000 in
ospital bills. She is~ barely making a dent in the bills.

25 West Street, 2nd Floor Boston, Massachusetts 350-7279
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SETTLING THE DIFFERENCES

With the passage of health care reform legislation by both the
House and Senate, Massachusetts is now poised to become the first
state to move toward universal health care access. A House/

Senate Conference Committee will soon resolve the differences
between the two versions. The Health Care For All Campaign is
advocating that the final |legislation include ©provisions from
both bills.

HEALTH CARE FOR ALL SHOULD BE EXEMPT FROM THE TAX CAP

** The free care pool and unemployment insurance surcharge should
be exempt from the tax cap as called for in the Senate bill.

*m Without a tax cap exemption we will be "robbing Peter to pay
Paul"™, paying for universal access at the expense of other state
programs. For example, low income working wuninsured families

will get health Insurance but might lose the subsidized day care
which allows them to work because the state will not be able to
fund both programs. Funding for all state programs including
Health Care For AIll will be jeopardized.

" State government is undertaking a major new initiative with
strong popular support. Polls have shown that the people of
M assachusetts are in favor of insuring the uninsured and support

state funding of this program.

MASSACHUSETTS SHOULD INVEST IN OUR CHILDREN’S HEALTH

The House bill would dramatically Improve the health care of
children giving Massachusetts the best child health policy in the
country by:

Establishing into law the Healthy Start program for low
income pregnant women.

- Making well child care for all children under six years
old a required health insurance benefit.

— —— m — Wmmamammam mmmmmmmmmm— — -— — —
25 West Street, 2nd Floor Boston, Massachusetts 350-7279
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POLITICS OVER POLICY-- EXEMPTING SMAT , BUSINESSES
FROM HEALTH CARE FOR ALL

It is time to set the record straight about small businesses and Health Care
For All. Over the past few months hundreds of local business people have
called their legislators to protest the universal access bill. They have said that
they should not be required to provide health insurance for their employees or
make a contribution to it. They claim that it is another onerous government
mandate that will put them out of business -- just one more burden to be
placed on small business.

The House of Representatives responded to these <concerns by exempting
companies of nine employees or less from this bill. In this wversion these
businesses do not have to pay either the surcharge on employers nor providing
benefits or the surcharge for health benefits to unemployed workers.
Unfortunately, this solution may be good politics but it is bad policy and
solves nobody's problem.

For better or worse, employer sponsored plans are the basis of our health
system. Basic health benefits should be viewed in the same way as minimum
wage requirements or social security. We don't exempt very small businesses
from these laws. They are part of the cost of doing business.

This Exemption Won't Help Most Small Businesses

Most small businesses with 9 employees or less provide health benefits.
Exempting them from the surcharge on employers not providing benefits will
mean that their insurance premiums will continue to be very high. If all
businesses were required to participate in Health Care For Ail. premiums for

small businesses would fall dramatically because everyone would share the risk.
Lower premiums would encourage small businesses to provide benefits.

Exempting businesses of nine and under will encourage just the opposite.
It Will Cost the State Millions of Dollars
There are about 100,000 uninsured workers in Massachusetts who are employed

by firms of 9 or less. It will cost the State about a hundred million dollars to
insure these workers. But that is only the beginning.

25 West Street, 2nd Floor Boston, Massachusetts 350-7279
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A Fair Share Approach to Financing

Health Care For All

Health Care For All
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workers or more. Only about 35% of the employed uninsured work for companies with less than 20

employees.

The number of uninsured workers in Massachusetts
in 1986 by size of firm

Employment size

Percentage of employees

Number of employees

of firm without insurance without insurance
1-19 192% 104,000
20-99 112% 80,000
100-499 65,000
500 + 48,000

Sources: Percentage of employees by firm size is 1986 national data from the 'ihe State of Small Business:
A Report to the President, 1987. These national percentages were then applied to March, 1986
Massachusetts' Department of Employment Security data on employment by firm size.

This is not a manufacturing versus service industry issue. A high percentage of workers in all sectors
of the Massachusetts economy have health insurance, as shown in the table below. In each of these
sectors, the vast majority of firms who provide insurance are subsidizing their competitors which do not.

The percentage of insured Massachusetts workers by type of industry

Type of Industry
Construction
Manufacturing

Wholesale and Retail Trade
Finance

Service

Other Industries

% of Employees with insurance
84%
93%
84%
94%
89%

90%

Source: Table 4, Profile of the Uninsured in Massachusetts, prepared by Blue Cross and the
Health Planning Council of Greater Boston, September 1986.

Can These Businesses Afford to Pay Their Fair Share?

The marketplace itself provides the best evidence that the vast majority of businesses who are not
paying health benefits could afford to help pay for their employees' medical costs. For every firm that
is not providing insurance to its employees, there exists another firm in the same industry with similar
costs and market pressures that is providing insurance. With few exceptions, those businesses which

fail to provide health benefits are profitable enterprises which are now able to reap excess profits or
enjoy a competitive advantage at the expense of those firms providing health benefits. There is no

excuse for these firms not paying their fair share.

Since 1983, corporate profits and proprietorship eamings (profits from individually or family owned
businesses which are not incorporated) have increased dramatically, and yet the number of uninsured



Sources:

h The State of Small Business: A Report of The President, United States Government Printing Office, Washington,

2 Friedman D., Swartz K .: The Uninsured in Massachusetts, Massachusetts Journal of Community Health,
Fall/Winter 1985-86.

3. Annual Demographic File of the 1986 Current Population Survey.

4. U.S. Chamber of Commerce: Employee Benefits 1935, Washington DC, 1986.



HEALTH CARE AWARDS

HEALTH CARING EMPLOYERS

HOME HEALTH

City Mission Society
14 Beacon ST
Boston

Staff Builders
18 Tremont ST
Boston

RESTAURANTS

Parker House
60 School ST
Boston

CLEANERS

Sarnils
1 Winter Place
Boston

CONSTRUCTION

Shawmut
173 Norfork AVE
Roxbury, NA

HAIR SALONS

Lords & Ladys
102 Tremont ST
Boston

John Delario's
Lafayette Place Mall
Boston

HEALTH CARE FREELOADERS

Olsten Health Care Services
100 Boylston ST
Boston

Dini's Seafood Grill
94 Tremont ST
Boston

Dependable
320 Quincy AVE
Quincy

Deployment Services, Inc. E.S.I.

555 Columbian ST, Suite 102
South Weymouth, NA

Bojacks
5 Bromfield
Boston

Sebastianls
145 Tremont ST
Boston
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ANALYSIS trirln MrGovern has

] shown Mr. Consensus!
eSéIMlke Dukakis, how In strike a dIffl-

Flanked hy halllc scarred adversaries
suddenly transformed Into "comrades” - to
use Mnssachusrlls Hospnal Association
Presment Steven Hcgfar y's eliaraeterlza-
lon - McGoveri .rhalrman of the Senate
Ways and Means Committee, announced!
Friday that a compromise had finally been
struck on universal health Insurance and
hospltklcos! control, T

"Thintkwrcnre Democrat's, aunounre-

tnerif proved wronq all the Slate House
sages who declared In October that the re-
soundm? House defeat of Dukakis- "health
care tof all” Fackage had killed any
(dinners for sueli a proposal Ihis year.

The unveiling reremnny for MeGovern's
plan, which touched off a“frenetic effort tol
e'naf-f (lie plan Into law.hy the end of the
legislative ‘session on Jan, 5. was thick
with fcif-congratulation. Dine Cross-Blue

Shield president John Darkin'Thompson
drily observed that the event was "akin loa
Christmas love In."

Pollll
cult

. Butthe warm feelingsweredearly genu-
ine According lo those who partlelpaled. In
the arduous negotiations leading up lo Fri-
day's announcement. McGoveri won not
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McGovern's triumph: Turning cynicisn

. only a deal hid the
admiration n! a Set ol adversaries
who have lell many another x>/l
glan - Including Dukakis - shak-
ing their heads and mumbling
curses. o

One of the principals. John
Cro/lernf llie Massachusetts Busi-
ness Koundlahle. smd yesterday
that McGovern was able’lo pull Il
oft "because she demonstrated
more flexibility in understandlng
the concerns of those who woul
be affected” than had Dukakis
and Ids chief aides. “In the pro-
cess of the [asi eight %ears of deal-
ing with Itils Issue. Ihe last seven
weeks have licen refreshing." Cra-
zier said.
v IIrqarIy. whose Interests arc
usu_alal opposed to Crnzler's.
praised McGovern's "unbeliev-
able" leadership skills and said
hrr prop,osal has support "across
hie entire hospital Industry."
which Is a remarkable thing In It-
sfelf and a_ telling contrast to the
United opiioslllon of hospitals that
helped defeat Hie Dukakis hill.

Susan Sherry, representing a
coalition of human service groups,
sald McGovern "never let aunyxIP/
(Ixgel Hint access lo health care [s
p very haslr human rigid."

m Kven Linda Noonan of (Ihr Na-
tional Federation of Small Bust-
nesses, the only principal to ex-

press reservations nixiut the pro-
osal. said dial "llie fart that Sen.
cGovern has hern extremely
open, accessible lo small business
and Included us In the process has
been an enormous plus. All Ihc
I>mplc | talk to acknowledge that
Ihis has hecri a different hall
game. ,
McGovern was lavish In hrr
praise of evergone else,_taking
care lo Include Dukakis. “Tills Isa
learn effort, and Ilie governor has
been part of (hat team." she said.
At Ihc same time. McGovern
*luglil to put distance between
her’proposal and the Dukakis. de-
baric, wlilrh brought down miicli
constituent wrath on members of
lhc House, especially from small-
business people. If If Is to become
law. the House will have lo ap-
prove McGovern's offering - or a
version that e.innnl drvldtc from
Il substantially If the compromise!
Is lo hold. o ,
Without mentioning Dukakis
by name, she noted that "some
Prevmus proposals were negative;
hey used the stick approach and
said to businessmen: You must.'
We prefer Ihc carrol approach.” |
nder McGovern's plan. Ihc
stale would design and tcsl-mar-
kel Insurance for workers cm-
ployed by businesses that do not
provide coverage. The plan also
would provide “tax Incentives lo
encourage them to buy the rover-

age. By Ap
achusclts 1)
to growde
S1.680-a-yr
unrmploym
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By Richard A. Knox .
Globe Staff Tel *|

The roller-coaster fortunes of
universal health Insurance for
Massachusetts took an upward
turn yesterday when a Senate
Ways and Means Committee com-
promise proposal received the sur-
prise “tdorsement of the Smaller
Business Association of New Eng-
land.-

care b

] o Globe stafT photo/Joanne Rathe
Senate Ways and Means chairman Patricia McGovern explains the uniyersal
health insurance plan yesterday during a news conference at the State House.

The vehement opposition of
small business representatives

and the Massachusetts Hospital
Association sank an earlier Incar-
nation of the universal health
care bill, proposed by Gov. Duka-
kis. In its first lest In the House.

Now the hospital association
supports the new version so
strongly that it plans to cosponsor
a State House rally Monday to
urge passage. And the small busi-
ness community now appears at
least split on the issue, due to a
wide array of recent compromises
designed to address its concerns.

The National Federation of In-
dependent Businesses, which has
9,300 Bay State members, has de-
cided not to sign on to the Senate
Ways and Means plan. But its op-
position may not be as vehement
this time around, said Linda
Noonan, the group's lobbyist.

“I'm personally very encour-
aged at the changes," said Nils
Nordberg of the 2.300-member
Massachusetts Restaurant Associ-
ation. one of the strongest oppo-
nents to the Dukakis version. "If |
what we are told Is actually In the,
bill, it will be a bill that many Ife
not most of our people can live
with."

At a packed State House news'
conference yesterday, the mea-
sure's sponsor. Senate Waysnnd
Means Chairman Patricia McGov-'
ern (D-Lawrence), insisted fhat
the new version "is not antibusi-
ness. It's probusiness. And we be-
lieve It's pro all kinds of busi-
ness."

She said that the bill would be
good for Massachusetts business-
es In several ways: by making af-
fordable health insurance avail-
able to small businesses that now
cannot obtain It or must pay exor-'
bltant premiums, by squeezing
waste out of the $5 blllion-a-year|
hospital Industry, and by gradual-'
ly replacing some business contri-
butions to a statewide "free care"
pool with government funds.

Instead of a new $10 million
state superagency with broadj
powers to regulate health care and i
health Insurance. McGovern said

« her'blll*envisions a "lean agency
*of/about 30 employees" to test-
: marke't health Insurance for small
businesses, set up a voluntary in-
-surance pool that would make
policies available for private
Neprokers to retail, and manage a
statewide hospital "free care and
baddebt" fund.
Though Dukakis had Insisted

_that any solution could Involve no

new state expenditures. McGov-
ern,persuaded administration offl-

1 clals to agree to state expenditures

that her staff estimates will

. amount to about $78 million In

the..cOrrent fiscal year, $150 mll-

i lion Jn.fiscal 1991 and $213 mll-
‘“lion In fiscal 1993 when the uni-

versal health care plan is fully Im-
plemented.



. '~As she spoke. McGovern was
flanked by an impressive array of
ehdorscrs - many oi' whom had
been, adversaries on the Issue a
few weeks ago. They Included
leadefs of the Massachusetts Hos-
pital Association. Associated In-
dustries of Massachusetts. Mass-
achusetts Business Roundtable, a
.consumer group called the Mass-
achusetts Health Action Alliance.
Blue Cross-Blue Shield, the Life In-
surance Association pf Massachu-
setts and the Dukakis administra-
tion: .-

According to common consen-

sus,'strong lobbying from all these
parties - especially Dukakis him-
self-will be needed if the complex
proposal Is to have a chance of
passage In the 17 days left before
the-legislative session expires at
midnight Jan. 5.
...Dukakis promised in a state-
ment last night to "work closely
and hard with both the Senate
and t"e House In the next two
weeks to make sure that we use
this'remarkable consensus to
achieve health care for all In
Massachusetts."

Success on the measure would
turp-pne of the governor's most
embarrassing legislative defeats
Into a national victory that he
cpujd.emphasize In his presiden-
tial campaign.

Senate passage ol the McGov-
ern measure Is cautiously expect-
ed, but Its prospects In the House
are much more Iffy, say legislators
and lobbyists. House Ways and
Means Chairman Richard A. Voke
(D-Chelsea) reportedly told Inter-
ested parties late this week that
he will try to secure passage.

However. Rep. John McDon-
ough (D-Jamalca Plain), a strong
supporter of universal health
care, said yesterday that the
"average rank-and-file House
member. If asked about the bP''s
chances, would undoubtedly say.
‘No way. you've got to be kid-
ding'" because of the storm of
criticism the governor's bill un-
leashed.

"The hospitals are going to
have to do more than support this
bill, they’re going to have to come
tous on their knees." said McDon-
ough.

The push to enact McGovern's
sweeping health care reform legis-
lation will begin tomorrow with a
highly unusual Sunday session of
the Senate Ways and Means Com-
mittee to vote on the bill.

If passed, the McGovern bill,
expected to be released around
noon today, would make Mass-
achusetts the first state in the na-
tion to legislate universal health
Insurance coverage, a goal set for
April 1992,

It also would radically revise
the state’s hospital payment sys-
tem. committing the state to mak-
ing up as much as $46 million in
federal Medicare hospital pay-
ment cuts - a national precedent.
In addition, the proposed system
would penalize hospitals that
have been losing patients, a provi-
sion expected to lead to the closure
of up to 10 Bay State hospitals in
the foreseeable future.

A list of *he hospitals that face
closure or conversion to other uses
will be available early next week.
McGovern said. Steven Hegarty.
president of the Hospital Associ-
ation. said his group has not yet
figo  'out which institutions will
L .uigeted for the financial penal-
ties, which are based on declining
patient volume. 41
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By JONATHAN WELLS

AN UNLIKELY coali-
tion of government,’
business, insurance and.
hospital leaders yester-
day trumpeted a hill
that would phase in uni-
versal health insurance
coverage over the next
five years.

The controversial mea-
sure — which also details
a new cost-containment
plan for the state's hospi-
tals — was forged over
the last five weeks by pri-
vate sector leaders and
Sen. Patricia McGovern,
chan man of the Senate
Ways and Means Com-
mittee.

The bill is enthusiasti-
cally supported by Gov.

ta te | e
e a It h - c
Michael Dukakis but

could be headed for rough
sailing In the House,
where it is expected to
lann after the Senate ap-
proves it early next week.

“It’s the only honorable

thing tc do." McGovern
(D-Lawrence) said yes-
terday of the "health-
care-for-all" bill. “It clear-

ly is an idea whose time
has come, and clearly
there has emerged a con-
sensus."

Dukakis pledged to
lobby Senate and House
members over the next
two weeks in hopes of
passing the bill before the
session ends Jan. S

McGovern announced
there would be a special

Saturday December 19, 1987

a I e -
meeting of her committee
at 1p.m. tomorrow to vote
on the measure.

Organizations signing
on to the measure include
the Massachusetts Hospi-
tal Association, the Mas-
sachusetts Business
Roundtable, Associated
Industries of Massachu-
setts, Blue Cross/Blue
Shield, Smaller Business
Association of New Eng-
land and the advocacy
group called Health Care
for All.

Only one small-business
group that participated in
McGovern’s negotiations
over the bill — the Na-
tional Federation of Inde-
pendent Businesses — re-
fused to endorse the
package. Linda Noonan, a

f o

spokeswoman for-the
group, said her members
continue to oppose a'atate-
mandated health: Insurj*-
ance program. *

The Republican StAte.
Committee urged law-
makers to postpone action
on the hotly debated in-
surance bill.

“There is no way a bill
of this magnitude should
be rushed into the Legis-
lature a week before.
Christmas," said State
Republican Party spokes-
man Charlie Manning.

Under the bill, the state
would wait until 1992 to
start providing health co-
verage for uninsured
workers and begin charg-
ing employers who failed
to provide insurance.
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House

O K’s health

Insurance bill

By Frank Phillips
Globe Staff

By a nearly 2-1 ratio, the House
'last night gave final approval to a
'universal health care bill that
would make Massachusetts the
first state to require most firms to
extend health Insurance coverage
to their workers.

* The lawmakers voted 100-53
for the bill and ended three days of
debate as the Democratic leader-
ship again rebuffed a series of Re-
publican attempts to delay action
or scale down the landmark legis-
lation.

The bill now heads to the Sen-
ate, where a similar version easily
won approval in the final days of
the 1987 legislative session. Sen-
ate leaders said they expect to
take up the measure for debate
next week.

The strong House endorsement
represents a major victory for
Gov. Dukakis, who has been frusJ
trated in his attempts to pass a
universal health care bill since he
first introduced his own version of
the legislation last fall.

Notified of the vote while cam-
paigning In Texas, the governor
hailed It as "a historic action"
and he praised the Democratic
leadership for guiding the legisla-
tion through the House.

"The Massachusetts House has
now committed Itself to health se-
curity for every man. woman, and
child In the commonwealth," he
said.

"There's still much to do and 1
know that the Senate, which en-
dorsed a universal health Insur-
ance. bill earlier this year, will
again act expeditiously on behailf
of the 600.000 uninsured people of
this state,", he said. He added that
he hoped the bill would be on his] j
desk by mid-March. s

But House Minority Leader
Steve Pierce (R-Westfield). who led

the GOP battle against the mea- i

sure, warned that the legislation
Is a "tax bill" and could lead to a
hike In state taxes.

"W hile wrapped In good inten-
tion. the bill is a prelude to fiscal
disaster." Pierce said after the
vote. "It Imposes a direct payroll
tax that will result in a loss ofjobs
and it. will probably lead to a gen-
eral tax Increase." -«

State Republican leaders have
charged that Beacon Hill's Demo-
cratic leaders were "stampeding"
lawmakers to pass the bill in or-
der to boost Dukakis’ presidential
campaign on the eve of next
week’'s 20-state Super Tuesday
primary elections.

Both Dukakis and legislative
leaders have denied that this
week's swift action on the bill was
tailored to the governor's national
campaign. The Senate Ways and
Means chairman, Patricia McGov-
ern. said it Is “not logistlcally pos-
sible" to deliver the bill to the gov-
ernor's desk by Tuesday.

“ldon’t see It having any Im-
pact on Super Tuesday, particu-
larly at this late date.” said Mc-
Govern, who first introduced the
bill on Beacon Hill and put togeth-
er a coalition of hospital and busi-
ness groups that nearly succeeded
in getting the legislation passed at
the end of last year.

The House version of the
sweeping legislation would require
health Insurance coverage for the
vast majority of Massachusetts
workers by 1992. An estimated

300,000 Massachusetts citizens
work In firms that do not provide
coverage and represent about half
of the commonwealth's uninsured
population.

The bill would require up to
$125 million in new state funds In
the first year it is in effect. The fig-
ure is expected.to *1se tc. as much
as $342 million by 1992.

Small-business representatives
have been particularly unhappy
with the bill and had hoped to kill
any state mandate to provide
health coverage. They have ar-
gued that the state should grant
them tax incentives as a way of
expanding coverage.

Rep. Richard Voke, chairman
of the House Ways and Means
Committee, sought to blunt the
opposition by exempting firms
with six or fewer employees from
having to provide health Insur-
ance In 1992, when all other busi-
nesses would come under the new
state mandate.

On a voice vote and with the
leadership's support, the House
last night Increased that employee
exemption number to nine. It also
raised from 27 to 30 the number of
weekly hours an employee must
work In order to be covered.

The debate on the bill In the
House yesterday was marked by
several close votes In which the
Republican minority attempted to
add amendments that would have
further exempted small business-
es from provisions of the bill.'

While complaining privately
about the bill, the state's small-
business groups have taken a low-
key approach In their public criti-
cism. The groups say they hope to



work with McGovern’'s committee
to restore some of the provisions
In the Senate's original bill as a
way of softening the Impact of the
legislation.

But Republicans took up the
cause of small businesses on the
House floor as they trieu to rally
their colleagues to support
changes In the legislation.

Effect on small businesses

During debates on several
amendments that would have de-
leted the provision mandating
health coverage by 1992, GOP
lawmakers, Joined by a handful of
.Democrats, argued that the legis-
lation could financially cripple
many small firms.

"The premise of this bill that
these people are fat cats, that they
sit on a corporate treasury and
can easily provide a benefit ... is
fundamentally misguided.” said
House Minority Leader Steven
Pierce (R-Westfleld).

Some small-business owners
who have been closely following
the legislation complained bitterly
yesteruay.

Marvin Zakon, owner of the
Village Clothesmith In Lexington,
said yesterday that the bill's man-
date to provide health insurance
coverage would force him to cut
the hours or pay of his staff.

Zakon blamed the legislative
action on political motivations,
particularly the Dukakis cam-

paign. "The state Is stealing the i

money from small business, driv-
ing small businesses out of busi-
ness, all because Dukakis wants
to be president," he said.

But Rep. Sherwood Guernsey
(D-Wllllamstown) argued yester-
day that special provisions In the
bill protect small businesses.

"There is a hardship provision,
there are tax credits, there is a
pool for small businesses to lower
their costs," he said. "We can go
out of this chamber and say w<th
pride that we have listened and at-
tended to the needs of the small
business across this common-
wealth."

The quick movement of the bill
ithrough the House this week has
been in marked contrast to last
i fall when the Dukakis administra-
tion and the House leadership
tried to push through a more com-
prehensive health care bill.

With strong opposition from
the state’s health Industry, par-
ticularly hospitals, the bill was
nearly defeated on a close vote on
a GOP amendment. The leader-
ship then withdrew the bill.

HIGHLIGHTS

Following are the major
provisions of the House ver-
sion of the universal health
care bill:

« The legislation would
require health care coverage
for the vast majority of
Massachusetts workers by
1992.

e Firms with more than
nine workers would be re-
quired to pay at least 50 per-
cent of a health Insurance
plan or face a surcharge on
their payroll.

e« The bill applies to all
employees who work 30
hours or more a week. Em-
ployees working at least 20
hours a week would be cov-

efed after working for six'

months.
e The bill would cost
$125 million in new state

funds In the first year. That.
cost Is expected to rise to as'

much as $342 million by
1992.

e The bill creates a new
four-year financing mecha-
nism to reimburse hospitals
for uncollectable bills. It also
provides $95 million for so-
called underfinanced hospi-
tals.

"o



® | i c B 0 S t 0 n

Universal health care bill
passes state Senate, : : .

BY Richard A. Knox
Globe Staff

In a 33-4 vote, the state Senate
last night approved a sweeping,
eIeventh-hopr.pmﬁosal that
would revolutionize the common-
wealth's hospital payment system
and make Massachusetts the first
state to legislate universal health

| insurance.

" "I vas thrilled by the vote,"
said the Senate Ways and Meana
ihalrman. Patricia McGovern (D-
lawrencel. the-ororxxwir* author,

One House leader predicted the
health care measure would never
make It to the House floor because
It is too complicated to take pp
with only a feyt days Jeft in.the
session. “Theseguysare not ready
to tackle this Issue'in three or four'
days." he said, -, 5 ¥

McGovern said dfter the Senafe
vote that she was confident the
.House could tackle the issue be-
fore Jan. 5. "It's absolutely
achievable." she said.

House Republicans were ex-
pected to try,to spilt the bHland
enact only the hospital financing,
portion to stave offa crisis In the

| never expected sutfi a large
vote.h That surprised me very

much. way hospitals are paid. House Mi-
The four nays came from n0r|t}( Leader Steven D. Pierce (R-
Democrats who. McGovern said,  Westfield) said.the 1992 effective

date of full Insurance coverage les-
sens the urgency for House action.

However. Senate su?ponters
warned that this would effectively
kill the chancesfor any progress
toward universal health coverage
for the indefinltftfuture.

Said Sen. Jofcn W. Oher (D-
Amherst): "It woiiiki be a tragedy If

had hqsgitals In their districts
that might be financially harmed
bv the measure, which penalizes
Institutions with low and falling
occupancy rates.

The opposing Democrats were
Sen. Martin_ T."Reilly of Spring-
field. Sen. Thomas P. White of

Worcester. Sen. Pie? D. Harold of
Quincy and Sen. William R. Keat-
ing of Sharon.

Six of the Senate's eight Re-
publicans favored the proposal,
even though most of them had at-  eral small-buslpess trade grouﬁs
tempted “earlier to drop the and associations endorsed the.
;ihased-In universal health care Elropqsal and the Massachusetts.
provisions and pass only the.hos- ospital Association rallied sever-
pital financing sections. Two Re-  al hundred hospital officials and

ublicans antl >.iate President

illiam M. Bulger did not vote.

Theb Senate- abssedh bill, whi%h
must be passe the House by .
midnight Jan. S_iglt Is to become ~ Kakis health care package.’-
law. would require all Massachu- Given the surprising supf)ort it
setts employers to offer health In-  ha» from diverse and usually op-
surance by 1992 or pay into a Eosed Interests, democrats and -
state fund 'to make such pove,aﬁe epublicans alike referred to the
available. In the meantime, the compromise as the "McGovern
state would begin to cover some miracle." However, the upper
uninsured patients, test-market' chamber rejected-a Republican-
insurance for very small business-  sponsored motion to rename It the
esand offer tax breaks)to encour- ~McGovern Hospital Health Care

ige firms to offer their' employees i initiative of 1987.

Y otn. David *cLocke (R*Weller

we lost the momentum developed
thus far;"

The Senate vote came after sev-

push for passage. The vehement
opposition of both ,sectors effec-
tively killed the chances of the Du-

I>ealth Insurance. .

The fate of the measure In the . ley), the assistantminority leader
House Is uncertain, given the late-,
ress of the date and the storm of
criticism generated when a differ-
ent version of the bill, sRonsored
by Gov. Dukakis, got to the House
floor In early October.

House Speaker George Kever-
lan ID-Everett) and the House
Ways and Means Committee
shairman. Richard A. Voke ID-
Chelsea). were keeping their own
ounsel about the health care Is-
iue yesterday. Some House mem-
bers said Keverlan yesterday Indl-
-ated his annoyance at the pros-
pect of having to deal with the
romplex. 100-page McGovern hill
in the two weeks remaining before
Ilhe current legislative session
ends

workers to the State House .tom

TUESDAY . DECEMBER 22. 1987

offered the am%ngawnt, he said, to

prevent DufcOls from claiming
credit In his presidential cam-
paign for authority the "health
care for all" proposal. "It hap-
pened not because of him but liter-
ally in spite of him."” Locke de-
clared.

iln/tdie end, “Locke and Sen.
John  Parker (R-Taunton), who
spoke against the McGovern bill
In debate, did not Vole.

, Tlie*House could simply concur
with Senate action, which Is not
expected, or It could send the mea-
sure to a House-Senate conference
committee, the rePort of which

*wotlld require only a yes-or-no
vote. Anotheralternative is for the
lowefchamber to rend the mea-
sure to its House Ways and Means
Committee, which could try to re-

"modeffit or 5|mp,!y lft It die with

thereiaion. .
However, asjwfccrM j'i Hospl-
tlon irihonstrat-
, ) itnongly
i tiome action, 10

end the statutorj*llmbo it has
been in since Sept. SO. when the
state's previous hospital financ-
ing system expired. Hospitals
have since been paid on an Infor-
,mal continuation of the old sys-
tem. but many say this cannot
hold much longer.

~Another factor favoring some
kind of House action is the pres-
sure from about''underfinanced"
39-community hospitals across
.the state - 40 percentofthe indus-
try - .who secured overwhelming
House approval of a measure to
grant them about 8100 million in
additional revenue this year.

The House-passed measure has
been Incorporated into the McGov-
ern compromise, which would
granr.th"/si00- million over the
next'tiro years, ; .
wGlobe Teporter Frank Phillips
contributed to this story.

. ,<VV. s CHobe » u ff photo/John Standing

Gov. Dukakis and Senate Ways an/ Means Committee Chairman
Patricia McGovern attend State Ho/se rally sponsored by theMasa-
achusetts Hospital Association ik support of the health cart bill.
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Health Care For All

Over 660,000 Massachusetts residents are without health insurance
to protect them from the astronomical cost of getting sick.
Thousands more have i1nadequate coverage. These people must choose
between health care and other necessities. A simple doctor’"s
visit can put a sizable dent in their paycheck and a hospital
stay can mean thousands of dollars in debt. Thus, many choose not
to seek care until they are very sick.

Who are these people? Why don"t they have adequate health
insurance?

Geneva Evans i:. a home health worker. Everyday she provides
health care in people®s homes. Her employer does not offer
health benefits. She takes home $118 per week, not enough to buy
her own insurance. So she goes without needed health care for
herself and her son.

Three-quarters of the uninsured in Massachusetts are working or
the children of working people. They are employed mainly in
service or retail firms or construcbion. Most of their employers
do not offer any health benefits.

Kathy and John Mulligan®s two year old daughter was born with
numerous handicaps. Within 10 months she had reached the
$100,000 lifetime limit on their insurance policy. Their income
is to high to qualify for Medicaid, so their daughter is now
uninsured. Because of s pre-existing medical condition, the
Mulligans now cannot buy health insurance for their daughter.

There are 220,000 uninsured children in this state. Thousands
more have serious medical problems that private insurance does
not fully cover. Only the most severely ill are covered by
Medicaid. These children often go without needed medical care.
Insurance companies excluding people on the basis of pre-existing
medical conditions results in many people with cancer, heart
problems or other chronic diseases being left without adequate
insurance.



Mrs. Winer 1is a 66 year old widow. Her only income is $380 a
month from Social Security. She 1is coverage by Medicare but
cannot afford to buy d supplementary Medi-gap policy. She often
goes without her blood pressure mediation because most of her
income goes to rent and food.

Medicare now pays only 65% of the health care costs of senior
citizens. Medex, the most popular Medicare supplement in this
state, costs over $600 a year. There are over 150,000 seniors
here who cannot afford this essential coverage.

Paula Burns has been in a wheelchair since her childhood. Because
of her disability she is covered by Medicaid. She is a skilled
jeweler who would like to start her own business but can™t
because if she earns too much money she will not longer be
eligible for Medicaid and no private insurance would Tfully cover
her health care needs.

These are just a few of the stories of people who have fallen
through the cracks of the health care system.

HEALTH CARE FOR ALL believes that health care is a right. We are
working to insure that all people in Massachusetts have access to
necessary care. We have represented interests of the uninsured
and underinsured over the past two years as access to health care
has been debated-within the Governor®s Study Commission on Health
Care Finance and Delivery Reform and the legislature. There are
now over 50 organizations and hundreds of individuals who have
become part of this campaign.

Governor Dukakis and the legislative leadership is now calling
for universal entitlement. Health Care For All is within reach.
But we need your help. We are facing a strong and well organized
opposition from hospitals, insurance companies and the business
lobby. 89% of the people of Massachusetts believe that health
care is a basic human right. Please stand up and let your voice
be heard.

FOR MORE INFORMATION CALL 350-7279 OR WRITE:
HEALTH CARE FOR ALL

25 WEST ST. 2ND FLOOR
BOSTON, MA 02111
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FACT SHEET ON S 2164 - HEALTH CARE BILL

ACCESS PROVISIONS

1. Free care pool (uncompensated care pool) continued with:
a. Pool to be managed by new Dept, of Health Services (DHS)
b. DHS to set new regulations for free care & bad debt.
C. Bad debt payments discounted each year: 87% in FY88, 83% in

FY89, 79% in FY90, 75% in FY91.

d. Private sector share of the pool capped as of HFY88 at $325
million; $318 million in HFY89; $312 million in HFY 90; $312 million
minus state appropriations for General Relief in HFY 91; stays at

this amount if needed.
e. State guarantees the pool up to 15%0f the private sector

cap.Above this amount the state will pay 50% of any further
uncompensated care.

2. Medicaid wraparound for adult disabled begins 7/1/88.

3. Full and half-time <college students required to have health
insurance through school 7/1/88.

4. Phase-in initiatives begin 7/1/88 and continue to expand each year
through 1991. These may be regional or population based and will
include making premiums affordable for small business.

5. Studies on underinsured (including low income seniors and special
needs children) completed 1/1/90.

6. Active unemployed covered through small Ul surcharge - 4/1/90.

7. Employed uninsured covered through Ul surcharge on employers who
do insure - 4/1/92.

8. Sliding fee scale based on family size and income to be used by
DHS for all individuals served by DHS.

9. Benefit levels are not specifically defined, however, all state
mandated benefits must be offered. The general standard for setting

benefits is that typically included in employer-sponsored plans. All
DHS managed care plans must meet minimum standards for comprehensive

coverage.
DEPARTMENT OF HEALTH SERVICES

1. State agency within EOHS (doesnot include RSC, Medicaid and GIC).

2. Powers are: administration of pool; creating and brokering small
business pool; phase-in initiatives; studies including small
business, underinsured, and uninsured; assisting DPH in hospital

conversions.



FINANCING

1. Revenue sources in the legislation include:

a. free care pool through hospital surcharge

b. .12% Ul surcharge on first $14,000 wages paid by all
employers to cover active unemployed

c. 12% Ul surcharge on first $14,000 (wage base canbe raised
if insurance premium costs rise) on businesses that do not provide
insurance to employees. No surcharge on employees covered through
another plan, short term personnel (except heads of household),
part-time (except heads of household),

2. State revenueswill be required for pool guarantee* phase-ins;
subsidizing costs of uninsured including part-time employees and
inactive unemployed; DHSadministrative costs; etc. The phase-ins,

etc. are all subject to appropriation.
SMALL BUSINESS INCENTIVES

1. Temporary two year tax credit for businesses which begin to
provide health insurance to employees.

2. DHS small business insurance pool to lower <costs through
brokering; studies on how to lower costs; small business advisory
board; phase-in projects directed to small business.

3. Evaluation of results before Ul surcharge becomes effective.

4. Hardship TrustFund to assist small businesses if Ul surcharge
exceeds 5% of gross revenues.

BLUE CROSS/BLUE SHIELD ISSUES

1. State Auditor to conduct audit of BC/BS losses in Medex and
non-group and non-group medi-gap offerred by all insurers and HMOs.
Fiancial impact of BC/BS privileges included. Preliminary report due
4/1/88, final due 10/1/88.

2. Commission on health insurance reform (1 chair, 1 commercial
insurance rep, 1 BC/BS rep) must consult with consumer groups to set
their agenda and must include consumer groups in final report.

3. Commission report must specify ways to fulfill insurer of last
resort functions. Preliminary report 7/1/88, final 10/15/88.

HOSPITAL FINANCING AND COST CONTAINMENT

1. Excess beds reduced. Protections for sole community providers and
worker dislocation.

2. Underfinanced hospitals needs addressed assistance for converting
excess beds; provisions for direct care labor wage increases; state
revenues available to cover Medicare cuts; cap on charges for four

years.



Health Care For All

25 West Street. 2nd Floor ~ Boston, Massachusetts 02 111 350-7279

THE PEOPLE SUPPORT HEALTH CARE FOR ALL

The following Becker Institute poll results were released by
the Boston Committee on Access to Health Care on June 30, 1987.

. 8% agreed that "[ajccess to health care is a basic
human right to which everyone is entitled/"' with 75%
strongly agreeing.

. Only 31% agreed with the statement, "It is unfortunate
that people without health insurance can't get all the
health care they need but, frankly, that is not the
state's problem."

. 65% of respondents thought that government should pass
"legislation that guarantees health insurance coverage
for all citizens."

. 57% approved when told that "the legislature has
proposed guaranteeing health insurance coverage for the
uninsured in Massachusetts at an additional cost of $180
million in new state spending."

. 79% were "willing to pay..more in state taxes to help
pay the cost of providing health care for the uninsured"
— 59%would pay $100 more a year, and an additional 20%
would pay $25 more a year.

. 74% said that "firms who do not provide health insurance
for their employees...should...be required to pay [the
proposed] payroll tax to insure the uninsured."”

. 71% feltthat, in Massachusetts, there is "a 'significant
part of the population who are not insured."

. 56% feltthat "most of the uninsured adults are
unemployed," as opposed to "employed by companies that
don't provide insurance."

. Only 32% disagreed with the statement, "The government
provides health insurance, such as Medicaid, to pay for
the health care of all low-i'ncome working people, the
so-called 'working poor."

These results show public concern, support for the concept of
government intervention on the problems'of the uninsured, and
a willingness to pay for care to the uninsured.
Interestingly, this willingness was found even though
respondents erroneously thought that the government already
provides health insurance for all working poor. This would
indicate that the political will might even be greater if the
public knew the extent to which the problem of uninsurance
exists among employed families.
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NOTE:

The 1985 Edition of NFPA 704 is basically the same as the
1986 Edition of NFPA 704M, according to George LaMore of
the Anchorage Fire Department. The placarding requirements
or standards stayed the same during the 1986 update process.

ARCO does not have the 1986 Editions on file. They are
on order and expected to arrive soon.

For purooses of reference, the 1985 documents should suffice.

Please call me if this is unacceptable and I will try and
track down copies of 1986 from external sources.

Wanda Holzer
263-4005
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704-4 . IDENTIrtCATION O f TUX XIXE HAZARDS or MATERIAL!

NFPA 704
Standard Syattm for tha

Identification of the Fire Hazards of
Materials

1988 Edition

. o :
Adgg%%aggn on referenced publication! can be found in

Foreword

The Committee on Fire Hazards of Materials has been
working on the material in this standard since early 1957.
A gTeat deal of preliminary work was developed as a
manual by the Sectional Committee on Classification,
Labeling and Properties of Flammable Liquids of the
NFPA Committee on Flammable Liquids starting in
1952. Progress reports were given on this activity at
NFPA Annual Meetings and reported in the NFPA
Quarterly in July issues of 1954, 1956 and 1958. The
material was tentatively adopted as a guide in 1960,
adopted in 1961, and further amended in 1964, 1966,
1969, 1975 and 1980.

As originally conceived, the purpose of the standard is
to safeguard the lives of those individuals who may be
concerned with fires occurring in an industrial plant or
storage location where the fire hazards of materials may
not be readily apparent.

Chapter 1 Scope and Application

1-1 This standard applies to facilities for the manufac-
turing, storage or use of hazardous materials. It is con*
cemed with the health, fire, reactivity and other related
hazards created by short term exposure as might be en-
countered under fire or related emergency conditions.
This standard applies to industrial and institutional
facilities. It does not apply to transportation or to use by
the general public.

1-2 This standard provides a simple system of readily
recognizable and easily understood markings, which will
give at a glance a general idea of the inherent hazards of
any material and the order of severity of these hazards as
they relate to fire prevention, exposure and control. Its
objectives are to provide an appropriate signal or alert
and on-the-spot information to safeguard the lives of
both public and private fire fighting personnel during
fire emergencies. It will also assist in planning for effec-
tive fire fighting operations. This system should also find
uteful ipplication by design engineers, and plant protec-
tion safety personnel. It is recognized that local con-
ditions wiil have a bo.ir™ <2 evaluating hazards:
therefore, the discussions are VV?pt in general terms.

1-S This syjtem identifies the hazards of a material in
terms of three principal categories, namely, "health.”

"nammabillty,” and "reactivity (instability)’"; and in-
dicates the order of seyerity numerically by five divisions
ranging from "‘four ?4\5, indicating a severe hazard, to
"'zero (0)," indicating no special hazard. This information
is presented by aspatial system of diagrams u/M nheaith*
always being on the left; flammability” at the top; and
"reactivity (instability)”on the right, Examples ofspatial
an-angement are shown on page . For the sake of unifor-
Mity and understanding, the spatial arrangements shown
in the examples shall be followed. supplementing the
spatial arrangement, color backgrounds or numbers are
usedfor the three categories — bluefor "health” hazard,
red for “"flammability," and yuHow for “reactivity (in-
s'ability),”

M " The fourth space in the diagram (j*» Figure 1) shall
be used to indicate unusual reactivity with water. The
recommended signal to indicate this unusual reactivity
with water and to alert the fire fighting personnel to the
possible hatard of Wing water is the letter W with a line
through the center (-W). This space also may be used to
indicate other additional information such as radioactivi-
ty (see Figure 1), proper fire extinguishing agent, or pro-
tective equipment required in case of fire or other emer-
gency.

1-5 This system is intended to give basic information to
fire fighting and emergency penonnel enabling them to
decide better whether to evacuate the area or to fight the
fire and will guide them in the solution of fire fighting
techniques and protective measures.

1-6  While this system is basically simple in application,
the hazard evaluation which is required for the precise
use of the signals in a specific location shall be performed
by experienced, technically competent persons. Their
judgment shall be based on factors encompassing a
knowledge of the inherent hazards of different materials,
including the extent of change in behavior to be an-
ticipated under conditions of exposure to fire or to fire
control procedures. For additional information see NFPA
49, Hazardous Chemicals Data: and NFPA 325M, Fire
Hazard Properties of Flammable Liquids, Cases and
Volatile Solids.

1-7 The system for ranking degrees of hazard is based
on relative rather than absolute values. Therefore, it is
anticipated that conditions of storage and use may result
in different degrees being assigned to the same material
by different people of equal competence. Furthermore,
the suggestions for criteria in the following chapters are
limited. For example, flash point has been selected as the
maior guide in ranking degrees of flammability for flam-
mable liquids, but there are many other guides that can
be used when the degree to be assigned to a specific
material is not immediately self-evident. These guides in-
clude. but are not limited to: ignition temperature, flam-
mable range, and susceptibility of a container to rupture
by an internal combustion explosion or to metal failure
while under pressure, because of heat from external fire.
In the case of ranking for reactivity, emphasis has been
placed on the ease of initiation of energy producing reac-
tions and the amount of energy released. Thus, true ex-

ivcs capaple of ready initiation of detonation would
En degree 4, substances requiring high temperatures or
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Materials which can penetrate ordinary rub-
ber protective clothing;

Materials which under normal conditions or
under fire conditions give off gaiei which are
extremely hazardous (i.e., toxic or corrosive)
through inhalation or through contact with or
absorption through the skin.

Materials which on short exposure could cause
serious temporary or residual injury even
though prompt medical treatment were given,
including those requiring protection from all
bodily contact. This degree should include:

Materials giving off highly toxic combustion
products’,

Materials corrosive to living tissue or toxic by
skin absorption.

o

Materials which on intense or continued ex-
8 posure could cause temporary incapacitation

or possible residual Injury unleu prompt
medical treatment is given, including those re-
quiring use of respiratory protective equipment
with independent air supply. This aegTee
should include:

Materials giving off toxic combustion prod-
ucts:

Materials giving off highly irritating combus-
tion products;

Materials which either under normal condi-
tions or under fire conditions give off toxic
vapors lacking warning properties.

Materials which on exposure would cause ir-
ritation but only minor residual injury even if
no treatment is given, Including those which re-
quire use of an approved canister type gas
mask. This degree should Include:

Materials which under fire conditions would
give off Irritating combustion products;

Materials which on the skin could cause ir-
ritation without destruction of tissue.

(d) Materials which on exposure under fire condi-
tions would offer no hazard beyond that of or-
dinary combustible material.

Chapter 3 Flammability Hazards

3-1 General.

3-1.1 This chapter deals with the degTee of susceptibili-
ty of materials to burning. Many materials which will
bum under one set of conditions will not bum under
others. The form or condition of the material, as well as
iu inherent properties, affects the hazard.

3*2 Degrees of Hazard.

3-2.1

The degrees of hazard arc ranked according lo

the susceptibility of materials to burning as follows:

*m

tidJ

Materials which will rapidly or completely
vaporize at atmospheric pressure and nomal
ambient temperature or which are readily dis-
persed in air,"'and which will bi m readily. This
degree should include:

Gases;

Cryogenic materials;

Any liquid or gaseous material which Isa lig-
uid while under pressure and having a flasn
point below 73°F (22.8#C) and having a boil-
ing point below 100°F (37.8’C). (Class IA
flammable liquids.)

Materials which on account of their physical
form or environmental conditions can form ex-
plosive mixtures with air and which are readily
dispersed in air, such as dusts of combustible
solids and mists of flammable or combustible
liquid droplets.

Liquids and solids that can be ignited under
almost all ambient temperature conditions.
Materials in this degree produce hazardous at-
mospheres with air under almost ail ambient
temperatures or, though unaffected by am-
bient temperatures, are readily ignited under
almost all conditions. This degree should in-
clude:

Liquids having a flash point below 73°F
(22.8°C) and having a boiling point at or above
100°F (37.8°C) ana those liquids having a flash
point at or above 73°F (22.8°C) and below
100°F (37.8°C). (Class IB and Class IC flam-
mable liquids);

Solid materials in the form of coarse dusts
which may bum rapidly but which generally do
not form explosive atmospheres with air;

Solid materials in a fibrous or shredded form
which may burn rapidly and create flash fire
hazards, such as cotton, sisal and hemp;

Materials which burn with extreme rapidity,
usually by reason of self-contained oxygen
(e.g., dry nitrocellulose and many organic
ptrcxidu)®’,

Materials which ignite spontaneously when
exposed to air.

Materials that must be moderately heated or
exposed to relatively high ambient tempera-
tures before ignition can occur. Materials in
this degree would not under normal conditions
form hazardous atmospheres with air, but
under high ambient temperatures or under
moderate heating may release vapor in suf-
ficient quantities to produce hazardous
atmospheres with air. This degree should
include:

Liquids having a flash point above 100°F
(S7.8*C), but not exceeding 200°F (93.4°C);
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Materials which in themselvee are normally
sLable, even undei fire exposure condition!,
and which are not reactive with water.

Chapter 5 Special Hazard!

5%1 General.

5%1.1 Thii chapter deal! with other properties of the
material which may cause special problems or require
special (ire fighting techniques.

5-1.2 Special hazards or similar problems shall be iden-
tified in the fourth space in the diagram.

COMOrMIUWUI UJ.4 S0UD

5*2 Symbols.
5-2.1 Materials which demonstrate unuiual reactivity

with water shall be identified with the letter W with a

horizontal line through the center (W).

5<2.2 Materials which possess oxidizing properties shall
be identified by the letters OX.

5-2.5 Materials possessing radioactivity hazards shall be
identified by the standard radioactivity symbol.

Identification of Materials by Hazard
Signal System

Chapter 6

6-1 One of the systems delineated in the following il-
lustrations shall be used for the implementation of this
standard.

Minimum Dimensioni of White Background

for Slftnalo
(White Baokcround ** Optional)

Size

0

SifnaU

H W T A 3
1 o.r 14 i

3 4 oy B 3H
3 31 42 74 3H
4 38 10 5
0 43 10 7*4

All Dimmsiocs Given b loch*

Exeiption: For contamtrs with acapacityofant gallon
or hss, symbols may bi nductd in SUE, providtd:

1. This rtduction is proportionati.

2. Tht color coding is ntam td.

3. Tht vortical and horizontal dimmuons of the

diamond art not lus than I in. (2.3 cm).
1. Thtindividualnumbrrsan no smalltr than Yon-

tall.

IDENTIFICATION OF
MATERIALS BY
HAZARD SIGNAL

DIMENSIONS
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Identification of Health Hazard

Color Cods: BLUE
Type of Possible Injury

Identification of Flammability

Color Code: RED

SusoepUbllity of Materials to Burning

Identification of Reactivity

(Stability) Color Cf-c: YELLOW
Susceptibility to Rtlaace of Energy

Signal Signal Signal
MaUrial* which on very Materials which will rapidly
short exposure could cause or oompletely vaporise at . -
death or major residual In- atmoepherio _ pressure Materials which in themselves are
4 lury even fhough prompt 4 normal ambient tempera- 41 rea(Ijlly capable of detonation or of
medics!  treatment  were ture, or whioh are readil Exposive ecomposmonog reaction at
will bum readily.

i i a Meteriale which in themselvee are
Maﬁ?'gafo‘ﬁf&'cﬂa‘ﬁgj hge';tiga(s Liquldu and solids that can capable of detonation or exploeivs
emporary or residual |n'ury be Iplted under almost a" reaction but uire a Strong initi-

3 even though prompt medical 9  ambient temperature condi- 3 ating source or which must be nested
treatment were given. tions. under confinement before initiation
or which react explosively with water.

i i Materials which in themselves are
(!\r/la ggrqt?lrfue\:l(\jh é%o(s)ﬂrel ”ctg{}fg Materials that must be mod- normally unstable and readily under-
calee temporary Incapacita* SL erately heated or exposed to go violent chemical change but do

d  tlon or possible residual in- relatively high ambient tem- @ not detonate. Alto matenaie which
jury unfees prompt raedloal peratures before ignition can may react violently with water or
tregtment is given. oceur. VI’T\IE])I(%DI’g;a\)I/V ift%quvar%gr.entla"y exploeivs
Nisteriale which on Materilzlils \t/\/rl1)i|ch Gnt tmr_nshelvee g(e?

eriale which on txpoeure ; . normally stable, but which can
a would cauee irritation but a mg%ggalge}gsg T&%ﬁlgﬁ ﬁ’g?] oome unstable at elevated tempera-
only minor residual Injury oceUr ad  tures and pressures or which may re-

even if no treatment is given.

Materials which on exposure
under lire conditions would
offer no haiard beyond that

<D gf palrdlnary combustible ma-
erial.

<D

Appendix B

Tkit Appendix isnot a past ofMs rtgiirom.tnu ofthis NFPA dot*-
maul, bu% mtmtmor F|)n orma'\t/}gnr gdlrboont]nno%ly,

The information contained within Appendix B U de-
rived from introductojy explanatory material on the 704
system contained within NFPA 49, H axardoui Chtmicals
Data; and NFPA 325M, Fin Hazard Proptrtits o fFlam®
mablt Liquids, Casts and Volatilt Solids. The following
paragraphs summarize the meanings of the number* in
each hazard category and explain wnat a number should
tell fire fighting penonnel about protecting themselves
and how to fight fire* where the hazard exists.

Health.

In general, health hazard in fire fighting it that of a
single exposure which may vary from a few seconds up to
an hour. The physical exertion demanded in fire fighting
or other emergency conditions may be expected to inten-
sify the effects of any exposure, Only hazards arising out
of an inherent property of the material are considered.
The following explanation is based upon protective
equipment normally used by fire fighters.

Materials too dangerous to health to expose fire
fighters. A few whiffs of the vapor could cause
death or the v/por or liquid could be fatal on
penetrating the fire fighter's normal full pro-
tective clothing. The normal full protective

Materials that will not bum.

act with water with some relsate of
energy but not violently.

Meteriale which in themselves an
normally (table, even under fire ex-
posure conditions, and which are not
reactive with water.

<D

clothing and breathing apparatus available to
the average fire department will not provide
adequate protection against Inhalation or skin
contact with these materials.

areas may be entered with extreme care. Full
protective clothing, including self-contained
breathing apparatus, coat, pants, gloves,
boots, and bands around legs, arms and waist
should be provided. No rkin surface should be
exposed.

3 Materials extremely hazardous to health but

Materials hazardous to health, but areas may
be entered freely with full-faced mask self-
contained breathing apparatus which provides
eye protection.

Materials only slightly hazardous to health. It
may be desirable to wear self-contained
breathing apparatus.

Materials which on exposure under fire condi-
tions would offer no hazard beyond that of or-
dinary combustible material.

©

Flammability,

Susceptibility to burning is the basis for assigning
degrees within this category. The method of attacking the
fire is influenced by this susceptibility factor.
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@ 1965 NFPA, All Righto Reserved

NFPA 704

Standard Syatam for tht
Identification of the Fire Hazards of Materials

1985 Edition

This edition of NFPA 704, standard System for the Identification of tht Fire
Hazards of Materials, Wai prepared by the Technical Committee on Fire Hazards of
Materials, and acted on by the National Fire Protection Association, Inc. at its Fall
Meeting held November 12-15, 1984 in San Diego, California. It was issued by the
Standards Council on December 7. 1984, with an effective date of December 27, 1984,
and supersedes all previous editions.

The 1985 edition of this standard has been approved by the American National
Standards Institute.

Changes other than editorial are indicated by a vertical rule in the margin of the
pages on which they appear. These lines are included as an aid to the user in identify-
ing changes from the previous edition,

Origin and Devalopmtnt of NFPA 704

Work on this standard originated in 1957 with a great deal of the development work
having been done by the NFPA Sectional Committee on Classification, Labeling and
Properties of Flammable Liquids starting in 1952. Background data was published by
the Association in its Q uarterly magazine inJuly 1954, 1956, and 1958. The material
in its present form was first Tentatively Adopted in 1960. Official Adoption was
secured in 1961 and revisions adopted in 1964, 1966, 1969, 1975 and 1980. This 1985
edition supersedes all previous editions.
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NOTE: The 1985 Edition of NFPA 704 is basically the same as the
1986 Edition of NFPA 704M, according to George LaMore of
the Anchorage Fire Department. The placarding requirements
or standards stayed the same during the 1986 update process.

ARCO does not have the 1986 Editions on file. They are
on order and expected to arrive soon.

For purposes of reference, the 1985 documents should suffice.

Please call me if this is unacceptable and I will try and
track down copies of 1986 from external sources.

Wanda Holzer
263-4005
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NFPA 704
Standard System for the

|dentification of the Fire Hazards of
Materials

1995 Edition

Aggé%gpxaBgn on referenced publication* cin be found in

Foreword

The Committee on Fire Hazards of k. iterials hat been
working on the material in this standard since early 1957.
A great deal of preliminary work was developed as a
manual by the Sectional Committee on Classification,
Labeling and Properties of Flammable Liquids of the
NFPA Committee ,on Flammable Liquids starting in
1952. Progress reports were given on this activity at
NFPA Annual Meetings and reported in the NFPA
Quarterly in July issues of 1954, 1956 and 1958. The
materia] was tentatively adopted as a guide in 1960,
adopted in 1961, and further amended in 1964, 1966,
1968, 1975 and 1980.

As originally conceived, the purpose of the standard is
to safeguard the lives of these individuals who may be
concerned with fires occurring in an industrial plant or
storage location where the fire hazards of materials may
not be readily apparent.

Chapter 1 Scope and Application

1*1  This standard applies to facilities for the manufac-
turing, storage or use of hazardous materials. It is con-
cerned with the health, Are, reactivity and other related
hazards created by short term exposure as might be en-
countered under fire or related emergency conditions,
This standard applies to industrial and institutional
facilities. It does not apply to transportation or to use by
the general public.

1-2  This standard provides a simple system of readily
recognizable and easily understood markings, which will
give at a glance a general idea of the inherent hazards of
any material and tne order of severity of these hazards at
they relate to fire prevention, exposure and control. Its
objectives are to provide an appropriate signal or alert
and on-the-spot information to safeguard the lives of
both public and private fire fighting personnel during
fire emergencies. It will also assist in planning for effec-
tive fire fighting operations. This system should also find
ut f -l application by design engineers, and plant protec-
tion ana safety personnel. It is recognized that local con-
ditions will have a bearing in evaluating hazards;
therefore, the discussions are kept in general terms.

1-3 This system identifies the hazards of a material in
terms of three principal categories, namely, '"health."

K693 P05
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“flammability,” and "'reactivity (instability)"; and in-
dicates the order of severity numerically by five divisions
ranging from "four (4)," indicating a severe hazard, to
“'zero (0)," indicating no special hazard. This information
T*presented by aspatial system of diagrams with health"
always being on tne left; "flammability” at the top; and
"reactivity (instability)" on the right, Examples ofspatial
arrangement are shown on page . For the sake of unifor-
mity and understanding, the spatial arrangements shown
In the examples shall be followed. supplementing the
spatial arrangement, color backgrounds or numbers art
usedfor the three categories — Il for "health" hazard,
red for “"flammability,” and yellow for "reactivity (in-
stability),”

1*4“ The fourth space in the diagram (see Figure 1) shall
be used to indicate unusual reactivity with water. The
recommended signal to indicate this unusual reactivity
with water and to alert the fire fighting personnel to the
possible hazard ofusing water IS the letter W with a line
through the center (W). This space also may be used to
indicate other additional information such as radioactivi-
ty set Figure 1), proper fire extinguishing agent, or pro-
tective equipment required in case of fire or other emer-
gency.

1-5 This system is intended to give basic information to
fire fighting and emergency personnel enabling them to
decide better whether to evacuate the area or to fight the
fire and will guide them in the solution of fire fighting
techniques and protective measures.

1-6  While this system is basically simple in application,
the hazard evaluation which is required for the precise
use of the signals in a specific location shall be performed
by experienced, technically competent persons. Their
judgment shall be based on factors encompassing a
Knowledge of the inherent hazards of different materials,
including the extent of change in behavior to be an-
ticipated under conditions of exposure to fire or to fire
control procedures. For additional information see NFPA
49, Hazardous Chemicals Data; and NFPA 325M, Fire
Hazard Properties of Flammable Liquids, Cases and
Volatile Solids.

1-7 The system for ranking decree* of hazard is based
on relative rather than absolute values. Therefore, it is
anticipated that conditions of storage and use may result
in different degrees being assigned to the same material
by different people of equal competence. Furthermore,
the suggestions for criteria in the following chapters are
limited. For example, flash point has been selected as the
major guide in ranking degrees of flammability for flam-
mable liquids, but there are many other guides that can
be used when the degTee to be assigned to a specific
material is not immediately self-evident. These guides in-
clude. but are not limited to: ignition temperature, flam-
mable range, and susceptibility of a container to rupture
by an internal combustion explosion or to metal failure
while under pressure, because of heat from external fire.
In the case of ranking for reactivity, emphasis has been
placed on the ease of initiation of energy producing reac-
tions and the amount of energy released. Thus, true ex-

losives capable of ready initiation of detonation would

¢ in degree 4; substances requiring high temperatures or
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confinement or extremely large stimuli would be in
degree S; etc. Finally, under health hazard, there it con-
sideration not only of the degree of hatard but alio of the

tective measures which may be taken to minimize the
Earda of short term exposure.

In tome situations, such at in a building, room or
other localized area, a wide variety of materials may be
stored haying varying degrees of hazards. In such cases,
the identifying symbol shall indicate the most severe
degree of hazard in each category except when a high
hazard rating would be misleading because of tne
presence of an insignificant quantity of the material re-
quiring the rating.

1*9 Definitions.

Approved. Acceptable to the
jurisdiction.”

NOTE: The Nttlont|. F|re Proteﬁmn Awociition gloes not

nﬁ)grove Inspect or certif X initsllitioni, p rocT.1 urel, g g

torml crisli nar do ht é) rovegrevau?te ett||naqla o
torles etermlmn t ?Ilt stallation! . or
Brocg ures eq uhp or materials, the aut on avmg
[ |ct|on may 0ase acce tance on comﬁlan?

P flate stan arda. n he absence of suc stsndards

sal onw re ev dence o Pro er Insta at| n, |pF

Hre or. us 11 or| avm Jurisdiction may a
to ehstd sorz? ln pr t| es an or anlsatlo oncerne
uct evauatlo

"authority having

Wit pro 5. & s ston 1o determire
compliance |th approprlate Stendards 1ot the cLrrent proguc-
fion'of listed Ttems.

Authority Hiving Jurisdiction. The ™authority
having jurisdiction" is the organization, office or in-
dividual responsible for "approving™ equipment, an in-
stallation or a procedure.

T R
R “g
dE %l % ﬁ rotHer re.gﬂonal %%é rtment or mdiX/ uafli

I deparn. Pt o artment%ul{%|ﬁ§evﬁpctfgp

ureau | hor department, eﬁ
electrical In Epec or, or others avmgstatutor autiuxity. For.in-

Urance purposes,. an inauranca ingpection department, rati g
ureﬁ ther insura dpe compana/r resentative may be
“aut orlt avmg Tn ction aasg CIrcu Stal ces te
pr%[gertl)( O\ﬁnero er| nqte agent umesteroeo e
t aV| uris |3 n" at Yer me t Insta atl ns, fne
c}tl)mmap] rq e or departmenta |C|a may ete au-
thority having jurisdiction.

Labeled. Equipment or materials to which hat been
attached a label, symbol or other identifying mark of an
organization acceptable to the "authority naving juris-
diction” and concerned with product evaluation, that
maintains periodic inspection of production of labeled
equipment or materials and by whose labeling the manu-
facturer indicates compliance with appropriate standards
or performance in a specified manner.

Listed. Equipment or materials included in a list
published by an organization acceptable to the ""authority
naving jurisdiction™ and concerned with product evalua-
tion, that maintains periodic inspection of production of
listed equipment or materials and whose listing states
either that the equipment or material meets appropriate
standards or has been tested and found suitable for use in
a specified manner.

8693 P06
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Jursal ion"™* sho (e]SSttllés Stto
%/stgm empoye tb stlngg rginisation to | entlyy 2 Tisted

Shall. Indicates a mandatory requirement.

Should. Indicates a recommendation or that which is
advised but not required.

Chapter 2 Health Hazards

2-1 General.

2-1.1 This chapter deals with the capacity of a material
to cause personal injury from contact with or absorption
into the body. Only hazards arising out of an inherent
property of tne material, or a property of the product! of
combustion of that material, will be considered. Injury
resulting from the heat of a fire or force of an explosion is
not included.

2-1.2 In general, health hazard in fire fighting or other
emergency conditions is that of a single exposure which
may vary from a few seconds up to an nour. The physical
exertion demanded in fire flgncing or other emergency
conditions may be expected to intensify the effects of any
exposure.

2-1.3 There are two sources of health hazards. One
arises out of the inherent properties of the material. The
other arises out of the toxic products of combustion or
decomposition of the material. The hazard degree shall
be assigned on the basis of the greater hazard that could
exist under fire or other emergency conditions. The com-
mon hazards from the burning of ordinary combustible
materials are not included.

2-1.4 The degree of hazard shall indicate to fire
fighting personnel one of the following: that they can
work safely only with specialized protective equipment:
that they can work safely with suitable respiratory protec-
tive equipment; or that they can work safely in the area
with ordinary clothing.

2-2 Definition.

2-2.1 A health hazard is any property of a material
which either directly or indirectly can cause injurv or in-
capacitation, either temporary or permanent, from ex-
posure by contact, inhalation or ingestion.

2-3 Degrees of Hazard.

2-3.1 Degrees of hazard are ranked according to the
probable severity of hazard to personnel as follows.

Materials which on very short exposure could
n cause death or major residual injury even
though prompt medical treatment were given,
including those which are too dangerous to be
approached without specialized protective
equipment. This degree should include:
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Materials which can penetrate ordinary rub- 3-2 Degrees of Hazard.

ber protective clothing;

Material* which under normal condition* or
under fire condition* give off gate* which are
extremely hazardous (i.e., toxic or corrosive)
through inhalation or through contact with or
absorption through the skin.

Materials which on short exposure could cause
serious temporary or residual injury even
though prompt medical treatment were given,
including those requiring protection from all
bodily contact. This decree should include:

Materials giving off highly toxic combustion
products;

Materials corrosive to living tissue or toxic by
skin absorption.

Materials which on intense or continued ex-
& posure could cause temporary incapacitation

or possible residual Injury unleta prompt
medical treatment is given, including those re-
quiring use of respiratory protective equipment
with independent air supply. This degree 3
should include:

Materials giving off toxic combustion prod-
ucts;

Materials giving off highly irritating combus-
tion products;

Materials which either under normal condi-
tions or under fire conditions give off toxic
vapors lacking warning properties.

Materials which on exposure would cause ir-
ritation but only minor residual injury even if
no treatment is given, Including those which re-
quire use of an approved canister type gat
mask. This degree should include:

Materials which under fire conditions would
give off irritating combustion products;

Materials which on the shin could cause ir-
ritation without destruction of tissue.

<D Materials which on exposure under fire condi-
tions would offer no hazard beyond that of or-
dinary combustible material.

Chapter 3 Flammability Hazards

3-1 General.

3-1.1 This chapter deals with the degree of susceptibili-
ty of materials to burning. Many materials which will
bum under one set of conditions will not bum under
others. The form or condition of the material, as well as
its inherent properties, affects the hatard.

3-2.1 The degrees of hazard arc ranked according to
the susceptibility of materials to burning as follows:

Materials which will rapidly or completely
vaporize at atmospheric pressure and normal
ambient temperature or which are readily dis-
persed in air, and which will bum readily. This
degTee should include;

Gases;

Cryogenic materials;

Any liquid or gaseous material which is a lig-
uid while under pressure and having a flasn
point below 73°F (22.8°C) and having a boil-
ing point below 100°F (37.8°C). (Class IA
flammable liquids.)

Materials which on account of their physical
form or environmental conditions can form ex-
plosive mixtures with air and which are readily
dispersed in air, such as dusts of combustible
solids and mists of flammable or combustible
liquid droplets.

Liquids and solids that can be ignited under
almos all ambient temnr-ature conditions.
Mar-  «in this degree p ,duce hazardous at-
moip .cut with air under almost all ambient
temperatures or, though unaffected by am-
bient temperatures, are readily ignited under
almost all conditions. This degree should in-
clude:

Liquids having a flash point below 73°F
(22.8°C) and having a boiling point at or above
100°F (37.8°C) and those liquids having a flash
point at or above 73°F (22.8°C) ana below
100°F (37.8°C). (Class IB and Class IC flam-
mable liquids);

Solid materials in the form of coarse dusts
which may burn rapidly but which generally do
not tbm> explosive atmospheres with air;

Solid materials in afibrous or shredded form
which may burn rapidly and create flash fire
hazards, such as cotton, sisal and hemp;

"Materials which burn with extTeme rapidity,
usually by reason of self-contained oxygen
(e.g., dry nitrocellulose and many organic
ptroxidtt)’,

Materials which ignite spontaneously when
exposed to air.

Materials that must be moderately heated or
exposed to relatively high ambient tempera-
tures before ignition can occur. Materials in
this degree would not under normal conditions
form hazardous atmosphere* with air, but
under high ambient temperatures or under
moderate heating may release vapor in suf-
ficient quantities to produce hazardous
atmospheres with air. This degTee should
include:

Liquids having a flash point above 100°F
(37.8°C), but not exceeding 200°F (93.4°C);
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Solid* and icmisolids which readily give off
flammable vapors.

Materials (hat must be preheated before igni-

0 tion can occur. Materials in this degree require
considerable preheating, under ail ambient
temperature conditions, before ignition and
combustion can occur. This degree should in-
clude:

Materials which will bum in air when ex-
posed to a temperature of 15009F (816.5°C) for
a period of 5 minutes or less;

Liquids, solids and semisolids having a flash
point above 200°F (93.4°C):

This degree includes most ordinary com-
bustible materials.

Materials that will nor. burn. This degree
© should include any material which will not

burn in air when exposed to a temperature of

1500°F (815.5°C) for a period of 5 minutes.

Chapter 4 Reactivity (Instability) ~Hazards

4*1 General.

4-1.1 This chapter deals with the degree of susceptibili-
ty of materials to release energy. Some materials are
capable of rapid release of energy by themselves, as by
self-reaction or polymerization, or can undergo violent
eruptive or explosive reaction if contacted with water or
other extinguishing agents or with certain other
materials.

4-1.2 The violence of reaction or decomposition of
materials may be increased by heat or pressure, by mix-
ture with certain other materials to form fuel-oxidizer
combinations, or by contact with incompatible
substances, sensitizing contaminants or catalysts.

4-1.3 Because of the wide variations of accidental com-
binations possible in fire or other emergencies, these ex-
traneous hazard factors (except for the effect of water)
cannot be applied in a general numerical scaling of
hazards. Such extraneous factors must be considered in-
dividually in order to establish appropriate safety factors
such as separation or segregation. Such individual con-
sideration is particularly important where significant
amounts of materials arc to be stored or handled.
Guidance for this consideration is provided in NFPA 49,
Hazardous Chemicals Data.

4-1.4 The degree of hazard shall Indicate to fire
fighting and emergency personnel that the area should be
evacuated, that the fire may be fought from a protected
location, that caution must be used in approaching the
fire and applying extinguishing agents, or that the fire
may be fought using normal procedures.

4-2 Definitions.

4-2.1 Reactive materials are those which can enter intc
a chemical reaction with other stable or unstable
materials. For purposes of this standard, the othet
material to be considered is water and only if its reaction
releases energy. Reactions with common materials, other
than water, may release enem violently. Such reactions
shall be considered in individual cases, but are beyond
the scope of (his identification system.

4-2.2 Unstable materials are those which in the pure
state or as commercially produced will vigorously
polymerize, decompose or condense or become self-
reactive and undergo other violent chemical changes.

4-2.3 Stable materials are those that normally have the
capacity to resist changes in their chemical composition,
despite exposure to air, water and heat as encountered in
fire emergencies.

4-3 Degrees of Hazard.

4-3.1 The degrees of hazard are ranked according to
ease, rate and quantity of energy release as follows-.

Materials which in themselves are readily
capable of detonation or of explosive decom-
position or explosive reaction at normal tem-
peratures and pressures. This degree should in-
clude materials which are sensitive to
mechanical or localized thermal shock at nor-
mal temperatures and pressures.

Materials which in themselves are capable of

3 detonation or of explosive decomposition or ex-
plosive reaction but which require a strong in-
itiating source or which must be heated under
confinement before initiation. This degree
should include materials which are sensitive to
thermal or mechanical shock at elevated tem-
peratures and pressures or which react ex-
plosively with water without requiring heat or
confinement.

Materials which in themselves are normally

a unstable and readily undergo violent chemical
change but do not detonate. This (eQree
should include materials which Carn und rgo
chemical change with rapid release of ener W at
normal temperatures and pressures 0f W ich
can undergo violent chemical Change at
elevated temperatures and pressures. |t Shoul
also include those materials which May react
violently with water or which may f0rm poten-
tially explosive mixtures with water.

Materials which in themselves al€ normally

Q stable, but which can become unstable, at
elevated temperatures and pressures 0f WNIC
may react with water with some [€I€AS€ of
enerev but not violently.
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Materials which in themselves tre normally
stable, even undci fire exposure conditions
and which are not reactive with water.

Chapter 5 Special Hazards

5-1 General.

5-1.1 This chapter dealt with other properties of the
material which may cause special problems or require
special fire fighting techniques.

5-1.2 Special hazards or similar problems shall be iden-
tified in the fourth space in the diagram.

cacav MMUAtatu t shouj

5*2 Symbols.

5-2.1 Materials which demuimiate unusual reactivity
with water shall be identified with the letter W with a
horiiontal line through the center (sW).

5-2.2 Materials which posseu oxidizing properties shall
be identified by the letters OX.

5-2.3 Materials possessing radioactivity hazards shall be
identified by the standard radioactivity symbol.

Chapter 6 Identification of Materials by Hazard
Signal System

6-1 One of the systems delineated in the following il-
lustrations shall be uted for the implementation of this
standard.

MiInlmun Dimensions of Whit* Background

for Slftnala
(Whita Background Is Optional)
aA*4
of
Signal*
H W T A B
1 0.7 u
3 oW K
3 a.i /4 7K 3K
4 3.8 10 5
6 43 45 IS 7K

Al Diroanriccs Glvsn In Inobaa

Exaption: Foreontamm with @capacity ofant gallon
or Itu, iymboli may bi rtductd iNmi, providtd:

1, Thu nduction it proportional!.

2. Tht color coding isntamid.

). Tht vtrtical and horizontal dimtruiom of the
diamond an not Itu than 1in. (2.) cm).

4. Thtindividualnumbrrsartno mailer than %n
tall.

IDENTIFICATION OF
MATERIALS BY
HAZARD SIGNAL

DIMENSIONS
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Mut tl)lt I.tlatIM* JBaUtr%lA MTMSeteiet tad order epl
30 faat 1" ask ueed fer IIeetIfteetteo ¢l
75 faat 2" featerlale hy haeerd
100 faat " IDENTIFICATION OF
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300 faat 6 SIGNAL ARRANGEMENT

Plgure * Storage Tank

Appendix A

Thu Appmdix u not a peri oftht ttqwtm tnli of[AU NTPa docue
mtnl, but u includidfor information purpciti only.

Thii is a system for the identification of hazards to life
and health of people in the prevention and control of fires
and explosions in the manufacture and storage of

m aterials.

The basis for identification are the physical properiiei
and characteristics of materials that are known or can be
determined by itandard methods. Technical terms, ex-
pressions, trade names, etc.. are purposely avoided as this
system is concerned only with the identification of the in-
volved hazard from a standpoint of safety.

The explanatory material in this Appendix IS 10 assist
users of this standard, particularly the person who assigns
the degree of hazard in each category.
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Color Coda: BLUE
Typ* ol Porsibl* Injury
Signal

Matarlala which on vary
short axpoaura could causa
dsath or major nsidual In-
jury tran though prompt
medical treatment  wart
giveO.

Materials which on short sx-
poturt could cause sarious
temporary or residual injury
even though prompt medical
treatment ware |ivsa.

Materials which on Interna
or continued exposure could
causa temporary Inospacita*
tion or possible residual in-
jury unless prompt medioal
treatment is given.

Materials which on exposure
would oause irritation but
only minor residual injury
even It no treatment la given.

Materials whioh on exposure
under fire conditions would
offer no hazard beyond that
of ordinary combustible ma-
terial.

4
3
a
Q
©

Appendix B

me‘ﬂ)lsAppmd ix it rota part of thi nqutrtnmts of thisNFPA dodi-

Identification of Flammability
Color Code: RED

Susceptibility of Materials to Burning
Signal

Materials which will rapidly
or completely vaporise at
atmoepherie pressure end
normal ambient tempera-
ture, or whioh are readily
dispersed In air and which
will burs readily.

Liquids and solids that can
be iplted under almost all
ambient temperature condi-
tion*.

3
U

Material* that must be mod-
sretely heated or exposed to
relatively high ambient tem-
peratures before ignition can
occur.

Materials that mutt be pre-
heated before ignition can
ocour.

®aterials that will not bum.

a
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Identification of Reactivity
(Stability) Color Code: YELLO W

Susceptibility to Releaee of Energy

Signal

Materials which in themselves are
¢readily capable of detonation or of
explosive decomposition or reaction at
normal temperatures end pressures.

Materials which in themselvee are
capable of detonation or explosive
reaction but require a strong initi-
ating eource or which muat be neated
under confinement before initiation
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Cup Methods.
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11047, Exemptjon. HO«- Definitions
11048.  Regulslions. 11050. th rrzatron ofappropnat as.

SUBCHAPTER |—EMERGENCY PLANNING AND NOTIFICATION

} 11001. Establishment of Slate commissions, planning districts, and local com-
mittees

(s) Establishment of Stala emergency response commissions

Not later than six months after October 17, 1986, the Governor of each State shall
appoint a State emergency response commission. The Governor may designate as
the State emergency response commission one or more existing emergency response
organizations that are State-sponsored or appointed. The Governor shall, to the
extent practicable, appoint persona to the State emergency response commission who
have technical expertise in the emergency response field. The State emergency
response commission shall appoint local emergency planning committees under
subsection (c) of this section and shall supervise and coordinate the activities of such
committees. The Slate emergency response commission shall.eatablii h procedures
for receiving and processing requests from the public for information unter section
11044 of this title, including tier Il information under section 11022 .of this title.
Such procedures shall include the designation of an official to serve as coordinator
for information. If the Governor of any State does not designate a State emergency
response commission within such period, the Governor shall operate as the State
emergency response commission*until the Governor makes such designation.

(bl Establishment of Emergency Planning Dlatricta

Not later than nine months after October 17, 1986, the State emergency response
commission shall designate emergency planning districts in order to facilitate prepa-
ration and implementation of emergency plans. Where appropriate, the State
emergency response commission may designate existing‘political subdivisions or
multijurisdictional planning organizations as such districts. In emergency planning
areas that involve more than one State, the State emergency response commissions
of all potentially affected States may designate emergency planning districts and
local emergency planning committees by agreement. In making such designation,
the State emergency response commission shall indicate which facilities subject to
the requirements of this subchapter are within such emergency planning district.

cee o -t, see

J 9--qidA
(c) EatabllahnMnt of Local emergency planning committees | <l x5 *Cll

Not later than 30 days after designation of emergency planning districts or 10
months after October 17, 1986; IWhtChever is earlier, the State emergency response
commission shall appoint members of a local emergency planning committee for each
emergency planning district. Each committee shall include, at a minimum, repre-
sentatives from each of the following groups or organizations: elected State. Bnd
local officials; law enforcement, civil defense, firefighting, first aid, health, local
environmental, hospital, and transportation personnel; broadcast and print media;
community groups; anil owners and operators of facilities subject to the require-
ments of this subchapter. Such committee shall'appoint a chairperson and shall
establish rules by which the committee shall function. Such rules shall include
provisions for public notification of committee activities, public meetingB to discuss
the emergency plan, public comments, response to such comments by the committee,
and distribution of the emergency plan. The local emergency planning committee
shall establish procedures for receiving and processing requests from the public for
information under section 11044 of this title, including tier Il information under
section 11022 of this title. Such procedures shall include the designation of an
official to serve as coordinator for information.

(d) Ravliloni

A State emergency response commission may revise its designations and appoint-
ments under subsections fh) and (c) of this section as it deems appropriate. Interest-
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ed persons may petition the State emergency response commission to modify the
membership of a local emergency planning comnv'ttce.

(Pub.L 99-499, Title I, { 301, Oct. 17. 1986, 100 Slat 1729.1

Effectift Due. Section elTeclive Oct. 17, 1986, , i ' i
fee Iecfion_4ofPub L 99-4?9, letout u i note Iceg rmhlnﬁscﬁti%dhhghﬁjt%mver gtn gyf Iiggénng e

under lection 960 of tis ttle LegiiUtlre Utory. for legulative history and
Short Title.  Section POO(') 0f Pub. L. 99-499 urpo%e of Pub. L y99-499 sgee 1986 0.5. yCo e
provided thit: "Thii title [ctxuified to this chip-  Conig, and Adm. News, p. 28)}.

{ 11002. Subelfjice* and facilities covered and notification

(a) Substances covered
(1) In Generg]

nj  Asubstance is subject to the requirements of this subchapter if the substance
is on the list published under paragraph (2).
(1) Llat of extremely iiaxardoua tube Lances

Within 30 days alter October 17,1986, the Administrator shall publish a list of
. extremely hazardous substances. The list shall be 'he same as the list of

>fli. substances published in November 1985 by the Administrator in Appendix A of
i-ei--i the “Chemical Emergency Preparedness Program Interim Guidance”. ~

- *(0) Threiholdi e m

Hi"" (A) At the time the list referred to in paragraph (2) is published the Adminis-

trator shall—

X " ".v', () publish an interim final regulation establishing a threshold planning
. Jore . "*quantity for each Bubstance on the list, taking into account the criteria
) I described in paragraph (4), and
[>~ L (10 initiate a rulemaking in order to publish final regulations establishing
. I -

athreshold planning quantity for each substance on the list
®T' (B)The threshold planning quantities may, at the Administrator’s discretion,
; be based on classes of chemicals or categories of facilities.

. «© If the Administrator fails to publish sn interim final regulation establish-

Sdirjng a threshold planning quantity for a substance within 30 days after October

Va, ' **|> 17, 1986, the threshold planning quantity for the substance shall be 2 pounds

sl *,,,1J until such time as the Administrator publishes regulations establishing a thresh-
SSEy}*1! . A" old for the substance. ; «a me

) DR A s i . m

- . (4))Revliloru

i.VCvikVi -v.+ The Administrator may revise ti e list and thresholds under paragraphs (2) and (3)
5 49 from time to time. Any revisions to the list shall take into account the toxicity,
««tivity, volatility, dispersability, combustability, or flammability of a substance,
i For purposes of the preceding sentence, the term "toxicity" shall include any short-__
. or long-term health effect.which may result from a short-term exposure to the--
\ e substance. "™ g, .
* . (b) Peeluue- covered \//*'V Ve L, e
¢ > - Except as provided in section 11004 of this title, a facility is subject to the
- *st-requirem ents of this subchapter if a substance on the list referred to in subsection
o o ; ﬁa) of this section is present at the facility in an amount in excess of the threshold
.« ' m planning quantity established for such substance.

@ For purposes of emergency planning, a Governor or a State emergency
response commission may designate additional facilities which shall be subject to the
, requirements of this subchapter, if such designation is made after public notice and
opportunity for comment. The Governor or State emergency response commission
Zhall notify the facility concerned of any facility designation under this paragraph.

(e) Emtrxtncy planning notification *

Not later than seven months after October 17, 1986, the owner or operator of each
facility subject to the requirements of this subchapter by reason of subsection (b)(1)
of this section shall notify the State emergency response commission for the State in
which such facility is located that ouch facility is subject to the requirements of this
subchapter. Thereafter, if a substance on the list of extremely hazardous sub-
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stances referred lo in subsection (a) of this section first becomes present at such
facility in excesB of the threshold planning quantity established for such substance,
or if there is a reviron of such list and the facility has present a substance on the
revised list in excess of the threshold planning quantity established for such
substance, the owner or operator of the facility shall notify the State emergency
response commission and the local emergency planning committee within 60 days
after such acquisition or revision that such facility is subject lo the requirements of
this subchapter.

(d) Notification of adminlatrmtor

The State emergency response commission shall notify the Administrator of
facilities subject to the requirements of this subchapter by notifying the Adininisua-
tor of—

(1) each notification received from a facility under subsection (c) of this
section, and -

(2 each facility designated by the Governor or State emergency response
commission under subsection (b)(2) of this section.

(Pub.L. 99-199, Tide 111, j 302, Oct. 17, 1980, 100 Slit. 1730) m

Effective Date. Section effective Oct. 17. 1986, Librar?/ Reference®
A Kcuon 4 of Pub. | 99-4?9. let out u a note Haflh ~ Enwronme_nt*>2#l.5g5.33. _
wider xenon 9601 of Ihu title. CJ & HesJh InJ Environment 55 %< 91 |oe

G g g min T80 0
og, ai LAdm. Non, p. 2825, Foloy ' .

Lel-m
§ 11003. Comprehensive emergency response plans

(a) Plan required .

Each local emergency planning committee shall complete preparation of an emer-
gency plan in accordance with this section not later than two years after October 17,
1986. The committee shall review such plan once a year, or more frequently as
changed circumstances in the community or at any facility may require.

(b) Rcaourcea

Each local emergency planning committee shall evaluate the need for resources
necessary to develop, implement, and exercise the emergency plan, and shall make
recommendations with respect to additional resources that may be required and the
means for providing such additional res_ourf_:tes: - * o m L | .

e T v lit.* e o *ooee - - 1°
(c) Pltn provision!

Each emergency plan shall include (but is not limited to) each of the following:

(1) Identification of facilities subject to the requirements of this subchapter
that are within the emergency planning district, identification of routes likely to
be used for the transportation of substances on the list of extremely hazardous
substances referred to in section 11002(a) of this title, and identification of
additional facilities contributing or subjected to additional risk due to their
proximity to facilities subject to the requirements of this subchapter, such as
hospitals or natural gas facilities.

(2 Methods and procedures to be followed by facility owners and operators

o and local emergency and medical personnel to respond to any re'ease of such
substances.

(3) Designation of a community emergency coordinator and facility emergen-
cy coordinators, who shall make determinations necessary to implement the
plan.

(4) Procedures providing reliable, effective, and timely notification by ‘'he
facility emergency coordinators and the community emergency coordinator to
persons designated in the emergency plan, and to the public, that a release has
occurred (consistent with the emergency notification requirements of section
11004 of this title).

(5) Methods for determining the occurrenre of a release, and the area or
population likely to be affected by such release.
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(6) A description of emergency equipment and facilities in the community and
at each facility in the community subject to the requirements of this subchapter,
and an identification of the persons responsible for such equipment and facili-
ties.

(7) Evacuation plans, including provisions for a precautionary evacuation and
alternative traffic routes.

(8) Training programs, including schedules for training of local emergency
response and medical personnel.

(3) Methods and schedules for exercising the emergency plan.

(@> Providing of Information

For each facility subject to the requirements of this subchapter
M Within 30 days after establishment of a local emergency planning commit-
tee for the emergency planning district in which such facility Is located, or
_within 11 months after October 17, 1986, whichever is earlier, the owner or
m' 'operator of the facility shall notify the emergency planning committee (or the
Governor if there is no committee) of a facility representative v/lo will partic-
ipate in the emergency planning process as a facility emergency coordinator.
(2) The owner or operator of the facility shall promptly inform the emergency
planning committee of any relevant changes occurring at such facility as such
changes occur or are expected to occur. I
-mair  (3) Upon request from the emergency planning committee, the owner or
. operator of the facility shall promptly provide information to such committee
necessary for developing and implementing the emergency plan.

(e) Review by the State emerjencj response commlulon

lifter completion of an emergency plan under subsection (a) of this section for an
emergency planning district, the local emergency planning committee shall submit a
copy of the plan to the State emergency response commission of each State in which
5 smh district is located. The commission rhall review the plan and make recommen-
« dalions to the committee on revisions of the plan that may be necessary to ensure
cocrdination of such plan with emergency response plans of other emergency
J- planning districts. To the maximum extent practicable, such review shall not delay
.. Implementation of such plan.

(0 Guidance document*

«;The national response team, as established pursuant to the National Contingency
Pirn as established under section 9605 of this title, shall pubbh guidance documents
* for preparation and implementation of emergency plans. Such documents shall be
v Jublished not later than five months after October 17, 1986.
. *

. . od» M* Vi)

Ke(f) Rerkw of plant by refionil rvapontc team*
« The regional response teams, as established pursuant to the National Contingency
Plan as established under'section 9605 of'this title, may review and comment upon
an emergency plan or other issues related to preparation, implementation, or
exercise of such a plan upon request of a local emergency planning committee. Such
review shall not delay implementation of the plan. j- |l

* (Pub.L! 99-499, Title 11I, f 303, Oct 17, 1986, 100 Stal 173L) >-m’s <

, Effective Del*, Section effective Oct. 17. 1986,LefUlitive History. For lefisUlive hittoty end
sec section #of Pub. L. 99-499, setout u t note  purpose of Pub. L. 99-499, tec 1986 us. Code
under section 9601 of this title. ong, snd Adm. News, p. 2835,

{11004.” Emergency notification * e AN

(a) Types of releases
(1) 11002(a) substance which require* CERCLA notice

I If a release of an extremely hazardous substance referred to in section
" 11002(a) of thi' title occurs from a facility at which a hazardous chemical is
produced, used, c.” stored, and such release requires a notification under section
103(a) of the Comprehensive Environmental Response, Compensation, and Liabil-
ity Act of 1980 [42 U.S.C.A. § 9603(a)] (hereafter in this section referred to as
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“CERCLA”) (42 U.S.C. 9601 el seq.), the owner or operator of the facility shall
immediately provide notice as described in subsection (b) of this section.
(2) Other 12002LI of Ihli till, aubatance

if a release of an extremely hazardous substance referred to in section
11002(a) of this title occurs from a facility at which a hazardous chemical is
produced, used, or stored, and such release is not subject to the notification
requirements under section 103(a) o! CERCLA [42 L.S.C.A. § 9603(a)] the owner
or operator of the facility shall immediately provide notice as described in
subsection (b) of this section, but only if the release—

(A) is not a federally permitted release as defined in section 101(10) of
CERCLA, [42 U.S.CA. § 901(10)]

(B) is in an amount in excess of a quantity which the Administrator has
determined (by regulation) requires notice, and

(C) occurs in a manner which would require notification under section
103(a) of CERCLA [42 U.S.C.A. § 9603(a)],

Unless and until superseded by regulations establishing a quantity for an
extremely hazardous substance described in this paragraph, a quantity of 1
pound shall be deemed that quantity the release of which requires notice as
described in subsection (b) of this section.
(3) Non-U002(a) substance which requires CERCLA notice

If a release of a substance which is not on the list referred to in section
11002(a) o! this title occurs at a facility at which a hazardous chemical is
produced, used, or stored, and such release requires notification under section
103(a) of CERCLA [42 U.S.C.A. § 9603(a)], the owner or operator shall provide
notice as follows:

(A) If the substance is one for wnich a reportable quantity has been
established under section 9602(a) of this title, the owner or operator shall
provide notice as described in subsection (b) of this section.

(B) If the substance is one for which a reportable quantity has not been
established under section 102(@) of CERCLA [42 US.CA. § 9602(a)]—

()  Until April 30, 1988, the owner or operator shall provide, for
releases of one pound or more of the substance, the same notice to the
community emergency coordinator for the local emergency planning
committee, at the same time and in the same form, as notice is provided
to the National Response Cinter under section 103(a) of CERCLA. [42
US.CA. § 9603(a)],

(ii) On and after April 30, 1938, the owner or operator shall provide,
for releases of one pound or more of the substance, the notice as
described in subsection (b) of this section.

. (4) Eicmpted release*
This section does not apply to any release which results in exposure to peisons
solely within the site or sites on which s facility is located.

(b) Notification _
; (1) Recipient* of notice

- ... Notice required under subsection (a) of this section shall be given immediately

.1 after the release by the owner or operator of a facility (by such means as
” telephone, radio, or in person) to the community emergency coordinator for the
local emergency planning committees, if established pursuant to section 11001(c)
of this title, for any area likely to be affected by the release and to the Stale
emergency planning commission of any State likely to be affected by the
release. With respect to transportation of a substance subject to the require-
. merits of this section, or storage incident to such transportation, the notice
requirements of this section with respect to a release shall be satisfied by
. dialing 911 or, in th<* absence of a 911 emergency telephone number, calling (lie
operator.
(2 Content*

Notice required under subsection (a) of this section shall include each of the
following (to the extent known at the time of the notice and so long as no delay
in responding to the emergency results):

(A)  The chemical name or identity of any substance involved in the
release.
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<B> An indication of whether the substance is on the list referred to in
section 11002(a).

(C) An estimate of the quantity of any such substance that was released
into the environment.

(D) The time and duration of the release.

(E) The medium or media into which the release occurred.

<F) Any known or anticipated acute or chronic health risks associated
with the emergency and. where appropriate, advice regarding medical
attention necessary for exposed individuals.

(G) Proper precautions to take as a result of the release, including
evacuation (unless such information is readily available to the community
emergency coordinator pursuant to tht emergency plan).

(1)  The name and telephone number of the person or persons to be
contacted for further information.

(c) Followup emergency notice

As soon as practicable after a release which requires notice under subsection (a) of
this section, such owner or operator shall provide a written followup emergency
notice (or notices, as more information becomes available) setting forth and updating
Ute information required under subsection (b) of this section, and including additional
information with respect to—

(1) actions taken to respond to and contain the release,
(lto->;t-(2) any known or anticipated acute or chronic health risks associated with the

- ..release, and
~ (3) _  where appropriate, advice regarding medical attention necessary for ex-
#I posed individuals. . * , -

f (d) Tranaportallon exemption not applicable

o(- The exemption provided in section 11047 of this title (relating to transportation)
f does not apply to this section.

“ (Pub.L 99-499, Title Ill, § 304, Oct 17, 1986, 100 SUL 1733)
S

ET-ctitt Dile. Section effective Oct 17, 1986. Library Reference*
| ace jon 4 of Pub. |.. 99-499, jet out u a note u-ui i, X
. .undg‘re?e%%on 9601 oTL this title” | Health and Ehvifonment «=25.3(5.5).
i f LrgUlative HHtory. For legislate hutoryand '‘ C f x>k
purpoae of Pub’ L 99-499. see 1986 U.S. Code 1 *
t Cong. and ﬁm_. Newt. p. 2335, »\) . -
W o—V , Em
e 11005. Emergency training and review of emergency systems
..(a) Emergency training ' i,
Program.'w ~ o

<, | =rvOfficials of the United States Government carrying out existing Federal
programs for emergency training are authorized to specifically provided training
«*ucation programs for Federal, State, and local personnel in hazard
v mitigation, emergency preparedness, fire prevention and control, disaster re-
3P°nse, long-term disaster recovery, national security, technological and natural
. hazards, and emergency processes. Such programs shall provide special empha-
13- ®3 "or 8UC" tra'n'n8 and education with respect to hazardous chemicals.
2) Sut* and local program support

~ There is authorized to be appropriated to the Federal Emergency Management

Agency for each of the fiscal years 1987, 1988, 1989. and 1990, $5,000,000 for

making grants to support J:)rograms of State and local governments, and to

support university-sponsored programs, which are designed to improve emergen-

cy planning, preparedness, mitigation, response, and recovery capabilities. Such

programs shall provide special emphasis with respect to emergencies associated

v-  with hazardous chemicals. Such grants may not exceed 80 percent of the cost

of any such program. The remaining 20 percent of such costa shall be funded
from lion-Federal sources.

'<w'(3) Olhtr program*
Nothing in this section shall affect the availability of appropriations lo the

Federal Emergency Management Agency for any programs carried out by such
agency other than the programs referred to in paragraph (2).
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4b) Review of emergency aystema

11) Review

The Administrator shall initiate, not 'ater than 30 days after October 17, 19811
a review of emergency systems for monitoring, detecting, and presenting
releases of extremely hazardous substances at representative domestic facilities
that produce, use, or store extremely hazardous substances. The Administrator
may select representative extremely hazardous substances from the substances
on the list referred to in section 11002(a) of this title, for the purposes of this
review. The Administrator shall report interim findings to the Congress not
later than seven months after October 17, 1986, and issue a final report of
findings and recommendations to the Congress not later than 18 months after
October 17. 1986. Such report shall be prepared in consultation with the States
and appropriate Federal agencies.
(3) Report

The report required by this subsection shall include the Administrator's
findings regarding each of the following:

(A) The statua of current technological capabilities to (i) monitor, detect,
and prevent, in a timely manner, significant releases of extremely hazard-
ous substances, (ii) determine the magnitude and direction of the hazard
posed by each release, (iii) identify specific substances, (iv) provide data on
the specific chemical composition of such releases, and (v) determine the

< relative concentrations of the constituent substances.

(B) The status of public emergency alert devices or systems for providing
timely and effective public warning of an accidental release of extremely
hazardous substances into the environment, including releases into the
atmosphere, surface water, or groundwater from facilities that produce,
store, or use significant quantities of such extremely hazardous substances.

(C) The technical and economic feasibility of establishing, maintaining,
and operating perimeter alert systems for detecting releases of such ex-
tremely hazardous substances into the atmosphere, surface water, or
groundwater, at facilities that manufacture, use, or store significant quanti-
ties of Buch substances.

(3) Recommendation* . t

The report required by this subsection shall also include the Administrator’s
recommendations for—

(A) initiatives to support the development of new or improved technolo-
gies or systems that would facilitate the timely monitoring, detection, and
prevention of releases of extremely hazardous substances, and

(B) improving devices or systems for effectively alerting the public in a
timely manner, in the event of an accidental release of such extremely

1, hazardous substances. ' ' ;

(Pub.L 99-499, Ti'le 1ll, § 305, Oct. 17, 1986, 100 SUL 1735)

1

Effective Date. Section effective Oct. 17, 1986,
aee section 4 of Pub.L 99-499, set out aa a note
tinder section 9601 of this fitle.

LeflalaUte History. For legislative history and
purpose of Pub.L. 99-499 see 1986 U.S. Code
Coog. and Adm. Neva, p. 2835. -

Library Referace*
Health and Environment «=*235(5.5).

CJ.S. Health and Environment 91, 92, 106
to 109, 129 to 13L

SUBCHAPTER I1I-REPORTING REQUIREMENTS

§ 11021. Material safely data sheets

(a) Basle requirement
(1) Submission of MSDS or list

The owner or operator of any facility which is required to prepare or have
available a material safety data sheet for a hazardous chemical under the
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Occupational Safety and Health Act of 1970 and regulations promulgated under
that Act (15 US.C. 651 et seq.) [29 US.CA 8§ 651 et seq.] shal! submit a
material Bafety data sheet for each such chemical, or a list of such chemicals as
described in paragraph (2), to each of the following:

(Al The appropriate local emergency planning committee.

<> The State emergency response commission.

tC) The fire denartment with jurisdiction over the facility.
(2) Conlcnu of Hat

SA) ‘The list of chemicals referred to in paragraph (1) shall include each of the
following:
() Alist of the hazardous chemicals for which a material safety data
sheet is required under the Occupational Safety and Health Act of 1970 [29
US.CA $651 et seq] and regulations promulgated under that Act,
grouped in categories of health and physical hazards as set forth under such
Act and regulations promulgated under such Act, or in such other catego-
ries as, the Administrator may prescribe under subparagraph (B).
(1) The chemical name or the common name of each such chemical as
provided on the material safety data sheet.
(HI) Any hazardous component of each such chemical as provided on the
material safety data sheet.
(B) For purposes of the list under this paragraph, the Administrator may
. modify the categories of health and physical huzard3 as set forth under the
Occupational Safety and Health Act of 1970 [29 U.S.C.A. $ 651 et seq.] and
.. regulations promulgated under that Act by requiring information to be reported
in terms of groups of hazardous chemicals which present similar hazards in an
emergency.
v-(3) Treatment of mixture*

«ti *+An owner or operator may meet the requirements of this section with respect

m. to a hazardous chemical which is a mixture by doing one of the following:

li esee:< (A) Submitting a material safety data sheet for, or identifying on a list,
-; each element or compound in the mixture which is a hazardous chemical. If
‘4 oo, more than one mixture has the same element or compound, only one

s"i/>rl-material safety data sheet, or one listing, of the element or compound is

necessary,
A > (B) Submitting a material safety data sheet for, or identifying on a list,
- the mixture itself.

(b) Threiholdi ...

The Administrator may establish threshold quantities for hazardous chemicalB
below which no facility shall be subject to the provisions of this section. The
threshold quantities may, in the Administrator's discretion, be based on classes of

chemicals or categories of facilities. e
(c) ATglUbllltjr of MSDS on requcat
(t) To local tmerftncy pfenning committee ' ORI

't = If an owner or operator of a facility submits a list of chemicals under
oubsection (aXI) of this section, the owner or operator, upon request by the local
emer%ency planning committee, shall submit the material safety data sheet for
any chemical on the list to such committee.

(1) To public
A local emergency planning committee, upon request by any person, shall
make available a material safety data sheet to the person in accordance with
section 11044 of this title. If the local emergency planning committee does not
have the requested material safety data sheet, the committee shall request the
- sheet from the facility owner or operator and then make the sheet available to
the person in iccordance with section 11044 of this title.

(d) Initial iubmliilon and updalinf

(1)  The initial material safety data sheet or list required under this section with

respect to a hazardous chemical shall be provided before the later of—
(A) 12 months after October 17, 1986, or
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(U) 3 months after the owner or operator of a facility is required I. irepnn
or have available a material safety data sheet for the chemical under the
Occupational Safety a.id Health Act of 1970 [29 U.S.C.A. § 651 et seq.] and
regulations promulgated under that Act.

(2)  Within 3 months following discovery by an owner or operator of significant
new information concerning an aspect of a hazardous chemical for which a material
safety data sheet was previously submitted to the local emergency planning commit-
tee under subsection (a), a revised sheet shall be provided to such person.

(e) 1Uxordoui chemical denned

For purposes of this section, the term "hazardous chemical” has the meaning
given such term by section 1910.1200(c) of title 29 of the Code of Federal Regula-
tions, except thnt such term does not include the following:

(1) Any food, food additive, color additive, drug, or cosmetic regulated by the
Food and Drug Administration.

(2) Any substance present as a solid in any manufactured item to the extent
exposure to the substance does not occur under normal conditions of use.

(3) Any substance to the extent it is used for personal, family, or household
purposes, or is present in the same form and concentration as a product
packaged for distribution and use by the general public. - .

(4) Any substance to the extent it is used in a research laboratory or a
hospital or other medical facility under the direct supervision of a technically
qualified individual.

(5) Any substance to the extent it is used in routine agricultural operations or
is a fertilizer held for sale by a retailer to the ultimate customer.

(Pub.L 99-499, iUk 11, { 311, Oct 17, 1986, 100 9tat 1736)

EfTectire Data. Stction rfTeclivcOct. 17, 1986, ch_bUdreHUIorg. For legiihiivc hiltory and
tec lection 4 of Pub.L 99-499, let out u anote  purpdie of Pub.L 99-499. le¢ 1986 U.S. Code
under lection 9601 of thi title. ong, and Adm. Ncwi, p. 233].

{ 11022, Emergency and hazardous chemical Inventory forms

(a) Buie requirement
(1)  The owner or operator of any facility which is required to prepare or have

available a material safety data sheet for a hazardous chemical under the Occupa-
tional Safety and Health Act of 1970 [29 U.S.C.A.,§ 651 et seq.] and regulations
promulgated under that Act shall prepare and submit an emergency and hazardous
chemical inventory form (hereafter in this chapter referred to as an "inventory
form™) to each of the following:

(A) The appropriate local emergency, planning commitUo.......

(B) The State emergency response commission.

(C) The fire department with jurisdiction over the facility.
. (2) The inventory form- containing tier | information (as described in subsection
(dKI) of this section) shall be submitted on or before March 1, 1988, and annually
thereafter on March 1, and shall contain data with respect to the preceding calendar
year. The preceding sentence does not apply if an owner or operator provides, by
the same deadline and with respect to the same calendar year, tier Il information (as
described in subsection (dX2) of this section) to the recipients described in paragraph

.

?3) An owner or operator may meet the requirements of this section with respect

«to a hazardous chemical which is a mixture by doing one of the following:
" (A) Providing information on the inventory form on each element or com-
pound in the mixture which is a hazardous chemical. 1f more than one mixture
has the same element or compound, only one listing on the inventory form for
the element or compound at the facility is necessary.
(B) Providing information on the inventory form on the mixture itself.

(b) Threaholda
The Administrator may establish threshold quantities for hazardous chemicals
covered by this section below which no facility shall be subject to the provisions of
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this section. The threshold quantities may, in the Administrator's discretion, be
based on classes of chemicals or categories of facilities.

(c) laiordoui chemical* covered

A hazardous chemical subject to the requirements of this section is any hazardous

chemical for which a material safety data sheet or a listing is required under section
11021 of this title.

(d) Content! of form
(1) Tier I Information
(A) Afpegate Information by category

An inventory form shall provide the information described in subpara-
graph (B) in aggregate terms for hazardous chemicals in categories of
health and physical hazards os set forth under the Occupational Safety and
Health Act of 1970 [29 U.S.C.A. 651 et seq.] and regulations promulgated
under that Act

(B) Required Information

The information referred to in subparagraph (A) is the following:

0} An estimate (in ranges) of the maximum amount of
, « chemicals in each category present at the facility at any time during the
., preceding calendar year. . . ,

(I An estimate (in ranges) of the average daily amount of hazard-
e »ous chemicals in each category present at the facility during the
preceding calendar year.

, (117) The general location of hazardous chemicals in each category.
.(C) Modifications
i« *>orPurP°Bea °f reporting ““formation under 'hb paragraph, the Adminis-
"tratormay—
u(l) modify the categories of health and physical hazards as set forth
. under the Occupational Safety and Health Act of 1970 [29 U.S.C.A. 651
et seq.) and regulations promulgated under that Act by requiring
« r .information to be reported in terms of groups of hazardous chemicals
which present similar hazards in an emergency, or

r] ' . (ID require reporting on individual hazardous chemicals "f special
J“ concern to emergency response personnel.
f€ (» Tierl Information

ert".,An inventory form shall provide the following additional information for each
hazardous chemical present at the facility, but only upon request and in
A accordance with subsection (e) of this section: .'.

<

hazardous

The chemical name or the common name of the chemical as provided

(A .
.. t}e material safety data sheet.

" (B) An estimate (in ranges) of the maximum amount of the hazardous
, ' chemical present at the facility at any time during the preceding calendar
V'-V... e oo ' %

(¢ Vi' 7 (O Allestimate (in ranges) of the average daily amount of the hazardous

Ji chemical present at the facility during the preceding calendar year.
<lm .h(D)_ AI\ brief description of the manner of storage of the hazardous
chemical.

(E) The location at the facility of the hazardous chemical.

(F) An indication of whether the owner elects to withhold lcation infor-,
mation of a specific hazardous chemical from disclosure to the public unde
section 11044 of this title. . , o, ''m

¢/ (e) Availability of tier Il Information.—
, (1) Availability to itate commIulom. local committed, and fire department!
Upon request by a State emergency planning commission, a local emergency
planning committee, or a fire department with jurisdiction over the facility, the
owner or operator of a facility shall provide tier 1l information, as described in

subsection (d) of this section, to the person making the request. Any such
request shall be with respect to a specific facility.
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(2) Availability lo nlhrr Slate and local official*

A Slate or local official acting in his or her official capacity may have nccc.-
to tier Il information by submitting a request to the State emergency respotu
commission or the local emergency planning committee. Upon receipt of
request for tier 1l information, the State commission or local committee slial
pursuant lo paragraph (1), request the facility owner or operator for the tier 1
information and make available such information to the official.

(3) Availability lo public
(A) In general

Any person may request a State emergency response commission or loca
emergency planning committee for tier Il information relating to th
preceding.calendar year with respect to a facility. Any such request shal
be in writing and shall be with respect to a specific facility.

(B) Automatic provision of Information to public

Any tier Il information which a State emergency response commission or
local emergency planning committee has in its possession shall be math-
available to a person making a request under this paragraph in accordance
with section 11044 of this title. If the State emergency response commis-
sion or local emergency planning committee does not have the tier Il
information in its possession, upon a request for tier Il information the
State emergency response commission or local emergency planning commit-
tee shall, pursuant to paragraph (1), request the facility owner or operator
for tier Il information with respect to a hazardous chemical which a facility
has stored in an amount in excess of 10,000 pounds present at the facility at
any time during the preceding calendar year and make such information
available in accordance with section 11044 of this title to the person making
the request.

(©) D.icretlonary provlilon of Information . public .

In the case of tier 1l information which is not in the p issesjion of a State
emergency response commission or local emergency planning committee
and which is with respect to a hazardous chemical which a facility has
stored in an amount less than 10,000 pounds present at the facility at any
time during the preceding calendar year, a request from a person must
include the general need for the information. The State emergency re-
sponse commission or local emergency planning committee may, pursuant to
paragraph (1), request the facility owner or operator for the tier H informa-

' tion on behalf of the person making the request Upon receipt of any
information requested on behalf of such person, the Slate emergency
. ; - response commission or local emergency planning committee shall make the
information available in accordance with section 11044 of this title to the
pe.-son. -
(D) Reeponseln 45 dayi

A State emergency response commission or local emergency planning
- -committee shall respond to a request for tier Il information under this
« paragraph no later than 45 days after the date of receipt of the request.

i) Fire department access

Upon request to an owner or operator of a facility which files an inventory form
under this section by the fire department with jurisdiction over the facility, the
owner or operator of the facility shall allow the fire department to conduct an on-site
inspection of the facility and shall provide to the fire department specific location
information on hazardous chemicals at the facility.

If) Format of form*

The Administrator shall publish a uniform format for inventory forms within three
months after October 17, 1986. |If the Administrator does not publish such forms,
owners and operators of facilities subject to the requirements of this section shall
provide the information required under this section by letter.

(Pub.L 99-499, Title Ill. § 312. Oct. 17. 1946, 100 Stat. 1738)
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Kercllve DaIe %ecu%n el C|IVC Oct. 17, 1986,  Library Reference*
Health and Environment «=»235<3,
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§ 11023. Toxic chemical release

(a) Baalc requirement

The owner or operator of a facility subject to the requirements of this section shall
complete a toxic chemical release form as published under subsection (g) of this
section for each toxic chemical listed under tubsection (c) of this section that was
manufactured, processed, or otherwise used it. quantities exceeding the toxic chemi-
cal threshold quantity established by subsection (0 of this section during the
preceding calendar year at such facility. Such form shall be submitted to the
Administrator and to an official or officials of 'the State designated by the Governor
on or before July 1, 1988, and annually thereafter on July 1 and shall contain data
reflecting releases during the preceding calendar year.

(b) Covered owner* and operator* of facilities
(J) In general >

(A) The requirements of this section shall apply to owners and operators of
facilities that have 10 or more full-time employees and that are in Standard
Industrial Classification Codes 20 through 89 (as in effect on July 1, 1985) and

<" that manufactured, processed, or otherwise used a toxic chemical listed under

r, T subsection (c) of this section in excess of the quantity of that toxic chemical
established under subsection (f) of this section during the calendar year for
which a release form is required under this section.

(B) The Administrator may add or delete Standard Industrial Classification
~ Codes for purposes of subparagraph (A), but only to the extent necessary to
.vny provide that each Standard Industrial Code to which this section applies is
['relevant to the purposes of this section.
i (C) For purposes of this section— mee*

(1) The term “manufacture’ means to produce, prepare, import, or com-
-pound a toxic chemical.

_(I1) The term "'process” means the preparation of a toxic chemical, after
#p < -igmanufacture, for distribution in commerce—

-A4J*Ex[+.2V2> (U >n the same form or physical state as, or in a different form c

a-ii'VMU-i physical state from, that in which it was received by the person so
m\ .-.(4 preparing such chemical, or JKoeee e

vit* “u' (ID as part of an article containing the toxic chemical. ...
., (2) Dlacretlonaryr application to additional fadILle*

The Administrator, on his own motion or at the request of b Governor of a
State (with regard to facilities located in that State), may apply the requirements
of this section to the owners and operators of any particular facility that
manufactures, processes, or otherwise uses a toxic chemical listed under subsec-

; . tion (c) of this section if the Administrator determines that such action is

. warranted on the basis of toxicity of the toxic chemical, proximity to other

. facilities that release the toxic chemical or to population centers, the history of

. releases of such chemical at such facility, or such other factors as the Adminis-
trator deem3 appropriate.

(c) Toxic chemical! covered ,

The toxic chemicals Bubject to the requirements of this section are those chemicals
on the list in Committee Print Number 99-109 of the Senate Committee on Environ-
ment and Public Works, titled ""Toxic Chemicals Subject to Section 313 of the
Emergency Planning and Community Right-To-Know Act of 1986 [42 US.CA.
§ 11023] (including any revised version of the list as may be made pursuant to
subsection (d) or (g) of "this section).
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Id) Revlalnn* by Adminlvtrelor
(1) ih general

Hie Administrator may by rule add or delete a chemical from the list
described in subsection (c) of this section at any time.
(2) Addition*

A chemical may be added if the Administrator determines, in his judgment,
that there is sufficient evidence to establish any one of the following:

(A) The chemical is known to cause or can reasonably be anticipated to
cause significant adverse acute human health etfecu at concentration levels
that are reasonably likely to exist beyond facility site boundaries as a result
of continuous, or frequently recurring, releases.

(B) The chemical is known to cause or can reasonable be anticipated to
cause in humans—

(i) cancer or teratogenic effects, or

(1) serious or irreversible— *
(1) reproductive dysfunctions,
(1) neurological disorders,
(111) heritable genetic mutations, or
(1Y) other chronic health effects.

(C) The chemical is known to cause or can reasonable be anticipated to

cause, because of—
() its toxicity,
(1) its toxicity and persistence in the environment, or
(HI) its toxicity and tendency’ to bioaccumulate in the environment,
a significant adverse effect on the environment of sufficient seriousness, in
the judgment of the Administrator, to warrant reporting under this section.
The number of chemicals included on the list described in subsection (c) of
this section on the basis of the preceding sentence may constitute in the
aggregate no more than 25 percent of the total number of chemicals on the
list
A determination under this paragraph shall be based on generally accepted
scientific principles or laboratory tests, or appropriately designed and conducted
epidemiological or other population studies, available to the Administrator.
(3) Delation*

A chemical may be deleted if the Administrator determines there is not
sufficient evidence to establish any of the criteria described in paragraph (2).
(4) Effective data

Any revision made on or after January 1 and before December 1 of any
calendar year shall take effect beginning with the next calendar year. Any
revision made on or after December 1 of any calendar year and before January 1
of the next calendar, year shall take effect beginning with the calendar year
following such next calendar year.

(c) Petition*
(1) In general
Any person may petition the Administrator to add or delete a chemical from
the list described in subsection (c) of this section on the basis of the criteria in
subparagraph (A) or (B) of subsection (d)(2) of this section. Within 180 days
after receipt of a petition, the Administrator shall take one of the following
actions:
(A) Initiate a rulemaking to add or delete the chemical to the list,
accordance with subsection (d)(2) or (d)(3) of this section.
oo (B) Publish an explanation of why the petition is denied.
(2) Governor petition*
A State Governor may petition the Administrator to add or delete a chemical
from the list described in subsection (c) of this section on the basis of the criteria
In subparagraph (A), (B), or (C) of subsection (d)(2) of this section. In the case
of such a petition fron a State Governor to oelete a chemical, the petition shall
bo treated in the aat.« manner as a petition received under paragraph (1) to
delete a chemical. In the caae of such a petition from a State Governor to add a

n
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chemical, the chemical will be added to the iisL within 180 davs after receipt of
the petition, unless the Administrator—
(A) initiates a rulemaking to add the chemical to the list, in accordance
with subsection (dVE) of this section, or
(B) publishes an explanation of why the Administrator believes the
petition does not meet the requirements of subsection (d)(2) of this section
for adding a chemical to the list.
(f)  Threshold for reporting
<l) Toxic chemical threxhold amount
The threshold amounts for purposes of reporting toxic chemicals under this
section are as follows:
(A) With respect to a toxic chemical used at a facility, 10,000 pounds of
the toxic chemical per year.
‘ (I?)tyV\/ith respect to a toxic chemical manufactured or processed at a
acility—
(1) For the tOXIC chemlcal release form required to be submitted
under this section on or before July 1, 1988, 75,000 pounds of the toxic
chemical per year.

(1) For the form required to be submitted on or before July 1, 1989,

,i*® . . . 60000 pounds of the toxic chemical per year.
.. *ee Nor te *orm required to be submitted on or before July 1,1990,
LR ‘and for each form thereafter, 25,000 pounds of the toxic chemical per
year. .

M (I Revisions
".'] The Administrator may establish a threshold amount for a toxic chemical
different from the amount established by paragraph (1). Guch revised threshold
\i >k*a" *9ta'n reporting on a substantial majority of toial releases of the chemical
. oj, *t all facilities subject to the requirements of this section. The amounts
* established under this paragraph may, at the Administrator's discretion, be
based on classes of chemicals OII; categories of facilities.
(*) Form "
¢-j (1) InfonnaUon required , .. I
.Mti.- Not later than June 1, 1987, the Administrator shallpublish auniform toxic
chemical release form for facilities covered by this section. If theAdministrator
m ,Jn does not publish such a form, owners and operators of facilities subject to the
¢ 7-j requirements of this section shall provide the information required under this
subsection by letter postmarked on or before the date on which the form is due.

; Such form shall— iase I
A It .0 i (X) provide for the name and location of, and principal busmess activities
’\‘at the facility; w* e e . .. m

' (B) ,nc,udc an appropriate’ certification, signed by a senior official with
management responsibility for the person or persons completing the report,
« “ regarding the accuracy,ahd completeness of the report; and

(C) provide for submission of each of the following items of information

for each listed toxic chemical known to be present at the facility;
(1) Whether the toxic chemical at the facility is manufactured, pro-
.. ,. ¢ .cessed, or otherwise used, and the general ca'. igory or categories of use

- . of the chemical .

om (1) -An estimate of the maximum amounts (|n ranges) of the toxic
chemical present at the facility at any time during the preceding
m calendar year. .

(1) For each waateatream, the waste treatment or disposal methods
employed, and an estimate of the treatment efficiency typically
achieved by such methods for that waateatream.

() The annual quantity of the toxic chemical entering each environ-
mental medium. me -

<> Uh o, available data
In order to provide the infon,_uon required under this section, the owner or

operator of a facility may use readily available data (including monitoring data)
e collected pursuant to other provisions of law, or, where such data are not readily
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available, reasonable estimates of the amounts involved. Nothing in this section
requires the monitoring or measurement of the quantities, concentration, or
frequency of any toxic chemical released into the environment beyond that
monitoring and measurement required under other provisions of law or regula-
tion. In order to assure consistency, the* Administrator shall require that data
be expressed in common units.

(hi U»* of release form

The release forms required under this section are intended lo provide information
to the Federal, State, and. local governments and the public, including citizens of
communities surrounding covered fadities. The release form shall be available,
consistent with section 11044(a) of this title, to inform persons about releases of
toxic chemicals to the environment; to assist governmental agencies, researchers,
and other persons in the conduct of research and data gathering; to aid in the
development of appropriate regulations, gwdellnes and standards; and for other
similar purposes. , .

(I) Modification! In reporting frequency A
(1) In general * ' e
The Administrator may modify the frequency of submitting a report under
this section, but the Administrator may not modify the frequency to be any
more often than annually. A modification may apply, either nationally or in a
specific geographic area, to the following;
(A) All toxic chemical release forms required under this section.
¢ (B) A class of toxic chemicals or a category of facilities. ¢ j.
«+ m (C) A specific toxic chemical. o— >
(,D) A specific facility. i m.- Qv e ol
(2) Requirement!
A modification may be made under paragraph (1) only if the Administrator—
(A) makes a finding that (he modification is consistent with the provi-

sions of subsection (h) of this section, based on— ox
(1) experience from previously submitted toxic ehemkal release
forms, and

(I1) determinations made under paragraph (3), and
(B) the finding is made by a rulemaking in accordance with section 553 of
Title 5, United States Code. «»<m.TT o1*
(3L Determinations ' o { K
The Administrator shall make the following determmatlons with respect to a

‘! proposed modification before miking a modification under paragraph (1).

-i*l- m  (A) The extent to which information relating to the proposed modification
provided on the toxic chemical release forms has been used by the Adminis-
trator or other agencies of the Federal Government, States, local govern-
ments, health professionals, and the public. joe

(B) The extent to which the information is (i) readily available to potential

/. % users from other sources, such as Stale rep . _ng programs, and (i)

h.-1;.." provided to the Administrator under another Federal law or.through a Stale
program. .

(C) The extent to which the modification would impose additional and
unreasonable burdens on facilities subject to the reporting requirements
under this section. , . .

(4) 5-yeir review
Any modification made under this subsection shall be reviewed at least once
] Mevery 5years. Such review shall examine the modification and ensure that the
' requirements of paragraphs (2) and (3) still justify continuation of the modifica-
tion. Any change to a modification reviewed under this paragraph shah be
made in accordance with this subsection.
(5) Notification lo Congress
The Administrator shall notify Congress of an intention to initiate a rulemak-
ing for a modification under this subsection. After such notification, :he
Administrator shall delay initiation of the rul’making for at least 12 months, but
no more than 24 months, after the date of such notification.
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(fit Judicial review

In any judicial review of a rulemaking which establishes a modification under
this subsection, a court may hold unlawful and set aside agency action, findings,
and conclusions found to be unsupported by substantial evidence.

(7) Applicability

A modification undei this subsection may apply to a calendar year or other
reporting period beginning no earlier than January 1, 1993.

(8) Effective da'e

Any modification made on or after January 1 and before December 1 of any
calendar year shall take effect beginning with the next calendar year. Any
modification made on or after December 1 of any calendar year and before
January | of the next calendar year shall take effect beginning with the
calendar year following such next calendar year.

(J) EPA management of data *»

The Administrator shall establish and maintain in a computer data base a national
toxic chemical inventory based on data submitted to the Administrator under this
section. The Administrator shall make these data accessible by computer telecom-
munication and other means to any person on cost reimbursable basis.

(k) Report

“ Not later than June 30, 1991, the Comptroller General, in consultation with the
Administrator and appropriate officials in the States, shall submit to the Congress a
report including each of the following:

(1) A description of the steps taken by the Administrator and the States to
implement the requirements of this section, including steps taken to make
information collected under this section available to and accessible by the public.

(2) A description of the extent to which the information collected under this
section has been used by the Environmental Protection Agency, other Federal
agencies, the States, and the public, and the purposes for which the information

* . has been used. .
-ZUV *(3) An identification and evaluatlon of options for modifications to the re-
quirements of thi3 section for the purpose of making information collected under
. this section moremussfut_ J.. o .
i) Mass balance study ‘ap'n
(D In ftneraj * ,
The Administrator shall arrange for a mass balance study to be carried out by
r.  the National Academy of Sciences using mass balance information collected by
the Administrator under paragraph (3). The Administrator shall submit to
Congress a report on such stulJy no later than 6 years after October 17, 1986.
91.(J) Purpoae* ~ .V | i*
The purposes of the study are as follows: * .

To assess the value of mass balance analysis in determining the

A
« | accuracy of information on toxic chemical releases,
in; u(B) To assess the value of obtaining mass balance information, or por-
“tions thereof, to determine the waste reduction efficiency of different
facilities, or categories of facilities, including the effectiveness of toxic
ei . '"'chemical regulations promulgated under laws other than this chapter.
<v « - Lv (o Toassess the utility of such information for evaluating toxic chemical
management practices at facilities, or categories of facilities, covered by
this section.
. (D> To determine the implications of mass balance information collection
. = -ona national scale similar to the mass balance information collection carried
« .. mout by the Administrator under paragraph (3), including implications of the
use of such collection as part of a natlonal annual quantity toxic chemical
release program. .
(3) Information collection

(A)  The Administrator shall acquire available mass balance information from

States which currently conduct (or during the 5 years after October 17, 1986,
initiate) a mars balance-oriented annual quantity toxic chemical release program.
If informati...i from *uch States provides an inadequate representation of
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industry classes and categories to carry out the purposes of the studv, the
Administrator also may acquire mass balance information uecessar for the
study from a representative number of facilities in other .States,

(B> Any information acquired under this section shall be available to the
public, except that upon a showing satisfactory to the Administrator by ai.y
person that the information (or r particular part thereoD to whirh the Adminis-
trator or any officer, employee, or representative has access under this section if
made public would divuige information entitled to protection under section 1905
of Title 18, such information or part shall be considered confidential in accoid-
ance with the purposes of that section, except that such information or part may
be disclosed to other officers, employees, or authorised representatives of the
United States concerned with carrying out this section.

(C) The Administrator may promulgate regulations prescribing procedures
for collecting mass balance information under this paragraph.

(D) For purposes of collecting mass balance information under subparagraph
gA) Ithe Administrator may require the submission of information by a State or

acility - -
(4) Mua balance definition

For purposes of this subsection, the term "mass balance” means an accumula-
tion of the annual quantities of chemicals transported to a facility, produced at a

.- . facility, consumed at a facility, used at a facility, accumulated at a facility,

released from a facility, and transported from a facility as a waste or as a
commercial product or byproduct or component of a commermal product or
byproduct.

(Pub.L 99-t9S, Tide IIl. j 313, Oct. 17, 1986, 100 SUL 1741) " A
Effectlve Dlte Sectlon effective Oct.-17, 1986, lerar?/ Reference,
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SUBCHAPTER III—GENERAL PROVISIONS' -
§11041. Relationship to other law ‘o
‘- ]
R

(a) In general

Nothing in this chapter shall— nu'.viv j
>e . (1) preempt any State or local law,
(2) except as provided in subsection (b) of this section, otherwise affect any
State or local law or the authority of any State or local government to adopt or
enforce any State or local law, or /
(3 affect or modify in any way the obligations or liabilities of, any person
under other Federal law. -

%

(b) Effect on MSDS requirements - *

Any State or local law enacted after /.ugust 1, 1985, which reqmre* the submis-
sion of a material safety data sheet from facility owners or operators shall require
that the data sheet be identical in content and format to the data sheet required
under subsection (a) of section 11021 of this title. In addition, a State or locality
may require the submission of information which is supplemental to the information
required on the data sheet (including information on the location and quantity of
hazardous chemicals present at the facility), through additional sheets attached to
the data sheet or such otiier means as the State or locality considers appropriate.

(Pub.L 99899, Title 111, § 321. Oct 17, 1986. 100 Sut. 1747.)

Effective Dale. Seelion effective Oct 17, 1986. Legislative H|story For legislative h|s|ory and
see section 4 of Pub.L. 99-199. set oul as a noie gurpose or Pub L. 99-499. See 1986 U SCode
under section 9601 of this title. ong, and Adm News, p 38)
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{ 11042, Trade secrets

(@) Authority to withhold Information
(1) Central authority

(A) With regard to a liuzardous chemical, an extremely hazardous substance,
or a toxic chemical, any person required under section 11003(d)(2), 11003(d)(3),
11021, 11022, or 11023 of this title to submit information to any other person
may withhold from such submittal the specific chemical identity (including the
chemical name and other specific identification), as defined in regulations
prescribed b?/ the Administrator under subsection (c) of this section, if the
person complies with paragraph (2).

(B) Any person withholding the specific chemical identity r'sll, in the place
on the submittal where the chemical identity would normally k .eluded, include
the generic class or category of the hazardous chemical, extremely hf.tardous
substance, or toxic chemical (as the case may be).

(2) Requirement)
t (A) A person is entitled to withhold information under paragraph (1) if such
person—
(I) claims that such information i3 a trade secret, on the basis of the
«+ factors enumerated in subsection (b) of this section,
(1) includes in the submittal referred to in paragraph (1) an explanation
* of the reasons why such information is claimed to be a trade secret, based
-on fggiQpj, enumerated in subsection (b) of this section, including a
i « . specific description of why such factors apply, and.

, §J_11) subnvj to the Administrator a copy of michsubmittal, and the

, information withheld from such submittal.
(B) In submitting to the Administrator the information required by subpara-
graph (AXiii), a person withhi 'ding information undeir this subsection may—
sjoi  ,te (1) designate, in writing and in such manner as the Administrator may
prescribe by regulation, the information which tiuch person believes is
. entitled to be withheld under paragraph (1), and
. o w (11) submit such designated information separatelyfrom  otherinforma-
tion submitted under this subsection.
«mfm?(!) Limitation | t- o '
‘rM % The authority under this subsection to withhold information shall not apply to

At minformation which the Administrator has determined, in accordance with subsec-
\~*. tion (c) of this section, is not a trade secret.

. (b) Trade secret focton "* .

No pereon required to provide information under this chapter may claim that the
information is entitled to protection as a trade secret under subsection (a) of this
direction unless such person shows each of the following:

@) Such person has not disclosed the information to nny other person, other

. than a member of a local emergency planning committee,, an officer or employee
of the United States or a State or local government, an employee of such person,
or a person who is bound by a confidentiality agreement, and such person has
taken reasonable measures to protect the confidentiality of such information and
intends to continue to take such measures. . o

- = (2? The information is not required to be disclosed, or otherwise made
'n ., available, to the public under any other Federal or State law.

" (3) Disclosure of the information is likely to cause substantial harm to the

competitive position of such person.

(4) The chemical identity is not readily discoverable through reverse engineer-
*  fa*r. e -V .
(c) Trade leeret regulation) . (]
As soon as practicable after October 17, 1986, the Administrator shall prescribe
regulations to implement this section. With respect to subsection (b)(4) of this
section, sue regulations shall be equivalent to comparable provisions in the Occupa-

tional Safety and Health Administration Hazard Communication Standard (29 C.F.R.
1910.1200) and any revisions of such standard prescribed by ihe Secretary of Labor
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- accordance with the final ruling nf the courts of the United States in United
‘selworkers of America, AFL-CIO-CLC v. Thorne G. Auchter.

(4) Petition for review

(It In general

Any person may petition the Administrator for the disclosure of the specific
chemical identity of a hazardous chemical, an extremely hazardous substance, or
d toxic chemical which is claimed as a trade secret under this section. The
.Administrator may, in the absence of a petition under this paragraph, initiate a
determination, to be carried out in accordance with this subsection, os to
wnelhor information withheld constitutes a trade secret
(2) Initial review

Within 30 days after the date of receipt of @ petition under paragraph (1) (or
upon the Administrator’s initiative), the Administrator shall review the explana-
tion filed by a trade secret claimant under subsection (aX2) of this section and
f-eterminc whether the explanation presents assertions which, if true, are
sufficient to support a finding that the specific chemical identity is a trade
secret.

. (i) Finding of lufndent OMcrUoni

(A) If the Administrator determines pursuant to paragraph (2) that the

, . explanation presents sufficient assertions to support a finding that the

specific chemical identity is a trade secret, the Administrator shall notify

,  the trade secret claimant that he has 30 days to supplement the explanation
with detailed information to support the assertions.

(B) If the Administrator determines, after receipt of any supplemental
supporting detailed information under subparagraph (A), that the assertions
in the explanation are true and thst the specific chemical identity is a trade
secret, the Administrator shall so notify the petitioner and the petitioner
may seek judicial review of the determination.

(C) If the Administrator determines, after receipt of any supplemental
supporting detailed information under subparagraph (A), that the assertions
in the explanation are not true and that the specific chemical identity is not
a trade secret, the Administrator shall notify the trade secret claimant that
the Administrator intends to release the specific chemical identity. The
trade secret claimant has 30 days in which he may appeal the Administra-
tor’s determination under this subparagraph to the Administrator. If the
Administrator does not reverse his determination under this subparagraph
in such an appeal by the trade secret claimant, the trade secret claimant
may seek judicial review of the determination. ,

(4) Finding of Insufficient oosertlons * fo

(A) If the Administrator determines pursuant to paragraph (2) that the
explanation presents insufficient assertions to support a finding that the
specific chemical identity is a traderoctet, the Administrator shall notify
the trade secret claimant that he has 80 days to appeal the determination to
the Administrator, or, upon a showing of good cause, amend the original
explanation by providing supplementary assertions to support the trade
secret claim.

(B) If the Administrator does not reverse his determination under sub-

m paragraph (A) after an appeal or an examination of any supplementary

assertions under subparagraph (A), the Administrator shall so notify the
trade secret claimant and the trade secret claimant may seek judicial review
of the determination.
.. (C) If the Administrator reverses his determination under subparagraph
"(A) after an appeal or an examination of any supplementary assertions
v under subparagraph (A), the procedures under paragraph (3) of this subsec-

tion apply.
(e) Exception for Information provided to health prufen)ion«li

Nothing in this section, or regulations adopted pursuant to this section, shall
authorize any person to withhold information which is required to be provided to n
health professional, a doctor, or a nurse in accordance with section 11043 of this title.
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10 r ovldInf Information to the Aamfniilraton availability to public

Any information submitted to the Adminis'mtor under subsection (a)(2) of this
mection or subsection (d)(3) of this section (except a specific chemical identity) shall be
available to the public, except that upon a showing satisfactory to the Administrator
by any person that the information (or a particular part thereof) to which the
Administrator has access under this section if made public would divulge information
entitled to protection under section 1905 of Title 18, such information or part shall be
considered confidential in accordance with the purposes of that section, except Ibat
such information or part may be disclosed to other officers, employees, or authorized
representatives of the United States concerned with carrying out this chapter.

(9) Information provided to Stale

Upon request by a State, acting through the Governor of the State, the Adminis-
trator shall provide to the State any information obtained under subsection (a)(2) of
this section tnd subsection (dX{3) of this section.

(hi Information on advene effeela w oo g/f myv o

(1) In any case in which the identity of a hazardous chemical or an extremely
hazardous substance is claimed as a trade secret, the Governor or State emergency
response commission established urder section 1)001 of this title shall identify the
adverse health effects associated with the hazardous chemical or extremely hazard-
ous substance and shall assure that such information is provided to any person
re%U{asting information about Buch h&zargour. chemical or extremely hazardous
substance. ¢ o

.(2) In any case in which the identity of a toxi: chemical is claimed as a trade
secret, the Administrator shall identify the adverse health and environmental effects
associated with the toxic chemical and shall assure that such information is included
in the computer database required by section 11023(j) of this title and is provided to
any person requesting information about such toxic chemical.

1{1) Information provided to Conrrti*

-Notwithstanding any limitatiolcontained in tnis section or any other provision of
-law, all information reported to or otherwise obtained by the Administrator (or any
representative of the Administrator) under this chapter shall be made available to a
%ielély@git)tlgrized committee of the Congress upon written request by such a commit-

jiPub.L 95-499, Titfc XU $ 322, Oct 17, 1986, 100 Slat 1747) . '
%‘]SO a original. Probably should be *limitation".. " . *** e
0 * .. i
Effectire Dttc. Section effective Oct 17, 1986,  Library Reference* Lo
4 ¥ttt 1D . Heallb and Environment <*-23.J(5.J).
Lifialh Heory, Forlequlthe fuory ad -~ =Sl and fvironment if 91 92, 106
Vpurpoac of Pub.L. 99-.99, 2c-1906 USCode ) »,
, and Adm-New, p. 2H5. . ... i Lo .
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i 11043, Provialon of Information to health professionals, doctors,-and nurses

(a) Dlsgnoaia or treatment by health profeailonal

m‘An owner or operator of a facility which is subject to the requirements of section
11021, 11022, or 11023 of this title shall provide the specific chemical identity, if
known, of a hazardous chemical, extremely hazardous substance, or a toxic chemical
to any health professional who requests such information in writing if the healtn
professional provides a written statement of need under this subsection and a
written confidentiality agreement under subsection (d) of this section. The written
statement of need shall be a statement that the health professional has a reasonable
basis to suspect that—

) (S_l)_ the informatirn is needed for purposes of diagnos- or treatment of an
individual,

(2) the individual or individuals being diagnosed or treated have been exposed
to the chemical concerned, and
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3) knowledge of the specific chemical identity of such chemical will assist it

diagnosis ar treatment
Following such a written request the owner or operator to whom such request i-
niade shall promptly provide the requested information to the heullh professional
The authority to withhold the 9pf:ific chemical identity of a chemical under section
11042 of this title when such information is a trade secret shall not apply to
information required to be provided under this subsection, subject to the provisions
of subsection (d) of this section.

(b) Medical emergency
An owner or operator of a facility which is subject to the requirements of section

11021, 11022, or 11023 ofT this title shall provide a copy of a material safely data
sheet, an inventory form, or a toxic chemical release form, including the specific
chemical identity, if known, of a hazardous chemical, extremely hazardous sub-
stance, or a toxic chemical, to any treating physician or nurse who requests such
information if such physician or nurse determines that—

(1) a medical emergency exists,

(2) the specific chemical identity of the chemical concerned is necessary for or

will assist in emergency or first-aid diagnosis or treatment, and
(3) the individual or individuals being diagnosed or treated have been exposed
to the chemical concerned.

Immediately following such a request the owner or operator to whom such request is
made shall provide the requested information to the physician or nurse. The
authority to withhold the specific chemical identity of a chemical from a material
oafety data sheet, an inventory form, or a toxic chemical release form under section
11042 of this title when such information is a trade secret shall not apply to
information required to be provided to a treating physician or nurse under this
subsection. No written confidentiality agreement or statement of need shall be
required as a precondition of such disclosure, but the owner or operator disclosing
such information may require a written confidentiality agreement in accordance with
subsection (d) of thi3 section and a statement setting forth the items listed in
paragraphs (1) through (3) as soon as circumstances permit. —........... -

(e) Preventive measure* by local health profetaloiula
(1) Provliion of Information
An owner or operator of a facility subject to the requirements of section
11021,11022, or 11023 of this title shall provide the specific chemical identity, if
known, of a hazardous chemical, an extremely hazardous substance, or a toxic
chemical to any health professional (such os a physician, oxicologist, or epide-

miologist)}— )
(A) who is a local government employee or a person under contract with
the local government, and ¢ < m

(B) who requests such information in writing ind provides a written
. statement of need under paragraph (2) and a written confidentiality agree-
R G EEE ment under sub'scction (d) of this section.
Following such a written request, the owner or operate r to whom such request
is made shall promptly provide the requested information to the local health
professional. The authority to withhold the specific chemical identity of a
chemical under section 11042 of this title when such information is a trade secret
shall not apply to information required to be provided under this subsection,
subjp-t to the provisions of subsection (d) of this section.
(2) Written alatement of need
The written statement of need shall be a statement that describes with
reasonable detail one or more of the following health needs for the information:
(A) To assess exposure of persons living in a local community to the
hazards of the chemical concerned.
(B) To conduct or issess sampling to determine exposure levels of
various population groups.
(C) To conduct periodic mpdical surveillance of exposed population
groups.
(D) To provide medical treatment to exposed individual? or population
groups.
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(E) To conduct studies to determine the health effects of exposure.

(F) To conduct studies to aid in the identification of a chemical that may
reasonably be anticipated to cause an observed health effect

(d) Confidentiality agreement

Any person obtaining information under subsection (a) or (c) of this section shall,
in accordance with such subsection (a) or (c) of this section, be required to agree in a
written confidentiality agreement that he will not use the information for any
purpose other than the health needs asserted in the statement of need, except as
may otherwise be authorized by the terms of the agreement or by the person
providing such information. Nothing in this subsection shall preclude the par ies to
?confldentlallty agreement from pursuing any remedies to the extent permitted by
aw.

(e) Regulations

- Assoo0.,. s practicable after October 17,1986, the Administrator shall promulgate
regulations describing criteria and parameters for the statement of need under
subsections (a) and (c) of this section and the confldentlallty agreement under

. esubsection (d) of this section.

(Pub.L 99199, Title 1Q, | 323, Oct 17, 1986, 100 SUt 1750) "'m o =
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section 11002(c) and section 11002(d) of this section. The United States district court
for the district in which the facility is located shall have jurisdiction to enforce "he
order, and any person who violates or fails to obey such an order shall be liable to
the United States lor a civil penalty of not more than $25,000 for eac day in which
such violation occurs or such failure to comply'continues.

(b) Civil, administrative, and criminal penaltlea for emergency notification
(1) Claaa | administrative penalty

(A) A civil penalty of not more titan $25,000 per violation may be assessed by
the Administrator in the-case of a violation of the requirements of section 11004
of this title.

(B) No civil penalty may be assessed under this subsection unless the person
accused of the violation is given notice and opportunity for a hearing with
respect to the violation.

(C) In determining the amount of any penalty assesaed pursuant to this
subsection, the Administrator shall take into account the nature, circumstances,
extent and gravity of the violation or violations and, with respect to the violator,
ability to pay, any prior history of such violations, the degree of culpability,
economic benefit or savings (if any) resulting from the V|olat|on and such other
matters aa justice may require.

..... (2) Clmu Il adralniilratlvc penalty

A civil penalty of not more than $25,000 per day for each day during which the
violation continues may be assessed by the Administrator in the case of a
violation of the requirements of section 11004 of this title. In the case of a
second or subsequent violation the amount of Buch penalty may be not more

99-499 ase 1986 USCode *" \ '129,0

ul
% . "8 rP, 3”8 AdntNeWﬂ p. 2835, than $75,000 for each day,during which tne violation continues. Any civil

penalty under this subsection shall be assessed and collected in the same

Lor, A LA R Iy VL, > J . manner, and subject to the same provisions, as in the case of civil penalties

X 111044, Pt‘bl'c a"ﬁ'lab'“tym plans, data sheets and followup notices assessed and collected under section 2615 of the Toxic Substances Control Act
j Alvallablllt; to publicA. no _ [15 U.S.C.A. § 2601 et seq.]. In any proceeding for the assessment of a civil
) penalty under this subsection the AdminisL-ator may issue subpoenas for the
*1  Each emer?ency response plan, material safety data sheet list described in section attendance and testimony of witnesses and the production of .relevant papers,
.. LjEjEjF?1021(aX?) 0T this title, inventory form, toxic chemical release form, and followup books, and documents and may promulgate rules for discovery procedures.

Aemergency notice shall be made available to the general public consistent with
""Macction 11042 of this title, during normal working hours at the location or locations

4 ' ''designated by the Administrator, Governor, State emergency response commission,
,.j5*r local emergency planning committee, as appropriate. Upon request by an owner

V- oor operator of a facility subject to the requirements of section 11022 of this title, the
3V State emergency response commission and the appropriate local emergency planning
committee shall withhold from disclosure under this section the location of any

I esVi'spedfie chemical required by section 11022(dK2) of this title, to be contained in an
.> V' inventory form an tler II information. ; LS eM»e

. 3) Judicial Baacsoment

[ ] The Administrator may bring an action in the Unlted States District court for
.., the appropriate district to assess and collect a penalty of not more than $25,000
e . per day for each day during which the violation continues in the case of a
a *violation of the requirements of section 11004 of this title. In the case of a
.second or subsequent violation, the amount of such penalty may be not more

than $75,000 for each day during which the violation continues. i

(4) Criminal penaltlea ] ' ]

Any person who knowingly and willfully fails to provide notice in accordance
-"with section 11004 of this title shall, upon conviction, be fined not more than

1 ..(b) Notice of public ava|lab|||ty ]
w= Each local emergency planning committee shall annually publish a notice in local * $25,000 or imprisoned for not more than two years, or both (or in the case of a
second or subsequent conviction, shall be fined not more than $60,000 or

« jnewBpapere that the emergency response plan, material safety data sheets, and . secon ( r
: . Vinventory forms have been submitted under this section. The notice shall state that :i;- imprisoned for not more than five years, or bOt.h)- . ‘. w ot
.« >followup emergency notices maysubsequently be issued. Such notice shall an- - . N ’ ’
(e) Civil and adm nlitntire penaltlea for reporting requlrementa

)nounce that members of the public who wish to review any such plan, sheet, form, or ) ) )
followup notice may do so at the location de5|gnated under subsection (a) of this (1)  Any person (other than a governmental entity) who violates any requirement
section. of section 11022 or 11023 of this title, shall be liable to the United States for a civil

+(Pub. L 99-499. Tltle v, §324 Oct 17, 1986, 100 SUL 1752) ._f [ penalty in an amount not to exceed $25,000 for each such violation. .
d e V: f (2) Any person (other than a governmental entity) who violates any requirement
Effective Dale. Sectlon effective Oct. 17, 1986, of section 11021 or 11043(b) of this title, and any person who fails to furnish to the
, «e section 4 of Pub.L 99-499, let out u > note Administrator information required under section 11042(a)(2) of this title shall be
under section 9601 of this title. liable to the United States for a civil penalty in an amount not to exceed $10,000 for
each such violation.

(3) Each day a violation described in paragraph (1) or (2) continues shall, for
purposes of this subsection, constitute a separate violation.

(4) The Administrator may assess any civil penalty for which a person is liable
under this subsection by administrative order or may brintr an action to assess anti

«

%
LegUUtIve Hlitrry. For legijlalive history and
urpose of Pub.L™ 99-499, see 1986 U.S.Code
ong, end Adm News. p. 2633,

§ 11045. Enfor. ement

(a) Civil punalllev for emergency planning

The Administrator may order a facility owner or operator (except an owner or
operator of a facilitv desie.iated under section ZLinii_>fl.ii,:i ,,r elt..



