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‘ UMDNJ Rober t  Wood Johnson Medical  School  CRutgers)  Con t a c t :  Lee Laus t sen (201) 463-4500

Oct 5- 9 ,  1 987 -----------------------------------------Asbes tos  Abatement  C o n t r a c t o r / S u p e r v i s o r  Course
(Sommerset  County,  New J e r s e y )

Oct  26-28 ,  1987 ------------------------------------- PLM f o r  Asbes tos  I nden t  1f I c a t l o n
(Long I s l a n d ,  NY)

Nov 2 - 6 ,  1987 ----------------------------------------- Asbes tos  Abatement  f c r  C o n t r a c t o r / S u p e r v i s o r  Course
(Sommerset  County,  New J e r s e y )

Nov 16-18,---1987 -------------------------------------  Bu i l d i ng  I n s p e c t o r  Course
Nov 16-20,---1987 -------------------------------------Management P l a nne r  Course
Nov 30-  Dec 4,  1987 ------------------------------- Asbes tos  Abatement  f o r  C o n t r a c t o r / S u p e r v i s o r  Course

(Sommerset ,  New J e r s e y )
Dec 7- 9 ,  1987 ----------------------------------------- PLM f o r  Asbes tos  I d e n t i f i c a t i o n

( Loc a t i on  TBA)
Jan 1 1-15,  1988 --------------------------------------Asbes tos  Abatement  Course f o r  C o n t r a c t o r s / S u p e r v i s o r s

(Sommerset  County,  Ne" J e r s e y )
Jan 11-13,  1988 ------------------------------------- Bu i l d i ng  I n s p e c t o r  Cou se ( Rut ger s  U n i v e r s i t y )
Jan 1 1-15,  1988 -------------------------------------Management P l a nne r  Course ( Rut ger s  U n i v e r s i t y )

‘ Temple U n l v e r l s l t y  Con t a c t :  Le s t e r  Levin (215) 787-6479

Sept  28 -  Oct 1 /2 ,  1987 ----------------------  Asbes tos  Abatement  Course f o r  C o n t r a c t o r s / S u p e r v i s o r s
( P h i l a d e l p h i a ,  PA)

October  13-15,  1987 -----------------------------  Bu i l d i ng  I n s p e c t o r  Course ( P h i l a d e l p h i a ,  PA)
October  26-28,  1987 -----------------------------  Bu i l d i ng  I n s p e c t o r  Course ( P h i l a d e l p h i a ,  PA)

^November  16-18,  1987 ---------------------------  Bu i l d i ng  I n s p e c t o r  Course ( P h i l a d e l p h i a ,  PA)
' ' -November 16-20,  1987 --------------------------- Management P l a nne r  Course ( P h i l a d e l p h i a ,  PA)

Nov 30 -  Dec 4 / 5 ,  1987 ------------------------Asbes tos  Abatement  Course f o r  C o n t r a c t o r / S u p e r v i s o r s
( P h i l a d e l p h i a ,  PA)

‘ (Rut ger s  and Temple U n i v e r s i t y  cour s e s  f o r  c o n t r a c t o r s / s u p e r v i s o r s  a r e  l i m i t e d  t o  25 
p a r t i c i p a n t s  In accordance  wi th New J e r s e y  S t a t e  l aws ) .

The fo l  lowing . t r a i n i n g  programs a re  EPA-funded.  P l e as e  [...one the c o n t a c t  d i r e c t l y  
for  i n f o r ma t i o n  and the schedul e  o f  course  o f f e r i n g s :  i

Asbes tos  Abatement  Courses  f o r  C o n t r a c t o r s  and Su p e r v i s o r s

Texas A&M U n i v e r s i t y --------------------------------------Dr.  Cha r l e s  F l ander s  (409)  845-6682
U n i v e r s i t y  o f  C i n c i n n a t i  ------------------------------  Susan Hi l lman (513) 872-5733
U n i v e r s i t y  o f  F l o r i d a  ------------------------------------  Sandy Scaggs (904) 392-9570

Fi e l d  I n s t r u c t o r  and Worker Tr a i n i n g  Courses





c o m m i t t e e s  f o r  O c c u p a t i o n a l  S a f e t y  and H e a l th  (COSH) Worker T r a i n i n g  C o u rse s

.

A l i c e  H a m i l to n ,  C e n t e r  for  O c c u p a t i o n a l  -----------------------  B r i a n  C h r i s t o p h e r  (202)  543-0005
S a f e t y  and H e a l t h ,  W a sh in g to n ,  O.C. D i r e c t o r

Los A n g e le s  COSH -----------------------------------------------  J u d i t h  L l n f l e l d  (2 13)  749-6161
C o n n e c t i c u t  COSH -----------------------------------------------  Rick M e l l i t a  (2 03)  789-7783
Main Labor Group on H e a l t h  ----------------------------- Diana  White (2 07)  289-2770
M a s s a c h u s e t t s  C 0SK ------------------------------------------- Nancy L e s s l n  (6 17)  277-0097
S o u t h e a s t  M ich ig an  COSH ----------------------------------  B a rb a ra  Boylan (3 13)  961-3345
New York COSH ----------------------------------------------------  J o e l  S h u f r o  (212)  627-3900
No rth  C a r o l i n a  COSH ------------------------------------------ Tobi L l p p l n  (9 19)  286-9249
P h i l a d e l p h i a  COSH--------------------------------------------- J o an  Gibson (21 5)  386-7000
W i s c o n s in  COSH --------------------------------------------------- Mark S c h u lz  (4 14)  643-0928



ASBESTOS INSPECTION AND MANAGEMENT PLAN 
ASSISTANCE PROGRAM

FACT SHEET 
OCTOBER 1987

On O c t o b e r  17,  1 9 8 7 ,  $5 m i l l i o n  i n  g r a n t s  we re  aw ard ed  
t o  s t a t e s  t o  a s s i s t  f i n a n c i a l l y  needy s c h o o l  d i s t r i c t s  c o n d u c t  
a s b e s t o s  i n s p e c t i o n s  and  d e v e l o p  management  p l a n s  f o r  s c h o o l  
b u i l d i n g !  i n  a c c o r d a n c e  w i t h  t h e  A s b e s t o s  H a za rd  Emergency 
R e s p o n s e  A c t  (AHERA).

To e a s e  t h e  b u r d e n  on p u b l i c  s c h o o l d i s t r i c t s  and p r i v a t e  
s c h o o l s  t o  c o m p ly  w i t h  t h e  new AHERA r e g u l a t i o n s ,  t h e  Agency 
d e v e l o p e d  t h e  A s b e s t o s  I n s p e c t i o n  and Management  P l a n  A s s i s t a n c e  
P ro g ra m  (AIMPAP).  F i v e  m i l l i o n  d o l l a r s  we re  made a v a i l a b l e  
t o  a s s i s t  n e e d y  s c h o o l s  i n  12 s t a t e s  c o n d u c t  i n s p e c t i o n s  and 
d e v e l o p  m an ag e m en t  p l a n s .  The a w a rd s  r a n g e  f r o m  $ 1 0 0 ,0 0 0  t o  
$ 5 0 0 ,0 0 0  p e r  s t a t e  and may be u s e d  by t h e  r e c i p i e n t s  t o :  1) 
r e i m b u r s e  s c h o o l s  d i r e c t l y  t o  o f f s e t  t h e  c o s t s  t h e y  i n c u r  f o r  
h i r i n g  a c c r e d i t e d  i n s p e c t o r s ;  2 )  r e i m b u r s e  s c h o o l s  d i r e c t l y  
t o  o f f s e t  t h e  c o s t s  t h e y  i n c u r  f o r  h i r i n g  a c c r e d i t e d  management  
p l a n  H e v e l o p e r s ;  3)  p u r c h a s e  t h e  s e r v i c e s  o f  a c c r e d i t e d  
p e r s o n s  who w i l l  p e r f o r m  i n s p e c t i o n s  o r  d e v e l o p  management  
p l a n s  f o r  s c h o o l s ;  and 4 )  c o m p e n s a t e  s t a t e  e m p l o y e e s  (who a r e  
a c c r e d i t e d  i n s p e c t o r s )  t o  p e r f o r m  i n s p e c t i o n s  and  d e v e l o p  
m anagemen t  p l a n s .

The 12 s t a t e s  r e c e i v i n g  t h e s e  a w ar d s  were  s e l e c t e d  
f r o m  among 27 s t a t e s  w hich  a p p l i e d  f o r  a p p r o x i m a t e l y  $10 
m i l l i o n  i n  f e d e r a l  a s s i s t a n c e .

The f o l l o w i n g  s t a t e s  w i l l  r e c e i v e  a w a rd s  t o  r e i m b u r s e  
LEAs f o r  th e  Cv,sts o f  h i r i n g  a c c r e d i t e d  i n s p e c t o r s :

The f o l l o w i n g  s t a t e s  w i l l  r e c e i v e  a w a rd s  t o  r e i m b u r s e  
LEAs t o  o f f s e t  t h e  c o s t s  o f  h i r i n g  b o th  i n s p e c t o r s  and 
m anagemen t  p l a n  d e v e l o p e r s :

Kansa s Oregon

A l a s k a
A r k a n s a s
K e n tu c k y

Montana 
N o r th  D ak o ta  
W i s c o n s i n
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Three states will use the federal assistance to purchase the 
services of accredited persons to perform inspections and/or 
develop-management plans on the behalf of schools. They are:

Neb'rasica . Washington
Virginia

The only state that will compensate state employees to 
perform inspections and develop management plans for-schools in 
the state is:

Minnesota

For further information, please contacl Larry Culleen or 
Julie Winters. They may be reached at (202) 382-3949.
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D a t e  referred: 2/15/88 F U R T H E R  REFERRALS: Finance

DATE: 1-25-i l
Health, E d u c a t i o n  and 

T h e _______Soc ia l S e r vi ce s _________Committee has c o n s i d e r e d  H B  467

"An Act r e l a t i n g  to U n i v e r s i t y  of A l as k a r i s k  m a n a g e m e n t  fund; and 
p r o v i d i n g  f or an e f f e c t i v e  date."

RECOMML'NPB:

[ ] r e p l a c e  w i t h  ____________________________

[ ] a t t a c h e d  amendment(s)

[ X ] d o  pa ss  

[ ] do n o t  pass

[ ] no r e c o m m e n d a t i o n

[ ] in di vi du al  recom me nd at i on s

[ ] a d d i t i o n a l  referral to the

[ ] the same title

[ ] a n e w  t i t l e

C om mittee

A D O P T S : [ 3  ._________ l ette r of

A T T A C H E S  1IEW F I S C A L  NOTE(s):

[ X  ] fiscal impact 

[ ] zero fiscal not e 

[ ] zero w i t h  a nalysis

S I G N I N G  DO PASS:

intent

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] sam e as p r e v i ou s zero fiscal

n o t e  p u b l i s h e d  _________________

S I G N I N G  O T H E R  RECOMMENDATIONS:



U n iv ersity  o f  A lask a
Fairbanks, Alaska 99775-5260

F e b r u a r y  2 2 , 1 9 8 8

T h e  H o n o r a b l e  M ike  D a v is  
A la s k a  S t a t e  R e p r e s e n t a t i v e  
P .O . B o x  V C a p ito l  R o o m  4 11  
J u n e a u ,  A K  9 9 8 1 1

S u b j e c t :  H o u s e  Bill 4 6 7 ,  U n iv e rs ity  o f A la s k a  R is k  M a n a g e m e n t  F u n d

D e a r  R e p r e s e n t a t i v e  U a v is :

A t ta c h e d  is  a  r e v i s e d  f i s c a l  n o t e  f o r  i n c l u s i o n  w i th  H o u s e  Bill 4 6 7 ,  "A n A c t r e l a t i n g  to  
t h e  U n i v e r s i t y  o f A la s k a  r isk  m a n a g e m e n t  f u n d . "  T h e  d ra f t  f is c a l  n o t e  g i v e n  t o  y o u  tw o  
w e e k s  a g o  l i s te d  t h e  e x p e n d i t u r e  a s  " c a p ita l"  in e r ro r .

T h i s  l e g i s l a t i o n  is  m o d e l l e d  a f t e r  a  s i m i l a r  bill w h i c h  p a s s e d  in to  la w  la s t  y e a r ,  a l l o w in g  
t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  u s e  l a p s e  b a l a n c e s  f r o m  r is k  m a n a g e m e n t  
a c c o u n t s  t o  b u i l d  t h e  s t a t e 's  r i s k  m a n a g e m e n t  f u n d .  H o u s e  Bill 4 6 7  g i v e s  s i m i l a r  
a u t h o r i t y  t o  t h e  U n iv e rs ity  o f A la s k a ,  a l l o w in g  t h e  u n i v e r s i t y  t o  f u n d  t h e  r e s e r v e  a c c o u n t  
c r e a t e d  b y  t h e  l e g i s l a t u r e  tw o  y e a r s  a g o .

T h e  e x i s t e n c e  o f  a  f u n d e d  r isk  m a n a g e m e n t  f u n d  will a llo w  th e  u n i v e r s i t y  to  e s s e n t i a l l y  
s e l f - i n s u r e  t o  t h e  $ 5  mil l ion le v e l fo r  l iability a n d  p r o p e r t y  i n s u r a n c e ,  t h u s  r e d u c i n g  t h e  
a m o u n t  o f  i n s u r a n c e  w h i c h  w o u l d  o th e r w is e  n e e d  to  b e  p u r c h a s e d .  W i t h o u t  s u c h  a  
f u n d ,  t h o  u n i v e r s i t y  w o u l d  h a v e  t o  e i t h e r  s p e n d  a n  a d d i t i o n a l  $ 3 0 0 - $ 5 0 0 ,0 0 0  a n n u a l l y  
fo r  i n s u r a n c e  o r  t o  a s s e s s  c a m p u s e s  f o r  a n y  l o s s e s  w h i c h  o c c u r  in e x c e s s  o f f u n d e d  
i n s u r a n c e  r e te n t io n  le v e ls .  A  s i n g l e  l a r g e  lo s s  c o u l d  w r e a k  h a v o c  wi th  t h e  u n iv e r s i ty 's  
i n s t r u c t i o n a l  p r o g r a m s  w i t h o u t  t h e  e x i s t e n c e  o f t h e  r isk  m a n a g e m e n t  f u n d .  A t ta c h e d  
a r e  tw o  c h a r t s  w h i c h  s h o w  t h e  u n iv e r s i ty 's  c u r r e n t  r isk  m a n a g e m e n t  p r o g r a m ,  a n d  t h e  
e f f e c t  o f t h e  r isk  m a n a g e m e n t  f u n d  o n  t h a t  p r o g r a m .

W h e n  t h e  l e g i s l a t i o n  c r e a t i n g  t h e  f u n d  w a s  p r o p o s e d  tw o  y e a r s  a g o ,  t h e  u n i v e r s i t y  
s o u g h t  a n  a p p r o p r i a t i o n  o f $ 2 .5  mi ll ion .  D u e  t o  fa l l i ng  oil r e v e n u e s ,  t h e  l e g i s l a t u r e  
d e c l i n e d  t o  m a k e  t h e  a p p r o p r i a t i o n ,  b u t  a m e n d e d  t h e  bill t o  a l l o w  t h e  u n i v e r s i t y  t o  
p la c e  m o n e y  in t h e  f u n d  t h r o u g h  t h e  r e v is e d  p r o g r a m  p r o c e s s  t h r o u g h  t h e  L e g is la t iv e  
B u d g e t  a n d  A u d i t  C o m m i t t e e .  In l a t e  1 9 8 7 ,  t h e  u n i v e r s i t y  p r o p o s e d  to  p l a c e  
$ 1 , 0 7 7 , 0 0 0  of  i n t e r e s t  i n c o m e  e a r n e d  in p r i o r  y e a r s  in to  t h e  f u n d .  T h e  O f f i c e  of



University of Alaska
R e p .  M ike  D a v is  P a g e  2
F e b r u a r y  2 2 , 1 9 8 8

M a n a g e m e n t  a n d  B u d g e t  d i d  n o t  f o r w a r d  t h i s  r e q u e s t  t o  LB&A,  s t a t i n g  t h a t  t h e y  
b e l i e v e d  s u c h  a  d e p o s i t  s h o u l d  b e  m a d e  b y  t h e  e n t i r e  l e g i s l a t u r e .  T h e  f i s c a l  n o t e  
a t t a c h e d  to  t h i s  bill m a k e s  t h i s  d e p o s i t .  T h e  m o n e y  w o u l d  b e  p l a c e d  in t h e  r is k  
m a n a g e m e n t  f u n d  a n d  w o u l d  b e  m a n a g e d  b y  t h e  D e p a r t m e n t  of  R e v e n u e .  T h e  
u n iv e r s i ty  c o u l d  d r a w  u p o n  t h e  a c c o u n t  o n ly  f o r  r isk  m a n a g e m e n t  l o s s e s  w h i c h  e x c e e d  
t h e  s e l f - i n s u r e d  r e te n t io n  le v e l .

T h i s  i s a n  i m p o r t a n t  bill t o  t h e  U n i v e r s i t y  o f  A l a s k a ,  a n d  w e  a p p r e c i a t e  y o u r  h e l p  in 
s e c u r i n g  p a s s a g e .  If y o u  o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s  o r  if I c a n  b e  o f a n y  
a s s i s t a n c e ,  p l e a s e  le t  m e  k n o w .

V ic e  P r e s i d e n t  fo r  F i n a n c e

E n c l o s u r e
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U n i v e r s i t y  o f  A i a s k a  
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U n i v e r s i t y  o f  A l a s k a  

F Y 8 8  G e n e r a l  L i a b i l i t y  F u n d i n g  P l a n

$ 5 0  M i l  - j

E x c e s s  I n s u r a n c e

I

T
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$ 5  M i l  -

/ v v s/ w \
U n i n s u r e d  

( C o l l a t e r a l  F u n d )

S e l f - I n s u r e d

Claims Pool $9 0 0 , 0 0 0
Including Property Coverage

F R E Q U E N C Y
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CONTINUATION OF FISCAL NOTE ANALYSIS
For Bill/Resolution No. House Bill 467

Assumptions:
The transfer o f interest income to the risk management collateral fund will result in reduced
general fund expenditures fo r claims in future years.

Program  Sum m ary :
The university is seeking authorization to tran s fe r revenues into the University R isk 
Management Collateral Fund, which is held by the Department o f Revenue. The transfer will
a llow  additional budget stability fo r the instructional units by capping loss leve ls and
minimizing the necessity fo r assessm ent o f instructional units for extraordinary losses and will 
provide fo r prompt settlem ent o f uninsured claim s. Most importantly, the transfer will 
provide assurance to excess insurance carriers that claims can be paid promptly, when such 
payment is necessary.

The purpose o f the fund, which was created by the legislature in 1986, was to provide sufficient 
funding to allow  the university to increase its se lf-insured deductible leve ls (e .g . general 
liability deductible from $ 7 5 ,0 0 0  to $ 5 ,0 0 0 ,0 0 0 ) and eliminate high cost primary insurance 
coverage. The increase in deductibles was done in conjunction with the State Division of Risk 
Management/university co-marketing program .

Due to declining oil revenues and other funding priorities the $2 .5  million genera l fund 
appropriation originally requested has not been available for the risk management collateral 
fund. Failure to provide funding for the risk management collateral fund limits the university's 
ability to acquire excess insurance coverages and to maintain cost saving aspects o f its 
co-marketing program with the State Division o f Risk Management and may also require large 
assessm ents to instructional units for uninsured u s se s .

Schedules A and B attached indicate the differences in the general liability funding plan resulting 
from implementation o f the collateral fund concept. There is currently no source o f funds for 
payment o f uninsured claims which are to be covered by the collateral fund.

Positions
No positions will be effected by this request.

Other Expenditures
Expenditures represent transfer o f funds to the Department o f Revenue for deposit to the 
University risk management fund (A .S. 14 .4 0 .455 ) authorized by the legislature in 1986 .

Funding
The university has unspent prior period operating fund interest income of $ 1 ,0 7 6 ,9 1 7  in the 
Statewide Program s and Serv ices BRU . The funds were previously scheduled for one-time 
transitional expenditures in FY 87 ; however, due to significant expenditure reductions these 
funds were not committed as planned. These funds are now available for one-time expenditure.
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Fo r B il l/Reso lu tion  No. HB 468

This b i l l  adds a new chapter  to  AS 13 to provide fo r  the 
a d m in is tr a t io n  o f  c u s t o d ia l  property  h eld  in  t r u s t  fo r  minors. The 
a d m in is tra t io n  o f  such t r u s t s  i s  a m atter between p r iv a te  p a r t i e s ,  and 
although in v o lv in g  the c i v i l  l e g a l  system , i t  does not in v o lv e  the  
Department o f  Law. C onsequently , th ere  w i l l  not be a f i s c a l  impact on 
the department.
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COMMENTARY TO THE

PROPOSED

A l a s k a  U n i f o r m  T r a n s f e r s  t o  M in o r s  A c t

N ovem b er  1987

D i v i s i o n  o f  L e g a l  S e r v i c e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P .O .  B ox  Y -  S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  99811



•'

P r e f a c e

T he U n i f o r m  T r a n s f e r s  t o  M in o r s  A c t  (UTMA) r e v i s e s  and r e ­
s t a t e s  t h e  U n i fo r m  G i f t s  t o  M in o r s  A c t  (UGMA), o n e  o f  t h e  
N a t i o n a l  C o n f e r e n c e  o f  C o m m is s i o n e r s  o n  U n i fo r m  S t a t e  Laws  
m o s t  s u c c e s s f u l  p r o d u c t s ,  som e v e r s i o n  o f  w h ic h  h a s  b e e n  
e n a c t e d  i n  e v e r y  A m e r ic a n  j u r i s d i c t i o n .

T he o r i g i n a l  v e r s i o n  o f  UGMA w a s  a d o p t e d  b y  t h e  C o n f e r e n c e  
i n  1 9 5 6  and  c l o s e l y  f o l l o w e d  a  m o d e l  " A c t  c o n c e r n i n g  G i f t s  
o f  S e c u r i t i e s  t o  M in o r s"  w h i c h  w a s  s p o n s o r e d  b y  t h e  New Y ork  
S t o c k  E x c h a n g e  an d  t h e  A s s o c i a t i o n  o f  S t o c k  E x c h a n g e  F ir m s  
an d  w h i c h  h a d  b e e n  a d o p t e d  i n  14 s t a t e s .  The 1 9 5 6  v e r s i o n  
o f  t h e  UGMA b r o a d e n e d  t h e  m o d e l  a c t  t o  c o v e r  g i f t s  o f  m on ey  
a s  w e l l  a s  s e c u r i t i e s  b u t  m ade f e w  o t h e r  c h a n g e s .

I n  1 9 5 6  an d  1966  t h e  C o n f e r e n c e  r e v i s e d  t h e  UGMA t o  e x p a n d  
t h e  t y p e s  o f  f i n a n c i a l  i n s t i t u t i o n s  w h i c h  c o u l d  s e r v e  a s  
d e p o s i t o r i e s  o f  c u s t o d i a l  f u n d s ,  t o  f a c i l i t a t e  t h e  
d e s i g n a t i o n  o f  s u c c e s s o r  c u s t o d i a n s ,  a n d  t o  add l i f e  
i n s u r a n c e  p o l i c i e s  and a n n u i t y  c o n t r a c t s  t o  t h e  t y p e s  o f  
p r o p e r t y  ( c a s h  an d  s e c u r i t i e s )  t h a t  c o u l d  b e  made t h e  
s u b j e c t  o f  a g i f t  u n d e r  t h e  UGMA.

A l a s k a  a d o p t e d  t h e  1966  v e r s i o n  o f  t h e  UGMA i n  1967  (AS 4 5 . -  
6 0 ) .  Many s t a t e s  w h ic h  a d o p t e d  t h e  1 9 5 6  o r  1 9 6 6  v e r s i o n  o f  
t h e  UGMA, h a v e  s u b s t a n t i a l l y  r e v i s e d  t h e i r  v e r s i o n s  o f  t h e  
UGMA t o  e x p a n d  t h e  k i n d s  o f  p r o p e r t y  t h a t  may b e  made t h e  
s u b j e c t  o f  a g i f t  u n d e r  t h e  UGMA. A f e w  s t a t e s  p e r m i t  
t r a n s f e r s  t o  c u s t o d i a n s  fr o m  o t h e r  s o u r c e s ,  s u c h  a s  t r u s t s  
a n d  e s t a t e s ,  a s  w e l l  a s  fr o m  l i f e t i m e  g i f t s .  Some s t a t e s  
a l s o  p e r m i t  t h e  t r a n s f e r o r  t o  h a v e  a n  o p t i o n  t o  e x t e n d  t h e  
d a t e  t h e  c u s t o d i a l  p r o p e r t y  may b e  d i s t r i b u t e d  t o  t h e  m i n o r .  
As a r e s u l t ,  a g r e a t  d e a l  o f  n o n - u n i f o r m i t y  h a s  a r i s e n  among  
t h e  s t a t e s .  U n i f o r m i t y  i n  t h i s  a r e a  i s  i m p o r t a n t ,  f o r  t h e  
C o n f e r e n c e  h a s  c i t e d  t h e  UGMA a s  an  e x a m p le  o f  an  a c t  
d e s i g n e d  t o  a v o i d  c o n f l i c t s  o f  la w  w hen  t h e  la w s  o f  m ore  
t h a n  o n e  s t a t e  may a p p l y  t o  a t r a n s a c t i o n  o r  a s e r i e s  o f  
t r a n s a c t i o n s .

The A l a s k a  U n i fo r m  T r a n s f e r s  t o  M in o r s  a c t  (AkUTMA) f o l l o w s  
t h e  e x p a n s i v e  a p p r o a c h  t a k e n  b y  s e v e r a l  s t a t e s  an d  
a l l o w s  a n y  k i n d  o f  p r o p e r t y ,  r e a l  o r  p e r s o n a l ,  t a n g i b l e  o r  
i n t a n g i b l e ,  t o  b e  made t h e  s u b j e c t  o f  a  t r a n s f e r  t o  a c u s t o ­
d i a n  f o r  t h e  b e n e f i t  o f  a m in o r  ( s e c .  1 3 . 4 6 . 9 9 0 ( 6 ) ) .  I n  
a d d i t i o n ,  i t  p e r m i t s  s u c h  t r a n s f e r s  n o t  o n l y  by  l i f e t i m e  
o u t r i g h t  g i f t s  ( s e c .  1 3 . 4 6 . 0 3 0 ) ,  b u t  a l s o  from  t r u s t s ,  e s ­
t a t e s ,  a n a  g u a r d i a n s h i p s ,  w h e t h e r  o r  n o t  s p e c i f i c a l l y  a u ­
t h o r i z e d  i n  t h e  g o v e r n i n g  i n s t r u m e n t  ( s e c s .  1 3 . 4 6 . 0 4 0  and  
1 3 . 4 6 . 0 5 0 ) ,  and  fro m  o t h e r  t h i r d  p a r t i e s  i n d e b t e d  t o  a  m in o r  
who d o e s  n o t  h a v e  a c o n s e r v a t o r ,  s u c h  a s  p a r t i e s  a g a i n s t
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whom a m in o r  h a s  a  t o r t  c l a i m  o r  j u d g m e n t ,  an d  d e p o s i t o r y  
i n s t i t u t i o n s  h o l d i n g  d e p o s i t s  o r  i n s u r a n c e  c o m p a n ie s  i s s u i n g  
p o l i c i e s  p a y a b l e  o n  d e a t h  t o  a m in o r  ( s e c .  1 3 . A6 . 0 6 0 ) .  F o r  
t h i s  r e a s o n ,  an d  t o  d i s t i n g u i s h  t h e  e n a c t m e n t  o f  t h i s  s t a t ­
u t e  fr o m  t h e  1 9 5 6  a n d  1 9 6 6  v e r s i o n s  o f  t h e  UGMA, t h e  t i t l e  
o f  t h i s  A c t  h a s  b e e n  c h a n g e d  t o  r e f e r  t o  " T r a n s f e r s "  r a t h e r  
t h a n  t o  " G i f t s , "  a m uch n a r r o w e r  t e r m .  M o r e o v e r ,  t h e  AkUTMA 
p e r m i t s  t h e  t r a n s f e r o r  o r  t h e  m in o r  t o  h a v e  an  o p t i o n  t o  
e x t e n d  b e y o n d  t h e  a g e  o f  m i n o r i t y  t h e  d a t e  t h e  c u s t o d i a l  
p r o p e r t y  may b e  d i s t r i b u t e d  t o  t h e  m in o r  ( s e c .  1 3 . 4 6 . 1 9 5 ) .

As s o  e x p a n d e d ,  t h e  AkUTMA m i g h t  b e  c o n s i d e r e d  a  s t a t u t o r y  
fo r m  o f  t r u s t  o r  g u a r d i a n s h i p  t h a t  may t e r m i n a t e  a t  a g e  18 
o r ,  i f  t h e  t r a n s f e r o r  o r  m in o r  s o  e l e c t s ,  may b e  t e r m i n a t e d  
a t  a n y  a g e  p r i o r  t o  a g e  2 5 .  N o t e ,  h o w e v e r ,  t h a t  u n l i k e  a 
t r u s t ,  a c u s t o d i a n s h i p  i s  n o t  a  s e p a r a t e  l e g a l  e n t i t y  o r  
t a x p a y e r .  U n d er  s e c .  1 3 . 4 6 . 1 0 0 ( b ) ,  t h e  c u s t o d i a l  p r o p e r t y  
i s  i n d e f e a s i b l y  v e s t e d  i n  t h e  m in o r ,  n o t  t h e  c u s t o d i a n ,  an d  
t h u s  a n y  in c o m e  r e c e i v e d  i s  a t t r i b u t a b l e  t o  and  r e p o r t a b l e  
b y  t h e  m i n o r ,  w h e t h e r  o r  n o t  a c t u a l l y  d i s t r i b u t e d  t o  t h e  
m i n o r .

T h e e x p a n s i o n  o f  t h e  AkUTMA t o  p e r m i t  t r a n s f e r s  o f  a n y  k i n d  
o f  p r o p e r t y  t o  a  c u s t o d i a n  c r e a t e s  a  s i g n i f i c a n t  p r o b le m  o f  
p o t e n t i a l  p e r s o n a l  l i a b i l i t y  f o r  t h e  m in o r  o r  t h e  c u s t o d i a n  
a r i s i n g  fr o m  t h e  o w n e r s h i p  o f  p r o p e r t y  s u c h  a s  r e a l  e s t a t e ,  
a u t o m o b i l e s ,  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s ,  an d  b u s i n e s s  
p r o p r i e t o r s h i p s .  T h i s  p r o b le m  d i d  n o t  e x i s t  u n d e r  t h e  UGMA 
u n d e r  w h i c h  c u s t o d i a l  p r o p e r t y  w as l i m i t e d  t o  b a n k  d e p o s i t s ,  
s e c u r i t i e s ,  a n d  i n s u r a n c e .  I n  r e s p o n s e ,  s e c .  1 3 . 4 6 . 1 6 0  
g e n e r a l l y  l i m i t s  t h e  c l a i m s  o f  t h i r d  p a r t i e s  t o  r e c o u r s e  
a g a i n s t  t h e  c u s t o d i a l  p r o p e r t y ,  w i t h  t h e  m in o r  i n s u l a t e d  
a g a i n s t  p e r s o n a l  l i a b i l i t y  u n l e s s  h e  i s  p e r s o n a l l y  a t  f a u l t .  
The c u s t o d i a n  i s  s i m i l a r l y  i n s u l a t e d  u n l e s s  h e  i s  p e r s o n a l l y  
a t  f a u l t  o r  f a i l s  t o  d i s c l o s e  h i s  c u s t o d i a l  c a p a c i t y  u p o n  
e n t e r i n g  i n t o  a  c o n t r a c t .

N e v e r t h e l e s s ,  t h e  AkUTMA s h o u l d  b e  u s e d  w i t h  c a u t i o n  w i t h  
r e s p e c t  t o  p r o p e r t y  s u c h  a s  r e a l  e s t a t e  o r  g e n e r a l  p a r t n e r ­
s h i p  i n t e r e s t s  fr o m  w h i c h  l i a b i l i t i e s  a s  w e l l  a s  b e n e f i t s  
may a r i s e .  Many o f  th'e p o s s i b . ’.e r i s k s  c a n  and s h o u l d  b e  
i n s u r e d  a g a i n s t ,  an d  t h e  c u s t o d i a n  h a s  t h e  p o w e r  u n d e r  s e c .  
1 3 . 4 6 . 1 2 0 ( a )  t o  p u r c h a s e  s u c h  i n s u r a n c e ,  a t  l e a s t  w hen  o t h e r  
c u s t o d i a l  a s s e t s  a r e  s u f f i c i e n t  t o  do s o .  I f  t h e  a s s e t s  a r e  
n o t  s u f f i c i e n t ,  t h e r e  i s  d o u b t  t h a t  a  c u s t o d i a n  w i l l  a c t ,  o r  
t h e r e  a r e  s i g n i f i c a n t  u n i n s u r a b l e  r i s k s ,  a t r a n s f e r o r  s h o u l d  
c o n s i d e r  a t r u s t  w i t h  s p e n d t h r i f t  p r o v i s i o n s ,  s u c h  a s  a  m i ­
n o r i t y  t r u s t  u n d e r  S e c t i o n  2 5 0 3 ( c ) ,  I n t e r n a l  R e v e n u e  C o d e ,  
r a t h e r  t h a n  a c u s t o d i a n s h i p ,  t o  make a  g i f t  o f  s u c h  p r o p e r t y  
t o  a m i n o r .
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F i n a l l y ,  t h e  AkUTMA r e s t a t e s  a n d  r e a r r a n g e s  r a t h e r  t h a n  
a m e n d s ,  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA. T h e a d d i t i o n  o f  o t h e r  
fo r m s  o f  p r o p e r t y  a n d  o t h e r  f o r m s  o f  d i s p o s i t i o n s  made a d ­
h e r e n c e  t o  t h e  f o r m a t  a n d  l a n g u a g e  o f  t h e  p r i o r  a c t  v e r y  
u n w i e l d y .  I n  a d d i t i o n ,  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA c l o s e l y  
f o l l o w e d  t h e  l a n g u a g e  o f  t h e  e a r l i e r  m o d e l  a c t ,  w h i c h  h a d  
a l r e a d y  b e e n  a d o p t e d  in* s e v e r a l  s t a t e s ,  e v e n  t h o u g h  i t  d i d  
n o t  c o n f o r m  t o  C o n f e r e n c e  s t y l e .  I t  i s  h o p e d  t h a t  t h i s  r e ­
w r i t i n g  an d  r e v i s i o n  o f  t h e  UGMA w i l l  im p r o v e  i t s  c l a r i t y  
w h i l e  a l s o  e x p a n d i n g  i t s  c o v e r a g e .



ALASKA UNIFORM TRANSFERS TO MINORS ACT

S e c .  1 3 . 4 6 . 0 1 0 .  SCOPE AND JURISDICTION.

T h i s  s e c t i o n  h a s  n o  c o m i t e r p a r t  i n  t h e  1 9 6 6  v e r s i o n  o f  t h e  
UGMA. I t  a t t e m p t s  t o  r e s o l v e  u n c e r t a i n t i e s  and  
c o n f  l i c t s  - o f - l a w  q u e s t i o n s  t h a t  h a v e  f r e q u e n t l y  a r i s e n  
b e c a u s e  o f  r h e  p r e s e n t  n o n u n i f o r m i t y  o f  t h e  UGMA i n  t h e  
v a r i o u s  s t a t e s  an d  w h i c h  may c o n t i n u e  t o  a r i s e  d u r i n g  t h e  
t r a n s i t i o n  f r o m  t h e  UGMA t o  t h e  UTMA.

T h e c r e a t i o n  o f  a  c u s t o d i a n s h i p  m u s t  i n v o k e  t h e  la w  o f  a  
p a r t i c u l a r  s t a t e  b e c a u s e  o f  t h e  fo r m  o f  t h e  t r a n s f e r  
r e q u i r e d  u n d e r  s e c .  1 3 . 4 6 . 0 8 0 ( a ) .  T h i s  s e c t i o n  p r o v i d e s  
t h a t  a c h o i c e  o f  t h e  AkUTMA i s  a p p r o p r i a t e  an d  e f f e c t i v e  i f  
a n y  o f  t h e  n e x u s  f a c t o r s  s p e c i f i e d  i n  s u b s e c t i o n  ( a )  e x i s t s  
a t  t h e  t i m e  o f  t h e  t r a n s f e r .  The AkUTMA c o n t i n u e s  t o  g o v ­
e r n ,  and  s u b s e c t i o n  ( b )  m ak es  t h e  c u s t o d i a n  a c c o u n t a b l e  and  
s u b j e c t  t o  p e r s o n a l  j u r i s d i c t i o n  i n  t h e  c o u r t s  o f  A l a s k a  f o r  
t h e  d u r a t i o n  o f  t h e  c u s t o d i a n s h i p ,  d e s p i t e  s u b s e q u e n t  r e l o ­
c a t i o n  o f  t h e  p a r t i e s  o r  t h e  p r o p e r t y .

S u b s e c t i o n  ( c )  r e c o g n i z e s  t h a t  r e s i d e n t s  o f  A l a s k a  may e l e c t  
t o  h a v e  t h e  la w  o f  a n o t h e r  s t a t e  a p p l y  t o  a t r a n s f e r .  T h a t  
c h o i c e  i s  v a l i d  i f  a n e x u s  w i t h  t h e  c h o s e n  s t a t e  e x i s t s  a t  
t h e  t im e  «i f  t h e  t r a n s f e r .  I f  p e r s o n a l  j u r i s d i c t i o n  c a n  b e  
o b t a i n e d  i n  A l a s k a  u n d e r  o t h e r  la w  a p a r t  f r o m  t h e  AkUTMA, 
t h e  c u s t o d i a n s h i p  may b e  e n f o r c e d  i n  A l a s k a  c o u r t s ,  w h i c h  
a r e  d i r e c t e d  t o  a p p l y  t h e  l a w  o f  t h e  s t a t e  e l e c t e d  b y  t h e  
t r a n s f e r o r .

I f  t h e  c h o i c e  o f  la w  u n d e r  s u b s e c t i o n  ( a )  o r  ( c )  i s  i n e f f e c ­
t i v e  b e c a u s e  o f  t h e  a b s e n c e  o f  t h e  r e q u i r e d  n e x u s ,  t h e  
t r a n s f e r  may s t i l l  b e  e f f e c t i v e  u n d e r  t h e  UTMA o f  a n o t h e r  
s t a t e  w i t h  w h i c h  a  n e x u s  d o e s  e x i s t .  S e e  s e c .  1 3 . 4 6 . 2 0 0 .

S e c .  1 3 . 4 6 . 0 2 0 .  NOMINATION OF CUSTODIAN.

T h i s  s e c t i o n  i s  n e w  and p e r m i t s  a  f u t u r e  c u s t o d i a n  f o r  a  
m in o r  t o  b e  n o m i n a t e d  t o  r e c e i v e  a d i s t r i b u t i o n  u n d e r  a  w i l l  
o r  t r u s t ,  o r  a s  a  b e n e f i c i a r y  o f  a p o w e r  o f  a p p o i n t m e n t ,  o r  
o f  c o n t r a c t u a l  r i g h t s  s u c h  a s  a l i f e  o r  en d o w m en t i n s u r a n c e  
p o l i c y ,  a n n u i t y  c o n t r a c t ,  P . O . D .  a c c o u n t ,  b e n e f i t  p l a n ,  o r  
s i m i l a r  f u t u r e  p a y m e n t  r i g h t .  N o m in a t io n  o f  a  f u t u r e  c u s t o ­
d i a n  d o e s  n o t  c o n s t i t u t e  a  " t r a n s f e r "  u n d e r  t h e  AkUTMA an d  
d o e s  n o t  c r e a t e  c u s t o d i a l  p r o p e r t y .  I f  i t  d i d ,  t h e  n o m in a ­
t i o n  a n d  b e n e f i c i a r y  d e s i g n a t i o n  w o u ld  h a v e  t o  b e  p e r m a n e n t ,  
s i n c e  a " t r a n s f e r "  i s  i r r e v o c a b l e  and  i n d e f e a s i b l y  v e s t s  
o w n e r s h i p  o f  t h e  i n t e r t e s t  i n  t h e  m in o r  u n d e r  s e c .  1 3 . 4 6 . -  
1 0 0 ( b ) .

I n s t e a d ,  t h i s  s e c t i o n  p e r m i t s  a  r e v o c a b l e  b e n e f i c i a r y  d e s i g ­
n a t i o n  t h a t  t a k e s  e f f e c t  o n l y  when t h e  d o n o r  d i e s ,  o r  w hen  a



s t a t e s  t h r o u g h  n o n u n i f o r m  a m en d m en ts  t o  t h e  UGMA t o  p e r m i t  
c u s t o d i a n s h i p s  t o  b e  u s e d  a s  g u a r d i a n s h i p s  o r  c o n s e r v a t o r  
s u b s t i t u t e s ,  e v e n  t h o u g h  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h e  
p e r s o n  w h o s e  p r o p e r t y  i s  t h e  s u b j e c t  o f  t h e  t r a n s f e r .  I t  
a l s o  p e r m i t s  t h e  l e g a l  r e p r e s e n t a t i v e  o f  t h e  m in o r ,  s u c h  a s  
a c o n s e r v a t o r  o r  g u a r d i a n ,  t o  t r a n s f e r  t h e  m i n o r ' s  own 
p r o p e r t y  t o  a  new  o r  e x i s t i n g  c u s t o d i a n s h i p  f o r  t h e  p u r p o s e s  
o f  c o n v e n i e n c e  o r  e c o n o m i e s  o f  a d m i n i s t r a t i o n .

A c u s t o d i a n s h i p  may b e  c r e a t e d  u n d e r  t h i s  s e c t i o n  e v e n  
t h o u g h  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h e  t r a n s f e r o r ,  t h e  
t e s t a t o r ,  o r  t h e  s e t t l o r  o f  t h e  t r u s t  i f  t h r e e  t e s t s  a r e  
s a t i s f i e d .  F i r s t ,  t h e  f i d u c i a r y  m a k in g  t h e  t r a n s f e r  m u s t  
d e t e r m i n e  i n  g o o d  f a i t h  an d  i n  h i s  f i d u c i a r y  c a p a c i t y  t h a t  a 
c u s t o d i a n s h i p  w i l l  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m in o r .  
S e c o n d ,  a  c u s t o d i a n s h i p  may n o t  b e  p r o h i b i t e d  b y ,  o r  i n c o n ­
s i s t e n t  w i t h ,  t h e  t e r m s  o f  a n y  g o v e r n i n g  i n s t r u m e n t .  I n c o n ­
s i s t e n t  t e r m s  w o u ld  i n c l u d e ,  f o r  e x a m p l e ,  a  s p e n d t h r i f t  
c l a u s e  i n  a g o v e r n i n g  t r u s t ,  p r o v i s i o n s  t e r m i n a t i n g  a g o v e r n ­
i n g  t r u s t  f o r  t h e  m i n o r ' s  b e n e f i t  a t  a  t i m e  o t h e r  t h a n  t h e  
t i m e  o f  t h e  m i n o r ' s  a g e  o f  m a j o r i t y ,  a n d  p r o v i s i o n s  f o r  
m a n d a t o r y  d i s t r i b u t i o n s  o f  in c o m e  o r  p r i n c i p a l  a t  s p e c i f i c  
t i m e s  o r  p e r i o d i c  i n t e r v a l s .  P r o v i s i o n s  f o r  o t h e r  o u t r i g h t  
d i s t r i b u t i o n s  o r  b e q u e s t s  w o u ld  n o t  b e  i n c o n s i s t e n t  w i t h  t h e  
c r e a t i o n  o f  a  c u s t o d i a n s h i p  u n d e r  t h i s  s e c t i o n .  T h i r d ,  t h e  
a m o u n t  o f  p r o p e r t y  t r a n s f e r r e d ,  ( a s  m e a s u r e d  b y  i t s  v a l u e )  
m u s t  b e  o f  s u c h  r e l a t i v e  s m a l l  a m o u n t  t h a t  t h e  l a c k  o f  c o u r t  
s u p e r v i s i o n  and  t h e  t y p i c a l l y  s t r i c t e r  i n v e s t m e n t s  s t a n d a r d s  
t h a t  w o u ld  a p p l y  t o  t h e  c o n s e r v a t o r  o t h e r w i s e  r e q u i r e d  w i l l  
n o t  b e  i m p o r t a n t .  H o w e v e r ,  i f  t h e  p r o p e r t y  i s  o f  s i g n i f i c a n t  
s i z e ,  t r a n s f e r  t o  a  c u s t o d i a n  may s t i l l  b e  made i f  t h e  c o u r t  
a p p r o v e s  a n d  i f  t h e  o t h e r  tw o t e s t s  a r e  m e t .

T he c u s t o d i a n s h i p  c r e a t e d  u n d e r  t h i s  s e c t i o n  w i t h o u t  e x p r e s s  
a u t h o r i t y  i n  t h e  g o v e r n i n g  i n s t r u m e n t  w i l l  t e r m i n a t e  u p o n  
t h e  m i n o r ' s  a t t a i n m e n t  o f  t h e  s t a t u t o r y  a g e  o f  m a j o r i t y  i n  
A l a s k a ,  i . e . ,  a t  t h e  sam e a g e  a c o n s e r v a t o r s h i p  o f  t h e  m in o r  
w o u l d  e n d .  S e e  s e c .  1 3 . 4 f t . 190 an d  t h e  Com m entary t o  s e c .  
1 3 . 4 6 . 1 9 0 .

S e c .  1 3 . 4 6 . 0 6 0 .  TRANSFER BY OBLIGOR.

T h i s  s e c t i o n  i s  n ew  a n d ,  l i k e  s e c .  1 3 . 4 6 . 0 5 0 ,  p e r m i t s  a  
c u s t o d i a n s h i p  t o  b e  e s t a b l i s h e d  a s  a  s u b s t i t u t e  f o r  a c o n ­
s e r v a t o r  t o  r e c e i v e  p a y m e n ts  due a  m i n o r  fr o m  s o u r c e s  o t h e r  
t h a n  e s t a t e s ,  t r u s t s ,  a n d  e x i s t i n g  g u a r d i a n s h i p s  c o v e r e d  b y  
s e c s .  1 3 . 4 6 . 0 4 0  a n d  1 3 . 4 6 . 0 5 0 .  F o r  e x a m p l e ,  a t o r t  ju d g m e n t  
d e b t o r  o f  a  m in o r ,  a b a n k  h o l d i n g  a  j o i n t  o r  P . O . D .  a c c o u n t  
o f  w h i c h  a m in o r  i s  t h e  s u r v i v i n g  p a y e e ,  o r  an  i n s u r a n c e  
co m p a n y  h o l d i n g  l i f e  i n s u r a n c e  p o l i c y  o r  b e n e f i t  p l a n  p r o ­
c e e d s  p a y a b l e  t o  a  m in o r  may c r e a t e  a  c u s t o d i a n s h i p  u n d e r  
t h i s  s e c t i o n .
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U se  o f  t h i s  s e c t i o n  i s  m a n d a to r y  w hen a  f u t u r e  c u s t o d i a n  h a s  
b e e n  n o m i n a t e d  u n d e r  s e c .  1 3 . 4 6 . 0 2 0  a s  a  nam ed b e n e f i c i a r y  
o f  an i n s u r a n c e  p o l i c y ,  b e n e f i t  p l a n ,  d e p o s i t  a c c o u n t ,  o r  
t h e  l i k e ,  b e c a u s e  t h e  o r i g i n a l  ow n er  o f  t h e  p r o p e r t y  s p e c i ­
f i e d  a  c u s t o d i a n s h i p  (a n d  a f u t u r e  c u s t o d i a n )  t o  r e c e i v e  t h e  
p r o p e r t y .  I f  t h a t  c u s t o d i a n  ( o r  any  a l t e r n a t e  nam ed) i s  n o t  
a v a i l a b l e ,  i f  n o n e  w a s  n o m i n a t e d ,  o r  n o n e  c o u l d  h a v e  b e e n  
n o m i n a t e d  ( a s  i n  t h e  c a s e  o f  a  t o r t  j u d g m e n t  p a y a b l e  t o  t h e  
m i n o r ) , t h i s  s e c t i o n  i s  p e r m i s s i v e  an d  d o e s  n o t  p r e c l u d e  t h e  
o b l i g o r  f r o m  r e q u i r i n g  t h e  a p p o i n t m e n t  o f  a c o n s e r v a t o r  t o  
rr ; e i v e  p a y m e n t .  I t  a l l o w s  t h e  o b l i g o r  t o  t r a n s f e r  p r o p e r t y  
t o  a c u s t o d i a n  u n l e s s  t h e  p r o p e r t y  e x c e e d s  t h e  s t a t e d  v a l u e ,  
i n  w h i c h  c a s e  a c o n s e r v a t o r  m u s t  b e  a p p o i n t e d  t o  r e c e i v e  i t .

S e c .  1 3 . 4 6 . 0 7 0 .  RECEIPT FOR CUSTODIAL PROPERTY.

T h is  s e c t i o n  d i s c h a r g e s  t r a n s f e r o r s  f r o m  f u r t h e r  r e s p o n s i ­
b i l i t y  f o r  c u s t o d i a l  p r o p e r t y  d e l i v e r e d  t o  an d  r e c e i p t e d  f o r  
b y  t h e  c u s t o d i a n .  S e e  a l s o  s e c .  1 3 . 4 6 . 1 5 0  w h i c h  p r o t e c t s  
t r a n s f e r o r s  an d  o t h e r  t h i r d  p a r t i e s  d e a l i n g  w i t h  c u s t o d i a n s .  
B e c a u s e  a  d i s c h a r g e  o r  r e l e a s e  f o r  a d o n a t i v e  t r a n s f e r  i s  
n o t  n e c e s s a r y ,  t h i s  s e c t i o n  h a d  n o  c o u n t e r p a r t  i n  t h e  UGMA.

T h is  s e c t i o n  d o e s  n o t  a u t h o r i z e  a n  e x i s t i n g  c u s t o d i a n ,  o r  a  
c u s t o d i a n  t o  whom an o b l i g o r  m ak es  a t r a n s f e r  u n d e r  s e c .
1 3 . 4 6 . 0 6 0  t o  s e t t l e  o r  r e l e a s e  a  c l a i m  o f  t h e  m in o r  a g a i n s t  
a t h i r d  p a r t y .  O n ly  a  c o n s e r v a t o r ,  a g u a r d i a n  a d  l i t e m ,  o r  
o t h e r  p e r s o n  a u t h o r i z e d  u n d e r  o t h e r  la w  t o  a c t  f o r  t h e  m in o r  
may r e l e a s e  s u c h  a c l a i m .

S e c .  1 3 . 4 6 . 0 8 0 .  MANNER OF CREATING CUSTODIAL PROPERTY AND 
EFFECTING TRANSFER; DESIGNATION OF IN IT IA L  CUSTODIAN;
CONTROL.

The 1 9 6 6  v e r s i o n  o f  t h e  UGMA c o n t a i n e d  o p t i o n a l  b r a c k e t e d  
l a n g u a g e  p e r m i t t i n g  an  a d o p t i n g  s t a t e  t o  l i m i t  t h e  c l a s s  o f  
e l i g i b l e  i n i t i a l  c u s t o d i a n s  t o  an  a d u l t  member o f  t h e  m i n o r ' s  
f a m i l y  o r  a  g u a r d i a n  o f  t h e  m i n o r .  T h i s  o p t i o n a l  l i m i t a t i o n  
h a s  b e e n  d e l e t e d  b e c a u s e  i t  w o u l d  p r e c l u d e  t h e  u s e  o f  an  
i n d i v i d u a l  a n d  u n c o m p e n s a t e d  c u s t o d i a n  i f  n o  q u a l i f i e d  o r  
w i l l i n g  f a m i l y  member i s  a v a i l a b l e .

O t h e r w i s e ,  w i t h  r e s p e c t  t o  t r a n s f e r s  o f  s e c u r i t i e s ,  c a s h ,  
and i n s u r a n c e  o r  a n n u i t y  c o n t r a c t s ,  t h i s  s e c t i o n  t r a c k s  t h e  
c o g n a t e  p r o v i s i o n s  o f  s u b s e c t i o n  2 ( a )  o f  t h e  1 9 6 6  v e r s i o n  o f  
t h e  UGMA, w i t h  o n e  e x c e p t i o n .  U nder s e c .  1 3 . 4 6 . 0 8 0 ( a ) ( 1 ) ( i i ) , 
a t r a n s f e r  o f  s e c u r i t i e s  i n  r e g i s t e r e d  f o r m  may b e  a c c o m p l i s h e d  
w i t h o u t  r e g i s t e r i n g  t h e  t r a n s f e r  i n  t h e  nam e o f  t h e  c u s t o d i a n  
s o  t h a t  t r a n s f e r s  may b e  a c c o m p l i s h e d  m o r e  e x p e d i t i o u s l y ,  
and s o  t h a t  s e c u r i t i e s  may b e  h e l d  b y  c u s t o d i a n s  i n  s t r e e t  
nam e. I n  o t h e r  w o r d s ,  s e c .  1 3 . 4 6 . 0 8 0 ( a ) ( 1 > ( i )  i s  n o t  t h e  
e x c l u s i v e  m a n n er  f o r  m a k in g  e f f e c t i v e  t r a n s f e r s  o f  s e c u r i ­
t i e s  i n  r e g i s t e r e d  fo r m .
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I n  a d d i t i o n ,  s u b s e c t i o n  ( a )  c r e a t e s  new  p r o c e d u r e s  f o r  
h a n d l i n g  t h e  a d d i t i o n a l  t y p e s  o f  p r o p e r t y  now  s u b j e c t  t o  t h e  
A c t ;  s p e c i f i c a l l y :

P a r a g r a p h  ( a ) ( 3 )  c o v e r s  t h e  i r r e v o c a b l e  t r a n s f e r  o f  
o w n e r s h i p  o f  l i f e  a n d  endow m ent i n s u r a n c e  p o l i c i e s  an d  
a n n u i t y  c o n t r a c t s .

P a r a g r a p h  ( a ) ( 4 )  c o v e r s  t h e  i r r e v o c a b l e  e x e r c i s e  o f  a  
p o w e r  o f  a p p o i n t m e n t  an d  t h e  i r r e v o c a b l e  p r e s e n t  
a s s i g n m e n t  o f  f u t u r e  p a y m e n t  r i g h t s ,  s u c h  a s  r o y a l t i e s ,  
i n t e r e s t ,  an d  p r i n c i p a l  p a y m e n ts  u n d e r  a p r o m i s s o r y  
n o t e ,  o r  b e n e f i c i a l  i n t e r e s t s  u n d e r  l i f e  o r  endow m ent  
o r  a n n u i t y  i n s u r a n c e  c o n t r a c t s  o r  b e n e f i t  p l a n s . The  
p a y o r ,  i s s u e r ,  o r  o b l i g o r  may r e q u i r e  a d d i t i o n a l  
f o r m a l i t i e s  s u c h  a s  c o m p l e t i o n  o f  a  s p e c i f i c  a s s i g n m e n t  
fo r m  and  an  e n d o r s e m e n t ,  b u t  t h e  t r a n s f e r  i s  e f f e c t i v e  
u p o n  d e l i v e r y  o f  t h e  n o t i f i c a t i o n .  ( S e e  s e c .  1 3 . 4 6 . 0 2 0  
an d  t h e  C om m entary  t o  s e c .  1 3 . 4 6 . G 2 0  f c r  t h e  p r o c e d u r e  
f o r  r e v o c a b l y  " n o m i n a t i n g ” a f u t u r e  c u s t o d i a n  a s  a 
b e n e f i c i a r y  o f  a  p o w e r  o f  a p p o in t m e n t  o r  s u c h  p a y m e n t  
r i g h t s . )

P a r a g r a p h  ( a ) ( 5 )  i  h e  e x c l u s i v e  m e th o d  f o r  t h e  t r a n s ­
f e r  o f  r e a l  e s t a t e  a n d  i n c l u d e s  a d i s p o s i t i o n  e f f e c t e d  
b y  w i l l .  U n d er  t h e  la w  o f  t h o s e  s t a t e s  i n  w h i c h  a 
d e v i s e  o f  r e a l  e s t a t e  v e s t s  i n  t h e  d e v i s e e  w i t h o u t  t h e  
n e e d  f o r  a d e e d  f r o m  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  
d e c e d e n t ,  a  d o c u m e n t  s u c h  a s  t h e  w i l l  m u st  s t i l l  b e  
" r e c o r d e d "  u n d e r  t h i s  p r o v i s i o n  t o  make t h e  t r a n s f e r  
e f f e c t i v e .  F o r  i n t e r  v i v o s  t r a n s f e r s ,  o f  c o u r s e ,  a  
c o n v e y a n c e  i n  r e c o r d a b l e  fo r m  w o u ld  b e  e m p lo y e d  f o r  
d i s p o s i t i o n s  o f  r e a l  e s t a t e  t o  a c u s t o d i a n .

P a r a g r a p h  ( a ) ( 6 )  c o v e r s  t h e  t r a n s f e r  o f  p e r s o n a l  
p r o p e r t y  s u c h  a s  a u t o m o b i l e s ,  a i r c r a f t ,  and o t h e r  
p r o p e r t y  s u b j e c t  t o  r e g i s t r a t i o n  o f  o w n e r s h i p  w i t h  a  
s t a t e  o r  f e d e r a l  a g e n c y .  E i t h e r  r e g i s t r a t i o n  o f  t h e  
t r a n s f e r  i n  t h e  nam e o f  t h e  c u s t o d i a n  o r  d e l i v e r y  o f  
t h e  e n d o r s e d  c e r t i f i c a t e  i n  r e g i s t e r a b l e  fo r m  m ak es  t h e  
t r a n s f e r  e f f e c t i v e .

P a r a g r a p h  ( a ) ( 7 )  i s  a  r e s i d u a l  c l a s s i f i c a t i o n ,  c o v e r i n g  
a l l  p r o p e r t y  n o t  o t h e r w i s e  c o v e r e d .  E x a m p le s  w o u ld  
i n c l u d e  n o n r e g i s t e r e d  s e c u r i t i e s ,  p a r t n e r s h i p  
i n t e r e s t s ,  a n d  t a n g i b l e  p e r s o n a l  p r o p e r t y  n o t  s u b j e c t  
t o  t i t l e  c e r t i f i c a t e s .

T he fo r m  o f  t r a n s f e r  d o c u m e n t  recom m en d ed  and s e t  o u t  i n  
s u b s e c t i o n  (b )  c o n t a i n s  a n  a c c e p t a n c e  t h a t  m u st  b e  e x e c u t e d  
b y  t h e  c u s t o d i a n  t o  m ake t h e  d i s p o s i t i o n  e f f e c t i v e .  W h i l e  
s u c h  a fo r m  o f  w r i t t e n  a c c e p t a n c e  i s  n o t  s p e c i f i c a l l y
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r e q u i r e d  i n  t h e  c a s e  o f  r e g i s t e r e d  s e c u r i t i e s  u ~ d e r  ( a ) ( 1 ) ,  
m on ey  u n d e r  ( a ) ( 2 ) ,  i n s u r a n c e  c o n t r a c t s  o r  i n t e r e s t s  u n d e r  
( a ) ( 3 )  o r  ( a ) ( 4 ) ,  r e a l  e s t a t e  u n d e r  ( a ) ( 5 ) ,  o r  t i t l e d  
p e r s o n a l  p r o p e r t y  u n d e r  ( a ) ( 6 ) ,  i t  i s  c e r t a i n l y  t h e  b e t t e r  
a n d  r e c o m m e n d e d  p r a c t i c e  t o  o b t a i n  t h e  a c k n o w le d g m e n t ,  
c o n s e n t ,  a n d  a c c e p t a n c e  o f  t h e  d e s i g n a t e d  c u s t o d i a n  on  t h e  
i n s t r u m e n t  o f  t r a n s f e r ,  o r  o t h e r w i s e .

A t r a n s f e r o r  may c r e a t e  a c u s t o d i a n s h i p  b y  n a m in g  h i m s e l f  a s  
c u s t o d i a n ,  e x c e p t  f o r  t r a n s f e r s  o f  s e c u r i t i e s  u n d e r  
( a ) ( 1 ) ( B ) ,  i n s u r a n c e  and  a n n u i t y  c o n t r a c t s  u n d e r  ( a ) ( 3 ) ( B ) ,  
a n d  t i t l e d  p e r s o n a l l y  u n d e r  ( a ) ( 6 ) ( B ) ,  w h i c h  a r e  made 
w i t h o u t  r e g i s t e r i n g  th em  i n  t h e  name o f  t h e  c u s t o d i a n ,  an d  
t r a n s f e r s  o f  t h e  r e s i d u a l  c l a s s  o f  p r o p e r t y  c o v e r e d  b y  
( a ) ( 7 ) .  I n  a l l  o f  t h e s e  c a s e s  a  t r a n s f e r  o f  p o s s e s s i o n  and  
c o n t r o l  t o  a  t h i r d  p a r t y  i s  n e c e s s a r y  t o  e s t a b l i s h  d o n a t i v e  
i n t e n t  a n d  c o n s u m m a t io n  o f  t h e  t r a n s f e r ,  a n d  d e s i g n a t i o n  o f  
t h e  t r a n s f e r o r  a s  c u s t o d i a n  r e n d e r s  t h e  t r a n s f e r  i n v a l i d  
u n d e r  s e c .  1 3 . 4 6 . 1 0 0 ( a ) ( 2 ) .

N o t e ,  a l s o ,  t h a t  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  t a k e s  t h e  
p o s i t i o n  t h a t  c u s t o d i a l  p r o p e r t y  i s  i n c l u d a b l e  i n  t h e  g r o s s  
e s t a t e  o f  t h e  d o n o r  i f  h e  a p p o i n t s  h i m s e l f  a s  c u s t o d i a n  and  
d i e s  w h i l e  s e r v i n g  i n  t h a t  c a p a c i t y  b e f o r e  t h e  m in o r  a t t a i n s  
t h e  a g e  o f  2 1 .  R /e v .R u l .  5 7 - 3 6 6 ,  C . B .  1 9 5 7 - 2 ,  6 1 8 ;  R e v .R u l .  
5 9 - 3 5 7 ,  C . B .  1 9 5 9 - 2 ,  2 1 2 ;  R e v .R u l .  7 0 - 3 4 8 ,  C . B .  1 9 7 0 - 2 ,  193;  
E s t a t e  o f  P r u d o w s k y  v . Comm'r, 55 T . C .  8 9 0  ( 1 9 7 1 ) ,  a f f d .  p e r  
c u r i a m ,  4 6 5  F . 2d 62  ( / t h  C i r .  1 9 7 2 ) .

T he AkUTMA h a s  b e e n  d r a f t e d  i n  an a t t e m p t  t o  a v o i d  in c o m e  
a t t r i b u t i o n  t o  t h e  p a r e n t  o r  i n c l u s i o n  o f  c u s t o d i a l  i n s u r ­
a n c e  p o l i c i e s  on  a  c u s t o d i a n ' s  l i f e  i n  t h e  e s t a t e  o f  t h e  
c u s t o d i a n  t h r o u g h  t h e  c h a n g e s  made i n  t h e  s t a n d a r d s  f o r  
e x p e n d i t u r e  o f  c u s t o d i a l  p r o p e r t y  a n d  t h e  c u s t o d i a n ' s  i n c i ­
d e n t s  o f  o w n e r s h i p  i n  c u s t o d i a l  p r o p e r t y .  S e e  s e c s .
1 3 . 4 6 . 1 2 0  a n d  1 3 . 4 6 . 1 3 0  and t h e  C om m entary t o  s e c s .
1 3 . 4 6 . 1 2 0  a n d  1 3 . 4 6 . 1 3 0 .  H o w ev er ,  t h e  m uch g r e a t e r  p r o b le m  
o f  i n c l u s i o n  o f  c u s t o d i a l  p r o p e r t y  i n  t h e  e s t a t e  o f  t h e  
d o n o r  who s e r v e s  a s  c u s t o d i a n  r e m a i n s .  T h e r e f o r e ,  d e s p i t e  
t h e  f a c t  t h a t  t h i s  s e c t i o n  p e r m i t s  i t  i n  t h e  c a s e  o f  
r e g i s t e r e d  s e c u r i t i e s ,  m on ey , l i f e  i n s u r a n c e ,  r e a l  e s t a t e ,  
a n d  p e r s o n a l  p r o p e r t y  s u b j e c t  t o  t i t l i n g  l a w s ,  i t  i s  
g e n e r a l l y  s t i l l  i n a d v i s a b l e  f o r  a d o n o r  t o  a p p o i n t  h i m s e l f  
c u s t o d i a n  o r  f o r  a  p a r e n t  o f  t h e  m in o r  t o  s e r v e  a s  c u s t o d i a n .  
S e e ,  g e n e r a l l y  S e c t i o n s  2 0 3 6  and  2 0 3 8  I n t e r n a l  R e v en u e  Code  
a n d  R u l i n g s  a n d  c a s e s  c i t e d  a b o v e ;  w i t h  r e s p e c t  t o  g i f t s  o f  
c l o s e l y  h e l d  s t o c k  w hen a d o n o r  r e t a i n s  v o t i n g  r i g h t s  b y  
s e r v i n g  a s  c u s t o d i a n ,  s e e  S e c t i o n  2 0 3 6 ( b ) ,  I n t e r n a l  R e v e n u e  
C ode o v e r r u l i n g  U . S .  v .  Byrum, 408  U . S .  125  ( 1 9 7 2 ) ,  
r e h e a r i n g  d e n i e d  4 0 9  U . S .  8 9 8 .

S u b s e c t i o n  ( c )  t r a c k s  i n  s u b s t a n c e  S e c t i o n  2 ( c )  o f  t h e  1966  
v e r s i o n  o f  t h e  UGMA. H o w ev er ,  i t  r e p l a c e s  t h e  r e q u i r e m e n t
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t h a t  t h e  t r a n s f e r o r  ’’p r o m p t l y  do a l l  t h i n g s  w i t h i n  h i s  
p o w er"  t o  c o m p l e t e  t h e  t r a n s f e r ,  w i t h  t h e  r e q u i r e m e n t  t h a t  
s u c h  a c t i o n  m u s t  b e  t a k e n  ” a s  s o o n  a s  p r a c t i c a b l e . "  T h i s  
c h a n g e  i s  i n t e n d e d  o n l y  t o  r e f l e c t  t h e  f a c t  t h a t  p o s s e s s i o n
a n d  c o n t r o l  o f  p r o p e r t y  t r a n s f e r r e d  fr o m  an  e s t a t e  c a n  r a r e l y
b e  a c c o m p l i s h e d  w i t h  t h e  im m e d ia c y  t h a t  t h e  te r m  " p r o m p t ly "  
may h a v e  i m p l i e d .  I n  t h e  c a s e  o f  i n t e r  v i v o s  t r a n s f e r s ,  n o  
r e l a x a t i o n  o f  t h e  f o r m e r  r e q u i r e m e n t  i s  i n t e n d e d ,  s i n c e  
" prom pt"  t r a n s f e r  o f  d o m in io n  i s  u s u a l l y  p r a c t i c a b l e .

S e c .  1 3 . 4 6 . 0 8 5 .  NATIVE CORPORATIONS; CUSTODIANS.

T h i s  s e c t i o n  h a s  n o  c o m p a r a b le  p r o v i s i o n  i n  t h e  UGMA o r  t h e  
UTMA. T h i s  s e c t i o n  i s  d e r i v e d  fr o m  AS 4 5 . 6 0 . 0 1 6  w h i c h  w a s  
a d d e d  t o  t h e  A l a s k a  U n i f o r m  G i f t s  t o  M in o r s  A c t  i n  1 9 7 2  t o  
a d d r e s s  t h e  i s s u e  o f  t r a n s f e r s  t o  m in o r s  a r i s i n g  u n d e r  t h e  
A l a s k a  N a t i v e  C la im s  S e t t l e m e n t  A c t .

S e c .  1 3 . 4 6 . 0 9 0 .  SINGLE CUSTODIANSHIP.

T h e f i r s t  s e n t e n c e  f o l l o w s  S e c t i o n  2 ( b )  o f  t h e  1 9 6 6  v e r s i o n  
o f  t h e  UGMA. T he s e c o n d  s e n t e n c e  s t a t e s  w h a t  w a s  i m p l i c i t  
i n  t h e  1966  v e r s i o n  o f  t h e  UGMA, t h a t  a d d i t i o n a l  t r a n s f e r s  
a t  d i f f e r e n t  t i m e s  a n d  fr o m  d i f f e r e n t  s o u r c e s  may b e  m ade t o  
a n  e x i s t i n g  c u s t o d i a n  f o r  t h e  m in o r  an d  do n o t  c r e a t e  m u l t i p l e  
c u s t o d i a n s h i p s .  T h i s  p r o v i s i o n  a l s o  p e r m i t s  an  e x i s t i n g  
c u s t o d i a n  t o  b e  nam ed  a s  s u c c e s s o r  c u s t o d i a n  b y  a n o t h e r  
c u s t o d i a n  f o r  t h e  sam e m in o r  who r e s i g n s  u n d e r  s e c .
1 3 . 4 6 . 1 7 0  f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  t h e  a s s e t s  i n  a  
s i n g l e  c u s t o d i a n s h i p .

N o t e ,  h o w e v e r ,  t h a t  t h e s e  r e s u l t s  a r e  l i m i t e d  t o  t r a n s f e r  
m ade u n d e r  t h e  AkUTMA. G i f t s  p r e v i o u s l y  made u n d e r  t h e  
A l a s k a  UGMA o r  u n d e r  t h e  UGMA o r  t h e  UTMA o f  a n o t h e r  s t a t e  
m u s t  b e  t r e a t e d  a s  s e p a r a t e  c u s t o d i a n s h i p s ,  e v e n  t h o u g h  t h e  
sam e c u s t o d i a n  a n d  m in o r  a r e  i n v o l v e d ,  b e c a u s e  o f  p o s s i b l e  
d i f f e r e n c e s  i n  t h e  a g e  o f  d i s t r i b u t i o n  and  c u s t o d i a n ' s  
p o w e r s  u n d e r  t h o s e  o t h e r  A c t s .

E v e n  w hen a l l  t r a n s f e r s  t o  a  s i n g l e  c u s t o d i a n  a r e  made u n d e r  
t h e  AkUTMA a n d  a s i n g l e  c u s t o d i a n s h i p  r e s u l t s ,  c u s t o d i a l  
p r o p e r t y  t r a n s f e r r e d  u n d e r  s e c s .  1 3 . 4 6 . 0 5 0  and 1 3 . 4 6 . 0 6 0  
m u s t  b e  a c c o u n t e d  f o r  s e p a r a t e l y  fr o m  p r o p e r t y  t r a n s f e r r e d  
u n d e r  s e c s .  1 3 . 4 6 . 0 3 0  a n d  1 3 . 4 6 . 0 4 0  b e c a u s e  t h e  c u s t o d i a n ­
s h i p  w i l l  t e r m i n a t e  s o o n e r  w i t h  r e s p e c t  t o  t h e  f o r m e r  p r o p ­
e r t y  s i n c e  t h e  S t a t e  o f  A l a s k a  h a s  a  s t a t u t o r y  a g e  o f  m a j o r ­
i t y  a t  1 8 ,  w h i c h  i s  l o w e r  t h a n  2 1 .  S e e  s e c .  1 3 . 4 6 . 1 9 0  an d  
t h e  Com m entary t o  s e c .  1 3 . 4 6 . 1 9 0 .

S e c .  1 3 . 4 6 . 1 0 0 .  VALIDITY AND EFFECT OF TRANSFER.

S u b s e c t i o n  ( a )  g e n e r a l l y  t r a c k s  S e c t i o n  2 ( c )  o f  t h e  1 9 6 6  
v e r s i o n  o f  t h e  UGMA, e x c e p t  t h a t  t h e  t r a n s f e r o r ' s  d e s -
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i g n a t i o n  o f  h i m s e l f  a s  c u s t o d i a n  o f  p r o p e r t y  f o r  w h i c h  h e  i s  
n o t  e l i g i b l e  t o  s e r v e  u n d e r  s e c .  1 3 . 4 6 . 0 8 0 ( a )  m ak es  t h e  
t r a n s f e r  i n e f f e c t i v e .  S e e  C om m entary t o  s e c .  1 3 . 4 6 . 0 8 0 .

The b a l a n c e  o f  t h i s  s e c t i o n  g e n e r a l l y  t r a c k s  S e c t i o n  3 o f  
t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA w i t h  a num ber o f  n e c e s s a r y ,  an d  
p e r h a p s  s i g n i f i c a n t ,  c h a n g e s  r e q u i r e d  b y  t h e  new  k i n d s  o f  
p r o p e r t y  s u b j e c t  t o  c u s t o d i a n s h i p s .  T h e 1966  v e r s i o n  o f  t h e  
UGMA p r o v i d e s  t h a t  a t r a n s f e r  m ade u n d e r  i t s  t e r m s  " c o n v e y s  
t o  t h e  m in o r  i n d e f e a s i b l y  v e s t e d  l e g a l  t i t l e  t o  t h e  
[ c u s t o d i a l  p r o p e r t y ] . "  B e c a u s e  e q u i t a b l e  i n t e r e s t s  i n  

p r o p e r t y  may b e  t h e  s u b j e c t  o f  a  t r a n s f e r  u n d e r  t h e  AkUTMA, 
t h e  r e f e r e n c e  t o  " l e g a l  t i t l e "  h a s  b e e n  d e l e t e d ,  b u t  n o  
c h a n g e  c o n c e r n i n g  ch e  e f f e c t  o r  f i n a l i t y  o f  t h e  t r a n s f e r  i s  
i n t e n d e d .

H o w e v e r ,  s u b s e c t i o n  ( b )  q u a l i f i e s  t h e  r i g h t s  o f  t h e  m in o r  i n  
t h e  p r o p e r t y ,  b y  m a k in g  th em  s u b j e c t  t o  " t h e  r i g h t s ,  p o w e r ,  
d u t i e s  a n d  a u t h o r i t y "  o f  t h e  c u s t o d i a n  u n d e r  t h e  AkUTMA, a 
c o n c e p t  t h a t  may h a v e  b e e n  i m p l i c i t  an d  i n t e n d e d  i n  t h e  1 9 6 6  
v e r s i o n  o f  t h e  UGMA, b u t  n o t  e x p r e s s e d .  The c o n c e p t  i s  
i m p o r t a n t  b e c a u s e  o f  t h e  k i n d s  o f  p r o p e r t y ,  p a r t i c u l a r l y  
r e a l  e s t a t e ,  now s u b j e c t  t o  c u s t o d i a n s h i p .  I f  t h e  m in o r  i s  
m a r r i e d ,  i t  w o u ld  b e  p o s s i b l e  f o r  h o m e s t e a d ,  d o w e r ,  o r  com­
m u n i t y  p r o p e r t y  r i g h t s  t o  a t t a c h  t o  r e a l  e s t a t e  ( o r  o t h e r  
p r o p e r t y )  a c q u i r e d  a f t e r  m a r r i a g e  b y  t h e  m in o r  t h r o u g h  a 
t r a n s f e r  t o  a c u s t o d i a n s h i p  f o r  h i s  b e n e f i t  T he q u o t e d  
l a n g u a g e  q u a l i f y i n g  t h e  m i n o r ' s  i n t e r e s t  i n  t h e  p r o p e r t y  i s  
i n t e n d e d  t o  o v e r r i d e  t h e s e  r i g h t s  i n s o f a r  a s  t h e y  may c o n ­
f l i c t  w i t h  t h e  c u s t o d i a n ' s  a b i l i t y  a n d  a u t h o r i t y  t o  m a n a g e ,  
s e l l ,  o r  t r a n s f e r  t h e  p r o p e r t y  w h i l e  i t  i s  c u s t o d i a l  p r o p e r t y .  
Upon t e r m i n a t i o n  o f  t h e  c u s t o d i a n s h i p  a n d  t r a n s f e r  o f  t h e  
c u s t o d i a l  p r o p e r t y  t o  t h e  f o r m e r  m i n o r ,  t h e  c u s t o d i a l  p r o p ­
e r t y  w o u l d  t h e n  b ecom e s u b j e c t  t o  s u c h  s p o u s a l  r i g h t s  f o r  
t h e  f i r s t  t i m e .

F o r  a  l i s t  o f  t h e  i m m u n i t i e s  e n j o y e d  b y  t h i r d  p e r s o n s  u n d e r  
s u b s e c t i o n  ( c ) , s e e  s e c .  1 3 . 4 6 . 1 5 0  an d  t h e  C om m entary t o  
s e c .  1 3 . 4 6 . 1 5 0 .

B e c a u s e  o f  c u s t o d i a n s h i p  u n d e r  t h e  AkUTMA c a n  e x t e n d  b e y o n d  
t h e  a g e  o f  m a j o r i t y  i n  m any s t a t e s ,  o r  b e y o n d  e m a n c i p a t i o n  
o f  a  m in o r  t h r o u g h  m a r r i a g e  o r  o t h e r w i s e ,  t h e  D r a f t i n g  Com­
m i t t e e  o f  t h e  UTMA c o n s i d e r e d  t h e  a d d i t i o n  o f  a  s p e n d t h r i f t  
c l a u s e  t o  t h i s  s e c t i o n .  The i d e a  w a s  r e j e c t e d  b e c a u s e  
n e i t h e r  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA n o r  i t s  p r e d e c e s s o r s  
h a d  s u c h  a  p r o v i s i o n ,  b e c a u s  s p e n d t h r i f t  p r o t e c t i o n  w o u ld  
e x t e n d  o n l y  u n t i l  21 i n  a n y  e v e n t  a n d  j u d g m e n t s  a g a i n s t  t h e  
m in o r  w o u l d  t h e n  b e  e n f o r c e a b l e ,  a n d  b e c a u s e  t h e  s p e n d t h r i f t  
q u a l i f i c a t i o n  on  t h e  i n t e r e s t  o f  t h e  m in o r  i n  t h e  p r o p e r t y  
may b e  i n c o n s i s t e n t  w i t h  t h e  t h e o r y  o f  t h e  UTMA t o  c o n v e y  
t h e  p r o p e r t y  i n d e f e a s i b l y  t o  t h e  m i n o r .
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S u b s e c t i o n  ( d ) , ( e )  , a n d  ( f )  a r e  d e r i v e d  fr o m  C a l i f o r n i a  
am en d m en ts  t o  t h e  UTMA b u t  a r e  n o t  i n c l u d e d  i n  t h e  UTMA. 
T h e s e  s u b s e c t i o n s  a r e  i n c l u d e d  i n  t h e  AkUTMA t o  m ake c l e a r  
t h a t  ( 1 )  a p e r s o n  s e r v i n g  a s  g u a r d i a n  o f  t h e  e s t a t e  o f  t h e  
m in o r  ( c o n s e r v a t o r )  may a l s o  s e r v e  a s  c u s t o d i a n  a n d  i n  t h i s  
c a s e  t h e  c u s t o d i a l  p r o p e r t y  d o e s  n o t  b eco m e a  p a r t  o f  t h e  
g u a r d i a n s h i p  e s t a t e ;  a n d  ( 2 )  p r o p e r t y  may b e  t r a n s f e r r e d  
fr o m  a g u a r d i a n s h i p  e s t a t e  t o  t h e  p e r s o n  who s e r v e s  a s  
g u a r d i a n  t o  b e  h e l d  b y  t h a t  p e r s o n  a s  c u s t o d i a n ,  an d  i n  s u c h  
c a s e  t h e  p r o p e r t y  i s  n o  l o n g e r  a  p a r t  o f  t h e  g u a r d i a n s h i p  
e s t a t e  b u t  i n s t e a d  i s  g o v e r n e d  s o l e l y  b y  t h e  AkUTMA. (1 7  
C a l .L .R e v .C o m m .R e p o r t s  61 ( 1 9 8 4 ) ) .

S e c .  1 3 . 4 6 . 1 1 0 .  CARE OF CUSTODIAL PROPERTY.

S u b s e c t i o n  ( a )  e x p a n d s  S e c t i o n  4 ( a )  o f  t h e  1 9 6 6  v e r s i o n  o f  
t h e  UGMA t o  i n c l u d e  t h e  d u t i e s  t o  t a k e  c o n t r o l  an d  
a p p r o p r i a t e l y  r e g i s t e r  o r  r e c o r d  c u s t o d i a l  p r o p e r t y  i n  t h e  
name o f  t h e  c u s t o d i a n .

S u b s e c t i o n  (b )  r e s t a t e s  a n d  m ak es  so m ew h a t  s t r i c t e r  t h e  
" p r u d e n t  p e r s o n "  f i d u c i a r y  s t a n d a r d  f o r  t h e  c u s t o d i a n ,  s i n c e  
i t  i s  now c a s t  i n  t e r m s  o f  a p r u d e n t  p e r s o n  " d e a l i n g  w i t h  
p r o p e r t y  o f  a n o t h e r "  r a t h e r  t h a n  o n e  who i s  s e e k i n g  
r e a s o n a b l e  in c o m e  an d  t h e  p r e s e r v a t i o n  o f  h i s  c a p i t a l , "  a s  
u n d e r  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA. The r u l e  a l s o  a d d s  a  
s l i g h t l y  h i g h e r  s t a n d a r d  f o r  p r o f e s s i o n a l  f i d u c i a r i e s .  T he  
r u l e  p a r a l l e l s  s e c t i o n  7 - 3 0 2  o f  t h e  U n i fo r m  P r o b a t e  C ode (AS 
1 3 . 3 6 . 0 7 5 )  i n  o r d e r  t o  r e f e r  t o  t h e  e x i s t i n g  a n d  g r o w in g  
b o d y  o f  la w  i n t e r p r e t i n g  t h a t  s t a n d a r d .  The <966 v e r s i o n  o f  
t h e  UGMA p e r m i t t e d  a  c u s t o d i a n  t o  r e t a i n  a n y  s e c u r i t y  o r  
b a n k  a c c o u n t  r e c e i v e d ,  w i t h o u t  t h e  o b l i g a t i o n  t o  d i v e r s i f y  
i n v e s t m e n t .  T h i s  s u b s e c t i o n  e x t e n d s  t h a t  r u l e  t o  a n y  p r o p ­
e r t y  r e c e i v e d .

I n  o r d e r  t o  e l i m i n a t e  a n y  u n c e r t a i n t y  t h a t  e x i s t e d  u n d e r  t h e  
1 9 6 6  v e r s i o n  o f  t h e  UGMA, s u b s e c t i o n  ( c )  g r a n t s  s p e c i f i c  
a u t h o r i t y  t o  i n v e s t  c u s t o d i a l  p r o p e r t y  i n  l i f e  i n s u r a n c e  o n  
t h e  m i n o r ' s  l i f e ,  p r o v i d e d  t h e  m i n o r ' s  e s t a t e  i s  t h e  s o l e  
b e n e f i c i a r y ,  o r  o n  t h e  l i f e  o f  a n o t h e r  p e r s o n  i n  whom t h e  
m in o r  h a s  an  i n s u r a b l e  i n t e r e s t ,  p r o v i d e d  t h e  m i n o r ,  t h e  
m i n o r ' s  e s t a t e ,  o r  t h e  c u s t o d i a n  i n  h i s  c u s t o d i a l  c a p a c i t y  
i s  made t h e  b e n e f i c i a r y  o f  t h e  p o l i c i e s .

S u b s e c t i o n  ( d )  g e n e r a l l y  t r a c k s  S e c t i o n  4 ( g )  o f  t h e  1 9 6 6  
v e r s i o n  o f  t h e  UGMA b u t  a d d s  t h e  p r o v i s i o n  r e q u i r i n g  t h a t  
c u s t o d i a l  p r o p e r t y  c o n s i s t i n g  o f  an  u n d i v i d e d  i n t e r e s t  b e  
h e l d  a s  a t e n a n t  i n  common. T h i s  p r o v i s i o n  p e r m i t s  t h e  
c u s t o d i a n  t o  i n v e s t  c u s t o d i a l  p r o p e r t y  i n  common t r u s t  
f u n d s ,  m u t u a l  f u n d s ,  o r  i n  a p r o p o r t i o n a l  i n t e r e s t  i n  a 
"jum bo" c e r t i f i c a t e  o f  d e p o s i t .  I n v e s t m e n t  i n  p r o p e r t y  h e l d  
i n  j o i n t  t e n a n c y  w i t h  r i g h t  o f  s u r v i v o r s h i p  i s  n o t  p e r m i t ­
t e d ,  b u t  t h e  AkUTMA d o e s  n o t  p r e c l u d e  a t r a n s f e r  o f  s u c h  an
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i n t e r e s t  t o  a c u s t o d i a n ,  an d  t h e  c u s t o d i a n  i s  a u t h o r i z e d  
u n d e r  s u b s e c t i o n  ( b )  t o  r e t a i n  a  j o i n t  t e n a n c y  i n t e r e s t  s o  
r e c e i v e d .

S u b s e c t i o n  ( e )  f o l l o w s  S e c t i o n  4 ( h )  o f  t h e  1966  v e r s i o n  o f  
t h e  UGMA, b u t  a d d s  t h e  r e q u i r e m e n t  t h a t  in c o m e  t a x  
i n f o r m a t i o n  b e  m a i n t a i n e d  and  m ade a v a i l a b l e  f o r  p r e p a r a t i o n  
o f  t h e  m i n o r ' s  t a x  r e t u r n s .  B e c a u s e  t h e  c u s t o d i a n s h i p  i s  
n o t  a  s e p a r a t e  l e g a l  e n t i t y  o r  t a x p a y e r ,  t h e  m i n o r ' s  t a x  
i d e n t i f i c a t i o n  num ber s h o u l d  b e  u s e d  t o  i d e n t i f y  a l l  c u s t o ­
d i a l  p r o p e r t y  a c c o u n t s .

S e c .  1 3 . 4 6 . 1 2 0 .  POWERS OF CUSTODIAN.

S u b s e c t i o n  ( a )  r e p l a c e s  t h e  s p e c i f i c  l i s t  o f  c u s t o d i a n ' s  
p o w e r s  c o n t a i n e d  i n  S e c t i o n  4 ( f )  o f  t h e  1S66  v e r s i o n  o f  t h e  
UGMA w h i c h  r e l a t e d  o n l y  t o  s e c u r i t i e s ,  m o n e y ,  a n d  i n s u r a n c e ,  
t h e n  t h e  o n l y  p e r m i t t e d  k i n d s  o f  c u s t o d i a l  p r o p e r t y .  I t  w as  
d e t e r m i n e d  n o t  t o  e x p a n d  t h e  l i s t  t o  t r y  t o  d e a l  w i t h  a l l  
f o r m s  o f  p r o p e r t y  now c o v e r e d  b y  t h e  AkUTMA and  t o  s p e c i f y  
a l l  p o w e r s  t h a t  m ig h t  b e  a p p r o p r i a t e  f o r  e a c h  k i n d  o f  p r o p ­
e r t y ,  o r  t o  r e f e r  t o  an  e x i s t i n g  b o d y  o f  s t a t e  l a w ,  s u c h  a s  
t h e  T r u s t e e ' s  P o w e r s  A c t ,  s i n c e  s u c h  p o w e r s  w o u ld  n o t  b e  
u n i f o r m .  I n s t e a d ,  t h i s  p r o v i s i o n  g r a n t s  t h e  c u s t o d i a n  t h e  
v e r y  b r o a d  and g e n e r a l  p o w e r s  o f  a n  u n m a r r ie d  a d u l t  o w n e r  o f  
t h e  p r o p e r t y ,  s u b j e c t  t o  t h e  p r u d e n t  p e r s o n  r u l e  an d  t o  t h e  
d u t i e s  o f  s e g r e g a t i o n  a n d  r e c o r d  k e e p i n g  s p e c i f i e d  i n  s e c .  
1 3 . 4 6 . 1 1 0 .  T h i s  a p p r o a c h  p e r m i t s  t h e  AkUTMA t o  b e  
s e l f - c o n t a i n e d  and  m ore  r e a d i l y  u n d e r s t a n d a b l e  b y  v o l u n t e e r ,  
n o n p r o f e s s i o n a l  f i d u c i a r i e s ,  who m o s t  o f t e n  s e r v e  a s  c u s t o ­
d i a n s .  I t  i s  i n t e n d e d  t h a t  t h e  a u t h o r i t y  g r a n t e d  i n c l u d e s  
t h e  p o w e r s  m o s t  o f t e n  s u g g e s t e d  f o r  c u s t o d i a n s ,  s u c h  a s  t h e  
p o w e r  t o  b o r r o w ,  w h e t h e r  a t  i n t e r e s t  o r  i n t e r e s t  f r e e ,  t h e  
p o w e r  t o  i n v e s t  i n  common t r u s t  f u n d s ,  and  t h e  p o w e r  t o  
e n t e r  c o n t r a c t s  t h a t  e x t e n d  b e y o n d  t h e  t e r m i n a t i o n  o f  t h e  
c u s t o d i a n s h i p .

S u b s e c t i o n  ( a )  f u r t h e r  s p e c i f i e s  t h a t  t h e  c u s t o d i a n ' s  p o w e r s  
o r  i n c i d e n t s  o f  o w n e r s h i p  i n  c u s t o d i a l  p r o p e r t y  s u c h  a s  
i n s u r a n c e  p o l i c i e s  may b e  e x e r c i s e d  o n l y  i n  t h e  c a p a c i t y  a s  
c u s t o d i a n .  T h i s  p r o v i s i o n  i s  i n t e n d e d  t o  p r e v e n t  t h e  
e x e r c i s e  o f  t h o s e  p o w e r s  f o r  t h e  d i r e c t  o r  i n d i r e c t  b e n e f i t  
o f  t h e  c u s t o d i a n ,  s o  a s  t o  a v o i d  a s  n e a r l y  a s  p o s s i b l e  t h e  
r e s u l t  t h a t  a  c u s t o d i a n  who d i e s  w h i l e  h o l d i n g  a n  i n s u r a n c e  
p o l i c y  on  h i s  own l i f e  f o r  t h e  b e n e f i t  o f  a  m in o r  w i l l  h a v e  
t h e  p o l i c y  t a x e d  i n  h i s  e s t a t e .  S e e ,  S e c t i o n  2 0 4 2 ,  I n t e r n a l  
R e v e n u e  C ode; b u t  co m p a re  T e r r i b e r r y  v .  U . S . ,  517  F . 2 d  2 86  
( 5 t h  C i r .  1 9 7 5 ) ,  and  R o s e  v .  U . S . , 511 F . 2 d  259 ( 5 t h  C i r .  
1 9 7 5 ) .

S e c .  1 3 . 4 6 . 1 3 0 .  USE OF CUSTODIAL PROPERTY.
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S u b s e c t i o n s  ( a )  an d  ( b )  t r a c k  s u b s e c t i o n s  (b )  a n d  ( c )  o f  
S e c t i o n  4 o f  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA, b u t  w i t h  tw o  s i g ­
n i f i c a n t  c h a n g e s .  T h e s t a n d a r d  f o r  e x p e n d i t u r e  o f  c u s t o d i a l  
p r o p e r t y  h a s  b e e n  am en d ed  t o  r e a d  " f o r  t h e  u s e  and  b e n e f i t  
o f  t h e  m i n o r , "  r a t h e r  t h a n  " f o r  t h e  s u p p o r t ,  m a i n t e n a n c e ,  
e d u c a t i o n  a n d  b e n e f i t  o f  t h e  m in o r "  a s  s p e c i f i e d  u n d e r  t h e  
1 9 6 6  v e r s i o n  o f  t h e  UGMA. T h i s  c h a n g e  i s  i n t e n d e d  t o  a v o i d  
t h e  i m p l i c a t i o n  t h a t  t h e  c u s t o d i a l  p r o p e r t y  c a n  b e  u s e d  o n l y  
f o r  t h e  r e q u i r e d  s u p p o r t  o f  t h e  m in o r .

T he I n t e r n a l  R e v e n u e  S e r v i c e  h a s  t a k e n  t h e  p o s i t i o n  t h a t  t h e  
in c o m e  fr o m  c u s t o d i a l  p r o p e r t y ,  t o  t h e  e x t e n t  i t  i s  u s e d  f o r  
t h e  s u p p o r t  o f  t h e  m i n o r - d o n e e ,  i s  i n c l u d a b l e  i n  t h e  g r o s s  
in c o m e  o f  a n y  p e r s o n  w ho i s  l e g a l l y  o b l i g a t e d  t o  s u p p o r t  t h e  
m i n o r - d o n e e ,  w h e t h e r  o r  n o t  t h a t  p e r s o n  o r  p a r e n t  i s  s e r v i n g  
a s  t h e  c u s t o d i a n .  R e v . R u l .  5 6 - 4 8 4 ,  C . B .  1 9 5 6 - 2 ,  2 3 ;
R e v .R u l .  5 9 - 3 5 7 ,  C . B .  1 9 5 9 - 2 ,  2 1 2 .  H o w e v e r ,  R e g .  1 . 6 6 2 ( a ) - 4  
p r o v i d e s  t h a t  t h e  t e r m  " l e g a l  o b l i g a t i o n "  i n c l u d e s  a  l e g a l  
o b l i g a t i o n  t o  s u p p o r t  a n o t h e r  p e r s o n  i f ,  an d  o n l y  i f ,  t h e  
o b l i g a t i o n  i s  n o t  a f f e c t e d  b y  t h e  a d e q u a c y  o f  t h e  
d e p e n d e n t ' s  own r e s o u r c e s .  T h u s ,  i f  u n d e r  l o c a l  la w  a  
p a r e n t  may u s e  t h e  r e s o u r c e s  o f  a  c h i l d  f o r  t h e  c h i l d ' s  
s u p p o r t  i n  l i e u  o f  s u p p o r t i n g  t h e  c h i l d  h i m s e l f  o r  h e r s e l f ,  
no  o b l i g a t i o n  o f  s u p p o r t  e x i s t s ,  w h e t h e r  o r  n o t  in c o m e  i s  
a c t u a l l y  u s e d  f o r  s u p p o r t ,  a t  l e a s t  i f  t h e  c h i l d ' s  r e s o u r c e s  
a r e  a d e q u a t e .  S e e ,  B i t t k e r ,  F e d e r a l  T a x a t i o n  o f  In c o m e  
E s t a t e s  and  G i f t s  P a r a .  8 0 . 4 4  ( 1 9 8 1 ) .

F o r  t h i s  r e a s o n ,  s u b s e c t i o n  ( c )  h a s  b e e n  a d d e d  t o  s p e c i f y  
t h a t  d i s t r i b u t i o n s  o r  e x p e n d i t u r e s  may b e  made f o r  t h e  m in o r  
w i t h o u t  r e g a r d  t o  t h e  d u t y  o r  a b i l i t y  o f  a n y  o t h e r  p e r s o n  t o  
s u p p o r t  t h e  m in o r  an d  t h a t  d i s t r i b u t i o n s  o r  e x p e n d i t u r e s  a r e  
n o t  i n  s u b s t i t u t i o n  f o r ,  and  s h a l l  n o t  a f f e c t ,  t h e  
o b l i g a t i o n  o f  a n y  p e r s o n  t o  s u p p o r t  t h e  m in o r .  O th e r  
p o s s i b l e  m e th o d s  o f  a v o i d i n g  t h e  a t t r i b u t i o n  o f  c u s t o d i a l  
p r o p e r t y  in c o m e  t o  t h e  p e r s o n  o b l i g a t e d  t o  s u p p o r t  t h e  m in o r  
w o u ld  b e  t o  p r o h i b i t  t h e  u s e  o f  c u s t o d i a l  p r o p e r t y  o r  i t s  
in c o m e  f o r  t h a t  p u r p o s e ,  o r  t o  p r o v i d e  t h a t  a n y  s u c h  u s e  
g i v e s  r i s e  t o  a c a u s e  o f  a c t i o n  b y  t h e  m in o r  a g a i n s t  h i s  
p a r e n t  t o  t h e  e x t e n t  t h a t  c u s t o d i a l  p r o p e r t y  o r  in c o m e  i s  s o  
u s e d .  The f i r s t  a l t e r n a t i v e  w a s  r e j e c t e d  a s  t o o  r e s t r i c ­
t i v e ,  and t h e  s e c o n d  a s  t o o  cu m b erso m e .

The " u s e  an d  b e n e f i t "  s t a n d a r d  i n  s u b s e c t i o n s  ( a )  a n d  (b )  i s  
i n t e n d e d  t o  i n c l u d e  p a y m e n t  o f  t h e  m i n o r ' s  l e g a l l y  e n f o r c e ­
a b l e  o b l i g a t i o n s  s u c h  a s  t a x  o r  c h i l d  s u p p o r t  o b l i g a t i o n s  o r  
t o r t  c l a i m s .  C u s t o d i a l  p r o p e r t y  c o u l d  b e  r e a c h e d  b y  l e v y  o f  
a  ju d g m e n t  c r e d i t o r  i n  a n y  e v e n t ,  s o  t h e r e  i s  n o  r e a s o n  n o t  
t o  p e r m i t  c u s t o d i a n  o r  c o u r t - o r d e r e d  e x p e n d i t u r e s  f o r  
e n f o r c e a b l e  c l a i m s .

An " i n t e r e s t e d  p e r s o n "  e n t i t l e d  t o  s e e k  c o u r t  o r d e r e d  d i s ­
t r i b u t i o n s  u n d e r  s u b s e c t i o n  (b )  w o u ld  i n c l u d e  n o t  o n 'iy  t h e
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p a r e n t  o r  c o n s e r v a t o r  o r  g u a r d i a n  o f  t h e  m in o r  a n d  a  
t r a n s f e r o r  o r  a  t r a n s f e r o r ' s  l e g a l  r e p r e s e n t a t i v e ,  b u t  a l s o  
a  p u b l i c  a g e n c y  o r  o f f i c i a l  w i t h  c u s t o d y  o f  t h e  m in o r  a n d  a  
t h i r d  p a r t y  t o  whom t h e  m in o r  o w es  l e g a l l y  e n f o r c e a b l e  d e b t s .

S e c .  1 3 . 4 6 . 1 4 0 .  CUSTODIAN’ S EXPENSES, COMPENSATION, AND 
BOND.

T h i s  s e c t i o n  p a r a l l e l s  a n d  r e s t a t e s  S e c t i o n  5 o f  t h e  1 9 6 6  
v e r s i o n  o f  t h e  UGMA. I t  d e l e t e s  t h e  s t a t e m e n t  t h a t  a  c u s t o ­
d i a n  may a c t  w i t h o u t  c o m p e n s a t i o n  f o r  s e r v i c e s ,  s i n c e  t h a t  
c o n c e p t  i s  i m p l i e d  i n  t h e  r e t a i n e d  p r o v i s i o n  t h a t  a  c u s t o d i a n  
h a s  an  " e l e . t i o n "  t o  b e  c o m p e n s a t e d .  H o w e v e r ,  t o  p r e v e n t  
a b u s e ,  t h e  l a t t e r  p r o v i s i o n  f o r  p e r m i s s i v e  c o m p e n s a t i o n  i s  
d e n i e d  t o  a c u s t o d i a n  who i s  a l s o  t h e  d o n o r  o f  t h e  c u s t o d i a l  
p r o p e r t y .

The c u s t o d i a n ' s  e l e c t i o n  t o  c h a r g e  c o m p e n s a t i o n  m u s t  b e  
e x e r c i s e d  ( a l t h o u g h  t h e  c o m p e n s a t i o n  n e e d  n o t  b e  a c u t a l l y  
p a i d )  a t  l e a s t  a n n u a l l y  o r  i t  l a p s e s  a n d  may n o t  b e  
e x e r c i s e d  l a t e r .  T h i s  p r o v i s i o n  i s  i n t e n d e d  t o  a v o i d  im p u t e d  
in c o m e  t o  t h e  c u s t o d i a n  w ho w a i v e s  c o m p e n s a t i o n ,  and a l s o  t o  
a v o i d  t h e  a c c u m u l a t i o n  o f  a l a r g e  u n a n t i c i p a t e d  c l a i m  f o r  
c o m p e n s a t i o n  e x e r c i s a b l e  a t  t e r m i n a t i o n  o f  t h e  c u s t o d i a n s h i p .

T h i s  s e c t i o n  d e l e t e s  a s  s u r p l u s a g e  t h e  b r a c k e t e d  o p t i o n a l  
s t a n d a r d s  c o n t a i n e d  i n  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA f o r  
d e t e r m i n i n g  " r e a s o n a b l e  c o m p e n s a t i o n "  w h i c h  i n c l u d e d ,  " i n  
t h e  o r d e r  s t a t e d , "  a d i r e c t i o n  b y  t h e  d o n o r ,  s t a t u t e s  
g o v e r n i n g  c o m p e n s a t i o n  o f  c u s t o d i a n s  o r  g u a r d i a n s ,  o r  c o u r t  
o r d e r .  W h i le  c o m p e n s a t i o n  o f  c u s t o d i a n s  b e c o m e s  a m ore  
l i k e l y  o c c u r r e n c e  an d  a m o re  i m p o r t a n t  i s s u e  u n d e r  t h e  
AkUTMA b e c a u s e  p r o p e r t y  r e q u i r i n g  i n c r e a s e d  m an agem en t may  
now b e  s u b j e c t  t o  c u s t o d i a n s h i p ,  c o m p e n s a t i o n  c a n  s t i l l  b e  
d e t e r m i n e d  b y  a g r e e m e n t ,  b y  r e f e r e n c e  t o  a s t a t u t e  o r  b y  
c o u r t  o r d e r ,  w i t h o u t  t h e  n e e d  t o  s o  s t a t e  i n  t h e  AkUTMA.

S e c .  1 3 . 4 6 . 1 5 0 .  EXEMPTION OF THE THIRD PERSON FROM L IA B IL IT Y .

S e c .  1 3 . 4 6 . 1 5 0  c a r r i e s  f o r w a r d ,  b u t  s h o r t e n s  and s i m p l i f i e s ,  
S e c t i o n  6 o f  t h e  1966  v e r s i o n  o f  t h e  UGMA w i t h  n o  s u b s t a n ­
t i v e  c h a n g e  i n t e n d e d .  The 1 9 6 6  v e r s i o n  o f  t h e  UGMA p e r m i t t e d  
a 14 y e a r  o l d  m in o r  t o  a p p o i n t  a  s u c c e s s o r  c u s t o d i a n  an d  
s p e c i f i c a l l y  p r o v i d e d  t h a t  t h i r d  p a r t i e s  w e r e  e n t i t l e d  t o  
r e l y  o n  t h e  a p p o i n t m e n t .  B e c a u s e  t h i s  s e c t i o n  r e f e r s  t o  a n y  
c u s t o d i a n ,  an d  " c u s t o d i a n "  i s  d e f i n e d  t o  i n c l u d e  s u c c e s s o r  
c u s t o d i a n s  ( S e c .  1 3 . 4 6 . 9 9 0 ( 7 ) ) ,  a s u c c e s s o r  c u s t o d i a n  
a p p o i n t e d  b y  t h e  m in o r  i s  i n c l u d e d  among t h o s e  u p on  whom 
t h i r d  p a r t i e s  may r e l y .

S i m i l a r l y ,  b e c a u s e  t h i s  s e c t i o n  p r o t e c t s  a n y  t h i r d  
" p e r s o n s , "  i t  i s  n o t  n e c e s s a r y  t o  s p e c i f y  h e r e  o r  i n  s e c .
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1 3 . 4 6 . 1 0 0 ( c )  th a t '  i t  e x t e n d s  t o  a n y  " i s s u e r ,  t r a n s f e r  a g e n t ,  
b a n k ,  l i f e  i n s u r a n c e  c o m p a n y ,  b r o k e r ,  o r  o t h e r  p e r s o n  o r  
f i n a n c i a l  i n s t i t u t i o n , "  a s  d i d  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA. 
S e e  t h e  d e f i n i t i o n  o f  " p e r s o n "  i n  AS 0 1 . 1 0 . 0 6 0 .

T h i s  s e c t i o n  e x c l u d e s  f r o m  i t s  p r o t e c t i o n  p e r s o n s  w i t h  
" k n o w le d g e "  o f  t h e  i r r e g u l a r i t y  o f  a t r a n s a c t i o n ,  a c o n c e p t  
n o t  e x p r e s s e d  b u t  p r o b a b l y  i m p l i e d  i n  S e c t i o n  6 o f  t h e  1 9 6 6  
v e r s i o n  o f  t h e  UGMA. S e e ,  e . g . , S t a t e  e x  r e l .  P a d e n  v .  
C u r r e l ,  5 9 7  S . W . 2 d  167  (Mo. A pp . 1 9 8 0 )  d i s a p p r o v i n g  t h e  
p l e d g e  o f  c u s t o d i a l  p r o p e r t y  t o  s e c u r e  a p e r s o n a l  l o a n  t o  
t h e  c u s t o d i a n .

S i m i l a r l y ,  t h i s  s e c t i o n  d o e s  n o t  a l t e r  t h e  r e q u i r e m e n t s  f o r  
b o n a  f i d e  p u r c h a s e r  o r  h o l d e r  i n  d u e  c o u r s e  s t a t u s  u n d e r  
o t h e r  la w  f o r  p e r s o n s  who a c q u i r e  f r o m  a c u s t o d i a n  c u s t o d i a l  
p r o p e r t y  s u b j e c t  t o  r e c o r d a t i o n  o r  r e g i s t r a t i o n .

S e c .  1 3 . 4 6 . 1 6 0 .  LIABILITY  TO THIRD PERSONS.

T h i s  s e c t i o n  h a s  n o  c o u n t e r p a r t  i n  t h e  1 9 6 6  v e r s i o n  o f  t h e  
UGMA and  i s  b a s e d  u p o n  S e c t i o n  5 - 4 2 9  o f  t h e  U n i fo r m  P r o b a t e  
C ode (AS 1 3 . 2 6 . 3 0 5 ) ,  r e l a t i n g  t o  l i m i t a t i o n s  on t h e  l i a b i l i t y  
o f  c o n s e r v a t o r s .  B e c a u s e  som e fo r m s  o f  c u s t o d i a l  p r o p e r t y  
now p e r m i t t e d  u n d e r  t h e  AkUTMA c a n  g i v e  r i s e  t o  l i a b i l i t i e s  
a s  w e l l  a s  b e n e f i t s  ( e . g . ,  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s ,  
i n t e r e s t s  i n  r e a l  e s t a t e  o r  b u s i n e s s  p r o p r i e t o r s h i p s ,  a u t o ­
m o b i l e s ,  e t c . )  t h e  D r a f t i n g  C o m m it t e e  f o r  t h e  U n i f o r m  T r a n s ­
f e r s  t o  M in o r s  A c t  b e l i e v e d  i t  i s  n e c e s s a r y  t o  p r o t e c t  t h e  
m in o r  and  o t h e r  a s s e t s  t h e  m in o r  m i g h t  h a v e  o r  a c q u i r e  fr o m  
s u c h  l i a b i l i t i e s ,  s i n c e  t h e  m in o r  i s  u n a b l e  t o  d i s c l a i m  a  
t r a n s f e r  t o  a c u s t o d i a n  f o r  h i s  b e n e f i t .  S i m i l a r  p r o t e c t i o n  
f o r  t h e  c u s t o d i a n  i s  n e c e s s a r y  s o  a s  n o t  t o  d i s c o u r a g e  
n o n p r o f e s s i o n a l  o r  u n c o m p e n s a t e d  p e r s o n s  f r o m  a c c e p t i n g  t h e  
o f f i c e .  T h e r e f o r e  t h i s  s e c t i o n  g e n e r a l l y  l i m i t s  t h e  c l a i m s  
o f  t h i r d  p a r t i e s  t o  r e c o u r s e  a g a i n s t  t h e  c u s t o d i a l  p r o p e r t y ,  
a s  t h i r d  p a r t i e s  d e a l i n g  w i t h  a  t r u s t  a r e  g e n e r a l l y  l i m i t e d  
t o  r e c o u r s e  a g a i n s t  t h e  t r u s t  c o r p u s .

The c u s t o d i a n  i n c u r s  p e r s o n a l  l i a b i l i t y  o n l y  a s  p r o v i d e d  i n  
s u b s e c t i o n  (b )  f o r  a c t u a l  f a u l t  o r  f o r  f a i l u r e  t o  d i s c l o s e  
h i s  c u s t o d i a l  c a p a c i t y  " i n  t h e  c o n t r a c t "  w h e n  c o n t r a c t i n g  
w i t h  t h i r d  p a r t i e s .  I n  o r a l  c o n t r a c t s ,  o r a l  d i s c l o s u r e  o f  
t h e  c u s t o d i a l  c a p a c i t y  i s  s u f f i c i e n t .  The m in o r ,  o n  t h e  
o t h e r  h a n d ,  i n c u r s  p e r s o n a l  l i a b i l i t y  u n d e r  s u b s e c t i o n  ( c )  
o n l y  f o r  a c t u a l  f a u i t .

When c u s t o d i a l  p r o p e r t y  i s  s u b j e c t e d  t o  c l a i m s  o f  t h i r d  
p a r t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  m i n o r ,  t h e  m i n o r ' s  l e g a l  
r e p r e s e n t a t i v e ,  i f  n o t  a  p a r t y  t o  t h e  a c t i o n  by w h i c h  t h e  
c l a i m  i s  s u c c e s s f u l l y  e s t a b l i s h e d ,  may s e e k  t o  r e c o v e r  t h e  
l o s s  fr o m  t h e  c u s t o d i a n  i n  a  s e p a r a t e  a c t i o n .  S e e  s e c .  
1 3 . 4 6 . 1 8 0  a n d  t h e  c o m m e n ta r y  t o  s e c .  1 3 . 4 6 . 1 8 0 .
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S e c .  1 3 , 4 6 . 1 7 0 .  RENUNCIATION, RESIGNATION, DEATH, OR 
REMOVAL OF CUSTODIAN; DESIGNATION OF SUCCESSOR CUSTODIAN.

T h i s  s e c t i o n  t r a c k s  b u t  c o n d e n s e s  S e c t i o n  7 o f  t h e  1 9 6 6  v e r ­
s i o n  o f  t h e  UGMA t o  p r o v i d e  t h a t  t h e  c u s t o d i a n ,  o r  i f  t h e  
c u s t o d i a n  d o e s  n o t  do s o ,  t h e  m in o r  i f  h e  i s  1 4 ,  may a p p o i n t  
t h e  s u c c e s s o r  c u s t o d i a n ,  o r  f a i l i n g  t h a t ,  t h a t  t h e  c o n s e r v a t o r  
o f  t h e  m in o r  o r  a  c o u r t  a p p o i n t e e  s h a l l  s e r v e .  I t  a l s o  c o v e r s  
d i s c l a i m e r  o f  t h e  o f f i c e  b y  d e s i g n a t e d  o r  s u c c e s s o r  c u s t o d i a n s  
o r  b y  n o m in a t e d  f u t u r e  c u s t o d i a n s  who d e c l i n e  t o  s e r v e .

T he AkUTMA b r o a d e n s  t h e  c a t e g o r y  o f  p e r s o n s  who may b e  d e s ­
i g n a t e d  b y  t h e  i n i t i a l  c u s t o d i a n  a s  s u c c e s s o r  c u s t o d i a n  fr o m  
an  a d u l t  member o f  t h e  m i n o r ' s  f a m i l y ,  h i s  c o n s e r v a t o r ,  o r  a  
t r u s t  com pany t o  a n y  a d u l t  o r  t r u s t  co m p a n y . H o w e v e r ,  t h e  
m i n o r ' s  d e s i g n a t i o n  r e m a i n s  l i m i t e d  t o  a n  a d u l t  member o f  
h i s  f a m i l y  ( e x p a n d e d  t o  i n c l u d e  a  s p o u s e  an d  a s t e p p a r e n t ,  
s e e  s e c .  1 3 . 4 6 . 9 9 0 ( 1 0 ) ) ,  h i s  c o n s e r v a t o r ,  o r  a t r u s t  
c o m p a n y .

S e c .  1 3 . 4 6 . 1 8 0 .  ACCOUNTING BY AND DETERMINATION OF 
LIABILITY OF CUSTODIAN.

T h i s  s e c t i o n  c a r r i e s  f o r w a r d  S e c t i o n  8 o f  t h e  19 6 6  v e r s i o n  
o f  t h e  UGMA, b u t  e x p a n d s  t h e  c l a s s  o f  p a r t i e s  who may r e q u i r e  
an  a c c o u n t i n g  b y  t h e  c u s t o d i a n  t o  i n c l u d e  a n y  p e r s o n  who  
m ade a  t r a n s f e r  t o  t h e  c u s t o d i a n  ( o r  t h a t  p e r s o n ' s  l e g a l  
r e p r e s e n t a t i v e ) ,  t h e  m i n o r ' s  g u a r d i a n  o f  t h e  p e r s o n ,  an d  t h e  
s u c c e s s o r  c u s t o d i a n .

S u b s e c t i o n  (b )  a u t h o r i z e s  b u t  d o e s  n o t  o b l i g a t e  a  s u c c e s s o r  
c u s t o d i a n  t o  s e e k  an  a c c o u n t i n g  b y  t h e  p r e d e c e s s o r  
c u s t o d i a n .  S i n c e  t h e  m in o r  a n d  o t h e r  p e r s o n s  m e n t i o n e d  i n  
s u b s e c t i o n  ( a )  may a l s o  s e e k  an  a c c o u n t i n g  fr o m  t h e  p r e ­
d e c e s s o r  a t  a n y  t i m e ,  i t  i s  a n t i c i p a t e d  t h a t  t h e  e x e r c i s e  o f  
t h i s  r i g h t  b y  t h e  s u c c e s s o r  s h o u l d  b e  r a r e .

S u b s e c t i o n  ( a )  a l s o  g i v e s  t h e  sam e p a r t i e s  ( o t h e r  t h a n  a 
s u c c e s s o r  c u s t o d i a n )  t h e  r i g h t  t o  s e e k  r e c o v e r y  fr o m  t h e  
c u s t o d i a n  f o r  l o s s  o r  d i m i n u t i o n  o f  c u s t o d i a l  p r o p e r t y  
r e s u l t i n g  fr o m  s u c c e s s f u l  c l a i m s  b y  t h i r d  p e r s o n s  u n d e r  s e c .  
1 3 . 4 6 . 1 6 0 ,  u n l e s s  t h a t  i s s u e  h a s  a l r e a d y  b e e n  a d j u d i c a t e d  i n  
an  a c t i o n  u n d e r  t h a t  s e c t i o n  t o  w h i c h  t h e  m in o r  w as a  p a r t y .

T h i s  s e c t i o n  d o e s  n o t  c o n t a i n  a  s e p a r a t e  s t a t u t e  o f  l i m i t a ­
t i o n s  p r e c l u d i n g  p e t i t i o n s  f o r  a c c o u n t i n g  a f t e r  t e r m i n a t i o n  
o f  t h e  c u s t o d i a n s h i p .  B e c a u s e  c u s t o d i a n s h i p s  c a n  b e  c r e a t e d  
w i t h o u t  t h e  k n o w le d g e  o f  t h e  m i n o r ,  a  p e r s o n  m ig h t  l e a r n  o f  
a c u s t o d i a n ' s  f a i l u r e  t o  t u r n  o v e r  c u s t o d i a l  p r o p e r t y  l o n g  
a f t e r  r e a c h i n g  m a j o r i t y ,  a n d  s h o u l d  n o t  b e  p r e c l u d e d  fr o m  
a s s e r t i n g  h i s  r i g h t s  i n  t h e  c a s e  o f  s u c h  f r a u d .  I n  a d d i ­
t i o n ,  t h e  1 9 6 6  v e r s i o n  o f  t h e  UGMA h a s  n o  s u c h  p r e c l u s i o n
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a n d  s e e m s  t o  h a v e  w o r k e d  w e l l .  O t h e r  l a w ,  s u c h  a s  g e n e r a l  
s t a t u t e s  o f  l i m i t a t i o n  and t h e  d o c t r i n e  o f  l a c h e s ,  s h o u l d  
s e r v e  a d e q u a t e l y  t o  p r o t e c t  f o r m e r  c u s t o d i a n s  f r o m  h a r a s s ­
m e n t .

S e c .  1 3 . 4 6 . 1 9 0 .  TERMINATION OF CUSTODIANSHIP.

T h i s  s e c t i o n  t r a c k s  S e c t i o n  4 ( d )  o f  t h e  1 9 6 6  v e r s i o n  o f  t h e  
UGMA an d  p r o v i d e s  t h a t  c u s t o d i a n s h i p s  c r e a t e d  b y  f i d u c i a r i e s  
w i t h o u t  e x p r e s s  a u t h o r i t y  fr o m  t h e  d o n o r  o f  t h e  p r o p e r t y  
u n d e r  s e c .  1 3 . 4 6 . 0 5 0  an d  b y  o b l i g o r s  o f  t h e  m in o r  u n d e r  s e c .
1 3 . 4 6 . 0 6 0  t e r m i n a t e  u p o n  t h e  m i n o r ' s  a t t a i n i n g  a g e  1 8 ,  s i n c e  
t h e s e  c u s t o d i a n s h i p s  a r e  s u b s t i t u t e s  f o r  c o n s e r v a t o r s h i p s  
t h a t  w o u ld  o t h e r w i s e  t e r m i n a t e  a t  t h a t  t i m e .  A l l  o t h e r  
c u s t o d i a n s h i p s  t e r m i n a t e  a t  t h e  t i m e  t h e  m in o r  a t t a i n s  18 
y e a r s  o f  a g e  u n l e s s  t h e  t i m e  o f  t r a n s f e r  o f  t h e  c u s t o d i a l  
p r o p e r t y  i s  d e l a y e d  u n d e r  s e c .  1 3 . 4 6 . 1 9 5  t o  a  t i m e  a f t e r  t h e  
t i m e  t h e  m in o r  a t t a i n s  t h e  a g e  o f  18 y e a r s .  B e c a u s e  
p r o p e r t y  i n  a  s i n g l e  c u s t o d i a n s h i p  may b e  d i s t r i b u t a b l e  a t  
d i f f e r e n t  t i m e s ,  s e p a r a t e  a c c o u n t i n g  f o r  c u s t o d i a l  p r o p e r t y  
b y  s o u r c e  may b e  r e q u i r e d .  S e e  C om m entary  t o  s e c .
1 3 . 4 6 . 0 9 0 .

S e c .  1 3 . 4 6 . 1 9 5 .  DELAY IN TRANSFER OF CUSTODIAL PROPERTY 
AFTER MINOR ATTAINS AGE 1 8 .

T h i s  s e c t i o n  i s  a d o p t e d  fr o m  t h e  C a l i f o r n i a  U n i f o r m  T r a n s ­
f e r s  t o  M in o r s  A c t .  T h i s  s e c t i o n  i s  n e w .  T h e r e  i s  n o  p r o ­
v i s i o n  f o r  c h o i c e  a s  t o  w hen c u s t o d i a l  p r o p e r t y  s h a l l  b e  
t r a n s f e r r e d  t o  t h e  m in o r  u n d e r  t h e  U n i f o r m  T r a n s f e r s  t o  
M in o r s  A c t  o r  u n d e r  p r i o r  A l a s k a  l a w .  T h i s  s e c t i o n  g i v e s  
t h i s  c h o i c e  s i n c e  m o s t  t r a n s f e r o r s  who s p e c i f i c a l l y  a u t h o r i z e  
a c u s t o d i a n  w i s h  t o  p r e s e r v e  t h e  c u s t o d i a n s h i p  a s  l o n g  a s  
p o s s i b l e .  T h i s  i s  m o s t  l i k e l y  t o  b e  t h e  c a s e ,  f o r  e x a m p le ,  
w h e r e  t h e  c u s t o d i a l  p r o p e r t y  i s  i n t e n d e d  t o  b e  p r e s e r v e d  an d  
u s e d  t o  f i n a n c e  a  c o l l e g e  e d u c a t i o n .

A t r a n s f e r o r  may f e e l  t h a t  a  p a r t i c u l a r  c h i l d  a t  18 d o e s  n o t  
h a v e ,  o r  w i l l  n o t  h a v e ,  s u f f i c i e n t  m a t u r i t y  t o  m an age  a  s u b ­
s t a n t i a l  g i f t ,  p a r t i c u l a r l y  w hen  t h e  t r a n s f e r o r  w i s h e s  t o  
m ake t h e  g i f t  f o r  a  p a r t i c u l a r  p u r p o s e ,  e . g .  e d u c a t i o n .  A 
c u s t o d i a n  u n d e r  t h e  A l a s k a  U n i fo r m  G i f t s  t o  M in o r s  A c t  m u s t  
d e l i v e r  t h e  p r o p e r t y  t o  t h e  m in o r  w h en  t h e  m in o r  r e a c h e s  18 
(AS 4 5 . 6 0 . 0 3 1 ( d ) ) .  T h e r e f o r e ,  a  t e s t a m e n t a r y  o r  i n t e r  v i v o s  
t r u s t  may b e  n e c e s s a r y  t o  a c h i e v e  t h e  t r a n s f e r o r ' s  g o a l s .  
C o n t i n u i n g  t h e  c u s t o d i a n s h i p  p a s t  t h e  a g e  o f  18 p e r m i t s  t h e  
t r a n s f e r o r  d o n o r  t o  a v o i d  t h e  e x p e n s e  o f  p r e p a r i n g  a  t r u s t  
i n s t r u m e n t  t o  c r e a t e  a t r u s t  t h a t  o t h e r w i s e  w o u l d  b e  
r e q u i r e d  i n  o r d e r  t o  r e t a i n  t h e  p r o p e r t y  u n d e r  c u s t o d i a l  
m an agem en t u n t i l  t h e  m in o r  r e a c h e s  t h e  s p e c i f i e d  a g e .

T he c u s t o d i a n  i s  r e q u i r e d  t o  t r a n s f e r  t h e  p r o p e r t y  t o  t h e  
m in o r  w hen t h e  m in o r  a t t a i n s  t h e  a g e  o f  18 y e a r s  u n l e s s  t h e

- 19 -



t r a n s f e r  u n d e r  s e c .  1 3 . 4 6 . 0 8 0  s p e c i f i e s  a  l a t e r  t i m e .  S e e  
s e c .  1 3 . 4 6 . 1 9 0 .

S u b s e c t i o n  ( c )  c o n t a i n s  o p t i o n a l  l a n g u a g e  w h i c h  t h e  
d o n o r - t r a n s f e r o r  may u s e  t o  a l l o w  a m in o r  t h e  o p t i o n  o f  
t e r m i n a t i n g  t h e  c u s t o d i a n s h i p  d u r i n g  a s i x  m onth  p e r i o d  
b e g i n n i n g  on  t h e  m i n o r ’ s  2 1 s t  b i r t h d a y .  I n  o r d e r  t o  
e x e r c i s e  t h i s  o p t i o n ,  a  m in o r  m u s t  p r o v i d e  w r i t t e n  n o t i c e  o f  
t h e  m i n o r ' s  i n t e n t i o n  t o  t e r m i n a t e  t o  t h e  c u s t o d i a n  w i t h i n  6 
m o n th s  o f  t h e  m i n o r ' s  2 1 s t  b i r t h d a y .  T h i s  o p t i o n  h a s  b e e n  
p r o v i d e d  s o  t h a t  a  t r a n s f e r o r  may t r a n s f e r  p r o p e r t y  b y  
i r r e v o c a b l e  g i f t ,  u n d e r  s e c .  1 3 . 4 6 . 0 3 0 ,  i n t o  a c u s t o d i a n s h i p  
i n  a m an n er  c o n s i s t e n t  w i t h  S e c t i o n  2 5 0 3 ( c )  o f  t h e  I n t e r n a l  
R e v e n u e  C ode an d  t h e  I n t e r n a l  R e v e n u e  S e r v i c e ' s  p o s i t i o n  a s  
p u t  f o r t h  i n  R e v . R u l .  7 4 - 4 3 .

R e v . R u l .  7 4 - 4 3  p r o v i d e s ,  i n  r e l e v a n t  p a r t ,  t h a t  a  g i f t  i n t o  
a  t r u s t  f o r  t h e  b e n e f i t  o f  a m in o r ,  w hen  s u c h  a t r u s t  
c o n t a i n s  a  p r o v i s i o n  t h a t  t h e  m in o r  h a s  t h e  r i g h t  t o  c o m p e l  
d i s t r i b u t i o n  a t  a g e  21 b y  g i v i n g  w r i t t e n  n o t i c e  t o  t h e  
t r u s t e e ,  q u a l i f i e s  a s  a g i f t  o f  a  p r e s e n t  i n t e r e s t ,  a n d ,  
t h e r e f o r e ,  a l s o  q u a l i f i e s  f o r  t h e  a n n u a l  e x c l u s i o n  p r o v i d e d  
i n  S e c t i o n  2 5 0 3 ( b )  o f  t h e  I n t e r n a l  R e v e n u e  C ode .

T h e  u s e  o f  t h e  o p t i o n a l  la n g u a g e  c o n t a i n e d  i n  s u b s e c t i o n  ( c )  
t h a t  a l l o w s  a  m in o r  t o  c o m p e l  d e l i v e r y  o f  c u s t o d i a l  p r o p e r t y  
w h en  t h e  m in o r  r e a c h e s  t h e  a g e  o f  21 s h o u l d  q u a l i f y  a  
t r a n s f e r  o f  p r o p e r t y  b y  i r r e v o c a b l e  g i f t  u n d e r  s e c .
1 3 . 4 6 . 0 3 0  a s  a  g i f t  o f  a  p r e s e n t  i n t e r e s t  u n d e r  S e c t i o n  
2 5 0 3 ( c )  o f  t h e  I n t e r n a l  R e v e n u e  C ode .

S u b s e c t i o n  (d )  p e r m i t s  t h e  c u s t o d i a n s h i p  t o  c o n t i n u e  u n t i l  
n o t  l a t e r  t h a n  t h e  t i m e  t h e  m in o r  a t t a i n s  t h e  a g e  o f  25  
y e a r s  w h e r e  t h e  t r a n s f e r  i s  made u n d e r  a p r o v i s i o n  i n  a  w i l l  
o r  t r u s t  t h a t  p r o v i d e s  t h a t  t h e  c u s t o d i a n s h i p  i s  t o  c o n t i n u e  
u n t i l  t h e  s p e c i f i e d  a g e ,  n o t  l a t e r  t h a n  t h e  t im e  t h e  b e n e f i ­
c i a r y  a t t a i n s  t h e  a g e  o f  2 5 .  A c u s t o d i a n s h i p  may b e  e s t a b ­
l i s h e d  u n d e r  a  p r o v i s i o n  i n  a w i l l  o r  t r u s t  t h a t  p r o v i d e s  
t h a t  t h e  c u s t o d i a n s h i p  i s  t o  c o n t i n u e  u n t i l  a s p e c i f i e d  a g e  
a f t e r  agvi 18 e v e i i  t h o u g h  t h e  b e n e f i c i a r y  h a s  a t t a i n e d  a n  
a g e  o l d e r  t h a n  18 b u t  y o u n g e r  t h a n  t h e  s p e c i f i e d  a g e  a t  
w h i c h  t h e  c u s t o d i a n s h i p  i s  t o  t e r m i n a t e .  S e e  s e c .  
1 3 . 4 6 . 9 9 0 ( 1 1 ) .

S u b s e c t i o n  ( e )  p e r m i t s  t h e  c u s t o d i a n s h i p  t o  c o n t i n u e  u n t i l  
t h e  t i m e  t h e  m in o r  a t t a i n s  t h e  a g e  o f  25 y e a r s  w h e r e  t h e  
c u s t o d i a l  p r o p e r t y  i s  t r a n s f e r r e d  u n d e r  s e c .  1 3 . 4 6 . 0 3 0  i f  
t h e  t r a n s f e r  s p e c i f i e s  t h a t  t h e  c u s t o d i a n s h i p  i s  t o  c o n t i n u e  
u n t i l  t h e  s p e c i f i e d  a g e .

T h i s  s e c t i o n  d o e s  n o t  p r o v i d e  f o r  c o n t i n u a n c e  b e y o n d  a g e  18 
o f  a c u s t o d i a n s h i p  c r e a t e d  u n d e r  s e c s .  1 3 . 4 6 . 0 1 0 ,  1 3 . 4 6 . 0 5 0 ,
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1 3 . 4 6 . 0 6 0 ,  1 3 . 4 6 . 1 0 0 ,  1 3 . 4 6 . 1 1 0  o r  1 3 . 4 6 . 1 2 0 .  T h e s e  
c u s t o d i a n s h i p s  t e r m i n a t e  a t  a g e  18 b e c a u s e  t h e y  a r e  
s u b s t i t u t e s  f o r  a  g u a r d i a n s h i p  t h a t  o t h e r w i s e  w o u ld  
t e r m i n a t e  a t  t h a t  t im e  ( s e e  s e c .  1 3 . 4 6 . 1 5 0 ) .  A nd , i n  t h e  
c a s e s  w h e r e  t h i s  s e c t i o n  p e r m i t s  t h e  c u s t o d i a n s h i p  t o  
c o n t i n u e  a f t e r  t h e  m in o r  a t t a i n s  t h e  a g e  o f  18 y e a r s ,  i f  t h e  
t r a n s f e r  u n d e r  s e c .  1 3 . 4 6 . 0 8 0  d o e s  n o t  s p e c i f y  a n y  a g e ,  t h e  
c u s t o d i a n s h i p  t e r m i n a t e s  w hen t h e  m in o r  a t t a i n s  18 y e a r s  o f  
a g e .  S e e  ( f )  o f  t h i s  s e c t i o n .

S u b s e c t i o n  ( g )  v a l i d a t e s  a t r a n s f e r  t h a t  s p e c i f i e s  a maximum  
t i m e  f o r  t h e  d u r a t i o n  o f  t h e  c u s t o d i a n s h i p  t h a t  i s  l o n g e r  
t h a n  p e r m i t t e d  b y  t h i s  s e c t i o n  b y  r e d u c i n g  t h e  d u r a t i o n  o f  
t h e  c u s t o d i a n s h i p  t o  t h e  maximum d u r a t i o n  p e r m i t t e d  f o r  a 
c u s t o d i a n s h i p  c r e a t e d  b y  t h a t  t y p e  o f  t r a n s f e r .

B e c a u s e  p r o p e r t y  i n  a s i n g l e  c u s t o d i a n s h i p  may b e  d i s t r i b u t ­
a b l e  a t  d i f f e r e n t  t i m e s ,  s e p a r a t e  a c c o u n t i n g  f o r  c u s t o d i a l  
p r o p e r t y  b y  s o u r c e  may b e  r e q u i r e d .  S e e  C om m entary t o  s e c .
1 3 . 4 6 . 0 9 0 .  A l s o  s e e  17 G a l .L .R e v .C o m m . R e p o r t s  601 ( 1 9 8 4 ) ;  
84  C a l . S . J .  1 1 7 9 4 .

S e c .  1 3 . 4 6 . 2 0 0 .  APPLICABILITY.

T h i s  s e c t i o n  i s  n ew  an d  h a s  tw o  p u r p o s e s .  F i r s t ,  i t  o p e r ­
a t e s  a s  a  " s a v i n g s  c l a u s e "  t o  v a l i d a t e  t r a n s f e r s  made a f t e r  
i t s  e f f e c t i v e  d a t e  w h i c h  m i s t a k e n l y  r e f e r  t o  A l a s k a ' s  UGMA 
r a th e :*  t h a n  t o  t h e  AkUTMA. S e c o n d ,  i t  v a l i d a t e s  t r a n s f e r s  
a t t e m p t e d  u n d e r  t h e  UGMA o f  a n o t h e r  s t a t e  w h i c h  w o u ld  n o t  
p e r m i t  t r a n s f e r s  from  t h e  s o u r c e  o r  o f  p r o p e r t y  o f  t h a t  k i n d  
o r  u n d e r  t h e  UTMA o f  a n o t h e r  s t a t e  w i t h  n o  n e x u s  t o  t h e  
t r a n s a c t i o n s ,  p r o v i d e d  i n  e a c h  c a s e  t h a t  A l a s k a  h a s  a  
s u f f i c i e n t  n e x u s  t o  t h e  t r a n s a c t i o n  u n d e r  s e c .  1 3 . 4 6 . 0 1 0 .

S e c .  1 3 . 4 6 . 2 1 0 .  EFFECT ON EXISTING CUSTODIANSHIPS.

S u b s e c t i o n  ( a )  i s  new an d  i s  b a s e d  o n  S e c t i o n  4 5 - 1 0 9 a  o f  t h e  
C o n n e c t i c u t  U n i fo r m  T r a n s f e r s  t o  M in o r s  A c t  w h i c h  v a l i d a t e s  
g i f t s  o f  r e a l  e s t a t e  an d  p a r t n e r s h i p  i n t e r e s t s  made p r i o r  t o  
t h e i r  i n c l u s i o n  a s  " c u s t o d i a l  p r o p e r t y "  u n d e r  t h a t  A c t .  
H o w e v e r ,  t h i s  p r o v i s i o n  g o e s  f u r t h e r  an d  p u r p o r t s  a l s o  t o  
v a l i d a t e  p r i o r  t r a n s f e r s  o f  t h e  k i n d  now c o v e r e d  b y  t h a t  
A c t ,  i . e . ,  t r a n s f e r s  f r o m  e s t a t e s ,  t r u s t s ,  g u a r d i a n s h i p s ,  
an d  o b l i g a t o r s .

A l l  s t a t e s  h a v e  p r e v i o u s l y  e n a c t e d  som e v e r s i o n  o f  t h e  UGMA, 
an d  i t  w i l l  b e  m ore  o r d e r l y  t o  s u b j e c t  g i f t s  o r  o t h e r  t r a n s ­
f e r s  u n d e r  t h e  UGMA t o  t h e  p r o c e d u r e s  o f  t h e  UTMA r a t h e r  
t h a n  t o  k e e p  b o t h  t h e  UGMA a n d  UTMA i n  f o r c e ,  p r e s u m a b ly  f o r  
18 o r  21 y e a r s  u n t i l  a l l  c u s t o d i a n s h i p s  c r e a t e d  u n d e r  p r i o r  
l a w  h a v e  t e r m i n a t e d .  S u b s e c t i o n  (b )  i s  i n t e n d e d  t o  a p p l y  
t h e  AkUTMA t o  p r i o r  g i f t s  an d  e x i s t i n g  c u s t o d i a n s h i p s
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i n s o f a r  a s  i t  i s  c o n s t i t u t i o n a l l y  p e r m i s s i b l e  t o  do s o .  
H o w e v e r ,  p r i o r  c u s t o d i a n s h i p s  w i l l  c o n t i n u e  t o  t e r m i n a t e  a t  
t h e  a g e  p r e s c r i b e d  b y  t h e  A c t  u n d e r  w h i c h  t h e  g i f t  o r  
t r a n s f e r  w as  m ad e .

S u b s e c t i o n  ( c )  i s  a l s o  n ew  an d  i s  b a s e d  u pon  S e c t i o n  4 5 - 1 09b  
o f  t h e  C o n n e c t i c u t  A c t .  T h i s  s u b s e c t i o n  i s  i n t e n d e d  f o r  
a d o p t i o n  i n  t h o s e  s t a t e s  t h a t  r e d u c e d  t h e  a g e  o f  m a j o r i t y  t o  
1 8 ,  b u t  w h i c h  a d o p t  t h e  r e c o m m e n d ed  r e t u r n  t o  21 a s  t h e  a g e  
a t  w h i c h  c u s t o d i a n s h i p s  t e r m i n a t e .  I t s  p u r p o s e  i s  t o  a v o i d  
r e s u r r e c t i n g  c u s t o d i a n s h i p s  f o r  p e r s o n s  n o t  y e t  21 w h i c h  
t e r m i n a t e d  d u r i n g  t h e  p e r i o d  t h a t  t h e  a g e  o f  18 g o v e r n e d  
t e r m i n a t i o n .

S u b s e c t i o n  (d )  i s  a l s o  n e w .  T h i s  s u b s e c t i o n  i s  d e r i v e d  fr o m  
s e c .  27 o f  t h e  UTMA, r e l a t i n g  t o  t h e  e f f e c t  o f  t h e  r e p e a l  o f  
t h e  UGMA.

S e c .  1 3 . 4 6 . 2 2 0 .  UNIFORMITY OF APPLICATION.

No c o m m e n ta r y .

S e c .  1 3 . 4 6 . 9 9 0 .  DEFINITIONS.

To r e f l e c t  t h e  b r o a d e r  s c o p e  a n d  t h e  u n l i m i t e d  t y p e s  o f  
p r o p e r t y  t o  w h i c h  t h e  AkUTMA w i l l  a p p l y ,  a num ber o f  d e f i n i ­
t i o n a l  c h a n g e s  h a v e  b e e n  m ade fr o m  t h e  1 9 6 6  v e r s i o n  o f  t h e  
UGMA. I n  a d d i t i o n ,  s e v e r a l  d e f i n i t i o n s  s p e c i f i c a l l y  a p p l i ­
c a b l e  t o  t h e  l i m i t e d  t y p e s  o f  p r o p e r t y  ( c a s h ,  s e c u r i t i e s ,  
and  i n s u r a n c e  p o l i c i e s )  s u b j e c t  t o  t h e  1 9 6 6  v e r s i o n  o f  t h e  
UGMA h a v e  b e e n  e l i m i n a t e d  a s  u n n e c e s s a r y .  T h e s e  i n c l u d e  t h e  
d e f i n i t i o n s  o f  " b a n k ,"  " i s s u e r , "  " l i f e  i n s u r a n c e  p o l i c y  o r  
a n n u i t y  c o n t r a c t , "  " s e c u r i t y , "  and  " t r a n s f e r  a g e n t . "  No 
c h a n g e  i n  t h e  m e a n in g  o r  c o n s t r u c t i o n  o f  t h e s e  t e r m s  a s  u s e d  
i n  t h e  AkUTMA i s  i n t e n d e d  b y  t h e s e  d e l e t i o n s .

The d e f i n i t i o n s  o f  " d o m e s t i c  f i n a n c i a l  i n s t i t u t i o n "  a n d  
" i n s u r e d  f i n a n c i a l  i n s t i t u t i o n "  h a v e  b e e n  e l i m i n a t e d  b e c a u s e  
f e w ,  i f  a n y ,  s t a t e s  l i m i t  d e p o s i t s  b y  c u s t o d i a n s  t o  l o c a l  
i n s t i t u t i o n s ,  a n d  t h e  p r u d e n t  p e r s o n  r u l e  o f  s e c .  1 3 . 4 6 . 1 1 0 ( b )  
o f  t h e  AkUTMA may d i c t a t e  t h e  u s e  o f  i n s u r e d  i n s t i t u t i o n s  a s  
d e p o s i t o r i e s ,  w i t h o u t  h a v i n g  t o  s o  s p e c i f y .

The p r i n c i p a l  c h a n g e s  o r  a d d i t i o n s  t o  t h e  r e m a i n i n g  d e f i n i ­
t i o n s  a r e  d i s c u s s e d  b e l o w .

" B e n e f i t  P la n "  The d e f i n i t i o n  o f  " b e n e f i t  p la n "  i s  i n t e n ­
t i o n a l l y  v e r y  b r o a d  a n d  i s  m e a n t  t o  c o v e r  an y  c o n t r a c t ,  
p l a n ,  s y s t e m ,  a c c o u n t ,  o r  t r u s t  s u c h  a s  a  p e n s i o n  p l a n ,  
r e t i r e m e n t  p l a n ,  d e a t h  b e n e f i t  p l a n ,  d e f e r r e d  c o m p e n s a t i o n  
p l a n ,  e m p lo y m e n t  a g e n c y  a r r a n g e m e n t ;  uV j?took b o n u s , o p t i o n  
o r  p r o f i t  s h a r i n g  p l a n .
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" C o n s e r v a t o r 11 The te r m  " c o n s e r v a t o r "  r a t h e r  t h a n  " g u a r d i a n  
o f  t h e  e s t a t e "  h a s  b e e n  e m p lo y e d  t o  c o n f o r m  t o  U n ifo r m  P r o ­
b a t e  C ode t e r m i n o l o g y  (AS 1 3 . 0 6  -  1 3 . 3 6 ) .  The t e r m  i n c l u d e s  
a  g u a r d i a n  o f  t h e  m i n o r ' s  p r o p e r t y ,  w h e t h e r  g e n e r a l ,  l i m i t e d  
o r  t e m p o r a r y ,  and  i n c l u d e s  a c o m m i t t e e ,  t u t o r ,  o r  c u r a t o r  o f  
t h e  m i n o r ' s  p r o p e r t y .

" C u s t o d i a l  P r o p e r t y "  The d e f i n i t i o n  o f  " c u s t o d i a l  p r o p e r t y "  
h a s  b e e n  g e n e r a l i z e d  and  e x p a n d e d  t o  e n c o m p a s s  e v e r y  
c o n c e i v a b l e  l e g a l  o r  e q u i t a b l e  i n t e r e s t  i n  p r o p e r t y  o f  a n y  
k i n d ,  i n c l u d i n g  r e a l  e s t a t e  an d  t a n g i b l e  o r  i n t a n g i b l e  
p e r s o n a l  p r o p e r t y .  The te r m  i s  i n t e n d e d ,  f o r  e x a m p le ,  t o  
i n c l u d e  j o i n t  i n t e r e s t s  w i t h  r i g h t  o f  s u r v i v o r s h i p ,  
b e n e f i c i a l  i n t e r e s t  i n  la n d  t r u s t s ,  a s  w e l l  a s  a l l  o t h e r  
i n t a n g i b l e  i n t e r e s t s  i n  p r o p e r t y .  C o n t i n g e n t  o r  e x p e c t a n c y  
i n t e r e s t s  s u c h  a s  t h e  d e s i g n a t i o n  a s  a  b e n e f i c i a r y  u n d e r  
i n s u r a n c e  p o l i c i e s  o r  b e n e f i t  p l a n s  b e c o m e  " c u s t o d i a l  
p r o p e r t y "  o n l y  i f  t h e  d e s i g n a t i o n  i s  i r r e v o c a b l e ,  o r  w hen  i t  
b e c o m e s  s o ,  b u t  t h e  AkUTMA s p e c i f i c a l l y  a u t h o r i z e s  t h e  
" n o m i n a t i o n "  o f  a  f u t u r e  c u s t o d i a n  a s  b e n e f i c i a r y  o f  s u c h  
i n t e r e s t s  ( s e e  s e c .  1 3 . 4 6 . 0 2 0 ) .  P r o c e e d s  o f  c u s t o d i a l  
p r o p e r t y ,  b o t h  im m e d ia te  an d  r e m o t e ,  a r e  t h e m s e l v e s  
c u s t o d i a l  p r o p e r t y ,  a s  i s  t h e  c a s e  u n d e r  UGMA.

C u s t o d i a l  p r o p e r t y  i s  d e f i n e d  w i t h o u t  r e f e r e n c e  t o  t h e  p h y s ­
i c a l  l o c a t i o n  o f  t h e  p r o p e r t y ,  e v e n  i f  i t  h a s  o n e .  No 
u s e f u l  p u r p o s e  w o u ld  b e  s e r v e d  b y  r e s t r i c t i n g  t h e  
a p p l i c a t i o n  o f  t h e  AkUTMA t o ,  f o r  e x a m p l e ,  r e a l  e s t a t e  
" l o c a t e d  i n  t h i s  s t a t e , "  s i n c e  a c o n v e y a n c e  r e c o r d e d  i n  t h e  
s t a t e  o f  t h e  p r o p e r t y ' s  l o c a t i o n  i f  d o n e  w i t h  p r o p e r  
f o r m a l i t i e s ,  s h o u l d  b e  e f f e c t i v e  e v e n  i f  t h a t  s t a t e  h a s  n o t  
e n a c t e d  t h e  UTMA. The r i g h t s ,  d u t i e s ,  a n d  p o w e r s  o f  t h e  
c u s t o d i a n  s h o u l d  b e  d e t e r m i n e d  b y  r e f e r e n c e  t o  t h e  la w  o f  
t h e  s t a t e  u n d e r  w h ic h  t h e  c u s t o d i a n s h i p  i s  c r e a t e d ,  a s s u m in g  
t h e r e  i s  s u f f i c i e n t  n e x u s  u n d e r  s e c ,  1 3 . 4 6 . 0 1 0  b e t w e e n  t h a t  
s t a t e  a n d  t h e  t r a n s f e r e r ,  t h e  m in o r ,  o r  t h e  c u s t o d i a n .

"M inor"  "M inor"  i s  d e f i n e d  a s  an  i n d i v i d u a l  who h a s  n o t  
a t t a i n e d  t h e  a g e  o f  18 y e a r s  ( c o n s i s t e n t  w i t h  AS 2 5 . 2 0 . 0 1 0 ) ,  
e x c e p t  t h a t  t h e  term  "m inor"  may i n c l u d e  a n  o l d e r  i n d i v i d u a l  
u n d e r  som e c i r c u m s t a n c e s  when t h e  t e r m  i s  u s e d  w i t h  
r e f e r e n c e  t o  t h e  b e n e f i c i a r y  f o r  w h o s e  b e n e f i t  c u s t o d i a l  
p r o p e r t y  i s  h e l d  o r  i s  t o  b e  h e l d  f o r  a  p e r i o d  p a s t  t h e  a g e  
o f  18 y e a r s .  S e e  t h e  Commentary t o  s e c s .  1 3 . 4 6 . 1 9 0  and  
1 3 . 4 6 . 1 9 5 .

" P e r s o n a l  R e p r e s e n t a t i v e "  The d e f i n i t i o n  o f  t h e  te r m  
" p e r s o n a l  r e p r e s e n t a t i v e "  i s  b a s e d  u p o n  t h e  d e f i n i t i o n  i n  
t h e  U n i f o r m  P r o b a t e  Code (AS 1 3 . 0 6 . 0 5 0 ( 3 0 ) ) .

" T r a n s f e r "  The new  d e f i n i t i o n  o f  " t r a n s f e r "  i s  n e c e s s a r y  t o  
r e f l e c t  t h e  a p p l i c a t i o n  o f  t h e  AkUTMA n o t  o n l y  t o  g i f t s ,  b u t
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a l s o  t o  d i s t r i b u t i o n s  fr o m  t r u s t s  a n d  e s t a t e s ,  o b l i g o r s  o f  
t h e  m i n o r ,  a n d  t r a n s f e r s  o f  t h e  m i n o r ' s  own a s s e t s  t o  a  
c u s t o d i a n s h i p  b y  t h e  l e g a l  r e p r e s e n t a t i v e  o f  a  m i n o r ,  a l l  o f  
w h i c h  a r e  now  p e r m i t t e d  b y  t h e  AkUTMA.

" T r a n s f e r o r "  T he new  d e f i n i t i o n  o f  " t r a n s f e r o r "  i s  r e q u i r e d  
b e c a u s e  t h e  t e r m  i n c l u d e s  n o t  o n l y  t h e  m a k er  o f  a  g i f t ,
i . e . ,  a  d o n o r  i n  t h e  u s u a l  s e n s e ,  b u t  a l s o  f i d u c i a r i e s  and  
o b l i g o r s  who c o n t r o l  o r  own p r o p e r t y  t h a t  i s  t h e  s u b j e c t  o f  
t h e  t r a n s f e r .  N o t h i n g  i n  t h e  AkUTMA r e q u i r e s  t h a t  a  
t r a n s f e r o r  b e  an  " a d u l t . "  I f  p e r m i t t e d  u n d e r  o t h e r  la w  o f  
t h e  s t a t e  r e l a t i n g  t o  e m a n c i p a t i o n  o r  c o m p e t e n c e  t o  make a  
w i l l ,  g i f t ,  o r  o t h e r  t r a n s f e r ,  a  m in o r  m ay m ake an  e f f e c t i v e  
t r a n s f e r  o f  p r o p e r t y  t o  a c u s t o d i a n  f o r  h i s  b e n e f i t  o r  f o r  
t h e  b e n e f i t  o f  a n o t h e r  m i n o r .

" T r u s t  Company" O n ly  e n t i t i e s  a u t h o r i z e d  t o  e x e r c i s e  
" g e n e r a l "  t r u s t  p o w e r s  q u a l i f y  a s  a  " t r u s t  co m p a n y " ;  t h a t  
i s ,  t h e  a u t h o r i t y  t o  e x e r c i s e  o n l y  l i m i t e d  f i d u c i a r y  
r e s p o n s i b i l i t i e s ,  s u c h  a s  t h e  a u t h o r i t y  t o  a c c e p t  I n d i v i d u a l  
R e t i r e m e n t  A c c o u n t  d e p o s i t s ,  i s  n o t  s u f f i c i e n t .

S e c .  1 3 . 4 6 . 9 9 9 .  SHORT TITLE.

No c o m m e n ta r y .

w k m i 2 /002

- 24 -





TTETTIl ©IF A&.A8EA 
TTGOI L E M E i A T I I E

POUCH Y.STAteCAMIOl 
JUNtAU, AlASKA 99811 

907-44S-M00

L E G I S L A T I V E  A F F A I R S  A G E N C Y

LEGISLATIVE REFERENCE LIBRARY

May, 1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T he m i n u t e s  a r e  a v a i l a b l e  on  t h e  STAIRS 
d a t a b a s e  CMPR. I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

Mary Van N im w egen

/0:00a.  .Ma .



‘■Sfc:

Dukakis

S p e c i a l  R e p o r t

M o r e  s t a t e s  m o v e  

t o w a r d  u n i v e r s a l  

h e a l t h  i n s u r a n c e

Although Sen. Edward M. 
Kennedy’s bill to require employers 
to provide employees with a 
minimum level of health-insurance 
benefits appears to be stalled in the 
Senate, a small — but growing — 
number of states seems to be picking 
up the slack. *

In Kennedy’s home state, for 
examplfe, the fate of universal health- 

insurance 
coverage for 
Massachusetts 
residents could 
be determined 
later this month 
after the state 
Legislature 
completes its 
debate on a 
proposal offered 

this past summer by Gov. Michael 
Dukakis.

The Dukakis plan would call for 
employers to provide basic health- 
insurance coverage for all employees 
who work at least 17 hours per 
week. Such workers and their 
dependents make up-about'lv/o- 
thirds of the 600,000 uninsured 
|»ople in the state.

The remaining third would be 
covered by a state-funded insurance 
plan.

Initially, support for the Dukakis 
plan was strong. A non-binding 
statewide referendum in 1986 found 
that two-thirds of the voters favored 
the universal health-insurance 
concept.

However, the plan faces com­
petition from a legislative proposal 
that would impose an employer- 
payroll tax to fund health-insurance 
coverage for all uninsured people in 
the state.

Nonetheless, small-business 
groups are opposed to both propos­
als, calling them unaffordable for 
businesses with fewer than 25 
employees.

(continued on page 5)



A  h a n d f u l  o f  s t a t e s  

m a n d a t e  c o v e r a g e

out of this,” he said.
The task force is expected to give its 

final report in September of 1989.

(continued from  page I )

And although it is in fuvor of the 
universal health-insurance concept, the 
Massachusetts Hospital Association, 
Burlington, MA, opposes the Dukakis 
proposal because it includes caps on 
hospital charges.

The universal health-insurance 
coverage issue has been debated during 
the past several weeks in die Massachu­
setts Senate, with proponents hoping to 
negotiate a compromise package this 
month.

But although the Massachusetts 
proposals have received the most 
national attention in recent weeks, at 
least five oilier states have proposed, 
considered or passed some form of 
legislation this year to expand coverage 
to uninsured people. Here’s an update:

Next year in Michigan, the state will 
institute a health-insurance plan to 

cover workers who leave 
state welfare rolls for jobs 

that do not offer health 
care coverage. The plan, 
sponsored as a demon­

stration project by the 
Princeton, NJ-bascd Robert Wood 
Johnson (RWJ) Foundation, will require 
the state, the employer and the employee 
to share equally in the cost of the 
coverage.

Michigan’s Legislature also created a 
task force this year to study issues related 
to access to care for the state’s one 
million uninsured residents. According to 
John Griffin, a lobbyist for the Michigan 
Hospital Association, Lansing, MI, the 
ta.sk force "has a wide-open charge to 
study llic issue and to make recommen­
dations on how the stale can enact 
|Milii i<:\ to increase access Uieare."

In Wisconsin, die legisla­
ture this past spring 

passed a $6 million ap­
propriation to fund five 
pilot projects designed to 
expand health-insurance 

coverage for slate 
residents, but the measure was vetoed by 
Gov. Tommy Thompson.

The projects were designed to provide 
health-insurance coverage for the 
working poor and for the recently 
unemployed, and to expand coverage 
for the elderly, according to Stephen E. 
Brcnton, senior vice president for 
government affairs for the Wisconsin 
Hospital Association, Madison, WI.

He said the association supported the 
legislation that created the projects but 
was unsuccessful in persuading enough 
lawmakers to vote to override die 
governor’s veto.

"Given that we already have what 
some consider a ‘Cadillac’ Medicaid 
program and that we now have a very 
conservative governor, I don't think an 
expansion of health care coverage will be 
a high priority with this administration," 
Brcnton said.

A legislative proposal in Oregon that 
began as mandatory 
employer-provided 
health-insurance 
coverage for all em­

ployees became a vol­
untary program as a result of legislative 
compromise, according to P.T. Fleissncr, 
president of the Oregon Hospital 
Association, Lake Oswego. OR.

The final version of the plan, which 
passed the legislature this past summer, 
offers small businesses — those with 25 
or fewer employees — a tax credit equal 
U) 50 |>crccnt of their contributions to

goes into effect early next year, has not 
attracted the participation of many small 
businesses to date.

"We don’t look for it to be particu­
larly helpful in its present state," lie said. 
"But it could be helpful as an opener for 
a more comprehensive mandatory 
package in the next session."

A plan adopted in 
Arizona this year and 
begun with seed 
money from the 
Robert Wood Johnson 
Foundation also 
provides low-cost 

health-insurance coverage to members of 
the working poor through the state’s 
Medicaid program.

Although the Medicaid program per­
forms the actuarial work, develops the 
plan design and markets the insurance 
package to small businesses, the costs of 
the insurance plan are paid entirely by 
employer contributions, according to 
John Rivers, president of the Arizona 
Hospital Association, Tcmpc, AZ.

“The program is designed to make 
insurance affordable for employees of 
companies that currently offer no 
coverage,” he said.

Right now, the plan is offered in only 
two counties and won’t be operational 
statewide until next month, Rivers said.

In Washington 
State, proponents 
of better hcalth- 
insurancc cover 
age for uninsured 

people also were forced to scale down 
their proposed plan.

This past January, a task force of 
health care providers, insurers, business 
leaders and advocates for the poor 
recommended a plan under which the 
slate would act as an insurance broker for 
many of the state’s 500,000 uninsured, 
neamling to Ii-.lf Mero, diiector of

(WSHA).
Under the plan, basic health-insurance 

benefits would be available on a sliding- 
scalc fee basis to residents whose 
earnings were less than 200 percent of 
the poverty level but who did not qualify 
for Medicaid. The subsidy for the plan 
would come in part from a tax on em­
ployers that chose not to offcrhcallh- 
insurancc coverage to their employees, 
thus offering businesses an incentive to 
insure their workers.

But Mero said the state Legislature 
approved only pilot projects to insure 
30,000 low-incomc residents in five 
areas of the state, and he added that the 
program will be funded by $19 million in 
general revenues — not by a tax on 
employers.

However, Mero also said the WSHA 
will continue to push for a broader 
program.

Although a handful of states have 
had varying amounts of success with 
initiating and implementing universal 
health-insurance coverage programs, 
at least one slate — Hawaii — has 
required employers to provide health 
insurance to all employees for more than 
a decade.

The state’s 1974 Prepaid Health Care 
Act requires employers to provide basic 
health insurance to all employees who 
work at least 20 hours per week, accord­
ing to Carol T. Komura, vice president of 
fiscal service at the Healthcare Associa­
tion of Hawaii, Honolulu, HI.

Under the law, coverage is required 
for inpatient acute care, outpatient 
services and substancc-abuse treatment. 
An advisory committee and a review 
board also were created under the 
legislation to enforce the law.

Komura said that to her knowledge, 
no studies have been done to date on the 
impact of the law cn health care costs or 
on access to care.

Hut she added that business groups

it*11 Ida #'//(*.**.■! 
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DATE: February 12, 198

FROM: Rep. C.E.  Swackh

A l l  I n t e r e s t e d  P

TOPIC: House B i l l  473

Last s e s s io n ,  the 15th L e g is la tu r e  passed  a b i l l  keeping C orrect ion a l  
I n d u s tr ie s .  House B i l l  473 has been introduced  by me to  a ssu re  the  
in d u s tr ie s  program in  c o r r e c t io n s  remains v ia b le ,  p rod uctive  and 
noncom petitive w ith  p r iv a te  in d u stry  and labor in  Alaska.

A la sk a 's  economic downswing has made i t  n ecessary  to  address p o t e n t ia l  
problems o f  the c o r r e c t io n a l  in d u stry  n e g a t iv e ly  impacting fr'-e 
e n te r p r is e .  To a s s i s t  in  t h i s  e f f o r t ,  HB473 changes the com position  o f  
the C orrections Industry Commission by adding another member from labor.  
C urrently, the  commission c a l l s  fo r  one member o f  organ ized  labor , a t  t h i s  
time the member i s  from the b u i ld in g  tra d es .  I t  i s  f e l t  th a t ,  a lthough  
c o r r e c t io n s  in d u stry  may impact the c o n s tr u c t io n  tra d es ,  i t  i s  more l i k e l y  
to  a f f e c t  s e r v ic e  o r ien te d  la b o r e r s .  For t h i s  reason , HB 473 s p e c i f i c a l l y  
d e s ig n a te s  th a t  a member from the b u i ld in g  trad es be supplemented by a 
r e p r e se n ta t iv e  o f  the s e r v ic e  trades in  Alaska.

C orrections and I have had e x te n s iv e  in t e r a c t io n  w ith  labor  
r e p r e s e n ta t iv e s  over the p a s t  few months. We have come to  a concensus  
th a t  the a d d it io n a l  labor member w i l l  g r e a t ly  enhance the in d u s tr ie s  
program, w h ile  p r o te c t in g  the "free-world" e n te r p r is e .

I t  i s  fo r  t h i s  reason, I r e s p e c t f u l l y  s o l i c i t  your support fo r  t h i s  p ie c e  
o f  l e g i s l a t i o n .



CORRECTIONAL INDUSTRIES IN ALASKA

The C orrection s  Industry  program s t a r t e d  in  the Palmer C orrect ion a l  
Center. I t  i s  composed o f  a p o ta to  farm which produces p o ta to es  fo r  s t a t e  
i n s t i t u t i o n s .  I t  employs 2 or 3 inmates during the w in ter  and as many as 
15 during the summer, through h a rv es t  time in  October. Palmer a ls o  has a 
body and fender shop which does r e p a ir s  to  s t a t e  v e h ic l e s  only; i t  employs 
4 to  6 o f fe n d e r s .

The Palmer area  i s  a ls o  the l o c a le  o f  a s la u g h te r  house operated by 
o f fe n d e r s .  The f a c i l i t y  was rec la im ed  from p r iv a te  e n te r p r ise  which had 
been funded through s t a t e  lo a n s .  The i n i t i a l  r e a c t io n  to  the op eration  
was n e g a t iv e ,  w ith  the g r e a t e s t  amount o f  n eg a t iv e  input coming from meat 
p ro c e sso r s  and c o ld  s torage  op era t io n s  in  Anchorage. The in t e n t  o f  the  
s lau gh terh ou se  i s  to  p r im a r ily  provide a s e r v ic e  fo r  Alaskan ranchers and 
d a iry  c u l l  s to c k  in  the Matanuska Valle}''. The op eration  has been  
s t r u g g l in g ,  the  p ro cesso r  "hurdle" has been overcome; they  are now 
purchasing  w h o le sa le  meats from the c o r r e c t io n s  operated p la n ts .

Lemon Creek C o rrec t io n a l Center, in  Juneau, houses a laundry f a c i l i t y  
which p ro v id es  laundry s e r v ic e s  to the Alaska Marine Transportation  
System. P r ior  to i t s  opening, laundry s e r v ic e s  were provided through a 
f a c i l i t y  in  Prince Rupert, B r i t i s h  Colombia. I t  i s  a s t a t e  o f  the a r t  
f a c i l i t y  which has been op era t in g  a t  a p r o f i t .  I t  employs XX o ffe n d e r s .

Two y ea rs  ago i t  was su ggested  th a t  the laundry w ho lesa le  laundry in  
S ou th east .  Because o f  n e g a t iv e  r e a c t io n  on the p art o f  organized  labor,  
the id ea  was scrapped.

Lemon Creek was a l s o  the s i t e  o f  a bakery which provided bake goods to  the 
Marine T ran sp orta t ion  System. Previous to  i t s  opening, the bake goods 
were provided  by a S e a t t l e  f irm . The bakery no longer  e x i s t s  and has 
returned  to  S e a t t l e .  A rep ort  o f  the c lo s in g  o f  the bakery fo l lo w s .

Wildwood C o rrec t io n a l Center has a m etal f a b r ic a t io n  indu stry  which 
employs as many as 60 o f fe n d e r s .  I t s  primary products are fu rn itu re  and 
b ea r -p ro o f  trash  co n ta in ers  used  by the park s e r v ic e .

U niquely , the in d u stry  r e c e iv e d  the co n tr a c t  to  provide the secure  
fu r n itu r e  fo r  the new f a c i l i t y  soon to  open in  Seward, Spring Creek 
C o rrect io n a l Center.

Wildwood CC I n d u s tr ie s  a l s o  makes top o f  the l i n e  o f f i c e  fu r n itu r e .  At 
one time i t  manufactured more than 200 models. There had been no



com plaints from the p r iv a te  s e c to r  u n t i l  the major d e c l in e  in  A la sk a 's  
economy. Because o f  s low ing s a l e s ,  s ta tew id e  r e t a i l e r s  asked c o r r e c t io n s  
to  rec o n s id er  the scope and magnitude o f  t h e ir  o p er a t io n s .  Through 
co o p era t iv e  agreement, c o r r e c t io n s  reduced i t s  fu r n itu r e  l i n e  to  l e s s  than 
twenty models.

The Department o f  C orrections i s  c u r r e n t ly  seek in g  in d u s tr ie s  fo r  
Fairbanks C orrect ion a l Center and Spring Creek.

The Department r e c e n t ly  rec e iv ed  n eg a t iv e  p ress  regarding the p ro sp ec ts  o f  
doing data p ro cess in g  in  the Fairbanks f a c i l i t y .  T his  i s  not to  be an 
in d u stry  program, but the comments were d ir e c te d  a t  i t .  The data  
p ro c e ss in g  i s s u e  has been ta b led , w ith  assurances by c o r r e c t io n s  th a t  
noth ing  would be done without complete support o f  the Fairbanks 
d e le g a t io n .

LEMON CREEK CORRECTIONS BAKERY REPORT: In the Summer o f  1987, a steward
on the Alaska Marine Transportation  System informed the Dept, o f  
T ransporta tion  and Public  F a c i l i t i e s  th a t  he had r e c e iv e d  in form ation  from 
an u n d isc lo s e d  source th a t  the bakery products were contaminated. This  
contam ination  was a l l e g e d ly  human e x c r e t io n s .  A la r g e  s ta p le  was a ls o  
a l l e g e d ly  been implanted a t  the f a c i l i t y .

DOT/PF immediately stopped r e c e iv in g  products from Lemon Creek and 
conducted an in v e s t ig a t i o n .  The Alaska S ta te  Troopers were c a l l e d  in to  
the in v e s t ig a t i o n .  The su p erv isors  and inmates in  th e  bakery in d u stry  
v o lu n teere d  to  take polygraph t e s t s  regarding t h e ir  a c t i v i t i e s  in  the  
bakery.

There was a b s o lu te ly  no ev idence o f  f o u l  p lay  by s t a f f  or inmates; they  
were exonerated  o f  any charges. The steward never d i s c lo s e d  h i s  source o f  
in form ation .

Because o f  the n eg a t iv e  p ress  and p o t e n t ia l  s p i n - o f f  o f  the a c c u s a t io n s ,  
the Department o f  C orrections has c a n c e l le d  the bakery in d u stry .  The 
Department i s  s p e c u la t in g  on moving the equipment to  S ou thcentra l Alaska  
to  provide bakery goods to  c o r r e c t io n a l  f a c i l i t i e s  in  the Anchorage Bowl 
Area.
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* T h e r e  i s  a  c e r t a i n  s e g m e n t  o f  A l a s k a  r e s i d e n t s  w h o  a r e  

n o t  a b l e  t o  o b t a i n  m e d i c a l  i n s u r a n a e  d u e  t o  p r e - e x i s t i n g  

c o n d i t i o n s  o r  b e c a u s e  t h e i r  p o l i c i e s  h a v e  b e e n  c a n c e l l e d .

H B  4 7 4  -  p r o v i d e s  a c c e s s  t o  d i s a b i l i t y  i n s u r a n c e  t o  a l l  

r e s i d e n t s  o f  t h e  s t a t e  w h o  h a v e  b e e n  d e n i e d  a d e q u a t e  

d i s a b i l i t y  i n s u r a n c e  f o r  a n y  r e a s o n  ( o t h e r  t h a n  n o n - p a y m e n t  o f  

p r e m i u m )  o r  w h o  a r e ( \ c o n s i d e r e d  u n i n a u r a b l e *
«

P e r s o n s  e l i g i b l e  f o r  c o v e r a g e  u n d e r  t h i / ’ p r o g r a m  i n c l u d e  
Ca*1

t h o s e  w h o / \ p r o v i d e  e v i d e n c e  o f  r e j e c t i o n  f o r  m e d i c a l  r e a s o n s ,  

a n  u p - r a t e d  p r e m i u m ,  a  p r e - e x i s t i n g  c o n d i t i o n  o r  i n v o l u n t a r y  

t e r m i n a t i o n  w i t h i n  s i x  m o n t h s  o f  t h e  d a t e  o f  a p p l i c a t i o n .

'TVi a  b i l l  w o u l d  A B t a b l i e h  a. n o n p r o f i t  a a o o o i a t i o n  v h o e * o  

m e m b e r s  c o n s i s t  o r  a l l  i n - s t a t e  i n s u r e r s  w h o  o f f e r  d i s a b i l t i y  

i n s u r a n c e  p o l i c i e s  f o r  m a j o r  m e d i c a l  c o v e r a g e ,  T h e  

a s s o c i a t i o n  w o u l d  m a k e  a v a i l a b l e  a n  i n d i v i d u a l  s t a t e  p l a n  o f  

d i s a b i l i t y  i n s u r a n c e  t o  e l i g i b l e  r e s i d e n t s .  A  m e d i c a r e  

s u p p l e m e n t  p l a n  w o u l d  b e  a v a i l a b l e  f o r  s e n i o r  c i t i z e n s  (65 o r  

o v e r ) ,

T h e  a s s o c i a t i o n  w o u l d  d e v e l o p  b i d  s p e c i f i c a t i o n s  f o r  

m e m b e r s  t h a t  w i s h  t o  b e  s e l e c t e d  a s  a  w r i t i n g  c a r r i e r  t o  

a d m i n i s t e r  s t a t e  p l a n .  T h e  b i l l  o u t l i n e s  t h e  d u t i e s  o f  

w r i t i n g  c a r r i e r s .

M i n i m u m  b e n e f i t s  -  m i l l i o n  l i f e t i m e  m a x i m u m  p a r

i n d i v i d u a l

$ 4  , _ 0 0 Q  y e a r l y  m a x i m u m  f o r  d i a g n o a i a  &

t r e a t m e n t  o f  m e n t a l  c o n d i t i o n s



• T h e  i n s u r a n c e  w o u l d  c o v e r  " u s u a l ,  c u s t o m a r y ,  r e a s o n a b l e  

o r  p r e v a i l i n g ' c h a r g e s .  C o v e r a g e s  n o t  i n c l u d e d  w o u l d  b e  

i n j u r i e s  c o v e r e d  b y  w o r k e r ' s  c o m p e n s a t i o n ,  c o s m e t i c  s u r g e r y ,  

e t c .

D e d u c t i b l e s  -  $ 5 0 0 / $ 1 0 0 0  p e r  p e r s o n

P e r s o n s  c o v e r e d  m u s t  p a y  20%“ i n  e x c e a s - o f  d e d u c t l b l a “ T T O f  " 

t o  e x c e e d  $ 2 0 0 0  f o r  e a c h  c a l e n d a r  y e a r  

1 0 0 %  p a i d  a f t e r  $ 2 0 0 0  ( e x c e p t  m e n t a l  & n e r v o u s  c o n d i t o n s  

-  5 0% )

P r e m i u m s  s h a l l  n o t  e x c e e d  1 5 0 %  o f  p o l i c i e s  f o r  s t a n d a r d  

c o v e r a g e .

E a c h  m e m b e r  o f  t h e  a s s o c i a t i o n  s h a l l  s h a r e  t h e  l o s s e s  d u e  t o
a,l<o

c l a i m s  e x p e n s e s  O f  t h e  s t a t e  p l a n  andf\sshar« - I n  t ho op o rs re ln g  
e x p e n s e s .  A s s o c i a t i o n  m e m b e r s  w i l l  b e  a s s e s s e d  ( a n n u a l l y )

t h e i r - p o r t i o n  o f  t h e  l i a b i l i t y .  E a c h  m e m b e r  o f  t h e

a s s o c i a t i o n  m a y  c r e d i t  t h e  a s s e s s m e n t  a g a i n s t  h i s  s t a t e

p r e m i u m  t a x .  ( T h e  s t a t e  c o l l e c t e d  $ 3 . 6  m i l l i o n  l a B t  y e a r  i n

p r e m i u m  t a x e s . )
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Health Insurance Association of America

March 17 , 1988

R ep resen ta tive  N i i l o  Koponen 
R ep resen ta tive  Johnny E l l i s  
Chairmen House Health  Education and 

S o c ia l  S e r v ic e s  Committee 
P. 0 . Box V 
Juneau, Alaska 99811

Dear R ep resen ta t iv es  E l l i s  and Koponen:

I am w r it in g  on b eh a lf  o f  th e  Health Insurance A sso c ia t io n  o f  America (HIAA) 
to  r e g i s t e r  our support fo r  the comprehensive d i s a b i l i t y  insurance p lan  
proposed in  Alaska House B i l l  474.  The HIAA i s  a n a t io n a l  trade a s s o c ia t io n  
rep resen tin g  340 commercial insurance companies th a t  are re sp o n s ib le  fo r  
approximately 85% o f  the h e a lth  insurance so ld  in  the United S ta te s .  We 
endorse th e  es tab lish m en t o f  s t a t e  r i s k  p oo ls  to  address the h e a lth  care needs  
of  h igh  r i s k  or uninsurab le  in d iv id u a ls  as long as the  funding mechanisms fo r  
th ose  p oo ls  are e q u ita b le .  HBN 474 provides  an e q u ita b le  funding mechanism by 
provid ing  in su rers  w ith  a premium tax  o f f s e t  in  an amount equal to  t h e ir  
c o n tr ib u t io n s  *.o the pool

P le a se  f e e l  f r e e  to  co n ta ct  me or our re ta ined  coun sel in  Juneau, Gordon 
Evans, i f  I  can be of any a s s i s ta n c e  supporting passage o f  t h i s  l e g i s l a t i o n ,  
or i f  I can provide  you w ith  any inform ation you may need regarding s t a t e  r i s k  
p o o l s .

AS/cp

Very s in c e r e ly ,

1350 East Touhy Avenue, Suite 380W Des Plaines, 1L 60018 312/297-1490 Telecopier 312/297-6295



V A R I A T I O N S  IN E S T I M A T E S  O N  

T H E  N U M B E R  O F  U N I N S U R E D

CPS
RWJ
NMCES

1 9 8 6

1 9 8 6

1 9 7 7

1 5 . 7 %

9 . 0 %

1 5 . 5 %

The C U RREN T POPULATION SU RV EY Is conducted by the U .S. Census 

Bureau on a monthly basis. Each  year the March Supplement 

contains questions concerning health Insurance coverage. This 

is a probability sam ple which provides estimates for the nation 

and for the nine U .S. Census regions.

The R O B ER T  WOOD JOHNSON FOUNDATION'S NATIONAL A C C ES S  

SU R V EY  Is a national telephone survey which oversamples segments 

of the population (e .g ., people who have recently experienced an 

illness that needed medical attention).

The NATIONAL M EDICAL CARE EXPEN D ITU RE SU RVEY Is a collection 

of several household surveys based upon a nationwide 
sample of over 40,000 individuals conducted aver an 18-month 
period in 1977-78. This survey will be conducted again during 

1987-88 with results anticipated in 1C89. This is the most 

comprehensive and detailed survey of health insurance status 

and is the cnly survey that examines Insurance records to verify 

coverage.



D E F I N I T I O N S

M E D I C A L L Y  M D K I C N T  -

P e o p l e  w h o  c o m *  a f f o r d  n e e d e d  h e a l t h  c m *  b e c a u s e  

o f  t o s t r f f i c t e i d  Im u m m  a n d / o r  l a c k  o f  n r l t i f M o  M i  

M o n n c e .

U N I N S U R E D

l a c k  p u b l i c  o r  p r i v a t e  h e a l t h  i n s u r a n c e .

P m h  v f t h  p u b f l c  

4 k  a r t  m w  a l l

m  a r t  at  p a c f c r t

I n s u r a n c e  

u d i c a l  

e x c e e d  M i r

; •: 
‘ F'



I s s u e s  C o n s i d e r e d  W h e n  D e c i d i n g  t o  G u y  
H e a l t h  I n s u r a n c e  

( M e n t i o n e d  a s  I m p o r t a n t )

E m p l o y e r s  Wh o E m p l o y e r s  Wh o A l l "
D o  O f f e r  I n s u r a n c e  D o n ’ t  O f f e r  I n s u r a n c e  E m p l o y e r s

I s s u e  ( N - 4 5 8 )  ( N = 3 1 8 )  ( N = 7 7 6 )

T o o  E x p e n s i v e 4 8 . 7 % 5 6 . 1 % 5 1 . 7 %

C a n  h i r e  w i t h o u t  p r o v i d i n g  
h e a l t h  i n s u r a n c e

3 4 . 6 5 7 . 5 4 3 . 9

M a n y  e m p l o y e e s  i n s u r e d  
e l s e w h e r e

2 2 . 7 4 6 . 5 3 2 . 4

C a n ’ t  f i n d  a c c e p t a b l e  p l a n 2 3 . 1 2 4 . 5 2 3 . 7

H i g h  e m p l o y e e  t u r n o v e r 2 0 . 9 2 3 . 2 2 1 . 9

C o m p a n y  t u r n e d  d o w n  
b e c a u s e  t o o  s m a l l

2 0 . 7 1 9 . 2 2 0 . 1

L a c k  o f  i n f o r m a t i o n /  
d i f f i c u l t y  j u d g i n g  p l a n s

1 8 . 7 1 6 . 9 1 8 . 0

E m p l o y e e s  c a n n o t  q u a l i f y  
b e c a u s e  o f  p r e e x i s t i n g  
n e a l t h  p r o b l e m s

2 4 . 0 8 . 5 1 7 . 7

E m p l o y e e s  d o n ’ t  w a n t  i t 1 1 . 0 1 6 . 0 1 3 . 0

P r o b l e m s  i n  a d m i n i s t e r i n g  
i n s u r a n c e

1 0 . 1 1 2 . 1 1 0 . 9

C o m p a n v  t u r n e d  d o w n  b e c a u s e  
o f  t y p e  o f  b u s i n e s s

4 . 4 2 . 9 3 . 8

F i r m  t o o  n e w 1 . 1 4 . 5 2 . 5



R E A C T I O N S  O F  S M A L L  E M P L O Y E R S  
T O  P L A N  F E A T U R E S  

( N = 5 0 8 )

PERCENT HAVING

POSITIVE NEGATIVE NO
REACTION REACTION REACTION

7 4 . 6 %  9 . 4 %  1 5 . 9 %

1 1 . 0  5 6 . 5  3 2 . 5

2 0 . 1  5 0 . 8  2 9 . 1

4 4 . 7  3 0 . 5  2 4 . 8

E A T U R E

. $ 5  o r  $ 1 0  c o p a y m e n t
f o r  d o c t o r  o r  c l i n i c  v i s i t

?.  $ 1 , 0 0 0  c o p a y m e n t  p e r
h o s p i t a l  a d m i s s i o n

1 .  C a n  u s e  o n l y  p a r t i c i p a t i n g  
d o c t o r s  a n d  h o s p i t a l s

4 .  P r e - e x i s t i n g  c o n d i t i o n s  n o t  
c o v e r e d  f o r  a y e a r
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R E A C T I O N S  O F  S M A L L  E M P L O Y E R S  
T O  P L A N  F E A T U R E S  

( N = 5 0 8 )

F E A T U R E

1 .  $ 5  o r  $ 1 0  c o p a y m e n t
f o r  d o c t o r  o r  c l i n i c  v i s i t

2 .  $ 1 , 0 0 0  c o p a y m e n t  p e r  
h o s p i t a l  a d m i s s i o n

3 .  C a n  u s e  o n l y  p a r t i c i p a t i n g  
d o c t o r s  a n d  h o s p i t a l s

4 .  P r e - e x i s t i n g  c o n d i t i o n s  n o t  
c o v e r e d  f o r  a y e a r

P E R C E N T  H A V I N G

P O S I T I V E  N E G A T I V E  N O
R E A C T I O N  R E A C T I O N  R E A C T I O N

7 4 . 6 %  9 . 4 %  1 5 . 9 %

1 1 . 0  5 6 . 5  3 2 . 5

1 2 0 . 1  5 0 . 8  2 9 . 1

4 4 . 7  3 0 . 5  2 4 . 8



M O N T H L Y  A M O U N T  E M P L O Y E R S  W O U L D  PAY 
F O R  P L A N  D E S C R I B E D  

( N - 4 5 4 )

M O N T H L Y  P E R C E N T  WHO
A M O U N T  W O U L D  PA Y

0 6.6%

U p  t o  $ 1 0 5 . 1

U p  t o  $ 2 0 9 . 5

U p  t o  $ 3 0 1 0 . 1

U p  t o  $ 4 0 6 . 4

U p  t o  $ 5 0 1 4 . 5

U p  t o  $ 6 0 9 . 5

O v e r  $6-0 2 0 . 4

D o n ’ t  k n o w 1 7 . 4

T O T A L 100.0%



P O R T I O N  O F  P R E M I U M  P A I D  F O R  F U L L - T I M E  E M P L O Y E E S  

B Y  S H A L L  E M P L O Y E R S  WHO D O  O F F E R  H E A L T H  I N S U R A N C E

P o r t i o n  o f  
P r e a i u w  P a i d

None
Sowe

A l l

D E N V E R
F u l l - T i a t

5 . 0 %  

2 1 . 4 %  

7 3 . 6 %

P o r t i M  o f  
P r o a i w  P j i d

L e s i  tJfcui  5 0 %  

5 1 - 7 5 %

7 % - m  

l  m

W I S C O N S I N
F u l l - T i n e
Eaplovees

7 . 7 %

1 4 . 5 %

1 3 . 0 %

< 4 . 8 %

T O T A L 100.0% 100.0%



P R O P O R T I O N  O F  S M A L L  E M P L O Y E R S  O F F E R I N G  

I N S U R A N C E  T O  E M P L O Y E E S ,  »Y S I Z E  O F  F I R M

D E N V § R

M u a b e r  of F a l l  T ia e  
I g i lY g g g .

0 -  1

2 -  5 

i  -  1 0

1 1  -  1 5  

I S  a n d  l a r g e r

W I S C O N S I N

N u m b e r  o f  
F u l l  J i m  
E m p l o y e e s

0 -  2

3  -  5  

6 -  10

PorcMt Offering 
I k *  1 t h  I n s u r a n c e

2 5 . 6 %

5 7 . 4

7 4 . 8

8 2 . 2

92 .6

N r t w t  t f f o r i n f  
Mm l t h  I w s n r — c e

3 8 %

45%

84%

1 0  and larger 94%



W H A T  W E  H O P E  T O  L E A R N

•  I s  t h e r e  a  m a r k e t  f o r  l e s s  c o m p r e h e n s i v e  h e a l t h  

p l a n s  t h a t  a r e  a f f o r d a b l e ?

•  W il l  it b e  n e c e s s a r y  t o  s u b s i d i z e  e i t h e r  d i r e c t l y  

o r  i n d i r e c t l y  t h e  p r e m i u m  in  o r d e r  t o  s u c c e s s f u l l y  

m a r k e t  h e a l t h  i n s u r a n c e  f o r  s m a i l  e m p l o y e r s ?

•  G a n  v o l u n t a r y  e f f o r t s  t o  d e v e l o p  a n d  m a r k e t  h e a l t h  

I n s u r a n c e  f o r  s m a i l  e m p l o y e r s  w o r k  o r  w i l l  it b e  

n e c e s s a r y  f o r  f e d e r a l  o r  s t a t e  g o v e r n m e n t s  t o  m a n d a t e  

s u c h  c o v e r a g e ?

•  A r e  M u l t i p l e  E m p l o y e r  T r u s t s  ( M E T s )  o r g a n i z e d  f o r  

i n s u r a n c e  p u r p o s e s  v i a b l e  e n t i t i e s ?  C a n  a f f i l i a t i o n  

o r  a f f i n i t y  g r o u p s  b e  u s e d  t o  d e v e l o p  a n d  m a r k e t  

h e a l t h  i n s u r a n c e ?

•  W h a t  m a r k e t i n g  s t r a t e g i e s  a r e  s u c c e s s f u l  In  s e l l i n g  

I n s u r a n c e  t o  s m a l l  f i r m s ?

2 .0



T H E  G E N E R I C  S T R A T E G Y

1. LIMITING BENEFITS

•  PRIM ARY M EDICAL C A R E

•  LIM ITED CATASTRO PH IC  CO VERA G E

2. ENCOURAGING EM PLO YER CONTRIBUTIONS

3. SUBSIDIZING TH E PREMIUM

•  D IREC T : SU BSID Y O F PREMIUM

•  INDIRECT: ADM INISTRATIVE A M ARKETING A SS ISTA N C E

4. REDUCING COST OF SERVICES

• DISCOUNTS WITH PROVIDERS

• MANAGED CARE

• PRIMARY CARE NETWORKS

& REDUCING THE RISK

• SHIFTING POTENTIAL HIGH COST 
BENEFICIARIES TO STATE RISK POOL

• REINSURANCE FOR VERY COSTLY CASES 
THAT ARE PAID/SUBSIDIZED BY STATE



( t )  APPROACHES IC ia t  DEVELOPED

G R A N T E E S

J SE
4 A N A G E B
: a r e
r0 R
D E L I V E R Y

V E R Y  L I M I T E D /  
P R I M A R Y  C A R E  
B E N E F I T S  O N L Y

M E M C A I D
T I i : - I N

V O L U N T A R Y
R E F E R R A L
N E T W O R K
T O  T R E A T
M E D I C A L L Y
I N D I G E N T

I N S U R A N C E
B R O K E R /
R E F E R R A L
S E R V I C E

I

H O S P I T A L
I N D I G E N T
C A R E
P O O L

1 . U n i v a r s i t y  o f  A l a h a m  
A t  M l r r t n g h a a  H o s p i t a l X X

2 . A r i z o n a  ( A H C C C S ) X X

3 . S a n  0 1  e g o  C a a n c l l  o f  
C o w n n l t y  C H n l c t X X

4 . U n i t e d  W a y  e f  B a y  A r e a ,  
S a n  F r a n c 1 s e e X

5 . C i t y / C o u n t y  o f  D e n v e r

6 . F l o r i d a 0

7 . M a i n e X X

8 . S o u t r t  C o v e  C M C ,  B o s t o n X

9 . M i c h i g a n  L e a g u e  o f  
H u n a n  S e r v i c e s

X X

1 0 . N e w  J e r s e y X

1 1 . T e n n e s s e e  A s s o c i a t i o n  
o f  P r l n a r y  H e a l t h  C a r e X 0

1 2 . I n t e n e o u n t a l n  H e a l t h  C a r e ,  
S a l t  L a k e  C i t y 0

1 3 . H e a l t h  S y s t a n s  R e s o u r c e s ,  
S e a t t l e

X 0 X

1 4 . W e s t  V i r g i n i a 0

1 2 * . •

«7 |______

Frlnary Focus 0  ■ S e c o n d a r y  F o c u s
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( B)  APPROACHES a m u m i i m

GR/untts

JSC
4 A N A 6 E D
1 A A E

DELIVERY

m n r  l i h i t c o /
P R I M A R Y  C A R E  
B E N E F I T S  O N L Y

M E D I C A I D
T I E - I N

V O L U N T A R Y
R E F E R R A L
N E T W O R K
T O  T R E A T
M E D I C A L L Y
I N D I G E N T

I N S U R A N C E
B R O K E R /
R E F E R R A L
S E R V I C E

H O S P I T A L
I N D I G E N T
C A A E
P O O L

1 . U n i v e r s i t y  o f  A l a h a i  
A t  B l r a l n g h a a  H o s p i t a l X X

2 . A r i z o n a  ( A H C C C S ) X X

3 . S a n  D i e g o  C o n n e l l  o f  
C o a a m l t y  C l i n i c s X X

4 . U n l t o d  W a y  o f  B a y  A r o a ,  
S a n  F r a n c i s c o X

5 . C i t y / C o o n t y  o f  D e n v o r

6 . F l o r i d a 0

7 . H e i n e X X

8 . S o u t h  C o v o  C H C ,  B o s t o n X

9 . M i c h i g a n  L o a g u o  o f  
H u n a n  S e r v i c e s

X X

1 0 . N e w  J e r s e y X

1 1 . T e n n e s s e e  A s s o c i a t i o n  
o f  P r l n a r y  H e a l t h  C a r o X 0

1 2 . I n t e r a o u n t a l n  H e a l t h  C a r o ,  
S a l t  L a k e  C i t y 0

1 3 . H e a l t h  S y s t a a s  R e s o u r c e s ,  
S e a t t l e

X 0 X

1 4 . W e s t  V i r g i n i a 0

1L .
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