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Blue Cross
ol Washington and Alaska

3111 C Street. Suite 100 
P O  8o< 10-2480 
Anchorage. A laska 99510 -2 460  
19 0 7 ) 561 -5065

April 23, 1936

Representative Niilo Koponen 
The Alaska State Legislature 
Pouch V (M.S. 3100)
Jur.oau, Alaska 99311

Dear Representative Koponen:

Blue Cross of Washington and Alaska generally agrees with 
the legislative findings that there are persons in Alaska 
with limited access to health care services. We do not have 
any reference to numbers of persons in need, but feel chat 
it is right and proper for the State to provide incremental 
support when necessary.

Blue Cross of Washington and Alaska supports the utilization 
of a managed health care system to meet the requirements for 
programs direct d toward those in need. Not only is a 
managed system a device for cost control, it puts the patient 
in partnership with the health care provider in developing a 
course of action in response to illness. This partnership 
will provide for the best possible care in the most appro­
priate setting, thusly conserving dollars and providing per­
sonal and professional satisfaction to the provider and 
patient.

Blue Cross of ’Washington and Alaska questions the inclusion 
of the psychological associate in the table of providers. 
We feel the scope of practice of the psychological associates 
precludes Lhem from rendering a full measure of care. The 
psychological associate requires supervision of a psycholo­
gist, the work plan must be approved and cognizant department 
must be kept informed of the individual's area of practice. 
This use of the associate may violate the concept of the 
managed healLh care systems approach.

Blue Cross of Washington and Alaska will cooperate with the 
Legislature, and the Health, Education and Social Services 
Committee in particular, in developing a program o£ assistance
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HOUSE BILL 675

I. Purpose of HB675

HB675 e s t a b l i s h e s  a c o m p r e h e n s i v e  p r o g r a m  to a d d r e s s  the u n m e t  medical 

needs o f  those A l a s k a n s  w h o  are not o t h e r w i s e  p r o t e c t e d  by a p r i v a t e  

or g roup health care plan.

II. Discu s s io n—  N

The nu m be r  o f  m e d i c a l l y  u n i n s u re d  i n d i v i d u a l s  has been s t e a d i l y  

i ncreasing n a t i o n a l l y  due to u n e m p l o y m e n t ,  cuts in s tate and federal 

programs, and i n a b i l i t y  o f  m a n y  s e l f - e m p l o y e d  in d i v i d u a l s  to a ff o r d  

con t i n u ed  health car e  insu r a n c e  p r e m i u m s  f o r  t h e i r families.

M a n y  states have e s t a b l i s h e d  task fo r c e s to de f i n e  the s cope o f  the 

problem, and to m a k e  r ec o m m e n d a t i o n s  for r e d u c i n g th e  n u m b e r  of 

persons at risk.

HB675 w o u l d  m a k e  a m a j o r  state c o m m i t m e n t  to a d d r e s s i n g  this p r o b l e m  

in Alaska. In short, H B 67 5  dire c t s the D e p a r t m e n t  to des i g n  a 

c o m p r e h e n s i v e  medical p r o g r a m  that w o u l d  be o f f e r e d  to all at risk 

A l a s ka n s  at a price they are able to afford. This e f f o r t  w o u l d  be 

d i r ected by a B asic Health Plan B oard c o m p o s e d  of nine m e m b e r s  

a p pointed by the Governor.

The new  p r o g r a m  w o u l d  be based on an i n s u r a n c e  model tha t  w o u l d  d ep e n d  

on individuals r e c o gn i z i n g  t h e i r  lack of medical p r o t e c t i on ,  and 

taking steps to c o r r e c t  tha t by e n r o l l i n g  in the n e w  program. T ho s e  

"risk-takers" wh o  c hose not to take a d v a n t a g e  of this special p r o g r a m  

w o u l d  remain v u l n e r a b l e  to the financial c a t a s t r o p h e  that al m o s t  

ce r t a i n l y  c o (,:es w i t h  a m a j o r  medical p r o b l e m  for t hose who are not 

p r e pared f o r  it.

The p r o g r a m  w o u l d  c a p i t a l i z e  on n e w  hea l t h  c a r e  f i n a n c i n g  ideas being 

used around the nation, and e n c o u r a g e  c o m p e t i t i v e n e s s  in p u r c h a s i n g  

health care fo r the persons c o v e r e d  u n d e r  it.

HB675 is a broad, s t r a i g h t f o r w a r d  a p p r o a c h  to a d d r e s s i n g  the needs of 

me d i c a l l y  at risk individuals. The s p o n s o r s o f  H B 6 7 5  c l e a r l y  e s p o u s e  

the v iew that no A l a s k a n  should be c o n f r o n t e d  w i t h  d i f f i c u l t y  r e c e i v­

ing q u a l i t y  medical a t t e n t i o n  w h e n  c o n f r o n t e d  w i t h  a m a j o r  medical 

p r o b l e m  solely due to t h e i r  ina b i l i t y to purchr ' a d ea u a t e  he al t h  car e  

protection. The D e p a r t m e n t  shares this p o i r ' view.

III. D e p a r t m e n t  Position

A d e t a i l e d a n a l y si s  of H B 67 5  and its fin a n c i a l i mp l i c a t i o n s  has not 

. been done by the Department. ~~This~~ana'Tys1 S~~wouTd‘be”Targ'elv d e p e n d e n t  

o~n an a s s e s s m e n t  "of t h e ’nu m b e r  of i n d i v i d u a l s  w h o  are m e d i c a l l y  at 

risk due to lack o f  medical coverage, o r  i n a d e q u a t e  medical coverage. 

The D e p a r t m e n t  be l ieves that medical i n d i g e n c y  is a serious p r o b l e m  

and should be a d d r e s s e d  by the Legislature. The D e p a r t m e n t  s u p p or t s
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HB675 in concept, but r e c om m e n d s  t hat it be m o d i f i e d  to e s t a b l i s h  

f u n d i n g  in the f irst y e a r  to c o n d u c t  an a s s e s s m e n t  of the problem, 

wit h f i n d i n g s  and r e c o m m e n d a t i o n s  r e p o r t e d  back to the L e g i s l a t u r e  in 

F e b r u a r y  1987. ------------

Re c o m m e n d e d  By:

Rod Betit, D i r e c t o r  

D i v i s i o n  of Medical A s s i s t a n c e

A p p r o v e d  By:

JojrffR. Pugh, C o m m i s s i o n e r  

D e p a r t m e n t  o f  Health and 

Social Services
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  

d a t a b a s e  C M P R .  I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n

4l 91<Lbrt> -

1 0 1



D a t e  r e f e r r e d :  1 / 2 9 / 8 8  F U R T H E R  R E F E R R A L S :  J u d i c i a r y

H O U S E  C O M M I T T E E  R E P O R T

DATE: 2 -I1 -Z 8
H e a l t h ,  E d u c a t i o n  a n d  

T h e  _______S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H B  412

"An A c t  r e l a t i n g  t o  t h e  p r e - e m a n c i p a t i o n  s e r v i c e s  for c e r t a i n  m i n o r s . "

HEqaigEppg: /  v
[ X ]  r e p l a c e  w i t h  C S  U A  tdk( / / f e )  [X  I t h e  s a m e  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  t ] a t i t l e

C / 3 d o  p a s s -

-[- 3 d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

[ ] l e t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I S C A L  N O T E ( s ) : 

[ %  ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] same, as p r e v i o u s  f i s c a l  note

p u b l i s h e d  _______________________

[ ] s a m e  as  p r e v i o u s  z e r o  fis c a l

n o t e  p u b l i s h e d   _____________

S IG N IN G  OTHER RECOMMENDATIONS:



MHawwnn 

■* .

rnv;
/T

REQUEST:___________________

S T A T E  O F  A L A S K A
1 9 8 8  L E G I S L A T I V E  S E S S I O N

B IL L  V E R S I O N : HB 4 1 2

P U B L I S H  D A T E : __________

F I S C A L  N O T E

Revision Date:__________________________
Title: An Act relating t o the pre­
emancipation service^ for certain minors.

Sponsor: 
Requestor:

HESS

Agency Affected: Health and Social Servi ces 
BPU: Child and Youth Custody

rnmpnnpnrt- Hoster care, Residential care.

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T I N G FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 65.0 7070 /U.U 70.0 70.0 70.0
SUPPLIES

EQUIPMENT
L A N D  &  STRUCTURES
GRANTS, CLAIMS 400.0 "4U0.IT" 4 00 .IT M i U . U 4U0.0
MISCELLANEOUS

T O T A L  O P E R A T I N G 265.0 470,0 470.0 470.0 470.0 470.0

C A P I T A L -0- -0- -0- -0- -0- -0- 1
R E V E N U E -0- -0- -0- -0- -0- -0- 1 1

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 265.0 470.0 470.0 470.0 470.0 470.0
FEDERAL FUNDS

OTHER
TOTAL 26b.U 470 n 470 n 470.0 470.0 470.0

POSITIONS:

FULL-TIME
PART-TIME
T E M P O R A R Y

ANALYSIS : (Attach a separate page if necessary)
100 Youth to receive informal t r a ining in i n d e p e n d e n t  living co n c e p t s  and 

skills at $ 2 0 0. 0 0  per child.
45 Y outh to receive formal t r a ining in i n d e p e n d e n t  living skills at $ 1000 

per child in f irst year, and 90 per y e a r  t h e r e a f t e r  at 500 each.
(Attachment)

Propr^hy. Yv o n n e  M. Chase, D i r ector    Phnn(>. 4 6 5 - 3 1 7 0

Division: Division nf Family and Youth Services
Phone: 465- 
Date: 02-17-88

Approved by Commissioner: Myra M. Munson. Commissioner
AgeiiCy. Department of Hea 1 th and Social Services

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Date:

p age . o f



FISCAL NOTE (Attachment)

A n a l y s i s ;

20 Youth to rece iv e  s u p e r v i s e d  i n d e p e n d e n t  living or s u b s i d i z e d  i n d e p e n d e n t  
li v in g  at $9000. a n n u a l l y  and 40 per y e a r  thereaf t e r .



F I S C A L  N O T E
REQUEST: — ---------------

Revision Date:-------------- —---------------------------------
Title: fln fi rt rP lflHng tn thp nre-—
pmflnri Pfft i n n  s e r v ic e s  .fo r  mj .P° rs
Sponsor: HFFR ..._____________________
Requestor:____________________________

S T A T E  O F  A L A S K A
1 9 8 8  L E G I S L A T I V E  S E S S I O N

No. 1

nn t vpRqinN;CSHB 412(HFSS) 

PUBLISH DATE : H O U S E  2/22/T8

Apw.yAffected: He a l t h  and Social S e r v ices 

BRU: _______  Child and Youth Custody

rnmpr.nfnt«;_Foster Care. Residential Care

/EXPENDITURES/REVENUES: (Thousands of Dollar?)
O P E R A T I N G FY88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL 3_n 3 .0 a.n 3.0 3.0
CONTRACTUAL
SUPPLIES
EQUIPMENT 4.5
L A N D  &  STRUCTURES

GRANTS, CLAIMS '■"711.0 2b3. (J 423.0 173.0 423,0 .. 423.U
MISCELLANEOUS

T O T A L  O P E R A T I N G 20..Q— 260.5 426.0 426.0 426.0 426.0

C A PI TA L

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

20.0 260.5 426.0 426.0 426.0 426.0

20.0 260. b 42b.(J 42b". 0 426.0 3 2 0
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (An.ch a separate page if necessary) 

(See attac h e d  Pages(s).

465-3170Prepared by: -.Yvonne M. ChdSS> .PlCfiCJigCj
Division: Division of Family and Youjfh Services

Approved by Commissioner: Myra^T^'frltinson, Commissioner ^ al£.

Agency: Department of Health and Social Services_______

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ^
Impacted Agency(ies) P3ge-------- of —-
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Initial cost: of $20,000 to develop and purchase $ 20,000.

training curriculum for emancipation services/

independent living skills, as well as purchjse ' < .
films, video's, and reference materials for foster. .

parents, residential child care providers and state

y o u t h correctional institutions.

CENTRAL OFFICE COMPONENT C S H B  4 1 2 ( H E S S )
H O U S E  2 / 2 2 / 8 8

FY 88  G r a n t s

Total $ 20,000.

•FY 89 Equipment

$4,500 to purchase a computer for program d e v e l opment 

and client tracking. This computer would be use d  in 

administering the program and to av'oid the need for 

additional personal service costs. :

$ 4,500.

FY 89 Travel ‘

$3,000 to monitor programs, and to aid in c u r r i c u l u m  

development and provide training.
$ 3,000.

1 * "
Total . $ 7,500.

FY 90-93 Travel

$3,000 per y e a r  to monitor programs, and to aid 

in curriculum develope and provide training.
$ 3,000.

Total = $ 3,000.

FOSTER CARE COMPONENT

FY 88 Grants $ 00.

FY 89 Grants

$25,000 to train 40 foster parents in independent 

living concepts and skills. These foster parents 

would then provide training to other foster parents 

from their areas. These trained foster parents 

could then provide independent living skills to 50 

youth the first y e a r  and 125 per year thereafter.

$ 25,000.

T o t a l  $ 2 5 , 0 0 0 .

p a g e  2 o f  4



N o .  1

House B i l l  412

FY 90-93 Grants

A cost of $8,000 per y e ^ r  thereafter be required 

to train additional or n ew  foster parents to 

accommodate turno v e r  among foster parents, and to 

update and enha n c e  the curriculum.

Total Per Year

RESIDENTIAL CHILD CARE C O M PONENT

FY 88 Grants 

FY 89 Grants

$30,000 to train s t a f f  from 14 residential child 

care facilities and 4 y o u t h  corrections facilities 

in the independent living skills curriculum.

These care givers w o u l d  then teach independent 

living skills to 75 y o u t h  the first y e a r  and 175 

y outh each y e a r  thereafter. Each of the residential 

and youth c o rr e c t i o n  facilities would be required 

to add this c o m p o n e n t  to their t r eatment programs.

$135,000 to provide super v is e d  independent living 

to 15 youth ages 17 and o lder at an annual cost of 

$ 9 ,000/year for the first year. Costs will vary per 

y outh because of v a ry i n g  levels of ma t u r i t y  and 

and abilities to a c h i e v e  transition to subsidized 

independent living or full independence. Maximum 

time in supervised i n de p endent living would be one 

year.

$ 63,000 to provide an average subsidy of $750/month 

to 7 full time e q u i v a l e n t  youth. The amount and 

length of time sub s i d i e s  will be provided will vary 

within a range b ased on individual needs. A full 

subsidy will be funded initially and decreasing to 

zero during the c o u r s e  o f  a year.

TOTAL
FY 90-93 Grants

$10,000 each y e a r  to up d a t e  and enhance the independent 

"living curri c u l u m  and to train staff from residential 

child care facilities and youth corrections facilities 

due to turnover and the need to update skills.

$ 8,000. 

“T T . o o o r

-0-

$ 30,000.

$135,000.

$ 63,000.

$228,000.

$ 10,000.

C S H B  4 1 2 ( H E S S )
H O U S E  2 / 2 2 / 8 8

p a g e  3  o f  4



H o .  1

0 .«. H O U S E  2 / 2 2 / 8 8
House Bill 412

C S H B  4 1 2 ( H E S S )

$270,000 to provide super v i s e d  independent living $270,000.

to 30 youth ages 17 and older at an annual cost of

$9,000/year for the f i rs t  year. Costs will vary per

youth because of v a r y i n g  levels of maturity and

and abilities to a c h i e v e  transition to subsidized

independent living or full independence. Maxi m u m

time in supervised indepe n d e nt  living w ould be one

year.

$135,000 to provide an average subsidy of $750/month $135,000.

to 15 full time e q u i v a l e n t  youth. The amount and

length of time subsidies will be provided will vary

within a range based on individual needs. A full

subsidy will be funded initially and decreasing to

zero during the co u r se  o ,F a year. Only y outh who

have gone through an independent curriculum m a y  be

admitted to this program. An independent living

subsidy will assist the youth in making the

transition to in d e p e n d e nt  living.

T OTAL $415,000.

p a g e  4  o f  4
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R E Q U E S T : ________________________

S T A T E  O F  A L A S K A
1 9 8 8  L E G I S L A T I V E  S E S S I O N

BILL VER SIO N:  C S H B  ( H E S S )

PUBLISH D A T E : H O U S E  4 /  1 1 / 8 8

F I S C A L  N O T E

Revision Date:  ________________________
Tide: An act relating to the pre-

e m a n c ipation services for certain m i n ors
Sponsor: 

Requestor:,
HFSS

ApenrvAffo-tfiri• Health and Social Services 

B r u  • " C K l d  and Youth Custody

Pnmpnnfrm • Foster c a r e , Residential c a t e .

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 FY  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
L A N D  &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

3.0 3.0 3.0 3.0 3.0

188 A 244-3 244.8 244.8 244.8

T O T A L  O P E R A T I N G -0- 191.4 247.8 247.8 247.8 247.8

C A P I T A L -0- -0- -0- 1 0 1 1 0 1 -0-

R E V E N U E -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

191.4 247.8 247.8 T 4 7 . 8 247.8

____ 1-91.4 - 2 & U L  . 247.8 .Z.4,7J2_, . 247,8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)

See attached page(s).

~ f r s u i : .  p \
Prepared by: Yvonne M. Chase, D i r ector__________ ____________  p ^ .  465-3170
Division: Division of Family and Youth Services ■ Da[fi. 04-08-88

Approved by Commissioner: Myr^ffi't^unson, Lomnfss^joner j ja[e. //!•
A g c n c y :  Department of Health and Social Services  f

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ^

Impacted Agency(ies) P38e  of
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N o .  2

$
achieve transition to subsidized 

independent living or full independ­

ence. Maximum time in supervised 

independent living would be one year.

$2,400 to provide an average subsidy 

of $675/month to 4 full time equiva­

lent youth. The amount and length of 

time subsidies will be provided will 

vary within a range based on indivi- 

Jual needs. A full subsidy will be 

funded initially and decreased to 

zero during the course of a year.

T O T A L :

C S H B  4 1 2  ( H E S S )

H O U S E  4 / 1 1 / 8 8

$191.4

FY 90-93

TRAVEL:

#

Central Office Component $ 3.0

Travel and per diem ^r staff to 

m o n i t or  programs, aid in curriculum 

development, and provide training.

6 Trips x $600 per trip.

GRANTS:

Foster Care Component $ 8.0

A cost of $8,000 per year would 

be required to train additional 

or new foster parents to accomodate 

turnover among foster parents, and to 

update and enhance the curriculum.

Residential Care Component $ 10.0

$10,000 each year to update and 

enhance the independent living curri­

culum and to train staff from 

residential child care facilities and 

youth corrections facilities due to 

turnover and the need to update skills.

$162,000 to provided supervised inde- $162.0

pendent living to 20 youth ages 17 and 

older at an annual cost of $ 8 , 100/year.

Costs will vary per youth because of 

varying levels of maturity and 

abilities to achieve

3  o f  4
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3 1 3

R E Q U E S T : _______________________ _

S T A T E  O F  A L A S K A
1 9 8 8  L E G I S L A T I V E  S E S S I O N

BILL  VERSION : C S H B  4 1 2  ( H E S S )

PUBLISH D A T E : H O U S E  4 / 1 1 / 8 8

F I S C A L  N O T E

Revision Date:   _

Title: An act relating to the pre- 
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FY 89 

T R A V E L ;

Central Office Component $ 3.0

Travel and per diem for staff to 

monitor programs, aid in curriculum 

development, and provide training.

6 Trips x $ 6 0 0 / t r i p .

GRANTS:

Central Office Component

Initial cost to develop and purchase 

training c u r r i c u l u m  for emancipation 

services/independent living skills, as 

well as purchase films, video's, and 

reference m a t erials for foster parents, 

residential child care providers and 

state y ou t h  correctional institution.

Foster Care Component

Provides training for 40 foster 

parents in independent living 

concepts and skills. These trained 

foster parents could then provide 

independent living skills to 50 

youth the first y e a r  and 125 per 

year thereafter.

Residential Care Component

$30,000 to train 50 staff from 21 

residential child care facilities and 

4 youth correc t i on s  facilities in 

the independent living skills 

curriculum. These care givers would 

then teach independent living skills 

to 75 y o u th  the first year and 175 

youth each yea r  thereafter. Each of 

the residential and youth correction 

facilities would be required to add 

this c om ponent to their treatment 
programs.

$81,000 to provide supervised 

independent living to 10 full time 

equivalentyouth ages 17 and older 

at an annual cost of $ 8 , 100/year 

for the first year. Costs will 

vary per y o u t h  because of varying 

leveis of m a t u r i t y  and abilities to

$ 20.0

$ 25.0

$143.4

9
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achieve transition to subsidized 

independent living or full independ­

ence. Maximum time in supervised 

independent living v/ould be one year.

$2,400 to provide an average subsidy 

of $675/month to 4 full time equiva­

lent youth. The amount and length of 

time subsidies will be provided will 

vary within a range based on indivi­

dual needs. A full subsidy will be 

funded initially and decreased to 

zero during the course of a year.

T O T A L ;

FY 90-93 

T R A V E L :

Central Office Component

Travel and per diem for staff to 

moni t o r  programs, aid in curriculum 

development, and provide training.

6 Trips x $600 per trip.

G R A N T S :

Foster Care Component

A cost of $8,000 per year would 

be required to train additional 

or new foster parents to accomodate 

turnover among foster parents, and to 

update and enhance the curriculum.

Residential Care Component

$10,000 each ytar to update and 

enhance the independent living c u r r i­

culum and to train staff from 

residential child care facilities and 

youth corrections facilities due to 

turnover and the need to update skills.

$162,000 to provided supervised inde- 

pendent living to 20 youth ages 17 and 

older at an annual cost of $ 8 , 100/year. 

Costs will vary per youth because of 

varying levels of maturity and 

abilities to achieve

$191.4

$ 3.0

$ 8.0

$ 10.0

$ 1 6 2 . 0
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transition to subsidized independent 

living or full independence. Ma x i m u m  

time in supervised independent living 

would be one year.

$64,800 to provide an average s u b s i d y  of 

S675/month to 8 full time e quivalent 

youth. The amound and length of time 

subsidies will be provided will vary 

within a range based on individual 

needs. A full subsidy will be funded 

initially and decreasing to zero during 

the course of a year.

TOTAL; $247.8

#
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A n g e l a  S a l e r n o  

1 7 2 7  T a l k e e t n a  S t .

A n c h o r a g e ,  A K  9 9 5 0 8  

F e b r u a r y  1 2 ,  1 9 8 8

H o u s e  H E S S  C o m m i t t e e  M e m b e r :

H B  4 1 2  w o u l d  arr-uid t h e  A l a s k a  C h i l d r e n s ’ C o d e  t o  i n c l u d e  

a n o t h e r  o p t i o n  f o r  s e r v i c e  d e l i v e r y  t o  m i n o r s  i n  S t a t e  c u s t o d y ,  

p r e - e m a n c i p a t i o n  s e r v i c e s ,  w h i c h  h a v e  a s  t h e i r  g o a l  i n d e p e n d e n t  

a n d  p r o d u c t i v e  l i v i n g .  T h e  b i l l  a d d r e s s e s  t h e  s p e c i a l  n e e d s  o f  

a d o l e s c e n t s  w h o  w i l l  n o t  o r  c a n n o t  r e t u r n  t o  t h e i r  b i r t h  f a m i l y ,

a n d  f o r  w h o m  t r a d i t i o n a l  s e r v i c e s  h a v e  b e e n  u n s u c c e s s f u l .  Y o u t h

w h o  h a v e  b e e n  i n  t h e  c h i l d  p r o t e c t i o n  s y s t e m  a  l o n g  t i m e ,  i n  

d e t e n t i o n  o r  i n  a s e r i e s  o f  f o s t e r  h o m e s ,  ( a n d  d a t a  g a t h e r e d  b y  

D F Y S  i n  1 9 8 5  r e v e a l  a d o l e s c e n t s  d o  p o o r l y  i n  f o s t e r  c a r e  a n d  t h u s  

h a v e  m u l t i p l e  p l a c e m e n t s ,  b u t  s t i l l  o v e r  h a l f  o f  a l l  c h i l d r e n  i n  

p l a c e m e n t  i n  A l a s k a  a r e  t e e n s )  o r  w h o  e n t e r  t h e  s y s t e m  a s  

r u n a w a y s  o r  c a s t a w a y s  c a n  p r o f i t  f r o m  t r a n s i t i o n a l  l i v i n g

s e r v i c e s  d e s i g n e d  t o  t e a c h  t h e  a d u l t  s k i l l s  t h e y  m a y  h a v e  n e v e r  

l e a r n e d  i n  M c L a u g h l i n  o r  i n  a  n e g l e c t f u l  o r  a b u s i v e  h o m e .

T o  e n d o r s e  t h i s  b i l l  i s  t o  r e c o g n i z e  t h e  S t a t e ’s d u t y  t o  

p r o v i d e  s e r v i c e s  t o  t h i s  s p e c i a l  p o p u l a t i o n .  M o r e o v e r ,  t h i s  b i l l  

a d d r e s s e s  t h e  o v e r a l l  m i s s i o n  o f  t h e  G o v e r n o r ’s I n t e r i m

C o m m i s s i o n  o n  C h i l d r e n  a n d  Y o u t h ,  e c o n o m i c  s e l f - s u f f i c i e n c y  f o r

A l a s k a ’s y o u n g  p e o p l e ,  a n d  w o u l d  a s  w e l l  i m p l e m e n t  o n e  o f  t h e

C o m m i s s i o n ’s s p e c i f i c  r e c o m m e n d a t i o n s ,  l e g i s l a t i o n  w h i c h  w o u l d  

a l l o w  f o r  p l a c e m e n t  o f  y o u t h  i n  s u p e r v i s e d  i n d e p e n d e n t  l i v i n g

1



p r o g r a m s .  P r e - e m a n c i p a t i o n  s e r v i c e s  c o u l d  b e  b h e  l a s t  S t a t e  

i n t e r v e n t i o n  n e e d e d  b y  c e r t a i n  t r o u b l e d  y o u t h ,  p r e v e n t i o n  

m e a s u r e s  y o u  m u s t  e n d o r s e  b y  s u p p o r t  o f  t h i s  b i l l .

T h e r e  a r e  s e v e r a l  d i f f e r e n t  m o d e l s  o f  p r e - e m a n c i p a t i o n  

s e r v i c e s  n o w  in u s e  a r o u n d  t h e  c o u n t r y ,  a n d  I w o u l d  l i k e  t o  

c o m m e n t  o n  t h r e e  w h i c h  a p p e a r - m o s t  f r e q u e n t l y  i n  c h i l d  c a r e \ c h i l d  

p r o t e c t i o n  l i t e r a t u r e .

1) A  g r o u p w o r k  a p p r o a c h  i n  w h i c h  s e v e n  o r  e i g h t  a d o l e s c e n t s  m e e t  

w i t h  a  s o c i a l  w o r k e r  i n  a n  e d u c a t i o n a l  g r o u p  f o c u s i n g  o n  a d u l t  

l i v i n g  s k i l l s  d e v e l o p m e n t .  M a u z e r a l l  ( 1 9 8 3 )  r e p o r t s  6 6 %  o f  y o u t h  

i n  s u c h  a  p r o g r a m  w i l l  b e  s u c c e s s f u l  i n  l i v i n g  i n d e p e n d e n t l y .  

T h i s  t y p e  o f  s e r v i c e  i s  n o w  b e i n g  o f f e r e d  i n  A n c h o r a g e  o n  a  

l i m i t e d  b a s i s  b y  t h e  A l a s k a  Y o u t h  a n d  P a r e n t  F o u n d a t i o n .

2) s u p e r v i s e d  g r o u p  h o m e s ,  " e m a n c i p a t i o n  a p a r t m e n t s "  a r e  s e m i ­

i n d e p e n d e n t  s p e c i a l i z e d  h o m e s  t o  p r e p a r e  y o u t h s  f o r  i n d e p e n d e n t  

l i v i n g .  S k i l l s  t r a i n i n g  i s  c o m p r e h e n s i v e  a n d  i n c l u d e s  s u c h  

t o p i c s  a s  f i n a n c i a l  r e s p o n s i b i l i t y ,  v o c a t i o n a l  s k i l l s ,  u s e  o f  

c o m m u n i t y  r e s o u r c e s ,  a n d  i n t e r p e r s o n a l  s k i l l s .  C o n t r a c t s  w i t h  

g r o u p  h o m e  p a r e n t s  s p e l l  o u t  t h e  y o u t h s '  e d u c a t i o n a l ,  s o c i a l  a n d  

e m p l o y m e n t  p l a n s .  T h e r e  a r e  n o  s u c h  h o m e s  i n  t h e  A n c h o r a g e  a r e a .

3) t h e  I n d e p e n d e n t  L i v i n g  S u b s i d y  P r o g r a m  i s  a n  i n n o v a t i o n  i n  

i n d e p e n d e n t  l i v i n g  a r r a n g e m e n t s  w h i c h  p r o v i d e s  a d o l e s c e n t s  1 6  

y e a r s  o f  a g e  o r  o l d e r  w i t h  s u b s i d i e s  f o r  s t a r t - u p  c o s t s  a n d  

s t i p e n d s  f o r  c o n t i n u e d  i n d e p e n d e n t  l i v i n g  i n  r e s i d e n c e s  o f  t h e i r

2



c h o i c e .  P a y m e n t s  a r e  m a d e  d i r e c t l y  t o  t h e  t e e n a g e r  w h o  m u s t  b e  

w o r k i n g ,  g o i n g  t o  s c h o o l ,  o r  e n g a g e d  i n  s o m e  c o m b i n a t i o n  o f  t h e  

t w o ,  f u l l t i m e .  A s  t h e  y o u t h  g a i n s  i n  e a r n i n g  p o w e r ,  s u b s i d i e s  

a r e  r e d u c e d  u n t i l  t h e  p e r s o n  i s  s e l f - s u f f i c i e n t .  S t r o n g  

p r o f e s s i o n a l  s o c i a l  w o r k  g u i d a n c e  i s  e s s e n t i a l  t o  t h i s  m o d e l .  I n  

O r e g o n  w h e r e  t h i s  m o d e l  w a s  p i o n e e r e d  a n d  h a s  b e e n  i n  u s e  f',r a 

d e c a d e ,  i t  w a s  f o u n d  t h a t  7 5 . 8 %  o f  t h e  p a r t i c i p a n t s  s u c c e s s f u l l y  

m a d e  t h e  t r a n s i t i o n  t o  i n d e p e n d e n t  l i v i n g ,  a n d  a t  a  c o s t  w h i c h  

w a s  l e s s  t h a n  f o r  f o s t e r  c a r e  o r  g r o u p  h o m e s  ( H a l m  1 9 8 0 ) .

I b e l i e v e  t h a t  t h e  p o l i c y  o u t l i n e d  i n  t h i s  b i l l  w o u l d  f i l l  a 

g a p  i n  s e r v i c e s  t o  d e l i n q u e n t  m i n o r s  a n d  c h i l d r e n  i n  n e e d  o f  a i d .  

O u c h  m e a s u r e s  w o u l d  p r o v i d e  a n  a l t e r n a t i v e  t o  d e p e n d e n c e  o n  t h e  

S t a t e  o r  i n s t i t u t i o n a l i z a t i o n  f o r  t r o u b l e d  y o u t h .  I n s t e a d ,  t h i s  

p o l i c y  w o u l d  a s s i s t  t h e m  i n  b e c o m i n g  r e s p o n s i b l e  a n d  p r o d u c t i v e  

m e m b e r s  o f  A l a s k a n  s o c i e t y .

3
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H O U S E BILL NO. 41 2

For an A c t  entitled: "An A c t  r e l a t i n g  to th e  p r e - e m a n c i p a t i o n  s e rvices 

f o r  c e r t a i n  m i n o r s . "

H o u s e  Bill No. 412 w o u l d  r e q u i r e  the D e p a r t m e n t  to p r o v i d e  a full range 

of p r e - e m a n c i p a t i o n  s e r v i c e s  to y o u t h s  16 y e a r s  o f  a g e  or o l d e r  to 

f a c i l i t a t e  their t r a n s i t i o n  to full a d ul t  i n d e p e n d e n c e .  It w o u l d  also 

e s t a b l i s h  a u t h o r i t y  n e c e s s a r y  to p r o v i d e  suc h  se rv i c e s .  S p e c i f i c a l l y  

the bill would:

1)

2)

3)

4)

requ i r e  the D e p a r t m e n t  to p r o vi d e  p r e - e m a n c i p a t i o n  s er v i c e s  to 

any y o u t h  age 16 or o l d e r  w h o  r e q u e s t e d  t h e  s e r vice; 

a u t h o r i z e  e x t e n s i o n  o f  D e p a r t m e nt a l  c u s t o d y  b e y o n d  a y o u t h ' s  

n i n e t ee n t h  b i r t h d a y  in o r d e r  f o r  the y o u t h  to c o n t i n u e  

re c e i v i n g p r e - e m a n c i p a t i o n  s e r v i c e s ;

a u t h o r i z e  the D e p a r t m e n t  to u t i l i z e  s u p e r v i s e d  i n d e p e n d e n t  

l iving s i t u a t i o n s  as p l a c e m e n t  a l t e r n a t i v e s  for y o u t h

c o m m i t t e d  to D e pa r tmental cu s t o d y ;  

a u t h o r i z e  the D e p a r t m e n t  to g r a nt  or to c o n t r a c t  w i t h  

m u n i c i p a l i t i e s  or p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n s  for the 

p r o vision o f  p r e - e m a n c i p a t i o n  s e r v i c es .

Needs A d d r e s s e d  by HB 412

M ost y o u t h  in ou r  s o c i e t y  have the o p p o r t u n i t y  to a c q u i r e  the k n owledge 

and s k i l l s  n e c e s s a r y  for successful i n d e p e n d e n c e  g r a d u a l l y  t h r o u g h o u t  

c h i l d h o o d  and adol e s ce n c e .  A n d  for m o s t  y o u t h  the t r a n s i t i o n  to full 

i n d e p e n d e n c e  is als o  a c c o m p l i s h e d  g r a d u a l l y  and w i t h  th e  s u p p o r t  and 

a s s i s t a n c e  of pare n t s or p a r e n t  s u b s t i t u t es .  For y o u t h  in s t a t e c us t o d y  

and for t ho s e  y o u t h  w h o  are i n f o r m a l l y  e m a n c i p a t e d  this ty p e  of gradual 

t r a i n i n g  and t r a n s i t i o n  c a n n o t  or does n o t  o c c u r  e i t h e r  beca u s e  or 

s t a t u t o r y  or f u n d i n g  l im i t a t i o n s  or b e c a u s e  of a l a c k  of needed 

s ervices.

Informal p r e p a r a t i o n  for i n d e p e n d e n c e  does o c c u r  as a p a r t  of fo st e r  

care and residential care p l a c e m e n t s  for o l d e r  y o u t h s  in s t a t e  custody. 

However, this is not an area of p r i m a r y  f o cu s  nor d oes it f o l l o w  a 

special c u r r i c u l u m  to e n s u r e  its c o m p l e t e n e s s  or e f f e c t i v e n e s s .  Foster 

parents and residential car e  s t a f f  ar e  not g e n e r a l l y  trained 

s p e c i f i c a l l y  to prep ar e  y o u t h s  for informal living and t here are no 

m e c h a n i s m s  ava i l a b l e  to p r o v i d e  for s u p p o r t  fo r  the final phases of the 

t r a n s i t i o n  to i nd e p e n d e n t  living.

D E P A R T M E N T  POSITION

The D e p a r t m e n t  has long r e c o g n i z e d  the need to p r o v i d e  b e t t e r  t r ansition 

s e r vices for c h i l d r e n  leaving s t a t e  c u s t o d y  and for o t h e r  y o u t h  wh o do 

not hav e  the trans i t io n  s u p p o r t  t r a d i t i o n a l l y  p r o v i d e d  by parents. The
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House Bill No .  412

D e p a r t m e n t  s u p p o r t s  the i n t e n t  o f  H o u s e  Bill 412 to addr e s s  this need. 

However, t here is a nee d to b e t t e r  d e f i n e  the p o p u l a t i o n  of y o u t h  for 

w h o m  the s e r vices are intended.

No t  all y o u t h  w h o  m i g h t  r e q u e s t  p r e - e m a n c i p a t i o n  s e r v ic e s  under the 

langu a g e  of the bill w o u l d  b e n e f i t  f r o m  or be a p p r o p r i a t e  to receive the 

services. The c u r r e n t  l a n g u a g e  w o u l d  not a l l o w  the Depa r t m e n t  

f l e x i b i l i t y  to e s t a b l i s h  c r i t e r i a  f o r d e t e r m i n i n g  the a p p r o p r i a t e n e s s  of 

service. It w o u l d  r e q u i r e the s e r v i c e  to be p r o v i d e d  to a n y  y o u t h  age 

16 or o lder upon request. No t  all c h i l d r e n  w h o  r each the age o f  16 

y e a r s  are r eady or a p p r o p r i a t e  for e m a n c i p a t i o n  services. The 

a p p r o p r i a t e n e s s  of a c h i l d  for p r e - e m a n c i p a t i o n  s e r v i c e s  and the 

sp e c i f i c  services to be p r o v i d e d  s h o u l d  be d e t e r m i n e d  on the basis of 

e s t a b l i s h e d  c r i t e r i a  in c o n j u n c t i o n  w i t h  the cas e plan for the 

individual child. The D e p a r t m e n t  r e c o m m e n d s  t hat the bill be amended to 

prov i d e  s u f f i c i e n t  a d m i n i s t r a t i v e  f l e x i b i l i t y  in d e t e r m i n i n g  e l i g i b i l i t y  

for p r e - e m a n c i p a t i o n  s e r v i c e s  to a c c o m m o d a t e  the r e alities of 

a p p r o p r i a t i o n s  p r o v i d e d  for the services.

T h e  De p a r t m e n t  also s u g g e s t s t h a t  the s c o p e o f  s er v i c e s  to be provided 

be better d e f i n e d  in the bill o r  tha t  l a n g u a g e  be s t r u c t u r e d  to provide 

t h e  D e p a r t m e n t  f l e x i b i l i t y  in d e t e r m i n i n g  the s e r v i c e s to be provided.

Curr e n t ly ,  a v a r i e t y  of p r o g r a m s  

w h i c h  w o u l d  prov i d e  the l i nk a g e s  

smooth t r an s i t i o n  f rom c h i l d h o o d  

eleme n t s  in successful pr o g r a m s  

ensures that the y o u t h  do no t  m i s s  a n y  o f  the 

progress to i n d e p e n d e n t  l i v i n g  and a d u l t h o o d

pr e p a ration, a s s u r i n g  a h i g h e r  d e g r e e  of success.

are b e i n g  o f f e r e d  in several states 

t hat are e s s ential for  a relatively 

to ad ulthood. On e  o f  the essential 

is a c o n t i n u u m  of services. This 

phas e s ,  and that the 

is on e  of gradual

A t t a c h e d  is a c ha r t  w h i c h  o u t l i n e s  the vari o u s  types of services in the 

c o n t i n u u m  tow a r d  i n d e p e n d e n t  liv i n g  w hi c h  are g e n e r a l l y  o f f e r e d  in other 

states. E s t i m a t ed  costs o f  p r o v i d i n g  t h e s e  s e r v i c e s  to c h i l dr e n  in the- 

c u s t o d y  of the D e p a r t m e n t  as well as to c h i l d r e n  o u t s i d e  of state 

c u s t o d y  are included.

R E C O M M E N D E D / f t ,
vonne M. Chase, Director 

vision o f  Family 

and Y outh S e r vices

DATE:

A P P R O V E D :

Myra VU  Muns o n ,  Comm i s s i o n e r 

D e p a r t m e n t  o f  Health 

and Social S e r v i c e s

DATE: * f n / r r



Continuum o f  S e r v i c e s Informal Independent 
L iv ing  Concepts

FormalIzed T ra in in g  
Programs

S u p erv ised  P r a c t i c e  
L iv in g

S e 1 f - S u f f i c l e n c y  
( A f te r -C a re )

Type of  S e r v ic e Placem ent In s u b s t i t u t e  
c a r e  ( R e s id e n t i a l  or 
f o s t e r  c a r e )  w i th  th e  
I n t e n t  of encourag ing  
youth  t o  be Invo lved  In 
d e c i s i o n  making, problem 
s o l v i n g ,  and everyday 
t a s k s .  ( E x i s t i n g  S e rv ic e )

DFYS has a small f e d e ra l  
g r a n t  ($6000) to  pu rchase  
a t r a i n i n g  c u r r ic u lu m  fo r  
fo r  you th  and t h e i r  c a r e ­
ta k e r s  to  work through  
to g e t h e r .  Some s k i l l  
h a n d l in g  programs a l r e a d y  
e x i s t  In A la s k a ,  b u t  need 
to  focus  on t h i s  s p e c ia l  
p o p u la t io n  o f  you th .

Both r e s i d e n t i a l  c a r e  and 
f o s t e r  c a r e  p r o v id e r s  can 
be t r a i n e d  t o  work w ith  
t h i s  p o p u la t io n .

Two Items o f  Im portance h e re :  
1) Only youth  who have been 
th ro u g h  th o  f i r s t  t h r e e  phases  
sh o u ld  be ac c e p te d  I n to  th e s e  
program s; 2) An Independent 
l i v i n g  su b s id y  ( e i t h e r  
o f f e r e d  o r  be in g  developed 
by 27 s t a t e s )  a s s i s t s  th e  
youth  In making th e  t r a n s i t i o n  
t o  inde p en d e n t  l i v i n g .

S erv ing  All E l i g i b l e  
C h i ld ren  (To ta l  
E s t im ate )

I f  youth  I s  n o t  In 
s u b s t i t u t e  c a r e ,  
Independen t l i v i n g  
sem inars  would need t o  
be developed  a r I  run by 
p r i v a t e  p r o v id e r .  Cost 
e s t im a te  based on 100 
c h i l d r e n  a n n u a l ly .  
$20,000.

Cost e s t im a te  based on 
45 youth  In a formal 
s k i l l s  development 
program f o r  one y e a r .  
$<*5,000.

Some new program d e v e lo p ­
ment needed h e r e .  Cost 
e s t im a te  based on 60 
c h i l d r e n  a n n u a l ly .  
$540,000 .
(Average c o s t  o f  $9 ,000 .  
a n n u a l ly  per  c h i l d )

Subsidy  e s t im a te  based  on 31 
y o u th ,  each w i th  a subs idy  f o r  
one y e a r .
(Average of  $750/month w ith  
g r e a t e r  su b s id y  I n i t i a l l y  
d e c r e a s e s  d u r in g  t h e  yea r )  

$279 ,000 .

S erv ing  C h i ld re n  In 
S t a t e  Custody (To ta l  
E s t im ate )

E x i s t i n g  S e rv ic e  - 
No A d d it io n a l  C cst

P u rchase  of  t r a i n i n g  
m a t e r i a l s  cove red  by 
f e d e ra l  g r a n t ;  DFYS w i l l  
p ro v id e  t r a i n i n g  to  
f o s t e r  p a r e n t s .  (No 
a d d i t io n a l  c o s t )

Cost e s t im a te s  based on 
50 c h i ld r e n  a n n u a l ly ,  
u s in g  same c o s t  per  
c h i l d  as  th o s e  In 
s t a t e  cu s to d y .
$450,000.

E s t im a te  based on 26 
c h i l d r e n  w i th  a subs idy  
one y e a r .

$234 ,000 .

fo r





i n  ®if ailasika 
TEl l  L iiOSIiJTM Il fOUCHV. STATE CAPItOt 

JUNEAU, AlASKA 99811 
907.44J.MOO

LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  

d a t a b a s e  C M P R .  I n  o r d e r  t o  s a v e . s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
Mary Van Nimwegen



D a t e  r e f e r r e d :  1 / 2 9 / 8 8  F U R T H E R  R E F E R R A L S : F i n a n c e

( 7 )  H O U S E  C O M M I T T E E  R E P O R T

T h e

D A T E  I
H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d

&  2 -Z 3 -X Z

H B  4 1 3

" A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n  f o r  a 

g r a n t  t o  a l l e v i a t e  t h e  e f f e c t s  o f  a  f i r e  a t  W a i n w r i g h t  S c h o o l ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

H E e o w p g m s :

C X  3 r e p l a c e  w i t h  
[  ]  a t t a c h e d  a m e n d m e n t ( s )

j Z U i ' J L J U L - l I i e s s X

A D O P T S :

[  ]  d o  p a s s
['' ]  d o  n o t  p a s s
[ ^ ]  n o  r e c o m m e n d a t i o n
[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s
[  ]  a d d i t i o n a l  r e f e r r a l  t o  t h e

[  ]   l e t t e r  o f  i n t e n t

[  ]  t h e  s a m e  t i t l e
[^X 3 a  n e w  t i t l e

C o m m i t t e e

A T T A C H E S  H E *  F I S C A L  N O T E ( s )  : 

[  ]  f i s c a l  i m p a c t
[  3 z e r o  f i s c a l  n o t e
C 3 z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ____________________________
[  ]  s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s
SI! D A T I O i l S :  X 1

- / i / e t a  tu c rrt -JI t t f r t

Q-Ca e c& ft; Kk k .
- a/ ,  S t - '  -
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5 - 1 7 1 5 L  

U t e r m o h l e

O r i g i n a l  s p o n s o r :  A d a m s  2 / 1 7 / 8 8

F u n d i n g  I n f o r m a t i o n  . (

G e n e r a l  F u n d  $ - 0 -

O t h e r  F u n d s  7 2 6 , 8 5 8

$ 7 Z F 7 B 5 S

/

IN .T H E  HOUSE

2 C S  F O R  H O U S E  B I L L  N O .  4 1 3  ( l \ £ S i )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 FIFTEENTH LEGISLATURE -  SECOND SESSION

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t ­

m e n t  o f  M i l i t a r y  a n d  V e t e r a n s 1 A f f a i r s  f o r  a  g r a n t  t o

8 a l l e v i a t e  t h e  e f f e c t s  o f  a  f i r e  a t  W a i n w r i g h t  S c h o o l ;

9 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

0 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. T h e  s u m  o f  $ 7 2 6 , 8 5 8  i s  a p p r o p r i a t e d  f r o m  t h e  d i s a s t e r  

r e l i e f  f u n d  ( A S  4 4 . 1 9 . 0 4 8 )  t o  t h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '  

A f f a i r s  f o r  p a y m e n t  a s  a  g r a n t  u n d e r  A S  4 4 . 1 9 . 0 4 8  t o  t h e  N o r t h  S l o p e  B o r ­

o u g h  t o  a l l e v i a t e  t h e  e f f e c t s  o f  a  f i r e  a t  W a i n w r i g h t  S c h o o l  i n  t h e  v i l l a g e  

o f  W a i n w r i g h t .

*  S e c .  2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 1 -  C S H B  4 1 3  ( )



W HILE LN SE SSIO N  
P .O . Box V  

S ta te  C ap ito l 
Ju neau , A laska 99811 

(907) 465-3706

O U T  O F  SE SSIO N  
P.O . Box 333 

Kotzebue, A laska  99752 
(907) 442-3320

1024 W . 6 th  
A nchorage , A laska  99501 

(907) 2744)615

R e p r e s e n t a t i v e  J o h n n y  Ellis, C o - C h a i r

H e a l t h  E d u c a t i o n  a n d  Social S er vic es  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  A 1  A d a m s ,  C h a i A ^ 1 

H o u s e  F i n a n c e  C o m m i t t e e

D A T E :  F e b r u a r y  22, 1 9 8 8

R E :  H o u s e  Bill 4 1 3 ,  W a i n w r i g h t  A p p r o p r i a t i o n s

Alaska #tatr Ifogfelaturje
House o f  Representatives 

A i  A d a m s

C h a irm a n  
C om m ittee  on F inance

Official Business

T O :  R epr es e n t a t i v e  N i i l o  K o p o n e n ,  C o - C h a i r

H e a l t h  , E d u c a t i o n  a n d  Social Services C o m m i t t e e

A t t a c h e d  is d o c u m e n t a t i o n  o n  e s t i m a t e d  costs relevant to th e fire at

W a i n w r i g h t  S c h o o l  a n d  p o w e r  plant. T h e s e  d o c u m e n t s  w e r e  just r e c e i v e d

late last w e e k  a n d  reflect the m o s t  current evaluation of n e e d .

Pr e s e n t  at the H E S S  c o m m i t t e e  m e e t i n g  will b e  M a r t h a  S t e w a r t  o f  m y  staff, 

S u z a n n e  M c N a b b  representing the N o r t h  S l o p e  B o r o u g h ,  a n d  Jeff M o r r i s o n  

of  the D e p a r t m e n t  o f  M ili t a r y  a n d  V e t e r a n s  Affairs.

If y o u  n e e d  m o r e  i n f o r m a t i o n  be f o r e  the m e e t i n g ,  please c o n t a c t  M a r t h a

S t e w a r t  o f  m y  office.

T h a n k  y o u  for y o u r  c o n s i de ra ti on  o f  this bill.
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X O R T H  S L O P E  B O R O U G H
OFFICE OF THE MAYOR
P.O. Box 69 
Barrow, Alaska 99723

Phone: 907-852-2611
Ge o rg e  N. A h m a og a k ,  Sr., M a y o r

bcorpom itAY^  

F e b r u a r y  19, 1988

A l  Adams, R e p r e s e n t a t i v e  

A l a s k a  S t a t a  L e g i s l a t u r e  

P.O. B o x  V

Juneau, A l a s k a  9 9811

D e a r  R e p r e s e n t a t i v e  Adamsi

Thi s le t t e r  if to p r o v i d e  y o u  w i t h  upda t e d i n f o r m a t i o n  r e g a r d i n g  tha Baptambor, 

1987 W a i n w r i g h t  H i g h  S c h o o l  a n d  Power Plant fire.

T h a  f o l l o w i n g  la a s u m m a r y  o f  incurred and e s t i m a t e d  t otal u n i n s u r e d  c o s t i  

to the N o r t h  S l o p e  B o r o u g h  a n d  N o r t h  S lope B o r o u g h  School D i s t r i c t i

A)

E x p e n d e d  to D a t a  ( D S R’a 01, 2, 3 and p a r t i a l  4) 

E n c u m b e r e d  to D a t a

. S u b - T o t a l t

R e p l a c e m e n t  M a t e r i a l s

(used b u t  not ye t billed for)

A d d i t i o n a l  Sc h o o l D i s t r i c t  E m e r ge n c y  

and C o n t e n t a  c o s t a  that require 

f u r t h e r  r e v i e w  p r i o r  to d e t e r m i n a t i o n  

of n o n - i n a u r a b i l i t y i
a ‘ /

(DSR 04)

(D8R 05).

Br

■jS^-Total (Items A-l thru A-3)

■ ? ■
CH 2 M  H i l l  Re-.design

C o v e r e d  b y  I n s u r a n c e

S u h - T o t a l  Bi

8 3 7 , 3 1 0 , 6 4

11 3 , 4 4 3 . 0 0

$ 9 5 0 , 7 5 3 . 6 4

10 0, 00 0. 00

1 0 8 , 3 7 0 , 3 0

12 2 . 7 0 0 . 0 0

$ 1 , 2 8 1 , 8 2 3 . 9 4

6 7 9 . 0 0 0 . 0 0  

<)140.000.00>

5 3 9 . 0 0 0 . 0 0

» • Y . , I

i v .j .t - I:
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L e t t e r  to R e p r e s e n t a t i v e  A d a m B  

.February 19, 1988 

P a g e  *u

C* R e p l a c e m e n t  of 500 K W  G e n e r a t o r

L a b o r  2 0 , 0 0 0 , 0 0

M a t e r i a l !  10, 0 0 0 . 0 0

F r e i g h t  2 0 , 0 0 0 . 0 0

T r a v e l  And S u b a l i t e n c e  8 , 0 0 0 . 0 0

E q u i p m e n t  (2 V i l l a g e r )  1 0 , 0 0 0 , 0 0

S u b - C o n t r a c t  ( f e n c i n g )  8 , 0 0 0 , 0 0 ,

S u b - T o t a l  Ct 7 6 , 0 0 0 . 0 0

T O T A L  R E V I 8 E D  E S T I M A T E  (A, B &  C) $ 1 , 8 9 6 , 8 2 3 . 9 4

A M O U N T  A P P R O V E D  B Y  S T A T S  < 9 3 ? . 7 0 0 . 0 0 >

• A M O U N T  C U R R E N T L Y  R E Q U E S T E D  $. 9 5 7 , 1 2 3 , 9 4

Th e  f o l l o w i n g  c o n t a i n s  a b r e a k d o w n  b y  D a m a g e  S u r v e y  R e p o r t  (DSR) of total 

e x p e n s e s  i n c u r r e d  to d a t e  b y  the N o r t h  8lope B o r o u g h  in c o n n e c t i o n  w i t h  the 

W a i n w r i g h t  H i g h  Sc h o o l  f i r e  in Se p t e m b e r  of 1 987 ( C a t e g o r y  A, E x p e n d e d  to 

Date, above)i

D S R  D E S C R I P T I O N

*i

O R I O I N A L

E S T I M A T E

E X P E N D I T U R E S  

. T O  D A T S

1 1  • E m e r g e n c y  w o r k  a s s o c i a t e d  w i t h  the r e s t o r a t i o n  o f ;t e m p o r a r y  power,

L a b o r 3 5 , 0 0 0 . 0 0 4 4 , 3 2 9 , 4 5

T r a v e l 1 5 , 0 0 0 . 0 0 1 4 , 7 2 1. 9 8

M a t e r i a l ! 2 0 , 0 0 0 . 0 0 2 6 , 4 8 0 . 5 0

F r e i g h t 1 2 , 0 0 0 . 0 0 2 2 , 9 4 8 . 6 2

P r o f e s s i o n a l  Fee s 1 5 , 0 0 0 . 0 0 8 , 6 1 8 . 2 3

M i s c e l l a n e o u s 8 , 0 0 0 . 0 0 1 00,00

E q u i p m e n t 18,000.00, -o-

T O T A L 8 1 2 3 , 0 0 0 . 0 0 1 1 7 , 1 9 8 . 7 8

02 - W o r k  to b r i n g  e x i s t i n g  e l e m e n t a r y  w i n g  b a c k  Into o p e r a t i o n a l  o r d e r

to i n i t i a t i n g  t e m p o r a r y  s c h o o l  facilities!
♦

r  L a b o r 3 8 , 7 0 0 . 0 0 1 1 , 3 7 4 . 3 9

T r a v e l 1 7 , 0 0 0 . 0 0 V  9 , 3 0 3 . 8 4

M a t e r i a l s 2 , 5 0 0 . 0 0 -0-

F r e i g h t 1 , 0 0 0 . 0 0 -0-

P r o f e s s i o n a l  Fees 8 , 0 0 0 , 0 0 5 , 0 7 1 . 0 6

: M i s c e l l a n e o u s 6 , 0 0 0 . 0 0

5 0 0 . 0 0

81 6 , 0 7

E q u i p m e n t -0-

TOTALS 7 3 , 7 0 0 , 0 0 2 6 , 5 6 5 , 3 6



L e t t e r  to R e p r e s e n t a t i v e  Adams 
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Page 3

O R I G I N A L  E X P E N D I T U R E S

D S R  ^  D E S C R I P T I O N  E S T I M A T E  T O  D A T E

#3 ■ C o n s t r u c t i o n  an d / o r  r e l o c a t i o n  of f a c i l i t i e s  to p r o v i d e  t e m p o r a r y  school 

for the n e x t  two y e a r s »

R o c k f o r d 3 0 , 0 0 0 . 0 0 2 6 , 1 6 4 . 3 8
T o t e m  E l e c t r i c 3 0 , 0 0 0 . 0 0 2 9 , 7 4 1 . 0 2
B a r r o w  M e c h a n i c a l 3 0 , 0 0 0 . 0 0 2 9 , 7 2 3 . 8 0
O l g o o n i k  C o r p o r a t i o n 3 0 0 , 0 0 0 . 0 0 2 5 1 , 9 2 0 . 2 4
S u r f a c i n g  and D e c k i n g 7 5 , 0 0 0 . 0 0 7 3 , 1 5 0 . 0 0
B r o w n e  Ho us e M o v i n g 5 6 , 0 0 0 . 0 0 5 0 , 6 3 5 . 0 0
La b o r 5 9 , 0 0 0 . 0 0 5 0 , 2 1 6 . 1 3
Tr a v e l 1 5 , 5 0 0 . 0 0 1 3 , 6 6 0 . 1 0
M a t e r i a l s 1 0 0 , 0 0 0 . 0 0 4 0 , 0 2 5 . 8 7
Fr e i g h t 8 0 , 0 0 0 . 0 0 7 , 3 7 6 . 2 7
P r o f e s s i o n a l  F e e s 1 2 , 0 0 0 . 0 0 1 1 , 2 0 0 . 4 2
Mi s c e l l a n e o u s 1 3 , 0 0 0 . 0 0 142 .1 3
E q u i p m e n t 4 5 , 0 0 0 . 0 0 2 3 , 9 6 1 . 4 3

T O T A L 8 4 5 , 0 0 0 . 0 0 6 0 7 , 9 1 6 . 7 9

04 - R e f u r n i s h i n g  of e l e m e n t a r y  and t e m p o r a r y  s c h o o l  fa cil i t i e s  an d r e a s s i g n i n g

o f  p e r s o n n e l  to f a ci li ta te the t e m p o r a r y  f a c i l i t i e s  and e d u c a t i o n  plansi

L a b o r  5 0 , 0 0 0 . 0 0  2 4 , 7 0 0 . 0 0

Tr av el  3 5 , 0 0 0 . 0 0  1 2 , 1 9 3 . 2 8

M a t e r i a l s  6 , 0 0 0 . 0 0  4 1 , 8 5 5 . 0 7

Fr e i g h t  6 , 0 0 0 . 0 0  (I ncluded in

o t h e r  c a t e g o r i e s )

T e m p o r a r y  F u r n i s h i n g  4 0 , 0 0 0 . 0 0  4 , 9 5 7 . 0 4

C u r r i c u l u m  M a t e r i a l s  4 5 , 0 0 0 . 0 0  1 , 3 6 1 . 8 1

M i s c e l l a n e o u s  1 2 , 0 0 0 . 0 0  5 6 2 . 5 0

T O T A L S  1 9 4 , 0 0 0 . 0 0  8 5 , 6 2 9 . 7 0  ^

05 - R e p l a c e m e n t  of Sch oo l D i s t r i c t  c o n t e n t s  d e s t r o y e d  in the b u i l d i n g  that

e x c e e d  the $1 M i l l i o n  in i n s u r a n c e  c o v era ge i

■O-

C o n t e n t s 1 2 2 , 7 0 0 . 0 0 To Be D e t e r m i n e d



*

T o t a l  u n i n s u r e d  c os ta  for R e f u r n i s h i n g  o f  T e m p o r a r y  F a c i H ^ e s  ( D S R  #4) and 

C o n t e n t s  (D S R  #5) ca nn o t  b e  d e t e r m i n e !  at this time alj’Taifiy a r e  b as ed  on 

our succ ess  in n e g o t i a t i n g  the i n s u r a n c e  settlement. T h e  $oji;t.h S l o p e  B orough's 

p o l i c y  do e s  c o v e t  ’con tent s, b u t  terms o f  the final s e t t l e m e n t  h a v e  not been 
d e t e rmi ne d.

If you  r e q u i r e  ani'y f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  e i t h e r  m y s e l f  at 

8 5 2 -26 11 , or H a r o l d  Curran, C o o r d i n a t o r  o f  G o v e r n m e n t  A f f a i r a ,  at 852-2611.

L e t t e r  t o  R e p r e s S f f t a t t v e  Adams
F e b r u a r y  1 9 ,  1 98 8
P a g e  4

Sinc ere ly , .

- G N A / K C / n l h

cci H a r o l d  Curran, C o o r d i a n t o r ,  G o v e r n m e n t  Af f a i r s

K.C. Mi l l e r ,  G r a n t s  A d m i n i s t r a t o r , G r a n t s  D i v i s i o n  .

E r v i n  M a r t i n ,  dire ct or , A l a s k a  D i v i s i o n  of E m e r g e n c y  S e r v i c e s

A t t a c h m e n t s  1 thru 3
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>• .1 V.;: ! £3% E 3 a M B t t

’ A L A S K A  D I V I S I O N  of e m e r g e n c y  w M i n r " " S t m P P

P R O J E C T  A P P L I C A T I O N  F O R  STATE F I N A N C I A L  A S S I S T A N C E

D E C L A R A T I O N  

. NU M B E R

' PA’TiUMBER

• • • ’
DE C L A R A T I O N  

O ATE *

SUP PITRE n T 

N O. •' -

‘ 1.. APPLICANT'S. NAME A N D  ADDRESS. 

N o r t h ' S l o p #  B o t d u g h  

B o x  69 ‘ •*

2. A P P L I C A N T ' S  AGENCY 
N a m e ^ 01^ *  A h m o a g a k  :•

T itle’’ "

Barrow,  A K  9 9 7 2 3 - A d d r e s s  Box 69

T e l e p h o n e  8 5 2 - 2 6 1 1
.  .

3. P R O J E C T  S U M M A R Y  AMOUNT •

R E Q U E S T E D  BY 

' A P P L I C A N T  .

A. D e b r i s  C l e a r a n c e ........................... S S

AMOUNT 

A P P R O V E D  BY 

STATE

B. P r o t e c t i v e  M e a s u r e s .........................
•  r ■

C. R o a d  S y s t e m s  .................................

D. W a t e r  C o n t r o l  F a c i l i t i e s  ................

E. P u b l i c  B u i l d i n g s  and E q u i p m e n t  . . . . •* 9 6 8 , 2 0 0 5 8 6 , 0 0 0

* F. P u b l i c  U t i l i t i e s  ................... .. 19 6 , 7 0 0  •' • 1 9 6 , 7 0 0  'V.v

G. F a c i l i t i e s  U n d e r  C o n s t r u c t i o n .  .
• *• % i •

H. P r i v a t e  N o n p r o f i t  F a c i l i t i e s  , .

I. O t h e r  D a m a g e s  (No t 1n a b o v e  c a t e g o r i e s

TOTAL .

19 4. 00 0- 1 5 7 , 0 0 0

$ 1 , 3 5 8 , 9 0 0
— $93 5 ^7 00 .

A t t a c h  d e t a i l e d  d e s c r i p t i o n s  and e s t i m a t e d  costs (to. the n e a r e s t  d o l la r )  for e a c h  

Item o f  w o r k  abo v e  fo r  w h i c h  S t a t e  f i n a n c i al  a s s i s t a n c e . 1 s  r e q u e s t e d .

4 . F iM I n G R £ Q U E 5 t t $ :  1 ~  T ”
A D V A N C E  OF F U N D S  □  YES fCT| NO

T .  R E Q U E S T  BY A P P L I C A N T  'S A G E n CY ( P r o v l o e s .assur ances on r e v e r s e  sloe)

C a t e g o r i c a l  Q  F l e x i b l e  F u n d i n g  [ ^ J n - I 1 e u  C o n t r i b u t i o n

S )  1-s~~y  C u ^  'itc (
S i g n a t u r e

11-2 - 8 7

Date

F i n a n c e  D i r e c t o r

Title
- _ £ l

"6.”f O N C T M E N C S  BY G O V E R N O R  * S“ auThCSRTZI'O R E P R E S E N T A T I V E  In 'APPLTCAnT'S 'RE'QuEST

pOT[ C a t e g o r i c a l  Q  F l e x i b l e  F u n d i n g  In-1

I I - ? .  t 7  / / - ? - s ?

D a t e  R e c e i v e d  ’ Date A p p r o v e d ^ S i g n a t u r e

7D K  m fH'O'T
R e v i s e d  1/8 2



: - H ".... TVLASKA” irrVTSTUH 'CT'Em E R G E N C T - S E R V I C E S ............

D M A G E  S U R V E Y  R E P O R T

. <  W O ^ < S f i c e r  >

4. I N S P E C T I O N  C A T E

5. W U R k  A C C O M P L I S H E D  8 V

i. A P F l l C A h l ( S t a t e  Agertcy, C i t y ,  V i l l a g e ,  e t c . )

N o r t h  S l o p * .. .-.r„ .... E l  (Tontract 

*orce A c c o u n t’ 2. P A  NO. ' ^ \  ; ITEM N U ^  'V

h  wORtf C A T t G U R V  ( M X * j j p p H  c a b l e  B ox)
V ’i* . .

[ 3  E m e r g e n c y

[ | P e r m a n e n t  □  A p  b Q  C [ p  o p  E □  F !

^ / P E R C E N T A G E  o f  W O R K  

. ^ - C O M P L E T E D  T O  D A T E

.•jK/Jt*' a/
)■■»■>. .....

a ‘« p  » q

8. D A M A G E D  F A C I L I T I E S  ( L o c a t i on ,  I d e n t i f i c a t i o n  a n d  d e s c r i p t i o n )  

G e n e r a t i o n  P l a n t

, 9 T T J F S C‘R T P  T I'OTTOF’ D'Am A g 'E .....

B u r n e d  to g r o u n d

10. S C U P E  OF P R O P O S E D  W O R K

E m e r g e n c y  w o r k  a s s o c i a t e d  w i t h  th e  r e s t o r a t i o n  o f  t e m p o r a r y  p o w e r  an d  p o w e r  g r i d  

m o d i f i c a t i o n  to b a l a n c e  system. I n c l u d e s  t e m p o r a r y  p o w e r  h o o k  bps

U .  e s t i m a t e d  c o s t  O f p r O p O S E O  V<q r k

Q U A N T I T Y

(a)

unT T
(b)

m a TEk IAl A n d / D k  D E s C k Ip T I O n  

(c)
ACTUAL UNINSURED 

EXPEND* .TO 0AJ£._
ORIGINAL ESTIMATED 

AMOUNT

L a b o r 44,329/45 3 5 , 0 0 0

T r a v e l
* 1

14,721,‘98 • 1 5 , 0 0 0

M a t e r i a l s 26,480,50 2 0 . 0 0 0

F r e i g h t 22,948.62 1 2 . 0 00

P r o f e s s i o n a l  S e r v i c e s 8,6-18.23 _ 15., 0 0 0

M i s c e l l a n e o u s 100.00 . 8 . 0 0 0

E q u i p m e n t  r e n t a l  (per a t t a c h e d  r e n t a l -0- 1 8 . 0 0 0

r a t e  sch e d u l e )

12. E X I S T I N G  I N S U R A N C E ‘(Type) A m U u n T
$ 117,198.78 $123,0$)

13. A E C u m m e n G A t i u n  b / S t a t e  i n SJp E C T v R r. ,

( S i g n a t u r e ,  A g e n c y ,  Date V — A V  n f * ' W

E L I G I B L E  

YES NO

A T T A C H M E N T S

14. C O N C U K H E n C E  :LNr P.EPURl By lo c a l  r e p r e s e n t a t i v e  1 

..... ( S i g n a t u r e , 1 J\g$ftcy, D a t e ) , . / V r  V t t  , YES N Q

A T T A C H M E N T S

| ,15. S T A T E  KfcV 1EW. ( S l f l n a t u r ^

R E V I S E O  1 / 8 2
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t 1------ m m i m m c t f  - m m w r s m K R —

D A M A G E  S U R V E Y  R E P O R T

T .  A P P L I C A N T  (S t a t e  A g e n c y ,  C it y ,  V i l l ag e ,  etc".) 

W o r t h  S l o p e  B o r o u g h ^

T T P O O : ------------- p:” '' ITEM NO. r ~

/. W O R K  C a t e g o r y  (“X u“A p p n c a D i e  8ox)
aoa E m e r g e n c y

1 .  d e c l a r a t i o n  N O V

'47 'INSPECTION'D'A'TE-------

5.' W O R K ' A C C O M P L I S H E D - BY

El C o n t r a c t

F o r c e  A c c o u n t

^ . P E R C E N T A G E ' ' O F  WOR K 

C O M P L E T E O  TO DATS 

X

□  P e r m a n e n t  Q  A  p  B p  C Q  O Q  E p  F 0  G p  H p  I p

8, O A M A G c D F A C I L I T I E S  (Location, i a e n t i f i c a t l o n  ana description; 

E l e m e n t a r y  w i n g  of s c h o o l

" 9. O r S C R I P T I O N  OF QAMAGc

B u l l d o z e d  l i f e  s u p p o r t  s y s t e m s  a n d  c o r r i d o r  b e t w e e n  E l e m e n t a r y  and H i g h  S c h o o l  
s e c t i o n s .

10. S C O P E  OF P R O P O S E D  WOR K

B r i n g  e x i s t i n g  e l e m e n t a r y  w i n g  b a c k  i n t o  o p e r t a t i o n a l  o r d e r  p r i o r  t o  I n i t i a t i n g  
t e m p o r a r y  s c h o o l  f a c i l i t i e s .

11. e s t i m a t e d  c o s t  O f p r o p o s e d 'woRk"

M A T E R I A L  A N D / O R  D E S C R I P T I O N

 . isl

q u a n t i t y u m r

(b)

L a b o r

ACTUAL UNINSURED 
EXPEND. TO DATE

ORIGINAL ESTIMATED 
COSTS

11,374.39

T r a v e l 9,303.84 1 7 , 0 0 0

M a t e r i a l s -0- 2 , 5 0 0

Freight see travel 1 ,0 00

r o f e s s i o n a l  s e r v i c e s 5,071.06 8 , 0 0 0

l i c e l l a n e o u s 816.07 6 , 0 0 0

quipm ent ( r a c e  p e r  a t t a c h e d  r e n t a l  r« te )  -0- 500

1 2 . ' e x i s t i n g  In s u r a n c e  (Type)

'13.' r e c o m m e n d a t i o n  b v s t r i e  i n s p e c t o r

( S i g n a t u r e ,  A q e n c v .  Oat e

AM O U N T  

$
$ 26,565.36.

E i i p r r "  

,^ eT >  n o

s 7 3 , 7 0 0
A T T A C H M E N T S

1 4 7  c o n c u r r e n c e  IN R E P O R T  8 Y " c o C a l '.R EPR EStJjTRTfvEl o c a l  ,r  e p r es e n t a  rive a t t a c h m e n t s

( S i g n a t u r e ,  A g e n c y,  Date).
15. S T T u E  R E V I E W  ( S i g n a t u r e

YE S  NO

A O E f  3 0 - 2
R E V I S E O  1 / 8 2

/ / • s ' -  % 7



ALASKA D IV Tn a rO F  EMERGENCY SEft'Vl'CTS

D A M A G E  SUR V E Y  R E P O R T  

<  W O < J c S i t t : e - r >

4. I N S P E C T I O N  D AT E "  " '

5. W o r k  a c c o m p l ' I S H E D I Y "  

p q  C o n t r a c t  

p T [  F o r c e  A c c o u n t

1. A P P L I C A N T  (S t a t e  A g e n c y ,  C i t y ,  V i l l a g e ,  etc.) 

N o r t h  S l o p e  B o r o u g h

2. P A  NO. ' ITEM NO. , ,

,i, 3

7 7 " O T C C A T E G 0 f t Y  A p p l i c a b l e  Box) '

[ >U| E m e r g e n c y

□  P e r m a n e n t  p  A p  B p  C □  0 P  E 0 f

s. p e r c e n t a g e  c f ~ w o a k

c o m p l e t e d  to date 

%

□  G P  H P  I P

8. O n M A G c O  F A C I L I T I E S  (Location, i d e n t i f i c a t i o n  ano des c r i p t i on ;

H i g h  S c h o o l  g y m n a s i u m ,  k i t c h e n ,  l u n c h  room, c l a s s  r o o m 9 , t e a c h e r s  w o r k  room, 

s w i m m i n g  pool, m e c h a n i c a l  room, a d m i n i s t r a t i v e  offices.

I ^ C l A R A T I O N  NO; :̂ ' V

B u r n e d  to g r o u n d

10. S C O P E  OF P R C P O S E O  W ORK

C o n s t r u c t i o n  a n d  o r  r e l o c a t i o n  o f  f a c i l i t i e s  to p r o v i d e  t e m p o r a r y  s c h o o l  for the 
n e x t  t wo  y ea r s .  ( 3 9 , 0 0 0  sq. ft.)

U .  E S T I M A T E D  C O S t  Of P R O P O S E D WQ r K

“T D K R T r r r  

_ (a)

U N I T

(b)

MA T E R I A L  a n o /o r  d e s c r i p t i o n

. . ( C ) .................................

•Ac Tu a l UNiN§uftEb 

EXPEND. TO DATE

o r i g i n a l  ESTIMATED 

COSTS

R o c k f o r d 26.164:38 ... 3(1 0 3 0

T o t e m  E l e c t r i c 29,74],02 . . ____3 0 .  ft 0-0- .

B a r r o w  M e c h a n i c a l
29 ,723 ,80 3 0 , 0 0 0

O l g o o n i k  C or p
2 5 1 ,9 2 0 .2 4..... 3 0 0 , 0 0 0

S u r f a c i n g  a n d  D e c k i n g 73 ,150 ,00 75 , 0 0 0

B r o w n e  H o u s e  m o v i n g
50.635.00 5 6 , 0 0 0

•
L a b o r 50,216.13 5 9 , 0 0 0

T r a v e l 13,660.10 15.500

M a t e r i a l s 40,025.87 100. 0 0 0

12. Ex i s t i n g  i n s u r a n c e  (Type) a m o u n t

s •• S See next Daee

' 13. ‘R E C O M M E N D A T I O N  5 7 ~ S T A 7 E  h S ' P S C ' C R  c s  \ / 1 
( S l c n a t u r e .  A a e n c y ,  D ate V- Y -  j  vh l ^

“ ELI G I B L E  

yes^ n o

A T T A C H M E N T S

14. C O N C U R R E N C E  IN R E P O R T  3Y L O C A L  R E P R E S E N T A T I V E  

( S l o n a t u r e ,  A a e n c y ,  Date) r  r . ,  J . Y E S  N O

A T T A C H M E N T S

To,

/ / * - s 7
A b e s ' 3 0 - 2
R E V I S E O  1/S2
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* 4 n j .

ALASkA" DIVISTM OF EMERGENCY SERVI'CFT 
D A M A GE  S U R V E Y  R E P O R T  

A U 0 £ « t t C e - r ^

T r D K t s R s n w

1. A P P L I C A N T  (State A g e n c y ,  c i t y ,  v i ll a g e ,  etc.) 

D S R  #3 c o n t i n u e d

2V P A  NO. "ITEM" NOV
T .  W O R K  C A T E 5 U R T T 1,X ~ A p p l i c a b l e  Box) 

□  E m e r g e n c y

4.; i n s p e c t i o n  Da t e  

■5;"W0RK' ACCOMPLI'Sh E'ET'SY' 

P  C o n t r a c t  

:j p  F o r c e  A c c o u n t

6,f P E R C E N T A G E  o f  w o r k  

C O M P L E T E O  TO DATE

□  P e r m a n e n t  , p  a Q  b Q  C Q  o p  E p  F p  6 p  H p  i p

a .’DAMAGE'D F A C I L I T I E S  ( Location, i d e n t i f i c a t i o n  ana d e s c r i p t i o n )

s t o 'e e c r t  p n u r n r  w ,a g e '

10. S C O P E  OF' P R C P O S c O  WORK

Q U A N T I T Y

J L * } ______
i r r

II. E S T I M A T E D  C O S T  OF P R O P O S E D  WO'ft'K

"MATERIAL A N O / Q R  D E S C R I P T I O N  

 : (c)__________________
'.ACTUAL Uh INSURED 
EXPEND. TO DATE

ORIGINAL ESTIMATED 
COSTS

' r e i g h t 7.376.27
-SQ.lQDQ.

P r o f e s s i o n a l 11.200,42
1 2 . Q Q Q

i i s c e l l a n e o u s 142,13
13.Q.00.

E q u i p m e n t - C r a t e  p e r  a t t a c h e d  r e n t a l  r
23.961.43 

§ l £ S l _ . 4 y n o n .

l y T X I S r i N G  I N S U R A N C E  (Type)

T l T R f c T O M M E N D A T I O N  SY S T A T E’W E C T O  

i, A g e n c y .  D a t e

A M O U N T

S $607,916.79

( S i g n a tu r e .    _______   _ „  „ . , .

l4~. "CONCURRENCE! IN R E P O R T  BY- L O C A L  R E P X T S E N W r v E '  

T g r i S ^ g a t u r e , - A g e n c y ,  Date), '

E L I G I B L E  ~ 

YES NO

$.845,500
Tu T aT O E iT I T

Y E S  NO

ATTAC'nMENTs

T m ? r &  / / y ? ~

ACES 3 0 - 2
R E V I S E D  1/82

-a



"  ‘ ' "AITA'Sk  A”TJrV'15 1 DTI OF OffiftGCTCY 5  Eft VICES' .......

DAMAGE S U R V E Y  R E P O R T

a™ E C ' l A R A T  1 M  NO. ' ■

'i n s p e c t i o n  d a t e

W o r k  A C C O M P L I S H E D  B y ''

1. A P P L I C A N T  ate A g e n c y ,  C i t y ,  V i l l a g e ,  etc.) 

N o r t h  S l o p e  B o r o ug h
□  C o n t r a c t  

o r c e  A c c o u n t2. P A  NO. .' ITEM NO. ^

. ' 'i ■
® . . l f

7. T O T C A T E G O f t Y  ('‘X 1* A p p l i c a b l e  Box) . ;
i

f'MX] E m e r g e n c y

□  P e ^ a n e n t  P  » P  i p  C Q  D [ ]  s p  F

6,-,P E R C E N T A G E  OF WOR K  

' "‘'"COMPLETED TO DATE 

X

P  < s p  H P  1 0

6. D A M A G E D  F A C I L I T I E S  ( L o c a t i on ,  l o e n c i t l c a t i o n  ana o e s c n p t i o n ;  

B o o k s ,  p a p e r s ,  le s s o n  pl a ns ,  c u r r i c u l u m  m a t e r i a l s  etc.

D, D E S C R I P T I O N  OF DAMAGE 

B u r n e d  in fire

’ 10. SCOPE Of P R O P O S E D  WORK

S c h o o l  D i s t r i c t  E m e r g e n c y  C o s t s .  R e f u r n i s h i n g  of e l e m e n t a r y  a n d  t e m p o r a r y  

s c h o o l  f a c i l i t i e s  and r e ^ j f l i n g  o f  p e r s o n n e l  to f a c i l i t a t e  the t e m p o r a r y  f a c i l i t i e s  
a n d  e d u c a t i o n  plans.

............ ' 11. E S T I M A T E D  COS T  OF P R O P O S E D  WORK

Q U A N T I T Y

. U )

U NIT

(b)

M A T E R I A L  AND. 

Oft DESCRIPTION

ANTICIPATED TOTAL 

UNINSURED COSTS

ACTUAL UNINSURED 

EXPEND. TO DATE
ORIGINAL ESTIMATE! 

COSTS

L a b o r
24.700.00 24.700.00

- 50 000

T r a v e l 12,135.00 12,193.28 3 5 , 0 0 0

M a t e r i a l s 75,331.00 41,855.07 6 , 0 0 0

Frei g h t see travel 6 , 0 0 0

T e m p o r a r y  furr.lsrir.es 5,093.00 4,957.04 4 0 . 0 0 0

•
..... ................. 1

C u r r i c u l u m  m a t e r i a l s  | 137,680.00 1 1»361,81 <-5.000

•
M i s c e l l a n e o u s  ■ 28,211.00 562.50 12.000

-

12. E X I S T I N G  I NSURANCE (Type)
283,150.00 85,629.70 •• S 1 9 4 , 0 0 0

13. R E C O M M E N D A T I O N  BY STATE InuSPECTCP. , r>  \  11 
( S l a n a t u r e ,  Acen c y ,  D a t e  W - * - \

E L I G I B L E  

y- YES NO

A T T A C H M E N T S

14. C O N C U R R E N C E  IN R E P O R T  BY L O C A L  R E P R E S E N T A T I V E  '< 
( S i g n a t u r e ,  Aoenc y ,  D a t e V  / Y E S  NO

A T T A C h M c NTS

• 15. 5,Al t  KtV //-S. 8 7

" : c  ta o s ' / ' ' '■



E T O m V  5 E R Y T T E T

M  *<+ n t ' C y 1* • i* wl^c ** * • •

5 &  r ^ . ; ' : \ i U . W W  s u r v e y  r e p o r t
  .^rforA ,)>J t f c ^ r >

l - ' A P P L l . C A W g ^ f e A g e n c y ,  'c i t y ,  v i l l a g e ,  etc.) "

N o r t h  S l o p e * #

T  P A  n T F H I i j r

T V  T O T t t T E C O f t Y  ( T *  A p p  I k ' a b M V b o x ) "’ 

□  E m e r g e n c y

r  INSPICTIOH DATE
T T T i i p r s c c O T i T n r c r B r

P  C o n t r a c t  

pffi] F o r c e  A c c o u n t

o m r6 T P I R ' C E n T'A'GI

C O M P L E T E D  T O  DATE 

X

g p  P e r m a n e n t  i ; P  A Q  8 Q  c p  D Q  e Q  F p  s p  H Q  i p

S, DAMA'GFO FACiLif 11S ( L o c a t i o n , i d e n t i f i c a t i o n  and d e s c r i p t o r  

L o s s e s  a b o v e  I n s u r e d  c o v e r a g e  on c o n t e n t s  ( f u r n i t u r e e t c . )  •. t f j p '

d e s c r i p t i o n  or'DAMA'cr

B u r n e d  c o n t e n t s

1 0 . S cope of p r o p u s e o  w o r k

R e p l a c e  S c h o o l  D i s t r i c t  c o n t e n t s  d e s t r o y e d  in the s c h o o l  b u i l d i n g  t h a t  e x c e e d  
?1 M  i n  i n s u r a n c e  c o v e r a g e .

" Q U A N T I T Y  

( M

u n i t

(t>)

M A T E R I A L  A N D / O R  O E s C r I R T iO n 

(C)

ACTUAL UNINSURED 
EXPEND. TO DATE

ORIGINAL ESTIMATED 
COSTS •

C o n t e n t s 1 2 2 , 7 0 0

%

*•

• •»#.• « - •

«

12. E X I S T I N G  I N S U R A N C E  (Type) AMOUNT

S
TO BE 

d e t e r m i n e d 5 1 2 2 , 7 0 0

1 3 .  R E C O M M E N D A T I O N  B y SiAit IN iP E t i O *  . . r >  S  
( S i g na t u r e ,  A o e n c y ,  D a t e  k  *

E L I G I B L E  

Y E S  NO

A T T A C H M E N T S

~ ' 1 4 V " c o n c u r r e n c e  In  R e p o r t  B y .l o c a l  r ^ p r E S e n '̂ tT v E 

( S i g n a t u r e .  A o e n c v .  D a t e ) * - ^ ^ - — . . a  / Y E S  N O

A T T A C H M E N T S

15. STATE RE V I E W  ( S i g n a t //• S**

A D E S  3 0 - 2  /  ' /  
R E V I S E O  1/82 '  /
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LEGISLATIVE AFFAIRS AGBKY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

pouchy . state capuca

JUNEAU, AJA5XA 9V811 
907-46JM0O

M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  

d a t a b a s e  C M P R .  I n  o r d e r  t o  s a v e . s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V a n  N i m w e g e n

f ^ - a r c U  S o ,  i W
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H O U S E  C O M M I T T E E  R E P O R T
(7)

Date referred: 1/29/88 FURTHER REFERRALS: F i n a n c e

The

DATE:
Health, Education and
Social Services___________Committee has considered HB 414

"An Act imposing a school tax; and providing for an effective date."

B H O O H B m R i /

[ X ] replace with G 5  ' i R  f f & s s  

[ ] attached amendment(s)

C

C

c

[

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

] the same title 

[ ] a new title

Committee

ADOPTSs [ ] letter of intent

ATTACHES MEW FISCAL NOTE(s) : 

[ X ] fiscal impact 

[ ] zero fiscal note

[ ] zero with analysis

S I G M I M G  D O  P A S S :

[ ] same as previous fiscal note

published  ________________________

[ ] same as previous zero fiscal

note publ

Z - b n . j r . i f c



&  N E A - A L A S K A
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE
1411 W 33RD AVENUE 

ANCHORAGE. ALASKA 99503 
(907) 274 0536

JUNEAU OFFICE
105 MUNICIPAL WAY. SUITE 302 

JUNEAU. ALASKA 99801 
19071 586-3090

FAIRBANKS REGIONAL OFFICE
2118 CUSHMAN STREET '  

FAIRBANKS. ALASKA 99701 
(9071 456-4435

February 19, 1988

To: Rep. Ellis & Rep. Koponen, Co-Chairs
Members, House HESS Committee

Re: HB 414; "An Act imposing a school tax; and providing
for an effective date."

NEA-Alaska supports and encourages passage of HB 414.

Because public education has been underfunded by nearly $100 
million over the last 2 years it is essential that every 
reasonable effort be made to restore essential programs and 
services which have been eliminated as a result of the 
funding cuts.

Revenue enhancements through the income tax and other 
measures are appropriate means of increasing funding to 
public education as well as by giving it a greater share in 
the budget priority process. While HB 414 is only one means 
of revenue enhancement .it is appropriate that it be used at 
least until other and more comprehensive options are 
available and acceptable.

We encourage the Committee to give serious consideration to 
increasing the amount of tha school tax beyond the proposed 
$10 level. We also encourage that consideration be given to 
broadening the effect of a school tax to include "passive" 
income such as that derived from rentals and investments.

Thank you for your consideration of our concerns.

Respectfully submitted,

Bob Manners 
Executive Secretary

cc: Reps. Wallis, Herrmann, Adc a

z l 9 f e b 4

CC



Official bih'-tess

Alaska State Legislature
HOUSE OF REPRESENTATIVES 

C o m m i t t e e  o n  F in a n c e
P.O. Box v 

State Capitol 
Juneau, Alaska 99811

January 28, 1988

P R E S S  R E L E A S E

JUNEAU —  A bill to reimpose a $10 annual school tax on 
all employed Alaskans was filed today by Rep. Kay Wallis, D- 
Fort Yukon, co-sponsored by Representative Adelheid Herrmann, 
D-Naknek.

The tax, which would raise an estimated $3.5 million for 
educational programs each year; would take effect next January
1. Under the bill (HB 414), employers would deduct the tax 
from their employees11 first paycheck each year and the tax 
would be due to the state by April 15 the following year.

Only military personnel on active duty would be exempt 
from the.tax, Wallis said.

"This is a fair and equitable tax, and it is a way for 
all Alaskans to participate .in supporting education," Wallis 
said.

Alaska imposed an identical school tax until 1980, when 
the Legislature saw it as unnecessary in view of the then-high 
state revenues and repealed it. The tax generated $2.6 million 
the last year it was in effect, according to the Department of 
Revenue.

For Further Information Contact Representative F. Kay Wallis 
465-3732
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Si A T E  OF A L A S K A  

1 S 6 8  L E G I S L A T I V E  S E S S I O N

BILL VE RS ION : 

P U B L I S H  D AT E:

HB 4 1 4
1 / 2 S / 8 8

F I S C A L  NO T E

R E Q U E S T :

R e v i s i o n  D ate: A g e n c y  A f f e c t e d :  R e v e n u e

Ti t l e :  A n  A c t  I m p o s i n g  a School T a x BRU:

S p o n s o r :  W a l l i s ,  H e r r m a n n  & A d a m s C o m p o n e n t s :

R e q u e s t o r :  H E S S  & F i n a n c e

E X P E N D I T U R E S / R E V E N U E S :  ( M I L L I O N S  of D o l l a r s )

1 1 FY 8 b  | FY 85 | FY 50 | FY 51 ! FY 52 i FY 53

| O P E R A T I N G  1 1 1 1 1 1

I P E R S O N A L  S E R V I C E S  I - 1 - 1 - 1 - 1 - i
I T R A V E L  I - 1 - 1

•
1 - 1 - i -

I • C O N T R A C T U A L  ! - J - 1 - 1 - 1 - i -

I S U P P L I E S  1 - 1 - 1 - ! - 1 - i —

I E Q U I P M E N T  I -  1 - 1 - 1 - 1 - i mm

1 L A N D S  & S T R U C T U R E S  ! - 1 -  1 - 1 - 1 mm i mm

I G R A N T S ,  C L A I M S  ! - i - 1 - 1 - 1 - i mm

I M I S C E L L A N E O U S  1 - 1 - 1 - 1 - 1 - i mm

I T O T A L  O P E R A T I N G  | - 1 - 1 - I 1 i —

I C A P I T A L  I - 1 - 1 - 1 1 “ i

I R E V E N U E  I - 1 - 1 3 . 5  | 3 . 5 1 3.6 i 3.7

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

1 G E N E R A L  F U N D  1 - 1 - 1 - 1 - 1 - i —

1 F E D E R A L  F U N D S  I - 1 - 1 - 1 - 1 - i —

1 O T H E R  I - i - i - 1 - 1 - i —

I T O T A L  | - 1 - 1 - 1 - 1 - i -

P O S I T I O N S :

1 F U L L - T I M E  I - I - 1 - 1 - I • i mm

I P A R T - T I M E  I - 1 - 1 - 1 _ 1 i a .

I T E M P O R A R Y  I - 1 - 1 - 1 - 1 - i -

A N A L Y S I S :  ( A t t a c h  a s e p a r a t e  p a g e  it n e c e s s a r y )

P r o j e c t e d  r e v e n u e s  a r e  b a s e d  o n  h i s t o r i c a l  school t a x  c o l l e c t i o n s  a p p l i e d  a g a i n s t  

D e p a r t m e n t  of L a b o r  e m p l o y m e n t / p o p u l a t i o n  trenas.

P r e p a r e d  By: B o b  E l l i o t t

D i v i s i o n : R e v e n u e  - R e s e a r c h

A p p r o v e d  by C o m m i s s i o n e r :  H u g h  Maloris

A g e n c y :  D e p a r t m e n t  of R e v e n u e

Phone: 4 6 5 - 2 1 7 3  

0 2 / 1 6 / 8 5Date:

Ua C J • 0 2 / 1 6 / 8 8

D i s t r i b u t i o n  (by p r e p a r e r ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  an d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s ) p a g e  1 o f  1_



STATE OF ALASKA
1 9 8 8  L E G I S L A T I V E  S E S S I O N

B I L L  VERS ION :  HB 4 14
PUBL ISH DATE : 2/17/88

F I S C A L  NOTE
R E Q U E S T :

R e v i s i o n  D a t e : __________________________________

T i t l e :  “An A c t  i m p o s i n g  a school tax: 

a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "  

S p o n s o r :  W a l l i s .  H e r r m a n  an d  A d a m s  

R e q u e s t o r :  H e a l t h .  E d u c a t i o n  & F i n a n c e

A g e n c y  A f f e c t e d :  R e v e n u e

BRU: Income a n d  E x c i s e  A u d i t  D i v i s i o n

Components:.

I FY 8 8 1 FY 89 1 FY 90 1 FY 91 1 F Y  92 1 FY  93

1 O P E R A T I N G  1 1 i 1 i 1

| ■ P E R S O N A L  S E R V I C E S  | — 1 5 6 . 6 | 56.6 | 56. 6 | 5 6 . 6 1 5 6 . 6

| T R A V E L  | — 1 - 1 1 1 1 —

i C O N T R A C T U A L  | — 1 3 2 . 6 | 8.2 | 8.2 | 8 . 2 1 8 . 2

| S U P P L I E S  | — 1 2.0 | 2.0 | 2.0 | 2.0 1 2 . 0

| E Q U I P M E N T  | - 1 - 1 1 1 1 —
| L A N D S  &  S T R U C T U R E S  1 * 1 - 1 1 1 1
| GR A N T S ,  C L A I M S  j _ 1 — 1 1 1 1 mm

1 M I S C E L L A N E O U S  | — 1 — 1 1 I 1 —
1 T O T A L  O P E R A T I N G  1 - 1 9 1 . 2 | 66.8 | 6 6 . 8 | 6 6 . 8 1 6 6 . 8

1 C A P I T A L  1 — 1 - 1 1 1 1 -

1 R E V E N U E  1 - 1 - 1 1 1 1 -

F U N D I N G :  ( T h o u s a n d s  of D o ll a r s )

| G E N E R A L  F U N D  | — 1 9 1 . 2 | 66.8 | 66. 8 | 6 6 . 8 1 6 6 . 8

| F E D E R A L  F U N D S  1 _ 1 _ 1 1 1 1 —
| O T H E R  | — 1 — 1 1 1 1
1 T O T A L  1 - 1 - 1 - 1 1 1 -

P O S I T I O N S :

| F U L L - T I M E  | _ 1 2 1 2 1 2 1 2 1 2

| P A R T - T I M E  | _ i | | I I
1 T E M P O R A R Y  j - 1 -  ' 1 1 1 1 -

A N A L Y S I S :  ( A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y )

P r e p a r e d  By: S t e v e n  E. K e t t e l .  D i r e c t  

D i v i s i o n :  I n c o m e  a n d  E x c i s e  A u d i t  Divisifrfifl

A p p r o v e d  by C o m m i s s i o n e r ;

A g e n c y :

D i s t r i b u t i o n  (by p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  an d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

h o n e :  

D a t e :

D a t e :

(907) 4 6 5 - 2 3 2 0

F e b r u a r y  17. 1 9 8 8

Z J  f i d *

o a g e o f



H B  4 1 4  P r e p a r e d  By: S t e v e n  E. Ke tte l

I n co m e  and E x c is e  A u r M t  

F e b r u a r y  17, 1 9 8 8

Pe r s o n a l  S e r v i c e s

P o s i t i o n  L o c a t i o n  A n nu al  S a l a r y / B e n e f i t s

C l e r k  IV J u n e a u  $29 .0

C l e r k  III J u n e a u  $ 27 . 6

C o n t r a c t u a l

T w o  W a n g  PC T e r m i n a l s  ($3 .5)  $ 7 . 0 *

C o m m u n i c a t i o n s  $1.2

F o r m s  O e s i g n  and P r i n t i n g  $7. 0

V S M e m o r y  U p g r a d e  $11.1 *

M o d u l a r  F u r n i t u r e / C h a i r s  $ 2. 8 *

F i v e  5 - d r a w e r  legal fi l e  c a b i n e t s  $ 3.5 *

T O T A L  $ 3 2 .6

* O n e  t i m e  I t e m

S u p p l i e s

O f f i c e  a n d  W a n g  S u p p l i e s $2.0



HB 4 1 4 P r e p a r e d  By: S t e v e n  E. K e t t e l

I n co m e  a nd  E x c i s e  A u d i t  

F e b r u a r y  17, 1 9 8 8

A n a l y s l s

H o u s e  Bill 4 14  w o u l d  e s s e n t i a l l y  r e i n s t a t e  1n 1989 t h e  $10 school tax t h a t  w a s  

r e p e al e d  1n 1980. T he p r o v i s i o n s  of t h e  Bill  a r e  n e a r l y  I d e n t i c a l  to th e 

p r o v i s i o n s  u n d e r  A S  4 3 . 4 5  p r i o r  to re pe al .

H o u s e  Bill 4 14  w o u l d  I m po se  a $1 0 t ax  on  e a c h  i n d i v i d u a l  19 or o l d e r  e m p l o y e d  

in the sta te . An e m p l o y e r  w o u l d  be r e q u i r e d  to d e d u c t  and w i t h h o l d  t h e  s ch o o l  t a x  

f r o m  an i n d i v i d u a l ' s  c o m p e n s a t i o n  in t h e  f i r s t  p a yr o l l  p e r i o d  a f t e r  J a n u a r y  1 of 

e a c h  year, or in the fir st payro ll p e r i o d  f o l l o w i n g  e m p l o y m e n t .  T h e  school tax  

w o u l d  be p a id  to the d e p a r t m e n t  by t he  e m p l o y e r  by A pr il  16 of the  f o l l o w i n g  y e a r .  

Se l f  e m p l o y e d  i n d i v i d u a l s  w o ul d  a l s o  p a y  t h e  sc hoo l tax  by A pri l 16 of the 

f o l l o w i n g  year. An e m p l o y e r  w o u l d  be  r e q u i r e d  to  g i v e  e a c h  e m p l o y e e  a t y p e  of W - 2  

f o r m  s h o w i n g  t h e  school tax d e d u c t i o n .  T h e  d e p a r t m e n t  w o u l d  be r e q u i r e d  to d e v e l o p  

forms for all t h e s e  p u rp os es .  Th e s ch o o l  t a x  w o u l d  be d e p o s i t e d  Into the g e n e r a l  

fund w h e r e  t he  l e g i s l a t u r e  c o u ld  m a k e  a p p r o p r i a t i o n s  for p u b l i c  e d u c a t i o n .

For I n s t a n c e ,  the  I ndiv idu al i n c o m e  tax  w a s  r e q u i r e d  to be w i t h h e l d  and 

re m i t t e d  to th e d e p a r t m e n t  at v a r i o u s  t i m e s .  P a y m e n t  to t h e  d e p a r t m e n t  in t h e  f o r m  

of a r e q u i r e d  d e p o s i t  w a s  due  for a ny  m o n t h  1n w h i c h  w i t h h e l d  t a x es  t o t a l e d  $500. 

Q u a r t e r l y  r e t u r n s  w e r e  req u i r ed  in all c a s e s  and u n d e p o s i t e d  taxes w e r e  d u e  at  t h a t  

time. Y e a r l y  r e t u r n  r e c o n c i l i a t i o n s  w e r e  t h e n  r e q u i r e d  to b e filed w i t h  the 

d e p a r t m e n t  and  t a x  ba la nc e s ,  1f any, w e r e  r e q u i r e d  to be p aid.  P e n a l t i e s  w e r e  

a p p l i c a b l e  for t h e  f a i l u r e  to m a k e  m o n t h l y  d e p o s i t s  as w e l l as p e n a l t i e s  for t h e  

f a i l u r e  to file  q u a r t e r l y  and an nua l r e t u r n s  a nd p a y  the a p p r o p r i a t e  taxe s. A 

r e s p o n s i b l e  p a r t y  c ou ld  be held p e r s o n a l l y  l i a b l e  for a n y  f a i l u r e  to w i t h h o l d  and  

p ay  o v e r  t h e  t a x e s .  T h e  school tax w a s  s i m p l y  i n c o r p o r a t e d  into  th e i n di v i d u a l  

i n c om e  tax p r o v i s i o n s  as far as r e p o r t i n g  a nd  p a y m e n t  w e r e  c o n c e r n e d .

In c o n t r a s t ,  HB 41 4 w o ul d  r e q u i r e  t h a t  th e d e p a r t m e n t  I m p l e m e n t  s i m i l a r  

p r o c e d u r e s  for t h e  c o l l e c t i o n  of o nl y  t h e  sc hoo l tax. T hi s  w o u l d  i n v o l v e  

d e v e l o p i n g  a w i t h h o l d i n g  pr ogr am,  d r a f t i n g  r e g u l a t i o n s ,  and th e a l l o c a t i o n  of 

r e s o u r ce s  to t h e  a d m i n i s t r a t i o n  of the  p r o g r a m ,  i n c l u d i n g  d e v e l o p i n g  and p r o c e s s i n g  

of forms a nd  p a ym e n t s .

E m p l o y e r s  w o u l d  a l s o  be r e q u i r e d  t o  I m p l e m e n t  p r o c e d u r e s  in t h e i r  p a y r o l l  

p r o g r a m s  to i n s u r e  the w i t h h o l d i n g  and r e m i t t a n c e  of th e school tax. W h i l e  th e 

e m p l o y e r s  n o w  m u s t  w i t h h o l d  for fede ral  I n c o m e  tax p u r p o s e s ,  t h e r e  1s c u r r e n t l y  n o 

w i t h h o l d i n g  or r e p o r t i n g  to the s ta te  f or t ax  p u r p o s e s .  E m p l o y e r s  w o u l d  be 

r e q u ir e d  to m a k e  m o n t h l y  d e po s i t s ,  q u a r t e r l y  r e t u r n s ,  an d ann u a l  r e c o n c i l i a t i o n s  of 

t h e  school tax  t o the  d e pa r t m e n t .

D e p a r t m e n t  P o s i t i o n

The d e p a r t m e n t  o p p o se s  this bill b e c a u s e  the a d m i n i s t r a t i v e  c o s t s  and b u r d e n  

to a d m i n i s t e r  t h e  sc hoo l tax w o u l d  be  v e r y  h i g h  in r e l a t i o n  to th e re ve nu e s .  E a c h  

y e a r  15,541 A l a s k a n  b u s i n e s s e s  w o u l d  be r e q u i r e d  to f i l e  an an nua l r e po r t  w i t h  t h e  

d e p a r t m e n t .  T h i s  a d di t i o n a l  t i m e  c o n s u m i n g  r e q u i r e m e n t  for t h e s e  b u s i n e s s e s  is 

j u s t  p l a i n  not w o r t h  t h e  effort. This  w o u l d  I n c u r  e x t e n s i v e  p a p e r w o r k  and files 

m a i n t e n a n c e .
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S T E V E 'C O W P E R
GOVERNOR

S t  a t  is o f  A l a s k a

OFFICE OF THE GOVERNOR

J u n e a u

F e b r u a r y  1, 1 9 8 8

T h e  H o n o r a b l e  E e n  G r u s s e n d o r f  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­

s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  b i l l  r e d u c i n g  l i a b i l i t y  o f  

t h e  s t a t e ,  a n d  t h o s e  a c t i n g  o n  b e h a l f  o f  t h e  s t a t e ,  f o r  d a m ­

a g e s  r e l a t i n g  t o  r e l e a s e  a n d  s u p e r v i s i o n  o f  p e r s o n s  i n  c u s ­

t o d y  o f  t h e  s t a t e  w h o  a r e  o n  c o n d i t i o n a l  r e l e a s e  f r o m  c o n ­

f i n e m e n t .

P r o p o s e d  A S  0 9 . 5 0 . 2 5 5 ,  i n  s e c .  1 o f  t h e  b i l l ,  p r o v i d e s  f o r  

n e g l i g e n c e  i m m u n i t y  o f  t h e  s t a t e  a n d  i t s  a g e n t s  a n d  c o n t r a c ­

t o r s .  H o w e v e r ,  t h e  s t a t e  a n d  t h o s e  a c t i n g  o n  b e h a l f  o f  t h e  

s t a t e ,  w o u l d  s t i l l  b e  l i a b l e  i n  s p e c i f i c  i n s t a n c e s  i n v o l v i n g  

g r o s s  n e g l i g e n c e ,  d e f i n e d  i n  p r o p o s e d  A S  0 9 . 5 0 . 2 5 5 ( b )  a s  

" r e c k l e s s  d i s r e g a r d  f o r  t h e  s a f e t y  o f  i n d i v i d u a l ,  i d e n t i f i ­

a b l e  v i c t i m s . "  G u i d a n c e  a s  t o  t h e  m e a n i n g  o f  " r e c k l e s s "  m a y  

b e  d e r i v e d  f r o m  A S  1 1 . 8 1 . 9 0 0 ( a ) ( 3 ) ,  w h i c h  d e f i n e s  

" r e c k l e s s l y "  f o r  t h e  p u r p o s e s  o f  t h e  C r i m i n a l  C o d e .

I m m u n i t y  i s  e x t e n d e d  t o  s t a t e  c o n t r a c t o r s  b e c a u s e  l i a b i l ' t y  

i n s u r a n c e  i s  g e n e r a l l y  u n a v a i l a b l e  o r  p r o h i b i t i v e l y  e x p e n ­

s i v e  f o r  c o n t r a c t o r s .  I f  a  p a r t i c u l a r  c o n t r a c t o r  i s  a b l e  t o  

o b t a i n  i n s u r a n c e ,  i t  i s  e x p e c t e d  t h a t  e l i m i n a t i n g  t h e  n e c e s ­

s i t y  f o r  t h a t  i n s u r a n c e  w o u l d  r e s u l t  i n  t h a t  c o s t  s a v i n g



F I S C A L  N O T E
REQUEST:________________________________________ _ _ __________ ____________________ _

Revision Date:_________________________________  Apencv A f f e r r w i• ° f- C o r r e c t i o n sTide: "An Act l i m i t i n g  l i a b i l i t y  r e l a t i n g  J  -

N o .  1

S T A T E  O F  A L A S K A  B IL L  V E R S IO N  : H B  4 1 7 ___________

1 9 8 8  L E G I S L A T I V E  S E S S I O N  p u b l i s h  d a t e  : H O U S E  2 / 1 / 8 8

to release a n d  s u p e r v i s i o n . "

Sponsor: K u ie s  c o m m i t t e e  Components:.
Requestor: G o v e r n o r ____________________  ___________

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

L A N D  &  STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL 0 0 . . .  . 0 “  D"------- U

REVENUE n n n n n n
FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL u u 0 0 0 0
POSITIONS:

FULL-TIME
PART-TIME

T E M P O R A R Y

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
This l e g i s l a t i o n  w i l l  have no fiscal impacc on the D e p a r t m e n t  of Corrections. 

The mo ni e s  n e e d e d  to pay l i a b i l i t y  j u d g m e n t s  are p r o v i d e d  t h ro ug h su pp le m e n t a l  

requests by the D e p a r t m e n t  of Law.

Prepared by: Susar. K n igh ton , D ire c to r  of Admin. Juar.u-io.P<gh»n,. ■ 4 (^-1176
Division : A d m in is tra t iv e  S e r v ic e s _______________ Date: ( -  1 ^  -Q - ^

^  - V  ' * ' I ' vffibjf | rt
Approved by Commissioner: Susan Humphr e v - B a r n e t f _________ Date : l~~l& oCs
AgenCy : _______________Department o f  C o r r e c t i o n s _____________
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Pa8e -*----  of



REQUEST:______________________

S T A T E  O F  A L A S K A
1 9 8 8  L E G I S L A T I V E  S E S S I O N

BELL V E R S IO N :

P U B L IS H  D A T E :

HB 4 1 7

F I S C A L  N O T E

Revision Date: Agency Affected: D e p a r t m e n t  of L a w
Tide ;"A'n A c t  l i m i t i n g  liabil it y.  . . r e l e a se g g y  : L e g a l  S e r v i c e s

.. . s u p e r v i s i o n . . . p e r s o n s . . .state c u s t o d y . .

Sponsor: R u l e s / b y  R e q u e s t  of the G o v e r n o r  Components : O p e r a t i o n s

Requestor: H o u s e  HE S S _________________________ _______________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

P ER SONAL SERVICES

TRAVEL
C O N T R A C T U A L

SUPPLIES

EQUIPMENT
L A N D  &  STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

*

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - -0-

C A P I T A L

R E V E N U E

FUNDING: (Thousands of Dollars)
G E N E R A L  F U N D  

FEDERAL FUNDS 
OTHER 

TOTAL

- 0 - - o -  • - 0 - - 0 - - 0 - - 0 -

POSITIONS:

f u l l -u m e

PART-TIME

T E M P O R A R Y

- 0 - -0- - 0 - - 0 - - 0 - - 0 -
• •

ANALYSIS : (Attach a separate page if necessary)

P le a se  see  th e  a t ta c h e d  a n a l y s i s .

Prepared by: R ich a rd  I .  P eg u es , D i r e c to r
Division : A d m in is t r a t iv e  S e r v ic e s / ^m im s tra t^ jv e  . S e rv ic e s ;  y  a

t i d J L  o d.
issioner: G race Berg S ch a l/b le , A tty . Gen.Approved by Commissioner 

Agency:  D epartm ent o f  Law

P h o n e : 4 6 5 - 3 6 7 2 ___________
E>aie. F e b r u a r y  24, 1988

Date: F e b r u a r y  24, 1P88

Distribuuon (by preparer) :• 
Legislative Finance 
Legislauve Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies) • p a g e . o f



* ■
C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Bi l l /Reso lu t ion No. HB 417

T h i s  b i l l  a m e n d s  AS  0 9 . 5 0  b y  a d d i n g  a n e w  s e c t i o n  that l i m i t s  

the s t a t e’s l i a b i l i t y  f or  the a c t s  of p e r s o n s  u n d e r  s ta te c on tro l,  but 

w h o  h a v e  b e e n  c o n d i t i o n a l l y  r e l e a s e d  f r o m  s ta te i n s t i t u t i o n a l  custody , 

to g r o s s  n e g l i g e n c e .  T h e  G o v e r n o r  h a s  p r o p o s e d  raising., the l e g a l  

s t a n d a r d  u n d e r  w h i c h  the s t a t e  c a n  b e  f o u n d  l i a b l e  as a r e s u l t  of a 1986 

d e c i s i o n  on the p a r t  of the A l a s k a  S u p r e m e  Co ur t in a l a w s u i t  e n t i t l e d  

D i v i s i o n  of C o r r e c t i o n s  v. N e a k o k . E s s e n t i a l l y ,  the Court, in its t h r e e  

to two de c i s i o n ,  i m p o s e d  a b r o a d  d u t y  on the s t a t e  to p r e v e n t  p r o b a­

tio n e r s  .and p a r o l e e s  f r o m  h a r m i n g  o t h e r s ,  thus e s t a b l i s h i n g  a l o w  

s t a n d a r d  of n e g l i g e n c e  b y  w h i c h  the s t a t e  w o u l d  be h e l d  l ia b l e  in t h e s e  

mat t e r s .  A l t h o u g h  the D e p a r t m e n t  of L a w  o f t e n  r e p r e s e n t s  the s t a t e  in 

d e f e n d i n g  n e g l i g e n c e  suits, the p a y m e n t  of s u c c e s s f u l  cl a i m s  is h a n d l e d  

by the D i v i s i o n  of R i s k  M a n a g e m e n t .  T h a t  d i v i s i o n  h a s  b e e n  r e q u e s t e d  to 

p r o v i d e  a n  a n a l y s i s  of the s a v i n g s  that w i l l  a c c r u e  to the s tat e if this 

b i l l  is en acted. T h e r e  w i l l  no t b e  a f i s c a l  im p a c t  on the D e p a r t m e n t  of 

Law.

p a g e   o f



tionary function” exception to liability; and

D IV IS IO N  O F  C O R R E C T IO N S  v. N E A K O K  A la sk a  H 2 1
ClUa* 721 VM  1121 (Aluka 1986)

DIVISION OF CORRECTIONS, DE- 
' pARTMENT OF HEALTH  & SOCIAL 

SERVICES; Alaska Board of Parole; 
and State of Alaska, Petitioners,

v.
Warren NEAKOK, and Dorcus Neakok, 

as representative survivors, guardians 
of any minors and/or Personal Repre­
sentatives of the Estate of Warren Har­
dy Neakok, Jr., and the Estate of War­
ren Hardy Neakok, Jr.; Amy Nukapi- 
gak, as representative survivor, guardi­
an of any minor survivors, and/or Per­
sonal Representative of the Estate of 
Julia Tukrook, and the Estate of Julia 
Tukrook; Walter Toorak, as represent­
ative survivor, guardian of any minor 
survivors, and/or Personal Representa­
tive of the Estate of Virginia Toorak, 
and the Estate of Virginia Toorak, Re­
spondents.

No. 7230.

Supreme Court of Alaska.

June 20, 1986.

Rehearing Denied Aug. 16,1986.

Relatives of murder victims of parolee 
brought action for damages against state, 
Division of Corrections, Department of 
Health and Social Services, and state parole 
board, claiming negligence in failing to im­
pose special conditions of release, in failing 
to supervise parolee adequately while he 
was on parole, and in allowing him to re­
turn to small, isolated community without 
police officers or alcohol counseling, and in 
failing to warn his victim" of his dangerous 
propensities. The Superior Court, Second 
Judicial District, Kotzebue, Paul B. Joe s, 
J., denied state's motion to dismiss or ior 
summary judgment, and state petitioned 
for review. The Supreme Court, Compton, 
J., held that; (1) parole board was in no 
way at fault and could not be liable for 
murders; (2) state had duty to control pa­
rolee or warn potential victims of danger of 
parolee, though unable to predict specific 
victims; (3) state was not immune from 
liability for breach of duty under "discre-

(4) whether state’s breach of duty was 
proximate cause of murders presented 
question for jury.

Affirmed in part, reversed in part, and 
remanded.

Matthews, J., filed dissenting opinion 
in which Rabinowitz, C.J., joined.

1. Pardon and Parole *=56
State parole board could not be liable 

for murders by parolee, where it was undis­
puted that prison officials did not forward 
material concerning parolee to board prior 
to his release, board did not become aware 
of parolee’s release until some time after 
fact, board was never informed that parol­
ee was violating any term of his general 
conditions of release so that it migh<- direct 
his arrest, and board was never requested 
to act by anyone. AS 09.50.250.

2. Negligence *=10
Most important single criterion for im­

posing a duty of care is foreseeability.

3. Negligence «=2
Party standing in special relationship 

to either dangerous person or potential vic­
tim is required to control dangerous person 
or warn or otherwise protect victim, as 
exception to general rule that party is not 
required to prevent foreseeable harm 
when, to do so, he or she must control 
conduct of another person or warn of such 
conduct.

4. States *=112.2(2)
State had duty of due care with re­

spect to parolee, as result of its increased 
ability to foresee dangers parolee posed 
and because of its substantial ability to 
control parolee.

5. States *=112.2(2)
State could be held liable for its failure 

to act reasonably and carefully with re­
spect to parolee only if it could have fore­
seen that its failure to do so might cause 
harm to victims killed by parolee.
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6. Pardon and Parole *=68
State is required to consider public 

safety in its administration of parole sys­
tem, and to supervise parolees in such a 
way that danger to public is minimized. 
Const. Art. 1, § 12.

supervise parolee more closely, to • 
special conditions of parole, to' 
dents of small, isolated community of***" 
dangerous propensities, or to take ^  
protective measures presented ait».w01̂  
fact for jury. * ^  of

7. Negligence *=2
Inability to predict specific victim of 

dangerous person does not absolve custodi­
an from duty to use due care to protect 
others who might foreseeably be in danger 
by that person; refusing to follow Thomas 
v. County o f A lameda, 27 Cal.3d 741, 167 
Cal.Rptr. 70, 614 P.2d 728.

8. States *=112.2(2)
Murders or victims were not, as matter 

of law, sufficiently unforeseeable to relieve 
state of liability for consequences of its 
negligence in failing to use due care in 
supervising parolee, given foreseeability of 
parolee’s acting violently toward those 
around him if not supervised or counseled, 
and if given access to alcohol and firearms. 
Const. Art. 1, § 12.

9. Pardon and Parolt *=68 
States *=112.2(2)

State corrections personnel have duty 
to use due care in supervising parolees and 
in protecting foreseeable victims of parol­
ees they know, or reasonably should know, 
to be dangerous; recognition of duty does 
not make state liable for all harm caused 
by parolees, but rather makes it liable only 
when its negligent supervision and adminis­
tration of their parole causes injury in 
question. Const. Art. 1, § 12.

10. Pardon and Parole *=68
Murder victims of parolee were not 

sufficiently unidentifiable that state’s duty 
of care in connection with parolee could not 
require it to inform them of conditions of 
parole and of any information leading it to 
believe parolee could be dangerous, where 
parolee was released in small and isolated 
community without either police or parole 
officers.

11. Pardon and Parole *=56
Whether state breached its duty of 

care with respect to parolee by failing to

12. States *=112.2(2)
State’s treatment of parolee befo 

release was too remote from parolee’g 
ders to give rise to duty to victims- 
duty state might have had to offer rehahr 
tative programs in prison did not render 
liable for murders. 11

13. States <*=112.2(1)
While discretionary function exception 

immunizes formulation of policy, state m* 
be held liable if that policy is negligently 
implemented. AS 09.50.250.

14. States *=112.2(2)
Actions of prison counselor and parol* 

officer in formulating parole plan, selecting 
special condition for parole, supervising ps. 
rolee, and failing to inform appropriate peo­
ple of parolee's status and of his dangeroui 
propensities could not be characterized u  
basic policy decision and, therefore, state 
did not have immunity with respect to such 
actions as result of parolee’s murdering 
three people. AS 09.50.250.

15. Pardon and Parole <8=56
Whether state’s duty to supervise pa­

rolee adequately and to impose special con­
ditions of parole on him was proximate 
cause of parolee's murdering three people 
presented question for jury.

16. States *=112.2(2)
Parolee’s acts of murdering three peo­

ple were not superseding cause of injury 
relieving state from liability for its ovn 
alleged negligence in failing to superviie 
parolee adequately or to impose special 
conditions of parole on him.

Robert L. Eastaugh, Delaney, Wfles, 
Hayes, Reitman & Brubaker, Anchorage, 
for petitioners.
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Robert H. Wagstaff, Anchorage, for re­
spondents.

Before RABINOWITZ, C.J., BURKE, 
MATTHEWS and COMPTON, JJ., and 
SHORTELL, J .’

OPINION 

COMPTON, Justice.
On August 18, 1980, while highly inloxi- 

cated, Clifford Nukapigak shot and klled 
his teenaged stepdaughter and her boy­
friend, and raped, beat and strangled to 
death another woman. Nukapigak v. 
State, 663 P.2d 943 (Altrka 1983). The 
murders took place in Point Lay, an isolat­
ed community of less than 100 residents 
and no resident law enforcement officers. 
Nukapigak had been mandatorily released 
from prison six months before the mur­
ders, having served a six-year sentence, 
less statutory good time, for an assault and 
rape committed in 1975. At the time of the 
murders he had the status of a supervised 
parolee,1 and was reporting by mail to a 
parole officer.

This case involves a claim for damages 
against the State of Alaska, the Division of 
Corrections, Department of Health and So­
cial Services, and the Alaska Parole Board, 
by relatives of the three persons whom 
Nukapigak murdered. The plaintiffs claim 
negligence in failing to impose special con­
ditions of release at the time of Nukapi- 
gak’s release, to supervise Nukapigak ade­
quately while he was on parole, in allowing 
him to return to a small, isolated communi­
ty without police officers or alcohol coun­
seling and in failing to warn his victims of 
his dangerous propensities. This petition 
followed the trial court’s denial of the

* S h o rte ll, S u p e rio r C ou rt Judge, sitting by assign­
ment m ade pu rsuan t to A rtic le IV , section 16, o f  
the C onstitu tion  o f  A laska.

1. The m andato ry  re lease statute, AS 33.20.- 
0 4 0 (a ), p rovides:

A p rison e r serv ing  the term  o r  term s fo r  
which the p rison e r was sentenced less good 
tim e deductions sh a ll be released uncondi­
t io n a lly  i f  there rem a in s less than 180 days to 
serve u nde r the sentence. I f  there rem ains

state’s motion to dismiss or for summary 
judgment.2 We affirm in part and reverse 
in part.

I. FACTUAL AND PROCEDURAL 
BACKGROUND 

Clifford Nukapigak had a history of vio­
lence while intoxicated which had led to a 
seriiir of convictions beginning in 1973. In 
1973 tind 1974, he was convicted twice for 
beating his wife. Both incidents occurred 
while hs was so drunk that he did not 
remember them afterwards. He was con­
victed in 1975 for raping a woman and 
stabbing and cutting her vagina. Again, 
he had been drinking heavily and claimed 
to have no recollection of his actions. In 
imposing a six-year sentence for the rape, 
the trial court considered comments made 
to a probation officer by Point Lay resi­
dents indicating that he had raped other 
women, beat his wife, and tried to rape his 
stepdaughter while drunk. Nukap igak v. 
State, 562 P.2d 697 (Alaska 1977). A psy­
chiatric evaluation completed at the time 
expressed concern that Nukapigak’s re­
pressed sadistic impulses made him espe­
cially dangerous.

While incarcerated, Nukapigak received 
four months of individual transactional 
therapy, and participated in an alcohol 
treatment program and in Alcoholics Anon­
ymous for some time. His therapist recom­
mended that he receive additional alcohol 
treatment before he was released. In April 
and May of 1979, he wrote to Superior 
Court Judge Gerald J. Van Hoomissen, re­
questing an order to participate in a com­
prehensive alcohol program outside of the 
prison in Fairbanks. Despite Judge Van 
Hoomissen’s approval, he was not allowed 
to enroll in the program, apparently be-

m ore than 180 days to  serve u nde r the sen­
tence, a p risone r, upon  re lease , sh a ll be con ­
sidered as i f  re leased o n  p a ro le  un til the expi­
ra tion  o f  the m ax im um  term  o r  term s fo r  
wh ich  the p rison e r w as sentenced less 180 
days.

N ukap igak had accrued 707  days o f  t  iod  time.

2 . S ince th is petition  is f r o m  a den ia l o f  the 
state's sum m ary  judgm en t m otion , we must 
m ake a l l  fac tua l in fe rences in  fa v o r  o f  N eakok.
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cause he had told prison personnel “ that he 
pretty much had the situation whipped.” 
His prison counselor testified that he saw 
the request as a ruse "just to get out of the 
confines of the institution for some periods 
of time."

Despite Nukapigak’s claims to have con­
quered his alcohol problems, at least one 
prison counselor predicted that he would 
have trouble with drinking after his re­
lease. That counselor was concerned that 
Nukapigak would be a particular danger to 
his stepdaughters, whom he had apparently 
previously assaulted while drunk. She ex­
pressed her fears to both the Parole Board 
and other staff members.

Nukapigak applied for parole and for 
executive clemency while in prison. Both 
requests were denied. A 1977 progress 
report prepared for his parole hearing re­
ported that he had been a good worker, had 
gotten along well with staff and inmates, 
and had become very religious. I t  noted 
that “there is a serious risk to society if he 
resumes his drinking” and concluded that 
his success on parole depended entirely on 
whether he could refrain from using alco­
hol.

Nukapigak was released in February 
1980 under general parole conditions which 
required that he obtain employment, obey 
the law, report to his parole office monthly 
by mail, and not handle or possess firearms 
or other weapons. Policy required that 
Nukapigak’s prison counselor formulate a 
plan for his parole. Nukapigak’s parole 
officer was required by that same policy to 
rev: iw and approve the plan. However, no 
such plan was developed. The parole offi­
cer did not read Nukapigak’s prison file 
until after his release. Parole Board policy 
to the contrary, prison officials did not 
forward information regarding Nukapigak 
to the Parole Board for its use in consider­
ing imposition of special conditions of pa­
role. Although both Nukapigak’s prison 
counselor and his parole officer also were 
authorized to impose special conditions of 
parole, neither was aware of this authority. 
Neither imposed such conditions. Conse­
quently, no special conditions of parole

were established for Nukapigak, and he 
was not prohibited from drinking alcohol.

Nukapigak returned to Point Lay, where 
he had lived for two years prior to his 
arrest, and where his wife, child and five 
stepchildren were living. He obtained a 
job with the North Slope Borough, and 
apparently performed well (his parole offi­
cer received a letter from his employer in 
June saying he was doing an outstanding 
job). He made reports by mail to his pa­
role officer in wh :ch he claimed to be read­
justing. His parole officer, Louis Gazay, 
met him only twice: once before his release 
from prison and once when both men hap­
pened to be in Barrow at the same time in 
July 1980. There was no parole officer 
assigned to Point Lay and no village resi­
dent was appointed as a parole liaison ad­
visor. The Point Lay Village Council and 
residents of the village were not aware 
that Nukapigak was under supervision or 
subject to any conditions of parole.

Apparently Nukapigak did not drink alco­
hol from the time of his release until Au­
gust 1980. At that time, in the face of a 
breakdown in his marriage and other per­
sonal problems, he began drinking heavily. 
On August 16 he traveled to Kotzebue with 
a friend, and apparently drank continuous­
ly during and after this trip. He spent 
most of August 17 drinking in the homes of 
various villagers. Late that night he com­
mitted the three murders.

The plaintiffs in this case (hereafter col­
lectively referred to as Neakok) are the 
survivors and personal representatives of 
the estates of Nukapigak’s three victims. 
They ? Uege seventeen counts of negligence 
agair , the State of Alaska, the Division of 
Collections of the Department of Health 
and Social Services (collectively referred to 
as the state), and the Alaska Board of 
Parole. These counts fall into four general 
categories: (1) Failure to supervise Nukapi­
gak adequately or to provide him with 
treatment and counseling while he was on 
parole; (2) Failure to consider or impose 
appropriate special conditions of parole; (0) 
Failure to warn the residents of Point Lay 
or Nukapigak’s family of his dangerous
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provide effective counseling and treatment 
before he was released.3

The defendants moved to dismiss or for 
summary judgment, claiming that (1) they 
were immune from Neakok’s suit, (2) they 
owed Neakok no duty to protect him from 
Nukapigak’s acts, (3) they did not proxi- 
mately cause Nukapigak's acts, and (4) 
they could not legally have intervened with 
Nukapigak to the extent proposed by 
Neakok. The motion was denied, and this 
petition followed.

[1] As the parties have recognized, the 
central questions in this case are (1) wheth­
er the defendants owed a duty to Nukapi­
gak’s victims, and (2) whether, even if such 
a duty was owed, the defendants are im­
mune from liability for any breach of that 
duty.* We conclude that the state did owe 
a duty to protect Nukapigak's foreseeable 
victims. We further conclude that the ac­
tions (and inactions) of the state’s employ­
ees which form the basis for Neakok’s 
claims were, in large part, ministerial acts 
for which the state may be held liable. .

. i

I I .  DUTY 
While the parties have treated the issue 

of the defendants’ immunity as a threshold 
question, we agree with the California Su­
preme Court that "[cjonceptually, the ques­
tion of the applicability of a statutory im­
munity does not even arise until it is deter­
mined that a defendant otherwise owes a 
duty of care to the plaintiff and thus would 
be liable in the absence of such immunity."

3 . N eakok does not a llege that the state was neg li­
gent in  re leasing  Nukapigak. H is re lease was 
m andated by AS 33 .20 .040 .

4 . P la in t iffs  have sued defendants co llec tive ly , 
not segregating theories o f  lia b ility  between 
them . Defendant A laska P a ro le  B oa rd  has been 
sued as an entity, ind iv idua l B oa rd  m em bers 
have not been sued, and n o  theo ry  o f  lia b ility  
spec ifica lly  addressed to the B oa rd  has been 
asserted. At the time o f  this incident, the P a ro le  
B oa rd  was a c rea tu re  o f  AS 33 .15 .010 , existing 
w ith in  the Departm ent o f  H ea lth  and S oc ia l 
Services. The Adm in istrative P ro c e d u re /' Act 
d id no t app ly  to  the chapter. AS 33 .15 .250 . 
P rison  counse lo rs and p a ro le  o ffic e rs  w ere em ­
p loyees o f  the Departm ent.

Cal.3d 197, 185 Cal.Rptr. 252, 649 P.2d 894, 
896 (1982). We therefore begin our analy­
sis with an examination of the duty the 
state owed to Neakok.

“Duty," as the word is used in negli­
gence law, "is not sacrosanct in itself, but 
only an expression of the sum total of 
those considerations of policy which lead 
the law to say that a particular plaintiff is 
entitled to protection." Prosser, Law of 
Torts (4th ed. 1971) at 325-26. In  D.S. W. 
v. Fa irbanks North S ta r Borough School 
D istric t, 628 P.2d 554, 555 (Alaska 1981), 
we adopted a list of “considerations” set 
forth by the California Supreme Court to 
aid in deciding when, as a matter of policy, 
a particular plaintiff is entitled to protec­
tion. These considerations include foresee­
ability of harm, the closeness of connection 
between the defendant’s conduct and the 
plaintiffs injury, the moral blame attached 
to the defendant’s conduct, the policy of 
preventing further harm, the extent of the 
burden to the defendant and consequences 
to the community of imposing a duty of 
care, and the availability, cost and prev­
alence of insurance for the risk involved.

A. Foreseeability.
[2,3] The most important single criteri­

on for imposing a duty of care is foresee­
ability. Tarasoff v. Regents o f the Univer­
s ity  o f Californ ia , 17 Cal.3d 425, 131 Cal. 
Rptr. 14, 22, 551 P.2d 334, 342 (1976). The 
general rule of negligence law is that a 
defendant owes a duty of care “to all per-

The legal status o f  the B oa rd  is unc lea r. 
H ow ever, it is undisputed that (1 )  p rison  o f f i ­
c ia ls  d id  n ot fo rw a rd  m ate ria l concern ing  N u ka ­
p igak to the B oa rd  p r io r  to his re lease; (2 )  the 
B oa rd  d id not become aw are o f  Nukapigak's 
re lease u n til som etim e a fte r the fact; ( 3 )  the 
B oa rd  was never in fo rm ed  that Nukap igak was 
v io la ting  an y  te rm  o f  h is genera l cond ition s o f  
re lease so that it m ight d irect h is a rrest; and (4 ) 
the B oa rd  w as never requested to act by anyone. 
Thus we conc lude that reasonab le  m inds cou ld  
not d if fe r  regard ing  the absence o f  fa u lt  on  the 
pa rt o f  the B oa rd , and acco rd ing ly  sum m ary  
judgm en t shou ld  have been entered in  fa v o r o f  
the B oa rd .



~ ^ 532

1126 Alaska 721 PACIFIC  REPO RTER , 2d S ER IES

sons who are foreseeably endangered by 
his conduct, with respect to all risks which 
make the conduct unreasonably danger­
ous.” Rodriguez v. Bethlehem Steel 
Corp., 12 Cal.3d 382, 115 Cal.Rptr. 765, 
776, 525 P,2d 669, 680 (1974). Traditional­
ly, however, the common law has not re­
quired a defendant to prevent foreseeable 
harm when, to do so, he or she must con­
trol the conduct of another person or warn 
of such conduct. Tarasoff, 131 Cal.Rptr. 
at 22-23, 551 P.2d at 342-43. This rule has 
an important exception: When a defendant 
stands in a special relationship to either the 
dangerous person or the potential victim, 
the defendant is required to control the 
dangerous person or warn or otherwise 
protect the victim. Restatement (Second) 
of Torts Section 315 (1965).

[4] The state contends that its relation­
ship with Nukapigak was not sufficiently 
close to give rise to a duty to control him. 
I t  argues that a duty to control a third 
person should be limited to situations 
where a dangerous person is in the defend­
ant’s actual custody or negligently released 
from custody, or where the hazard is cre­
ated by the defendant See, e.g., B rad ley 
Center v. Wessner, 250 Ga. 199, 296 S.E.2d 
693 (1982); Grimm v. A rizona Board o f 
Pardon'j and Parole, 115 Ariz. 260, 564 
P.2d 1227 (1977); Morgan v. D is tr ic t o f 
Columbia, 449 A.2d 1102 (D.C.App.1982).

We do not believe that a duty to control 
or warn can be so narrowly limited. Al­
though the state was required to release 
Nukapigak, he remained under state super­
vision as a parolee. I t  could regulate his 
movements within the state, require him to 
report to a parole officer under conditions

5 . '. the tim e o f  Nukapigak ’s re lease, t h " e  was
apparen tly  som e con fus ion  am ong p a ro le  o f f i ­
cers and p rison  counse lo rs as to w hether special 
cond itions o f  p a ro le  cou ld  be imposed on  man- 
d a to iy  releasees. Th is con fus ion  stemmed from  
d icta in  a p lu ra lity  op in ion  in  Morion v. Ham­
mond, 604  P .2d  1 (A laska 1979 ), which suggest­
ed that the p a ro le  o f  a  m andato ry  re leasee cou ld  
be revoked fo r  v io la tion  o f  sta tu to ry  cond itions 
o f  p a ro le , bu t that specia l cond itions cou ld  not 
be im posed. H ow ever, the P a ro le  B oa rd  and 
the D iv ision  o f  C orrections d id not change the ir 
po lic ies in response to  Morton and con tinued to

set by that officer or a prison counselor 
require him to undergo treatment for alcô  
holism, and impose and enforce special con­
ditions of parole including requirements 
that he refrain from the use of alcohol 
participate in an alcohol rehabilitation pr^ 
gram, and that he consent to a search of 
his residence to see if he possessed fire- 
arms. It  could revoke his parole and rein- 
carcerate him if he violated these condi- 
tions.5 While the state could not complete- 
ly control Nukapigak's conduct, it was 
hardly in the position of a stranger who (at 
least according to the traditional rule) can­
not be expected to interfere with the con­
duct of a third person.

Moreover, the special relationship be­
tween Nukapigak and the state was not 
solely defined by Nukapigak’s status as a 
parolee. Prior to his release, Nukapigak 
was incarcerated for over four years. Dur­
ing that time, close observation had led at 
least one prison counselor to conclude that 
Nukapigak presented a special danger to 
his stepdaughters, and had caused other 
corrections personnel to suggest that he 
would be dangerous to society if he re­
sumed drinking. The state’s enhanced abil­
ity to observe the conditions under which a 
prisoner might be expected to be especially 
dangerous increases its potential ability to 
limit his dangerousness as a parolee.

The state thus stands in a special rela­
tionship with a parolee, both because of its 
increased ability to foresee the dangers the 
parolee poses and because of its substantial 
ability to control the parolee. Given this 
special relationship, it is not unreasonable

treat m anda to ry  re leasees id en tica lly  with other 
p risone rs .

W e agree w ith  the concu rrin g  op in ion  o f Ra- 
b inow itz , C J . and Matthews, J . in  Morton, 604 
P .2d at 4 , and w ith  the m o re  recent decision o f 
the cou rt o f  appea ls (BraJtam  v. Beirne, 675 P-2d 
1297 (A laska A pp .1984 )), that m andatory releas­
ees, w ho a re  "considered  as i f  re leased on pa­
ro le "  (AS 33 .2 0 .0 4 0 ) a re  subject to the same 
cond ition s o f  p a ro le  as an y  o the r parolee. We 
th e re fo re  conc lude that the p a ro le  o f  a manda­
to ry  re leasee m ay be revoked i f  he o r  she vio­
la tes special cond itions o f  p a ro le .

to impose a duty t 
protect the victims 
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to impose a duty of care on the state to 
protect the victims of parolees.6

The courts of a number of other jurisdic­
tions have imposed a duty to protect the 
potent'J victims of a third party on per­
sons or institutions with a special relation­
ship with that third party. In the land­
mark case of Tarasoff v. Regents o f the 
University o f Californ ia, 17 Cal.3d 425, 
131 Cal.Rptr. 14, 551 P.2d 334 (1976), the 
California Supreme Court held that the spe­
cial re.'s ionship between a psychotherapist 
and a patient imposes on the therapist a 
duty to act reasonably to protect the fore­
seeable victims of the patient In  Rieser v. 
D istric t o f Columbia, 563 F.2d 462 (D.C. 
Cir. 1977), modified on other grounds on 
hearing en banc, 580 F.2d 647 (D.C. Cir. 
1978), the District of Columbia Circuit 
Court of Appeals held that the special rela­
tionship between a parole officer and a 
parolee imposed a duty on the parole offi­
cer to protect the parolee’s potential vic­
tims. In  Sem ler v. P sych iatric In s titu te  
o f Washington, D.C., 538 F.2d 121 (4th 
Cir. 1976), ce rt denied 429 U.S. 827, 97
5.Ct. 83, 50 L.Ed.2d 90 (1976), it was held 
that a court probation order imposed on a 
state hospital a special relationship with a 
patient which required the hospital to pro­
tect the public from him. See also John­
son v. State, 69 Cal.2d 782, 73 Cal.Rptr. 
240, 447 P.2d 352 (1968); L ip a r i v. Sears, 
Roebuck & Co., 497 F.Supp. 185 (D.Neb. 
1980); Petersen v. State, 100 Wash.2d 421, 
671 P.2d 230 (1983). The relationship be­
tween the state and a parolee is compara­
ble to the relationship found sufficient in 
each of these cases to justify the imposition 
of a duty to control a third person.

[5] Having decided that the state may 
be required to use due care to control the

6. I t  is possib le that the state cou ld  no t have 
p rotected N eakok w ithout exerc ising g reate r 
c o n tro l than  w ou ld  have been perm iss ib le . 
N eakok ’s c la im  alleges, how ever, that the state 
fa iled  to  use due care in  exercising whatever 
c on tro l it leg itim ate ly  d id have o v e r N ukap igak. 
W hethe r the m urde rs w ou ld  have occu rred  but 
fo r  this a lleged fa i lu re  is a question  o f  causation  
ra th e r thau o f  duty . W e cannot conc lude that, 
as a  m atte r o f  law , the state shou ld  be excused 
f ro m  a duty to exercise that lim ited  c o n tro l 
c a re fu lly  m e re ly  because it was not un lim ited .

actions of a third party, we turn to the 
question of whether the injury to Neakok 
was a foreseeable hazard of its failure to 
use due care in supervising Nukapigak. 
As we noted at the outset, consideration of 
the foreseeability of injury is central to a 
determination of whether a duty of care 
exists. The state may be held liable for its 
failure to act reasonably and carefully only 
if it could have foreseen that its failure to 
do so might cause harm to Neakok.7 v

[6] Article I, section 12 of the Alaska 
State Constitution requires that penal ad­
ministration be “based upon the principle 
of reformation and upon the need for pro­
tecting the public." We have held that the 
public is an intended beneficiary of this 
article. Abraham  v. State, 585 P.2d 526, 
531 vAlaska 1978). The state is thus re­
quired to consider public safety in its ad­
ministration of the parole system, and to 
supervise parolees in such a way that dan­
ger to the public is minimized. "Due care” 
in supervising parolees and in planning for 
their parole is defined in part by the need 
to protect the public from dangerous parol­
ees. In  light of this constitutional frame­
work, it is difficult to accept the argument 
that harm to the public is not a foreseeable 
consequence of the failure to exercise due 
care.

The state regulations, policies and proce­
dures governing the parole and supervision 
of mandatory releasees provide a number 
of avenues through which “due care” may 
be defined. At the time Nukapigak was 
released, state policy required that a re­
lease plan be formulated for each parolee, 
and that his or her field officer investigate 
it for authenticity and to determine wheth-

7 . W h ile  a specific case-by-case d eU > v  nation o f  
fo reseeab ility  and causation lie s  \ th in  the 
p rov ince o f  a ju ry , the existence o f  Ju ty is a 
question o f  law . Sem ler v. Psychiatric Institute 
o f  Washington, D.C., 538 F .2d  121, 124. In  
deciding w hether Nukapigak's c r im in a l acts 
w ere a  " fo reseeab le ”  r is k  o f  a fa ilu re  to  use due 
care , we do no t dete rm ine w hether, u nd e r the 
specific facts o f  this case, state em ployees 
shou ld  have fo reseen  that the m u rde rs w ou ld  
occu r
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er it was the best plan available. This 
investigation included verification of the 
parolee’s proposed address and place of 
employment. A Parole Board directive 
also required that special conditions of pa­
role be considered for all releasees who had 
been convicted of crimes of violence, who 
had physically injured their victims, or who 
had been sentenced to an effective sen­
tence of more than five years. Under 
these special conditions, Nukapigak could 
have been required to refrain from drink­
ing, participate in an alcohol rehabilitation 
program, or to live in a community with 
appropriate supervisory personnel. The 
evidence Neakok has submitted indicates 
that either Nukapigak's prison counselor or 
his parole officer could have imposed spe­
cial conditions of parole. In  addition, Pa­
role Board regulations allowed the appoint­
ment of a local resident as a parole advisor 
to work with a parolee and report specific 
events to his parole officer.

I t  should not bs difficult to foresee that 
the failure to use due care in following 
these procedures, and in supervising a pa­
rolee after his or her release, might result 
in harm to the public. In  Nukapigak’s 
case, the potential effects of a failure to 
use due care appear especially clear. Nu­
kapigak had committed violent crimes 
against both relatives and strangers while 
intoxicated. He had been identified by a

8 . W e cannot accept the state's assertion that the 
m urde rs were not fo reseeab le  because N ukap i­
gak has n ever k ille d  b e fo re  and because N ukap i­
gak was convicted o f  in ten tiona l m u rd e r and 
cou ld  not the re fo re  have acted in a d runken  
stupor. N eakok has subm itted evidence that 
indicates that the state was on  notice that N uka­
pigak was v io len t and u ncon tro lla b le  when 
d runk . In  light o f  this know ledge, it w as not 
un foreseeab le that, i f  he became d ru n k , he 
w ou ld com m it v io len t crim es. The state's ina­
b ility  to  predict the exact natu re o f  these v io len t 
crim es o r  the exact degree o f  h is in tox ication  
w h ile com m itting  them does not abso lve it o f  a 
duty to  act reasonab ly  to  p revent them .

9 . T o  the extent that the state argues tLat it 
cannot be held  liab le  to  an  ind iv idua l f o r  b reach 
o f  a duty owed to the pub lic  at la rge , its a rgu ­
ment must be rejected. W e exp ress ly  d isa­
vowed the "duty to  a l l , duty to  no  on e ”  doc­
t r in e -p ro v id in g  that the state m ay ow e a  duty

number of sources as a potential danger to 
society if he resumes drinking. A psycho­
logical evaluation had cautioned that “be­
cause his explosive personality is so in­
grained, Clifford is likely to have continu­
ing problems maintaining [his] newly 
learned self-discipline and control in a non­
structured environment if he continues 
drinking.” In  light of this information, it 
was not unforeseeable that if Nukapigak 
was not supervised or given counseling, 
and if he was allowed access to alcohol and 
firearms, he might act violently toward 
those around him.®

The state argues that, even if it could 
have foreseen that a failure to supervise 
Nukapigak carefully might have endan­
gered the public at large, it owed no special 
duty to Neakok. I t  contends that it could 
not have identified Nukapigak’s specific 
victims and that it therefore owed them, as 
members of the public, no actionable duty.’

[7] The question of whether a duty to 
control a dangerous person may be im­
posed when the dangerous person’s victims 
cannot be specifically identified has divided 
the jurisdictions that have considered it  
Although the Tarasoff court did not em­
phasize the identifiability of the victim, 
subsequent California cases have refused 
to impost a duty except to readily identifia­
ble victims. See Thomas v. County of 
Alameda, 27 Cal.3d 741, 167 Cal.Rptr. 70,

o n ly  to persons w ith  w hom  it has a special
re la tion sh ip— in  Adams v. State, 555 P .2d  235,
2 4 1 -4 2  (A laska 1976):

[W ]e  con sid e r that the "du ty to  a ll, duty to  no 
one”  d oc trine  is in re a lity  a fo rm  o f  sovereign 
im m un ity , which is a m atter dea lt w ith by 
statute in  A laska, and no t to  be am p lified  by 
cou rt-created doctrine . An app lica tion  o f  the 
pub lic du ty  doctrine here  w ou ld  resu lt in find ­
ing no  duty owed the p la in t iffs  o r  th e ir dece­
dents by  the state, because, a lthough they 
w ere foreseeab le  v ictim s and a p riva te  defend­
ant w ou ld  have owed such a duty, n o  "special 
re la tion sh ip " between the parties existed. 
W hy  shou ld  the estab lishm ent o f  du ty  become 
m ore  d iffic u lt when the state is the defendant? 
W here there is no  im m un ity , the state is to be 
treated lik e  a p riva te litigant. T o  a llow  the 
pub lic  du ty  doctrine to d istu rb  this equality 
w ou ld  create im m un ity  w here the legislature 
has not.

(F oo tn o te  om itted ).
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614 P.2d 728 (1980). Other courts have 
held that a duty of care may be owed to 
anyone within a "class of persons" foresee­
ably put at risk.10 Thus, in L ip a ri v. 
Sears, Roebuck & Co., 497 F.Supp. 185, 
195 (D.Neb.1980), it was held that a psychi­
atric hospital owed a duty to protect any­
one foreseeably endangered by a patient 
and could therefore be held liable for the 
deaths caused when the patient shot into a 
crowd in a nightclub. In Petersen v. State, 
100 Wash.2d 421, 671 P.2d 230, 237 (1983), 
the Washington Supreme Court held that a 
state psychiatric hospital could be held lia­
ble to a persons injured in a car crash by a 
patient it had negligently treated. In  both 
cases the specific identify of the victim was 
wholly, unforeseeable, even if the harm 
caused was not.

We agree with those courts which have 
held that the inability to predict the special 
victim of a dangerous person does not ab­
solve a custodian from a duty to use due 
care to protect others who might foresee­
ably be endangered by thac person. Where 
the state, through its negligence, allows a 
parolee to cause foreseeable harm to a 
third person, we see no reason to predicate 
liability wholly on the state’s ability to pre­
dict the victim's name. A victim may be 
“foreseeable" without being specifically 
identifiable.

The victims in this case, moreover, were 
foreseeable as more than simply members 
of the general public. All three were resi­
dents of an isolated community of fewer 
than 100 residents11 into which Nukapigak 
was released. One of them was one of 
Nukapigak’s stepdaughters; the others

10. W e note that the C a lifo rn ia  cases that have 
lim ited  a duty o f  ca re  to  identifiab le  victim s 
have focused on  the duty to w arn . The special 
considera tions su rround ing  im position  o f  a duty 
to w arn  m ay ju s t ify  lim iting  its scope. See infra 
at 1130.

11. P o in t Lay  had a to ta l p opu la tion  in  1980 o f  
f rom  th irty  to  sixty-eight residents. A laska, De­
scrip tion  o f  Resources in  the C ities and V illages 
[C rim in a l Justice P lann ing  agency, October
1981] sets the figure at th irty . A laska's 1980 
Popu la tion , a  P re lim in a ry  L ook , [A laska Dept, 
o f  L abo r, Jan u a ry  1, 1981] estimates the v il­
lage's popu la tion  a t sixty-eight.

were her boyfriend and her aunt. Nukapi­
gak’s stepdaughter, had been identified by 
at least one prison emplojtee as particularly 
at risk. If  they were foreseeably endan­
gered, their close friends and relatives may 
also have been within a zone of especially 
foreseeable victims.12

[8] We conclude that both Nukapigak’s 
victims and his actions were within the 
zone of foreseeable hazards of the state’s 
failure to use due care in supervising Nu­
kapigak. A trier of fact may decide that, 
under the circumstances, state employees' 
use of care in supervising Nukapigak or in 
planning and administering his parole could 
not have preventer, the murders, or that 
the state did, in fact, act reasonably. W r 
cannot conclude as a matter of law, how­
ever, that the murders or the victims were 
sufficiently unforeseeable to relieve the 
state of liability for the consequences of its 
negligence.

B. Other Criteria.
The remaining D.S.MV. criteria, on bal­

ance, also militate in favor of imposing a 
duty of due care on the state. There is no 
question that the plaintiffs suffered injury; 
the asserted failure to supervise Nukapi­
gak adequately—if proved at trial—can be 
viewed as closely connected to that injury. 
The state’s abrogation of its own responsi­
bility for adequately supervising this par­
ticularly dangerous parolee—if proved at 
trial—cannot be characterized as anything 
but morally blameworthy. A rule imposing 
liability for such derelictions would, in all 
probability, aid in deterring such conduct in 
the future.

12. Cf. Hedlund v. Superior Court, 34  Ca l.3d  695, 
194 C a l.R p tr . 805 , 669 P .2d 41 (1 9 8 3 ). In  that 
case, the C a lifo rn ia  Sup rem e Court he ld  that a 
psychotherap ist w as under a duty to  protect the 
young  son  o f  a w om an w ho  had been identified 
as a poten tia l v ictim  o f  a m enta l patient. The 
cou rt noted that it was no t “ un reasonab le  to 
recogn ize the existence o f  a  duty to  persons in 
c lose re la tion sh ip  to  the ob ject o f  a patient’s 
th reat, f o r  the therapist m ust consider the exist­
ence o f  such persons both  in eva luating  the 
seriousness o f  the danger posed by the patient 
and in dete rm in ing  the app rop ria te  steps to be 
taken to  protect the named victim ."

•asr-
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The state argues that the burdens and 
consequences of imposing financial liability 
for failure to supervise adequately would 
be severe and unwarranted. I t  claims that 
the imposition of such a duty would cause 
“intolerable judicial interference with judg­
mental corrections’ decisions” and impose 
an economic burden, “reordering state pri­
orities in allocating manpower and funds” 
and causing other socially desirable pro­
grams to suffer. We are not convinced by 
the generalized arguments the state has 
presented on this issue. By imposing a 
duty of due care on corrections personnel 
we are not requiring that the state spend 
limitless sums of money taking every con­
ceivable precaution to prevent any possible 
violent action on the part of any parolee. 
We merely conclude that state officials 
have the duty, within the confines of exist­
ing policies and budgetary constraints, to 
exercise due care in supervising parolees. 
We do not believe that a rule imposing 
such a duty will significantly expand the 
responsibility of the state to the public and 
to its parolees; it might, however, convince 
state officials of a need to consider more 
carefully the decisions they make that 
might have potentially disastrous conse­
quences.

[9] We therefore hold that state correc­
tions personnel have the duty to use due 
care in supervising parolees and in protect­
ing tiie foreseeable victims of parolees they 
know, or reasonably should know, to be 
dangerous.13 This duty requires that such 
officials take whatever precautions that a 
reasonable person with their knowledge 
and authority would take. We emphasize 
that the recognition of the duty does not 
make the stats liable for all harm caused

13. W e recognize the d ifficu lties inherent in  a 
requ irem en t that p rison  au thorities accu ra te ly  
predict the poten tia l dangerousness o f  re leased 
p risoners. Cf. Tarasoff, 131 C a l.R p tr. at 2 4 -2 5 , 
551 P.2d at 344 -45 . See also D iam ond , The 
Psych iatric P red ic tion  o f  Dangerousness, 123 
U .Penn .L .R ev . 439, 451 (1 9 7 4 ). W e do not in ­
tend to im pose such a requ irem ent. W e do
believe, however, that p rison  o ffic ia ls  m ay be 
requ ired  to take in to  account the kn ow n  charac­
teristics o f  those they supervise when fo rm u la t­
ing p lans fo r  p a ro le  and in  ca rry in g  ou t the

by parolees, but rather makesjt liable onl 
when its negligentsupervision andadminj/ 
tration of their parole causes file injunT^ 
question. See L ip a r i v. Sears, Roebuck & 
Co., 497 F.Supp. 185, 192 (D.Neb.1980).

Neakok has alleged that the state was 
negligent, not solely in failing to supervise 
Nukapigak adequately, but also in faiW 
to warn his victims and the residents of 
Point Lay that he was dangerous. The 
state contends that it had no duty to warn 
Nukapigak’s potential victims, both be­
cause it could not predict who they were 
and for policy reasons.

Ordinarily, the duty to use reasonable 
care to protect the foreseeable victims of a 
dangerous person may require a third par­
ty to take one or more of various steps 
depending on the nature of the caae. 
"Thus it may call for him to warn the 
intended victim or others likely to apprise 
the victim of the danger, to notify the 
police, or to take whatever other steps are 
reasonably necessary under the circum­
stances.” Tarasoff, 131 Cal.Rptr. at 20, 
551 P.2d at 340. The cases that have held 
that warnings may be appropriate, how­
ever, have generally involved specifically 
identifiable victims. See, e.g., Tarasoff; 
Jablonski by Pah ls v. United States, 712 
F.2d 391 (9th Cir.1983). These cases have 
concluded that the policy reasons against 
issuing warnings are overshadowed when 
they can be limited to, and substantially 
protect an identified potential victim.

[10] We recognize that a requirement 
of warnings, unlike a requirement of care­
ful supervision, carries with it the danger 
that a parolee will be stigmatized and reha­
bilitation thus seriously impaired. We 
have no interest in requiring, as a matter

actual superv is ion  o f  paro lees. In  a similar
context, the C a lifo rn ia  Sup rem e Court noted
that

W ith in  the b road  range o f  reasonab le practice 
and treatm ent in  which p ro fess iona l opinion 
and judgm en t m ay d iffe r , the therapist is free 
to  exercise h is o r  h e r ow n  best judgment 
w ithout liab ility ; p ro o f, aided by hindsight, 
that he o r  she judged  w rong ly  is unsufficient 
to estab lish  negligence.

Tarasoff, 131 C a l.R p tr . at 25 , 551 P.2d at 345.
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of law, that potentially dangerous parolees 
be emblazoned with scarlet letters14 pro­
claiming their status and criminal history 
before they are released from prison. 
Therefore, if Nukapigak's victims were 
foreseeable only as members of a limitless 
class of unidentifiable victims of foresee­
ably dangerous behavior, we would not im­
pose a duty to warn.

Nukapigak’s victims were not unidentifi­
able, however. As we have already noted, 
their status as residents of this small, iso­
lated community, and as the stepdaughter 
and the close friends and relatives of the 
stepdaughter of Nukapigak,make them sig­
nificantly more “identifiable” than mem­
bers of the general public would be.15 
Moreover, as residents of a community 
without police or parole officers, they may 
have had a much greater need for warn­
ings than would a resident of a city with 
better access to traditional mechanisms of 
social control.

The California Supreme Court set forth 
its reasons for refusing to impose a duty to 
warn where a specific victim was not identi­
fiable in Thompson v. County o f Alameda, 
27 Cal.3d 741, 167 Cal.Rptr. 70, 614 P.2d 
728 (1980). The state argues that the cir­
cumstances of this case are substantially 
similar to those at issue in Thompson, and 
urges us to find guidance in that case. In 
Thompson, the court held that the authori­
ties responsible for releasing a juvenile of­
fender who had threatened to murder an 
unidentified child in his mother’s neighbor­
hood had no duty to warn the parents of 
neighborhood children. I t  based its hold­
ing in part on a belief that requiring warn­
ings in that case would be "unwieldy and 
of little practical value,” producing “a caca- 
phony of warnings that by reason of their 
sheer volume would add little to the effec­
tive protection of the public.” Id. 167 Cal. 
Rptr. at 77, 614 P.2d at 735, The court

14. See N . H aw tho rne , The Sca rle t Letter (1 850 ), 
in  which the p rotagon ist, H ester P rynne, was 
fo rced  to w ear a scarle t “A" on  he r c lo th ing  as 
pun ishment fo r  having com m itted adu lte ry .

15. S evera l cou rts have ru led that a duty to  w arn  
m ay be fou nd  w here a  th ird  party  has in fo rm a -

added that “the generalized warnings 
sought to be required here would do little 
to increase the precautions of any particu­
lar members of the public who may already 
have become conditioned to locking their 
doors, avoiding dark and deserted streets, 
instructing their children to beware of 
strangers and taking other precautions.” 
Id . 167 Cal.Rptr. at 78, 614 P.2d at 736.

In  contrast to the circumstances at work 
in Thompson, warnings in this case would 
not necessarily have been either unwieldy 
or ineffectual. The difficulties inherent in 
deciding which of the residents of a densely 
populated urban area to warn, and the dan­
gers of a "cacaphony of warnings” disap­
pear when the community at issue has 68 
residents. I t  is not unreasonable to imag­
ine that the residents of a small, isolated 
community have not become conditioned to 
protecting themselves from random vio­
lence, and that they might be much more 
profoundly affected by warnings. More­
over, the possibility of issuing discrete 
warnings to persons in a position to use 
them effectively is much more realistic in a 
village like Point Lay than in a relatively 
anonymous urban neighborhood. Under 
these circumstances, we cannot conclude 
that, as a matter of law, a requirement of 
warnings would be unduly burdensome, fu­
tile, or counterproductive.

Other factors present here, and absent in 
Thompson, milfrate against precluding a 
finding that the state, had it exercised due 
care, would have warned Nukapigak’s fore­
seeable victims. When the state releases a 
potentially dangerous parolee into an iso­
lated community without either police or 
parole officers, it may reasonably be ex­
pected to take some action to protect the 
residents. The state contends that, be­
cause of budgetary constraints, this protec­
tive action cannot include the assignment 
of a parole officer to the community or the

t ion  which sh ou lJ  have put it o n  notice that an
iden tifiab le  po ten tia l v ictim  was in  danger. See
Jablonski by Pahls v. United States, 712 FJ2d at
398 ; Lipari v. Sears, Roebuck & Co., 497 K S up p .
at 189, n . 3.

T
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requirement that an officer visit the parol­
ee there periodically. We are unwilling to 
hold that, under these circumstances, the 
state’s duty of care could not require it to 
inform the residents of the conditions of a 
releasee’s parole and of any information 
which leads it to believe he or she might be 
dangerous.16

Although the California court refused to 
impose a duty to warn under the facts of 
Thompson, it did note that "[i]n those in­
stances in which the released offender po­
ses a predictable threat of harm to a >\<tmed 
or readily identifiable victim or group o f 
victim s who can be effectively warned of 
the danger, a releasing agent may well be 
liable for failure to warn such person." 
Thompson, 167 Cal.Rptr. at 80, 614 P.2d at 
738 (emphasis added). We conclude that 
the residents of a small remote village may 
constitute a “group of victims” who are 
sufficiently identifiable to justify imposing 
a duty to warn. We therefore hold that, if 
Neakok can prove that the state knew or 
reasonably should have known that the res­
idents of Point Lay, or Nukapigak’s ulti­
mate victims, were seriously endangered 
when Nukapigak was released into Point 
Lay, the state’s duty of due care may have 
included a duty to warn them of the dan­
ger, 17

[11,12] In  conclusion, the state had a 
legally imposed duty to supervise Nukapi­
gak, and a concomitant authority to impose 
conditions on his parole and to reincarcer­
ate him if these conditions were not met 
I t  thus exercised substantial control over

16. The C hairm an  o f  the P a ro le  B oa rd  testified 
to  the Board 's approach  when an  un rehab ilita t­
ed p rison e r is pa ro led  as a m anda to ry  releasee: 

( I ] f  it's in  a rem ote  situation , we th row  up o u r  
hands, and i f  its in  Anchorage, we te ll the P.O. 
that we want h im  to  n o tify  the po lice  and 
everybody concerned that this person  is out, 
is on  m andato ry  re lease and that they need to 
do whatever they can do to  try  to  m ake sure 
that they don't get invo lved  in  som ething too 
serious b e fo re  we pick them  back up.

117. O u r ho ld ing  does no t necessarily  im pose a 
duty to  w arn  on  the state. Instead , we m ere ly  
h o ld  that the tr ie r  o f  fact is not p rec luded from  
fin d ing  that the state, had it acted reasonab ly ,

him. We hold that, in exercising this con­
trol, the state was obligated to use reason­
able care to prevent Nukapigak from caus­
ing foreseeable injury to other people. 
Whether the state breached its duty of care 
by failing to supervise Nukapigak more 
closely, to impose special conditions of pa­
role, to warn the residents of Point Lay of 
his dangerous propensities, or to take other 
protective measures is a question of fact 
which a jury must decide.18

II I .  IMMUNITY
Even if the state owed a duty of due care 

to Nukapigak's foreseeable victims, it can­
not be held liable for the breach of that 
duty if it is immune under the “discretion­
ary function” exception set forth in AS 
09.50.250. AS 09.50.250 provides in part: 

A person or corporation having a con­
tract, quasi-contract, or tort claim 
against the state may bring ar; action 
against the state in the superior
court  However, no action may be
brought under this section if the claim

(1) . . .  is an action for tort, and based 
upon the exercise or performance or the 
failure to exercise or perform a discre­
tionary function or duty on the part of a 
state agency or an employee of the state, 
whether or not the discretion involved is 
abused; . . .

The state contends that all of the decisions 
made in connection with Nukapigak’s su­
pervision and conditions of parole were dis-

w ou ld  have issued w arn ings to  the v ictim s o r  to 
the residents o f  P o in t Lay .

18. Neakok's c om p la in t a lleges that the state was 
negligent in  fa ilin g  to p rov id e  N ukap igak with 
effec tive treatm ent f o r  a lcoho lism  and violence 
w h ile  he was in  p rison . N either p a rty  m entions 
this count in  its b rie f. W e conc lude that the 
state’s  treatm ent o f  N ukap igak b e fo re  his re ­
lease is to o  rem ote from  N eakok's in ju rie s to 
give rise  to a duty to  N eakok . W h ile  the state 
m ay w e ll have owed Nukap igak a duty to  o ffe r  
rehab ilita tive  p rog ram s in  p rison , we are un­
w illin g  to  h o ld  the state liab le  to  N eakok  f o r  its 
fa i lu re  to rehab ilita te  Nukap igak .
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cretionary, and that it is therefore immune 
from any liability.19

In interpreting AS 09.50.250, we have 
consistently held that “ liability is the rule, 
immunity the exception.” Johnson v. 
State, 636 P.2d 47, 64 (Alaska 1981); Ja­
pan A ir  L ines Co. v. State, 628 P.2d 934, 
937 (Alaska 1981); Adams v. State, 555 
P.2d 235, 244 (Alaska 1976). We have rec­
ognized that the purpose of the exception is 
"to preserve the separation of powers in­
herent to our form of government by 
recognizing that it is the function of the 
state, and not the courts of private citizens^ 
to govern.” Japan A ir  L ines Co., 628 
P.2d at 936. This purpose is served when 
the planning and policy decisions of other 
branches of government are insulated from 
liability. See, e.g., Wainscott v. State, 642 
P.2d 1355 (Alaska 1982). On the other 
hand, however, “not all decisions or acts of 
state employees fall within the exception;” 
rather, immunity attaches “only ‘[w]here 
there is room for policy judgment and deci­
sion.’ ” Japan A ir lin e s Co., 628 P.2d at 
936 (emphasis in original), quoting Dale- 
hite v. United States, 346 U.S. 15, 36, 73 
S.Ct. 956, 968, 97 L.Ed. 1427, 1441 (1953).

In  distinguishing between protected and 
unprotected levels of government decision 
making, we have followed a number of 
jurisdictions in holding the government lia­
ble for its “operational” decisions, but not 
for decisions made at a "planning” level. 
Under this planning-operational test, only 
decisions that rise to the level of basic 
planning or policy formulation will be con­
sidered discretionary; decisions that imple­
ment policy decisions and are ministerial or 
operational in nature will not be immune. 
Johnson v. State, 636 P.2d at 64; State v. 
I'Anson, 529 P.2d 188, 193 (Alaska 1974).

In  adopting the planning-operational test, 
we followed the California Supreme Court 
in rejecting “simple semantic inquiry into 
the meaning of the word 'discretionary,' ”

19. The P a ro le  B oa rd  argues that the decisions o f  
the B oa rd  a re  p o licy  decisions and  m ust be 
im m un ized . P a ro le  B oa rd  m em bers, as d istin ­
guished f ro m  p a ro le  o ffic e rs , have frequ en tly  
been a ffo rd ed  quas l- jud ic ia l im m un ity  from  lia ­
b ility  fo r  th e ir decisions. See Pope v. Chew, 521
F .2d  400  (4 th  C lr .1 9 75 ); Pale v. Alabama Board

since "almost any act, even /mg a nail 
involves some ‘discretion.’ ” S u te  v. Ab­
bott, 498 P.2d 712, 720 (Alaska 1972), quot­
ing Johnson v. State, 69 Cal.2d 782, 73 
Cal.Rptr. 240, 447 P.2d 352 (1968). We 
concluded that the planning-operational 
test "has the analytic virtue of focusing on 
the reasons for granting immunity to the 
governmental entity,” and is therefore “a 
well-reasoned approach to the problem.” 
State v. Abbott, 498 P.2d at 721. The 
test's focus allows it “to give legislative 
and executive policymakers sufficient 
breathing space in which to perform their 
vital policy making functions,” Taraso ff v. 
Regents o f the University o f Californ ia, 
17 Cal.3d 425, 131 Cal.Rptr. 14, 30, 551 
P.2d 334, 350 (1976), while avoiding the 
immunization of every minor exercise of 
discretion. Since adopting the planning-op­
erational test we have refused to immunize 
even acts that involve substantial exercise 
of discretion, but that did not rise to the 
level of policy decisions. See, e.g., Moloso 
v. State, 644 P.2d 205, 219 (Alaska 1982).

In  view of these guidelines for applying 
the discretionary function exception, we / 
cannot accept the state’s argument that all . 
decisions that concern parole are discretion­
ary and must be immunized. The state/ 
argues that parole decisions necessarily re­
quire sensitive balancing of competing in­
terests of rehabilitation and public safety 
and are, by their nature, policy decisions. 
However, Neakok’s claims against the 
state are based primarily on day-to-day acts 
of corrections personnel. These employees 
were not involved in basic policy making; 
they were instead assigned to implement 
the policies passed down to them by the 
Parole Board and by their superiors or 
required of them by the basic tenets of 
negligence law. In describing their deci­
sions as involving policy making, the state 
has, in our view, substituted the words

o f Paroles, 4 09  F .Supp. 478 (M .D „ ‘. la . l9 7 6 ) .  In  
th is case e ithe r the p a ro le  o ffic e r o r  p rison  
counse lo r a lso  cou ld  have im posed speciail con ­
d ition s o f  p a ro le . In  v iew  o f  o u r  d isposition  o f  \ 
the c la im  against the P a ro le  B oa rd , we need not 
address the issue o f  im m un ity .
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“policy making” for the word “discretion­
ary," and proceeded with the essentially 
semantic inquiry rejected in Abbott and 
Johnson. While the employees assigned to 
supervise Nukapigak made decisions in­
volving some discretion, they cannot be 
said to have made policy. As we have 
already noted, we have not interpreted AS 
09.50.250 as immunizing all decisions re­
quiring the exercise of some degree of dis­
cretion.

[13,14] The policies of the Parole 
Board required Nukapigak’s prison coun­
selor to formulate a parole plan for him 
before he was released. They also autho­
rized both the counselor and Nukapigak's 
parole officer to impose special conditions 
of parole. Possible special conditions in­
cluded requirements that Nukapigak re­
frain from drinking alcohol, that he partic­
ipate in an alcohol rehabilitation program 
or mqrital counseling, or that his residency 
be set in a place (e.g., Barrow) where there 
were law enforcement officers and treat­
ment programs to supervise him. Formu­
lation of the parole plan, and selection of 
special conditions were not basic planning 
or policy making activities that would be 
immunized under AS 09.50.250. Instead, 
they implemented a policy already devised 
by the Parole Board. While the discretion­
ary function exception immunizes the for­
mulation of policy, the state may be held 
liable if that policy is negligently imple­
mented. State v. I'Anson, 529 P.2d at 194.

Similarly, the actions of Nukapigak’s pa­
role officer in supervising him, and in de­
ciding not to appoint a parole liaison advis­
or, not to inform appropriate people in the 
small community of Point Lay of his parole 
status, and not to warn his stepdaughter 
and other potential victims of his danger­
ous propensities cannot be characterized as 
basic policy decisions. Employees of the 
Division of Corrections were charged with 
supervising Nukapigak while he was on

20 . The White c ou rt noted that:
W h ile  the p o licy  em bod ied  in  the Veteran's 
Adm in istra tion  Regu la tions that patients 
shou ld  be a llow ed  the m ax im um  o f  freedom  
w arran ted  by  the ir cond ition  is a  d isc re tion ­
a ry  decision , the app lica tion  o f  that p o licy  to

parole. Their actions in carrying out that 
duty took place "at the lowest^ ministerial 
rung of official action,” Tarasoff, 131 Cal. 
Rptr. at 30, 551 P.2d at 350, quoting John­
son v. State, 73 Cal.Rptr. at 250, 447 P.2d 
at 362, and cannot be immunized.

We find support for a holding rejecting 
immunity in several well reasoned decisions 
of other courts. Under circumstances com­
parable to those at issue here, a number of 
jurisdictions have refused to shield opera­
tional decisions of parole officers, proba­
tion officers, and government employed 
custodial officers. Thus, for example, in 
Johnson v. State, 69 Cal.2d 782, 73 Cal. 
Rptr. 240, 447 P.2d 352 (1968), the Califor­
nia Supreme Court refused to immunize a 
parole officer’s failure to warn a juvenile 
parolee's foster parents of his dangerous 
propensities. The court acknowledged that 
the parole officer exercised discretion in 
selecting “those elements of the youth’s 
character and background which would be 
most helpful to the foster parents and yet 
would not endanger the parole effort,” id. 
73 Cal.Rptr. at 245, 447 P.2d at 357, but 
concluded that such “discretion did not rise 
to the level of policy formation.” In  Rieser 
v. D is tric t o f Columbia, 563 F.2d 462, the 
court held that the District of Columbia 
was not immune from suit for a parole 
officer’s failure to warn a parolee’s employ­
er of his criminal record and to supervise 
him adequately. The court specifically not­
ed that the parole officer "was not involved 
in the formulation of policy, but in the 
execution of policy as it affected an individ­
ual parolee." Id . at 475. See also White 
v. United States, 317 F.2d 13 (4th Cir.1963) 
(Veteran's Administration Hospital admin­
istrators’ decision to allow mental patient 
privileged status not immune);20 Tarasoff, 
131 Cal.Rptr. at 22, 551 P.2d 334, (state-em­
ployed psychiatrists’ decision not to warn 
their patient's identifiable victim not im-

an ind iv idua l case is not w ith in  the category 
o f  p o licy  decisions exempted by  the [Tort 
C la im s] statute. The app lica tion  o f  that p o li­
cy to the ind iv idua l case is an  adm in istrative
decision at the op e ra tiona l le v e l___

317  F .2d  at 17.
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mune); Bellavance v. State, 390 So.2d 422 
(Fla.App. 1980) (State hospital administra­
tors’ decision to release mental patient not 
immune).

The policies of the Division of Correc­
tions and the Parole Eoard as well as the 
Alaska Constitution impose a body of oper­
ational duties on the Division and its per­
sonnel. These laws and policies require the 
Division and its personnel to supervise pa­
rolees adequately, and give them authority 
to create individualized plans of parole, to 
appoint parole advisors and otherwise to 
dictate terms \nd conditions of parole 
Many of these activities require the exer­
cise of some judgment, but none are policy 
decisions.

Accordingly, actions taken by personnel 
of the Division of Corrections to fulfill 
their duty to follow the policies of the 
Division and the Parole Board, and to su­
pervise parolees adequately, should be 
scrutinized under established principles of 
negligence law. This analysis does not ren­
der the choices facing a parole officer irrel­
evant. In  Johnson v. State, 73 Cal.Rptr. at 
358, 447 P.2d at 358, the California Su­
preme Court noted that its rejection of a 
literal interpretation of “discretionary" 

merely implies that the existence of some 
. . .  alternatives facing the employee 
does not perforce lead to a holding that 
the governmental unit thereby attains 
the status of non-liability under [the dis­
cretionary function exception]. These al­
ternatives may well play a major part in 
the resolution of the substantial question 
of negligence; they do not, however, dis- 

! pose of the threshold question of immuni- 
' ty.

The need to make decisions about Nukapi­
gak’s supervision in the light of competing 
considerations about his successful parole 
and the protection of the public must be 
considered in deciding whether state em­
ployees in fact acted negligently. If  these 
decisions were made reasonably and care­
fully, the state will not be held liable even 
if, in retrospect, an alternative decision 
might have averted the murders. We can­
not conclude, however, that the availability

of these choices should immunize the state 
entirely for its failure to use due care in 
supervising Nukapigak.

IV. CAUSATION
[15] The state argue3 that, even if it 

breached a duty to Neakok and is not im­
mune from liability for that breach, its 
actions were not a proximate cause of the 
murders. It  contends both that the connec­
tions between its acts and the murders 
were too attenuated to support a finding of 
proximate cause and that Nukapigak’s acts 
were an independent intervening cause 
which relieved the state from liability. The 
question of proximate cause becomes one 
of the law only “where the evidence is such 
that reasonable minds cannot differ." 
Sharp v. Fa irbanks North S ta r Borough, 
569 P.2d 178, 183-84 (Alaska 1977). The 
evidence in this case does not preclude a 
finding of causation by a reasonable jury, 
and we therefore cannot hold that, as a 
matter of law, the state’s alleged negli­
gence did not cause the murders.

A party's negligence is a proximate 
cause of an injury only when the negligent 
act “was more likely than not a substantial 
factor in bringing about [the] injury.” 
Sharp, 569 P.2d at 181. Normally, the 
substantial factor test may be satisfied 
only by a showing “both that the accident 
would not have happened ‘but for’ the de­
fendant's negligence and that the negligent 
act was so important in bringing about the 
injury that reasonable men would regard it 
as a cause and attach responsibility to i t "  
Id., quoting State v. Abbott, 498 P.2d at 
726-27.

The state contends that the murders 
would have occurred even if it had exer­
cised due care, and that its alleged negli­
gence is therefore not a “but for” cause of 
harm. We cannot say, as a matter of law, 
that reasonable jurors could not believe 
that if Nukapigak’s wife had been warned 
of the danger she would not have protected 
her daughter, that if the villagers had been 
warned they would not have helped him to 
obtain alcohol, that if Nukapigak had been 
prohibited under his conditions of parole
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from drinking, he would not have become 
drunk, or that, if a local parole advisor had 
been appointed, Nukapigak’s possession of 
firearms would have been prevented or re­
ported. Reasonable jurors could certainly 
find that, without alcohol or firearms, the 
murders would not have happened.

[16] The state also contends that Nuka­
pigak's acts themselves were a superseding 
cause of Neakok’s injury and that the state 
should therefore be relieved from liability 
for its own alleged negligence. The Re­
statement (Second) of Torts Section 440 
(1965) suggests several factors which may 
be considered in establishing the existence 
of a superseding cause of an injury which 
will relieve a negligent actor from liability. 
These standards include: (1) the fact that 
the intervention brings about harm differ­
ent in kind from that which would other­
wise have resulted irom the actor’s negli­
gence; (2) the fact fhat the result appears 
highly extraordinary after the event; (3) 
the fact that the intervening force operates 
independently of the actor’s negligence; (4) 
the fact that the operation of the force is 
due to a third party’s acts, especially if that 
act is wrongful; and (5) the degree of 
culpability of the third person's acts. 
These standards do not support a conclu­
sion that Nukapigak’s acts were a su­
perseding cause of Neakok’s injury. The 
state’s duty to supervise Nukapigak ade­
quately and to impose special conditions of 
parole on him was intended, in part, to 
protect the public and to prevent Nukapi­
gak from committing new crimes. Indeed, 
if the state owed any duty to Neakok, it 
was to use reasonable care to prevent Nu-

21 . N either the In ten tiona l characte r o f  N ukap i­
gak's acts n o r the ir cu lp ab ility  can re lieve  the 
state o f  lia b ility  where, as here , the state owed a 
duty o f  due care to  p revent Nukapigak's in ten ­
tiona l, cu lpab le  acts. See Decker v. Gibson 
Products Co. o f Albany, 679  F .2d  212  ( l l t h  C ir.
1982).

2 2 . In  Morris, we held  that a liq u o r  sto re  that 
so ld  a lc oh o l to a m in o r cou ld  be he ld  lia b le  fo r  
deaths caused by an  ensuing au tom ob ile  acci­
dent, despite the w rong fu lness o f  the m in o r ’s 
conduct in  purchasing the liq u o r and sharing  it 
w ith  the d riv e r o f  a car.

kapigak from committing new crimes. Nu- 
kapigak’s actions, although highly culpa­
ble, were not unforeseeable or independent 
of the state’s negligence.11 Under these 
circumstances Nukapigak’s acts cannot be 
viewed as a superseding cause of Neakok’s 
injury. C f M orris v. F a rley  Enterprises, 
Inc., 661 P.2d 167 (Alaska 1983).“

V. CONCLUSION 
In  bringing this action, the survivors of 

Nukapigak's victims have claimed that the 
state’s negligent supervision and treatment 
of a dangerous parolee allowed that parol­
ee to commit three foreseeable and avoid­
able murders. By its motion for summary 
judgment, the state contends that, even if 
it was negligent, it cannot be held liaole for 
its negligence because it had no duty to 
protect the parolee’s eventual victims, be­
cause its negligent actions were discretion­
ary, or because its negligence could not 
have caused the murders. We reach no 
conclusions as to the reasonableness in fact 
of the state’s treatment or supervision of 
Nukapigak. We hold, however, that the', 
state had a duty to supervise him carefully, 
that this duty extended to anyone foresee­
ably endangered by him, and that the sov­
ereign immunity statute will not shield the 
state from the consequences of its breach 
of that duty. We conclude that Neakok' 
has submitted enough evidence of the 
state’s negligence, and of the foreseeability 
and preventability of Nukapigak’s actions 
to merit denial of the state’s summary 
judgment motion. Accordingly, except in­
sofar as it subjects the state to liability for 
its negligence in treating Nukapigak in

The state a lso  a rgues that its actions were not 
"so im portan t in b ringing about the in ju ry  that 
reasonab le  m en w ou ld  regard  [them ] as a 
cause." It  con tends that Nukapigak's actions 
w ere so m uch m o re  im portan t as causes o f  the 
in ju ry  that the state's a lleged negligence must be 
seen as, at m ost, an  attenuated cause o f the 
m urde rs . Again, i f  the state was negligent at 
a ll, it w as negligent in  fa ilin g  to use due care to 
p reven t c ircum stances which w ou ld  make Nu­
kap igak lik e ly  to be v io len t. Nukapigak ’s vio­
lent acts cannot th e re fo re  be viewed as a cause 
o f  the in ju r ie s  independent o f  the state's negli­
gence.
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prison, and subjects the Alaska Parole 
Board to liability, we affirm the judgment 
of the superior court.

AFFIRM ED in part, REVERSED  in 
part, and REMANDED.

MOORE, J., not participating.

MATTHEWS, Justice, joined by RABI- 
NOWITZ, Chief Justice, dissenting.

In my view, the state is not subject to 
liability in tort for failing to impose condi­
tions of parole, either at the parole board 
or the parole officer level. Such decisions 
are akin to decisions which a sentencing 
judge must make in deciding on the terms 
of a sentence of probation and are plainly 
discretionary.1 The fact that such deci­
sions may be made by parole officers does 
not make them different in the degree or 
type of discretion involved from those 
made by the parole board.1

With respect to the question of whether 
a parole officer, and the state, may be 
liable for negligently supervising a parolee, 
I believe that there may be liability should 
a parole officer fail to respond appropriate­
ly upon receiving notice of a parole viola­
tion having potentially serious implica­
tions.3 I would not take the next step and 
hold that there can be liability for an al­
leged failure to seek out parole violations. 
Such a ruling would interfere with deci­
sions which are necessarily discretionary, 
involving a balancing of the sometimes 
competing goals of obtaining the maximum 
degree of rehabilitation while avoiding un­
necessary interference with the parolee, 
protecting the public, anc .laximizing the 
effective allocation of available resources.

Concerning the failure to warn claim, in 
my view the state was entitled to summary

1. Cf. Stale v. Chaney, 477  P .2d 441 , 4 4 3 -4 4  (A las­
ka 1970 ) (sentencing is a  d isc re tiona ry  ju d ic ia l 
func tion  which invo lves the jud ic iou s ba lancing 
o f  the m any and o fttim es competing fa c to rs  
encompassed w ith in  the constitu tiona l touch­
stones o f  re fo rm a tio n  and p ro tection  o f  the pub­
lic ).

2 . " [ I ] t  is the na tu re  o f  the conduct, ra th e r than 
the status o f  the ac to r that governs w hether the 
d isc re tiona ry  func tion  exception applies in  a
given case.”  United States v. Vang Airlines, 467

judgment that as a matter of law there was 
no duty to warn. The only events from 
which on? might conclude that Nukapigak 
was dangerous occurred before he was im­
prisoned. His wife, his step-daughter, and 
the inhabitants of Point Lay in general 
knew of these acts. Nukapigak did not 
develop any mental illness in jail nor did he 
make any threats while he was there. The 
state knew nothing significant about Nuka­
pigak that was not generally appreciated in 
Point Lay.

Imposing a duty to warn is appropriate 
only where there is superior knowledge. 
Thus the California Supreme Court in the 
leading case of Tarasoff v. Regents o f the 
University o f Californ ia , 17 Cal.3d 425, 
131 Cal.Rptr. 14, 27, 551 P.2d 334, 347
(1976) stressed the danger that might re­
sult from “a concealed knowledge of the 
therapist that his patient was lethal.” The 
requirement of superior knowledge is con­
sistent with the duty to warn as it exists 
generally in the law of torts. A manufac­
turer need only warn of substantial haz­
ards inherent in his product which are not 
readily recognized by the ordinary consum­
er, Prince v. Parachutes, Inc., 685 P.2d 83 
(Alaska 1984) and the owner of land need 
not wa n of obvious dangers, W. Prosser, 
Handbook o f the Law o f Torts § 61 at 394 
(4th ed. 1971). £ nee the state did not have 
superior knowledge of Nukapigak’s dan­
gerous propensities no duty to warn arose.

With respect to the claim that the state 
should be liable for failing to provide Nuka­
pigak effective therapy in jail, I  agree with 
the majority’s conclusion that reversal is 
warranted. In  plaintiffs’ statement of gen­
uine issues submitted in opposition to the 
state’s motion for summary judgment, no

U.S. 797 , 813, 104 S .C t. 2755 , 2T65, 81 L .Ed .2d  
660 , 674 (1984 ). Se_’ also Earthmovers o f Fair­
banks, Inc. v. State, 691 P .2d  281 (A laska 1984) 
(p o lic e  o ffice r's decision to  reduce speed lim it is 
d isc re tiona ry ).

3 . See City o f Kotzebue v. McLean, 702 P.2d 1309 
(A laska 1985) (p o lice  o ffic e r has duty to respond 
upon  receiving notice o f  a life -th reaten ing  situa­
t ion ).
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such contention was raised. Thus, the 
state was entitled to summary judgment on 
the counts relating to this claim.

For these reasons I would reverse the 
decision of the superior court and remand 
this case with directions to enter judgment 
for the state.

(o f lilrm«|[BSYSUM>

John R A T L IF F , Appellant, 

v.
ALASKA WORKERS’ COMPENSATION 

HOARD, Wright Schuchart Har­
bor/ASAG (Employer), and Wausau In ­
surance Companies (Insurer), Appel­
lees.

No. 1126.

Supreme Court of Alaska.

July 3, 1986.

Claimant appealed from decision of the 
Superior Court, Fourth Judicial District, 
Fairbanks, Gerald J. Van Hoomissen, J., 
affirming decision of the Workers’ Com­
pensation Board holding that claimant was 
entitled only to permanent partial benefits 
for a scheduled injury. The Supreme 
Court, Rabinowitz, CJ., held that claimant 
suffered only a single injury, and so was 
not entitled to concurrent award of both 
scheduled and unscheduled benefits.

Affirmed.

to suffer economic disability, despite alle. 
gation by claimant that the Board’s fnding 
merely constituted a finding that claim was 
not governed by statute providing for 
scheduled award for loss of use of body 
part not otherwise provided for in schedule 
AS 23.30.190(a)(19XB), (a)<20).

2. Workers’ Compensation <3=876
Despite workers’ compensation claim­

ant's allegation that fact that knee injury 
disabled him from working constituted a 
separate "injury” from knee injury, claim­
ant suffered only a single injury, and so 
was not entitled to concurrent award of 
both scheduled and unscheduled benefits. 
AS 23.30.19iXa)<20).

3. Workers’ Compensation «=»877
Under statute providing that workers’ 

compensation shall be paid "as follows" 
and that unscheduled benefits apply in all 
other cases, scheduled permanent partial 
disability benefits for claimant’s knee inju­
ry were the exclusive benefits that claim­
ant could recover. AS 23.30.190, 23.30.- 
190(aX2, 20).

4. Workers’ Compensation <*=876
Scheduled workers’ compensation ben­

efits are not exclusive as to a claimant who 
is found to be permanently totally disabled. 
AS 23.30.180, 23.30.190(aX21).

5. Workers’ Compensation <*=1846
Claimant did not raise issue of whether 

he was fully disabled before the Workers' 
Compensation Board and expressly disa­
vowed total disability as an issue, and thus, 
argument that claimant was permanently 
totally disabled would not be considered for 
first time on appeal.

1. Workers’ Compensation <*=876
Finding by the Workers’ Compensation 

Board that effect of claimant’s knee injury 
did not extend to other parts of his body 
constituted finding that claimact did not 
suffer unscheduled injury and that statu­
tory schedule applied exclusively, so that 
claimant was limited in his recovery to ben­
efits provided for in schedule even were he

Arthur Lyle Robson, Fairbanks, for ap­
pellant.

Ralph R. Beistline, Ann E . Stoloff, 
Hughes, Thorsness, Gantz, Powell & Brun- 
din, Anchorage, for appellees.

Before RABINOWITZ, C.J., and 
BURKE, MATTHEWS, COMPTON and 
MOORE, JJ.
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GEORGE M A R T IN EZ  et al.. Appellants,

-iMfS

S T A T E  O F  C A L I F O R N I A  et al.

“ 444 US 277, 62 L  Ed 2d 481, IOC S Ct 553, reh den 445 US 920, 63 L  Ed 2d
606, 100 S Ct 1285

(No. 78-1268]'
V

’ " Y  Argued November 5, 1979. Decided January 15, 1980.

Decision: State statute im m uniz ing  parole officials from in jurie s resulting 
from parole decisions, held not violative of due process; su it against 

Y r officials under 42 USCS § 1983 by survivors of parolee’s murder victim , 
held not actionable.

SUMMARY

The survivors of a 15-year-old girl who had been murdered by a parolee 
'five months after h is parole brought an action for damages under state law 
and 42 USCS § 1983 in  the Superior Court of San.Diego County, California, 

^against those state officials who were, responsible for the parole release 
 ̂decision. I t  was alleged that the state officials’ conduct in  releasing the 
^parolee (a mentally disturbed, convicted sex offender, who had been impris- 
• oned w ithout recommendation for parole) had deprived the v ictim  of her life 
^without due process of law. I t  was further argued that a California statute 
 ̂which granted the officials absolute im m un ity  from liability for any in jury 
resulting from a parole release decision violated the due process clause of 

■ the Fourteenth Amendment to the Federal Constitu tion . The trial court 
(■lustamed a demurrer to the complaint, and the Court of Appeal of Califor- 
'ma, Fourth Appellate D istr ict, affirmed, ru ling  tha t the California im m un ity  
.statute provided the state officials w ith a complete defense to the state law 
claims, and that the officials were im m une from su it  under § 1983 because 

.they were performing a quasi-judicial function in  making parole determina- 

.~ona (85 Cal App 3d 430. 149 Cal Rp tr 519).

On appeal, the United States Supreme Court affirmed. In  an opinion by 
evens , expressing the unanimous view of the court, it was held that < 1 > 

California im m un ity  statute was not unconstitu tiona l under the Four- 
:v Amendment when applied to defeat the tort claim arising under

®riefs of Counsel, p 849, infra.
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state law, such statute not having deprived the murder v ictim  of due 
process of law by condoning a parole decision leading indirectly to the 
individual's death, and not having brought about an invalid deprivation of 
property, even assuming the im m un ity  defense could be construed as 
depriving the v ictim 's survivors of their.,."p™?erty" mterest in  a cause of 
action for wrongful death, and (2) the survivors of the murder victim  had 
not alleged a claim for relief under 42 USCS § 1983 against the state 
officials by claim ing that the officials subjected the victim  to a deprivation of 
her life w ithout due process of law since (a) the action of the parolee was ' 
not state action for purposes of the Fourteenth Amendment, (b) the officials'11 
did not "deprive” the v ic tim  of life w ith in  the meaning of the Fourteenth T 
Amendment regardless of whether, as a matter of state tort law, the paroled 
board had a "duty" to avoid harm to the victim , or proximately caused the> 
death, and (c) the death was too remote a consequence of the officials’ action ̂  
to hold them responsible under § 1983. '

r

*
in

Tr

H E A D N O T E S  
C lassified  to  U . S . S up rem e  C ou rt D igest, Law yers ' Ed ition  

Constitutional Law § 782 — parole

.' •-55':

officials — state im m unity  statute 
— due process of law — wrongful 
death

la, lb. A state law granting public 
officials immunity from liability for any 
injury resulting from a parole release 
determination is not violative of the due 
process clause of the Fourteenth Amend*

ment as applied to defeat a tort claim' r> 
arising under state law for the wrongful ^  
death of a girl who had been murdered 3 
by a parolee after he had been released v 
from prison by state officials despite hiavj 
history as a mentally disturbed sex of-"^ 
fender; such law, which merely prowJes^ 
a defense to potential state tort lav, 
liability, has not deprived the decedent,2
 '

TOTAL CLIENT-SE1RVICE LIBRARY? REFERENCES

15 Am J u r  2d, C ivil R ights §§ 16-20; 16A Am Ju r  2d, Consti­
tutiona l Law § 816; 63 Am Ju r  2d, Public Officers and >- 
Employees § 304 -

42 USCS § 1983; Constitution, 14th Amendment 
US L  Ed Digest, C ivil R ights § 12.5; Constitu te  nal Law 

§§ 520, 782, 848
L  Ed Index to Annos, C ivil Rights; Due Process of Law; States 
A L R  Quick Index, D iscrim ination; Due Process of Law; Priv i- ' 

leges and Im m un itie s .• <
Federal Quick Index, C ivil Rights; Due Process of Law; P riv i­

leges and Im m un itie s

ANNOTATION REFERENCE

Sup rem e  C ou rt's  con stru c tion  o f C iv il R igh ts Act o f 1ST I >42 USCS § 1963) 
p rov id ing  p riv a te  r ig h t o f  action fo r  v io la t io n  o f fed e ra l r igh t 43 L Ed 2d 333.
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of her life without due process of law 
because it condoned a parole decision 
that led indirectly to her death, since 
tbe law does not authorize nor immunize 
the deliberate killing of any human be­
ing and is not the equivalent of a death 
penalty statute which expressly autho- 
rues state agents to take a person's life 
after prescribed procedures have been 
observed, and neither can the law be 

*  characterized as an invalid deprivation 
t, 0f property violative of the due process 
^‘clause—even assuming the immunity de- 
rfense could be construed as depriving the 
£ victim's survivors of a "property” inter- 
re st in a cause of action for wrongful 
r death—since a rational relationship ex- 
£ Lets between the state's purpose in enact- 
~fing the statute and the statute itself.

Civil R ights § 12.5; Constitutional 
Law §§ 520, 848 — murder by par­
olee — parole officials’ liability — 

r  due process
jc 2a, 2b. The survivors of an individual 
'murdered by a parolee who had been 
■released from prison despite his history 

a mentally disturbed sex offender do 
i£not allege a claim for relief under 42 
" gUSCS §1983 in a state court action 

against state officials responsible for pa- 
‘role release determinations by claiming 
that the officials subjected the victim to 
a deprivation of life without due process 

8 of law, since (1) although the decision to 
release the parolee from prison consti- 

itutea action by the state, the action of 
Ijthe parolee in committing the murder 
does not amount to state action for pur- 
.̂poaea of the Fourteenth Amendment, (2) 
the officials did not "deprive" the victim 
of life within the meaning of the Four- 

vtaenth Amendment regardless of 
^whether, as a matter of state tort law, 
^  had a "duty” to avoid harm to the 
■?vicUm, or proximately caused the death,

(3) the death is too remote a conse- 
fgv J11®006 °f the parole officials' actions to 

hold them responsible under § 1983, 
£*' ? ven facta that the murder occurred 
J? m°nths after the parolee’s release and 
EL» j 1 [he officials were not aware that the

.decedent, as distinguished from the pub- 
fit large, faced any danger.

C A LIFO RN IA
2d 481 . 100 S  Ct 553
Appeal and Error §§ 1088, 1123 — 

state immunity staiuie — equal 
protection challenge — Supreme 
Court consideration

3a, 3b. The United Scates Supreme 
Court 'will not consider a challenge un­
der the equal protection clause of the 
Federal Constitution to a state law 
granting public officials immunity from 
liability for any injury resulting from a 
parole release determination where the 
challenge is presented only in the juris­
dictional statement, but is not briefed in 
the Supreme Court and is neither raised 
nor treated by the lower courts.

Constitutional Law § 520 — due pro­
cess — legislative decision — 
state action

4. A legislative decision that has an 
incremental impact on the probability 
that death will result in any given situa­
tion, such as setting the speed lim it at 
55 miles-per-hour instead of 45 miles- 
per-hour, cannot be characterized as 
state action depriving a person of life in 
violation of the due process clause of the 
Fourteenth Amendment just because it 
may set in motion a chain of events that 
ultimately leads to the random death of 
an innocent bystander.

States § 33.5 — rules of tort law — 
relation to federal interests

5. A state’s interest in fashioning its 
own rules of tort law is paramount to 
any discernible federal interest, except 
perhaps an interest in protecting the 
individual citizen from state action that 
is wholly arbitrary or irrational.

Courts § 103.5 — state statute — due 
process challenge — wisdom of 
legislature

6. In  assessing the validity under the 
due process clause of the Fourteenth 
Amendment of a state statute providing 
absolute immunity to parole officials as 
to their parole decisions, federal courts 
have no authority to pass judgment on 
the wisdom of a legislative policy deter­
mination made by reasonable lawmakers 
which underlies the enactment of the 
statute.
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Courts § 781 — federal law — state 
court enforcement 

7a. 7b. Where an Act of Congress gives 
a penalty to an aggrieved party without 
specifying a remedy for its enforcement, 
the Act may be enforced by a proper 
action in a state court provided no Act of 
Congress provides otherwise; further­
more. where the same type of claim 
would be enforced in the state court if 
arising under state law, the state courts 
are generally not free to refuse enforce­
ment of the federal claim.

Civil R ights § 12.5 — state immunity 
statute — liability of state offi­
cials

8a, 8b. A state statute which grants 
public officials immunity from liability 
for any injury resulting from a parole 
release determination does not control a 
claim asserted in a state court under 42 
USCS § 1983 against state officials by the 
survivors of an individual who was mur­
dered by a parolee, such claim alleging 
that the officials, by their actions in 
releasing the parolee, had subjected the 
decedent to a deprivation of life without

due process of law; conduct by persons 
acting under color of state law’ which is 
wrongful under 42 USCS § 1983 or 42 * 
UaCa § 1985*3' cannot be immunized by — 
state iaw.

Civil R ights j 12.5 — action, — initial 
inquiry

9. In a suit under 42 USCS § 1983 the 
first inquiry is whether the plaintiff has ?  
been deprived, within the meaning of 
§ 1933, of a right secured by the Consti- 
tution and laws of the United States. r-
Constitutional Law §§513, 529 — due'TSE 

process rights — erroneous state —~ 
decision

10a, 10b. An individual’s right to due i s .  
process guaranteed by the Federal Con- 2 
stitution is not necessarily violated by 
state’s decision depriving that individual 
of life or property, even if that decision"^ 
is erroneous.

C ivil R ights § 12.5 — action — in ju ry "^? 
involving state officials • ■

11. Not every injury in which a state 
official has played some part is actiona---*^ 
ble under 42 USCS § 1983. • — ~

S Y L L A B U S  B Y  R E P O R T E R  O F  D E C IS IO N S
Appellants’ decedent, a 15-year-old 

girl, was murdered by a parolee five 
months after he was released from 
prison despite his history as a sex of­
fender. Appellants brought an action in 
a California court under state law and 
42 USC § 1983 [42 USCS § 1983], claim­
ing that appellee state officials, by their 
action in releasing the parolee, subjected 
the decedent to a deprivation of her life 
without due process of law and were 
therefore liable in damages for the harm 
caused by the parolee. The trial court 
sustained a demurrer to the complaint. 
The California Court of Appeal affirmed, 
holding that a California statute grant­
ing public employees absolute immunity 
from liability for any injury resulting 
from parole-release determinations pro­
vided appellees with a c >mplete defense 
to appellants’ state-law c aims, and that 
appellees enjoyed quasi-judicial immu-
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nitv from liability under the 42 USC 
§ 1983 [42 USCS § 1983]. "• •' -r '•*

Held: '
1. The California immunity statute i* 

not unconstitutional when applied to de*^ 
feat a tort claim arising under state law.’^

(a* The statute, which merely provides^ 
a defense to potential state tort-law lia-  ̂
bility, did not deprive appellants’ dec©- , 
dent of her life without due process aU 
law because it condoned a parole dea-^ 
sion that led indirectly to her death. A* 
legislative decision that has an in ere-* 
mental impact on the probability 
death will result in any given situations* 
cannot be characterized as state actions 
depriving a person of life just because itSJ 
may set in motion a chain of events that.;J._ 
ultimately leads to the random death s  
an innocent bystander. ' '*

Ibi Even if the statute can be charac-
terized as a deprivation of property, th© ,.v_
State's interest in fashioning its o r̂a

tC<»»

'.i


