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ALASKA PEACE OFFICERS ASSOCIATION

DDC Coordinator
P.O. Box 240106
Anchorage, AK
99524-0106

(907) 786-1807

I f

State APOA Oltice
P.O. Box 240106
Anchorage. AK

- 99524-0106

' (907)786-1807

"o\
January 19, 1988 . A
Representative Alyce Hanley
P.O. Box V
Juneau, Alaska 99811

Dear Alyce,

| enjoyed our conversation in your office ,/hile | was in Juneau. Thank you
for taking the time to talk with me. | hope you find our position statement
to be helpful.

Let me confirm that | know there is no one in Juneau more supportive of
law enforcement than you and we appreciate that.

| spoke with the Board of Directors about the sentence for Attempted
Murder. | can safely say that for the examples given (Pfeil, had he lived,
and the little girl who is now basically a vegetable) they felt 20 years
was not enough. There was no consensus on the ending time (50, 50 99,
open ended). | suppose whatever you develop from your research you can
count on our support.

i am more than willing to contact the APOA Chapter Presidents for them to
poll their memberships for cases where attempted murder were, or could
have been charged. | will also ask them about cases involving a
solicitation to commit murder.

If there is any more | can do to help the passage of the bills the ’coalition”
has outlined, or with the bills you sponsor please call.

Sincerely,
Lt. Shirley A. Warner

Vice President., APOA
786-8856
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The Honorable Alyce Hanley
Alaska State Representative
P.O. Box V

Juneau, AK 99€||

Dear Representative Hanley:

Lt. Shirley Warner of Anchorage Police Department has
asked law enforcement officers to send you inform
concerning sentencings of attempted and solicitation of
murder.

I worked the investigation concerning Dr. Salgado’s hiring

of a drug addict to kill Dr. Martino. The enclosed
article from the Fairbanks Daily News Minor may be of some
value to you. As you can see, this man who had a great
deal of public trust and confidence, will once again prey
on the unsuspecting public if released after serving only
five years. That is a very short time for the heinous

crime he committed.

Please call me if 1 can be of any further assistance. The
complete case report (FPD C# 83-18178), 1is available if
necessary.

Sincerely,

Mike A. Nielsen, Lieutenant
Fairbanks Police Department
(907) 459—0500

7t/ 1r\0es\

Enclosure: A
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Fernando Salgado, a former
Fairbanks neurologist, ‘incarcer-
ated for nearly fouryears for trying
to arrange,the murder of a rival
neurologist in 1983, asked this week
.to have his’sentence oi 10 years
without parole reduced.f.

-The judge agreed to allow him
parole eligibility™at the discretion
of the parole board, based on a 1936
change in state law. The law, which
wentinto effect after Salgado’s sen-

' tenting butwhich can be legally ap*

_ plied to his case, allows for automa-
tic parole eligibility for consecutive
sentences..---,

Salgado, 48, was sentenced to two
consecutive five-year sentences
without parole. He must serve the
first five years of his sentence be-
fore he can meet Parole Board
guidelines.;*A***".

e *Salgado’ 48,'who‘w'as also*a
eneurologist here,’was convicted in
1984 of hiring one of his drug-addic
patients to kill Dr. Ronald Martino,
the other neurologist-in town. He
was also convicted of giving the hit

:As a result of the conviction, Sal-
» gado’s license to practice medicine
was permanently revoked on April

s3. 12/78

* e
- rrs.r_weme

.
DS rewnp . T At

s entence

see my family and to live there for
the remainder of my life,” Salgado
wrote. ““U for some reason | do not

19,1985.>!fIrss>r"vaoi>-o»ilr-.s'!i +eenjoy living in my Native land, |
> According to letters written'to *might relocate to Argentina where
Superior Court Judge Jay Hedges, ¢ | have many friends.” ' -y-X'V.vY.

¢ tocat shows.-5:

which are now part of Salgado’s
public court file, Salgado says he is
anxious to return to Spain upon his
Telease: A

-j-“1 am very.tired,;almost ex-
hausted, from being incarcerated
for such a long time,” Salgado

.wrote in a March 1987 letter.mazo*

M He said authorities at Hiland
Mountain Correctional Center gave
him a little corner of the jail green-

¢ house as a painting studio and he

has become a serious artist since
his incarceration. He said he has
painted 121 oil paintings and sold

every one of them. z

- Hesaid he keeps his own piano in ,

_one of the. classrooms and is "

allowed to keep a pet cat, which he'
occasionally is also allowed to take

=% MastSunda

cat show held at the Armory m .

.rt-At this week’ hearing, Salgado

was described as a model prisoner
who is currently assigned to a half-.
way house.

~N.Defense Attorney Bill Bryson
said Salgado refers to his criminal
offense as “his crazy period.” He
also said Salgado promised never
togetinthat delusional state again.'
or-.-rj: r

Larson to appear :
In benefit-concert

m,-v.The Farthest North Chapter of

the Alaska Peace Officers Associa-
tion will present the Nitty Gritty ;
Dirt Band and Nicolette Larson in '
concert May 7for twoshowsatHer-;
ing’ Auditorium. Representatives of.

ItooklIrtoa =° a5888iﬂ@é‘e%'s?ﬁé%’\?p?ﬂgmﬁ )

Anchorage where he won 10 rib- «hvrfl.iSr«ijK 77

. man prescription drugs as payoffbons, al| first place-/*Salgado

; for the mtended mufderl-4-" A-"meA)Wo e — y 1 >
s-;ine hit man neverdidkmMartr- " H e pr o g rama ™ .

no. Instead,'he secretly recorded' “ant to mmsrtesan toe jail s sex-

conversations of he-and'Salgado. offender program. -ee'r’.fr;
discussing-the contract murder,”. -..“For over two years now, | have

-PrOCeeds from thesKaws'~ fbe-:i

"nefit'area organizatjons'such as'i

Uth hockeyi-basketb-u foot..|
aUteam” thg”~  and Qirl ScQUtsJ

Women in Crisis Counseling and

, Assistance, and two college scho-
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Doctors tell grim story of child’s abuse

bf SHEA.A TOOMEY

By 't0es ‘eprv'e»

Tina Sweetin's brain Is
hninken and blunted, likr
ha brain of a 95-year old
menman who navar learned tn
mlk nrlolk or faad herself or
ontrol har bladdar

Tina will ha 2 in January,
lar father. Jimmy, has bran
onvicted of frarturing har
kull, of naarly drowning har,
I turning haf from an ordi-

nary baby into a twilight
being - blind, ratardad. par-
manantlv brain damaged, un-
llkaly to avar ba abla to taka
cara of herself

Tina was Exhibit A Friday
at tha first of thraa court
hearings to consider how
much time Jimmy Swertin
should spend In Jail for what

ha did And whether the
child's mother. Margaret
Sweetln. ihould do any time

at all for not taking tha babv
to a doctor

Tina squalled and fretted
as pediatrician Jeff Brand in-
ventoried for Superior Court
Judge Seaborn Buckslaw the
outward signs of her Inner
damage — sightless eyas, per-
manently clenched thumbs,
abnormal reflexes Bucknlew.
a tall, distinguished looking
grandfather, came down from
the bench and watched with

arms folded across his blark
robe as tha prosecution table
became an impromptu exam-
ining (able

Brand told tha judge that
Tina Is probablv also deaf,
but har foster mother savs she
can tell voices apart, so may
be not

The demonstration didn't
last very long I think I've
seen enough." said Burkalew.
looking grim, as he has ever.’

time this rase has come before
him

Of three particularly horri
ble child abuse cases taken
before a grand jury in Marrh
by Anchorage Distrirt Attor-
ney Victor Krumrn. Tina is
the only viriim not exported
to henl The two other chil-
dren had hroken hones and
bums, but escaped brain dam
age Their abusers have aixn
been convicted and are await

M at-S u

turns to
after fa Il
By CHRI9 0EI0ER

PALMFR - V\p Ma'*rm

kaSusi'na Borough Assemhlv
has veered onto a new course
sinre this fall s elections set
ting sail under a morr pm de
ve| ipmen! an't regulation
philosophy, arrording to some
members of the new assembly
mnjoritv

Rome effects of the rhange

th e

ing sentencing

On June 20 Jimmy Swee-
tin. 21. pleaded,no contest to
three counts NI assaul* and
one count '¢( f'lling to get
medical aid Ur wus child The
complaint agair ‘ him snvs he
admitted holdm Tina Uv her
ankles when she was ano't »
year old and dropping her
twn leei to the floor on her

See Pap-C 3 AiUHO

assembly

rig ht

e le ctions

S'fVe C'vpca and tohn Mu«
grove have generally made up
the oppospioo B'J neither
Strawn nor Musgrpye ran for
re eieetior. 'his season and
the t-an new asser-t-iviren -
Frrd Lined and fiarv Silvers
- seem to full in s'ep with
Palmtptist and Holmes

Al las! weeks assembly
meeting, ‘lie first with the
new majority. Palmoulil

asked the linimigh staff tn
- <h- kIl
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SHOOTER
IOM WORTHINGTON FORD:

re trying lo get a vehicle
mgton Ford. t feel compelled
ill lo expect. Hire's whnt
up In for routine fl.OOO-mile
| the itlendinl that 1 also
<e «nd jif T oil ind sir fillers
ranly work be performed on
| went to jet the truck, they
t Then they loeited it — slill
d the work w»s done and that
bolts In the front end but
:on the warranty work
crd the air filter had not been
n showed the vehicle had not
ie truck back lo Worthington's
the service department Thev
een changed because | had not
* excuse for the lube Job not
d out. they hadn't done the
't the truck so the Job could be
It up, | was charged again for

plaint lo Paul Cunningham.
« what had happened Tn date,
Iditlonally. | don't know If mr
onal Inspection of brake fluid,
that matter, a new oil filler 1
problem it1)1 Is present |
ers to be prepared when doing
Ford You may HEALLY get

dn't get lo bear the dealership s
| days and several phene rails
mr they wouldn't dlsruss your
ugh you didn't a«k for help or
be Inlerested to leim that Ford

Anchorage Dally Mews

Saturday. November t. IVIA

Cl

ABUSED CHILD: Brain damage is permanent

Ceralnuvd hOQ Fapa C-1 |

head, apparently to stop her
crying

He also has admitted to
burning her with the heating
elemrnt of an electric frying
pan.

Rut It was his holding her
under wales- In the bathtub. It
was the near drowning or,
March (I that deprived her
brain of ogygen for more than
five minutes tinrt did massive
cerebral dnmage. the doctors
explained Friday

Lack of oxygen causes the
brain to swell, said radiolo-
gist Richard Hill Bui the
brain Is In an enclosed space
When Il swells, blood vessels
gel crushed and "then Ilhe
cells die because they don't
gel enough blood or oxygen "
Tina's brain has shrunk to the
sire it would be If Il had been
used for years, he said

MAT-SU AS

mEfEe] |

ers legislation In the future,
which would set up half-
mile wldr corridors around

selected streams such as Wj|
low- and LIHle Creeks

The rivers legislation failed
last year, but representatives
Ron Larson ar.d Katie Hurley
have promised to support ver
siors of the bills rest time
around

Palmqulst called the recre
atlooal rivers a beg up Cr
pra railed her strewm a-cess
stance part and pan-el of an
anll-govemm»nl a'ti'ud*

S

Sweetln told police he put
Tina under water - not for
vrry long - to clean her afler
she spit up on herself

Tina will soon he 2, hut she

Is less developed fhan an
average 8-month old, said
Brand She goes lo physical

therapy two or three times a
week, but "I don't believe she
would ever become toilet
trained," he said "I don't
helleve she will be able lo
feed herself There is ev-
ery possibility she'll be wear-
ing diapers when she's 15"
There 13 every possibility
she'll have to spend her life In
an Institution.

II'a hard to be certain ex-
actly how damaged Tina Is,
the doctors said, and impossi-
ble to predict whether she
will Improve For Instance. Il
may be that her eyes ran sae.
said Dr Hill, but her dam
aged brain just can't re”og-

EMBLY:

nlie (he
milled
What Tina's eyes would
have aeen Friday. If they
could, was her father, a for-
mer military mnn who was
unemployed at the time of his
arrest, slumped motionless In
his chair at the defense table,
seeming to move not an inch
over the two hours the hear-
ing lasted She would have
seen her 24 year-old mother, a
small, attractive woman with
long red hair, fussing over her

Images being trans

newest child. 5-werk old
Christopher, during lhe
breaks

Jimmy Sweelin is in Jail

His wife is free on bail
Margaret Sweetin has had

four children in addition to

Tina and was known to social

workers long before Tina
lumed up .n the emergency
room at Humana Hospital

last January Two of her chit

6 CloN'tconi0 from the lock-up
philosophy, let's put It that way. |

would say we're pro-development. ®

separation dl<*anre between
bouses and Mat S| lakes |<
Included in the same ordi-

nance ss 'be a-ream ease—e-it
change The required d's'awe
now s'ands a! :s fee* _,nder
lhe new rules it would t* m
tn 48 feet

1l e presleit sis**:Ms had

— Row Ptfrrxjulrt

ers and asm
be a'.,e to pay far i! he said

Aec-drt Ganr L'»ptr
*f »*e sis'e flepafreet if
Fist- ard t,»r» *I-nef se*
haras p-«e |*ea*e* **m %
flit- m s '.ri ws'er
qua.:ts «nd **v*'elire ». d **
corttdsrs

*h»y * .gh* *o

«oen>

dren by another husband had
been adopted nr given to fos
ter parents before Tina was
hurt

District Attorney Victor
Krumm referred in court to a
4-year-old who was in the
home when Tina was hurt hot
who has since been removed
because of suspected abuse

Christopher, the newest
Sweetin. Is officially a ward
of the state He hasn't lumed
up with any injuries and re-
mains at home with his moth-
er

Margaret Sweetin pleaded
no rontest In May to a single
misdemeanor count of crimi-
nal non-support, meaning she
failed to gel aid for Tina She
faces a maximum of one year
In Jail

Jimmy Sweetip faces a pos
slble maximum of 48 years In
prison The hearing will ron
tihueonNov Il

More favorable to development

rhanga (ron five sears of
pverrealous planning and Un
wleidlv huf»ej-rvv F'*r oth
en. 'he eln'.tor represents *
retjrn to the !-*,» -arge pfob
lerrti r>; unplar.hed develop
rr.ent .

Vow m e nlr.oti'v Cr
pra said h» s nos* "-n‘eened
about the p-*snhill'y 0T dec
flon nakirg ou's d» he pub

ilc eye

When yej rave pee” a
who are vc pa* t-p. -ali.
tine tnge'kef 1 ept fc-
sher, to (‘are eg* mx(sx.
ea-h other a-d *a »rr
ar-"t the d - * ego.
e-rrent t*udw g- rg
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B*(, thinp tapper to thr children o'
Margaret Sw«etio

At 5 Jimmy tad open writs from a belt
bwkjr. op and drono hoth legs. »h*r. thr
rtate finally took him m 190 Hr always
>>TiDri to b» hungry Leroy was four and
ctrjldr. ! talk When asked t>y a doctor to
andrm. hr did so and automatically axtumrd
a sttuil positon Thr irtatr took him in
Uarch

And then thrrr'i Tina She's «1I' xwt 2 and
Dot quite brain drad fram being dropped on
be* head and fcrld under water in thr
bathtub

Margaret Swe-'tm seyi she nrvrr hurt hrr
kids And. in fan she has not bern charged
with child abuse It seems that Margaret
Ann as everyone rails her. has a weakness
for men who like to beat up babies

She and hrr current husband. Jimmy
Sweetin. spent Thursday afternoon in an
Anchorage courtnxzjn for the second install
mem of a marathon sentendny heariny re
latiny to Tina's Injuries Jimmy has pleaded
no contest to three felony assault charyes and
a misdemeanor He faces a maximum sen
tencr of 45 years

But Thursday s hearth' Jocused mostly on
Margaret Ann She has been convicted of a
slr.yle misdemeanor, of failing to get Tina s
fractured skull medically treated That's all
she was Indicted for

District Attorney Victor Krumm said earli-
er In the case that Margaret Ann was charged
L-. accordance with Information available it
the lime her case wen! to the grand Jury, in
M irth

Krumm has learned » lot marc about
Margaret Ann since then Under his ques-
tlonlr.g. social workers, counselors, doctors
and loster parents have been taking the
witness stand and sharing that Information
with Judge Seaborn Burkalew Buckalew ran
sentence her to a maximum of one year

Margaret Ann is 25. but she's lived a lot in
those years She's been married three times
and has borne five children Three other
pftgnancles ended In miscarriage Three of
ber children — Jimmy. Lerov and Tina -
have been taken from her at different times
One. Valere. s.e gave up voluntarily at
birth

The fifth, Christopher, 2 months old. re-
mains In her care

Lister, to Virginia Sulesky. Leroy's foster
mother, describe what the 4 year-old boy was
like when she got him In March

"He was like an uncaged little animal
coming Into the house . We thought he was
crippled o* something He held his arms
funny and walked with a gait .. his skin

See Page B 3. CHfLOMN

S hin m aster

Carol Frwrtr looka out hor window on an Island in Flat Lake rs he

When a hovercrc

ByCHRT9 0DG£R
Ca*i Mans "eoct’p

BIG LAKE — In November, the ice sinys
to Art and Carol Frsnli from all directions
Freezing water rurrounds the couple s island
borne on Flat Lake, two lakes back from B:y
Lake and beyond the reach of roads The
shifting cracks perform a repertoire of
mournful groans, birdsongs amnd (ccasional
rifle shots

But the Franlzes have paid a price for the
winter symphony With miles of water and
four whecl-drive roads between Art Frantz s
home and his job in Anchorage he has until
recently fored an exceptional daily commute

In the summer. Frantz boats about a mile
across Flat Lake to his waiting car then
drives a back road to reach the highway
Winter is easy He simply drives seven miles
over Flat Lake. Mud Lake and Big Lake to
the main road

And In the Isolating weeks of Ireeze-up
and break-up. when the lakes are loo solid to
boa! but too liquid to drive on. Frantz
resorts to the only other alternative — a
hovercraft

"After about six months here. (Art) said.
'Whose Idea was It to move up here™ " Carol
Frantz said "I said. It was yours ' "

On Aug 1 Art Frantz retired from his Job
with Anchorage Municipal Light 4r Power
He doesn't miss rising at 4am every day to
commute over Ice. snow, water and dirt, he
said But thanks to their Island location, the
Frintzes' elaborate transportation set-up re-
mains a necessity

If not for the hovercraft, they'd now be
spending their fourth week In a row trapped
on the island bv uncertain Ice.

Art Frantz Idlta hli

Being stranded
ten lake Is not Cs
time Since the col
19B0. she's sullere
Other Big Lake
winter malady, sh
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"But thit'i not the same "
She glanced it her husband
and laughed

The Frintzea moved to
Aluki lo 1&J9 from the Po
cono region of Pennsylvania
Hi wii working 11 in issls-
tint foreman In i machine
ihop then, ind figured Ihit
- 20vyeiri from then - he'd
it be working in thr ma-
chine shop

"1l didn't want to know
whit 1w ii going to be doing
tn 20 yean, to | came tn

CHILDREN:

| Continued Irom Papa B-1

color was bad, almost ash-
es) "

He rouldn t feed himself
with utensils Hr speech was
an unintelligible garble ex
cept for words like mama,
papa or doggie His condition
could only have resulted
from long term neglect or
worse other witnesses testi-
fied

Here's social worker Andy
Linn, his voice cracking as he
describes his first encounter
with Leroy before the Swee-
tins were arrested

"He came up to me He
gripped on to my leg He
grabbed my hand and he
started to kiss my hand
We didn't have enough Infor-

Alaska," hr laid

Alter almost 20 years in
Anchorage, the frant/ei
found their nland paradise
and made their move Antiei
paling lhe transportation dif
flcultlei ahead, they bought
th* hovercraft first, along
with several boats

Hot only did they have to
reach lhe island, they had to
ferry construction materials
to remodel the A frame iar,in
already there

The hovemraft is r.o! a
particularly fancy rr.arhine
Originally built of plywood.

Mother charg

mation 10 lake custody
He didn | want us tn Irive
but we left anyway

Leroy was desperate said
Linn

The Swrell.is were «r
rested in March because .if
wha! happened lo Tina Jim -
my Sweetin has ad.mtlfd
holding his daughter, then
about M monlhs, lhrer feel
off Ilhe ground and dropping
her on hrr head Hr has
pleaded no rentes! tn holding
her head under water Ir- the
bathtub, although there s
some dispute ahout how lung
he held her there

Tina ts not likely lo im
prove She has massive brain
damage She can i see. tn/ii
aland, can t talk, can't think

Leroy Is doing belier Hr

m sidering bid for leadership job

> 100 sena-
irtsi
ranki of
rate some
tomm lt-
i Slcvena
ie ranking
n ither ap-
rrnlttee
ii.Slevena
* the mill-
ubcommit-
hls rink-
m defense

appropriations subrommlt
tee,8teven* said this would
put him In the best possible
position to secure funding for
lhe new light Infantry divi-
sion In Alaska

In addition,Stevens said he
has a chance to become the
ranking Republican on the
Rules Committee.a powerful
panel which sell lhe proce-
dures for the Senate

on the negative
alde.Stevcna admitted that

he may be forced to cut iwo
or th*ee of his commuiee

staff aides
He hopes the Democrats
will retain his slafl on lhe

defense appropriations sub-
committee.saying 'they are
professionals"

Stevens said he will try lo
absorb his commuter aides
onto his personal staff hut
said "their may be two or
three people that 1 have no
place for "

Nerdtaika
ArtftoUnW 1Maawrt

e

Ar* has substituted alumi
nurn for ihe body Three poo
pie ran squeere beneath its
canvas canopy in arrmrh

A horizontal turbine ,re
ates a cushion of atr between
the hovercraft's rubber sairt
and the ground A vertical
propeller push*! it forward
with airboat style fins for
steering Two controls a
throttle and steering wheel
control everything .IT, nigh
in this rase rontro! is a rela
live rnncept

Careening without frrtior.

d with failure

lives in a nice house and g-.es
tn counseling When she in
vites mm to play *aid his
counselor Leroy always
pirki the bathrciom toys and
often has the daddy doll hold
the baby doll under water in
lhe bathtub He f;ee;i-s and
goes into a near trar.rr when
anyone chastises him even
mildly, his foster mnlher lei
tilled

Still l/erov is doing hrt
ler He has learned lo spe.ik
In sentences He hat used his
new- skill In lell toth s
counselor and his Inster
mnther 'hat he doesn | wont
lo go home because rMir.rr.y
and daddy -used to hurt me

There hasn | Il-een much
discussion about Jimmy
Sweetin s background but
Margaret Ann didn’'t In-ent
her parenting techniques
She learned how lo bring up
children from lhe people who
brought her up

She was negleried as a
child and put for a while into
foster rare She relumed to
her mother's home where,
when she has 13 or younger,
her stepfather began to scxu
ally abuir her, arrorrilng In
testimony She was pregnant
at 1) hv him. end agHtn two
years later Before hr died,
he had falhered her first
three children, divorced her
mother and married her

When the sexual ubusr be

across thr take, thr machine
turns from side to side like a
confused curling stone If he
pressed his luck Frantr said,
he tould probably reach 100
miles an hour But stopping
is another imry, about ham
way home ne begins throt
(ling hark periodically,
touching metal akid* lo Ihe
ire to prrvrr.t an unhappy
landing

You nave to plan way
ahead when ynj want to
slop Frants ta.d ' Last
year | hit the d*/rt on*e "

to get help

gan Msrgarrt Ann told hrr
mother ahout it but her
mother refused to brlieve
hrr said Rosalie Nadeau of
ihe Crists Center When the
truth berime undeniable,
mom blamed Margaret Ann

Over (he years Margaret
Ann nil gone from man to
man from boyfriend to bus
band even bark tn her step-
father once when no one else
w-nuid lake her in And each
of the men mentioned In
court Thursday hurt Marga
ret Ann's children, said
Krumm

Many irclal agencies hive
tried tn help Margaret Ann
learn new ways but they
have been hampered by her
f Q of about 60 and and by
thr well taught lesions of her
youth

Regardless cf whether her
chlldrrn are abused by her or
'by thr men she chooses lo
live with, ' said Nadeau, "
ihe result Is ihe children
Margaret Ann has produced
have suffered pretty lertous
Injury and ahute "

"She Is a tragic young
woman Nadeau said "She
has hid a really unfortunate
life I m not sure that
Justifies Inflicting pain on
helpless children who didn't
ask lo be h*re "

The sentencing hearing Is
scheduled tn continue next
Friday

UPTO29% OFF

at Sixth Avenui- ar.f -lir.'v «
Street at about | th arr.

Welt/. 17. wav in a p.ra ,|
truck that ma'rhM one wsr.l
rd in ronneciior. wuth a l/w,a
Slop robbery

When Off,rzr CmJc M}*
farh sought cn.-er fr-.rr.
W eit/'i Duties We./ -«ie.
her car «rd spe<| off r.r

rammed into a >
two ti'e a> awav Pn.i t Hi
cers responding M .tv.'h s

call for help ic.a.ed AuV
ducking shoti and re* if .r.t
his fire

Hanson ar.d mmother -iff.
cer arrived or. the seere ti-fi
dogs to ’'ra'l the
Hanson, w-itr. iut hi* 1-g
caught up w.tr, We,i.- or, ,-itl
Avenue off ~lt" hn,.i Vr-i-t
according In *e« pr-.sw *r-r,
Welt/ was hiding ,r. . o.ire
spot between < tire* ece eod
a fence Har.sr-r *v u<

a bullet pr.nf -i-*t r d ‘fe
ahot strucr h;r. at m- its
protection

Oiber officers hion iV-i'r
another half o.<ick w .r.dtag
him iforei *.l .s tei.-;i @y
Ing him :r."..'u«i -dv

Snowstorm

hits Juneau

*e€ asvo

JUNEAU - The <;.*** ...
of the season came in a t.g
way lo Juneau this week

throwing a we: af.in | Lir
ket over the A.* lun. i
pal Leag.es ai.hu . u.fi *
rnce ar.d tm-r,i.g oud .r*w-
off guard

Juneau gut .t | in.hi> -d
anow betweeti Suiidis and
Thunday a it r-lirra to the
National ISraihef m u . r
Almosl half of il fed Ae.ti es
day. leasing sluchv <" sets
and roadsidr siiewl.uiiks
three and liui f-«t high
Skies clearid Thursd.is

The wrathei si-r-i e said
the asrrage Junr.m *r.' alo,
far the entire tin nth < N
vember is 116 intlu s

The heavy loll \Sidiiesdns
kept all niaj'sr airur.i- fliF.fi**
out of Juneau Muneip.i, A.i
port and with ihi-n. tr.oin
people headed for me Mi.t.oi
pal f.eague n Herein e

Its organizers wt-n- .on.
tirg on the diverted f.ights
mm ing Thursdaj



space agency

discuising the Challenger
rajedy lai. 'tnuary and lhe
‘ollowInf Investigation "was
‘died with doublespeak ”

The seven-member ihuttle
Tew. Including teacher Chris-
m McAullffe, perished when
Thilienier exploded shortly
liter lifto ff

Lull quoted a NASA offi-
cial who said:

"The normal process dur-
myfthe couotdown Is that the
-ojotdown proceeds, assum-

we are In a »0 posture,
nd at various points during
he countdown we lay up the
-perational loops and face to
are tn the firing room to
‘ecertain the facts that proj-
-cl elements that art monitor-
ng the data and that are
-xdenUnilng 1Ihe situation
s we proceed are ittll tn the
;0 direction

Morton Thlokol, the maker
of the booster rocket, and
Rockwell International, the
rain contractor lo build the
inutile, also wen died by the
:ommlttee.

"O fficial* of Morton Thlo-
kol," Lutx said, "when asked
why they reversed earlier de-
cisions not to launch the abut-

See Beck Pape, DOU9U8PCAK
*
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FOR HOME DELIVERY
CALL 267-MOO
(am.to 6 p.m.

By JIM ERICKSON
Daiy Haws Pusumss fupofW

The Alaska Housing Fi-
nance Corp , unwilling heir to
nearly 1100 million worth of
Alaska homes whose owners
could not keep up the pay-
oients. may begin renting out
some of Its -aranl houses and
plans to Inltt.'te a "hardship"
refinancing program that offi-
cials hope will slow the corpo-
ration's runaway foreclosure
rate

The iteps will not curt the

Judge take

By SHEJUL TOOMEY
Do*/ haws lapcrtiw

A Superior Court Judge
reached through the back
door of the criminal Justice
system Friday In an effort to
save the children of Margaret
Sweetln from a future filled
with abuse and neglect.

Judge Seaborn Buckalew
sentenced Sweetin to six
month* In Jail for not helping
her H-month-old daughter,
Tina, the day Sweetln'i hus-
band Jimmy deliberately
dropped the baby on her
bead, fracturing her skull.

\%
V . -

problem of record number of
homrnwners falling behind on
their monthly mortgage pay-
ments to AHFC. said Hon
Lehr, the agency's exe.-uUve
director. .
“ft's one of those situations
where you try to do a little
bit here, aod a little bit there,
and a little bit there." Lenr
said "The panacea Is HO a

barrel oil .. or tome kind of
major upturn In the econo-
my

Since (be housing market

s kids away

The "failure to support”
charge Is a misdemeanor and
the maximum sentence Is a
year.

But, In an unusual move,
Buckalew went on to effec-
tively remove all three of
Sweetin's children from ber
custody for at least five years
— a move usually reserved to
ctvll Judgas tn proceedings
held behind the closed doors
of family court.

He did It by putting Swee-
tin on supervised probation
for five yean and ordering, as
a condition of probation, that

n

first spiraled into a nosedive
In 1983. AIIFC has seen lIts
delinquency rate climb from
less lhan 2 percent In mid
1983 to 12 2 percent In Oclo
ber To rope. AHFC Instituted
a program allowing hard-
pressed homeowners lo rent
their homes and creeled an
assumable loan program, yet
delinquencies continued un-
abated

In October, about one Jt

s See Back Pafl. AHFC

from morn

she have no contact with any
of her children unless a pro-
bation officer gives written
permission.

He said be didn't think she
should be allowed to visit the
children because of testimony
that the older ones become
upset and fearful when she
visits.

Buckalew also ordered that
Sweetln not be allowed to
Uva with any children for the
next five years, a provision
requested by Anchorage Dls-
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NEGLECTI Judge takes children away from mom

itwv<c 3*je*e
‘Tr?" Av.um.n V - ¢ Krumm
u a safeguard agam't a p"t<:

i* tj'-rr -r.atrug. tx-tween

I and > Mmar WItr,
young_children Snr pans lo
dyc'TTrJimrry

"Painful damaging ev-
loenee” left him with "abso-
lutely r.o reservations" that
an,- child in Sweatin'! care
oat in physical danger, said
Buc*a>w

Sweetir. s mother, sitting
ir. tl.e front row of the specta
lor sectior. with a younger
daughter, rned as Buckalew
reviewed the damage done lo
Tina Jimmy Sweetin was nol
there He has pleaded no pon-
tes’ lo three felony counts
ar.d is awaiting sentenmg

L'ntii Friday, when she
was led out of Buckalew's
thtrd-floor courtroom in hand-
cufls. Margaret Sweetin was
free and had custody of her
newest baby. 3 month-old
Chrtstopcr Buckalew made
dear his concern that stale
officials allowed this to hap-
pen and his belief that he had
a special obligation lo act
because they had failed to

"It seems like it would
be negligence on my pan not
to prohibit contac’ with
Christopher as par; of proba
tier.” Buckalew said "1
think | have go: a primary
responsibility to protect that
child

‘That ictlor. has not been
taken by the Attorney Gener-
al's office "

Buckalew said he didn't
want another judge presiding
over some future trial with
Christopher as the victim.

Defense attorney Glenn
Cravez said the legislature
has specifically reserved child
custody decisions to family
court and cautioned Euckalew
that his sentence might be
illegal. Krumm while ap-
piauding the decision, said he
didn't know if it would sur-
vive an appeal

So far there have been
three court bearing: to consid-
er the evidence against Mar-
garet and Jimmy Sweetln At
each of these hearings there
has been angry grumbling
from social workers. lawyers,
witnesses and others about
the minor charge brought
against Margaret and the fact
that she still had Christopher

"I'm appalled tha: she was
nol charged with a felony."
said Rosalie Nadeau, director
of the Anchorage Crisis Cen-
ter

Assistant Attorney General
Pal Kennedy, whose office
made the decision to leave
Christopher with his mother,
said the state got limited le-
gal rights to Christopher
within a month of his birth

"She still had the child
because at the time we took
custody ihe hid only been
charged witb 8 misdemean-
or." said Kennedy.

Krumm said the state took
an abused child from Sweetln
In 1983 and social workers
knew before lie did tnat she
was more than an Innocent
bystander.

But Kennedy said Margaret
Sweelin'i “record all revolves
around injury to ber children
by other people. The inten-
tion, if she moved in with any
male, was to take physical

Dafinie attorney Glenn Cravez and defendant

Buckalew during sentencing Friday.

custody of the child "

"Now that she's going to
jail. I'm sure we re going to
be taking custody."

Sweetin. 24. started life on
the receiving end of abuse
and neglect As a child she
was taken at least once from
her home and placed in foster
care. Her »tepfather, now-
dead, sexually abused her and
eventually lathered three
children on her while she was
In her early teens Somewhere
along the line, he divorced
her mother and was allowed
to marry Sweetin, a series of
events Buckalew character-
ized as so bizarre it was like
"taking a visit to another
planet.”

Sweetin has been married
three times, had five children
and three miscarriages. She
will have no more children
She had a tubal ligation after
rhrt«nnher's birth

Except for one girl, given
up for adoption at birth, all
of her children have been
abused or severely neglected,
according to evidence presenl-
ed in court h appears from
records compiled in Alaska.
lllinois and other stales, that
the abuse both physical
and sexual — was committed
by Sweetin's husbands and
perhaps by some boyfriends
along tbhe way.

She has been accused only
of neglecting her children, of
not feeding them properly, of
meking them eat off tbe floor
and spending their days ir.
locked rooms until their phys-
ical and mental growtb was
stunted.

In March, her fourth child.
Tina Sweetin. then about 14
months old, was rushed to the
hospital by paramedics, a
near drowning victim. Marga-
ret's husband. Jimmv Swee-

Margaret Sweetln

listen to Judga Seaborn

tin. was later charged with
holding the baby's head under
water for five minutes or
more, causing severe and per-
manent brain damage The
child's fractured skull, an ear-
lier injury, was discovered at
that time, as was a bad burn.

Tina and Leroy, 4, the only-
other child then living with
the Sweetins. were taken by
the slate and are now in
luster homes, but Sweetin has
not relinquished parental
rights to them ard Krumm
expressed concern that they
might someday be returned to
her care.

In 1883. a 6-year-old was
taken by the stale and put up
for adoption

"The conduct is the worst |
have ever seen." said Bucka-
lew as he handed down the
sentence."Why you would let
these things happen to these
children. 1don't know."
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Reagan orders investigation
of National Security Councii

By BERNARD WEINRAUB
the New "ly, Trees

WASHINGTON - Arr.id
‘he crisis over secret dealings
with Iran and the Nicaraguan
rebels, President Reagan ap-
pointed a three-member panel
Wednesday to investigate the
role o( his own National Secu-
rity Council.

Father
gets 26

years

Judae: Syeetin’s
ac sg%ar arous’

A father who committed
"multiple barbarous acts"
against bis Infant daughter
bas already separated himself
from normal society, a Supe-
rior Court judge conduced
Wednesday. But to make the
separation complete. Judge
Seaborn Buckalew sentenced
Jimnay Sweetin to lifi years in
prison.

"He has effectively excom-
municated himsell from hu-

mankind." Buckalew said
during a 2'A-hour sentencing
hearing. "... That's why he

can't lift his head up here in
the courtroom."”

And Indeed. Sweetin. 26.
sat at i. »+ defense table with
his head bowed, as he has
each time he has been brought
Into court and forced lo iislen

See Back Page. SWEETIN

weather

Increasing
doudi today
with north
wind! to IS
mph. High 19
to 11. Snow llkaty lonlght with
rialng lamperaturoe. Chance of

House chief of staff
m STAYIHO ON: A spokesman m OENIAL Israel's ‘ore-go

sad Secretary cl State George P ter ins-sts n-c country .jio "ot preM The president's icticn. an-
Shultz does not nteno lo Quit. A-3 ‘fom tre arms ceat with Iran A-8 nounced shortly before he left
for Thanksgiving at his ranch
in California, came as the
Justice Department broad-
ened its investigation into tne
secret arms shipments to Iran

Nore‘heless, on Capitol forward with their own inqui-
Hill seve.il Democratic com- ries on the disclosures ahout
mittee cfv rmen in the House the affair Some Democrats
and the Senate made it clear called for the resignation of
that they intended to press Donald Regan, the White Sea Baca Page, REAGAN
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This year, more folks in Anc

*rising uK2nyri»Lov«ENT By ELIZABETH PULLIAM
" HAincrease 'SCS-00 Statewide and SHEILA TOOMEY
Caiy News ‘ecorofs
car door slams ir. the
parking lot of a desert-
ed shopping center. A
7/loman, panting ar.d
disheveled, rushes into a stare-
fro..", food bank She emerges
v.!'h tread and milk in a small
paper sack. And, since It's a
good day. there's also an onion
and a fresh green pepper.

Listen.

A machine blip-bltp* tn tbe
Intensive care unit at a local
hospital, broadcasting the fail-
ing heartbeat of a baby bora
too soon. Every blip plunges
her parents deeper and deeper
Into debt. Their health Insur-
ance disappen.-od with dad's
job.

Listen.

A wracking cough shatters
the pre-dawn stillness outside
the welfare office at Fourth

AN=* JULY. "Jttkjf. BEPT.' *CCT. - Avenue and Cambell Street
8CWCC The lineup snakes along the
* i o * sidewalk, around the corner
L e B M

v and down the alley. Budget
cuts mean there are fewer case-

"'e STAMPS workers and the word is out.

.. 1 9hktcrM»el1RS«9: T Get there early or wait all day.
tajtefwki* receVna-* . W Listen. . . )

| r stiroa ' .. Now Is the toughest time

I've ever seen," raid Judy
Sharpe, a racial worker at
Providence Hospital.

Ko JxjxVoex e xp oy

Almost 30.000 Alaskans are out

Z Today tha Dally >
glna Its third yaai
Nalghbor-to-Nalghoo
Again this holiday

wa d be writing ab<
folka In Anchoraga *
uaa aome help, and

you, our readers, a :
ahare aome of your |
The hek> you've gi
neighbors before ccr
help todcy. You'd fir
about lhat and me
Nalghbov-lo-Naighboi
atylea. Page 0-1.
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mr m Seme »<-n> making
WX v IMIW B L(m i
are red-.-rd to .tar.lir.g in
mesc "

Venial litnru, thr kind .is-
lovtatei with slmss. ,$ on (he
»'ljr up People are worried
abujt teir.it about to lose
‘.steir house, their .so. their
niurar.ce." sJid Dr Aron
*Volf cf the Lur.gdrn CLnic

Crent tft.i time -aat yea."

A» im * fails »n lhe (.'S.-
<sc.n Mountains and the wind
r.ining ‘.mtrough ’'he p.c<ei
t,r.ngl another winter 'n he
Ar.cborage bow. peap.e
whose ;oa it .l to iru. with
the fear a.-J the ar.ger the
frustration mo despair My
things .ire gung to i(et worse

Unemployment benef.la
are running out for * rxeri
who Isst their jobs when "he

re--ert sir.ry "Alr -t

every 10 bus.cess -.wr.en ta.d
they plan to reduce ‘'heir
staffs tef-re the end "he

year

Peop.e who ha'er. t jjtten
sick jet will People who
made it through their Ust
c.-iij thar.xs to a permanent
fund dividend cheek won't get
another until next winter

Thoie who didn't net tut
whale the g-ttmg was good -

'l dunt ev.e thinx ab-.t
‘caving - Ihti my home
uyt AS Horton. 15. in out of-
work meatcvtter from H>;n-
»h  "I'SI make it through
somehow ™*

Poverty In  Anchorage
doesn't stare out into the
sireet like the rtnply win
dows of a tenement

tt'l bundled under parkas
and watch cape. It's locked
behind the doors of over-

SWEETIN: Judge hands down 26-year prison sentence for

| Continued trom Page A-t

to details of the injuries suf-
fered by his daughter. Tin.l.
now nearly 2

He had pleaded r.o contest
to charges that he. on differ-
ent occasions over a period of
weeks, bunted Tina with the
electr.c element from a frying
pan. deliberately dropped her
on her head, causing a mas-
sive skull fracture, and. in
March, held her head uniier
water in the bathtub for five
mir.utes or more.

He broke his court silence
briefly Wednesday with tears,
and with a plea that Bucka-
lew take into consideration
his spotless background and
exemplary service as a petty
officer in the Navy

“Nobody wants to hear
that 1 am sorry,” Sweetln
told the judge. “Nobody

wants to hear that | love my
daughter 1 have never been
in trouble with the law be-

fore | don't have a violent
background I'm very
thankful right now that |

have the forgiveness of God
. I'm very, very sorry | do
love my daughter That's all.”

Sweetin said he believes
God will look after Tina.

Buckalew responded: "I
think God is the only one that
can cure her now. Miracles
aren't performed by people on
this planet.”

In addition to the 26-year
prison term. Buckalew effec-
tively barred Sweetin from
contact with his two ch-'dren
for the next 31 years without
written permission from a
probation officer and 3ny
agency involved in protecting
the children. He also barred
Sweetin from living in any
"family-type situation" in-
volving children under age 16
Tina, her baby brother Chris-
topher and a step brother.
Leroy, are all now in foster
homes

Margaret Sweetin, Jimmy'’'s
wife, is now serving a six-
month Jail term for falling to
get medical aid for Tina. She
was not charged with abusing
her children, but evidence at
her sentencing fast week indi-
cated a history of child ne-
glect dating back to before
she met and married Sweetin.

District Attorney Victor
Krumm had asked that Jim-
my Sweetin be sentenced to
46 years for his assaults on
Tina.

"He didn't do it to her on
one occasion.” Krumm said
",..This is a man who Ls in

the process of killing that
child. It's taking him weeks
to do It."

Krumm called Sweelin's

description to police of the
near-drowning Incident chill-
ing. Sweetin said Tina spit up
on herself and he held her

Jr.er. to l axtc,r

There art A r-f pAitr
people cut there," said M»r-.i
Onr.e uf Headstarl. “but un-
like the Lower to yea dent

see them It's because they re
irdoom and not 'Ait or. *te
street Out they re full

poor and they're .uat as sad "
L.stec aver <he r.eit few

weeks
Listen to the sound of the

safety net tearing

child abuse

under water briefly to clean
her

' While she was under, her
eyes were opened, her hands
were straight -up and [*
seemed like ! seen her ;ake a
gasp for air "

Sweetin said he did not
hold her undet water for any-
where near five minutes, but
doctors said it would have
taken that long to account for
the damage done.

Tina's brain damage is so
severe "she would have been
better off if they had ;ust
finished her,” Krumm said.
The child is blind, probably
deaf and is ur.likelv ever to
be able to care for herself,
according to medical testimo-

ny presented at an earlier
hearing

"She won't oe able to -do
anything." Krumm said
"She's dead She doesn't

even know we re out here any
more."

Buckalew agreed that the
offenses Sweetin committed
were among the -worst possi-
ble assaults — committed
against someone who couldn't
fight back, against a member
of his family who had a right
to be safe in her own home.
Both circumstances justified
Increasing the normal seven-
year presumptive sentences
for the skull fracture and the
near-drowning, he said. A

But. Buckalew noted,
Sweetin  was himsalf an
abused child, beaten severely
by a stepfather from the time
he was 4 until he was placed
in a group home as a teen-a-
ger. Battered children often
grow into batterers, he said.

"l am pretty much persuad-
ed that if he wasn't a battered
child he probably would
not be sitting here in this
courtroom." the judge said.

Buckalew sentenced Swee-
tin to IS years for the near
drowning. 10 years for the
skull fracture, five years
suspended for the burning in-
cident and one year for fail-
ing to get medical aid for his
daughter, a misdemeanor. Ho
is likely to serve about 17
yean before being eligible for
parole.

Defense attorney Lionel
Riley urged Buckalew to con-
sider that Sweetin was not a
danger to the general public,
only to children in a stressful
family situation. Sweetin was
driven to the breaking point
by his inability to gel a de-
cent job. Ri'.ey said, and by
lhe fact that his wife, (or the
fint time, was bringing in
more money than he was.

"Tina is a member of the
public." Buckalew said.
"She's aa Important aa any-
one tn thia courtroom."”

REAGAN: President orders investigation of NSC; Congress plans its own inquiries

t.tiiu . PresiHen*

the sppointment of Tower “I

about It. Regan ia sick about

tration officials.
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Judge refuses ‘liar’ Rodriguez new trial

0T KfH AfCM
nw okt

Otrrvtr*r*d »*h!fd pom*'jfra

ph*r Carlos **C*hiro R"*dn

will nnt ti new trial.

e *rr>r*lin* to .in Anchorage

SipAriir (*niire ;u»Jge win*
laid Rndriqu*? < ft liar

‘The court dor*, nnt find

C ouple

of infan't

By KIM RICH
D**v N»«rs leoorlr*

An Anchorage enuplr was
arraigned on rhild abuse
rhargcs Tuesday in Superior
Court as thi'ir year-old riaugh
tor lay in a coma at n local
hospital

Jimmy D SweetIn. 25. and
Margaret /\ Sweetin, 24. enrh
intrrrd not guilty pirns be-
fore Judge Victor Carlson

Jimmy Sweetin is charged
with four counts of (irsldc
gree assault, onr count of
third-degree nssault and nnr
count of criminal nonsuppnrt

Margaret Sweetln is named
only in the criminal nonsup-
port charge That charRc al-
Iprcs that the couple failed to
Ret medical rare for a 'seri-

charged

w h o

Chim* M*deriur u crHlhle
witne\« P)e Hi***
not hrhrvr Mr Rndriquer,*
Judfe Ralph MtwxJv said in a
prnttrn order handed down
TursHay
llodriquer
new tnnl rla-min*
receis'rd meff»xM'llve

rrfjue-tted n
th.il he
rnumel

w

'S

ous" head injury to the rhild
Thr incidents occurred be-
tween January and Morrh.
arrordinR tnrnurt records
Jimmy Sweetin has hren
jailed on JIOO.0O0O rash-only
ban MarRar * Sweetin is not
in rustody
ArrordinR to court rerords.
on March fi, paramedics re-
sponded to a possible drown-
inr at 3911 K 7sh Ave wherp
they found the Swertin's In-
fant, Ttna. unronsrious The
child was taken In Humana
Hnspital-Alaska. wherp she
has remained in aromn She
is on lifc-supporl systems.
ArrordinR tn poliee. Jimmy
Sweetin told pnlir that Ihe
child had been rating when
she vomited on her,elf Swee-

it

le ft

during his [*H1 'ri*|! H'ldri
quer, 4* was *M*n\ic!ri! i.f Jf.
felony courts inrhiding rape,
and opera!mf % !*An age rhild
p »rnr»fraphy. pm ntitul i»*n
and nurglinr* ring

He is rur.*ntlv serving an
8" year ser.ter *em mu Outsnlr
pmon

h abuse

in com a

tin said he took the rhild Into
the bathroom where he at
tempted to wash the vomit
off hy placing her in a bath-
tub partially filled with wa-
ter

Police say Sweetin told
them that he held the child's
head "submerged with one
hand while washing the vem
It off the child s body with
lhe other hand "

Police say tha! doctors at
the hospital also found that
Ilhe child had other, older
injuries, including a skull
fracture, a broken collarbone,
a damaged ear drum and a
burn on her left wrist

Doth Sweetin*. are sched-
uled for trial in June

O fficials want boundary settled

By SUE CROSS
The Associeled Press

JUNEAU - Alaska offi-
cials wanl the United States
government to step up efforts
to settle a dispute with the
Sovl.t Union over a 20,000-

the
States."

people of the United
said lhe resolution,
which will be sent to Presi-
dent Rcngnn. Secretary of
State George Shultz and a
handful of other federal offi-
cials

*_kex . q

is the boundary

Further complicating the
dispute are 1101 million, in
leases for oil and gas drilling
rights in the nrea that the
United States sold in 19R4

Thr oil companies have not
i-mmm -sl<U *O ATrilnpo IKr 17

Rodriquez a . | w k before
Moody last week in an An
cluirnge courtroom during a
hearing hold to determine if
he reoeivrd effeetive counsel
during his trial Moody is the
same judge who had tried and
sentrnred Rodriquez

Il his ruling. M’-ody dis
missed all of Ilodriquer’
claims 'hat his court appoint
cd attorney, Mitrh Srhapirn
failrd to adequately represent
him

Sperifirally. Moody said
there was no evidenre lhat
Sehapira's ability to defend
Rodriquez was impaired by
prescription medication he
was taking at the time f r a
back injury

Moodv also d\:ie"-r.*e-t
R'efriquer’ claim ‘hi* 's h.sr-
ira failed in agrrssivel!. S
sen! him het-ausr R>d: q_e;
ruuldn ! rome u; with up
J50 (too in pay S/haplra r,
addition tn fees -Srhapira wv
r*-*-riving from the state

Neither the existence nt
this fee ronlraet o* it“d*i
quer' failure to pay Scli.ipira
additional mones- affected
the quality of S*hapira s rep
resen'ation of Rodriquez
Rodriquez was satisfied with
Sehapira's representation un
til after he got convicted lie
got the idea for filing Ibis
motion after the trial from
other prisoners who were fil-
ing similar mnlions," Mood,
said

tirrcc 1937/
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TERMS OF IMPRISONMENT AND AUTHORIZED FINES IN REVISED CRIMINAL CODE

FIRST SECOND THIRD
FELONY FELONY FELONY MAXIMUM FINES - PERSONS
Sexual Assault in
the First Degree; 4-[8]1-30 7*s- [15] -30 12*s-[25]-30 Murder, Kidnapping,
Sexual Abuse of a Sexual Assault i,
Minor in the First 5-[10]*-30 Misconduct Invol-
Degree ving Controlled
Substance 1 - $75,000
"A" Felony 2*5- [5] -20 5-[10]-20 7*5“ [15] -20 A, B, or C Felony - $50,000
A misdemeanor -%$ 5,000
3*5- [7] **-20 B misdemeanor -$ 1,000
Violation - $ 300
"B" Felony 0-10=**~* 0-[4]-10 3-[6]-10 MAXIMUM FINES - ORGANIZATIONS
All offenses - $100,000 or
"C" Felony 0-5**=* 0-[2]-5 0-[3]-5 3 X pecuniary gain -
whichever is greater
KEY MAXIMUM TERM OF IMPRISONMENT
FOR MISDEMEANORS
Number in bracket is presumptive sentence. Number to
left is lowest mitigated sentence. Number to right is A misdemeanor - 1 year
highest aggravated sentence.’ ) B misdemeanor - 90 days
* Ten year presumptive term applies if defendant possessed SENTENCES FOR
a firearm, used a dangerous instrument or caused serious UNCLASSIFIED FELONIES
physical injury.
Murder |I: 20-99 years
** Seven year presumptive term applies if first A felony Murder 11, Kidnapping,
conviction, other than manslaughter, and defendant Misconduct Invol-
possessed a firearm, used a dangerous instrument or caused ving Controlled
serious physical injury'or directedoffense at peace Substance |I: 5-99 vyears

officer or other emergency responder.

*xox Presumptive sentencing may apply if offense directed at
peace officer or other emergency responder.

5-1



CLASSIFICATION OF OFFENSES

Murder in the
AS 11.41.100
20-99 years

First Deqree

A

Attempted Unclassified
AS 11.31.100 (d) (1)

Felony

Solicitation of
Felony
AS 11.31.110¢(c) (1)

Unclassified

Manslaughter
AS 11.41.120

Assault |1
AS 11.41.200

Robbery |1
AS 11.41.5CO0

M UNCLASSIFIED FELONIES

Murder in the
AS 11.41.110
5-99 vyears

Second Degree

Kidnapping
AS 11.41.300
5-99 years

Misconduct Involving a
Controlled Substance |1
AS 11.71.010
5-99 vyears
CLASSIFIED FELONIES

B

Attempted A Felony
AS 11.31.100(d)(2)

Solicitation of A Felony
AS 11.31.110(c)(2)
Assault 11

AS 11.41.210

Sexual Assault 11
AS 11.41.420

Sexual Abuse of
AS 11.41.436

a Minor 11

Unlawful Exploitation of
a Minor
AS 11.41.436

m M nm nuaH H n D

IM REVISED CRIMINAL CODE

Sexual Assan.lt |
AS 11.41.410
Maximum of 30 years

Sexual Abuse of
AS 11.41.434
Maximum of 30 years

a Minor

C

Attempted B Felony
AS 11.31.100(d)(3)

Solicitation of
AS 11.31.110 (c) (3)

Criminally Negligent
AS 11.41.130

Assault 111
AS 11.41.220

Custodial Interference
AS 11.41.320

Sexual Abuse of
AS 11.41.220

a Minor

B Felony

Homicide



Sexual nouse ui a uxnw.
AS 11.41.436 AS 11.41.320
Robbery | Unlawful Exploitation or Sexual Abuse of a Minor 111

AS 11.41.500 a Minor AS 11.41.220
AS 11.41.436

Arson | Robbery 11 Incest

AS 11.46.400 AS 11.41.510 AS 11,41.450
Escape | Extortion Coercion

AS 11.56.300 AS 11.41.520 AS 11.41.530
Promoting Prostitution |1 Theft |1 Theft 11

AS 11.66.110(a)(2) AS 11.46.120 AS 11.46.130
Criminal Possession of Issuing a Bad Check, Concealment of Merchandise,
Explosives with Intent to $25,000 or more $500 or more
Commit Murder or Kidnapping AS 11.46.2°.0(d) (1) AS 11.46.220(c) (1)

AS 11.61. -40 (b) (1)
Misconduct Involving Con- Burglary |1 Removal of Identification
trolled Substance 11 AS 11.46.300 Marks, $500 or more

AS 11.71.020 AS 11.46.260 (b) (1)

Arson |1 Unlawful Possession (of
AS 11.46.410 Altered Property), $500 or
more

AS 11.46.270(b) (1)

Criminal Mischief |1 Issuing a Bad Check, $500

AS 11.46.480 or more
AS 11.46.280(d)(2)

Forgery | Fraudulent Use of a Credit
AS 11.46.500 Card, $500 or more
AS 11.46.285 (b) (1)
A u
Scheme to Defraud Obtaining a Credit Card
AS 11.46.600 O0Y Fraudulent Means
AS 11.46.290¢(a) (1), (2)
Defrauding Creditors, Burglary 11
$25,000 or more AS 11.46.310

AS 11.46.730 (c) (1)

Bribery Criminal Mischief 11
AS 11.56.100 AS 11.46.482



Wogp!

Criminal Mischief |1
AS 11.46.480

Forgery |1
AS 11.46.500

Scheme to Defraud
AS 11.46.600

Defrauding Creditors,
$25,000 or more
AS 11.46.730 (c) (1)

Bribery
AS 11.56.100

Receiving a Bribe
AS 11.56.110

Perjury
AS 11.56.200

Escape 11
AS 11.56.310

Interference with O fficial
Proceedings
AS 11.56.510

Receiving a Bribe by a
Witness or Juror
AS 11.56.520

Criminal Possession of
Explosives with Intent
to Commit a Felony

AS 11.61.240(b)(2)

Promoting Prostitution |1
AS 11.66.110(a) (1) and

Misconduct Involving Con-

AS 11.HO., i V\w; ix|

Issuing a Bad Check, $500

or more
AS 11.46.280(d)(2)

Fraudulent Use of a Credit

Card, $500 or more
AS 11.46.285(b)(1)

Obtaining a Credit Card
by Fraudulent Means
AS 11.46.290(a)(1), (2)

Burglary 11
AS 11.46.310
Criminal Mischief 11

AS 11.46.482

Forgery 11
AS 11.46.505

Criminal Possession of Forgery

Device
AS 11.46.520

Criminal Simulation $500
or more
AS 11.46.530(b) (1)

Tampering with a Witness |
AS 11.56.540

Offering a False Instrument
for Recording
AS 11.46.550

Misapplication of Property

$500 or more
AS 11.46.620

Falsifying Business Records
AS 11.46.630

Commercial Bribe Receiving



AS 11.56.310

Interference with O fficial
Proceedings
AS 11.56*510

Receiving a Bribe by a
Witness or Juror
AS 11.56.520

Criminal Possession of
Explosiv s with Intent
to Commit a Felony

AS 11.61.240(b)(2)

Promoting Prostitution |1
AS 11.66.110(a) (1) and (3)

Misconduct Involving Con-
trolled Substance 111
AS 11.71.030

Li.ivu.mi 7
or more
AS 11.46.530(b) (1)

Tampering with a Witness |
AS 11.56.540

O ffering a False Instrument
for Recording
AS 11.46.550

M isapplication of Property
$500 or more
AS 11.46.620

Falsifying Business Records
AS 11.46.630

Commercial Bribe Receiving
AS 11.46.660

Commercial Bribery
AS 11.46.670

Defrauding Creditors, $500-
$25,000
AS 11.46.730(c)(2)

Criminal Use of a Computer
AS 11.46.740

Endangering Welfare of Minor
AS 11.51.100

Perjury by Inconsistent

" e 1176.230

Escape 111
AS 11.56.320

Promoting Contraband |
AS 11.56.375

Jury Tampering
AS 11.56.590



AS 11.51.100

Perjury by Inconsistent
State n
as 1156.230

Escape 111
AS 11.56.320

Promoting Contraband |
AS 11.56.375

Jury Tampering
AS 11.56.590

Misconduct by a Juror
AS 11.56.600

Tampering with Physical
Evidence
AS 11.56.610

Harming a Police Dog |
AS 11.56.705

Hindering Prosecution |
AS 11.56.770

False Accusation
AS 11.56.805

Terroristic Threatening
AS 11.56.810

Riot
AS 11.61.100

Distribution of Child
Pornography
AS 11.61.125(a) (1), (2)

Promoting or Exhibition of
Fighting Animals
AS 11.61.145

Misconduct Involving Weapons
AS 11.61.200



tn

i-i.omut.jLay or Exmoition of
Fighting Animals
AS 11.61.145

Misconduct Involving Weapons |
AS 11.61.200

Criminal Possession of
Explosives with Intent to
Commit B Felony

AS 11.61.240(b)(3)

Unlawful Furnishing of
Explosives
AS 11.61.250

Promoting Prostitution 11
AS 11.66.120

Promoting Gambling |
AS 11.66.210

Possession of Gambling
Records |1
AS 11.66.230

Misconduct Involving Controlled
Substance IV
AS 11.71.040



i-xomoting or Exhibition of
Fighting Animals
AS 11.61.145

Misconduct Involving Weapons |
AS 11.61.200

Criminal Possession of
Explosives with Intent to
Commit B Felony

AS 11.61.240(b)(3)

Unlawful Furnishing of
Explosives
AS 11.61.250

Promoting Prostitution 11
AS 11.66.120

Promoting Gambling |
AS 11.66.210

Possession of Gambling
Records |
AS 11.66.230

Misconduct Involving Controlled
Substance 1V
AS 11.71.040



™ BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAW POUCHK-STATE CAPITOL

JUNEAU. ALASKA 99811
PHONE: 19071 465-3600

OFFICE OF THEATTORNEY GENERAL

January 8, 1985
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TO: Honorable B ill Sheffreld
Goyernor
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Under the authority of art. [ I sec. 13, of the Alaska
Constitution, I am transmitting a bill that will increase
the penalties for the crimes of attempted murder, solici-
tation to commit murder, manslaughter, and criminally neg-
ligent homicide. The bill also makes some badly needed

“"housekeeping™ changes to existing sentencing laws.

Under present law, a person who attempts to commit or so-
licits another to commit murder, an \mclassified felony,
is guilty of only a class A felony. If it is the defend-
ant's first felony conviction, he will be subject to a
presumptive term of either five or seven years imprison-
ment, depending upon the facts of the offense. (AS 12.-

55.125(c) (1), (c)(2).)

A deliberate, intentional attempt to kill another person,
or the deliberate, intentional solicitation of someone
else to commit a murder, are among the most heinous crimes
that a person can commit. Only the completed murder it-
self could be more serious. The penalties prescribed un-
der existing law do not reflect the seriousness of this
conduct. Under present law, for example, a parent who
improperly touches his eight-year-old child"'s genitals
receives a more severe sentence than that imposed upon a
person who deliberately, but unsuccessfully, attempted to

kill the child. Sections 1 -- hand 10 of this bill cure



this anomoly by raising the crimes of attempted murder and
solicitation to commit murder to the "unclassified”™ level.
The crimes will carry a presumptive sentence equal to that
now provided for the wunclassified felonies of sexual as-
sault in the first degree or sexual abuse of a minor in

the first degre.e. (See AS 12.55.125(i).)

Manslaughter is a class A felony. Under current law, a
person convicted of a first offense class A felony faces a
i
presumptive term of seven years if the person knowingly
directed his conduct to a uniformed police officer, pos-
sessed a firearm, used a dangerous instrument, or caused
serious physical injury during the crime, unless the con-
viction was for manslaughter. AS 12.55.125(c)(2). A de-

fendant convicted of manslaughter is subject to a presump-

tive term of only five years.

This sentencing ™"exception™ for manslaughter has <created
an incredible anomoly in existing law. For example, an
intoxicated driver who causes a traffic accident in which
another person is seriously injured has committed assault

in the first degree under AS 11.41.200(a)(l), a class A

felony. The drunk driver, if convicted for the assault,
faces a presumptive term of seven years. If, however, the
victim dies, and- the drunk driver is convicted of man-

slaughter, the defendant's presumptive sentence decreases

to five years. This result is one that is difficult to



C,

understand, and even more difficult to explain to a de-
ceased victim's family. Section 8 of this bill removes
this "exception"™, and treats manslaughter the same as any

other class A felony.

.Section 5 of the bill reclassifies the crime of criminally

negligent homicide from a class C to a class B felony lev-

el. This raises the maximum possible penalty from five
years to 10. (Before the new criminal code took effect in
1980, negligent homicide was considered a form of man-

slaughter, and carried a penalty of up to 20 years impris-
onment). Under present law, the disparity between man-
slaughter (a class A felony with a maximum term of 20
years) and criminally negligent homicide (a C felony, five
year maximum) is too great. The difference between the
two crimes is the defendant's mental state at the time of
the killing — "reckless™ for manslaughter, "criminally
negligent™ for criminally negligent homicide. These men-

tal states are defined in AS 11 81.900(a), and the differ-

ence between them is not great. Criminally negligent ho-
micide is the unlawful killing of another. Reclassifica-
tion of this crime to the B felony level will bring the
penalty level in line with the seriousness of the offense.

|n appropriate cases.a sentencing court could decide not
to impose any jail sentence at all, as a first offense B

felony conviction does not carry a presumptive term.



Sections 6 and 7 make some badly needed "housekeeping"
amendments to the sentencing laws. When the present crim-
inal code was enacted in 1978, there were only three "un-
classified" offenses: murder in the first degree, murder
in the second degree, and kidnapping. These three crimes
were originally listed, by name, in several places in the
code as exceptions to the general classification and sen-
tencing scheme. In the intervening years, other crimes
have been raised to the unclassified level, including sex-
ual assault in the first degree, sexual abuse of a minor
in the first degree, and misconduct involving a controlled
substance in the first degree. In addition, this bill
raises attempted murder and solicitation to commit murder
to the unclassified level.

It has become increasingly impractical to list all unclas-
sified offanses by name whenever the statutory reference
Is to the group of offenses. The present system presents
the danger that necessary conforming amendments will in-
advertently be overlooked when a new crime is added to the
unclassified group. This is exactly what happened when
the legislature amended the criminal code in 1983 to
strengthen the laws against sexual abuse of children. A
new unclassified crime, sexual abuse of a minor in the
first degree, was created (AS 11.41.434).  Through a
drafting oversight, however, a reference to this crime was

nor added to AS 12.55.035, the general provision that



specifies the fines authorized for given offenses. Thus,
although a person convicted of sexual abuse in the first
degree faces a presumptive term of eight years in prison
under AS 12.55,, 125(i) , existing penalty provisions do not

include a fine for this offense.

To remedy this oversight, and to ensure that similar er-
rors do not occur in the future, this bill substitutes a
reference to unclassified crimes as a group wherever the
offenses in this group are now specifically listed by name

in the statutes.

ne amendments contained in secs. 9, 11, 13, and 15 of the
.11 are needed for a similar reason. Presumptive terms

°r the new criminal code were originally imposed under

a .ew subsections of AS 12.55.125. These few subsections
were specifically cited in many general provisions that
dealt with some aspect of presumptive sentencing (in, for
example, the list of aggravating or mitigating factors and

the section <creating the three-judge sentencing panel).
As the criminal code has been amended over the years, how-
ever, and presumptive penalties have been added or

changed, necessary conforming amendments were not always

made, or were not always made completely. This bill cures™
past discrepancies, and eliminates the problem for the’
future, by simply substituting a general reference to
presumptive terms"™ in statutes that now refer to specific

5.



In 1582 the language of AS 12.55.145(a) was amended to

provide that a criminal conviction in another jurisdiction

would be considered a '‘prior conviction™ for presumptive
sentencing purposes in this state |If the out-of-state of-"'
fense had elements "similar to™ those of a crime defined
as a felony in Alaska. As the result of a drafting over-

sight, the language of a companion subsection dealing with

procedural natters was not amended. Section 12 of this
bill cures this discrepancy by amending AS 12.55.145(c).
The amendments included in this bill are needed to improve

existing sentencing laws, and to recognize the seriousness

of taking a human life.

Sincerely,

Bill Sheffield
Governor
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1 IN THE SENATE | ° - %QBE%T%?%HEOES\'/E;QE%RW
2 SENATE BILL NO. 102
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to criminal sentences.”
7 BE IT ENACTED BY THE LEGISLATURE OF T..E STATE OF ALASKA:
8 * Section 1, AS 11.31.100(d) is amended to read:
9 (d) Unless otherwise provided, an [AN] attempt is a
10 (1) class Afelony if the crime attempted 1is an unclas-
11 sified felony;
12 (2) class Bfelony if the crime attempted 1is a class A
13 felony;
1A (3) class Cfelony if the crime .attempted 1is a <class B
15 felony;
16 (A) class A misdemeanor if the crime attempted is a class C
17 felony;
18 (5) class Bmisdemeanor if the crime attempted is a class A
19 or class B misdemeanor.
20 * Sec. 2. AS 11.31.100 is amended by adding a new subsection to read:
21 (e) An attempt to commit murder in the first degree is an un-
22 classified felony and ispunishable asprovided in AS12.55.
23 * Sec. 3. AS 11.31.110(c) is amended to read:
2A (c) Unless otherwise provided, solicitation [SOLICITATION] is a
25 (1) class Afelony if the crime solicited is an unclas-
26 sified felony;
27 (2) class B i-elony if thecrime solicited is a class A
28 felony;
29 (3) class C felony if the crime solicited is a class B

-1- 8B 102
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conduct serious enough to deserve felony classification but not seri-
ous enough to be classified as A or B felonies;

(4) ~class A misdemeanors, which characteristically involve
lesssevere violence against a person, less serious offenses against
property interests, less serious offenses against public adminis-
tration or order, or less serious offenses against public health and
decency than felonies;

(5) class B misdemeanors, which characteristically involve
a minorrisk or physical injury to a person, minor offenses against
property interests, minor offenses against public administration or
order, or minor offenses against public health and decency;

(6) wviolations, which characteristically involve conduct
inappropriate to an orderly society but which do not denote criminal-
ity in their commission.

(b) The <classification of each felony defined in this title,
except unclassified offenses [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], is designated in
the section defining it. A felony under Alaska Jlaw defined outside
this title for which no penalty is specifically provided is a class C
felony.

(c) The classification of each misdemeanor definedin this title
is designated in the section defining it. A misdemeanor under Alaska
law defined outside this title for which no penalty is provided is a
class A misdemeanor.

Sec. 7. AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for an unclassified felony [MURDER IN THE FIRST

-3- B 102
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Introduced: 1/25/85 o
Referred: Health, Education & Social Services
Judiciary
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IN THE SENATE

ft

SENATE BILL NO. 102
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to criminal sentences.”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 11.31.100(d) is amended to read:
(d) Unless otherwise provided, an [AN] attempt is a
(1) class A felony if the crime attempted is an
sified felony;

(2) <class B felony if the crime attempted is a

felony;

(3) <class C felony if the crime .attempted is a
felony;

(4) ~class A misdemeanor if the crime attempted is
felony;

(5) <class B misdemeanor if the crime attempted is

or class B misdemeanor.

Sec. 2. AS 11.31.100 is amended by adding a new subsection to read:

(e) An atcempt to commit murder in the first degree is
classified felony and is punishable as provided in AS 12.55.
Sec. 3. AS 11.31.110(c) is amended to read:

(c) Unless otherwise provided, solicitation [SOLICITATI

(1) class A felony if the crime solicited is an
sified felony;

(2) <class B felony if the crime solicited is a
felony;

(3) <class C felony if the crime solicited is a

1-

\ -|-| \] BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

unclas-

class

class

a class

a class

A

an un-

ON] is

a

unclas-

class

class
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felony;

(A) class A misdemeanor if the crime solicited is a class C

felony;

(5) class B misdemeanor if the crime solicited is a class A

or class B misdemeanor.
Sec. 4. AS 11.31.110 is amended by adding a new subsection to read:

(e) Solicitation to commit murder in the first or second degree
is an unclassified felony and is punishable as provided in AS 12.55.
Sec. 5. AS 11.41.130(b) is amended to read:

(b) Criminally negligent homicide is a class B [C] felony.

Sec. 6. AS 11.81.250 is amended to read:

Sec. 11.81.250. CLASSIFICATION OF OFFENSES. (a) For purposes
of sentencing under AS 12.55, all offenses defined in this title,
except unclassified offenses [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], are classified on
the basis of their seriousness, according to the type of injury char-
acteristically caused or risked by commission of the offense and the
culpability of the offender. Except for unclassified offenses [MURDER
IN THE FIRST AND SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE,
AND KIDNAPPING], the offenses in this title are <classified into the
following categories:

(1) class A felonies, which characteristically involve
conduct resulting in serious physical injury or a substantial risk of
serious physical injury to a person;

(2) class B felonies, which characteristically involve
conduct resulting in less severe violence against a person than clar
A felonies, aggravated offenses against property interests, or ag-
gravated offenses against public administration or order;

(3) class C felonies, which characteristically involve
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conduct serious enough to deserve felony classification but not seri-
ous enough to be classified as A or B felonies;

(4) class A misdemeanors, which characteristically involve
less severe violence against a person, less serious offenses against
property interests, less serious offenses against public adminis-
tration or order, or less serious offenses against public health and
decency than felonies;

(5) class B misdemeanors, which characteristically involve
a minor risk or physical injury to a person, minor offenses against
property interests, minor offenses against public administration or
order, or minor offenses against public health and decency;

(6) wviolations, which characteristically involve conduct
inappropriate to an orderly society but which do not denote <criminal-
ity in their commission.

(b) The classification of each felony defined in this title,
except' unclassified offenses [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], is designated in
the section defining it. A felony under Alaska law defined outside
this title for which no penalty is specifically provided is a class C
felony.

(c) The classification of each misdemeanor definedin this title
is designated in the section defining it. A misdemeanor under Alaska
law defined outside this title for which no penalty is provided is a
class A misdemeanor.

Sec. 7. AS 12.55.035(b) is amended to read:

(b) Upon conviction of anoffense, a defendant who s not an
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for an unclassified felony [MURDER IN THE FIRST

-3- 8B 102
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*

OR SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE, KIDNAPPING, OR
MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE FIRST DEGREE];

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(4) $1,000 for a class B misdemeanor;

(5) $300 for a violation.
Sec. 8. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced

to a definite term of imprisonment of not more than 20 years, and must

[SHALL] be sentenced to the following presumptive terms, subject to

adjustment as provided in AS 12.55.155 -- 12.55.175:

(1) if the offense is a first felony —conviction and does
not involve circumstances described in (2) of this subsection, five
years;

(2) if the offense is a first felony <conviction, [OTHER
THAN FOR MANSLAUGHTER,] and the defendant possessed a firearm, used a
dangerous instrument, or caused serious physical injury during the
commission of the offense, or knowingly directed the conduct con-
stituting the offense at a uniformed or otherwise <clearly identified
peace office, fire fighter, correctional officer, emergency medical
technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the
time of the offense, seven years;
(3) if the offense is a second felony conviction, 10 years;
(4) if the offense is a third felony conviction, 15 years.
Sec. 9. AS 12.55.125(g) is amended to read:
(g) If a defendant is sentenced to a presumptive term under
[(c), (d)(1), (d)(2), (e)(1l), (e)(2), OR (i) OF] this section, except

to the extent permitted under AS 12.55.155 -- 12.55.175,

B 102 -4-
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(1) imprisonment may not be suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended under
AS 12.55.085;

(3) terms of imprisonment may not be otherwise reduced.
Sec. 10. AS 12.55.125 is amended by adding a new subsection to read:

(j) A defendant convicted of attempted murder or solicitation to

commit murder may be sentenced to a definite term of imprisonment of
not more than 30 years, and must be sentenced to the following pre-

sumptive terms, subject to adjustment as provided in AS 12.55.155 --

12.55.175:

(1) if the offense is afirst felony conviction and does
not involve circumstances described in (2) of this subsection, eight
years;

(2) if the offense is afirst felony conviction, and the
defendant possessed a firearm, used a dangerous instrument, or caused
serious physical injury during the commission of the offense, 10
years;

(3) if the offense is asecond felony conviction, 15 years;

(4) if the offense is athirdfelony conviction, 25 years.
Sec. 11. AS 12.55.145(a) is amended to read:

(a) For purposes of considering prior convictions in imposing
sentence under AS 12.55.125 [12.55.125(c), (d) (1), (d)(2), (e)(Ij,
(e)(2), OR (i)]

(1) a prior conviction may not be considered if a period of
10 or more years has elapsed between the date of the defendant's
unconditional discharge on the immediately preceding offense and
commission of the present offense unless the prior conviction was for
an unclassified or class A felony;

(2) a conviction in this or another jurisdiction of an

-5- B 102
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offense having elements similar to those of a felony defined as such
under Alaska law at the time the offense was committed is considered a

prior felony conviction;

(3) two or more convictions arising out of a single,

tinuous criminal episode during which there was no substantial change
in the nature (Of the criminal objective are considered a single con-
viction unless the defendant was sentenced to consecutive sentences
for the crimes; offenses committed while attempting to escape or avoid
detection or apprehension after the commission of another offense are
not part of the same criminal episode or objective.

Sec: 12. AS 12.55.145(c) is amended to read:

(c) If the defendant denies the authenticity of a prior judgment

of conviction, that the defendant is the person named in the judgment,
that the elements of a prior offense committed in another jurisdiction
are similar [SUBSTANTIALLY IDENTICAL] to those of a felony defined as
such under Alaska law, or that a prior conviction occurred within the
period specified in (a)(l1) of this section or if the defendant alleges
that two or more purportedly separate prior convictions should be
considered a single conviction under (a)(3) of this section, the
defendant shall file with the court and serve on the prosecuting
attorney notice of denial no later than 10 days before the date set
for imposition of sentence. The notice of denial must'[SHALL] include
a concise statement of the grounds relied upon and may be supported by
affidavit or other documentary evidence.
Sec. 13. AS 12.55.155(a) is amended to read:

(a) If a defendant is convicted of an offense and is subject
a .presumptive term [SENTENCING] under AS 12.55.125 [12.55.125(c),
(d)(1), (d)(2), (e)(1), (e)(2), OR (i)] and

(1) the presumptive term is four years or less, the court

B 102 -6-
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may decrease the presumptive term by an amount as great as the pre-
sumptive term for factors in mitigation or may increase the presump-
tive term up to the maximum term of imprisonment for factors in aggra-
vation;

(2) the presumptive term of imprisonment is more than four
years, the court may decrease the presumptive term by an amount as
great as 50 percent of the presumptive term for factors in mitigation
or may increase the presumptive term up to the maximum term of impris-
onment foi”™ factors in aggravation.

Sec. 14. "AS 12.55.165 is amended to read:

Sec. 12.55.165. EXTRAORDINARY CIRCUMSTANCES. If the defendant
is subject to a presumptive term [SENTENCING] under AS 12.55.125
[12.55.125(c), (d)(1), (d)(2), (e)(l), (e)(2), OR (i)] and the court
finds by clear and convincing evid e that manifest injustice would
result from failure to consider | . ivant aggravating or mitigating
factors not specifically included in AS 12.55.155 or from imposition
of the presumptive term, whether or not adjusted for aggravating or
mitigating factors, the court shall enter findings and conclusions and
cause a record of the proceedings to be transmitted to a three-judge

panel for sentencing under AS 12.55.175.






Official Buaineaa

NAME

Sd# r&i<

J ANy

W I AR

Cl«rt

M /njr e/be,&/)/>&j

aa
H tv U iln, ilen
C3luy)( Lip\Wojwcl
lyrjv ~ $/4~c'UL

COMMITTEE:

fbift?
SIGN-IN
ADDRESS
3U, u) J /NS
*/
AO S 77 (anj’ci’;j,JJ. OOOtA* Mrt?2c) ~
0> ,.4tiM uM +bX).

M\ji d~irorcng

jk./>r*f AzEll<y Stfcfy

> (€ry 7 2%/
M f < /4 S,
N e f— sA', 1.

Subije
Ct>poO

ftp) 3
C63/3

PHONE

L? /D/s 3

* .

*Elvfe - 56d

y(S~- §3 ?d
y& f-Zofj—

fan¥ 3 g9Z>

32/0

3% 4ftO

ATTIT

ct of m eeting:
~3~5>0 - Jpprof'. 06 E£pr
72 - Su*p*f4au.
N7t 'Iffalfu. in-b fb/
A-J)SE
/]
[OSL/V-
DU -d i~ Uik
t D-D
P tfryj;
E3/> [ Amsi& A
(/j& ac tpftoe/
H /[ M
A tty-
Le<M fcsiu.viu_.

e *clécvh”

DO YOU WANT
JO TESTIFY?. .

S S S

/b
/1

yts

ASa

#& 3TA



ool AR ALASKA - o o
-IC I I L I I O m T M I I 907’-465-MOO

LEGISLATIVE AFFAKS AGB2CY

LEGISLATIVE REFERENCE LIBRARY

May, 1988
Copies of minutes listed below were originally included
in this file- The minutes are available on the STAIRS
database CMPR. In order to save.space copies of minutes

have not been left in the files.
Mary Van Nimwegen

WUESS | -0 =77 r.soa.w .
WHESS a-'1?7? .



HOUSE COMMITTEE REPORT

Date referred: 1/18/88 FURTHER REFERRALS: Judiciary
DATE:
Health, Education and
The Social Services Committee has considered HB 372

"An Act prohibiting suspended imposition of the

sentence of a person
convicted of a sexual offense."

BECCMKHDS:

[ 1 replace with [ ] the same title
[ ] attached amendment(s) [ 1 a new title
do pass

do not pass
no recommendation
individual recommendations

additional referral to the Committee

ADOPTS; [ ] letter of intent

ATTACHES HEW FISCAL NOTE(s):

[ ] fiscal impact [ ] same as previous fiscal note
[X ] zero fiscal note published _j
[ X 1 zero with analysis [ ] same as previous zero fiscal

note published

SIGXXWG DO PASS:
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Alaska State 1Ggialature
IHNUfIE of ISepreBentatiuEB

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

FOUCHV

OFFICIALBUSINESS JUNEAU. AK 99811
465-3759

Jap'-.ary 28, 1988

Hr. Floyd H. Richmond, Executive Director
Women in Safe Homes

P. 0. Box 6552

Ketchikan, Alaska 99901

Dear Mr. Richmond:

Thank you for your letter of January 27. Since you were on teleconference
you did not have the complete committee file available. You did have the
bill and Rep. Ulmer's statement. I do not believe anyone on the
committee, least of all myself, disagree with Rep. Ulmer's stated purpose:
i.e. to prevent the expunging of a record of an individual convicted of
sexual assault, but for whom the imposition of sentence was suspended.

The questions that arise are: 1) does the language of the bill achieve
the stated purpose of the bill? 2) what other effects flow from the
language of the bill? 3) in this case does it mean automatic imprisonment?

These questions were raised with the bill sponsor when she requested an
expedited hearing, jumping the bill ahead of the normal order of
scheduling. It was expected that written responses plus adequate fiscal

information would be provided as "back-up™, as required by the rules and
as needed by the courts for interpretation of legislative intent. Justice
is served to the extent we observe due public process.

We have no record of successive suspended imposition of sentence. I do
not doubt it has happened. Under current law an offender is given a
presumptive eight year jail sentence, generally interpreted to mean

without possibility of parole (which also means no treatment, training, or
subsequent supervision after release).

The other alternatives appear to be: a) charge bargaining (where the
prosecutor reduces the charge to a lesser offense - this has been
happening all over since we put in presumptive sentencing); b) suspended
sentence; c) acquittal or release on a technicality. Suspended imposition
of sentence is intended to mean that the offender is convicted and is
sentenced, but the sentence is not imposed for a given period (usually the
period of the sentence plus a probationary period) during which time the
offender remains on some form of supervised probation. I do not feel that
we have enough probation/parole officers to provide an adequate level of
supervision currently, but that is a budgetary, not a statutory, problem

and will not be solved until legislators and their constituents are
willing to pay for such services. If the offender repeats his offense or
otherwise breaks the conditions of probation, the sentence automatically
goes into effect: the offender goes directly to jail. Properly

supervised and adequately staffed, a probation system can employ the
suspended imposition of sentence most effectively. It can be a very heavy



Page Two
Mr. Floyd Richmond
January 28, 1988

hammer, indeed. Going to jail immediately can be a greater deterrent than
the thought of a possible trial.

The Russell case, which you cite, would have been totally unaffected had

this b ill been law at the time, in as much as it was his wife that applied
for the license and, in your statement, you tell us the DFYS found an SIS
in his record, which appears to show that his record was not expunged.

In the past several years we have dealt with this problem in a variety of
ways, including legitimizing the use of television tapes of the testimony
of young children in grand jury indictments. But some of the panaceas
proposed have had a reverse effect, making uniform application of the law
throughout Alaska difficult resulting in excessive sentences for some and
freedom for others guilty of the same offense.

| have talked with John Hartle and obtained the material you sent him. I't
is a useful addition to our file.

Thanks again for your comments.

Sincerely,

Koponen, Co-C
House Health, Education and Social Services Committee

cc: Rep. Fran Ulmer
House HESS Committee members

John Hartle

NK/dm
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Women In Safe Homes
ka 99901

January 27, 1988

Nilo Koponen, chair

House He\7lth & Education and Social Services Committee
P.O.Box

Juneau, AK 99811

Attention: AIll Committee Members
Re: House Bill 372

Dear Mr, Koponen:

I was very disturbed irjrthe extraneous number of issues
that were brought into the discussion of 372 on 1/27/88, |
would like to respectfully request that the committee deal
with only what is before them;

1) That the expunging of a sexual assault offenders

record is not in the best interest of all the children of
our state because;

a) We know these offenders repeat, we know they seek
ways to access children. Therefore, an employer
who hires people to care for children must know of
these offenses,

b) That children do not have the power to protect
themselves as we would if our home was bur-
glarized. Therefore, we must tighten up our
ability to protect children from the power of
these offenders.

2) There would be an insignificant fiscal impact to
corrections.

a) SIS's are used very rarely in S.E. Alaska on
sexual offenders,

b) If its a second offense the person would be
sentenced to jail time, but don't we want to
incarcerate those kinds of offenders? I think we
all do as we are currently on other crimes.

Wo aro in the early otagoo of recognizing and dealing

with the issue of child sexual abuse. As an example of how
far we have come in less than ten years let me Bite a
Ketchikan case. George Russell came to this area and
applied for a day care license. In checking they found an
SIS for sexual abuse of a minor in his background in

Member of the Alaska Network on Domestic Violence
and Sexual Assault
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W ashington state. The Division of Family and Youth Services
declined his license, but they licensed his wife. He then
over the next year proceeded to molest children wunder the
care of his wife. He was convicted and sentenced. The point
of thio o, Dpye would not lioonoo hie wif® tod*y booaueo |
hope they understand better today the nature of these
offenders. They were sued and settled out of court so |
know that has helped their approach to these issues as well.

We have today greater levels of knowledge about these
offenders. John Hartle of Representative Sund's office has
such information for your request and review.

Recently the FBI has told us that preferential
offenders (child molesters) are now seeking four and five
year olds as they have learned the judicial system has
trouble gaining convictions because it oftBn boils down to
the offenders word against a four or five year old.

Please consider the uniqueness of this issue, the
offender, the wvictim and our responsibility to protect all
citizens. Pass 372.

Sinc

7\

FISyd H.~Richmond
Executive Director
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REQUEST:

FISCAL NOTE

Revision Date:

BILL VERSION: B 312
PUBLISH DATE:

Agency Affected: Department <f Corrections

Title: "An Act prohibiting suspended BRU:
imposition of sentence.™

Sponsor:  Representative Ulmer Components .
Requestor:

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND* STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0

(Thousands of Dollare)

FY 88 FY 89 FY 90

CAPITAL 0 0 0

REVENUE 0 0 0

FUNDING: (Thousands of Dollars)
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FEDERAL FUNDS
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TOTAL
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ANALYSIS :
This

(Attach a separate page if necessary)

legislation will have minimal

impact on the

FY 91 FY 92 FY 93
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

Department of Corrections,

We estimate that it will affect approximately 45 sex offenders per year,
and they will receive jail sentences no greater than 6 months. This is
Susan Knighton, 465-3376
Prepared by: - Phone:
Division : Administrative Services Date; 1-28-88
*iJ" \sv TEA~ *

Approved by Commissioner: Susan Humphrev-BarnettC N
Agency: Department of Corrections

Distribution (by preparer):
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Requestor
Office of Management and Budge'
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Fiscal Note cont.

Analysis:

based upon current practice of only giving an SIS to persons with the

of recidivating. These people will now be required
it will be minimal.

least risk
to serve some jail time, but



Juvenile Diversion;

Programs to divertjuvenile offenders from the
formal justice system have been successful and
cost effective. These youth are often at risk of
running away, are experiencing family prob-
lems and are potential substance abusers.
Early help that does not label them as offend-
ers could prevent future problems. The state's
previous program funding has been signifi-
cantly reduced.

Background Checks

Our children are potentially at risk of abuse
because pre-employment investigations for
prior history of abuse are not required. Several
obstacles prevent reducing this risk including
the following:

» Abusers often have no formal conviction
record.

» Criminal background checks are currently
authorized but not required.

 Child caregivers are frequently hired on
short notice and work briefly before moving to a
better paying job.

» Agencies that investigate criminal histories
and licensing actions have insufficient person-
nel.

» Convicted offenders of sexual assault may
now have their record cleared through a sus-
pended imposition of sentence regardless of
whether they spend any time in jail.

* No system keeps track of reports of abuse
on the same alleged abuser or allows disclosure
to appropriate persons.

'26  Our Greatest Natural Resource
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The Division of Family and Youth Services
together with the judicial system should again
fund and expand ajuvenile diversion program
as an alternative to the traditional, punitive
juvenile justice system. The program would
allow youths charged with first-time, less
serious crimes to do community service, pay
restitution and receive intensive family support
services.

18

A statewide system that provides employers
with the criminal history of all personnel
working directly with or supervising children
should be developed. This system should
provide the information in a timely way at little
cost to employee or employer. To assure that
all sexual assault convictions remain on the
record, criminal sentencing laws should be
amended to prohibit suspended imposition of
sentences for individuals convicted of sexual
assault. Additionally, the child protection laws
should allow for appropriate disclosure of
instances of abuse by a person who works
directly with or supervises children to author-
ized persons or agencies that employ people or
use volunteers who work with children. Due
process requires that the alleged abuser be
given the opportunity to have a fair hearing
before a determination that the report of abuse
is founded is disclosed.



Child Protection System:

Alaska's rates of child sexual and physical
abuse are shocking, as noted above. Because
the state does not keep records of assaults and
murders by age of victim, we do not know how
many of these incidents resulted in criminal
charges and convictions. Anchorage alone had
618 child sexual abuse cases in 1986. a rate of
1,042 per 100.000 minor inhabitants, or 6.6
times the national rate of 158 per 100.000.
Most professionals in child sexual abuse
estimate that the hidden rate of child sexual
abuse between five and 10 times greater than
the reported rate.

Increased education and public awareness
have led to increased reporting and expecta-
tions for protection of children and prosecution
of offenders. Most reports, even those that are
substantiated, do not result in the offender
being prosecuted or treatment being made
available to the victim. The resulting lack of
confidence in the system means that children
are victimized twice. They believe no one can
or will rescue them or hold their abuser ac-
countable.

Most professionals in child sexual
ablf e est|mate that the hidden rate of
child sexual abuse betweentive and 1
times greater than the reported rate.

<2 Our Greatest Natural Resource

Hyp

o7

The Governor should charge this or a new
Commission with an in-depth analysis of how
the existing child protection system can be
improved. To assist that analysis, law enforce-
ment officials should keep data on reported in-
cidents of assault and abuse, and the court
system and the Alaska Judicial Council should
keep statistics on sentencing of individuals
found guilty of child sexual assault and physi-
cal abuse.

|Jk



January 20, 1988

Fran Ulmer

Alaska State Representative
1700 Angus Way

Juneau, Alaska 99801

Re: Proposed legislation prohibiting suspended
imposition of sentence for sex offenders

Dear Representative Ulmer:

On behalf of all concerned citizens in Alaska, thank
you for your support of the pending legislation prohibiting
suspended impositions of sentence for sex offenses.

You have asked me to clarify the mechanism for the
expungement of a conviction when an individual receives a
suspended imposition sentence "SIS." AS 12.55.085(e) provides,
"Upon the discharge by the court without imposition of sentence,
the court may set aside the conviction and issue to the person a
certificate to that effect." In Mekiana vs. State 707 P.2d 918
(Alaska Ct. App. 1985), the Alaska Court of Appeals interpreted
this legislation and -held that any individual who receives a
suspended imposition of sentence has the right to a hearing and
ultimately have their <conviction set aside if they have not
committed any subsequent violations in their probationary period.

W hile an individual may still have an arrest record and
notation in the APSIN criminal information system for the charged
offense, the net effect of a suspended imposition of sentence s
to remove the conviction from the individual's record at the end
of the probationary period. In my previous practice as an
assistant district attorney, | have noted several cases in which

not only has the conviction been expunged, but in fact, there has
been no notation on the APSIN System that an individual has been
previously convicted of a sex offense after the conviction has

been set aside. I distinctly remember a Washington case in which
Anchorage District Attorney's O ffice was unaware of the
individual's previous sex offense because he had received a
suspended imposition of sentence. W hile Alaska does not have the
same precise criminal laws as Washington, 1l've attached a copy of

W ashington, Section 9.948 230, which explains the effect of a
vacation of defendant's record of conviction.



Fran Ul J 20, 198
ran Ulmer anuary Page82

A second example of the unfortunate effect of a

suspended imposition in a sex case, is the case involving
defendant Douglas Arnet Moerlein. The attached documents show
that Mr. Moerlein received a suspended imposition of sentence in
W ashington state on July 20, 1981 and was reindicted for a
subsequent sex offense in Alaska on July 28, 1987. From my
review of the court records and speaking with prosecutors in the
District Attorney's Office, | learned that the only way the court

became aware that the defendant had been previously convicted of
a sex offenses was because he informed the victim of this at the
time the offense was committed.

Clearly, it is not in the public interest for a second
time sex offender to be sentenced as a first time sex offender
without any knowledge of his previous conviction by the
sentencing court. By abolishing the suspended imposition of
sentence for sex offenses, this unfair and unsafe result should

be prevented.

A more important byproduct of the suspended imposition

of sentence is that it allows a defendant to lawfully withhold
information regarding his previous sex conviction from
prospective employers. When an individual applies for a job,
such as a day care worker or a school teacher, and he is

requested on the application form to indicate whether or not he's
previously been convicted of a felony offense, he can Jlawfully

answer that he has not, even though he had previously been
convicted of a serious sexual offense and received a suspended
imposition of sentence. This poses a grave danger to the
community because employers in sensitive areas may not become

aware of the defendant's previous sexual misconduct.

In addition, the passage of the proposed legislation
will send a much needed message to the community that sex
offenses are among our most serious violations of law. There is

no reason that sex offenses should not be treated at least as
seriously as drunk driving offenses, which already have a penalty
provision prohibiting suspended impositions of sentence (See AS
28.35.30.)

If I may provide you with any other information in
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Fran Ulmer

support of this legislation, please do not hesitate to <contact

me.

Sincerely,

ffuMxM S, Q cJL/aM —

Russell S. Babcock

Attorney
P.O. Box 101101
Anchorage, Alaska 99510

(907) 337-3553

Enclosures
cc: Dwayne ¥. McConnell, District Attorney Anchorage

Carrie Longoria, STAR

RSB:krn
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THE STATE OF WASHINGTON, Plaintiff,
S Il XK 3:/4H No. 81-1-02180-4

V. Order Deferring Imposition

‘ BT
DOUGLAS ARNETT MQSREEET JUUIT ARV of Sentence
SEATTLS>efend3nt- (PROBATION)

The Prosecuting Attorney, the above-named, defendant and counsel

Adam Kline came into Court, the defendant having been charged by
information with the crime(s) of TrcnrrFMT T.TBroTm;

To this information the defendant entered a plea of "Guilty" on the
20th day of  Julv , 1S81. >

cL
LU
co

The Court having deterrmnea that no legal cause exists to shew why judgment
should not be pronounced, it is therefore OCRODERED, ADIUDGED and DECREED that the

% said Defendant is guilty of the crime(s) of INDECENT LIBERTIES, Class "B"
8 Felnnv ROW9 A .44 .1 00

The Defendant having made application to the Court for probation and the Court
having found Defendant eligible under the law to be granted probation, and the
Court being fully advised in the premises, it is therefore,

CRCERED that the inposition of sentence against the Defendant herein be, and
theI: T is hereby deferred pursuant to RON9.95.200 for a period o f

Tf _ years fromdate upon the following terms and conditions, to-wit: .~

That the Defendant shall be under the charge of a Probation and Parole o

bfficer employed by tte. Department of Corrections and follow implicitly the instruc- t
'tions of said Department, and the rules and regulations promulgated by said Depart- ‘'«
ment for the conduct of the Defendant during the term of his probation hereunder, .xv/S

2) The Defendant shall not ccrmit any law violations. —U-CT/£ni
r3— 3"&-Bef&naanC~sha H "pay -ailr-eocts, within — ~ -fsefs-date of this—
Defendant shall serba”a term of ™ \ in 1&qg County

Jail, (withj avxhout)”Csedit to becjivjn~for time higeaoy served, to oomence

3) 16, 1jIIMus>IC MIprzllyiZ +t-t&s 13SliLexf™

DONE IN GPEN OOLRT this

Judge
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

STATE OF ALASKA, )
)

Plaintiff, )

)

V'S )

)

DOUGLAS A. MOERLEIN )
DOB: 01/21/59 )
AK ID/OL: 6009688 )
SSN: 574-52-8735 )
)

Defendant, )

Court No. 3AN-&fr?~T5B Cr.
REINDICTMENT

SEXUAL ABUSE OF A MINOR IN THE SECOND DEGREE
AS 11. ,1.436 (a) (2)

THE GRAND JURY CHARGES:

That on Of. about the 28th day of July, 1987, at or
near Anchorage, in the Third Judicial District, State"™* of
Alaska, Douglas A. Moerlein, being 16 years of age or older,
did knowingly engage in sexual contact with C.T., age 11.

All of which is a class B felony offense being
contrary to and in violation of AS 11.41.436(a)(2) and against

the peace and dignity of the State of Alaska.



1B WEST FORTH AVENLE UTE 520
ANCHORAGE. ALASKA 99501
(07) 277-8622

DISTRICT ATTORNEY, STATE OF ALASKA
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DATED this \]) day of y 1988,

L T -l
A true bill
ELIZABETH H. SHELEY/ GRAND JURY FOREMAN
ASSISTANT DISTRICT ATTORNEY
WITNESSES EXAMINED BEFORE THE GRAND JURY:
C.T.
Arlene D. Vollema
Frank Feichtinger
Preston Chapman
EHSce
il8
BAIL SET AT.
DATED
JUDGE -

ACCEPTED FOR FILING.

DEPUTY CLERK



9.94A.210 Title 9 RCW:

9.94A.210 Sentence within standard range for offense
not appealable Sentence outside sentence range sub-
ject to appeal and review Procedure Grounds for
reversal Written opinions. (1) A sentence within the
standard range for the offense shall not be appealed. For
purposes of this section, a sentence imposed on a first
offender under RCW 9.94A. 120(5) shall also be deemed
to be within the standard range for the offense and shall
not be appealed.

(2) A sentence outside the sentence range for the of-
fense is subject to appeal by the defendant or the state.
The appeal shall be to the court of appeals in accordance
with rules adopted by the supreme court.

(3) Pending review of the sentence, the sentencing
court or the court of appeals may order the defendant
confined or placed on conditional release, including
bond.

(4) To reverse a sentence which is outside the sen-
tence range, the reviewing court must find: (a) Hither
that the reasons supplied by the sentencing judge are not
supported by the record which was before the juc »e or
that those reasons do not justify a sentence outside the
standard range for that offense; or (b) that the sentence
imposed was clearly excessive or clearly too lenient.

(5) A review under this section shall be made solely
upon the record thf.t was before the sentencing court.
Written briefs shall not be required and the review and
decision shall be made in an expedited manner according
to rules adopted by the supreme court.

(6) The court of appeals shall issue a written opinion
in support of its decision whenever the judgment of the
sentencing court is reversed and may issue written opin-
ions in any other case where the court believes that a
written opinion would provide guidance to sentencing
judges and others in implementing this chapter and in
developing a common law of sentencing within the state.
[1984 ¢ 209 § 13; 1982 ¢ 192 § 7; 1981 c 137 § 21.]

1984 c 20°-. See note following RCW 9.92.150.
1981 ¢ 137: See RCW 9.94A.905.

Effective dates

Effective date

9.94A.220 Discharge upon completion of sen-
tence Certificate of discharge Counseling after
discharge. When an offender has completed the require-
ments of the sentence, the secretary of the department or
his designee shall notify the sentencing court, which
shall discharge the offender and provide the offender
with a certificate of discharge. The discharge shall have
the effect of restoring all civil rights lost by operation of
law upon conviction, and the certificate of discharge
shall so state. Nothing in this section prohibits the use of
an offender's prior record lor purposes ;¢ determining
sentences lor later ollenses as provided in this chanter.
Nothing in this section allccis or prevents use of the of-
fender’s prior conviction in a later criminal prosecution
either as an clement of an offense or for impeachment
purposes. A certificate of discharge is not based on a
finding of rehabilitation.

Upon release from custody, the offender may apply to
the department for counseling and help in adjusting to
the community. This voluntary help may be provided for

ITille 9 RCW—p 91)|

Crimes and Punishments

up to one year following the release from custody. [1984
c 209 § 14; 1981 c 137 § 22.]

1984 c 209: See note following RCW 9.92.150.
1981 ¢ 137: See RCW 9.94A.905.

Effective dates
Effective date

9.94A.230 Vacation of offender's record of convic-
tion. (1) Every offender who has been discharged under
RCW 9.94A.220 may apply to the sentencing court for a
vacation of the offender's record of conviction. If the
court finds the offender meets the tests prescribed in
subsection (2) of this section, the court may clear the
record of conviction by: (a). Permitting the offender to
withdraw the offender’s plea of guilty and to enter a plea
of not guilty; or (b) if the offender has been convicted
after a plea of not guilty, by the court setting aside the
verdict of guilty; and (c) by the court dismissing the in-
formation or indictment against the offender.

(2) An offender may not have the record of conviction
cleared if: (a) There are any criminal charges against
the offender pending in any court of this state or another
state, or in any federal court; (b) the offense was a vio-
lent offense as defined in RCW 9.94A.030; (c) the of-
fender has been convicted of a new crime in this state,
another state, or federal court since the date of the of-
fender's discharge under RCW 9.94A.220; (d) the of-
fense is a class B felony and less than ten years have
passed since the date the applicant was discharged under
RCW 9.94A.220; and (e) the offense was a class C fel-
ony and less than five years have passed since the date
the applicant was discharged under RCW 9.94A.220.

(3) Once the court vacates a record of conviction un-
der subsection (1) of this section, the fact that the of-
fender has been convicted of the offense shall not be
included in the offender’'s criminal history for purposes
of determining a sentence in any subsequent conviction,
and the offender shall be released from all penalties and
disabilities resulting from the offense. For all purposes,
including responding to questions on employment appli-
cations, an offender whose conviction has been vacated
may state that the offender has never been convicted of
that crime. Nothing in this section affects or prevents

nalprosecution. [1981 ¢ 137 § 23.]

Effective date 1981 C 137: See RCW 9.94A.905.

9.94A.250 Clemency and pardons board Estab-
lished Membership Terms of office Chair-
man Bylaws Travel expenses Staff. (1) The

clemency and pardons board is established as a board
within the office of the governor. The board consists of
five members appointed by the governor, subject to con-
firmation by the senate.

(2) Members of the board shall serve terms or f°uf
years and until their successors are appointed and com
firmed. However, the governor shall stagger the tern”
by appointing one of the initial members for a term 1
one year, one for a term of two years, one for a term 1
three years, and two for terms of four years.

(3) The board shall elect a chairman from among
members and shall adopt bylaws governing the operalll’
of the board.

ir»



JAN 26 '88 13:33 ACA2ND JUD DIST FAX276-6342

STATE OP ALASKA 1988 LEGISLATIVE SESSION
PISCAL NOTE

BEQUEST, ;

Revision Data: 1-26-88

Title: An act prohibiting suspended

imposition of sentence...sexual offense

Sponsor; Ulmer

Requestor; House LESS

EXPENDITURES/REVENUES 2. (Thousands
OPERATING FYy 88 FY 89

Personal Services

Travel «

Contractual

Supplies

Equipment

Land & STtruUCltUTIEsS e se s

Grants & Claims .

TOTAL OPERATING 0.0 0.0
CAPITAL e
REVENUE e

FUNDING: (Thousands of Dollars) .....

General Funds 0.0 0.0

Federal Funds e

Other L e —————

TOTAL 0.0 0,0

POSITIONS |
Full-time
Part-time
Temporary

ANALYSIS:

No fiscal

Prepared by:,*Jan

Division: Alaska
Approved by:
Agency: Alaska C

Distribution
Legislative
Legislative
Requestor
Office of Managemen
impacted Agency(ies)
Senate Secretary

Finance
Sponsor

..(Attach a

Strandberg,

separate oace

impact.

Gejl}je(ral

Court”~System

ourt System

(by preparer) t

t & Budget

3ill
Publish

Dollars)

FY 90

o -

0.

0.

Counsel

strative

Components:

o .

0

0

if 0fiz&asaiyl_

Version:
Date:

Agency Affected;
BRU:

FY 91

Director

HB 372
Alaska Court System
Trial Courts
wn
T @ FY 93
X
) ) H e
. 0.0
< « 1 .
0.0 0.0
©.o 0.0
Phone: 264-8215
Date: 1-26-38
Date: 1-26-88

Page 1 of 1



D[]
’n | O //
mC r|c ) STEVE COWPER, GOVERNOR

&\ A i\ /N
L !U!r (M _ Ir~wrO | :(-,' Inli

REPLY TO:
DEPARTMENT OF LAW 1031 W 4th AVENUE
SUITE 200
ANCHORAGE. ALASKA 99501-1994
OFFICEOF THEATTORNEY GENERAL PHONE: (907) 276-3550

O 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
January 20, 1988 FAIRBANKS. ALASKA 99701-4679

O P.O. BOX K—STATE CAPITOL
JUNEAU. ALASKA 99811-0303
Fran Ulmer PHONE: (907) 465-3600
Alaska State Representative
Pouch V
Juneau, Alaska 99801

Re: Proposed legislation prohibiting suspended
imposition of sentence for sex offenders

Dear Representative Ulmer:

On behalf of all concerned citizens in Alaska, thank
you for your support of the pending legislation prohibiting
suspended impositions of sentence for sex offenses.

You have asked me to <clarify the mechanism for the
expungement of a conviction when an individual receives a
suspended imposition sentence "SIS." AS 12.55.085(e) provides,
“"Upon the discharge by the court without imposition of sentence,
the court may set aside the conviction and issue to the person a
certificate to that effect."” In Mekiana vs. State 707 P.2d 918
(Alaska Ct. App. 1985), the Alaska Court of Appeals interpreted
this legislation and held that any individual who receives a
suspended imposition of sentence has the right to a hearing and
ultimately have their <conviction set aside if they have not
committed any subsequent violations in their probationary period.

W hile an individual may still have an arrest record and
notation in the APSIN criminal information system for the charged
offense, the net effect of a suspended imposition of sentence is
to remove the conviction from the individual's record at the end
of the probationary period. In my previous practice as an
assistant district attorney, I have noted several cases in which
not only has the conviction been expunged, but in fact, there has
been no notation on the APSIN System that an individual has been
previously convicted of a sex offense after the conviction has
been set aside. I distinctly remember a Washington case in which
Anchorage District Attorney's Office was unaware of the
individual's previous sex offense because he had received a
suspended”~imposition of sentence. W hile Alaska does not have the
same precise criminal laws as Washington, I've attached a copy of
Washington, Section 9.9A3 230, which explains the effect of a
vacation of defendant's record of conviction.



Fran Ulmer January 20, 1988
Page 2

A  second example of the unfortunate effect of a
suspended imposition iIn a sex case, is the case involving
defendant Douglas Arnet Moerlein. The attached documents show
that Mr. Moerlein received a suspended imposition of sentence in
Washington state on July 20, 1981 and was reindicted for a

subsequent sex offense in Alaska on July 28, 1987. From my
review of the court records and speaking with prosecutors in the
District Attorney"s Office, | learned that the only way the court

became aware that the defendant had been previously convicted of
a sex offenses was because he informed the victim of this at the
time the offense was committed.

Clearly, it is not in the public interest for a second
time sex offender to be sentenced as a first time sex offender
without any knowledge of his previous conviction by the
sentencing court. By abolishing the suspended imposition of
sentence for sex offenses, this unfair and unsafe result should
be prevented.

A more important byproduct of the suspended imposition
of sentence 1is that it allows a defendant to lawfully withhold
information regarding his previous sex conviction from
prospective employers. When an individual applies for a job,
such as a day care worker or a school teacher, and he is
requested on the application form to indicate whether or not he"s
previously been convicted of a felony offense, he can lawfully
answer that he has not, even though he had previously been
convicted of a serious sexual offense and received a suspended
imposition of sentence. This poses a grave danger to the
community because employers 1in sensitive areas may not Dbecome
aware of the defendant®s previous sexual misconduct.

In addition, the passage of the proposed legislation
will send a much needed message to the community that sex
offenses are among our most serious violations of law. There is
no reason that sex offenses should not be treated at least as
seriously as drunk driving offenses, which already have a penalty
provision prohibiting suspended impositions of sentence (See AS
28.35.30.) -——

IT I may provide you with any other information 1in



Fran Ulmer

support of this legislation,

me.

Enclosures

ccC: Dwayne W.
Carrie Longoria,

McConnell,
STAR

RSB:krn

January 20, 1988
Page 3

please do not hesitate to contact

Sincerely,

rl i

ssell S"ir"abcock

Attorney
P.0. Box 101101
Anchorage, Alaska
(907) 337-3553

99510

District Attorney Anchorage



Alaska State Legislature

House
P.0. BOX V
State Capitol
Official Business Juneau, Alaska 99811
M EMORANDUM
February 1, 1988
TO: House Health, Education and Social Services Committee

FROM: Represertative Fran Ulmer

SUBJECT: Recidivism

1"d like to share with you a statement | received from Patty
Barnes, a Children®s Counselor at Women in Safe Homes, pertaining
to the subject of recidivism.

Attachment



Prepared by Patty Barnes
Children®"s Counselor

Women In Safe Homes
January 29, 1988

Recidivism

When we combine the data from offender/victim studies,
clinical observations, treatment/program evaluations and criminal
justice statistics it is apparent that there 1is a serious short
coming in the sex-offender literature given to the study of sex-

offender recidivism. Only a few efforts have been made to follow
up identified child molesters over a period of time to find out
under what conditions they continue to reoffend. With

incarcerated offenders investigators routinely wuse as their
criterion of recidivism subsequent offenses that came to the
attention of the authorities or in many cases only if a

conviction occurred. The serious flaw in these studies 1is that
it only measures the types of offenders most likely to reoffend
in the first place. The vast majority of sexual offenders are
never reported and never come to the attention of the authorities
(Russell study). Because very few offenders ever get caught and
sent to prison, those men that do are men who have patterns of
repetitive offending. The mean for 10 of these 1incarceration

studies was about 20% recidivism rate.

Two recent studies have been conducted on nonincarcerated
individuals, one at Northwest Treatment Associates (1985) and the
other by Gene Abel et al (1984). The Northwest Treatment
Associates study reported reoffense at 3% for a group of 126
child molesters who had been ordered to treatment and followed up
for an average of 24 months. Knowledge of new offenses was not
based on a systematic record check, but rather on self-reports or
reports from family members. Experts in this field know from the
evidence that offenders do not self-report, especially when they
are in the criminal jJustice system. Abel et al. reported a 21%
recidivism rate for his group ( a mixture of convicted,
nonconvicted and publicly undetected offenders) of 24 followed

for 12 months after treatment. Abel relied on self-reports, but
unlike N.T.A. promised offenders complete confidentiality for
their admission. Both of these groups were receiving intensive

treatment and up to date therapeutic assistance unlike those
offenders who are not caught or who are treated in less
sophisticated settings.(Finkelhor, 1986)

Another serious problem with recidivism studies is the short
time span which offenders are followed. It is widely accepted in
this field today that child molesting 1is an addictive behavior
that is reinforced over long periods of time and cannot be cured,
but only controlled by the offender. A child molester may appear
reformed while he 1is under observation, but later will rivert to
the original pattern. This 1is supported by one of the longest
follow wup studies (22) years that found the longer period
dramatically increased their rates of recidivism (Soothill and
Gibbons, 1978). (Finkelhor, 1986)



In summary, based on the most recent studies of offender
behavior and dynamics and on retrospective surveys conducted with
adult women and men, vrecidivism rates are almost 1impossible to

determine. The only two realistic and valid methods to measure
recidivism 1is the offenders decision to self-report an offense
and the wvictims willingness to report the abuse. As offenders

rarely self-report on a voluntary basis and victims do not report
a large majority of assaults, little reliance can be placed on
recidivism rates. As most child sexual assault offenders are
never caught, let alone prosecuted, we are left with the national
statistics that 25% to 38% of females are victims of sexual abuse
by the time they are 18 years old. Either 1 out of every 3 males
(and a small minority of females) in this country are sexual
assault offenders or a small minority of males are molesting
hundreds and hundreds of children during their lifetime.



Exerts _From ...The Experts
1. Faye Knopp, The Rational and Goals of Early Intervention

Offenders begin deviant sexual 1interests at an early age,
through fantasy and reinforcement by orgasm. The deviant themes
continue over and over again. This 1is the key to persistent
deviant arousal. When the problem becomes chronic it takes on
life of 1its own. Specialists who are veterans of treating sex
offenders never mention "cure"™ only control arid reduction. These
compulsive behaviors are™ compared *” to addictive, habitual
behaviors such as alcohol, gambling and eating.

Offenders Jlearn through observation and direct experience
(molestation), cultural influences, socialization process,
chaotic, enmeshed or rigid families and sexual trauma as a child.

These all contribute to the dynamics that are used to rationalize
abusive behaviors.

2. Gene Abel, Judith Becker, Characteristics of Men Who Molest
Young Children, 1983 presentation”to. World Congress off
Behavior and Self-Reported Sex Crimes of Nonincarcerated _
Paraphiliacs, Journal of interpersonal Violence, March 1987.

Most unique study and data gathered because 561 para -
philiacs were interviewed who were voluntary subjects not under

court order to receive evaluations or treatment
;honincarcerated).

Results show that nonincarcerated ”“ex offenders are:
Well-educated and socioeconomically diverse.

Report an average number of crimes and victims

that is substantially higher than represented in
current literature.

Sexually molest young boys with an incidence that
is 5 times greater than the molestation of girls.

*- 44% of incest fathers admitted to offending
outside the home.

50% of men had multiple deviations.

232 molesters were responsible for a total of
17,585 victims. (Knopp)

According to a study of adolescent males they may be
expected to have contact with 380 victims during
lifetime. (Knopp)

Offender does not outgrow sexually exploitive pre—
ferences. Begin deviant fantasies as early as 12 years
old. (Knopp)



Nicholas Groth, responsible for fixated-regressed typology,
author of Men Who Rape and numerous publications on
offenders.

In study of incarcerated rapists and child molesters,

(1982), offenders admitted committing up to 5 times as

many sexual offenses for which they were apprehended. Child
molesters committed first offense as early as eight years,
rapists at nine.

A similar population, 1982 study reflects potential for
escalation. Of incarcerated sex offenders interviewed, 35%
reported progression from compulsive masturbatory activity,
repetitive exhibition to the more serious crimes for which
they were convicted as an adult.

Groth reports in Psychology Today, The Unspeakable

Family Secret, 1984 that "sexual abuse is a chronic

problem like alcoholism. Offenders shouldn®t think of them—
selves as cured. It"s something they have to work on

every day of their lives." In evaluating current data on
offenders, it appears dangerous to identify intrafamilial
offenders as regressed offenders and therefore unlikely
to offend outside the home. According to Abel and others
almost half of incest fathers admit to pedophilia. Also of
interesting note is David Finkelhors data that reveals girls
with a step-father are 6 times more likely to be abused

than those without. Pedophiles can enter families with
ease.

Robert Freeman-Longo, director of Sex Offender Unit, Oregon
State Hospital, lecturer, researcher, administrator, thera-—
pist, Changing a Lifetime of Sexual Crime, Psychology Today,
1986 and Life Magazine, Special Report, The Offenders. 1984.

Sexually deviant behavior is usually deeply engrained
and most sex offenders need extensive psychological help to
change deviant thought and behavior patterns.

No responsible professional in our field would claim

that sexual deviancy can now be cured. We can give sex
offenders skills and methods for controlling their deviant
behavior, but it seldom can be eliminated.

Sex offenders may adapt their behavior superficially, but
unless they develop noncriminal, even empathetic thinking
patterns they are likely to revert to their deviant
patterns.

There are no cures in this business. We tell these men they
will need to work on their problem everyday for the rest of
their lives.

Estimates of the recidivism rate among untreated sex
offenders range between 35 and 80%. These offendersnot only

commit more sex crimes, but their behavior may helpto
create a future generation of sex offenders.



A total of 53 offenders treated at Oregon State Hospital
reportedly committed 25,757 sexual crimes.

5. Dr. 1Irwin Dreiblatt, Ph.D, Pacific Psychological Services,
WA, Issues in the Evaluation of Sex Offenders, 1982.

Sexual Assault is often a chronic behavior problem. Even
with only 1 victim. We are unable to predict what his
future sexual behavior will be or how it will be managed.

Strongest predictor of future sexual offense is past
offenses.

Sexual deviant behavior must be viewed as a highly, habitual
sexual preference, a habit not very dissimilar than alcohol
abuse. One must view the offender as vulnerable to his
deviant sexual preference indefinitely. He will fall prey to
reoffense if he does not respect his vulnerability and cease
to manage his life in ways necessary to prevent reoffense.
Such a vulnerability model emphasis that there 1is no cure,
but rather mastery of a serious behavioral problem.

6. Stephen Wolf, director, Northwest Treatment Associates,
Seattle; editor of Sexual Violence Quarterly, Fall 1985,
Evaluation and Treatment: Characteristics of Adult Sexual
Offenders.

Sexual offenders act out their deviances at high rates.
Behavior does not show the pattern of decline in frequency with
age as found 1in property offenders. It appears they do not:
outgrow their sexually exploitive preferences. Recidivism rates
are high and 1increase 1in relation to the number of previous sex
offenses and with attraction to male (non-incest child victim).
Sexual offenders are motivated to act out their deviances as a
sexual preference. In simple terms, they 1like what they do.
They are not in any large numbers psychotic or schizophrenic.
Once their sexual preference is established they tend to continue
to pursue it. They will most often at the time of discovery have
more than one victim and probably more than one deviant sexual
focus. In incest cases they molest children outside the home
almost half the time.

Offenders tend to return to deviance shortly after they feel
safe from criminal jJustice sanctions. In their histories.

7. Diana Russell, researcher and author, The Secret Trauma, 1in
widely utilized study of 930 women in San Francisco survey
found that only 2% of intrafamilial abuse and only 6% of
extrafamilial abuse was reported. 38% of women admitted to
having been sexually abused, 152 abused by family member.
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Representative Fran Ullmer
Alaska State Legislature
Box V

Juneau, AK 99811

Re: House Bill 372
Dear Representative Ullmer:

I had the opportunity to listen to the House®s con—
sideration of H.3. 372 on January 27, 1988, and have the
following comments to offer. These comments are made on the
basis of my experiences in the criminal justice system, having
been the district attorney for Bethel, the district attorney for
Ketchikan, the first Department of Law Sexual Assault Project
Coordinator, and the district attorney of Anchorage. I ask that
these comments be disseminated to House HESS.

Initially, it is necessary to address two misconceptions
of the committee. The first relates to eligibility for SIS under
the present system. Present statutes prohibit the suspended
imposition of sentence for crimes involving mandatory terms of
imprisonment: murder, kidnapping, misconduct involving controlled
substances in the first degree, and driving while intoxicated.
Additionally, SIS may not be granted to any individual convicted
of a crime for which a presumptive sentence must be imposed.
These crimes presently involve all catagories of first degree
felony violent offenses and all second-time convicted felons.

However, under present law, a suspended imposition of
sentence may be imposed for any misdemeanor crime other than
driving while intoxicated (and driving while license is
suspended), and for all felony crimes other than those described
above. This means, for example, that anyone convicted of felony
burglary, theft, second-degree robbery, second-degree sexual
assault, second-degree assault, and a whole panoply of other
felony crimes 1is presently eligible for an SIS unless presumptive
or mandatory sentencing has already kicked in.

The suspended imposition of sentence statute is a part
of a social/legal policy adopted well before the present recodi—
fication of our criminal statutes and 1is, in my judgment, a
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policy that in some measure has outlived whatever usefulness that
it may have had.

I support House Bill 372, but I do not believe that it
goes nearly far enough. I agree with the comments of
Representative Hanley and Representative Phillips that people who
commit serious crimes should be i1dentified for a whole variety of
reasons besides those present in sexual offense situations.
Whether or not the House or either legislative body wishes to go
beyond H.B. 372, however, your bill, at minimum, should be
passed.

As you pointed out so well, the SIS creates a legal fic—
tion that flies in the face of actual experience. As |
understand 1it, the original purpose for the suspended imposition
of sentence was to act as a carrot for youthful, nonviolent
offenders. The belief was that young people who are sowing wild
oats should be given a second opportunity.

The problem is not the theory; the problem is the appli—
cation to real-life situations. Presently, there is a substan-—
tial dichotomy of sentencing, especially notable in child-
molestation cases but also prevalent as to other categories of
specific offenses as well. The sexual abuse statutes are a good
example of the real situation. A person who 1is convicted of
first-degree sexual abuse of a minor 1is subject to an eight-year
presumptive term of imprisonment that may be mitigated to no less
than four years unless referral 1is made to the three-judge panel.
However, a person who is convicted of second-degree sexual abuse
of a minor or, for that matter, attempted first-degree sexual
abuse of a minor, has a substantial likelihood of receiving a
suspended imposition of sentence. ITf I recall the testimony
correctly, the Department of Correction witness said that one out
of five sex offenders are given SISs. I may not have understood
that correctly, but 1 think that number is probably a reason—
able figure. Representative Hudson wanted to know how many of
those offenses involved children. I believe he will find that a
vast majority of those cases involve sex offenses with children.

We know an awful 1ot more about criminals now than we
knew about them 25 years ago when the SIS bill first made its way
into our statutes. We know, for example, that sex offenders are
highly repetitive. We know that offenders who molest children
are highly secretive, that children report only a fraction of the
abuse that they are receiving, that child sex offenders appear
not to be curable, and that in contrast to a number of other
offender groups, child sex offenders do not seem to grow out of
their obsessions. We also know that the harm to children is
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long-standing and that the costs- economic and social--of child
sexual abuse are quite high.

Also, in contrast to an adult-victim rapist, who may
attack his victim but one time, a child molester may attack a

victim over the course of many years. We also know that many
child sex offenders gravitate to certain jobs and avocations
because of the presence of children. This should not surprise

us: predators need prey for sustenance.

As a long-time, now-former prosecutor, 1 can assure you
that SISs do not travel very well with offenders. Record keeping
in this state is, contrary to popular belief, terribly inade—
quate. Only in the last two years has a reasonably sophisticated

system been in place within the Department of Public Safety. If
one were to go into the bowels of the Public Safety records in
Juneau, 1 believe one would find literally thousands of judgments

that have not made their way into the APSIN computer. Addi —

tionally, court system records are virtually not retrievable by
any human being that 1 have ever met. There 1is not a prosecutor
in this state who has not learned of frequently unreported SISs.

As 1 noted above, the SIS creates a legal fiction that
somebody has a clean record. But it is more than that. An SIS
actually does result in a conviction being set aside. This means
that anyone who has received an SIS and who has had a conviction
set aside may truthfully say to an employer that the person has
no convictions.

It should be borne in mind that we are talking about two
different things. The first is the legal fiction. As far as a
sentencing judge 1is concerned, a person who has received an SIS
that has been set aside is viewed for sentencing purposes as
though that person has no prior convictions. That is the fic—
tion. In effect, we sometimes pretend that a person 1is not as
bad as he is.

The second point is that by statute, an SIS that is set
aside means that by law a person is not deemed convicted of the

crime. Consequently, employers who have a legitimate reason to
inquire into a person®s background find themselves unable to get
accurate information. Applicants for daycare, child care,

teaching, Boy Scouts, counselors, ministers, attorneys and many
others who are required to be licensed or who can reasonably be
expected to work around children can, under present law, truth—
fully aver that they have been convicted of no crime, even if in
fact a jury found them guilty and a judge imposed an SIS that has
been set aside.
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There 1is a vast difference between having a computer
entry in the depths of a Public Safety machine in Juneau and
having information that somebody can actually use.

Additionally, while there may be no statute presently
authorizing expungement of a record, it is not uncommon for
courts to order expungement. It is reasonable to assume that
somewhere down the line, someone 1is going to sue on the basis
that their privacy rights are being infringed by the failure of
the Department of Public Safety to expunge an SIS.

I guarantee that some state agencies believe that a set-
aside SIS requires expunging their record. In a document from
former DFYS Director Mike Price, in which he defended that agen—
cy"s daycare licensing of an SIS sex offender, he argued, I
think, that the SIS gave DFYS no options. The document is
attached.

I was surprised to hear the Department of Corrections”
off-the-hip comments about a fiscal note. There should be no
initial fiscal note for this bill. IfT the bill passes, the only
effect is that courts who are now free to impose suspended iImpo—
sition of sentences may not do so in the future. Judges may
still impose, unless prohibited by other statutes, suspended sen—
tences. Presumably, probation officers are already tracking SIS
probationers as well as probationers who are receiving straight
suspended sentences, so there will be no more probation office
expense. Additionally, unless the individual who receives a
suspended sentence commits another felony crime, there will be no
impact on our jails. But, upon reoffense, presumptive sentencing
will automatically kick in for people who have been convicted of
pri~r felonies who have not received SISs. Only in this
situation will there be a fiscal note for the Department of
Corrections, and under this situation, the Department of
Corrections ought to be incarcerating this individual. After
all, anybody who has been given one bite of the apple on a
suspended sentence who takes a second bite is surely too incorri—
gible to ignore.

There 1s one other point that 1 wish to make about
costs. There are two kinds of fiscal notes. The first is the
fiscal note that the Department of Corrections may put onto a
bill such as this. The second 1is an undifferentiated fiscal note
that is hidden in virtually every agency®s budget. The second
can be larger than the first, but it is more difficult to see.
When a person receives an 1inappropriate sentence, pernaps because
of considerations for the Department of Corrections®" budget, and
is released back into society, if that person commits another
felony offense, the local police agency or Department of Public
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Safety is required to investigate, often at substantial expense;
the Criminal Division of the Department of Law is required to
convene a grand jury, payfor witnesses at thegrand jury and

then again at trial; the court system often convenes a trial

jury; and the public defender agency has substantial expense as
well. The costs of investigation, prosecution, and resentencing
run into the tens of thousands of dollars but are often diffused
in agencies”™ particular budgets. Additionally, of course, there
are dramatic social and economic costs to the victim, social ser—
vice agencies, the violent crimes compensation board, and others.
In a global sense, 1incarceration 1is often substantially more eco—
nomical than release ontoa community.

The only probleml have with your bill 1is that i1t does
not go far enough. Eliminating the suspended imposition of sen—
tence for all Title 11, or perhaps for only Title 11, Chapter 41
and 71 crimes will have no economic impact on the state of

Alaska for individuals who do not commit a subsequent felony. To
the extent that there is an impact, it will all be occasioned by
people who do commit subsequent felony offenses. They deserve

jail anyway.

Finally, one of the primary justifications for the adop-—
tion of presumptive sentencing in 1980 was parity of sentencing.
The SIS statute is a remnant, a vestige of an old system that 1is,
in a large part, no longer 1in existence. Unequal application of
SISs 1is occurring statewide, with the consequence that felony
sentencing—- much of it based upon presumptive terms- 1is
increasingly disparate.

Your present H.B. 372 will receive widespread support
among prosecutors, police agencies, and victims groups around the
state. It is legislation whose time has come.

Very/truly yours,

PEL, HUFFMAN AND GINDER, P.C.

/
Victor C. Krumm

VCKrkj
Enclosure
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The Honorable M. Mike Miller
Alaska State House

House Judiciary

Room 122

Pouch V

Juneau, AK 99811

Dear Representative Miller;

Frank Barthel has briefed me on the House Judiciary Committee hearing on
October 24, 1985 in Anchorage. I would have responded to the committee"s
questions sooner; however, | just returned to the office this week.

Presently when criminal history clearance checks are requested of foster
parents and all adult members of the foster home plus administrators of
residential facilities, a criminal history consent form signed by the
applicant (see attached consent form) 1is sent to the state (central)
office of the Division of Family and Youth Services. A designated state
office clerk who has the responsibility of requesting and receiving
criminal history information, gives the consent form a log number and logs
the date the request was received, the date the consent form was sent to
the Department of Public Safety (DPS) for a criminal clearance, and the
date DPS responds. If there is no criminal history the original consent
form 1is returned to the licensing worker. If a criminal history is
received it is noted in the log book, the licensing worker is called and
the charges, date of charges, and disposition of the case is stated over

the phone. The consent form is xeroxed, the xeroxed copy plus the crim—
inal history received from DPS 1is filed in the state office and the
original consent form is mailed to the licensing worker. License workers,

who review criminal history clearances, are trained and procedures are in
place for confidentiality of records. Frank Barthel has been receiving a
copy of the criminal history information. However, 1in order to have only

one copy in our office the designated criminal history clerk will keep all
criminal history records in a locked filing cabinet. Security of criminal
history records 1is a concern of the division. Except for a few cases,
(for example recently an applicant had three pages of criminal activity),
the actual, criminal record is not sent to the field workers.

On the division"s consent form it is stated that one is not automatically
denied a license because of a criminal record. Once a licensing worker
receives word that an applicant has a criminal history the worker must
examine the nature of the offenses, the number of offenses and when the
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offenses occurred. The licensing worker will discuss the criminal history
with the applicant and if the applicant has a probation officer, ask the
latter his/her®"s assessment of the applicant. If the worker and the
supervisor feel that an applicant has rehabilitated himself and 1is no
longer a threat, a license may be issued. On the other hand if the record
indicates potential risk to children the applicant is encouraged to
reconsider applying for a foster home license or to resubmit a license
application once the threat is no longer in the home. In some cases, once
a person is asked to complete a criminal history consent form they either
decline or they take the consent form home and never complete their
application. If an applicant, who 1is a potential risk to children,
proceeds with his application the [licensing worker would hold further
consultation with the worker®"s supervisor and possibly the regional
manager. If denial of a license is agreed upon often the Department of
Law is also consulted.

As for the expungement of records, the division would in many cases have
no problem with destroying our copies of criminal history records once

those records were, by statute, officially expunged. However, in some
cases die division should maintain the records because the division's
primary responsibility is the safety of children. For example, last year

a child was sexually abused by a husband of an operator of a family child
care home. Th,- husband had been convicted and jailed for sexually abusing

a child in another state. However, that particular state had a policy of
expunging a criminal record if a convicted criminal demonstrated proper
behavior for a specific length of time. The division learned of the

husband®s past criminal behaviors but was advised that a license could not
be denied to the wife because officially the husband"s criminal sexual
abuse record did not.exist. As a result, a young cnild suffered harm and
the state was sued. Hence, 1if the division learns that an individual has
the potential of sexually or physically abusing children that -Information
should be kept on file. Should that individual apply for a foster home
license or live in a home of a person applying for a foster home license
the licensing worker would deny the applicant a license or devise a
protection plan where the person has no contact with children.

As for day care operators, according to the DPS less than five child (day)
care centers have requested criminal history checks under AS 12.62.035 in
little over a year. The number of requests may increase, however, as the
new child care facilities®™ regulations (7 AAC 50.120 - 7 AAC 50.275) go
into effect. .Under 7..AAC 5Q.ZQ5..(g) an individual .may not be. employed if
the individual “has "been convicted.of. a crime.of -violence or-moral “turp—
itude within the previous 10 years."1 Furthermore, the. city of Soldotna Iis
considering adopting an ordinance requiring criminal history clearances
for employees of child care centers. Should other municipalities pass
similar ordinances, there would be an increase in criminal history clear—
ance requests. According to DPS, once they receive a the criminal history
sheet they screen the criminal information and release the pertinent
information allowable under AS 12.62.035. The child care operator must
destroy the criminal history records six months after they receive the
criminal information. No guidelines have been established as to how to
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secure the records during the six month hold period; however, if the
records are improperly used, the child care operator could be sued (see AS
12.62.060). Furthermore, DPS stamps the criminal history request form
with the statement that the criminal history is confidential and misuse
can result in a fine or imprisonment.

Except for sole proprietor, the board of directors does an employment
check on all child care operators;. The operator must furnish references
which are then checked. Furthermore, the board of the child care center
can, as an employer, request a AS 12.62.035 criminal history clearance on
the administrator. The board would be subject to the same rules of
confidentiality. The division does the employment <check on a sole
proprietor.

The division recognizes and agrees with the House Judiciary Committee"s
concern about the proliferation and confidentiality of criminal history
records. The division trains and does everything within its power to
protect these recoras. By statute and regulations, the child care
operators must also maintain the records in a confidential matter or
suffer the consequences.

Sincerely

Michael L. Price
Director

MLP/FB/sa
Enclosures
cc: Hayden Kaden

Connie J. Sipe
Deputy Commissioner

Norma 1I.ang

Special Assistant to the Commissioner
ePat O"Brien i °
SS Program Officer



LICENSING RECORD CLEARANCE RECL'EST S [ ] or ¥YS [ ]
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES RECION
01VISION OF FAMILY AND YOUTH SERVICES Worker
Field Office or
Private Agency
INSTRUCTIONS: Please read reverse side. Complete a separate request for each applicant and adult household -e~

APPLICANT/LICENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAVE FIRST NAME MIDDLE NAVE JR., I, ETC.
ALSO KNOWN AS, ALIASES, MAIDEN NAME, PREVIOUS MARRIED NAME(S)

DATE Cr 3IP.TH SEX SOCIAL SECURITY NUMBER

ADDRESS CITY STATE ZIP CODE

HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD EVER BEEN CONVICTED OF A CRIME? [ ] YES [ ] NO
HAVE YOU CR ANY MEMBER OF YOUR HOUSEHOLD BEEN CHARCED WITH A CRIMINAL OFFENSE? [ ] YES [ | NO

IF YES, PLEASE EXPLAIN BELOW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YOJ SEEN PREVIOUSLY LICENSED TO CARE FOR A CHILD(REN) OR AN ADULT(S)? IF YES, PLEASE INDICATE LOCATION AND
TYPE OF CARE:

HAS THERE EVER SEEM A CASE OF SUBSTANTIATED ABUSE OR HECLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE
INVOLVES? f ] YES [ ] NO

| hereby authorize the Alaska Department of Health and Social Services, Division of Family and Youth Services :
submit my name and descriptive information to the Alaska Department of Public Safety for a criminal histtr
search. | also certify that the information | have given on this form is, to the best of my ability, true ar
correct.

SICNATURE OF APPLICANT/ADULT HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE: (DIVISION OF FAMILY ANO YOUTH SERVICES RECIONAL OFFICE USE ONLY.)
PROTECTIVE SERVICES: .[ ] NO [.] YES (DETERMINATION ATTACHED)
PREVIOUS LICENSE: [ ] NO [ ] YES (LIST NUMBER ANO LOCATION)

LAW'ENFORCEMENT CLEARANCE:



