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A L A S K A  P E A C E  O F F I C E R S  A S S O C I A T I O N

DDC Coordinator 
P.O. Box 240106 
Anchorage, AK 
99524-0106 
(907) 786-1807

January 19, 1988

Representative Alyce Hanley 
P.O. Box V
Juneau, Alaska 99811

/ f  £

/■' ^

State APOA Oltice 
P.O. Box 240106 
Anchorage. AK 

■■v  99524-0106
' (907)786-1807

' o \

Dear Alyce,

I enjoyed our conversation in your o ffice  ,/h ile  I was in Juneau. Thank you 
fo r taking the time to ta lk w ith  me. I hope you find our position statement 
to be helpful.

Let me confirm that I know there is no one in Juneau more supportive of 
law enforcement than you and we appreciate that.

I spoke w ith  the Board of Directors about the sentence fo r Attempted 
Murder. I can safely say that fo r the examples given (P fe il, had he lived, 
and the l i t t le  g irl who is now basically a vegetable) they fe lt 20 years 
was not enough. There was no consensus on the ending time (50, 50 99, 
open ended). I suppose whatever you develop from your research you can 
count on our support.

i am more than w illin g  to contact the APOA Chapter Presidents fo r them to 
poll the ir memberships fo r cases where attempted murder were, or could 
have been charged. I w ill also ask them about cases involving a 
so lic ita tion  to commit murder.

If there is any more I can do to help the passage of the b ills  the ’coalition" 
has outlined, or w ith  the b ills  you sponsor please call.

Sincerely,

Lt. Shirley A. Warner 
Vice President., APOA 
786-8856
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T h e  H o n o r a b l e  A l y c e  H a n l e y  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P . O .  B o x  V 
J u n e a u ,  AK 99e i l
D e a r  R e p r e s e n t a t i v e  H a n l e y :

L t .  S h i r l e y  W a r n e r  o f  A n c h o r a g e  P o l i c e  D e p a r t m e n t  h a s  
a s k e d  l a w  e n f o r c e m e n t  o f f i c e r s  t o  s e n d  y o u  i n f o r m  
c o n c e r n i n g  s e n t e n c i n g s  o f  a t t e m p t e d  a n d  s o l i c i t a t i o n  o f  
m u r d e r .

I  w o r k e d  t h e  i n v e s t i g a t i o n  c o n c e r n i n g  D r .  S a l g a d o ’ s  h i r i n g  
o f  a  d r u g  a d d i c t  t o  k i l l  D r .  M a r t i n o .  T h e  e n c l o s e d  
a r t i c l e  f r o m  t h e  F a i r b a n k s  D a i l y  N e w s  M i n o r  m a y  b e  o f  s o m e  
v a l u e  t o  y o u .  A s  y o u  c a n  s e e ,  t h i s  m a n  w h o  h a d  a  g r e a t  
d e a l  o f  p u b l i c  t r u s t  a n d  c o n f i d e n c e ,  w i l l  o n c e  a g a i n  p r e y  
o n  t h e  u n s u s p e c t i n g  p u b l i c  i f  r e l e a s e d  a f t e r  s e r v i n g  o n l y  
f i v e  y e a r s .  T h a t  i s  a  v e r y  s h o r t  t i m e  f o r  t h e  h e i n o u s  
c r i m e  h e  c o m m i t t e d .

P l e a s e  c a l l  m e  i f  I  c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e .  T h e  
c o m p l e t e  c a s e  r e p o r t  ( F P D  C #  8 3 - 1 8 1 7 8 ) ,  i s  a v a i l a b l e  i f  
n e c e s s a r y .

S i n c e r e l y ,

M i k e  A .  N i e l s e n ,  L i e u t e n a n t  
F a i r b a n k s  P o l i c e  D e p a r t m e n t  
( 9 0 7 )  4 5 9 —o 5 0 0

7 t / ^ l r \ 0 e s \

E n c l o s u r e :  ^ ,
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t»iC: / i n  j -S fa /f  RWter I 
Fernando Salgado, a form er 

Fairbanks neurologist, ‘ incarcer­
ated for nearly four years for trying 
to arrange, the murder of a rival 
neurologist in 1983, asked this week 
.to have his’ sentence oi 10 years 
without parole reduced.f.
- The judge agreed to allow him 

parole eligibility "at ‘the discretion 
of the parole board, based on a 1986 
change in state law. The law, which 
went into effect after Salgado’s sen- 

' tenting but which can be legally ap^
_ plied to his case, allows for automa­

tic parole eligibility for consecutive 
sentences..---, ‘

Salgado, 48, was sentenced to two 
consecutive five-year sentences 
without parole. He must serve the 
first five years of his sentence be­
fore he can meet Parole Board
guidelines.;*^***'- =

• .*. Salgado’, 48,'w ho‘w'as also*a 
•neurologist here,’was convicted in 
1984 of hiring one of his drug-addict. 
patients to kill Dr. Ronald Martino, 
the other neurologist-in town. He 
was also convicted of giving the hit 

. man 
; for the

: As a result of the conviction, Sal-
• gado’s license to practice medicine 

was permanently revoked on April 
19,1985.>!f<lrss>r^vaoi>-o»ilr-.s'.!i • 
> According to letters written'to 
Superior Court Judge Jay Hedges, •' 
which are now part of Salgado’s 
public court file, Salgado says he is 
anxious to return to Spain upon his

'r e l e a s e : A  
- j- “ I am very .tired ,:alm ost ex­
hausted, from being incarcerated 
for such a long tim e,’’ Salgado 

.wrote in a March 1987 letter.m a zo *. 
M  He said authorities at Hiland 

Mountain Correctional Center gave 
him a little corner of the jail green-

• house as a painting studio and he 
has become a serious artist since 
his incarceration. He said he has 
painted 121 oil paintings and sold 
every one of them. z
-  He said he keeps his own piano in . 
one of the. c lassroom s and is 
allowed to keep a pet cat, which he' 
occasionally is also allowed to take

s e n t e n c e

see my family and to live there for 
the remainder of my life,” Salgado 
wrote. ‘‘U for some reason I do not 

•enjoy living in my Native land, I 
•might relocate to Argentina where 
I have many friends.” :' -y-X'V.vY.' 

.rt-At this week’s hearing, Salgado 
was described as a model prisoner 
who is currently assigned to a half-. 
way house.
^.Defense Attorney Bill Bryson 
said Salgado refers to his criminal 
offense as “his crazy period.” He 
also said Salgado promised never 
to get in that delusional state again.'
• r - . - r j :  '.r

L arson  to a p p e a r : 
in  b ene fit-conce rt I

■.,-v.The Farthest North Chapter of 
the Alaska Peace Officers Associa- 

;. tion will present the Nitty Gritty ; 
Dirt Band and Nicolette Larson in ' 
concert May 7 for two shows at H er-; 

,7 ing’ Auditorium. Representatives of.to cat shows.-5: " ., . .. , . .- . it m the association will be telephomng •.: . ‘ J ^ tlas tS u n d a y ,I to o k l^ to a  •• businessestoselladv' rtisin|
cat show held at the Armory m . b

 Anchorage where he won 10 rib- •hvrfl.iSn- « i j K 77
prescription drugs as p a y o f f b o n s ,  a l| first place-/^Salgado -Pr0Ceeds from thesK aw s'^fbe-:i
le mtended mufderl-4--^.^-^■•A.)wro ê-- y  1 :>•* "nefit'area organizations'such as'i

•: - ;ine hit man never did kmMartr-' H e p r o g r a m a ^ .  yQUth hockeyi basketb-u  foot..j 
no. Instead,'he secretly recorded' ^ant to mmsrtes an toe jail s sex- baU team^  thg ̂  and Qirl ScQUts J  
conversations of he-and'Salgado. offender program. -••'r’. f r ;  Women in Crisis Counseling and
discussing-the contract murder,’. -..‘‘For over two years now, I have , Assistance, and two college scho-
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Doctors tell grim story of child’s abuse
bf SHEA. A TOOMEY
’a>ty 'toes 'eprv'e»

T in a  S w e e tin 's  b ra in  Is 
h n in ke n  and b lu n te d , l i k r  
ha b ra in  o f  a 95 -yea r o ld  
■•nman w ho  nava r learned tn  
■ a lk  nr lo lk  o r  faad h e rs e lf or 
o n tro l har b la d d a r

T ina  w il l  ha 2 in  Janua ry , 
la r  fa ther. J im m y , has bran 
onvlcted  o f f ra r tu r in g  har 
k u ll ,  o f n a a rly  d ro w n in g  har, 
I tu rn in g  h a f fro m  an o rd i­

n a ry  baby in to  a tw i l ig h t  
being -  b lin d , ra ta rdad . par- 
m a na n tlv  b ra in  dam aged, un- 
l lk a ly  to  avar ba abla  to  taka  
cara o f he rse lf

T ina  was E x h ib it  A  F r id a y  
at tha  f ir s t  o f  th raa  court 
h e a r in g s  to  c o n s id e r  h o w  
m uch tim e  J im m y  S w e rt in  
should spend In Ja il fo r  w hat 
ha d id  A n d  w h e th e r  th e  
c h ild 's  m o th e r .  M a rg a re t 
S w ee tln . ih o u ld  do any tim e

at a ll  fo r  not ta k in g  tha  babv 
to  a d oc to r

T ina  squa lled  and fre tte d  
as p e d ia tr ic ia n  J e ff B ra nd  in ­
ve n to rie d  fo r  S u p e rio r C ourt 
Judge Seaborn B u cks la w  the 
o u tw a rd  signs o f her Inner 
dam age — s igh tless eyas, p e r­
m a n e n tly  c len ch e d  th u m b s , 
a bno rm a l re flexes B u ckn le w . 
a ta l l,  d is t in g u ish e d  lo o k in g  
g ra n d fa th e r, came d ow n  from  
the  bench and w a tched  w ith

arm s fo lded  across h is  b la rk  
robe as tha  prosecution  tab le  
became an im p ro m p tu  exam ­
in in g  (able

B rand to ld  tha judge tha t 
T in a  Is p rob a b lv  also deaf, 
bu t har fo s te r m o the r savs she 
can te ll voices apa rt, so may 
be not

The d em ons tra tion  d id n 't  
last ve ry  long I th in k  I've  
seen enough."  said B u rk a le w . 
lo o k in g  g r im , as he has ever.'

tim e  th is  rase has come before 
h im

O f th ree  p a r t ic u la r ly  h o rr i 
b le  c h ild  abuse cases taken  
before a grand ju r y  in  M arrh  
by Anchorage D is t r ir t  A t to r ­
ney V ic to r  K ru m rn . T ina  is 
the  o n ly  v i r i im  not exported 
to  henl The tw o  o the r c h i l ­
d ren had h roken  hones and 
bum s, b u t escaped b ra in  dam 
age T h e ir  abusers have aixn 
been convic ted  and are aw a it

ing  sentencing
On June 20 J im m y  Swee- 

tin . 21. p leaded no contest to  
three counts n f assaul* and 
one count '•( f ' l l i n g  to  get 
m edica l a id  U r  us c h ild  The 
co m p la in t aga ir ‘ h im  snvs he 
a dm itte d  h o ld m  T ina  Uv  her 
ankles when she was a n o 't  » 
year o ld  and d rop p ing  her 
tw n  leei to  the flo o r  on her

See Pap-C 3 A i U H O

M a t - S u  a s s e m b l y  

t u r n s  t o  t h e  r i g h t  

a f t e r  f a l l  e l e c t i o n s
By CHRI9 0E I0E R

P A L M F R  -  V\p  M a !* rm  
k a S u s i'n a  Borough Assem hlv 
has veered onto  a new course 
s inre  th is  fa l l  s e lections set 
t in g  sa il under a m o rr p m  de 
ve | ip m e n ! a n 't  r e g u la t io n  
p h ilo sop h y , a rro rd in g  to  some 
m em bers o f the new  assem bly 
m n jo r itv

Rome effects o f the rhange

S 'fV e  C'vpca and tohn Mu« 
grove have gen e ra lly  made up 
the opposp ioo  B'J ne ithe r 
S tra w n  nor M usgrpye ran fo r 
re eieetior. 'h is  season and 
the t-an new a sser-t-iv rren  -  
F rrd  L ined  and f ia r v  S ilve rs  
-  seem to fu ll in  s 'ep w ith  
P a lm tp tis t and Holm es

A 1 las! w e e k s  assembly 
m eeting, ' l ie  f irs t w ith  the 
new  m a jo r i t y .  P a lm o u l i1 
asked the lin im ig h  s ta ff tn

. . . .  -  < h -  . . . k l l .



A ncho rag e  D a lly  Mews S a tu rd a y . N ov em be r t. I VIA CJ

A B U S E D  C H IL D : Brain damage is permanent
Ceralnuvd hO«Q Fapa C-1 |

kify m. levine
S H O O T E R

!OM W ORTH INGTON FORD : 
re try in g  lo  get a vehic le  
■ ngton Fo rd . t  feel com pe lled  
ill lo  expect. H ire 's  w hn t 
up In fo r  ro u tin e  fl.OOO-mile 
I the  i t le n d in l  th a t I also 
<e «nd j i f T  o il  in d  s i r  f i l le r s  
ra n ly  w o rk  be p e rfo rm e d  on 
I w en t to  je t  th e  tru c k , they 

t Then th e y  lo e ite d  i t  — s l i l l  
d the  w o rk  w»s done and th a t 
bo lts  In th e  fro n t end but 

: on the  w a rra n ty  w o rk  
c rd  the  a ir  f i l t e r  had not been 
n showed the  veh ic le  had not 
ie tru ck  back lo  W o rth in g to n 's  
the service dep a rtm e n t Thev 
een changed because I had not 

* excuse fo r  the  lube  Job not 
d  ou t. they  h ad n 't done the 
't the  tru c k  so the Job cou ld  be 
It up, I was charged aga in  fo r

p la in t lo  P au l C unn ingham . 
« w hat had happened Tn date, 
Id lt lo n a lly .  I d o n 't k n o w  I f  m r  
onal Inspection  o f  b ra k e  f lu id ,  
tha t m a tte r, a new o il  f i l le r  1 
p rob lem  i t  1)1 Is present I 

ers to  be prepared  w hen  do ing  1 Ford  You m ay H E A L L Y  get

dn't get lo  bear the d ea le rsh ip  s 
I days and severa l phene ra ils  

m r they  w o u ld n 't  d lsruss y o u r 
ugh you d id n 't  a«k fo r  he lp  o r 
be In le res ted  to  le im  th a t Ford

head, a p p a re n tly  to  stop  her 
c ry in g

He also has a d m itte d  to  
b u rn in g  h er w ith  the hea ting  
e le m rn t o f an e le c tr ic  fry in g  
pan.

Rut It was h is  h o ld in g  her 
u nde r wales- In  the  b a th tu b . It 
w as the near d ro w n in g  or, 
M arch (I th a t d e p rive d  her 
b ra in  o f ogygen fo r  m ore  than 
f iv e  m inu te s  tinrt d id  m assive 
cerebra l dnm age. the  doctors 
e xp la ined  F r id a y

Lack o f oxygen causes the  
b ra in  to  s w e ll, said ra d io lo ­
g is t R ichard  H i l l  B u i the 
b ra in  Is In  an enclosed space 
When II sw e lls , b lood  vessels 
ge l crushed and " th e n  Ihe  
ce lls d ie  because th e y  d on 't 
gel enough b lood  o r oxygen "  
T in a 's  b ra in  has sh runk to  the 
s ire  i t  w o u ld  be I f  II had been 
used fo r  years, he sa id

ers le g is la tio n  In the  fu tu re , 
w h ic h  w o u ld  set up  h a lf-  
m ile  w ld r  c o r r id o rs  a rou n d  
selected stream s such as W j| 
low- and L IH Ie  Creeks

The r iv e rs  le g is la tio n  fa ile d  
last year, but represen ta tives 
Ron Larson  ar.d K a tie  H u rle y  
have p rom ised  to  suppo rt ver 
s io rs  o f  the b il ls  r e s t  tim e  
around

P a lm q u ls t ca lled  the  recre 
a tloo a l r iv e rs  a b e g  up C r  
pra ra ile d  her strewm a-cess 
stance p a rt and pan-el o f an 
a n ll-g o v e m m » n l a ' t i 'u d *

Sw eetln  to ld  police he put 
T ina  und e r w a te r - not fo r 
v r r y  long -  to  clean her a fle r  
she s p it up on herse lf

T in a  w i l l  soon he 2, h u t she 
Is less d e v e lo p e d  fh a n  an 
a ve ra g e  8 -m o n th  o ld ,  s a id  
B rand She goes lo  p hys ica l 
th e ra p y  tw o  o r three tim es a 
w eek, bu t " I  d on 't be lieve  she 
w o u ld  e v e r  becom e to i le t  
tra in e d ,"  he said " I  d o n 't 
he lleve  she w i l l  be ab le  lo  
feed h e rse lf There is ev ­
e ry  p o s s ib i li ty  sh e 'll be w e a r­
ing  d iapers  w hen she's .15 "  
T h e re  13 e v e ry  p o s s ib i l i ty  
sh e 'll have to  spend her l ife  In 
an In s titu t io n .

I l ’a ha rd  to  be ce rta in  ex ­
a c tly  how  damaged T ina  Is, 
the  doctors sa id , and im po ss i­
b le  to  p re d ic t w he th e r she 
w il l  Im p ro ve  F o r Instance. II 
m ay be th a t her eyes ra n  sae. 
said D r H il l ,  but her dam  
aged b ra in  jus t can 't re^og-

separa tion  dl<*anre betw een 
bouses and M at S j  lakes |< 
Included in  the  same o r d i ­
nance ss 'b e  a-ream ease— e-it 
change The re qu ire d  d 's 'a w e  
now s'ands a! :s fee* _,nder 
Ihe  new ru les it  w ou ld  t* ■ 
tn  48 feet

1 l e pres I • i t  s is * * :M s  had

n lie  (he Images be ing  trans 
m ille d

W hat T in a 's  eyes w o u ld  
have aeen F r id a y . I f  th e y  
could, was her fa th e r, a fo r ­
m er m il i ta r y  mnn w ho  was 
unem ployed at the  tim e  o f his 
a rrest, slum ped m otion less In 
his c h a ir  at the defense tab le, 
seeming to  m ove not an inch 
over the  tw o  hours the hear­
ing  lasted She w ou ld  have 
seen her 24 year-o ld  m o th e r, a 
sm a ll, a ttra c tiv e  wom an w ith  
long red h a ir, fussing o ve r her 
n ew e s t c h ild .  5 -w e rk  o ld  
C h r is to p h e r ,  d u r in g  Ih e  
breaks

J im m y  S w ee lin  is in  Jail 
H is  w ife  is free on b a il

M argare t S w eetin  has had 
fo u r ch ild re n  in a d d itio n  to  
T ina  and was know n  to  socia l 
w o rk e rs  lo n g  b e fo re  T in a  
lu m e d  up .n the emergency 
room  at H um ana  H o s p ita l 
last Janua ry  T w o  o f h e r ch it

ers and asm  *h»y * .gh*. *o 
be a '.,e to  pay fa r i! he said 

A e c - d r t  G anr L '» p t r
-*f »*e s is 'e  f)ep a f r e e t  i f  
Fist- ar.d t , » r »  *-l-nef se* 
haras p-«e |*ea*e * * * m  *•* 
f l i t -  m s ' . r i  «••»» w s 'e r 
qu a .:ts  «nd **v*"e!ir e » .  d *** 
c o rttd s rs

dren by another husband had 
been adopted n r g iven  to  fos 
te r  parents before T in a  was 
h u rt

D is t r ic t  A tto rn e y  V ic to r  
K ru m m  re fe rred  in  c o u rt to  a 
4-year-old w ho  was in  the 
home when T ina  was h u r t hot 
w ho  has since been rem oved 
because o f suspected abuse

C h r is to p h e r , th e  new est 
S w ee tin . Is o f f ic ia l ly  a w ard  
o f the  s ta te  He hasn 't lu m e d  
up  w ith  any in ju r ie s  and re­
m ains at home w ith  h is  m o th ­
er

M argare t S w eetin  p leaded 
no  ron tes t In  M ay to  a s ing le  
m isdem eanor count o f c r im i­
nal non-support, m ean ing  she 
fa ile d  to  gel a id  fo r  T in a  She 
faces a m a x im u m  o f  one year 
In Jail

J im m y  S w ee tip  faces a pos 
s lb le  m a x im u m  o f 48 years In  
p rison  The hearing  w i l l  ron  
t ln u e o n N o v  I I

rhanga ( ro n  fiv e  sears o f 
pverrea lous p la n n in g  and Un 
w le id lv  huf»e j - r v v  F '*r o th  
e n . ’ he e ln '. to r  represents *, 
ret j r n  to  the !-*,»  -a rg e  p fo b  
lerrti r>; unp lar.hed develop 
rr.ent

Vow m the n lr .o t i 'v  C r 
pra said h» s n os* "-n 'e e n e d  
about the  p -*s n h i! l 'y  o f dec 
i lon  n a k irg  ou’ s d» 'h e  pub 
ilc  eye

When y e j  ra v e  p ee ^ a 
who are vc pa* t - p .  - a l i .
t i n e  tn g e 'k e f ,! I e p t  f c - 
•h e r, to  ( 'a r e  eg* ■»(•*.
ea-h o the r a -d  *a » ; r r
a r - ^ t  the  d -. •  e go.
e - r r  e n t t*  u.d ► •  g- r g

M A T - S U  A S S E M B L Y :  M o re  fa v o r a b le  to  d e v e lo p m e n t

| continue hem page-1 j 6 c/on't con10 from the lock-up
philosophy, let's put It that way. I 
would say we're pro-development. •

— Row Ptfrrxjulrt
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B*(, t h in p  ta p p e r  to  th r  ch ild re n  o ' 
M argaret Sw «etio

A t 5 J im m y  ta d  open w r its  fro m  a belt 
b w k j r .  op and drono hoth  legs. » h * r. th r  
r ta te  f in a lly  took h im  m  1 9 0  H r  a lw ays 
>>TiDri to  b» hungry  Leroy  was fo u r and 
c tr jld r . ! ta lk  When asked t>y a docto r to  
a n d rm . h r  d id  so and a u to m a tic a lly  a x tu m rd  
a s t t u iI p o s i'to n  T h r  ir ta tr  took  h im  in 
U arcb

A nd then t h r r r ' i  T in a  She's «1' x w t 2 and 
Dot q u ite  b ra in  d rad  fra m  being dropped  on 
be* head and fcrld unde r w a te r in  th r  
b a th tu b

M argare t S w e-'tm  s e y i she n r v r r  h u rt h r r  
k ids  A nd . in  fa n  she has not bern  charged 
w ith  ch ild  abuse It seems th a t M argare t 
A nn  as everyone ra ils  her. has a weakness 
fo r  men w ho l ik e  to  beat up babies

She and  h r r  c u r re n t h usb a n d . J im m y  
S w eetin . spent Th u rsda y  a fte rnoon  in  an 
A nchorage courtnxz jn  fo r the  second in s ta ll 
m em  orf a m ara thon  se n te nd n y  h ea rin y  re  
la t ln y  to  T in a 's  In ju r ie s  J im m y  has pleaded 
no contest to  th ree  fe lon y  assault charyes and 
a m isdem eanor He faces a m a x im u m  sen 
tencr o f 45 years

B u t T hu rsday s h e a rth ' ,’ocused m o s tly  on 
M argaret A n n  She has been convic ted  o f  a 
s lr.y le  m isdem eanor, o f fa ilin g  to  get T in a  s 
fra c tu re d  s k u ll m e d ica lly  trea ted  T h a t's  a ll 
she was Ind ic ted  fo r

D is tr ic t A tto rn e y  V ic to r  K ru m m  said e a r l i­
e r In  the case tha t M argare t A n n  was charged 
L-. accordance w ith  In fo rm a tio n  a v a ila b le  i t  
the lim e  her case w en! to  the  grand Jury, in  
M ir th

K ru m m  has learned » lo t m a rc  about 
M argare t A nn  since then U nder h is  ques- 
tlo n lr.g . socia l w orke rs , counselors, doctors 
and lo s te r parents have been ta k in g  the 
w itness stand and sharing  th a t In fo rm a tio n  
w ith  Judge Seaborn B u rk a le w  B ucka lew  ran  
sentence her to  a m a x im u m  o f one year 

M argare t A n n  is 25. but she's l iv e d  a lo t in 
those years She's been m a rrie d  th ree  tim es 
and has borne fiv e  c h ild re n  Three o the r 
p ftgnanc les  ended In  m iscarriage  Three o f 
ber ch ild re n  — J im m y . Le ro v  and T in a  -  
have been ta ke n  fro m  her a t d if fe re n t tim es 
One. V a le r e. s. e gave up  v o lu n ta r i ly  at 
b ir th

The f i f th ,  C h ris to p h e r, 2 m onths o ld . re ­
m ains In  her care

L is te r, to  V irg in ia  S u le sky . L e ro y 's  fo s te r 
m o ther, describe w ha t the 4 year-o ld  boy was 
lik e  when she got h im  In  M arch 

"H e  was l ik e  an uncaged l i t t le  a n im a l 
com ing In to  the  house . We th o u gh t he was
c ripp led  o* som eth ing  He held h is  arm s 
fu n n y  and w a lke d  w ith  a g a it . .  h is sk in

See Paqe B 3. C H fLO M N

S h i n  m a s t e r

C aro l F rw r tr  looka  o u t h o r w in d o w  on  an Is land  in  F la t Lake r s  he

W h e n  a  h o v e rc rc
ByCHRT9 0 D G £ R
Oa*i Mews 'eoct'p

B IG  L A K E  — In  N ovem ber, the  ice s inys 
to  A r t and C aro l F r s n l i  fro m  a ll  d ire c tio n s  
Freezing w a te r ru rro u n d s  the  coup le  s is land  
borne on F la t L ake , tw o  lakes back fro m  B :y 
Lake  and beyond the  reach o f  roads The
s h if t in g  c ra cks  p e r fo rm  a re p e r to ire  o f 

na (m o u rn fu l groans, b ird s o n g s  and occasional 
r i f le  shots

B u t the  F ranlzes have  p a id  a price  fo r  the 
w in te r  sym phony W ith  m ile s  o f w a te r and 
fo u r w he c l-d rive  roads betw een A r t  F ra n tz  s 
home and h is  jo b  in  A nchorage  he has u n t il  
recently  fo red  an e xcep tiona l d a ily  com m ute  

In  the  sum m er. F ra n tz  boats about a m ile  
across F la t Lake  to  h is  w a it in g  car then 
d rives  a back road to  reach the  h ig h w a y  
W in te r is easy He s im p ly  d r iv e s  seven m ile s  
o ve r F la t L ake . M ud Lake  and B ig  L ake  to  
the m a in  road

And In  the  Is o la tin g  w eeks o f Ireeze-up 
and break-up . w hen the  lakes are loo  so lid  to  
boa! bu t too  l iq u id  to  d r iv e  on. F ra n tz  
resorts to  the  o n ly  o th e r a lte rn a tiv e  — a 
h ove rc ra ft

"A fte r abou t s ix  m onths here. (A r t)  sa id . 
'Whose Idea was It to  m ove up he re "' "  C aro l 
F ran tz  sa id " I  said. I t  was yo u rs  ' "

On A ug 1. A r t  F ra n tz  re tire d  fro m  h is  Job 
w ith  Anchorage M u n ic ip a l L ig h t 4r P ow er 
He doesn 't m iss r is in g  at 4 a m  every day to  
com m ute over Ice. snow , w a te r  and d ir t ,  he 
said B u t th a n ks  to  th e ir  Is land  lo ca tio n , the 
F r in tz e s ' e la bo ra te  tra n s p o r ta t io n  set-up re ­
m ains a necessity

I f  not fo r  the  h o v e rc ra ft, th e y 'd  now be 
spending th e ir  fo u r th  w eek In  a ro w  tra p p ed  
on the is land  bv  u n c e rta in  Ice.

A rt F rantz Id lta  h li 

Be ing  s tranded 
te n  la ke  Is not Cs 
tim e  S ince the  col 
19B0. she's su lle re  
O the r B ig  Lake  
w in te r  m a la d y , sh
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"B u t  t h i t ' i  n o t the  same "  
She glanced i t  h e r husband 
and laughed 

The F r in tz e a  m oved  to  
A l u k i  lo  I&J9 fro m  the  Po 
cono region o f P ennsy lvan ia  
H i  w i i  w o rk in g  1 1  i n  iss ls - 
t i n t  fo rem an  In  i  m achine 
ih o p  th e n ,  in d  fig u re d  I h i t  
-  20 y e i r i  fro m  then -  he'd 
i t  111 be w o rk in g  in  th r  ma- 
ch ine  shop

"1 d id n 't  w a n t to  kn ow  
w h i t  1 w i i  go ing  to  be do ing  
tn  20 y e a n , to  I came tn

A la s k a ,"  h r  la id
A lte r  a lm ost 20 years in  

A n c h o ra g e , th e  f r a n t / e i  
found th e ir  n la n d  parad ise  
and made th e ir  m ove A n tie i 
p a lin g  Ihe tra n s p o rta t io n  d if  
f lc u lt le i  ahead, they bought 
th *  h o v e rc ra ft  f i r s t ,  a long  
w ith  several boats

H ot o n ly  d id  they have to  
reach Ihe is land , th e y  had to  
fe rry  co ns tru c tion  m a te ria ls  
to  rem odel the  A fram e ia r , in  
a lready there

The h o ve m ra ft is r.o! a 
p a r t ic u la r ly  fancy rr.a rh ine  
O r ig in a lly  b u i l t  o f p lyw o o d .

A r* has su bs titu te d  a lum i 
nurn fo r  ihe  body Three poo 
pie ra n  squeere beneath its 
canvas canopy in  a r r m r h

A  h o riz o n ta l tu rb in e  ,-re 
ates a cushion  o f  a tr  between 
the h o v e rc ra ft 's  rubbe r s a ir t 
and the  ground A v e rtic a l 
p ro p e lle r p u sh * ! i t  fo rw a rd  
w ith  a irb o a t s ty le  f in s  fo r  
s teering  T w o  co n tro ls  a 
th ro tt le  and s tee ring  wheel 
c o n tro l e v e ry th in g  . IT ,  n igh 
in  th is  rase ro n tro ! is a re la  
l iv e  rnncept

C areening w ith o u t f r r t io r .

across th r  take, th r  m achine 
tu rns  from  side to  side l ik e  a 
confused c u r lin g  stone I f  he 
pressed his luck F ra n tr  said, 
he to u ld  p rob a b ly  reach 100 
m iles an h ou r But s topp ing  
is another im ry ,  about ham  
way home ne begins th ro t 
( l in g  h a rk  p e r io d ic a l ly ,  
touch ing  m eta l akid* lo  Ihe 
ire  to  p r rv r r . t  an unhappy 
land ing

You nave to  p la n  w ay 
ahead w hen y n j  w a n t to  
s lo p  F ra n ts  ta .d  ' Las t 
year I h it the d'/rt on*e "

C H I L D R E N :  M o t h e r  c h a r g e d  w i t h  f a i lu r e  to  g e t  h e lp
| Continued Irom Papa B-1

co lo r was bad, a lm ost ash­
es) "

He ro u ld n  t feed h im s e lf 
w ith  u tens ils  H r  speech was 
an u n in te llig ib le  garb le  ex 
cept fo r  w ords l ik e  m am a, 
papa o r doggie H is  co n d itio n  
c o u ld  o n ly  h a v e  re s u lte d  
fro m  lo n g  te rm  n eg lec t o r  
worse o th e r w itnesses te s t i­
fied

Here's socia l w o rk e r A n d y  
L in n , h is voice c rack ing  as he 
describes h is f ir s t  encounter 
w ith  Le ro y  be fo re  the  Swee- 
tins  were arrested

"H e  came up  to  me He 
gripped  on to  m y  leg He 
grabbed m y hand and he 
sta rted  to  k iss  m y hand 
We d id n 't  have enough In fo r ­

m a tion  10 la k e  custody 
He d id n  I w an t us tn  I r  ive  
b u t we le f t anyw ay

Leroy was desperate said 
L in n

The S w r e l l . is  w e re  « r 
rested in  M arch because . if  
w ha ! happened lo  T in a  J im ­
m y  S w e e tin  has a d .m t l fd  
h o ld ing  h is  daugh te r, then 
about M m on lhs , Ih re r  feel 
o f f  Ihe ground  and d ro p p in g  
h er on h r r  head H r  has 
pleaded no ren tes ! tn  h o ld in g  
h er head under w a te r lr- the 
b a th tu b , a ltho u g h  the re  ,s 
some d ispu te  ahout how  lung 
he held her there  

T ina  ts not l ik e ly  lo  im  
prove She has m assive b ra in  
damage She can i  see. t n / i i  
a land, can t ta lk ,  can 't th in k  

Leroy Is do ing  b e lie r  H r

m s id e r in g  b id  fo r  le a d e r s h ip  jo b
> 100 sena- 
i r ts i
r a n k i o f  

ra te  some 
to m m lt -  

i S lcvena 
ie  ra n k in g  
n ith e r ap- 
r rn lt te e  
ii.S le v e n a  
* the  m ill -  
u bcom m it- 

h ls r in k -  
■ d e fe nse

a p p ro p r ia t io n s  s u b ro m m lt 
tee ,8 teven* said th is  w ou ld  
p u t h im  In  the best possib le  
p os itio n  to  secure fu n d in g  fo r  
Ihe new  lig h t In fa n try  d iv i ­
sion In  A laska

In a dd ition ,S tevens sa id  he 
has a chance to  become the 
ra n k in g  R epub lican on the 
Rules C om m ittee .a  p o w e rfu l 
panel w h ich  s e ll Ihe p roce­
dures fo r  the Senate 

O n  th e  n e g a t iv e  
a lde .S tevcna  a d m itte d  th a t

he m ay be forced to  cu t iw o  
o r th*ee o f h is  co m m u ie e  
s ta ff aides

He hopes the  D em ocrats 
w i l l  re ta in  h is  s la f l  on Ihe 
defense a p p ro p r ia tio n s  su b ­
com m ittee .say ing  ' they are 
p ro fe s s io n a ls ' '

Stevens sa id he w i l l  t r y  lo  
absorb h is c o m m u te r aides 
onto  h is personal s ta ff hut 
said " th e ir  m ay be tw o  or 
three people th a t 1 have no 
place fo r "

lives  in  a nice house and g-.es 
tn  counse ling  When she in 
v ites m m  to  p la y  * a id h is 
c o u n s e lo r L e ro y  a lw a y s  
p i r k i  the  bathrciom  toys and 
o ften  has the  daddy d o ll ho ld  
the baby d o ll under w a te r in  
Ihe  b a th tu b  He f;ee;i-s and 
goes in to  a near t ra r .r r  when 
anyone chastises h im  even 
m ild ly ,  h is fos te r m n lh e r le i  
t i l le d

S t i l l  l/e rov  is do ing  h r t 
le r  He has learned lo  spe.ik 
In sentences He h a t used h is 
new- s k i l l  In  le l l  to th  Ills  
c o u n s e lo r and h is  In s te r 
m n ther 'h a t he doesn I w ont 
lo  go hom e because rM ir.rr .y  
and daddy -used to  h u rt me

There hasn I l-een much 
d is c u s s io n  a b o u t J im m y  
S w e e tin  s b a c k g ro u n d  b u t 
M argare t A nn  d id n ’t In -e n t 
h e r p a re n t in g  te c h n iq u e s  
She learned how  lo  b rin g  up 
ch ild re n  fro m  Ihe  people w ho 
b rough t her up

She was neg le ried  as a 
ch ild  and pu t fo r  a w h ile  in to  
fos te r ra re  She re lu m e d  to  
her m o the r's  hom e w here, 
when she has 13 o r younger, 
her s te p fa th e r began to  scxu 
a lly  a b u ir  her, a rro rr iln g  In  
te s tim o n y  She was pregnant 
at I )  hv h im . end agHtn tw o  
years la te r Before h r  d ied, 
he had fa lh e re d  h e r f i r s t  
three c h ild re n , d ivo rce d  her 
m o the r and m a rrie d  her

When the sexual ubusr be

gan M s rg a rr t A nn  to ld  h r r  
m o th e r  a h o u t i t  b u t h e r 
m o th e r re fused  to  b r lie v e  
h r r  said Rosalie Nadeau o f 
ihe  C rists C enter When the 
t r u th  b e r im e  u n d e n ia b le , 
m om  blam ed M argaret A nn

O ve r (he years M argare t 
A nn  n i l  gone from  m an to  
man from  b o y fr ie n d  to  bus 
band even b a rk  tn  her step­
fa th e r once when no one else 
w-nuid lake  her in  A nd  each 
o f the  m en m e n tio n e d  In 
co urt Thursday h u rt Marga 
re t A n n 's  c h ild re n ,  sa id  
K ru m m

Many i r c la l  agencies h iv e  
tr ie d  tn  help  M argare t A nn 
lea rn  new ways but they 
have been ham pered by her 
f Q o f about 60 and and by 
th r  w e ll taugh t lesions o f her 
yo u th

Regardless c f  w he the r her 
c h lld r rn  are abused by her o r 
' by th r  men she chooses lo  
liv e  w ith , ' said Nadeau, "  
ihe resu lt Is ihe  c h ild re n  
M argare t A n n  has produced 
have su ffe red  p re tty  le rtou s  
In ju ry  and ahute  "

"She Is a tra g ic  yo un g  
wom an Nadeau sa id "S he  
has h id  a re a lly  u n fo rtu n a te  
life  I m not sure th a t 
Justifies In f l ic t in g  p a in  on 
helpless ch ild re n  w ho  d id n 't 
ask lo  be h *re  "

The sentencing hea ring  Is 
scheduled tn  con tinue  next 
F rid a y

1
Nerdtaika

Artfto U n W  I^aawrt
UP TO 2 9 %  OFF

at S ix th  A venu i- a r . f  -I i r . 'v  • 
S tre e t at about I th  a rr.

W e lt/ .  17. wav in  a p .ra  ,| 
tru c k  th a t m a 'r h M  one w sr.1 
rd  in  ro n n e c iio r. w u th  a l /w ,a  
S lop  ro bb e ry  

When O f f , r z r  C m J c  M ,* 
fa r h  s o u g h t cn .-e r fr-.rr. 
W e i t / ' i  D u t ie s  W e .'/  • i.e. 
h e r ca r «r,d spe<| o f f  r- ,r
ram m ed  in to  a  ......... >
tw o  t i 'e  a> aw av P n .i t Hi 
cers re spond ing  M . t v . 'h  s 
c a ll fo r  he lp  ic .a .e d  A u V  
d u c k in g  s h o t i and re* if .r.t 
h is f ire

Hanson ar.d ■mother -iff. 
cer a r r iv e d  or. the seer.e t i- f i 
dogs to  ’ r a ' l  the  
H a n s o n , w -itr. iu t  h i*  1 -g 
caugh t up w .tr , We,i.- or, , - it l 
A venue  o f f  ~lt "  h n ,.i V r - i - t  
accord ing  In  *.•.«- p r-.sw  ,*r-r, 
W e lt/  was h id in g  ,r. . o.ire  
spot be tw een •  tire* ••«e ••.d 
a fence Har.sr-r * v  u< 
a b u lle t p r . n f  -.i-*! r d ‘ f .e  

ahot s tru c r  h ; r .  at m - its 
p ro te c tio n

O ib e r  o ffice rs  h i o n  iV - i’ r 
a no the r h a lf o.'-ick w  .r.dtag 
h im  if . re i *,.1 . s te i.- ,; i :.,y 
Ing  h im  : r . ' . . 'u « i  -dv

S n o w s t o r m  

h i t s  J u n e a u
• •e  asvo

J U N E A U  -  The <;.***........
o f the  season came in  a t .g  
w ay  lo  Juneau th is  week 
th ro w in g  a we: a f . in  I l. ir  
ke t o ve r the A .* ' lu n .  i 
p a l L e a g .e s  a i.hu  . u .fi * 
rnce  ar.d tm - r „ i .g  o u d  . r*-w- 
o f f  guard

Juneau gut . t  I in .h i>  -d 
anow  betw eeti S u iid is  and 
T h u n d a y  a i t  r-lir.a  to  the 
N a t io n a l IS ra ih e f m u . r  
A lm o s l h a lf  o f  i l  fed  A e .ti es 
day. lea s in g  slu«hv •.“ •e ts  
and  r o a d s id r  s i ie w l.u i ik s  
th re e  and  l i u i  f -« t  h ig h  
S k ies  c le a r id  Thursd.is

The w ra th e i s i- r - i  e said 
the  a s rra g e  J u n r.m  *r.' a l o ,  
fa r  the  e n t ire  tin  n th  •! N'i 
vem ber is 11 6 in t lu  s

The heavy lo l l  \Si diiesdns 
kept a ll  n ia j's r a iru r .i-  fliF.fi** 
o u t o f  Juneau M u n e ip . i ,  A . i  
p o rt and w ith  ih i-n . tr.o in  
people headed fo r m e M i. t .o i 
pal f.eague n  H ere in e

Its o rga n ize rs  w t-n- . o n .  
t i r g  on the  d iv e r te d  f. ig h ts  
m m  ing T h u rs d a j



space agency
d is c u is ln g  th e  C h a lle n g e r  
ra je d y  la i .  'tn u a ry  and Ihe 

'o llo w ln f In ve s tig a tio n  "w a s  
'd ie d  w ith  doublespeak ”

The seven-member ih u t t le  
Tew . Inc lud ing  teacher C hris- 
■ M cA u Ilffe , perished when 
T h ilie n ie r  exp loded  s h o rt ly  
l i te r  l i f to f f  

L u l l  quoted a N A S A  o f f i ­
cial who said:

"The  n o rm a l process dur- 
■r.f the couo tdow n  Is th a t the 
-o jo td o w n  proceeds, assum- 

we are In  a »o postu re, 
nd at va rio u s  p o in ts  d u r in g  
he coun tdow n we la y  u p  the 
-pera tiona l loops and face to  
are tn  the  f i r in g  room  to  
'•ce rta in  the  facts th a t p ro j- 
-cl elem ents th a t a r t  m o n ito r- 
ng the  da ta  and th a t are 
-xdenU nilng Ihe  s itu a tio n  
s  we proceed are i t t l l  tn  the  
;o d ire c tio n  

M orton  T h lo k o l, the  m a ke r 
of the booster ro cke t, and 
R ockw e ll In te rn a t io n a l,  th e  
r a in  co n tra c to r lo  b u ild  the  
in u tile , also w e n  d ie d  b y  the  
:om m lttee .

"O f f ic ia l*  o f  M o rton  T h lo ­
k o l, "  L u tx  sa id , "w h e n  asked 
why they reversed e a r lie r  de­
cisions not to  launch  th e  abut-

See Beck Pape, DO U 9U 8PCA K
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FOR HOME DELIVERY 
CALL 267-MOO 
(  a.m. to 6 p.m.

By JIM  ERICKSON 
Da iy Haws Pusumss fupofW

The  A la s k a  H o u s in g  F i­
nance C orp , u n w ill in g  h e ir  to  
n ea rly  1100 m ill io n  w o rth  o f 
A laska  homes whose owners 
could n o t keep up  the  pay- 
o ients. m ay beg in  re n tin g  out 
some o f Its  -a ran l houses and 
p lans to  In lt t . 'te  a "h a rd s h ip "  
re fina n c ing  p rog ram  th a t o f f i ­
c ia ls hope w i l l  s low  the  corpo­
ra tio n 's  ru na w a y  foreclosure 
rate

The ite p s  w i l l  n o t c u r t  the

p rob lem  o f record num ber o f 
hom rnw ners  fa llin g  beh ind  on 
th e ir  m o n th ly  m ortgage p a y ­
m ents to  A H F C . said Hon 
Lehr, the  agency's exe.-uUve 
d ire c to r. •

“ f t 's  one o f those s itu a tio n s  
w here  you  t r y  to  do a l i t t le  
b it  here, aod a l i t t le  b it  there, 
and a l i t t le  b it  th e re ."  Len r 
said "T h e  panacea Is HO a 
ba rre l o il  . . o r  tom e k in d  of 
m a jo r u p tu rn  In  the  econo­
m y

Since (be housing m a rke t

f ir s t  sp ira led  in to  a nosedive 
In 1983. A IIF C  has seen Its 
de linquency rate c lim b  from  
less lhan  2 percent In  m id  
1983 to  12 2 percent In  O clo 
ber To  rope. A H F C  In s titu te d  
a p ro g ra m  a llo w in g  h a rd - 
pressed homeowners lo  rent 
th e ir  homes and creeled an 
assumable loan program , yet 
delinquencies continued u n ­
abated

In  October, about one J t 

,  See Back Pafl. AHFC

J u d g e  t a k e s  k i d s  a w a y  f r o m  m o r n
By SHEJUL TOOMEY
Do*/ haws lapcrtiw

A  S u p e r io r  C o u r t Judge 
reached  th ro u g h  th e  back 
doo r o f  the  c r im in a l Justice 
system  F r id a y  In  an e ffo r t to  
save the  ch ild re n  o f  M argare t 
S w ee tln  fro m  a fu tu re  f i l le d  
w ith  abuse and neglect.

Judge Seaborn B ucka lew  
sen tenced  S w e e t in  to  s ix  
m o n th * In  Ja il fo r  n o t h e lp in g  
h e r  H -m o n th -o ld  d a u g h te r, 
T in a , th e  day  S w e e tln 'i hus­
b a n d  J im m y  d e l ib e ra te ly  
d ro p p e d  th e  b a b y  on  h e r 
bead , f r a c tu r in g  h e r  s k u ll .

V

V  • -

The  " f a i l u r e  to  s u p p o r t "  
charge Is a m isdem eanor and 
the  m a x im u m  sentence Is a 
year.

B u t, In  an unusua l m ove, 
B ucka lew  w en t on to  effec­
t iv e ly  rem ove a ll th ree  o f 
S w ee tin 's  c h ild re n  fro m  ber 
custody fo r  a t least f iv e  years 
— a m ove u su a lly  reserved to  
c tv l l  Judgas tn  proceedings 
held  beh ind  the closed doors 
o f fa m ily  court.

He d id  I t  b y  p u t t in g  Swee­
t ln  on supervised p rob a tio n  
fo r  f iv e  y e a n  and o rde ring , as 
a co n d itio n  o f  p ro b a tio n , th a t 

^ ;

/U >6<j5

she have no contact w ith  any 
o f her ch ild re n  unless a p ro ­
b a tio n  o ffic e r gives w r it te n  
perm ission .

He sa id  be d id n 't  th in k  she 
should be a llow ed  to  v is it  the  
ch ild re n  because o f te s tim o n y  
th a t the  o ld e r ones become 
upset and fe a rfu l w hen she 
v is its .

B ucka lew  also ordered th a t 
S w eetln  not be a llow ed  to  
Uva w ith  any ch ild ren  fo r the 
n ex t f iv e  years, a p ro v is io n  
requested b y  Anchorage Dls-

Sm  Back Pag*. MIQLECT
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'T r? "  A v .u m .n  V -  • K ru m m  
u  a safeguard a g a m 't a p "t< : 
t i *  t j ’ - r r  - r .a tru g . tx-tween 
S » r r : . r  and  > m ar w itr. 
young ch ild re n  S nr p a n s  lo  
d.vc'TTr Jimrr.v

"P a in fu l dam aging ev-
loenee" le ft h im  w ith  "ab so ­
lu te ly  r.o re se rva tio n s " tha t 
an;.- ch ild  in  S w e a tin '! care 
o a t  in  phys ica l danger, said 
B u c *a > w  

S w eetir. s m other, s itt in g  
ir. tl.e  fro n t row  o f the  specta 
lo r  sectior. w ith  a younger 
daughter, rn e d  as B ucka lew  
reviewed the  damage done lo  
T ina  J im m y  S w eetin  was no l 
there He has pleaded no pon­
tes’ lo  th ree  fe lo n y  counts 
ar.d is a w a itin g  s e n te n m g  

L 'n t i i  F r id a y ,  w hen  she 
was led out o f B ucka lew 's 
th trd - flo o r  c o u rtroo m  in  hand- 
cu fls . M argare t S w ee tin  was 
free and had custody o f her 
new est b a b y . 3 m o n th -o ld  
C hrts topcr B u cka lew  made 
d e a r his concern th a t sta le  
o ffic ia ls  a llow ed  th is  to  hap­
pen and his b e lie f th a t he had 
a special o b lig a tio n  lo  act 
because they had fa ile d  to  

" I t  seems l ik e  i t  w ou ld  
be negligence on m y  p a n  not 
to  p r o h ib i t  c o n ta c ’ w ith  
C hris to p h er as p a r; o f proba 
t i e r . ”  B u c k a le w  sa id  ” 1 
th in k  I have  go: a p r im a ry  
re s p o n s ib ility  to  p rotect th a t 
ch ild

'Tha t ic t lo r .  has not been 
taken by the  A tto rn e y  Gener­
a l's  o ffice  "

B ucka lew  said he d id n 't 
w an t ano the r judge  pres id ing  
over some fu tu re  t r ia l  w ith  
C h ris to p h e r as the  v ic tim .

D efense  a tto rn e y  G le nn  
Cravez sa id the  leg is la tu re  
has s p e c ifica lly  reserved ch ild  
custody decisions to  fa m ily  
court and cautioned E ucka lew  
th a t h is  sentence m ig h t be 
i l le g a l.  K ru m m  w h ile  ap- 

I  p ia u d in g  the  decision, said he 
d id n 't  kn o w  i f  i t  w ou ld  su r­
v iv e  an appeal

So fa r  th e re  have  been 
three co u rt b ea rin g : to  consid­
er the evidence against M a r­
gare t and J im m y  S w eetln  A t 
each o f these hearings there 
has been a n g ry  g ru m b lin g  
fro m  socia l w o rke rs . law ye rs , 
w itnesses and o thers about 
the  m in o r  charge b ro u g h t 
aga inst M argare t and the  fact 
th a t she s t i l l  had C hris to p h er 

" I 'm  appa lled  th a : she was 
n o l charged w ith  a fe lo n y ."  
sa id  Rosalie  Nadeau, d ire c to r 
o f  the  Anchorage C ris is  Cen­
te r

A ss is tan t A tto rn e y  General 
P a l K ennedy, whose o ffice  
made the decision to  leave 
C h ris to p h e r w ith  h is  m other, 
said the  s ta te  got l im ite d  le­
g a l r ig h ts  to  C h r is to p h e r  
w ith in  a m onth  o f h is  b ir th  

"S he  s t i l l  had the ch ild  
because a t the tim e  we took 
cus tody ih e  h id  o n ly  been 
charged w itb  8 m isdem ean­
o r . "  sa id  K ennedy.

K ru m m  said the  state took 
an abused c h ild  fro m  Sw eetln  
In  1983 and social w orke rs  
kn e w  before lie  d id  tn a t she 
w as m ore  than  an Innocent 
bystander.

B u t K ennedy sa id M argaret 
S w e e lin 'i  “ record a ll  revolves 
a round  in ju r y  to  b e r ch ild ren  
b y  o th e r people. The in te n ­
t io n , i f  she m oved in  w ith  any 
m ale , was to  ta ke  phys ica l

J u d g e  t a k e s  c h i l d r e n  a w a y  f r o m  m o m ARMS
for mu
! Comnuac tro

Sen D anie l 
N V . i  fo rm er 
tn te llig o v -e  Cc 
attended th r 
l im p ly ,  " I  can' 
!  heard, and I d

C ong re is ion i 
w ere  present 
bo th  the  Hout 
hek rings as sta 
b u t sa id  Casey 
tes tim ony

As he was le 
Ing Casey was 
the  law  had 
ar.d be said. "C

Casey and 
nesses a t ih> 
House com m lti 
Is custom ary, 
under oath.

Sen M itch  
K y , said "the  
a technica l v f 
la w "  on n o tif 
"M y  counsel t 
tra t io n  w ou ld  
one a m istake  i

The day beg 
bers o f the Hoi 
m itiecs  me! w 
John P o indext 
security  advisi 
House Then l) 
gan a t the Ca; 
House heard * 
tw o  hours Ti 
met w i h h im  
hours and tt 
resumed us m i 
a l m ore hours

In  Tehran. ! 
o f the Iran ian  
A y a to lla h  Mo 
said the c o n lr  
ing to n  represe 
ic governm ent 
to ry  in  the v 
a re n a ."

The judge, i 
ra n  U n iv e rs  
Reagan "can  
s io n "  and t l  
S ta les was r  
stop the  fire  I 
s k i r t , "  Toe f- 
reported .

S enate  an 
p ro h ib it  the f  
o f  c losed  L 
m em bers w er 
th e ir  rem ark 
logs. Several 
h o w e v e r, th
w o u ld  be th r  
on the  Iran  pt 

"T h e  mem 
shellsbockd r 
a congression 
fu r th e r  heari 
pected 

S evera l rr 
gross said the 
to  lea rn  fro  
te s tim o n y  th  
c ia l in  the  
knew  the an 
questions th  
They suggest 
ind ica te  serii 
In  the  man 
co ve rt operat 

The adratr 
ings to  mem 
w ere said to 
questions ov> 
s h ip p ing  the 
to  a congre 
Cssey to ld  C 
f i r s t  Is ra e li : 
In  Septembe 
been a u th o ti 

Israe l war 
Used lo r  i  
the  o ffic ia l 
saying

D a f in ie  a tto rn e y  G lenn C ravez and defendan t M argaret S w ee tln  l is te n  to  Judga  Seaborn  
B ucka lew  d u rin g  se n te nc in g  F riday.

custody o f the c h ild  "
"N o w  th a t she's going to  

ja i l .  I 'm  sure we re going to  
be ta k in g  c u s to d y ."

S w eetin . 24. s ta rted  life  on 
the  rece iv ing  end o f abuse 
and neglect As a c h ild  she 
was taken  at least once fro m  
her home and placed in  fos te r 
care. H e r » te p fa th e r, now- 
dead, s e xu a lly  abused h er and 
e v e n tu a l ly  la th e re d  th re e  
ch ild re n  on  her w h ile  she was 
In  h e r e a rly  teens Som ewhere 
a long the  lin e , he d ivorced 
her m o the r and was a llo w e d  
to  m a rry  S w ee tin , a series o f 
even ts  B u c k a le w  c h a ra c te r­
ized as so b iz a rre  i t  was l ik e  
" ta k in g  a v is it  to  ano the r 
p la n e t."

S w ee tin  has been m a rrie d  
th ree  tim es, had f iv e  ch ild re n  
and th ree  m iscarriages. She 
w i l l  have no m ore  ch ild re n  
She had a tu b a l l ig a tio n  a fte r 
rh r t« n n h e r 's  b ir th

Except fo r  one g ir l ,  g iven  
up  fo r  adop tion  at b ir th ,  a ll  
o f her ch ild re n  have been 
abused o r severe ly neglected, 
accord ing to  evidence presenl- 
ed in  court h  appears fro m  
records com piled  in  A la s k a . 
I l l in o is  and o the r sta les, th a t 
the  abuse — bo th  p hys ica l 
and sexual — was co m m itte d  
b y  S w eetin 's  husbands and 
perhaps by some b o y fr ie n d s  
a long tbe  w ay .

She has been accused o n ly  
o f  neg lecting  her c h ild re n , o f 
n o t feeding them  p ro p e r ly , o f 
m e k in g  them  eat o f f  tbe  f lo o r  
and spending th e ir  days ir. 
locked rooms u n t il  th e ir  p h y s ­
ica l and m enta l g ro w tb  was 
stun ted .

In  M arch, her fo u r th  c h ild . 
T in a  S w ee tin . then abou t 14 
m onths o ld , was rushed to  the  
h o s p ita l by  p a ra m e d ic s , a 
near d ro w n in g  v ic t im . M a rga ­
re t's  husband. J lm m v  Swee­

t in .  w as la te r  charged w ith  
h o ld in g  the  bab y 's  head unde r 
w a te r fo r  f iv e  m in u te s  o r 
m ore, causing severe and p e r­
m anent b ra in  dam age The 
c h ild 's  fra c tu re d  s k u ll,  an ear­
l ie r  in ju r y ,  was d iscovered at 
th a t tim e , as was a bad burn .

T in a  and L e ro y , 4, th e  only- 
o th e r c h ild  then l iv in g  w ith  
the S w ee tins . w ere  ta ke n  by 
the  s la te  and are n ow  in  
lu s te r homes, b u t S w ee tin  has 
n o t r e lin q u is h e d  p a re n ta l 
r ig h ts  to  them  ar.d K ru m m  
expressed concern th a t they  
m ig h t som eday be re tu rne d  to  
her care.

In  1883. a 6 -year-o ld  was 
taken  b y  the  s ta le  and p u t up  
fo r  ado p tio n

"T h e  conduct is  the  w o rs t I  -  
have ever seen." sa id  B u cka ­
lew  as he handed dow n the 
sentence."W hy you  w o u ld  le t 
these th ings  happen to  these 
ch ild re n . 1 d o n 't k n o w ."
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Reagan orders investigation 
of National Security Councii

C o n g n

By BERNARD WEINRAUB
the New 'ly, Trees

W A S H IN G T O N  -  A rr . id  
‘.he c ris is  o ve r secret dealings 
w ith  Ira n  and the  N icaraguan 
rebels, P res iden t Reagan ap­
p o in ted  a th ree-m em ber panel 
W ednesday to  inve s tig a te  the 
ro le  o( h is  ow n N a tio n a l Secu­
r i t y  C ouncil.

■  STAYIHO ON: A spokesman 
sad Secretary c l State George P 
Shultz does not nteno lo Quit. A-3

■  OENIAL Israel's ‘ore-go 
ter ins-sts n-c country .jio "o t preM 
'fom tre  arms ceat with Iran A-8

House c h ie f o f s ta ff

N o re ‘ he less, on  C a p ito l 
H i l l  s e v e . il D em ocra tic  com ­
m itte e  c fv  rm en in  the  House 
and the Senate m ade i t  c lea r 
th a t they in tended  to  press

fo rw a rd  w ith  th e ir  ow n  in q u i­
ries on the  d isclosures ahout 
the  a f fa ir  Some Dem ocrats 
ca lled  fo r  the  res igna tion  o f 
D o n a ld  Regan, th e  W h ite

The p res ident's  ic t ic n . an­
nounced s h o r t ly  before  he le ft 
fo r  T h a n ksg iv ing  at h is ranch 
in  C a lifo rn ia , came as the 
J u s tice  D e p a rtm e n t b ro a d ­
ened its  in v e s tig a tio n  in to  tne 
secret a rm s sh ipm ents to  Iran

a n y  m <

Sea Baca Page, REAGAN

By EDWARO W
rtaar ojvyi A

‘  W A S K IN G T ' 
Ing m ili ta r y  a 
dea lt one set 
regained Senat 
resistance on 
tra n s fe r o f fur. 
in  C en tra l Am - 

Senate Der. 
In fo rm a lly  an 
fu r th e r  payme

F a t h e r  

g e t s  2 6  

y e a r s

Judge: Sweetin’s acts ‘barbarous’
By SHEILA TOOMEY
Cany News -etxhe*

A  fa th e r w ho  com m itted  
" m u l t ip le  b a rb a ro u s  a c ts "  
aga inst b is  In fa n t daugh te r 
bas a lre a d y  separated h im s e lf 
fro m  n o rm a l soc ie ty , a Supe­
r io r  C ou rt judge conduced  
W ednesday. B u t to  m ake the 
s e p a ra tio n  c o m p le te . Judge 
Seaborn B ucka lew  sentenced 
Jlm nay S w ee tin  to  lifi years in  
p rison .

"H e  has e ffe c tiv e ly  excom ­
m unica ted  h im s e ll fro m  hu­
m a n k in d . "  B u c k a le w  sa id  
d u r in g  a 2 ‘A -hour sentencing 
h earing . " . . .  T h a t's  w hy  he 
ca n 't l i f t  h is head up here in 
the  c o u rtro o m ."

A nd  Indeed. S w eetin . 26. 
sat a t i .  •  defense tab le  w ith  
h is  head bow ed, as he has 
each tim e  he has been b rou g h t 
In to  c o u rt and forced lo  iis le n

See Back Page. SWEETIN

w e a t h e r

I n c r e a s in g  
d o u d i today 
w ith  n o rth  
w ind! to IS 
mph. High 19 

to 11. Snow llkaty lonlght with 
rialng lamperaturoe. Chance of

P o v e r ty  h a s  a
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This year, more folks in Anc
By ELIZABETH PULLIAM  
and SHEILA TOOMEY
Caiy News ‘ecorofs

car doo r slam s ir . the  
p a rk in g  lo t o f  a desert- 
ed shopp ing  center. A 
7 /om an, p a n t in g  ar.d 

d isheveled, rushes in to  a stare- 
fro..", food b an k  She emerges 
v . ! h  tre a d  and m i lk  in  a sm a ll 
paper sack. A n d , since It 's  a 
good day. the re 's  a lso an on ion  
and a fresh green pepper.

L is ten .
A  m achine b lip -b ltp *  tn  tbe  

In tens ive  care u n it  a t a loca l 
hosp ita l, b roadcasting  the  fa i l ­
ing heartbea t o f  a baby bora  
too  soon. E ve ry  b lip  p lunges 
her parents deeper and deeper 
In to  debt. T h e ir  hea lth  In s u r­
ance disappen.-od w ith  dad 's 
job .

L is ten .
A  w ra ck in g  cough shatte rs  

the  pre-daw n s tilln e s s  ou ts id e  
the  w e lfa re  o ffic e  at F o u rth  
Avenue and C a m b e ll S tree t 
The lin e u p  snakes a long  the 
s ide w a lk , a round  the  co rne r 
and down the  a lle y . B udget 
cuts mean there  are  few er case­
w o rke rs  and the  w o rd  is ou t. 
Get there e a rly  o r  w a it  a ll  day.

L is ten .
"N o w  Is the  toughest tim e  

I 'v e  e ve r se e n ,"  ra id  J u d y  
S ha rpe , a ra c ia l w o rk e r  a t 
Providence H o sp ita l.

A lm os t 30.000 A laska n s  are ou t

Z  Today tha Dally > 
glna Its third yaai 
Nalghbor-to-Nalghoo 
Again th is  holiday 
wa d be writing ab< 
folka In Anchoraga * 
uaa aome help, and 
you, our readers, a : 
ahare aome of your l 
The hek> you've gi 
neighbors before ccr 
help todcy. You'd fir  
about lhat and me 
Nalghbov-lo-Naighboi 
atylea. Page 0-1.
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m r  ■ Seme »<-n> m ak ing  

-J-VVXX) v  IM JW  i .(*■ .irvi 
are re d -.-rd  to  . ta r . l ir .g  in 
■•sc "

V e n ia l l i t n r u ,  t h r  k in d  .is- 
lo v ta te i w ith  slm ss. ,$ on (he 
» ' l j r  u p  People are w o rr ie d  
a b u jt  te ir . it  abou t to  lose 
'.•teir house, th e ir  .so . th e ir  
n iu ra r .c e ."  sJ id  D r A ro n  

•Volf c f  the  L u r.g d rn  C L n ic

.'rent t f t . i  tim e  -aat yea."

A» i m *  fa ils  »n Ihe  (.'S.- 
<sc.n M oun ta ins and the w ind  
r . in in g  ’..■trough ’ he p .c< e i 
t , r .n g l ano ther w in te r ’ n he 
A r.c  b o ra g e  b o w . p e a p .e  
whose ;oa i t  .1 to  iru . w ith  
the  fea r a.-.J the  ar.ger the 
fru s tra tio n  m o despa ir M y  
th ings  .ire  g u n g  to  i(et worse

U n e m p lo y m e n t b e n e f. la  
are ru nn in g  out fo r  *  r x e r i  
w ho  Iss t th e ir  jobs when "he

re-.-er.t s i r . r y  " ^ - r  . - t  
every 10 bus.cess -.w r.e n  ta .d  
th e y  p la n  to  reduce 'h e i r  
s ta ffs  te f - r e  the end ’ he 
year

Peop.e who ha'.er. t  j j t t e n  
sick je t  w i l l  People who 
made it  th ro u gh  th e ir  U s t 
c.-.i i j  thar.xs to  a perm anent 
fu n d  d iv id e nd  cheek w o n 't get 
another u n t il  n ex t w in te r

Tho ie  who d id n 't  net tu t  
whale the g - ttm g  was good -

' I  dun t ev. •> th in x  a b - . t  
‘.caving -  I h t i  11 m y home ' 
u y t  AS H o rton . 15. in  out o f- 
w o rk  m e a tcv tte r fro m  H > ;n - 
»h " I 'S l m a ke  i t  th ro u g h  
somehow '*

P o v e r ty  In  A n c h o ra g e  
d o e s n 't s ta re  o u t in to  the  
sireet l ik e  the  r tn p ly  w in  
dows o f a tenem ent

t t ' l  bund led  under parkas 
and w atch  cape. It 's  locked 
beh in d  th e  doo rs  o f o ve r-

,r.er. to 1 axtc,r
There a r t  1 ,-A r-f p ^ t r  

people cu t th e re , ' said M » r- . i  
O nr.e  u f H eadsta rl. “ b u t un ­
l ik e  the Low er to  yea  d e n t 
see them  It 's  because they re 
ir.doom  and n o t 'A it or. * te  
street Out th e y  re f u l l  11  
poor and th e y 're  .uat as sad " 

L .s te c  aver •he r .e i t  few 
weeks

L is ten  to  the sound o f the 
sa fe ty  net tea ring
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REA G A N : President orders investigation of NSC; Congress plans its own inquiries
n IO t . t i i u .  P re s iH e n *  the  s p p o in tm e n t o f  T o w er “ I  about It . Regan ia s ick  about t ra t io n  o ffic ia ls .

SW E E T IN :  Judge hands down 26-year prison sentence for child abuse
| Continued trom Page A-t .

to  d e ta ils  o f the  in ju r ie s  su f­
fered by h is  daugh te r. Tin.1 . 
now  n ea rly  2

He had pleaded r.o contest 
to  charges th a t he. on d if fe r ­
ent occasions o ve r a pe rio d  o f 
weeks, b un ted  T ina  w ith  the 
e lectr.c e lem ent fro m  a fry in g  
pan. d e lib e ra te ly  d ropped her 
on  her head, causing a mas­
s ive  s k u ll frac tu re , and. in  
M arch, he ld  h e r head u n iie r 
w a te r in  the  b a th tu b  fo r  five  
m ir.u tes o r  more.

He b roke  h is  co urt silence 
b r ie f ly  Wednesday w ith  tears, 
and w ith  a p lea  th a t B ucka­
le w  ta ke  in to  consideration  
h is  spotless background  and 
e xem p la ry  service as a p e tty  
o ff ic e r  in  the  N avy

“ N ob o d y  w a n ts  to  hear 
th a t 1 am  s o r ry ,"  S w eetln  
to ld  th e  ju d g e . “ N o b o d y  
w an ts  to  hear th a t I love  m y 
daugh te r 1 have never been 
in  tro u b le  w ith  the law  be­
fore I d o n 't have a v io le n t 
b a c k g ro u n d  . . I 'm  v e ry  
th a n k fu l r ig h t now th a t I 
have the  forg iveness o f God 
. . .  I 'm  ve ry , ve ry  so rry  I do 
love m y daugh te r T h a t's  a l l . "

Sw eetin  sa id  he believes 
God w i l l  lo o k  a fte r  T ina .

B u c k a le w  responded : " I  
th in k  God is the  o n ly  one th a t 
can cure h e r now. M iracles 
a ren 't perfo rm e d  by people on 
th is  p la n e t.”

In  a d d itio n  to  the  26-year 
p riso n  te rm . B ucka lew  e ffec­
t iv e ly  ba rred  S w eetin  from  
contact w ith  h is tw o  ch -'d re n  
fo r the next 31 years w ith o u t 
w r it te n  p e rm is s io n  f ro m  a 
p ro b a tio n  o f f ic e r  and  3ny 
agency in vo lve d  in  p ro te c ting  
the  c h ild re n . He also barred  
S w eetin  fro m  liv in g  in  any 
" fa m ily - ty p e  s i tu a t io n "  in ­
v o lv in g  c h ild re n  unde r age 16 
T ina, her baby b ro th e r C h ris ­
to p h e r and a step  b ro th e r . 
L e roy , are a ll  now in  fo s te r 
homes

M argare t S w eetin , J im m y ’s 
w ife , is  now  serv ing  a six- 
m onth  Ja il te rm  fo r fa l lin g  to  
get m edica l a id  fo r  T in a . She 
was n o t charged w ith  abusing 
her c h ild re n , b u t evidence at 
her sentencing fast week in d i­
cated a h is to ry  o f c h ild  ne­
glect d a tin g  back to  before 
she m et and m a rrie d  S w eetin .

D is t r ic t  A tto rn e y  V ic to r  
K ru m m  had asked th a t J im ­
m y S w ee tin  be sentenced to  
46 years fo r  h is  assaults on 
T ina.

"H e  d id n 't  do i t  to  her on 
one occasion.”  K ru m m  said 
" , .  .Th is  is a m an w ho  Ls in  
the process o f k i l l in g  th a t 
c h ild . I t 's  ta k in g  h im  weeks 
to  do I t . "

K ru m m  c a lle d  S w e e lin 's  
d escrip tio n  to  police o f the 
nea r-d ro w n ing  In c ide n t c h il l ­
ing. S w eetin  said T in a  sp it up 
on h e rse lf and he held  her

unde r w a te r b r ie f ly  to  clean 
her

' W hile  she was under, her 
eyes w ere opened, h e r hands 
w e re  s t r a ig h t  -up a n d  1*. 
seemed l ik e  ! seen her ;a ke  a 
gasp fo r a ir  "

S w eetin  said he d id  no t 
ho ld  h e r undet w a te r fo r  any ­
w here  near fiv e  m inu te s , b u t 
doctors sa id  i t  w o u ld  have 
taken th a t long to  account fo r  
the  damage done.

T in a 's  b ra in  damage is so 
severe "she  w ou ld  have  been 
b e tte r o f f  i f  th e y  had ;ust 
fin ished  h e r ,"  K ru m m  said. 
The c h ild  is  b lin d , p ro b a b ly  
dea f and is u r . l ik e lv  e ve r to  
be able to  care fo r  herse lf, 
accord ing to  m edica l te s tim o ­
n y  presented at an e a r lie r  
hearing

"S he  w o n 't oe ab le  to  -do 
a n y th in g . "  K ru m m  sa id  
"S he 's  dead She doesn 't 
even kn ow  we re o u t here any 
m o re ."

B ucka lew  agreed th a t the 
offenses S w ee tin  c o m m itte d  
w ere among the  -worst possi­
b le  assau lts  — c o m m it te d  
aga inst someone w ho  c o u ld n 't 
f ig h t back, aga inst a m em ber 
o f h is  fa m ily  w ho had a r ig h t 
to  be safe in  h e r o w n  home. 
B o th  c ircum stances ju s t if ie d  
Increasing the n o rm a l seven- 
y e a r p re s u m p tiv e  sentences 
fo r  the  s k u ll fra c tu re  and the 
n ea r-d row n ing , he sa id . A

B u t.  B u c k a le w  n o te d , 
S w e e tin  was h im s a l f  an 
abused c h ild , beaten severe ly  
by a s te p fa th e r fro m  the tim e  
he was 4 u n t il  he was placed 
in  a group home as a teen-a­
ger. B a tte red  c h ild re n  o ften  
g row  in to  ba tte re rs , he sa id.

" I  am p re tty  m uch persuad­
ed th a t i f  he w asn 't a ba tte re d  
c h ild  . . .  he p ro b a b ly  w ou ld  
no t be s it t in g  here  in  th is  
c o u rtro o m ."  the  jud g e  said.

B ucka lew  sentenced Swee­
t in  to  IS years fo r  th e  near 
d ro w n in g . 10 years fo r  the  
s k u l l  f ra c tu re , f iv e  ye a rs  
suspended fo r the  b u rn in g  in ­
c iden t and one y e a r  fo r  fa i l ­
ing  to  get medicaJ a id  fo r  his 
daughter, a m isdem eanor. Ho 
is l ik e ly  to  serve abou t 17 
y e a n  before being e lig ib le  fo r  
parole.

Defense a tto rn e y  L io n e l 
R iley  urged B u cka le w  to  con­
s ide r th a t S w ee tin  w as n o t a 
danger to  the genera l p ub lic , 
o n ly  to  ch ild ren  in  a s tre ss fu l 
fa m ily  s itu a tio n . S w ee tin  was 
d riv e n  to  the b re a k in g  p o in t 
b y  h is in a b i l i ty  to  g e l a de­
cent jo b . Ri'.ey sa id , and by  
Ihe fact th a t h is w ife , (o r the 
f i n t  tim e , was b r in g in g  in  
m ore m oney th a n  he was.

"T in a  is a m em ber o f the  
p u b l ic . "  B u c k a le w  s a id . 
"S he 's  aa Im p o rta n t aa a n y ­
one tn  th ia  c o u r tro o m ."
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w i l l  nnt ti new t r ia l.  
•  *rr>r*1in* to  .in  Anchorage 
S ip ^ r i  i r  ( * n i ir • ;u»Jge w in* 
la id  R ndriqu*?  •< ft l ia r

‘ The court dor*, nnt fin d

Chirr* M'*dr»riurr u crHlhle 
w itne \«  P)e Hi***
not h r h r v r  M r R ndriquer,* 
J u d fe  Ralph MtwxJv said in  a 
p rn t trn  o rde r handed down 
TursHay

I lo d riq u e r rrfjue-tted n 
new tn n l  r la -m in *  th . i l  he 
receis’ rd  meff»M‘l lv e  rn u m e l

du rin g  his |'*H1 'r i* | !  H 'ld r i 
quer, 4* was *M *n\ic!ri! i . f  Jf. 
fe lony co u rts  in rh id in g  rape, 
and o p e ra !m f *i !*^n  age rh ild  
p » rn r» fraphy. p m n t i t u l  i»*n 
and n u rg ln r*  ring

He is ru r .  * n t lv  se rv ing  an 
8^ year ser.ter **e m mu O u ts n lr  
pmon

C o u p l e  c h a r g e d  w i t h  a b u s e  

o f  i n f a n t  w h o ’ s  l e f t  i n  c o m a

|.n

By KIM RICH 
D**v N»«rs leoorlr*

A n Anchorage e nu p lr was 
a rra ig n e d  on  r h i l d  abuse  
rhargcs Tuesday in S u p e rio r 
C ourt as th i’ i r  year-o ld  riaugh 
to r  lay in  a coma at n local 
hosp ita l

J im m y  D S w eetln . 25. and 
M argaret / \  S w ee tin , 24. enrh 
in t r r r d  not g u il ty  p irn s  be­
fo re  Judge V ic to r  Carlson 

J im m y  S w eetin  is charged 
w ith  fo u r counts o f ( i r s ld c  
gree assault, o n r count o f 
th ird -degree  nssault and n n r 
coun t o f c r im in a l nonsuppnrt 

M argaret S w ee tln  is named 
o n ly  in  the c r im in a l nonsup­
p o rt charge Tha t charRc a l- 
Iprcs tha t the  couple fa ile d  to  
Ret m edical ra re  fo r  a ' s e r i­

o us" head in ju ry  to  the  rh ild  
T h r inc idents  occurred be­

tw een January  and M orrh . 
a rro rd inR  tn r n u r t  records 

J im m y  S w eetin  has hren 
ja ile d  on JIOO.OOO rash-on ly  
ban M arR ar ‘ S w eetin  is not 
in  ru s to d y

A rro rd in R  to  court rerords. 
on M arch fi, param edics re­
sponded to  a possible d row n- 
in r  at 3911 K 7sh A ve  wherp 
they  found the S w e rt in 's  In ­
fa n t, T tna . unronsrious The 
c h ild  was taken  In  Hum ana 
H n s p ita l-A Ia s k a . w he rp  she 
has rem ained in  a rom n She 
is on lifc -s u p p o rl systems.

A rro rd in R  tn  poliee. J im m y 
S w eetin  to ld  p n lir  th a t Ihe 
ch ild  had been ra tin g  when 
she vo m ited  on h e r,e lf Swee­

tin  said he took the rh ild  In to  
the ba th room  where he at 
tem pted to  wash the vo m it 
o f f  hy p lac ing  her in a b a th ­
tub  p a r t ia l ly  f i l le d  w ith  w a ­
te r

P o lice  say S w e e tin  to ld  
them  th a t he held the  ch ild 's  
head "subm erged  w ith  one 
hand w h ile  w ash ing  the vcm  
It o f f  the  c h ild  s body w ith  
Ihe o the r hand "

Police say tha ! doctors at 
the hosp ita l also found tha t 
Ihe c h ild  had o the r, o lde r 
in ju r ie s , in c lu d in g  a s k u ll  
frac tu re , a b roken  co lla rbone, 
a damaged ear d rum  and a 
burn on her le ft w r is t

Doth Sweetin*. are sched­
u led fo r  t r ia l  in  June

Rodriquez a . l w  k before 
M oody last week in  an An 
clu irnge courtroom  durin g  a 
hearing hold to  de te rm ine  i f  
he reoe ivrd  e ffe e tive  counsel 
d u rin g  his t r ia l  M oody is the 
same judge w ho  had tr ie d  and 
sentrn red  Rodriquez

III h is  ru lin g . M ’ -ody dis 
m issed  a ll  o f  I lo d r iq u e r ' 
c la im s 'h a t his court appoint 
cd a tto rn e y , M itrh  S rhap irn  
fa i lrd  to  adequate ly represent 
h im

S p e r i f i r a l ly .  M oody sa id  
there was no evidenre  lha t 
Sehapira 's a b i l i t y  to  defend 
R odriquez was im pa ired  by 
p re s c r ip t io n  m e d ic a tio n  he 
was ta k in g  at the  tim e  f  r  a 
back in ju ry

M oodv a ls o  d \: • " -r .*  e-t 
R 'e fr iq u e r' c la im  ‘ h i*  ' •  h.sr- 
ira  fa iled  in  a g rrss ive !. ; -. 
sen! h im  het-ausr R> d : q_e; 
ru u ld n  ! rom e u; w ith  up 
J 50 (too in  pay S/ hap I ra r ,  
a dd itio n  tn  fees -Srhapira w v  
r*-*-riving fro m  the state

N e ithe r the existence nt 
th is  fee ro n lra e t o* i t “ d * i 
quer' fa ilu re  to  pay S c li.ip ira  
a d d it io n a l mones- a ffe c te d  
the  q u a lity  o f  S *hap ira  s rep 
re s e n 'a tio n  o f R o d riq u e z  
Rodriquez was sa tis fied  w ith  
Sehapira's representa tion  un 
t i l  a fte r he got convicted  l ie  
got the idea for f i l in g  Ib is  
m o tion  a fte r  the t r ia l from  
o the r p risoners who were f i l ­
ing s im ila r  m n lio n s ,"  M o o d , 
said

tirrcc 1 9 3 7 /

' .  e jd a y  were 
arid Jan K it-  
! oup lc  who 

•’g vessel th a t 
e- o r s k i f f  as r*  

-  -  the bum- 
a and K it-  

t h a t  they were

O f f i c i a l s  w a n t  b o u n d a r y  s e t t l e d  v C L E A R A N C E  S A L E !

By SUE CROSS 
The Associeled Press 

JUNEAU -  A laska o f f i ­
cials wanl the United States 
government to step up efforts 
to settle a dispute w ith  the 
S o v l.t Union over a 20,000-

th e  p e o p le  o f  the  U n ite d  
S ta te s ." said Ihe reso lu tion , 
w h ich  w i l l  be sent to  P res i­
d en t R cngnn. S e c re ta ry  o f 
S ta te  George S hu ltz  and a 
h an d fu l o f o th e r federa l o f f i ­
c ia ls

•  *-—  * • * . .  n

is the boundary
F u r th e r  c o m p lic a t in g  the  

d ispu te  are 110(1 m ill io n , in 
leases fo r o il  and gas d r il l in g  
rig h ts  in  the  nrea tha t the 
U n ite d  S tates sold in  I9R4 

T h r  o il  com panies have not
i-mmm -sl<U * O AT rilnpo I Kr 17

WHILE THEY LAST 
FIRST COME, FIRST SAVE

£ 7  ts *n F *tT T » w in t t o w s
J 8  w. shwoIov wiuta n tc  • M
B  U N v r n i u m i n m i o M m n 4‘* Ip i jA xu cP u ru T .m o  > n  ...
H  IJJI1 MfTT BfTUM. F.VM TTKMAS 4M |,-ijl w»sm« otou m a i n
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TERMS OF IM PR ISO NMEN T AND AU TH OR IZE D F I N E S  I N  R E V I S E D  C R I M I N A L  CODE

Ul
I

F I R S T
FELONY

SECOND
FELONY

T H I R D
FELONY

S e x u a l  A s s a u l t  i n  
t h e  F i r s t  D e g r e e ;  
S e x u a l  A b u s e  o f  a  
M i n o r  i n  t h e  F i r s t  
D e g r e e

4 - [ 8 ] - 3 0

5 - [ 1 0 ] * - 3 0

7 * s -  [ 1 5 ]  - 3 0 1 2 * s -  [ 2 5 ] - 3 0

"A" F e l o n y 2*5-  [ 5 ]  - 2 0  

3*5-  [ 7 ]  * * - 2 0

5 - [ 1 0 ] - 2 0 7*5“ [ 1 5 ]  - 2 0

"B" F e l o n y 0 - 1 0 * * * 0 - [ 4 ] - 1 0 3 - [ 6 ] - 1 0

"C" F e l o n y 0 - 5 * * * 0 - [ 2 ] - 5 0 - [ 3 ] - 5

KEY

N u m b e r  i n  b r a c k e t  i s  p r e s u m p t i v e  s e n t e n c e .  N u m b e r  t o  
l e f t  i s  l o w e s t  m i t i g a t e d  s e n t e n c e .  N u m b e r  t o  r i g h t  i s
h i g h e s t  a g g r a v a t e d  s e n t e n c e . '  '

* T e n  y e a r  p r e s u m p t i v e  t e r m  a p p l i e s  i f  d e f e n d a n t  p o s s e s s e d  
a  f i r e a r m ,  u s e d  a  d a n g e r o u s  i n s t r u m e n t  o r  c a u s e d  s e r i o u s  
p h y s i c a l  i n j u r y .

* *  S e v e n  y e a r  p r e s u m p t i v e  t e r m  a p p l i e s  i f  f i r s t  A f e l o n y  
c o n v i c t i o n ,  o t h e r  t h a n  m a n s l a u g h t e r ,  a n d  d e f e n d a n t  
p o s s e s s e d  a  f i r e a r m ,  u s e d  a  d a n g e r o u s  i n s t r u m e n t  o r  c a u s e d  
s e r i o u s  p h y s i c a l  i n j u r y ' o r  d i r e c t e d  o f f e n s e  a t  p e a c e
o f f i c e r  o r  o t h e r  e m e r g e n c y  r e s p o n d e r .

* * *  P r e s u m p t i v e  s e n t e n c i n g  m a y  a p p l y  i f  o f f e n s e  d i r e c t e d  a t  
p e a c e  o f f i c e r  o r  o t h e r  e m e r g e n c y  r e s p o n d e r .

MAXIMUM F I N E S  -  P E R S O N S

M u r d e r ,  K i d n a p p i n g ,
S e x u a l  A s s a u l t  i ,
M i s c o n d u c t  I n v o l ­
v i n g  C o n t r o l l e d  
S u b s t a n c e  I  -  $ 7 5 , 0 0 0

A ,  B ,  o r  C F e l o n y  -  $ 5 0 , 0 0 0
A m i s d e m e a n o r  -  $ 5 , 0 0 0
B m i s d e m e a n o r  -  $  1 , 0 0 0
V i o l a t i o n  -  $ 3 0 0

MAXIMUM F I N E S  -  O R G A N I Z A T I O N S

A l l  o f f e n s e s  -  $ 1 0 0 , 0 0 0  o r  
3 X p e c u n i a r y  g a i n  -  
w h i c h e v e r  i s  g r e a t e r

MAXIMUM TERM OF IM P R ISO N M E N T  
FOR MISDEMEANORS___________________

A m i s d e m e a n o r  -  1 y e a r  
B m i s d e m e a n o r  -  9 0  d a y s

SE N T E N C E S  FOR  
U N C L A S S I F I E D  F E L O N I E S

M u r d e r  I :  2 0 - 9 9  y e a r s
M u r d e r  I I ,  K i d n a p p i n g ,  

M i s c o n d u c t  I n v o l ­
v i n g  C o n t r o l l e d  
S u b s t a n c e  I :  5 - 9 9  y e a r s

5 -1



C L A S S I F I C A T I O N  OF O FFENSES IM REVISED CRIMINAL CODE

U N C L A S S I F I E D  F E L O N I E S■M ----------------------------------------------------

M u r d e r  i n  t h e  F i r s t  D e q r e e  
A S  1 1 . 4 1 . 1 0 0  
2 0 - 9 9  y e a r s

M u r d e r  i n  t h e  S e c o n d  D e g r e e  
AS 1 1 . 4 1 . 1 1 0  
5 - 9 9  y e a r s

S e x u a l  A s s a n . l t  I  
AS 1 1 . 4 1 . 4 1 0  
M a x i m u m  o f  3 0  y e a r s

K i d n a p p i n g  
A S  1 1 . 4 1 . 3 0 0  
5 - 9 9  y e a r s

S e x u a l  A b u s e  o f  a  M i n o r  I  
AS 1 1 . 4 1 . 4 3 4  
M a x i m u m  o f  3 0  y e a r s

M i s c o n d u c t  I n v o l v i n g  a  
C o n t r o l l e d  S u b s t a n c e  I  

A S  1 1 . 7 1 . 0 1 0  
5 - 9 9  y e a r s

C L A S S I F I E D  F E L O N I E S

A B C

A t t e m p t e d  U n c l a s s i f i e d  F e l o n y  
A S  1 1 . 3 1 . 1 0 0  ( d )  ( 1 )

A t t e m p t e d  A F e l o n y  
A S 1 1 . 3 1 . 1 0 0 ( d ) ( 2 ) A t t e m p t e d  B F e l o n y  

A S  1 1 . 3 1 . 1 0 0 ( d ) ( 3 )

S o l i c i t a t i o n  o f  U n c l a s s i f i e d  
F e l o n y

A S 1 1 . 3 1 . 1 1 0 ( c ) ( 1 )

S o l i c i t a t i o n  o f  A F e l o n y  
A S  1 1 . 3 1 . 1 1 0 ( c ) ( 2 )

S o l i c i t a t i o n  o f  B F e l o n y  
A S  1 1 . 3 1 . 1 1 0  ( c )  ( 3 )

M a n s l a u g h t e r  
A S  1 1 . 4 1 . 1 2 0

A s s a u l t  I I  
A S  1 1 . 4 1 . 2 1 0

C r i m i n a l l y  N e g l i g e n t  H o m i c i d e  
AS 1 1 . 4 1 . 1 3 0

A s s a u l t  I
AS 1 1 . 4 1 . 2 0 0

S e x u a l  A s s a u l t  I I  
A S  1 1 . 4 1 . 4 2 0

A s s a u l t  I I I  
AS 1 1 . 4 1 . 2 2 0

S e x u a l  A b u s e  o f  a  M i n o r  I I  
AS 1 1 . 4 1 . 4 3 6

C u s t o d i a l  I n t e r f e r e n c e  I  
AS 1 1 . 4 1 . 3 2 0

R o b b e r y  I  
A S  1 1 . 4 1 . 5 C 0

U n l a w f u l  E x p l o i t a t i o n  o f  
a  M i n o r

A S  1 1 . 4 1 . 4 3 6

S e x u a l  A b u s e  o f  a  M i n o r  I I I  
A S  1 1 . 4 1 . 2 2 0

m M n m n u a H H n D



1
S e x u a l  n o u s e  u i  a  u x n w .  

AS 1 1 . 4 1 . 4 3 6 AS  1 1 . 4 1 . 3 2 0

;: i R o b b e r y  I  
g  AS 1 1 . 4 1 . 5 0 0

U n l a w f u l  E x p l o i t a t i o n  o r  
a  M i n o r

AS 1 1 . 4 1 . 4 3 6

S e x u a l  A b u s e  o f  a  M i n o r  I I I  
AS 1 1 . 4 1 . 2 2 0

A r s o n  I
AS 1 1 . 4 6 . 4 0 0

R o b b e r y  I I  
AS 1 1 . 4 1 . 5 1 0

I n c e s t
AS 1 1 , 4 1 . 4 5 0

E s c a p e  I
AS 1 1 . 5 6 . 3 0 0

E x t o r t i o n
AS 1 1 . 4 1 . 5 2 0

C o e r c i o n
AS 1 1 . 4 1 . 5 3 0

P r o m o t i n g  P r o s t i t u t i o n  I  
A S  1 1 . 6 6 . 1 1 0 ( a ) ( 2 )

T h e f t  I
AS 1 1 . 4 6 . 1 2 0

T h e f t  I I
AS 1 1 . 4 6 . 1 3 0  [

C r i m i n a l  P o s s e s s i o n  o f  
E x p l o s i v e s  w i t h  I n t e n t  t o  
C o m m i t  M u r d e r  o r  K i d n a p p i n g  

in A S  1 1 . 6 1 .  - 4 0  ( b )  ( 1 )

I s s u i n g  a  B a d  C h e c k ,  
$ 2 5 , 0 0 0  o r  m o r e  

AS 1 1 . 4 6 . 2 ° . 0  ( d )  ( 1 )

C o n c e a l m e n t  o f  M e r c h a n d i s e ,  
$ 5 0 0  o r  m o r e

AS 1 1 . 4 6 . 2 2 0 ( c ) ( 1 )

% M i s c o n d u c t  I n v o l v i n g  C o n -  
|  t r o l l e d  S u b s t a n c e  I I  
|  AS  1 1 . 7 1 . 0 2 0

B u r g l a r y  I  
AS 1 1 . 4 6 . 3 0 0

R e m o v a l  o f  I d e n t i f i c a t i o n  
M a r k s ,  $ 5 0 0  o r  m o r e  

AS 1 1 . 4 6 . 2 6 0  ( b )  ( 1 )

A r s o n  I I
AS 1 1 . 4 6 . 4 1 0

U n l a w f u l  P o s s e s s i o n  ( o f
A l t e r e d  P r o p e r t y ) ,  $ 5 0 0  o r  4
m o r e

AS  1 1 . 4 6 . 2 7 0 ( b ) ( 1 )

•

C r i m i n a l  M i s c h i e f  I  
AS 1 1 . 4 6 . 4 8 0

I s s u i n g  a  B a d  C h e c k ,  $ 5 0 0  
o r  m o r e

AS 1 1 . 4 6 . 2 8 0 ( d ) ( 2 )

V A

F o r g e r y  I
AS 1 1 . 4 6 . 5 0 0

u

F r a u d u l e n t  U s e  o f  a  C r e d i t  
C a r d ,  $ 5 0 0  o r  m o r e  

AS 1 1 . 4 6 . 2 8 5  ( b )  ( 1 )

S c h e m e  t o  D e f r a u d  
AS 1 1 . 4 6 . 6 0 0

O b t a i n i n g  a  C r e d i t  C a r d  
oy  F r a u d u l e n t  M e a n s

AS 1 1 . 4 6 . 2 9 0 ( a ) ( 1 ) ,  ( 2 )

D e f r a u d i n g  C r e d i t o r s ,  
$ 2 5 , 0 0 0  o r  m o r e  

AS 1 1 . 4 6 . 7 3 0  ( c )  ( 1 )

B u r g l a r y  I I  
AS 1 1 . 4 6 . 3 1 0

B r i b e r y
AS 1 1 . 5 6 . 1 0 0

C r i m i n a l  M i s c h i e f  I I
AS 1 1 . 4 6 . 4 8 2  1

i

m



. V. 'W g p !

A

C r i m i n a l  M i s c h i e f  I  
A S 1 1 . 4 6 . 4 8 0

F o r g e r y  I
A S  1 1 . 4 6 . 5 0 0

I s s u i n g  a  B a d  C h e c k ,  $ 5 0 0  
o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) ( 2 )

F r a u d u l e n t  U s e  o f  a  C r e d i t  
C a r d ,  $ 5 0 0  o r  m o r e  

A S  1 1 . 4 6 . 2 8 5 ( b ) ( 1 )

AS 11 . HO . / . I V \w; ix |

S c h e m e  t o  D e f r a u d  
A S  1 1 . 4 6 . 6 0 0

D e f r a u d i n g  C r e d i t o r s ,  
$ 2 5 , 0 0 0  o r  m o r e  

A S 1 1 . 4 6 . 7 3 0  ( c )  ( 1 )

B r i b e r y
A S  1 1 . 5 6 . 1 0 0

R e c e i v i n g  a  B r i b e  
A S  1 1 . 5 6 . 1 1 0

P e r j u r y
AS 1 1 . 5 6 . 2 0 0

E s c a p e  I I
A S  1 1 . 5 6 . 3 1 0

I n t e r f e r e n c e  w i t h  O f f i c i a l  
P r o c e e d i n g s  

A S  1 1 . 5 6 . 5 1 0

R e c e i v i n g  a  B r i b e  b y  a  
W i t n e s s  o r  J u r o r  

A S  1 1 . 5 6 . 5 2 0

C r i m i n a l  P o s s e s s i o n  o f  
E x p l o s i v e s  w i t h  I n t e n t  
t o  C o m m i t  a  F e l o n y  

A S  1 1 . 6 1 . 2 4 0 ( b ) ( 2 )

P r o m o t i n g  P r o s t i t u t i o n  I  
A S  1 1 . 6 6 . 1 1 0 ( a ) ( 1 )  a n d  ( 3 )

M i s c o n d u c t  I n v o l v i n g  C o n -

O b t a i n i n g  a  C r e d i t  C a r d  
b y  F r a u d u l e n t  M e a n s

A S  1 1 . 4 6 . 2 9 0 ( a ) ( 1 ) ,  ( 2 )

B u r g l a r y  I I  
A S  1 1 . 4 6 . 3 1 0

C r i m i n a l  M i s c h i e f  I I  
A S  1 1 . 4 6 . 4 8 2

F o r g e r y  I I  
A S  1 1 . 4 6 . 5 0 5

C r i m i n a l  P o s s e s s i o n  o f  F o r g e r y  
D e v i c e

A S  1 1 . 4 6 . 5 2 0

C r i m i n a l  S i m u l a t i o n  $ 5 0 0  
o r  m o r e

A S  1 1 . 4 6 . 5 3 0 ( b ) ( 1 )

T a m p e r i n g  w i t h  a  W i t n e s s  I  
A S  1 1 . 5 6 . 5 4 0

O f f e r i n g  a  F a l s e  I n s t r u m e n t  
f o r  R e c o r d i n g  

A S  1 1 . 4 6 . 5 5 0

M i s a p p l i c a t i o n  o f  P r o p e r t y  
$ 5 0 0  o r  m o r e  

A S  1 1 . 4 6 . 6 2 0

F a l s i f y i n g  B u s i n e s s  R e c o r d s  
A S  1 1 . 4 6 . 6 3 0

C o m m e r c i a l  B r i b e  R e c e i v i n g



A S  1 1 . 5 6 . 3 1 0

ui
I

l/i

I n t e r f e r e n c e  w i t h  O f f i c i a l  
P r o c e e d i n g s  

AS 1 1 . 5 6 * 5 1 0

R e c e i v i n g  a  B r i b e  b y  a  
W i t n e s s  o r  J u r o r  

AS 1 1 . 5 6 . 5 2 0

C r i m i n a l  P o s s e s s i o n  o f  
E x p l o s i v  s  w i t h  I n t e n t  
t o  C o m m i t  a  F e l o n y  

AS 1 1 . 6 1 . 2 4 0 ( b ) ( 2 )

P r o m o t i n g  P r o s t i t u t i o n  I  
A S 1 1 . 6 6 . 1 1 0 ( a ) ( 1 )  a n d  ( 3 )

M i s c o n d u c t  I n v o l v i n g  C o n ­
t r o l l e d  S u b s t a n c e  I I I  

A S 1 1 . 7 1 . 0 3 0

L i . i u u . m i  ^
o r  m o r e

A S  1 1 . 4 6 . 5 3 0 ( b ) ( 1 )

T a m p e r i n g  w i t h  a  W i t n e s s  I  
A S  1 1 . 5 6 . 5 4 0

O f f e r i n g  a  F a l s e  I n s t r u m e n t  
f o r  R e c o r d i n g  

A S  1 1 . 4 6 . 5 5 0

M i s a p p l i c a t i o n  o f  P r o p e r t y  
$ 5 0 0  o r  m o r e  

A S  1 1 . 4 6 . 6 2 0

F a l s i f y i n g  B u s i n e s s  R e c o r d s  
A S  1 1 . 4 6 . 6 3 0

C o m m e r c i a l  B r i b e  R e c e i v i n g  
A S  1 1 . 4 6 . 6 6 0

C o m m e r c i a l  B r i b e r y  
A S  1 1 . 4 6 . 6 7 0

D e f r a u d i n g  C r e d i t o r s ,  $ 5 0 0 -
$ 2 5 , 0 0 0

AS  1 1 . 4 6 . 7 3 0 ( c ) ( 2 )

C r i m i n a l  U s e  o f  a  C o m p u t e r  
A S  1 1 . 4 6 . 7 4 0

E n d a n g e r i n g  W e l f a r e  o f  M i n o r  
AS 1 1 . 5 1 . 1 0 0

P e r j u r y  b y  I n c o n s i s t e n t
S t a t e m e n t s  

A S  1 1 .5 6 .2 3 0
E s c a p e  I I I  

A S  1 1 . 5 6 . 3 2 0

P r o m o t i n g  C o n t r a b a n d  I  
A S  1 1 . 5 6 . 3 7 5

J u r y  T a m p e r i n g  
A S  1 1 . 5 6 . 5 9 0



Ul
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CD

P e r j u r y  b y  I n c o n s i s t e n t  
S t a t e m e n t s  

A S  1 1 .5 6 .2 3 0
E s c a p e  I I I  

AS 1 1 . 5 6 . 3 2 0

P r o m o t i n g  C o n t r a b a n d  I  
A S  1 1 . 5 6 . 3 7 5

J u r y  T a m p e r i n g  
AS  1 1 . 5 6 . 5 9 0

AS 1 1 .5 1 .1 0 0

M i s c o n d u c t  b y  a  J u r o r  
A S  1 1 . 5 6 . 6 0 0

T a m p e r i n g  w i t h  P h y s i c a l
E v i d e n c e

AS 1 1 . 5 6 . 6 1 0

H a r m i n g  a  P o l i c e  D o g  I  
AS 1 1 . 5 6 . 7 0 5

H i n d e r i n g  P r o s e c u t i o n  I  
A S  1 1 . 5 6 . 7 7 0

F a l s e  A c c u s a t i o n  
A S  1 1 . 5 6 . 8 0 5

T e r r o r i s t i c  T h r e a t e n i n g  
AS 1 1 . 5 6 . 8 1 0

R i o t
AS 1 1 . 6 1 . 1 0 0
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U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 3 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t h a t  w i l l  i n c r e a s e  

t h e  p e n a l t i e s  f o r  t h e  c r i m e s  o f  a t t e m p t e d  m u r d e r ,  s o l i c i ­

t a t i o n  t o  c o m m i t  m u r d e r ,  m a n s l a u g h t e r ,  a n d  c r i m i n a l l y  n e g ­

l i g e n t  h o m i c i d e .  T h e  b i l l  a l s o  m a k e s  s o m e  b a d l y  n e e d e d  

" h o u s e k e e p i n g "  c h a n g e s  t o  e x i s t i n g  s e n t e n c i n g  l a w s .

U n d e r  p r e s e n t  l a w ,  a  p e r s o n  w h o  a t t e m p t s  t o  c o m m i t  o r  s o ­

l i c i t s  a n o t h e r  t o  c o m m i t  m u r d e r ,  a n  \ m c l a s s i f i e d  f e l o n y ,  

i s  g u i l t y  o f  o n l y  a  c l a s s  A  f e l o n y .  I f  i t  i s  t h e  d e f e n d ­

a n t ' s  f i r s t  f e l o n y  c o n v i c t i o n ,  h e  w i l l  b e  s u b j e c t  t o  a  

p r e s u m p t i v e  t e r m  o f  e i t h e r  f i v e  o r  s e v e n  y e a r s  i m p r i s o n ­

m e n t ,  d e p e n d i n g  u p o n  t h e  f a c t s  o f  t h e  o f f e n s e .  ( A S  1 2 . -  

5 5 . 1 2 5 ( c ) ( 1 ) ,  ( c ) ( 2 ) . )

A  d e l i b e r a t e ,  i n t e n t i o n a l  a t t e m p t  t o  k i l l  a n o t h e r  p e r s o n ,  

o r  t h e  d e l i b e r a t e ,  i n t e n t i o n a l  s o l i c i t a t i o n  o f  s o m e o n e  

e l s e  t o  c o m m i t  a  m u r d e r ,  a r e  a m o n g  t h e  m o s t  h e i n o u s  c r i m e s  

t h a t  a  p e r s o n  c a n  c o m m i t .  O n l y  t h e  c o m p l e t e d  m u r d e r  i t ­

s e l f  c o u l d  b e  m o r e  s e r i o u s .  T h e  p e n a l t i e s  p r e s c r i b e d  u n ­

d e r  e x i s t i n g  l a w  d o  n o t  r e f l e c t  t h e  s e r i o u s n e s s  o f  t h i s  

c o n d u c t .  U n d e r  p r e s e n t  l a w ,  f o r  e x a m p l e ,  a  p a r e n t  w h o  

i m p r o p e r l y  t o u c h e s  h i s  e i g h t - y e a r - o l d  c h i l d ' s  g e n i t a l s  

r e c e i v e s  a  m o r e  s e v e r e  s e n t e n c e  t h a n  t h a t  i m p o s e d  u p o n  a  

p e r s o n  w h o  d e l i b e r a t e l y ,  b u t  u n s u c c e s s f u l l y ,  a t t e m p t e d  t o  

k i l l  t h e  c h i l d .  S e c t i o n s  1 - -  h a n d  1 0  o f  t h i s  b i l l  c u r e



t h i s  a n o m o l y  b y  r a i s i n g  t h e  c r i m e s  o f  a t t e m p t e d  m u r d e r  a n d  

s o l i c i t a t i o n  t o  c o m m i t  m u r d e r  t o  t h e  " u n c l a s s i f i e d "  l e v e l .  

T h e  c r i m e s  w i l l  c a r r y  a  p r e s u m p t i v e  s e n t e n c e  e q u a l  t o  t h a t  

n o w  p r o v i d e d  f o r  t h e  u n c l a s s i f i e d  f e l o n i e s  o f  s e x u a l  a s ­

s a u l t  i n  t h e  f i r s t  d e g r e e  o r  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  f i r s t  d e g r e . e .  ( S e e  A S  1 2 . 5 5 . 1 2 5 ( i ) . )

M a n s l a u g h t e r  i s  a  c l a s s  A f e l o n y .  U n d e r  c u r r e n t  l a w ,  a  

p e r s o n  c o n v i c t e d  o f  a  f i r s t  o f f e n s e  c l a s s  A  f e l o n y  f a c e s  a
i

p r e s u m p t i v e  t e r m  o f  s e v e n  y e a r s  i f  t h e  p e r s o n  k n o w i n g l y  

d i r e c t e d  h i s  c o n d u c t  t o  a  u n i f o r m e d  p o l i c e  o f f i c e r ,  p o s ­

s e s s e d  a  f i r e a r m ,  u s e d  a  d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d  

s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e  c r i m e ,  u n l e s s  t h e  c o n ­

v i c t i o n  w a s  f o r  m a n s l a u g h t e r . AS 1 2 . 5 5 . 1 2 5 ( c ) ( 2 ) .  A  d e ­

f e n d a n t  c o n v i c t e d  o f  m a n s l a u g h t e r  i s  s u b j e c t  t o  a  p r e s u m p ­

t i v e  t e r m  o f  o n l y  f i v e  y e a r s .

T h i s  s e n t e n c i n g  " e x c e p t i o n "  f o r  m a n s l a u g h t e r  h a s  c r e a t e d  

a n  i n c r e d i b l e  a n o m o l y  i n  e x i s t i n g  l a w .  F o r  e x a m p l e ,  a n  

i n t o x i c a t e d  d r i v e r  w h o  c a u s e s  a  t r a f f i c  a c c i d e n t  i n  w h i c h  

a n o t h e r  p e r s o n  i s  s e r i o u s l y  i n j u r e d  h a s  c o m m i t t e d  a s s a u l t  

i n  t h e  f i r s t  d e g r e e  u n d e r  AS 1 1 . 4 1 . 2 0 0 ( a ) ( 1 ) ,  a  c l a s s  A 

f e l o n y .  T h e  d r u n k  d r i v e r ,  i f  c o n v i c t e d  f o r  t h e  a s s a u l t ,  

f a c e s  a  p r e s u m p t i v e  t e r m  o f  s e v e n  y e a r s .  I f ,  h o w e v e r ,  t h e  

v i c t i m  d i e s , a n d -  t h e  d r u n k  d r i v e r  i s  c o n v i c t e d  o f  m a n ­

s l a u g h t e r ,  t h e  d e f e n d a n t ' s  p r e s u m p t i v e  s e n t e n c e  d e c r e a s e s  

t o  f i v e  y e a r s .  T h i s  r e s u l t  i s  o n e  t h a t  i s  d i f f i c u l t  t o
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c ,

u n d e r s t a n d ,  a n d  e v e n  m o r e  d i f f i c u l t  t o  e x p l a i n  t o  a  d e ­

c e a s e d  v i c t i m ' s  f a m i l y .  S e c t i o n  8  o f  t h i s  b i l l  r e m o v e s  

t h i s  " e x c e p t i o n " ,  a n d  t r e a t s  m a n s l a u g h t e r  t h e  s a m e  a s  a n y  

o t h e r  c l a s s  A  f e l o n y .

. S e c t i o n  5  o f  t h e  b i l l  r e c l a s s i f i e s  t h e  c r i m e  o f  c r i m i n a l l y  

n e g l i g e n t  h o m i c i d e  f r o m  a  c l a s s  C t o  a  c l a s s  B f e l o n y  l e v ­

e l .  T h i s  r a i s e s  t h e  m a x i m u m  p o s s i b l e  p e n a l t y  f r o m  f i v e  

y e a r s  t o  1 0 .  ( B e f o r e  t h e  n e w  c r i m i n a l  c o d e  t o o k  e f f e c t  i n  

1 9 8 0 ,  n e g l i g e n t  h o m i c i d e  w a s  c o n s i d e r e d  a  f o r m  o f  m a n ­

s l a u g h t e r ,  a n d  c a r r i e d  a  p e n a l t y  o f  u p  t o  2 0  y e a r s  i m p r i s -  

o n m e n t ) . U n d e r  p r e s e n t  l a w ,  t h e  d i s p a r i t y  b e t w e e n  m a n ­

s l a u g h t e r  ( a  c l a s s  A  f e l o n y  w i t h  a  m a x i m u m  t e r m  o f  2 0  

y e a r s )  a n d  c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  ( a  C f e l o n y ,  f i v e  

y e a r  m a x i m u m )  i s  t o o  g r e a t .  T h e  d i f f e r e n c e  b e t w e e n  t h e  

t w o  c r i m e s  i s  t h e  d e f e n d a n t ' s  m e n t a l  s t a t e  a t  t h e  t i m e  o f  

t h e  k i l l i n g  —  " r e c k l e s s "  f o r  m a n s l a u g h t e r ,  " c r i m i n a l l y  

n e g l i g e n t "  f o r  c r i m i n a l l y  n e g l i g e n t  h o m i c i d e .  T h e s e  m e n ­

t a l  s t a t e s  a r e  d e f i n e d  i n  AS  11 8 1 . 9 0 0 ( a ) ,  a n d  t h e  d i f f e r ­

e n c e  b e t w e e n  t h e m  i s  n o t  g r e a t .  C r i m i n a l l y  n e g l i g e n t  h o ­

m i c i d e  i s  t h e  u n l a w f u l  k i l l i n g  o f  a n o t h e r .  R e c l a s s i f i c a ­

t i o n  o f  t h i s  c r i m e  t o  t h e  B f e l o n y  l e v e l  w i l l  b r i n g  t h e  

p e n a l t y  l e v e l  i n  l i n e  w i t h  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e .  

I n  a p p r o p r i a t e  c a s e s . a  s e n t e n c i n g  c o u r t  c o u l d  d e c i d e  n o t  

t o  i m p o s e  a n y  j a i l  s e n t e n c e  a t  a l l ,  a s  a  f i r s t  o f f e n s e  B 

f e l o n y  c o n v i c t i o n  d o e s  n o t  c a r r y  a  p r e s u m p t i v e  t e r m .
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S e c t i o n s  6 and 7 make some b a d ly  n eeded  " h o u s e k e e p in g "  
amendments t o  t h e  s e n te n c in g  la w s . When th e  p r e s e n t  c r im ­
i n a l  code was e n a c te d  i n  1 9 7 8 , t h e r e  were o n ly  t h r e e  " u n ­
c l a s s i f i e d "  o f f e n s e s :  m u rd e r  i n  th e  f i r s t  d e g re e ,  m u rde r
i n  t h e  second  d e g re e ,  and k id n a p p in g .  These t h r e e  c r im e s  
w ere  o r i g i n a l l y  l i s t e d ,  by name, i n  s e v e r a l  p l a c e s  in  th e  
code as e x c e p t i o n s  t o  th e  g e n e r a l  c l a s s i f i c a t i o n  and s e n ­
t e n c in g  scheme. I n  th e  i n t e r v e n i n g  y e a r s ,  o t h e r  c r im e s  
have been r a i s e d  t o  th e  u n c l a s s i f i e d  l e v e l ,  i n c lu d i n g  s e x ­
u a l  a s s a u l t  i n  t h e  f i r s t  d e g re e ,  s e x u a l  abu se  o f  a  m in o r  
i n  th e  f i r s t  d e g re e ,  and m isc on d u c t  i n v o l v i n g  a c o n t r o l l e d  
s u b s ta n c e  i n  t h e  f i r s t  d e g re e .  I n  a d d i t i o n ,  t h i s  b i l l  
r a i s e s  a t tem p te d  m urde r and s o l i c i t a t i o n  t o  commit m u rde r 
t o  th e  u n c l a s s i f i e d  l e v e l .

I t  has become i n c r e a s i n g l y  im p r a c t i c a l  t o  l i s t  a l l  u n c l a s ­
s i f i e d  o f f a n s e s  by name w heneve r t h e  s t a t u t o r y  r e f e r e n c e  
i s  t o  th e  g roup  o f  o f f e n s e s .  The p r e s e n t  sy s tem  p r e s e n t s  
t h e  d ange r t h a t  n e c e s s a r y  c o n fo rm in g  amendments w i l l  i n ­
a d v e r t e n t l y  be o v e r l o o k e d  when a new c r im e  i s  added t o  th e  
u n c l a s s i f i e d  g ro u p .  T h is  i s  e x a c t l y  what happened  when 
th e  l e g i s l a t u r e  amended th e  c r im i n a l  code i n  1983 t o  
s t r e n g th e n  th e  law s a g a in s t  s e x u a l  abuse  o f  c h i l d r e n .  A 
new u n c l a s s i f i e d  c r im e ,  s e x u a l  abuse  o f  a m in o r  i n  th e  
f i r s t  d e g re e ,  was c r e a t e d  (AS 1 1 . 4 1 . 4 3 4 ) .  T h rough  a 
d r a f t i n g  o v e r s i g h t ,  h ow eve r , a r e f e r e n c e  to  t h i s  c r im e  was 
n o r  added to  AS 1 2 . 5 5 . 0 3 5 ,  th e  g e n e r a l  p r o v i s i o n  t h a t



s p e c i f i e s  t h e  f i n e s  a u t h o r i z e d  f o r  g i v e n  o f f e n s e s .  T h u s ,  

a l t h o u g h  a  p e r s o n  c o n v i c t e d  o f  s e x u a l  a b u s e  i n  t h e  f i r s t  

d e g r e e  f a c e s  a  p r e s u m p t i v e  t e r m  o f  e i g h t  y e a r s  i n  p r i s o n  

u n d e r  A S  1 2 . 5 5 , ,  1 2 5 ( i )  , e x i s t i n g  p e n a l t y  p r o v i s i o n s  d o  n o t  

i n c l u d e  a  f i n e  f o r  t h i s  o f f e n s e .

T o  r e m e d y  t h i s  o v e r s i g h t ,  a n d  t o  e n s u r e  t h a t  s i m i l a r  e r ­

r o r s  d o  n o t  o c c u r  i n  t h e  f u t u r e ,  t h i s  b i l l  s u b s t i t u t e s  a  

r e f e r e n c e  t o  u n c l a s s i f i e d  c r i m e s  a s  a  g r o u p  w h e r e v e r  t h e  

o f f e n s e s  i n  t h i s  g r o u p  a r e  n o w  s p e c i f i c a l l y  l i s t e d  b y  n a m e  

i n  t h e  s t a t u t e s .
• u

n e  a m e n d m e n t s  c o n t a i n e d  i n  s e c s .  9 ,  1 1 ,  1 3 ,  a n d  1 5  o f  t h e

. 1 1  a r e  n e e d e d  f o r  a  s i m i l a r  r e a s o n .  P r e s u m p t i v e  t e r m s  

° . r  t h e  n e w  c r i m i n a l  c o d e  w e r e  o r i g i n a l l y  i m p o s e d  u n d e r  

a  . e w  s u b s e c t i o n s  o f  A S  1 2 . 5 5 . 1 2 5 .  T h e s e  f e w  s u b s e c t i o n s  

w e r e  s p e c i f i c a l l y  c i t e d  i n  m a n y  g e n e r a l  p r o v i s i o n s  t h a t  

d e a l t  w i t h  s o m e  a s p e c t  o f  p r e s u m p t i v e  s e n t e n c i n g  ( i n ,  f o r  

e x a m p l e ,  t h e  l i s t  o f  a g g r a v a t i n g  o r  m i t i g a t i n g  f a c t o r s  a n d  

t h e  s e c t i o n  c r e a t i n g  t h e  t h r e e - j u d g e  s e n t e n c i n g  p a n e l ) . 

A s  t h e  c r i m i n a l  c o d e  h a s  b e e n  a m e n d e d  o v e r  t h e  y e a r s ,  h o w ­

e v e r ,  a n d  p r e s u m p t i v e  p e n a l t i e s  h a v e  b e e n  a d d e d  o r  

c h a n g e d ,  n e c e s s a r y  c o n f o r m i n g  a m e n d m e n t s  w e r e  n o t  a l w a y s  

m a d e ,  o r  w e r e  n o t  a l w a y s  m a d e  c o m p l e t e l y .  T h i s  b i l l  c u r e s "  

p a s t  d i s c r e p a n c i e s ,  a n d  e l i m i n a t e s  t h e  p r o b l e m  f o r  t h e ’ 

f u t u r e ,  b y  s i m p l y  s u b s t i t u t i n g  a  g e n e r a l  r e f e r e n c e  t o  

’’p r e s u m p t i v e  t e r m s "  i n  s t a t u t e s  t h a t  n o w  r e f e r  t o  s p e c i f i c

- 5 -



I n  1 5 8 2  t h e  l a n g u a g e  o f  A S  1 2 . 5 5 . 1 4 5 ( a )  w a s  a m e n d e d  t o  

p r o v i d e  t h a t  a  c r i m i n a l  c o n v i c t i o n  i n  a n o t h e r  j u r i s d i c t i o n  

w o u l d  b e  c o n s i d e r e d  a  ' ' p r i o r  c o n v i c t i o n "  f o r  p r e s u m p t i v e  

s e n t e n c i n g  p u r p o s e s  i n  t h i s  s t a t e  I f  t h e  o u t - o f - s t a t e  o f - '  

f e n s e  h a d  e l e m e n t s  " s i m i l a r  t o "  t h o s e  o f  a  c r i m e  d e f i n e d  

a s  a  f e l o n y  i n  A l a s k a .  A s  t h e  r e s u l t  o f  a  d r a f t i n g  o v e r ­

s i g h t ,  t h e  l a n g u a g e  o f  a  c o m p a n i o n  s u b s e c t i o n  d e a l i n g  w i t h  

p r o c e d u r a l  n a t t e r s  w a s  n o t  a m e n d e d .  S e c t i o n  1 2  o f  t h i s  

b i l l  c u r e s  t h i s  d i s c r e p a n c y  b y  a m e n d i n g  AS 1 2 . 5 5 . 1 4 5 ( c ) .

T h e  a m e n d m e n t s  i n c l u d e d  i n  t h i s  b i l l  a r e  n e e d e d  t o  i m p r o v e  

e x i s t i n g  s e n t e n c i n g  l a w s ,  a n d  t o  r e c o g n i z e  t h e  s e r i o u s n e s s  

o f  t a k i n g  a  h u m a n  l i f e .

S i n c e r e l y ,

B i l l  S h e f f i e l d
G o v e r n o r
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. ^ , - _  by  the r u le s  committee  by
1 IN THE SENATE \  ‘ REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 102

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  c r i m i n a l  s e n t e n c e s . "

7 BE IT ENACTED BY THE LEGISLATURE OF T..E STATE OF ALASKA:

8 *  S e c t i o n  1 ,  AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  r e a d :

9 ( d )  U n l e s s  o t h e r w i s e  p r o v i d e d ,  an [AN] a t t e m p t  i s  a

10 (1 )  c l a s s  A f e l o n y  i f  t h e  c r i m e  a t t e m p t e d  i s  an u n c l a s -

11 s i f i e d  f e l o n y ;

12 ( 2 )  c l a s s  B f e l o n y  i f  t h e  c r i m e  a t t e m p t e d  i s  a c l a s s  A

13 f e l o n y ;

1A (3 )  c l a s s  C f e l o n y  i f  t h e  c r i m e  . a t t e m p t e d  i s  a c l a s s  B

15 f e l o n y ;

16 (A) c l a s s  A  m i s d e m e a n o r  i f  t h e  c r i m e  a t t e m p t e d  is a  c l a s s  C

17 f e l o n y ;

18 ( 5 )  c l a s s  B m is d e m e a n o r  i f  t h e  c r i m e  a t t e m p t e d  i s  a  c l a s s  A

19 o r  c l a s s  B m i s d e m e a n o r .

20 *  S e c .  2 .  AS 1 1 . 3 1 . 1 0 0  i s  amended by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

21  ( e )  An a t t e m p t  t o  commit murder  i n  t h e  f i r s t  d e g r e e  i s  an un-

22  c l a s s i f i e d  f e l o n y  and i s  p u n i s h a b l e  a s  p r o v i d e d  i n  AS 1 2 . 5 5 .

23 *  S e c .  3 .  AS 1 1 . 3 1 . 1 1 0 ( c )  i s  amended t o  r e a d :

2A ( c )  U n l e s s  o t h e r w i s e  p r o v i d e d ,  s o l i c i t a t i o n  [SOLICITATION] i s  a

25  ( 1 )  c l a s s  A f e l o n y  i f  t h e  c r i m e  s o l i c i t e d  i s  an u n c l a s -

26 s i f i e d  f e l o n y ;

(2 )  c l a s s  B i - e lo n y  i f  t h e  c r i m e  s o l i c i t e d  i s  a  c l a s s  A

28 f e l o n y ;

29 ( 3 )  c l a s s  C f e l o n y  i f  t h e  c r i m e  s o l i c i t e d  i s  a c l a s s  B
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c o n d u c t  s e r i o u s  eno ug h t o  d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  s e r i ­

ous e n o u g h  t o  be  c l a s s i f i e d  a s  A o r  B f e l o n i e s ;

( 4 )  c l a s s  A m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t

p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s ­

t r a t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and  

d e c e n c y  t h a n  f e l o n i e s ;

( 5 )  c l a s s  B m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

a m in o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m i n o r  o f f e n s e s  a g a i n s t

p r o p e r t y  i n t e r e s t s ,  m in o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  

o r d e r ,  o r  m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and d e c e n c y ;

( 6 )  v i o l a t i o n s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  

i n a p p r o p r i a t e  t o  an o r d e r l y  s o c i e t y  bu t  w h i c h  do n o t  d e n o t e  c r i m i n a l ­

i t y  i n  t h e i r  c o m m i s s i o n .

( b )  The c l a s s i f i c a t i o n  o f  e a c h  f e l o n y  d e f i n e d  i n  t h i s  t i t l e ,

e x c e p t  u n c l a s s i f i e d  o f f e n s e s  [MURDER IN THE FIRST AND SECOND DEGREE, 

SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], i s  d e s i g n a t e d  i n  

t h e  s e c t i o n  d e f i n i n g  i t .  A f e l o n y  u n d e r  A l a s k a  la w  d e f i n e d  o u t s i d e  

t h i s  t i t l e  f o r  w h i c h  no p e n a l t y  i s  s p e c i f i c a l l y  p r o v i d e d  i s  a c l a s s  C 

f e l o n y .

( c )  The c l a s s i f i c a t i o n  o f  e a c h  m is d em ea n o r  d e f i n e d  i n  t h i s  t i t l e

i s  d e s i g n a t e d  i n  t h e  s e c t i o n  d e f i n i n g  i t .  A m is d e m e a n o r  u n d e r  A l a s k a

law d e f i n e d  o u t s i d e  t h i s  t i t l e  f o r  w h i c h  no p e n a l t y  i s  p r o v i d e d  i s  a 

c l a s s  A m is d e m e a n o r .

* S e c .  7 .  AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended t o  r e a d :

( b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a d e f e n d a n t  who i s  n o t  an

o r g a n i z a t i o n  may be  s e n t e n c e d  t o  p a y ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  

t h e  p r o v i s i o n  o f  law d e f i n i n g  t h e  o f f e n s e ,  a f i n e  o f  no more t h a n

( 1 )  $ 7 5 , 0 0 0  f o r  an u n c l a s s i f i e d  f e l o n y  [MURDER IN THE FIRST
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BY THE RULES COMMITTEE BY
1 IN THE SENATE \  T' J  REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 102

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For  an A ct  e n t i t l e d :  "An A ct  r e l a t i n g  t o  c r i m i n a l  s e n t e n c e s . "

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  S e c t i o n  1 .  AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  r e a d :

9 ( d )  U n l e s s  o t h e r w i s e  p r o v i d e d ,  an [AN] a t t e m p t  i s  a

10 ( 1 )  c l a s s  A f e l o n y  i f  t h e  c r im e  a t t e m p t e d  i s  an u n c l a s -

11 s i f i e d  f e l o n y ;

12 ( 2 )  c l a s s  B  f e l o n y  i f  t h e  c r im e  a t t e m p t e d  i s  a c l a s s  A

13 f e l o n y ;

14 ( 3 )  c l a s s  C f e l o n y  i f  t h e  c r i m e  . a t t e m p t e d  i s  a c l a s s  B

15 f e l o n y ;

16 ( 4 )  c l a s s  A m is de m ean or  i f  t h e  c r i m e  a t t e m p t e d  i s  a c l a s s  C

17 f e l o n y ;

18 ( 5 )  c l a s s  B m is de m eano r  i f  t h e  c r i m e  a t t e m p t e d  i s  a  c l a s s  A

19 o r  c l a s s  B m is d e m e a n o r .

20 * S e c .  2 .  AS 1 1 . 3 1 . 1 0 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

21 ( e )  An a t c e m p t  t o  commit murder  i n  t h e  f i r s t  d e g r e e  i s  an un-

22 c l a s s i f i e d  f e l o n y  and i s  p u n i s h a b l e  a s  p r o v i d e d  i n  AS 1 2 . 5 5 .

23 * S e c .  3 .  AS 1 1 . 3 1 . 1 1 0 ( c )  i s  amended t o  r e a d :

24 ( c )  U n l e s s  o t h e r w i s e  p r o v i d e d ,  s o l i c i t a t i o n  [SOLICITATION] i s  a

25 ( 1 )  c l a s s  A f e l o n y  i f  t h e  cr im e  s o l i c i t e d  i s  an u n c l a s -

26 s i f i e d  f e l o n y ;

27 ( 2 )  c l a s s  B f e l o n y  i f  t h e  cr im e  s o l i c i t e d  i s  a  c l a s s  A

28 f e l o n y ;

29 ( 3 )  c l a s s  C f e l o n y  i f  t h e  cr im e  s o l i c i t e d  i s  a c l a s s  B
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(A) c l a s s  A m is d e m e a n o r  i f  t h e  c r i m e  s o l i c i t e d  i s  a c l a s s  C

f e l o n y ;

( 5 )  c l a s s  B m is d e m e a n o r  i f  t h e  c r i m e  s o l i c i t e d  i s  a c l a s s  A 

o r  c l a s s  B m is d e m e a n o r .

S e c .  4 .  AS 1 1 . 3 1 . 1 1 0  i s  amended by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( e )  S o l i c i t a t i o n  t o  commit mu r d e r  i n  t h e  f i r s t  o r  s e c o n d  d e g r e e  

i s  an u n c l a s s i f i e d  f e l o n y  and i s  p u n i s h a b l e  a s  p r o v i d e d  i n  AS 1 2 . 5 5 .  

S e c .  5 .  AS 1 1 . 4 1 . 1 3 0 ( b )  i s  amended t o  r e a d :

( b )  C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  i s  a  c l a s s  B [C] f e l o n y .

S e c .  6 .  AS 1 1 . 8 1 . 2 5 0  i s  amended t o  r e a d :

S e c .  1 1 . 8 1 . 2 5 0 .  CLASSIFICATION OF OFFENSES. ( a )  For  p u r p o s e s

o f  s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 ,  a l l  o f f e n s e s  d e f i n e d  i n  t h i s  t i t l e ,  

e x c e p t  u n c l a s s i f i e d  o f f e n s e s  [MURDER IN THE FIRST AND SECOND DEGREE, 

SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], a r e  c l a s s i f i e d  on  

t h e  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  t o  t h e  t y p e  o f  i n j u r y  c h a r ­

a c t e r i s t i c a l l y  c a u s e d  o r  r i s k e d  by c o m m i s s i o n  o f  t h e  o f f e n s e  and t h e  

c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  f o r  u n c l a s s i f i e d  o f f e n s e s  [MURDER 

IN THE FIRST AND SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE,

AND KIDNAPPING], t h e  o f f e n s e s  i n  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  t h e  

f o l l o w i n g  c a t e g o r i e s :

( 1 )  c l a s s  A f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  

s e r i o u s  p h y s i c a l  i n j u r y  t o  a p e r s o n ;

( 2 )  c l a s s  B f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  i n  l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c l a r  

A f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  a g ­

g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ;

( 3 )  c l a s s  C f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

f e l o n y ;
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c o n d u c t  s e r i o u s  enough t o  d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  s e r i ­

ous  en oug h t o  be  c l a s s i f i e d  a s  A o r  B f e l o n i e s ;

( 4 )  c l a s s  A m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s ­

t r a t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and 

d e c e n c y  t h a n  f e l o n i e s ;

( 5 )  c l a s s  B m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

a m in or  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m in o r  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  mino r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  

o r d e r ,  o r  m in or  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and d e c e n c y ;

( 6 )  v i o l a t i o n s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  

i n a p p r o p r i a t e  t o  an o r d e r l y  s o c i e t y  bu t  w h i c h  do n o t  d e n o t e  c r i m i n a l ­

i t y  i n  t h e i r  c o m m i s s i o n .

( b )  The c l a s s i f i c a t i o n  o f  e a c h  f e l o n y  d e f i n e d  i n  t h i s  t i t l e ,

e x c e p t '  u n c l a s s i f i e d  o f f e n s e s  [MURDER IN THE FIRST AND SECOND DEGREE, 

SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], i s  d e s i g n a t e d  i n  

t h e  s e c t i o n  d e f i n i n g  i t .  A f e l o n y  u n d e r  A l a s k a  law d e f i n e d  o u t s i d e  

t h i s  t i t l e  f o r  w h ic h  no p e n a l t y  i s  s p e c i f i c a l l y  p r o v i d e d  i s  a c l a s s  C 

f e l o n y .

( c )  The c l a s s i f i c a t i o n  o f  e a c h  m is d em ea n o r  d e f i n e d  i n  t h i s  t i t l e

i s  d e s i g n a t e d  i n  t h e  s e c t i o n  d e f i n i n g  i t .  A mi sde m eano r  u n d e r  A l a s k a

law d e f i n e d  o u t s i d e  t h i s  t i t l e  f o r  w h i c h  no p e n a l t y  i s  p r o v i d e d  i s  a 

c l a s s  A m isd em ea no r .

* S e c .  7 .  AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended t o  r e a d :

( b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a d e f e n d a n t  who i s  n o t  an

o r g a n i z a t i o n  may be s e n t e n c e d  t o  p a y ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  

t h e  p r o v i s i o n  o f  law d e f i n i n g  t h e  o f f e n s e ,  a f i n e  o f  no more t h a n

( 1 )  $ 7 5 , 0 0 0  f o r  an u n c l a s s i f i e d  f e l o n y  [MURDER IN THE FIRST
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1 OR SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE, KIDNAPPING, OR

2 MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE FIRST DEGREE];

3 ( 2 )  $ 5 0 , 0 0 0  f o r  a c l a s s  A, B,  o r  C f e l o n y ;

4 ( 3 )  $ 5 , 0 0 0  f o r  a c l a s s  A m is d e m e a n o r ;

5 ( 4 )  $ 1 , 0 0 0  f o r  a c l a s s  B m is d e m e a n o r ;

6 ( 5 )  $30 0  f o r  a v i o l a t i o n .

7 *  S e c .  8 .  AS 1 2 . 5 5 . 1 2 5 ( c )  i s  amended t o  r e a d :

8 ( c )  A d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  A f e l o n y  may be  s e n t e n c e d

9 t o  a d e f i n i t e  term o f  i m p r i s o n m e n t  o f  n o t  more t h a n  20  y e a r s ,  and must

10 [SHALL] be  s e n t e n c e d  t o  t h e  f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  t o

11 a d j u s t m e n t  a s  p r o v i d e d  i n  AS 1 2 . 5 5 . 1 5 5  - -  1 2 . 5 5 . 1 7 5 :

12 ( 1 )  i f  t h e  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n  and d o e s

13 n o t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  i n  ( 2 )  o f  t h i s  s u b s e c t i o n ,  f i v e

14 y e a r s ;

15 ( 2 )  i f  t h e  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n ,  [OTHER

16 THAN FOR MANSLAUGHTER,] and t h e  d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a

17 d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e

18 c o m m i s s i o n  o f  t h e  o f f e n s e ,  o r  k n o w i n g l y  d i r e c t e d  t h e  c o n d u c t  c o n -

19 s t i t u t i n g  t h e  o f f e n s e  a t  a u n i f o r m e d  o r  o t h e r w i s e  c l e a r l y  i d e n t i f i e d

20 p e a c e  o f f i c e ,  f i r e  f i g h t e r ,  c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l

21 t e c h n i c i a n ,  p a r a m e d i c ,  a m bu la nc e  a t t e n d a n t ,  o r  o t h e r  em ergenc y

22 r e s p o n d e r  who was e n g a g e d  i n  t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s  a t  t h e

23 t i m e  o f  t h e  o f f e n s e ,  s e v e n  y e a r s ;

24 ( 3 )  i f  t h e  o f f e n s e  i s  a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 y e a r s ;

25 ( 4 )  i f  t h e  o f f e n s e  i s  a t h i r d  f e l o n y  c o n v i c t i o n ,  15 y e a r s .

26 * S e c .  9 .  AS 1 2 . 5 5 . 1 2 5 ( g )  i s  amended t o  r e a d :

27 ( g )  I f  a d e f e n d a n t  i s  s e n t e n c e d  t o  a p r e s u m p t i v e  term u n d e r

28 [ ( c ) ,  ( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( e ) ( 1 ) ,  ( e ) ( 2 ) ,  OR ( i )  OF] t h i s  s e c t i o n ,  e x c e p t

29 t o  t h e  e x t e n t  p e r m i t t e d  u n d e r  AS 1 2 . 5 5 . 1 5 5  - -  1 2 . 5 5 . 1 7 5 ,
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1 ( 1 )  i m p r i s o n m e n t  may n o t  be  s u s p e n d e d  u n d e r  AS 1 2 . 5 5 . 0 8 0 ;

2 ( 2 )  i m p o s i t i o n  o f  s e n t e n c e  may n o t  be  s u s p e n d e d  u n d e r

3 AS 1 2 . 5 5 . 0 8 5 ;

4 ( 3 )  t erms o f  i m p r i s o n m e n t  may n o t  be  o t h e r w i s e  r e d u c e d .

5 * S e c .  1 0 .  AS 1 2 . 5 5 . 1 2 5  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

6 ( j )  A d e f e n d a n t  c o n v i c t e d  o f  a t t e m p t e d  murder  o r  s o l i c i t a t i o n  t o  I
7 commit murder may be  s e n t e n c e d  t o  a d e f i n i t e  t erm  o f  i m p r i s o n m e n t  o f

8 n o t  more t h a n  30 y e a r s ,  and must be  s e n t e n c e d  t o  t h e  f o l l o w i n g  p r e -

9 s u m p t i v e  t e r m s ,  s u b j e c t  t o  a d j u s t m e n t  a s  p r o v i d e d  i n  AS 1 2 . 5 5 . 1 5 5  - -  v
tr­

i o  1 2 . 5 5 . 1 7 5 :
>  A

11 ( 1 )  i f  t h e  o f f e n s e  i s  a  f i r s t  f e l o n y  c o n v i c t i o n  and d o e s  Ji
12 n o t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  i n  ( 2 )  o f  t h i s  s u b s e c t i o n ,  e i g h t

•  ' 0
13 y e a r s ;

14 ( 2 )  i f  t h e  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n ,  and t h e

15 d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d

16 s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e ,  10

17 y e a r s ;

18 ( 3 )  i f  t h e  o f f e n s e  i s  a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 y e a r s ;

19 ( 4 )  i f  t h e  o f f e n s e  i s  a t h i r d  f e l o n y  c o n v i c t i o n ,  25 y e a r s .

20 *  S e c .  1 1 .  AS 1 2 . 5 5 . 1 4 5 ( a )  i s  amended t o  r e a d :

21 ( a )  For  p u r p o s e s  o f  c o n s i d e r i n g  p r i o r  c o n v i c t i o n s  i n  i m p o s i n g

22 s e n t e n c e  u n d e r  AS 1 2 . 5 5 . 1 2 5  [ 1 2 . 5 5 . 1 2 5 ( c ) ,  ( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( e ) ( l j ,

23 ( e ) ( 2 ) ,  OR ( i ) ]

24 ( 1 )  a p r i o r  c o n v i c t i o n  may n o t  be  c o n s i d e r e d  i f  a p e r i o d  o f

25 10 o r  more y e a r s  h as  e l a p s e d  b e t w e e n  t h e  d a t e  o f  t h e  d e f e n d a n t ' s

26 u n c o n d i t i o n a l  d i s c h a r g e  on t h e  i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  and

27 c o m m i s s i o n  o f  t h e  p r e s e n t  o f f e n s e  u n l e s s  t h e  p r i o r  c o n v i c t i o n  was f o r

28 an u n c l a s s i f i e d  o r  c l a s s  A f e l o n y ;

29 ( 2 )  a c o n v i c t i o n  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  an
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o f f e n s e  h a v i n g  e l e m e n t s  s i m i l a r  t o  t h o s e  o f  a  f e l o n y  d e f i n e d  as  s u c h  

u n d e r  A l a s k a  law a t  t h e  t i m e  t h e  o f f e n s e  was c o m m i t t e d  i s  c o n s i d e r e d  a 

p r i o r  f e l o n y  c o n v i c t i o n ;

( 3 )  two o r  more c o n v i c t i o n s  a r i s i n g  o u t  o f  a s i n g l e ,  c o n ­

t i n u o u s  c r i m i n a l  e p i s o d e  d u r i n g  w h i c h  t h e r e  was no s u b s t a n t i a l  ch a n g e  

i n  t h e  n a t u r e  (Of t h e  c r i m i n a l  o b j e c t i v e  a r e  c o n s i d e r e d  a s i n g l e  c o n ­

v i c t i o n  u n l e s s  t h e  d e f e n d a n t  was s e n t e n c e d  t o  c o n s e c u t i v e  s e n t e n c e s  

f o r  t h e  c r i m e s ;  o f f e n s e s  c o m m it t e d  w h i l e  a t t e m p t i n g  t o  e s c a p e  o r  a v o i d  

d e t e c t i o n  o r  a p p r e h e n s i o n  a f t e r  t h e  c o m m i s s i o n  o f  a n o t h e r  o f f e n s e  a r e  

n o t  p a r t  o f  t h e  same c r i m i n a l  e p i s o d e  o r  o b j e c t i v e .

*  S e c :  1 2 .  AS 1 2 . 5 5 . 1 4 5 ( c )  i s  amended t o  r e a d :

( c )  I f  t h e  d e f e n d a n t  d e n i e s  t h e  a u t h e n t i c i t y  o f  a p r i o r  ju d g m e n t  

o f  c o n v i c t i o n ,  t h a t  t h e  d e f e n d a n t  i s  t h e  p e r s o n  named i n  t h e  j u d g m e n t ,  

t h a t  t h e  e l e m e n t s  o f  a p r i o r  o f f e n s e  c o m m i t t e d  i n  a n o t h e r  j u r i s d i c t i o n  

a r e  s i m i l a r  [SUBSTANTIALLY IDENTICAL] t o  t h o s e  o f  a f e l o n y  d e f i n e d  a s  

s u c h  u n d e r  A l a s k a  l a w ,  o r  t h a t  a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  t h e  

p e r i o d  s p e c i f i e d  i n  ( a ) ( 1 )  o f  t h i s  s e c t i o n  o r  i f  t h e  d e f e n d a n t  a l l e g e s  

t h a t  two o r  more p u r p o r t e d l y  s e p a r a t e  p r i o r  c o n v i c t i o n s  s h o u l d  b e  >

c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n ,  t h e  *
v

d e f e n d a n t  s h a l l  f i l e  w i t h  t h e  c o u r t  and s e r v e  on t h e  p r o s e c u t i n g
r.*
O

a t t o r n e y  n o t i c e  o f  d e n i a l  no l a t e r  t h a n  10 d a y s  b e f o r e  t h e  d a t e  s e t   s;
f o r  i m p o s i t i o n  o f  s e n t e n c e .  The n o t i c e  o f  d e n i a l  must '[SHALL] i n c l u d e  

a c o n c i s e  s t a t e m e n t  o f  t h e  gr ou n d s  r e l i e d  upon and may b e  s u p p o r t e d  by  

a f f i d a v i t  o r  o t h e r  d o c u m e n ta r y  e v i d e n c e .

*  S e c .  1 3 .  AS 1 2 . 5 5 . 1 5 5 ( a )  i s  amended t o  r e a d :

( a )  I f  a d e f e n d a n t  i s  c o n v i c t e d  o f  an o f f e n s e  and i s  s u b j e c t  t o  

a .p r e s u m p t iv e  t erm [SENTENCING] u n d e r  AS 1 2 . 5 5 . 1 2 5  [ 1 2 . 5 5 . 1 2 5 ( c ) ,

( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( e ) ( 1 ) ,  ( e ) ( 2 ) ,  OR ( i ) ]  and

( 1 )  t h e  p r e s u m p t i v e  term i s  f o u r  y e a r s  o r  l e s s ,  t h e  c o u r t
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may d e c r e a s e  t h e  p r e s u m p t i v e  term by an amount as g r e a t  as  t h e  p r e ­

s u m p t i v e  term f o r  f a c t o r s  i n  m i t i g a t i o n  o r  may i n c r e a s e  t h e  pr esu m p­

t i v e  term up t o  t h e  maximum term o f  i m p r i s o n m e n t  f o r  f a c t o r s  i n  a g g r a ­

v a t i o n ;

( 2 )  t h e  p r e s u m p t i v e  te rm  o f  i m p r i s o n m e n t  i s  more t h a n  f o u r

y e a r s ,  t h e  c o u r t  may d e c r e a s e  t h e  p r e s u m p t i v e  term by an amount a s

g r e a t  as  50 p e r c e n t  o f  t h e  p r e s u m p t i v e  term f o r  f a c t o r s  i n  m i t i g a t i o n  

o r  may i n c r e a s e  t h e  p r e s u m p t i v e  te rm  up t o  t h e  maximum term o f  i m p r i s ­

onment foi^ f a c t o r s  i n  a g g r a v a t i o n .

S e c .  1 4 .  ''AS 1 2 . 5 5 . 1 6 5  i s  amended t o  r e a d :

S e c .  1 2 . 5 5 . 1 6 5 .  EXTRAORDINARY CIRCUMSTANCES. I f  t h e  d e f e n d a n t

i s  s u b j e c t  t o  a p r e s u m p t i v e  t erm [SENTENCING] u n d e r  AS 1 2 . 5 5 . 1 2 5

[ 1 2 . 5 5 . 1 2 5 ( c ) ,  ( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( e ) ( 1 ) ,  ( e ) ( 2 ) ,  OR ( i ) ]  and t h e  c o u r t  

f i n d s  by c l e a r  and c o n v i n c i n g  e v i d  '.e t h a t  m a n i f e s t  i n j u s t i c e  w o u ld  

r e s u l t  from f a i l u r e  t o  c o n s i d e r  l . i v a n t  a g g r a v a t i n g  o r  m i t i g a t i n g

f a c t o r s  n o t  s p e c i f i c a l l y  i n c l u d e d  i n  AS 1 2 . 5 5 . 1 5 5  o r  from i m p o s i t i o n  

o f  t h e  p r e s u m p t i v e  t e r m ,  w h e t h e r  o r  n o t  a d j u s t e d  f o r  a g g r a v a t i n g  o r  

m i t i g a t i n g  f a c t o r s ,  t h e  c o u r t  s h a l l  e n t e r  f i n d i n g s  and c o n c l u s i o n s  and  

c a u s e  a r e c o r d  o f  t h e  p r o c e e d i n g s  t o  be  t r a n s m i t t e d  t o  a t h r e e - j u d g e  

p a n e l  f o r  s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 . 1 7 5 .
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LEGISLATIVE A F F A K S  A G B 2 C Y

L E G I S L A T I V E  REFERENCE LIB R A R Y

M a y ,  1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
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COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

O F F I C I A L  B U S I N E S S

Jap'- .ary 2 8 ,  19 8 8

F O U C H V  
J U N E A U .  AK 9 9 8 1 1  

4 6 5 - 3 7 5 9

Hr.  F l o y d  H. Ri chm ond ,  E x e c u t i v e  D i r e c t o r  
Women i n  S a f e  Homes  
P.  0 .  Box 6 5 5 2  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r  Mr. Ri chmond :

Thank y o u  f o r  y o u r  l e t t e r  o f  J a n u a r y  2 7 .  S i n c e  y o u  w e r e  on  t e l e c o n f e r e n c e  
y o u  d i d  n o t  h a v e  t h e  c o m p l e t e  c o m m i t t e e  f i l e  a v a i l a b l e .  You d i d  h a v e  t h e  
b i l l  a n d  Rep .  U l m e r ' s  s t a t e m e n t .  I  do n o t  b e l i e v e  a n y o n e  on  t h e  
c o m m i t t e e ,  l e a s t  o f  a l l  m y s e l f ,  d i s a g r e e  w i t h  Rep .  U l m e r ' s  s t a t e d  p u r p o s e :  
i . e .  t o  p r e v e n t  t h e  e x p u n g i n g  o f  a  r e c o r d  o f  a n  i n d i v i d u a l  c o n v i c t e d  o f  
s e x u a l  a s s a u l t ,  b u t  f o r  whom t h e  i m p o s i t i o n  o f  s e n t e n c e  w a s  s u s p e n d e d .
The q u e s t i o n s  t h a t  a r i s e  a r e :  1)  d o e s  t h e  l a n g u a g e  o f  t h e  b i l l  a c h i e v e
t h e  s t a t e d  p u r p o s e  o f  t h e  b i l l ?  2 )  w h a t  o t h e r  e f f e c t s  f l o w  fr o m  t h e  
l a n g u a g e  o f  t h e  b i l l ?  3 )  i n  t h i s  c a s e  d o e s  i t  mean a u t o m a t i c  i m p r i s o n m e n t ?

T h e s e  q u e s t i o n s  w e r e  r a i s e d  w i t h  t h e  b i l l  s p o n s o r  w h e n  s h e  r e q u e s t e d  an  
e x p e d i t e d  h e a r i n g ,  j u m p i n g  t h e  b i l l  a h e a d  o f  t h e  n o r m a l  o r d e r  o f  
s c h e d u l i n g .  I t  w a s  e x p e c t e d  t h a t  w r i t t e n  r e s p o n s e s  p l u s  a d e q u a t e  f i s c a l  
i n f o r m a t i o n  w o u l d  b e  p r o v i d e d  a s  " b a c k - u p " ,  a s  r e q u i r e d  b y  t h e  r u l e s  and  
a s  n e e d e d  b y  t h e  c o u r t s  f o r  i n t e r p r e t a t i o n  o f  l e g i s l a t i v e  i n t e n t .  J u s t i c e  
i s  s e r v e d  t o  t h e  e x t e n t  we o b s e r v e  due  p u b l i c  p r o c e s s .

We h a v e  no  r e c o r d  o f  s u c c e s s i v e  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  I  do 
n o t  d o u b t  i t  h a s  h a p p e n e d .  Under  c u r r e n t  l a w  a n  o f f e n d e r  i s  g i v e n  a  
p r e s u m p t i v e  e i g h t  y e a r  j a i l  s e n t e n c e ,  g e n e r a l l y  i n t e r p r e t e d  t o  mean  
w i t h o u t  p o s s i b i l i t y  o f  p a r o l e  ( w h i c h  a l s o  means  n o  t r e a t m e n t ,  t r a i n i n g ,  o r  
s u b s e q u e n t  s u p e r v i s i o n  a f t e r  r e l e a s e ) .

The o t h e r  a l t e r n a t i v e s  a p p e a r  t o  b e :  a )  c h a r g e  b a r g a i n i n g  ( w h e r e  t h e
p r o s e c u t o r  r e d u c e s  t h e  c h a r g e  t o  a  l e s s e r  o f f e n s e  - t h i s  h a s  b e e n  
h a p p e n i n g  a l l  o v e r  s i n c e  we p u t  i n  p r e s u m p t i v e  s e n t e n c i n g ) ; b )  s u s p e n d e d  
s e n t e n c e ;  c )  a c q u i t t a l  o r  r e l e a s e  o n  a t e c h n i c a l i t y .  S u s p e n d e d  i m p o s i t i o n  
o f  s e n t e n c e  i s  i n t e n d e d  t o  mean t h a t  t h e  o f f e n d e r  i s  c o n v i c t e d  an d i s  
s e n t e n c e d ,  b u t  t h e  s e n t e n c e  i s  n o t  i m p o s e d  f o r  a  g i v e n  p e r i o d  ( u s u a l l y  t h e  
p e r i o d  o f  t h e  s e n t e n c e  p l u s  a  p r o b a t i o n a r y  p e r i o d )  d u r i n g  w h i c h  t i m e  t h e  
o f f e n d e r  r e m a i n s  o n  some fo r m  o f  s u p e r v i s e d  p r o b a t i o n .  I  do  n o t  f e e l  t h a t  
we h a v e  e n o u g h  p r o b a t i o n / p a r o l e  o f f i c e r s  t o  p r o v i d e  a n  a d e q u a t e  l e v e l  o f  
s u p e r v i s i o n  c u r r e n t l y ,  b u t  t h a t  i s  a  b u d g e t a r y ,  n o t  a  s t a t u t o r y ,  p r o b l e m  
a n d  w i l l  n o t  b e  s o l v e d  u n t i l  l e g i s l a t o r s  a n d  t h e i r  c o n s t i t u e n t s  a r e  
w i l l i n g  t o  p a y  f o r  s u c h  s e r v i c e s .  I f  t h e  o f f e n d e r  r e p e a t s  h i s  o f f e n s e  o r  
o t h e r w i s e  b r e a k s  t h e  c o n d i t i o n s  o f  p r o b a t i o n ,  t h e  s e n t e n c e  a u t o m a t i c a l l y  
g o e s  i n t o  e f f e c t :  t h e  o f f e n d e r  g o e s  d i r e c t l y  t o  j a i l .  P r o p e r l y
s u p e r v i s e d  a n d  a d e q u a t e l y  s t a f f e d ,  a  p r o b a t i o n  s y s t e m  c a n  e m p l o y  t h e  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  m o s t  e f f e c t i v e l y .  I t  c a n  b e  a  v e r y  h e a v y
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h a m m e r ,  i n d e e d .  G o i n g  t o  j a i l  i m m e d i a t e l y  c a n  b e  a  g r e a t e r  d e t e r r e n t  t h a n  
t h e  t h o u g h t  o f  a  p o s s i b l e  t r i a l .

T h e  R u s s e l l  c a s e ,  w h i c h  y o u  c i t e ,  w o u l d  h a v e  b e e n  t o t a l l y  u n a f f e c t e d  h a d  
t h i s  b i l l  b e e n  l a w  a t  t h e  t i m e ,  i n  a s  m u c h  a s  i t  w a s  h i s  w i f e  t h a t  a p p l i e d  
f o r  t h e  l i c e n s e  a n d ,  i n  y o u r  s t a t e m e n t ,  y o u  t e l l  u s  t h e  D F Y S  f o u n d  a n  S I S  
i n  h i s  r e c o r d ,  w h i c h  a p p e a r s  t o  s h o w  t h a t  h i s  r e c o r d  w a s  n o t  e x p u n g e d .

I n  t h e  p a s t  s e v e r a l  y e a r s  w e  h a v e  d e a l t  w i t h  t h i s  p r o b l e m  i n  a  v a r i e t y  o f  
w a y s ,  i n c l u d i n g  l e g i t i m i z i n g  t h e  u s e  o f  t e l e v i s i o n  t a p e s  o f  t h e  t e s t i m o n y  
o f  y o u n g  c h i l d r e n  i n  g r a n d  j u r y  i n d i c t m e n t s .  B u t  s o m e  o f  t h e  p a n a c e a s  
p r o p o s e d  h a v e  h a d  a  r e v e r s e  e f f e c t ,  m a k i n g  u n i f o r m  a p p l i c a t i o n  o f  t h e  l a w  
t h r o u g h o u t  A l a s k a  d i f f i c u l t  r e s u l t i n g  i n  e x c e s s i v e  s e n t e n c e s  f o r  s o m e  a n d  
f r e e d o m  f o r  o t h e r s  g u i l t y  o f  t h e  s a m e  o f f e n s e .

I  h a v e  t a l k e d  w i t h  J o h n  H a r t l e  a n d  o b t a i n e d  t h e  m a t e r i a l  y o u  s e n t  h i m .  I t  
i s  a  u s e f u l  a d d i t i o n  t o  o u r  f i l e .

T h a n k s  a g a i n  f o r  y o u r  c o m m e n t s .

H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

c c :  R e p .  F r a n  U l m e r
H o u s e  H E S S  C o m m i t t e e  m e m b e r s  
J o h n  H a r t l e

S i n c e r e l y ,
)

K o p o n e n ,  C o - C

N K / d m
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W om en In S afe  H om es P.O. Box 6552 
Ketchikan, Alaska 99901 
(907) 225-9474

N i l o  K o p o n e n ,  c h a i r
H o u s e  H e a l t h  & E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
P . O . B o x  v 
J u n e a u ,  AK 9 9 8 1 1

A t t e n t i o n :  A l l  C o m m i t t e e  M e m b e r s  
R e :  H o u s e  B i l l  3 7 2

D e a r  M r ,  K o p o n e n :

1  w a s  v e r y  d i s t u r b e d  i r j r t h e  e x t r a n e o u s  n u m b e r  o f  i s s u e s  
t h a t  w e r e  b r o u g h t  i n t o  t h e  d i s c u s s i o n  o f  3 7 2  o n  1 / 2 7 / 8 8 ,  I  
w o u l d  l i k e  t o  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  c o m m i t t e e  d e a l  
w i t h  o n l y  w h a t  i s  b e f o r e  t h e m ;

1 ) T h a t  t h e  e x p u n g i n g  o f  a  s e x u a l  a s s a u l t  o f f e n d e r s  
r e c o r d  i s  n o t  i n  t h e  b e s t  i n t e r e s t  o f  a l l  t h e  c h i l d r e n  o f  
o u r  s t a t e  b e c a u s e ;

a )  We k n o w  t h e s e  o f f e n d e r s  r e p e a t ,  w e  k n o w  t h e y  s e e k  
w a y s  t o  a c c e s s  c h i l d r e n .  T h e r e f o r e ,  a n  e m p l o y e r  
w h o  h i r e s  p e o p l e  t o  c a r e  f o r  c h i l d r e n  m u s t  k n o w  o f  
t h e s e  o f f e n s e s ,

b )  T h a t  c h i l d r e n  d o  n o t  h a v e  t h e  p o w e r  t o  p r o t e c t  
t h e m s e l v e s  a s  w e  w o u l d  i f  o u r  h o m e  w a s  b u r ­
g l a r i z e d .  T h e r e f o r e ,  w e  m u s t  t i g h t e n  u p  o u r  
a b i l i t y  t o  p r o t e c t  c h i l d r e n  f r o m  t h e  p o w e r  o f  
t h e s e  o f f e n d e r s .

2 )  T h e r e  w o u l d  b e  a n  i n s i g n i f i c a n t  f i s c a l  i m p a c t  t o  
c o r r e c t i o n s .

a )  S I S ' s  a r e  u s e d  v e r y  r a r e l y  i n  S . E .  A l a s k a  o n  
s e x u a l  o f f e n d e r s ,

b )  I f  i t s  a  s e c o n d  o f f e n s e  t h e  p e r s o n  w o u l d  b e  
s e n t e n c e d  t o  j a i l  t i m e ,  b u t  d o n ' t  w e  w a n t  t o  
i n c a r c e r a t e  t h o s e  k i n d s  o f  o f f e n d e r s ?  I  t h i n k  we  
a l l  d o  a s  w e  a r e  c u r r e n t l y  o n  o t h e r  c r i m e s .

W o  a r o  i n  t h e  e a r l y  o t a g o o  o f  r e c o g n i z i n g  a n d  d e a l i n g
w i t h  t h e  i s s u e  o f  c h i l d  s e x u a l  a b u s e .  A s  a n  e x a m p l e  o f  h o w  
f a r  w e  h a v e  c o m e  i n  l e s s  t h a n  t e n  y e a r s  l e t  me B i t e  a  
K e t c h i k a n  c a s e .  G e o r g e  R u s s e l l  c a m e  t o  t h i s  a r e a  a n d  
a p p l i e d  f o r  a  d a y  c a r e  l i c e n s e .  I n  c h e c k i n g  t h e y  f o u n d  a n  
S I S  f o r  s e x u a l  a b u s e  o f  a  m i n o r  i n  h i s  b a c k g r o u n d  i n

Member of the Alaska Network on Domestic Violence 
and Sexual Assault
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W a s h i n g t o n  s t a t e .  T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  
d e c l i n e d  h i s  l i c e n s e ,  b u t  t h e y  l i c e n s e d  h i s  w i f e .  H e  t h e n  
o v e r  t h e  n e x t  y e a r  p r o c e e d e d  t o  m o l e s t  c h i l d r e n  u n d e r  t h e  
c a r e  o f  h i s  w i f e .  H e  w a s  c o n v i c t e d  a n d  s e n t e n c e d .  T h e  p o i n t
o f  t h i o  i o ,  D p y e  w o u l d  n o t  l i o o n o o  h i e  w i f ©  t o d * y  b o o a u e o  I
h o p e  t h e y  u n d e r s t a n d  b e t t e r  t o d a y  t h e  n a t u r e  o f  t h e s e  
o f f e n d e r s .  T h e y  w e r e  s u e d  a n d  s e t t l e d  o u t  o f  c o u r t  s o  I  
k n o w  t h a t  h a s  h e l p e d  t h e i r  a p p r o a c h  t o  t h e s e  i s s u e s  a s  w e l l .

We h a v e  t o d a y  g r e a t e r  l e v e l s  o f  k n o w l e d g e  a b o u t  t h e s e  
o f f e n d e r s .  J o h n  H a r t l e  o f  R e p r e s e n t a t i v e  S u n d ' s  o f f i c e  h a s  
s u c h  i n f o r m a t i o n  f o r  y o u r  r e q u e s t  a n d  r e v i e w .

R e c e n t l y  t h e  F B I  h a s  t o l d  u s  t h a t  p r e f e r e n t i a l  
o f f e n d e r s  ( c h i l d  m o l e s t e r s )  a r e  n o w  s e e k i n g  f o u r  a n d  f i v e  
y e a r  o l d s  a s  t h e y  h a v e  l e a r n e d  t h e  j u d i c i a l  s y s t e m  h a s  
t r o u b l e  g a i n i n g  c o n v i c t i o n s  b e c a u s e  i t  o f t B n  b o i l s  d o w n  t o  
t h e  o f f e n d e r s  w o r d  a g a i n s t  a  f o u r  o r  f i v e  y e a r  o l d .

P l e a s e  c o n s i d e r  t h e  u n i q u e n e s s  o f  t h i s  i s s u e ,  t h e  
o f f e n d e r ,  t h e  v i c t i m  a n d  o u r  r e s p o n s i b i l i t y  t o  p r o t e c t  a l l  
c i t i z e n s .  P a s s  3 7 2 .

S i n c e r e l y ,

z V / d
F I S y d  H . ^ R i c h m o n d  
E x e c u t i v e  D i r e c t o r
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HB 372
F i s c a l  N o t e  c o n t .

A n a l y s i s :

b a s e d  upon c u r r e n t  p r a c t i c e  o f  o n l y  g i v i n g  an SI S t o  p e r s o n s  w i t h  t h e  l e a s t  r i s k  
o f  r e c i d i v a t i n g .  T h e s e  p e o p l e  w i l l  now be r e q u i r e d  t o  s e r v e  some j a i l  t i m e ,  but  
i t  w i l l  be m i n i m a l .



J u v e n ile  D iv e rs io n : 1 7

Programs to divert juvenile offenders from the 
formal justice  system  have been successful and 
cost effective. These youth are often a t risk of 
running away, are experiencing family prob­
lems and are potential substance abusers.
Early help tha t does not label them as offend­
ers could prevent future problems. The sta te 's  
previous program funding has been signifi­
cantly reduced.

The Division of Family and  Youth Services 
together with the judicial system  should again 
fund and expand a juvenile diversion program  
as an  alternative to the traditional, punitive 
juvenile justice  system. The program would 
allow youths charged with first-time, less 
serious crim es to do com m unity service, pay 
restitution and receive intensive family support 
services.

B a c k g ro u n d  C h e c k s : 1 8

Our children are potentially a t risk  of abuse 
because pre-employment investigations for 
prior history of abuse are not required. Several 
obstacles prevent reducing th is risk including 
the following:

• A busers often have no formal conviction 
record.

• Criminal background checks are currently 
authorized bu t not required. ,

• Child caregivers are  frequently hired on 
short notice and work briefly before moving to a 
better paying job.

• Agencies tha t investigate criminal histories 
and licensing actions have insufficient person­
nel.

• Convicted offenders of sexual assau lt may 
now have their record cleared through a s u s ­
pended imposition of sentence regardless of 
whether they spend any time in jail.

• No system  keeps track of reports of abuse 
on the sam e alleged abuser or allows disclosure 
to appropriate persons.

A statewide system  th a t provides employers 
with the crim inal history of all personnel 
working directly with or supervising children 
should be developed. This system  should 
provide the information in a  timely way a t little 
cost to employee or employer. To assu re  th a t 
all sexual a ssau lt convictions rem ain on the 
record, crim inal sentencing laws should be 
am ended to prohibit suspended  imposition of 
sentences for individuals convicted of sexual 
assau lt. Additionally, the child protection laws 
should allow for appropriate disclosure of 
instances of abuse by a person who works 
directly with or supervises children to au th o r­
ized persons or agencies th a t employ people or 
use volunteers who work with children. Due 
process requires th a t the alleged abuser be 
given the opportunity to have a  fair hearing 
before a  determ ination th a t the report of abuse 
is founded is disclosed.

'26 Our Greatest Natural Resource
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C h ild  P r o te c t io n  S y s te m : 57

Alaska's rates of child sexual and physical 
abuse are shocking, as noted above. Because 
the sta te  does not keep records of assau lts  and 
m urders by age of victim, we do not know how 
m any of these incidents resulted in criminal 
charges and  convictions. Anchorage alone had 
618 child sexual abuse cases in 1986. a rate of 
1,042 per 100.000 minor inhabitants, or 6.6 
times the national rate of 158 per 100.000. 
Most professionals in child sexual abuse 
estim ate tha t the hidden rate of child sexual 
abuse between five and 10 times greater than  
the reported rate.

Increased education and public awareness 
have led to increased reporting and expecta­
tions for protection of children and prosecution 
of offenders. Most reports, even those that  are 
substan tia ted , do not result in the offender 
being prosecuted or treatm ent being made 
available to the victim. The resulting lack of 
confidence in the system m eans that children 
are victimized twice. They believe no one can 
or will rescue them or hold their abuser ac­
countable.

Most professionals in child sexual 
abuse estimate that the hidden rate o f 
child sexual abuse between five and 10 
times greater than the reported rate.

<2 O u r  Greatest  Natural  Resource

The Governor should charge this or a new 
Commission with an in-depth analysis of how 
the existing child protection system  can be 
improved. To assist th a t analysis, law enforce­
m ent officials should keep data  on reported in ­
cidents of assau lt and abuse, and the court 
system  and the Alaska Judicial Council should 
keep sta tistics on sentencing of individuals 
found guilty of child sexual a ssau lt and physi­
cal abuse.

A
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F r a n  U l m e r
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
1 7 0 0  A n g u s  W a y  
J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  P r o p o s e d  l e g i s l a t i o n  p r o h i b i t i n g  s u s p e n d e d
i m p o s i t i o n  o f  s e n t e n c e  f o r  s e x  o f f e n d e r s

D e a r  R e p r e s e n t a t i v e  U l m e r :

O n b e h a l f  o f  a l l  c o n c e r n e d  c i t i z e n s  i n  A l a s k a ,  t h a n k  
y o u  f o r  y o u r  s u p p o r t  o f  t h e  p e n d i n g  l e g i s l a t i o n  p r o h i b i t i n g  
s u s p e n d e d  i m p o s i t i o n s  o f  s e n t e n c e  f o r  s e x  o f f e n s e s .

Y o u  h a v e  a s k e d  m e  t o  c l a r i f y  t h e  m e c h a n i s m  f o r  t h e  
e x p u n g e m e n t  o f  a  c o n v i c t i o n  w h e n  a n  i n d i v i d u a l  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  s e n t e n c e  " S I S . "  A S  1 2 . 5 5 . 0 8 5 ( e )  p r o v i d e s ,  
" U p o n  t h e  d i s c h a r g e  b y  t h e  c o u r t  w i t h o u t  i m p o s i t i o n  o f  s e n t e n c e ,  
t h e  c o u r t  m a y  s e t  a s i d e  t h e  c o n v i c t i o n  a n d  i s s u e  t o  t h e  p e r s o n  a  
c e r t i f i c a t e  t o  t h a t  e f f e c t . "  I n  M e k i a n a  v s .  S t a t e  7 0 7  P . 2 d  9 1 8  
( A l a s k a  C t .  A p p .  1 9 8 5 ) ,  t h e  A l a s k a  C o u r t  o f  A p p e a l s  i n t e r p r e t e d  
t h i s  l e g i s l a t i o n  a n d  - h e l d  t h a t  a n y  i n d i v i d u a l  w h o  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  h a s  t h e  r i g h t  t o  a  h e a r i n g  a n d  
u l t i m a t e l y  h a v e  t h e i r  c o n v i c t i o n  s e t  a s i d e  i f  t h e y  h a v e  n o t  
c o m m i t t e d  a n y  s u b s e q u e n t  v i o l a t i o n s  i n  t h e i r  p r o b a t i o n a r y  p e r i o d .

W h i l e  a n  i n d i v i d u a l  m a y  s t i l l  h a v e  a n  a r r e s t  r e c o r d  a n d  
n o t a t i o n  i n  t h e  A P S I N  c r i m i n a l  i n f o r m a t i o n  s y s t e m  f o r  t h e  c h a r g e d  
o f f e n s e ,  t h e  n e t  e f f e c t  o f  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  i s  
t o  r e m o v e  t h e  c o n v i c t i o n  f r o m  t h e  i n d i v i d u a l ' s  r e c o r d  a t  t h e  e n d  
o f  t h e  p r o b a t i o n a r y  p e r i o d .  I n  m y  p r e v i o u s  p r a c t i c e  a s  a n  
a s s i s t a n t  d i s t r i c t  a t t o r n e y ,  I  h a v e  n o t e d  s e v e r a l  c a s e s  i n  w h i c h  
n o t  o n l y  h a s  t h e  c o n v i c t i o n  b e e n  e x p u n g e d ,  b u t  i n  f a c t ,  t h e r e  h a s  
b e e n  n o  n o t a t i o n  o n  t h e  A P S I N  S y s t e m  t h a t  a n  i n d i v i d u a l  h a s  b e e n  
p r e v i o u s l y  c o n v i c t e d  o f  a  s e x  o f f e n s e  a f t e r  t h e  c o n v i c t i o n  h a s  
b e e n  s e t  a s i d e .  I  d i s t i n c t l y  r e m e m b e r  a  W a s h i n g t o n  c a s e  i n  w h i c h  
A n c h o r a g e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  w a s  u n a w a r e  o f  t h e  
i n d i v i d u a l ' s  p r e v i o u s  s e x  o f f e n s e  b e c a u s e  h e  h a d  r e c e i v e d  a  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  W h i l e  A l a s k a  d o e s  n o t  h a v e  t h e  
s a m e  p r e c i s e  c r i m i n a l  l a w s  a s  W a s h i n g t o n ,  I ' v e  a t t a c h e d  a  c o p y  o f  
W a s h i n g t o n ,  S e c t i o n  9 . 9 4 8  2 3 0 ,  w h i c h  e x p l a i n s  t h e  e f f e c t  o f  a  
v a c a t i o n  o f  d e f e n d a n t ' s  r e c o r d  o f  c o n v i c t i o n .
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A  s e c o n d  e x a m p l e  o f  t h e  u n f o r t u n a t e  e f f e c t  o f  a  
s u s p e n d e d  i m p o s i t i o n  i n  a  s e x  c a s e ,  i s  t h e  c a s e  i n v o l v i n g  
d e f e n d a n t  D o u g l a s  A r n e t  M o e r l e i n .  T h e  a t t a c h e d  d o c u m e n t s  s h o w  
t h a t  M r .  M o e r l e i n  r e c e i v e d  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  i n  
W a s h i n g t o n  s t a t e  o n  J u l y  2 0 ,  1 9 8 1  a n d  w a s  r e i n d i c t e d  f o r  a
s u b s e q u e n t  s e x  o f f e n s e  i n  A l a s k a  o n  J u l y  2 8 ,  1 9 8 7 .  F r o m  m y
r e v i e w  o f  t h e  c o u r t  r e c o r d s  a n d  s p e a k i n g  w i t h  p r o s e c u t o r s  i n  t h e  
D i s t r i c t  A t t o r n e y ' s  O f f i c e ,  I  l e a r n e d  t h a t  t h e  o n l y  w a y  t h e  c o u r t  
b e c a m e  a w a r e  t h a t  t h e  d e f e n d a n t  h a d  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  
a  s e x  o f f e n s e s  w a s  b e c a u s e  h e  i n f o r m e d  t h e  v i c t i m  o f  t h i s  a t  t h e  
t i m e  t h e  o f f e n s e  w a s  c o m m i t t e d .

C l e a r l y ,  i t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  f o r  a  s e c o n d  
t i m e  s e x  o f f e n d e r  t o  b e  s e n t e n c e d  a s  a  f i r s t  t i m e  s e x  o f f e n d e r  
w i t h o u t  a n y  k n o w l e d g e  o f  h i s  p r e v i o u s  c o n v i c t i o n  b y  t h e  
s e n t e n c i n g  c o u r t .  B y  a b o l i s h i n g  t h e  s u s p e n d e d  i m p o s i t i o n  o f
s e n t e n c e  f o r  s e x  o f f e n s e s ,  t h i s  u n f a i r  a n d  u n s a f e  r e s u l t  s h o u l d
b e  p r e v e n t e d .

A  m o r e  i m p o r t a n t  b y p r o d u c t  o f  t h e  s u s p e n d e d  i m p o s i t i o n  
o f  s e n t e n c e  i s  t h a t  i t  a l l o w s  a  d e f e n d a n t  t o  l a w f u l l y  w i t h h o l d  
i n f o r m a t i o n  r e g a r d i n g  h i s  p r e v i o u s  s e x  c o n v i c t i o n  f r o m  
p r o s p e c t i v e  e m p l o y e r s .  W h e n  a n  i n d i v i d u a l  a p p l i e s  f o r  a  j o b ,  
s u c h  a s  a  d a y  c a r e  w o r k e r  o r  a  s c h o o l  t e a c h e r ,  a n d  h e  i s  
r e q u e s t e d  o n  t h e  a p p l i c a t i o n  f o r m  t o  i n d i c a t e  w h e t h e r  o r  n o t  h e ' s  
p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a  f e l o n y  o f f e n s e ,  h e  c a n  l a w f u l l y  
a n s w e r  t h a t  h e  h a s  n o t ,  e v e n  t h o u g h  h e  h a d  p r e v i o u s l y  b e e n  
c o n v i c t e d  o f  a  s e r i o u s  s e x u a l  o f f e n s e  a n d  r e c e i v e d  a  s u s p e n d e d  
i m p o s i t i o n  o f  s e n t e n c e .  T h i s  p o s e s  a  g r a v e  d a n g e r  t o  t h e
c o m m u n i t y  b e c a u s e  e m p l o y e r s  i n  s e n s i t i v e  a r e a s  m a y  n o t  b e c o m e  
a w a r e  o f  t h e  d e f e n d a n t ' s  p r e v i o u s  s e x u a l  m i s c o n d u c t .

I n  a d d i t i o n ,  t h e  p a s s a g e  o f  t h e  p r o p o s e d  l e g i s l a t i o n  
w i l l  s e n d  a  m u c h  n e e d e d  m e s s a g e  t o  t h e  c o m m u n i t y  t h a t  s e x
o f f e n s e s  a r e  a m o n g  o u r  m o s t  s e r i o u s  v i o l a t i o n s  o f  l a w .  T h e r e  i s  
n o  r e a s o n  t h a t  s e x  o f f e n s e s  s h o u l d  n o t  b e  t r e a t e d  a t  l e a s t  a s  
s e r i o u s l y  a s  d r u n k  d r i v i n g  o f f e n s e s ,  w h i c h  a l r e a d y  h a v e  a  p e n a l t y  
p r o v i s i o n  p r o h i b i t i n g  s u s p e n d e d  i m p o s i t i o n s  o f  s e n t e n c e  ( S e e  AS
2 8 . 3 5 . 3 0 . )

I f  I  m a y  p r o v i d e  y o u  w i t h  a n y  o t h e r  i n f o r m a t i o n  i n
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s u p p o r t  o f  t h i s  l e g i s l a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  
m e .

S i n c e r e l y ,

f fu M x M  S , Q cJ L / aM —
R u s s e l l  S .  B a b c o c k  
A t t o r n e y  
P . O .  B o x  1 0 1 1 0 1  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0  
( 9 0 7 )  3 3 7 - 3 5 5 3

E n c l o s u r e s
c c :  D w a y n e  ¥ .  M c C o n n e l l ,  D i s t r i c t  A t t o r n e y  A n c h o r a g e

C a r r i e  L o n g o r i a , STAR

R S B : k r n



<3 1 n tI|E jsmperinr Clourt of tfye ̂ taie of pJasUngion
,3 [ o r _ t t f E  ( P n u n t g  n f  ^ i n g

—• w—  f "  r l

THE STATE OF WASHINGTON, Plaintiff,
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DOUGLAS ARNETT MQSREEET JUUIT CLERV

SEATTLS>efend3nt-

No. 8 1 - 1 - 0 2 1 8 0 - 4
Order Deferring Imposition

of Sentence 
(PROBATION)

The Prosecuting Attorney, the above-named, defendant and counsel 
Adam Kline___________ came into Court, the defendant having been charged by

information with the crime (s) of  TrcnrrFMT T.TBroTm;

C Do>

C L
L U
C O

To this  
20th day of Jul v

information the defendant entered a plea of  "Guilty" on the
____________ , IS 81. > _________________________

The Court having deterrmnea that no legal  cause exists  to shew why judgment 
should not be pronounced, i t  i s  therefore ORDERED, ADJUDGED and DECREED that the 
said Defendant i s  gui l ty of  the crime(s) of  INDECENT LIBERTIES, C la ss  "B"

RCW 9 A . 4 4 . 1 0 0 ____________________________________________

z3
8  Felnnv

The Defendant having made application to the Court for probation and the Court 
having found Defendant e l i g ib le  under the law to be granted probation, and the 
Court being ful ly  advised in the premises, i t  i s  therefore,

ORDERED that the inposition of sentence against the Defendant herein be, and
the sane i s  hereby deferred pursuant to RCW 9.95.200 for a period o f ______________' f j f p _____________years from date upon the following terms and conditions, to-wit: .  ^

1) That the Defendant shal l  be under the charge of  a Probation and Parole ,  j

bfficer employed by tte. Department of  Corrections and follow impl ici tly the instruc- t
'tions of  said Department, and the rules and regulations promulgated by said Depart- ' «r 
ment for the conduct of  the Defendant during the term of h is  probation hereunder, . x v / S

2) The Defendant shal l  not ccrmit any law violations.  —U-CT/£li
r3)— 3^&-Bef&naanC~sha H 'pay -ailr-eoc t s , within — ~ -fsefs-date  of  t hi s —

Defendant shal l  serba^a term of  " \ _______________ in I&qg County
avthout)^Csedit to becjivjn^for time higeaoy served, to oomence

I j J.1/vt+u s >J C ^ J p r z l / y i Z + t - t& s /JS/iLexf^

Ja i l ,  (withj

3 )  J 6 .

DCNE IN OPEN OOURT this

Judge

W u

M . P
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I N  THE S U P E R I O R  COURT FOR THE ST ATE  OF ALASKA  

TH IR D J U D I C I A L  D I S T R I C T  AT ANCHORAGE

ST ATE  OF A L A S K A ,  )
)

P l a i n t i f f ,  )
)

v s .  ) .

)
DOUGLAS A .  MOERLEIN )
DOB: 0 1 / 2 1 / 5 9  )
AK I D / O L :  6 0 0 9 6 8 8  )
S S N : 5 7 4 - 5 2 - 8 7 3 5  )

)
D e f e n d a n t ,  )

C o u r t  N o .  3 A N - & f r ? ^ T 5 B  C r .

REINDICTM ENT

SEXUAL ABU SE OF A MINOR I N  THE SECOND DEGREE  
A S 1 1 .  , 1 . 4 3 6  ( a )  ( 2 )

THE GRAND JURY CHARGES:

T h a t  o n  or. a b o u t  t h e  2 8 t h  d a y  o f  J u l y ,  1 9 8 7 ,  a t  o r  

n e a r  A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e " *  o f  

A l a s k a ,  D o u g l a s  A .  M o e r l e i n ,  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  

d i d  k n o w i n g l y  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  C . T . ,  a g e  1 1 .

A l l  o f  w h i c h  i s  a  c l a s s  B f e l o n y  o f f e n s e  b e i n g  

c o n t r a r y  t o  a n d  i n  v i o l a t i o n  o f  AS 1 1 . 4 1 . 4 3 6 ( a ) ( 2 )  a n d  a g a i n s t  

t h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .
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DATED t h i s  J)  d a y  o f  ___  , 1 9 8 8 ,
"  ----------T - '

A  t r u e  b i l l

E L I Z A B E T H  H .  S H E L E Y /  GRAND JURY FOREMAN
A S S I S T A N T  D I S T R I C T  ATTORNEY

W I T N E S S E S  EXAMINED BEFORE THE GRAND J U R Y :  
C . T .
A r l e n e  D .  V o l l e m a  

9 F r a n k  F e i c h t i n g e r  
P r e s t o n  C h a p m a n

E H S c e
i l 8

BAIL SET AT. 
D A TED  _

JUDGE -  
ACCEPTED FOR F IL ING .

DEPUTY CLERK



9.94A.210
I  C
Title 9 RCW: Crimes and Punishments

9.94A.210 Sentence within standard range for offense 
not appealable Sentence outside sentence range sub­
ject to appeal and review Procedure Grounds for
reversal Written opinions. (1) A sentence within the
standard range for the offense shall not be appealed. For 
purposes of this section, a sentence imposed on a first 
offender under RCW 9.94A. 120(5) shall also be deemed 
to be within the standard range for the offense and shall 
not be appealed.

(2) A sentence outside the sentence range for the of­
fense is subject to appeal by the defendant or the state. 
The appeal shall be to the court of appeals in accordance 
with rules adopted by the supreme court.

(3) Pending review of the sentence, the sentencing 
court or the court of  appeals may order the defendant 
confined or placed on conditional release, including 
bond.

(4) To reverse a sentence which is outside the sen­
tence range, the reviewing court must find: (a) Hither 
that the reasons supplied by the sentencing judge are not 
supported by the record which was before the juc »e or 
that those reasons do not justify a sentence outside the 
standard range for that offense; or (b) that the sentence 
imposed was clearly excessive or clearly too lenient.

(5) A review under this section shall be made solely 
upon the record thf.t was before the sentencing court. 
Written briefs shall not be required and the review and 
decision shall be made in an expedited manner according 
to rules adopted by the supreme court.

(6) The court of appeals shall issue a written opinion 
in support of its decision whenever the judgment of  the 
sentencing court is reversed and may issue written opin­
ions in any other case where the court believes that a 
written opinion would provide guidance to sentencing 
judges and others in implementing this chapter and in 
developing a common law of sentencing within the state. 
[1984 c 209 § 13; 1982 c 192 § 7; 1981 c 137 § 21.]

Effective dates 1984 c 20°-. See note fo llow ing  R C W  9.92.150.

Effective date 1981 c 137: See R C W  9.94A.905.

9.94A.220 Discharge upon completion of  sen­
tence Certificate of  discharge Counseling after
discharge. When an offender has completed the require­
ments of the sentence, the secretary of the department or 
his designee shall notify the sentencing court, which 
shall discharge the offender and provide the offender 
with a certificate of discharge. The discharge shall have 
the effect of restoring all civil rights lost by operation of  
law upon conviction, and the certificate of  discharge
shall so state. Nothing in this section prohibits the use of 
an offender's prior record lor purposes q £  determining 
sentences lor later ollenses as provided in this chanter.
Nothing in this section allccis or prevents use of the of­
fender’s prior conviction in a later criminal prosecution 
either as an clement of  an offense or for impeachment 
purposes. A certificate of discharge is not based on a 
finding of rehabilitation.

Upon release from custody, the offender may apply to 
the department for counseling and help in adjusting to 
the community. This voluntary help may be provided for

ITille 9 RCW—p 9I)|

up to one year following the release from custody. [1984 
c 209 § 14; 1981 c 137 § 22.]

Effective dates 1984 c 209: See note fo llow ing  R C W  9.92.150.
E ffective date 1981 c 137: See R C W  9.94A.905.

9.94A.230 Vacation of offender's record of convic­
tion. (1) Every offender who has been discharged under 
RCW 9.94A.220 may apply to the sentencing court for a 
vacation of  the offender's record of conviction. If the 
court finds the offender meets the tests prescribed in 
subsection (2) of this section, the court may clear the 
record of  conviction by: (a). Permitting the offender to 
withdraw the offender's plea of  guilty and to enter a plea 
of not guilty; or (b) if the offender has been convicted 
after a plea of  not guilty, by the court setting aside the 
verdict o f  guilty; and (c) by the court dismissing the in­
formation or indictment against the offender.

(2) An offender may not have the record of conviction 
cleared if: (a) There are any criminal charges against 
the offender pending in any court of  this state or another 
state, or in any federal court; (b) the offense was a vio­
lent offense as defined in RCW 9.94A.030; (c) the of­
fender has been convicted of a new crime in this state, 
another state, or federal court since the date of the of­
fender's discharge under RCW 9.94A.220; (d) the of­
fense is a class B felony and less than ten years have 
passed since the date the applicant was discharged under 
RCW 9.94A.220; and (e) the offense was a class C fel­
ony and less than five years have passed since the date 
the applicant was discharged under RCW 9.94A.220.

(3) Once the court vacates a record of conviction un­
der subsection (1) of  this section, the fact that the of­
fender has been convicted of the offense shall not be 
included in the offender's criminal history for purposes 
of determining a sentence in any subsequent conviction, 
and the offender shall be released from all penalties and 
disabilities resulting from the offense. For all purposes, 
including responding to questions on employment appli­
cations, an offender whose conviction has been vacated 
may state that the offender has never been convicted of 
that crime. Nothing in this section affects or prevents

nalprosecution. [ 1981 c 137 § 23.]
Effective date 1981 c 137: See R C W  9.94A.905.

9.94A.250 Clemency and pardons board Estab­
lished Membership Terms of office Chair­
man Bylaws Travel expenses Staff. (1) The
clemency and pardons board is established as a board 
within the office of the governor. The board consists of 
five members appointed by the governor, subject to con­
firmation by the senate.

(2) Members of  the board shall serve terms or f°uf 
years and until their successors are appointed and con̂  
firmed. However, the governor shall stagger the tern’’ 
by appointing one of the initial members for a term 1 
one year, one for a term of two years, one for a term 1 
three years, and two for terms of four years.

(3) The board shall elect a chairman from among 
members and shall adopt bylaws governing the opera111’ 
of the board.

c

c

ir»
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STATE OP A L A S K A  1988 LEGISLATIVE SESSION
P I S C A L  NOTE

BEQUEST,;
3 i l l  V e r s i o n :  
P u b l i s h  D a t e :

HB 3 7 2

R e v i s i o n  D a t a :  1 - 2 6 - 8 8  A g e n c y  A f f e c t e d ;
T i t l e :  An a c t  p r o h i b i t i n g  s u s p e n d e d  BRU:

i m p o s i t i o n  o f  s e n t e n c e . . . s e x u a l  o f f e n s e  
S p o n s o r ;  U l m e r  C o m p o n e n t s :
R e q u e s t o r ;  H o u s e  L E S S

A l a s k a  C o u r t  S y s t e m  
T r i a l  C o u r t s

E X P E N D I T U R E S / R E V E N U E S  2 . ( T h o u s a n d s o f  D o l l a r s )
OPERATING FY 88  FY 8 9  

P e r s o n a l  S e r v i c e s  . . . .  . . . .  
T r a v e l  . .  .  « . . . .  
C o n t r a c t u a l  . . . .  . . . .  
S u p p l i e s  . . . .  . . . .  
E q u i p m e n t  . . . .  . . . .
L a n d  & s t r u c t u r e s  ....................................................
G r a n t s  & C l a i m s  . . . .  , , , , 

TOTAL OPERATING 0 . 0  0 . 0

FY 9 0

« • l •
0 . 0

FY 9 1

9 9 • •
0 , 0
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FY 9 3

• • # •
0 . 0

C APIT AL  ....................................................

REVENUE .................................................... < « 1 •

F U N D I N G : _________ ( T h o u s a n d s  o f  D o l l a r s )  . . . . . .  ...............
G e n e r a l  F u n d s  0 . 0  0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
F e d e r a l  F u n d s  ....................................................
O t h e r  , .............................................

TOTAL 0 . 0  0 , 0 0 . 0

0
•

0 -0•0

11

0 . 0

P O S I T I O N S  i ......................... . . . .
F u l l - t i m e  ....................................................
P a r t - t i m e  . . . .  . . . .
T e m p o r a r y  . . . .  . . . .

A N A L Y S I S :  . . . ( A t t a c h  a  s e p a r a t e  o a c e  i f _ 0 £ i 3 & a s a i y l _

No f i s c a l  i m p a c t .

P r e p a r e d  b y : , * J a n  S t r a n d b e r g ,  Gej } j e ( ra l  C o u n s e l  P h o n e :  2 6 4 - 8 2 1 5
D i v i s i o n :  A l a s k a  C o u r t ^ S y s t e m  D a t e :  1 - 2 6 - 3 8

A p p r o v e d  b y :  s t r a t i v e  D i r e c t o r  D a t e :  1 - 2 6 - 8 8
A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r )  t 
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  
i m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y  P a g e  1 o f  1
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D E P A R T M E N T  OF L A W

OFFICE O F  T HE A T T O R N E Y  G E N E R A L

J a n u a r y  2 0 ,  1 9 8 8

RE PL Y TO:

1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

S T E V E  C O W P E R ,  G O V E R N O R

F r a n  U l m e r
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1

□  P.O. BOX K—STATE CAPITOL 
JUNEAU. ALASKA 99811-0303 
PHONE: (907) 465-3600

R e :  P r o p o s e d  l e g i s l a t i o n  p r o h i b i t i n g  s u s p e n d e d
i m p o s i t i o n  o f  s e n t e n c e  f o r  s e x  o f f e n d e r s

D e a r  R e p r e s e n t a t i v e  U l m e r :

On b e h a l f  o f  a l l  c o n c e r n e d  c i t i z e n s  i n  A l a s k a ,  t h a n k  
y o u  f o r  y o u r  s u p p o r t  o f  t h e  p e n d i n g  l e g i s l a t i o n  p r o h i b i t i n g  
s u s p e n d e d  i m p o s i t i o n s  o f  s e n t e n c e  f o r  s e x  o f f e n s e s .

Y o u  h a v e  a s k e d  m e  t o  c l a r i f y  t h e  m e c h a n i s m  f o r  t h e  
e x p u n g e m e n t  o f  a  c o n v i c t i o n  w h e n  a n  i n d i v i d u a l  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  s e n t e n c e  " S I S . "  AS  1 2 . 5 5 . 0 8 5 ( e )  p r o v i d e s ,  
" U p o n  t h e  d i s c h a r g e  b y  t h e  c o u r t  w i t h o u t  i m p o s i t i o n  o f  s e n t e n c e ,  
t h e  c o u r t  m a y  s e t  a s i d e  t h e  c o n v i c t i o n  a n d  i s s u e  t o  t h e  p e r s o n  a  
c e r t i f i c a t e  t o  t h a t  e f f e c t . "  I n  M e k i a n a  v s .  S t a t e  7 0 7  P . 2 d  9 1 8  
( A l a s k a  C t .  A p p .  1 9 8 5 ) ,  t h e  A l a s k a  C o u r t  o f  A p p e a l s  i n t e r p r e t e d  
t h i s  l e g i s l a t i o n  a n d  h e l d  t h a t  a n y  i n d i v i d u a l  w h o  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  h a s  t h e  r i g h t  t o  a  h e a r i n g  a n d  
u l t i m a t e l y  h a v e  t h e i r  c o n v i c t i o n  s e t  a s i d e  i f  t h e y  h a v e  n o t  
c o m m i t t e d  a n y  s u b s e q u e n t  v i o l a t i o n s  i n  t h e i r  p r o b a t i o n a r y  p e r i o d .

W h i l e  a n  i n d i v i d u a l  m a y  s t i l l  h a v e  a n  a r r e s t  r e c o r d  a n d  
n o t a t i o n  i n  t h e  A P S I N  c r i m i n a l  i n f o r m a t i o n  s y s t e m  f o r  t h e  c h a r g e d  
o f f e n s e ,  t h e  n e t  e f f e c t  o f  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  i s  
t o  r e m o v e  t h e  c o n v i c t i o n  f r o m  t h e  i n d i v i d u a l ' s  r e c o r d  a t  t h e  e n d  
o f  t h e  p r o b a t i o n a r y  p e r i o d .  I n  m y  p r e v i o u s  p r a c t i c e  a s  a n  
a s s i s t a n t  d i s t r i c t  a t t o r n e y ,  I  h a v e  n o t e d  s e v e r a l  c a s e s  i n  w h i c h  
n o t  o n l y  h a s  t h e  c o n v i c t i o n  b e e n  e x p u n g e d ,  b u t  i n  f a c t ,  t h e r e  h a s  
b e e n  n o  n o t a t i o n  o n  t h e  A P S I N  S y s t e m  t h a t  a n  i n d i v i d u a l  h a s  b e e n  
p r e v i o u s l y  c o n v i c t e d  o f  a  s e x  o f f e n s e  a f t e r  t h e  c o n v i c t i o n  h a s  
b e e n  s e t  a s i d e .  I  d i s t i n c t l y  r e m e m b e r  a  W a s h i n g t o n  c a s e  i n  w h i c h  
A n c h o r a g e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  w a s  u n a w a r e  o f  t h e  
i n d i v i d u a l ' s  p r e v i o u s  s e x  o f f e n s e  b e c a u s e  h e  h a d  r e c e i v e d  a  
s u s p e n d e d ^ i m p o s i t i o n  o f  s e n t e n c e .  W h i l e  A l a s k a  d o e s  n o t  h a v e  t h e  
s a m e  p r e c i s e  c r i m i n a l  l a w s  a s  W a s h i n g t o n ,  I ' v e  a t t a c h e d  a  c o p y  o f  
W a s h i n g t o n ,  S e c t i o n  9 . 9 A3 2 3 0 ,  w h i c h  e x p l a i n s  t h e  e f f e c t  o f  a  
v a c a t i o n  o f  d e f e n d a n t ' s  r e c o r d  o f  c o n v i c t i o n .
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A  second example of the unfortunate effect of a 
suspended imposition in a sex case, is the case involving 
defendant Douglas Arnet Moerlein. The attached documents show 
that Mr. M o e r l e i n  r e c eived a suspended imposition of sentence in 
Washin g t o n  state on J u l y  20, 1981 and was reindicte d for a
subsequent sex offense in A l a s k a  on J u l y  28, 1987. From m y
review  of the court records and speaking with prosecutors in the 
District Attorney 's Office, I learned that the only way the court 
became aware that the defendant h a d  b e e n  previou sly con victed of 
a sex offenses was because he i n f orme d the v i c t i m  of this at the 
time the offense was committed.

Clearly, it is not in the public interest for a second 
time sex offender to be sentenced as a first time sex offender 
without any knowledge of his previous conviction by the 
sentencing court. By abolishing the suspended imposition of
sentence for sex offenses, this unfair and unsafe r esult should
be prevented.

A  more important by product of the suspended imposition 
of sentence is that it allows a defendant to lawfully w i t h h o l d  
information regardi ng his previous sex conviction from 
prosp e c t i v e  employers. W h e n  an individual applies for a job, 
such as a day care w o rker or a school teacher, and he is 
r e q u e s t e d  on the applicatio n fo rm to indicate whether or not he's 
p r e v i o u s l y  b e e n  convicted of a f elony offense, he can lawfully 
answer that h e  has not, even though he had previ o u s l y  been  
convicted of a serious sexual offense and received a suspended 
imposition of sentence. This poses a grave danger to the
c o m m u n i t y  because employers in sensitive areas m a y  not become 
aware of the defendant's previous sexual misconduct.

In addition, the passage of the proposed legislation 
will send a muc h needed m e s s a g e  to the community that sex
offenses are among our m o s t  serious violations of law. There is 
no r e ason that sex offenses should not be treated at least as 
seriously as drunk driving offenses, which already have a p e n alty 
provision prohibiting suspended impositions of sentence (See AS
28.35.30.) ----

If I may provide you w i t h  any other information in
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support of this legislation, please do not hesitate to contact 
me.

Sincerely,

rl i
ssell S'ir^abcock 

A t t o r n e y  
P.O. Box 101101 
Anchorage, Alaska 99510 
(907) 337-3553

Enclosures
cc: Dwayne W. McConnell, District A t t o r n e y  Anchorage

Carrie Longoria, STAR

RSB:krn
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M E M O R A N D U M

February 1, 1988

TO: H ouse Health, Education and Social Services Committee

FROM: Represe rtative Fran Ulmer

SUBJECT: R e c i d i v i s m

I'd like to share w i t h  you a statement I r e c eive d from Patty 
Barnes, a Children's Counselor at W o m e n  in Safe Homes, p e r t a i n i n g  
to the subject of recidivism.

Official Business

Attachment



Prepared by Patty Barnes 
Children's Counselor 
Women In Safe Homes 
January 29, 1988

Recidivism

When we combine the data from offen der/victim studies, 
clinical observations, treatment/program evaluations and criminal 
justice statistics it is apparent that there is a serious short 
coming in the sex-offender literature given to the study of sex- 
offender recidivism. Only a few efforts have been made to follow 
up identified child molesters over a period of time to find out 
under what conditions they continue to reoffend. With 
incarcerated offenders investigators routinely use as their 
criterion of recidivism subsequent offenses that came to the 
attention of the authorities or in many cases only if a 
conviction occurred. The serious flaw in these studies is that 
it only measures the types of offenders most likely to reoffend 
in the first place. The vast m a j ority of sexual offenders are 
never reported and n e v e r come to the attention of the authorities 
(Russell study). Because very few offenders ever get caught and 
sent to prison, those men that do are men who have patterns of 
repetitive offending. The mean for 10 of these incarceration 
studies was about 20% recidivism rate.

Two recent studies have been conducted on nonincarcerated 
individuals, one at Northwest Treatment Associates (1985) and the 
other by Gene Abel et al (1984). The Northwest Treatment 
Associates study reported reoffense at 3% for a group of 126 
child molesters who had been ordered to treatment and followed up 
for an average of 24 months. Knowledge of new offenses was not 
based on a systematic record check, but rather on self-reports or 
reports from family members. Experts in this field know from the 
evidence that offenders d o not self-report, especially when they 
are in the criminal justice system. Abel et al. reported a 21% 
recidivism rate for his group ( a mixture of convicted, 
nonconvicted and pu blicly undetected offenders) of 24 followed 
for 12 months after treatment. Abel relied on self-reports, but 
unlike N.T.A. promised offenders complete c onfidentiality for 
their admission. Both of these groups were rec eiving intensive 
treatment and up to date therapeutic assistance unlike those 
offenders who are not caught or who are treated in less 
sophisticated s e t t i n g s .(Finkelhor, 1986)

Another serious problem with recidivism studies is the short 
time span which offenders are followed. It is wi dely accepted in 
this field today that child m olesting is an addictive behavior 
that is reinforced over long periods of time and cannot be cured, 
but only c ontr olled by the offender. A child molester may appear 
reformed while he is under observation, but later will rivert to 
the original pattern. This is supported by one of the longest 
follow up studies (22) years that found the longer period 
dramatically in c r e ased their rates of recidivism (Soothill and 
Gibbons, 1978). (Finkelhor, 1986)



In summary, based on the most recent studies of offender 
behavior and dynamics and on retrospective surveys conducted with 
adult women and men, recidivism rates are almost impossible to 
determine. The only two realistic and valid methods to measure 
recidivism is the offenders decision to self-report an offense 
and the victims willingness  to report the abuse. As offenders 
rarely self-report on a voluntary basis and victims do not report 
a large majority of assaults, little reliance can be placed on 
recidivism rates. As most child sexual assault offenders are 
never caught, let alone prosecuted, we are left with the national 
statistics that 25% to 38% of females are victims of sexual abuse 
by the time they are 18 years old. Either 1 out of every 3 males 
(and a small mi nority of females) in this country are sexual 
assault offenders or a small mino rity of males are molesting 
hundreds and hundreds of children during their lifetime.



Exerts .From ...The Experts

1. Faye Knopp, The Rational and G o als of Early Intervention

Offenders begin deviant sexual interests at an early age, 
through fantasy and reinforcement by orgasm. The deviant themes 
continue over and over again. This is the key to persistent 
deviant arousal. When the problem becomes chronic it takes on 
life of its own. Specialists who are veterans of treating sex 
offenders never mention "cu r e " only c o n t rol arid reduction. These 
compulsive behaviors are" c o m p a r e d’ ” to a d d i c t i v e , habitual 
behaviors such as alcohol, gambling and eating.

Offenders learn through observation and direct experience 
(molestation), cultural influences, socialization process, 
chaotic, enmeshed or rigid families and sexual trauma as a child. 
These all contribute to the dynamics that are used to rationalize 
abusive behaviors.

2. Gene Abel, Judith Becker, C h a r a c t e r istics of Men Who Molest
Y o u n g C h ildren, 1983 presentation"to. World Congress off
Behavior and S e l f - R epo r t e d Sex Crim es of N o n i n c a r c erated _
P a r a p h i l i a c s , Journal of interpersonal Violence, March 1987.

Most unique study and data gathered because 561 para - 
philiacs were interviewed who were v o l u n t ary subjects not under 
court order to receive evaluations or treatment 
;n o n i n c a r c e r a t e d ) .

Results show that n onincarcerated ^ex offenders are:

W e l l-educa ted and socioeconomically diverse.

Report an average number of crimes and victims 
that is substantially higher than rep resented in 
current literature.

Sexually molest young boys with an incidence that 
is 5 times greater than the molestation of girls.

*- 44% of incest fathers admitted to offending
outside the home.

50% of men had multiple deviations.

232 molesters were responsible for a total of 
17,585 victims. (Knopp)

According to a study of adolescent males they may be 
expected to have contact with 380 victims during 
lifetime. (Knopp)

Offender does not outgrow sexually exploitive p r e­
ferences. Begin deviant fantasies as early as 12 years 
old. (Knopp)



*

3. Nicholas Groth, responsible for fix a ted-regressed typology, 
author of Men Who Rape and numerous publications on 
o f f e n d e r s .

In study of incarcerated rapists and child molesters,
(1982), offenders admitted committing up to 5 times as 
many sexual offenses for which they were apprehended. Child  
molesters committed first offense as early as eight years, 
rapists at nine.

A similar population, 1982 study reflects potential for 
escalation. Of incarcerated sex offenders interviewed, 35% 
r eported progression from compulsive masturbat ory activity, 
repetitive exhibition to the more serious crimes for which 
they were convicted as an adult.

Groth reports in Psychology Today, The U n s p e a k a b l e 
Family Sec r e t, 1984 that "sexual abuse is a chronic 
p r oblem like alcoholism. Offenders shouldn't think of t h e m­
selves as cured. It's so mething they have to work on 
every day of their lives." In evaluating current data on 
offenders, it appears dangerous to identify intrafamilial 
offenders as regressed offenders and therefore unlikely 
to offend outside the home. According  to Abel and others 
almost half of incest fathers admit to pedophilia. Also of 
interesting note is David Finkelhors data that reveals girls 
with a step-father are 6 times more likely to be abused 
than those without. Pedophiles can enter families with 
e a s e .

4. R obert Freeman-Longo, dir ector of Sex Offender Unit, Oregon 
State Hospital, lecturer, researcher, administrator, thera­
pist, C h a n g ing a L ifetime of Sexual C rime, Psychology Today, , 
1986 and Life Magazine, Special Report, The O f f e n ders. 1984.

S exually deviant behavior is usually de eply engrained
and most sex offenders need extensive psychological help to
change deviant thought and behavior patterns.

No responsible professional in our field w ould claim 
that sexual deviancy can now be cured. We can give sex 
offenders skills and methods for controlling their deviant 
behavior, but it seldom can be eliminated.

Sex offenders may adapt their behavior superficially, but
unless they develop noncriminal, even empathetic thinking 
patterns they are likely to revert to their deviant 
p a t t e r n s .

There are no cures in this business. We tell these men they 
will need to work on their problem everyday for the rest of 

their lives.

Estimates of the recidivism rate among untreated sex 
offenders range between 35 and 80%. These offenders not only
commit more sex crimes, but their behavior may help to
create a future generation of sex offenders.



A total of 53 offenders treated at Oregon State Hospital 
r eportedly committed 25,757 sexual crimes.

5. Dr. Irwin Dreiblatt, Ph.D, Pacific Psychological Services,
W A , Issues in the Evaluation of S ex O f f e n d e r s , 1982.

Sexual Assault is often a chronic behavior problem. Even 
with only 1 victim. We are unable to predict what his 
future sexual behavior will be or how it will be managed.

Strongest predictor of future sexual offense is past 
o f f e n s e s .

Sexual deviant behavior must be viewed as a highly, habitual 
sexual p r e f e r e n c e , a habit not very dissimilar than alcohol 
abuse. One must view the o ffender as vulnerable to his 
deviant sexual preference indefinitely. He will fall prey to 
reoffense if he does not respect his vulnerability and cease 
to manage his life in ways nece ssary to prevent reoffense. 
Such a vuln erability model emphasis that there is no cure, 
but rather mastery of a serious behavioral problem.

6. Stephen Wolf, director, Northwest Treatment Associates, 
Seattle; editor of Sexual Violence Quarterly, Fall 1985, 
Evaluation and T r e a t m e n t : C h a r a c t e r istics o f A d ult Sexual 
O f f e n d e r s .

Sexual offenders act out their deviances at high rates. 
Behavior does not show the pattern of decline in frequency with 
age as found in property offenders. It appears they do not: 
outgrow their sexually exploitive preferences. Recidivism rates 
are high and increase in relation to the number of previous sex 
offenses and with attraction to male (non-incest child victim). 
Sexual offenders are m o t i va ted to act out their deviances as a 
sexual preference. In simple terms, they like what they do. 
They are not in any large numbers psychotic or schizophrenic. 
Once their sexual preference is established they tend to continue 
to p u r sue it. They will most often at the time of discovery have 
more than one victim and probably more than one deviant sexual 
focus. In incest cases they molest children outside the home 
almost half the time.

Offenders tend to r e turn to deviance shortly after they feel 
safe from criminal justice sanctions. In their histories.

7. Diana Russell, researcher and author, T h e Secr et Trauma, in
w i d e l y  ut ilized study of 930 women in San Francisco survey 
found that only 2% of intrafamilial abuse and only 6% of 
extrafamilial abuse was reported. 38% of women admitted to
having been sexually abused, 152 abused by family member.
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R epres e n t a t i v e  Fran Ullmer 
Alaska State Legisla ture 
B ox V
Juneau, AK 99811

Re: House Bill 372

Dear R e p r e s e n t a t i v e  Ullmer:

I had the o p p o r t u n i t y  to listen to the House's con­
sideration of H.3. 372 on J a n u a r y  27, 1988, and have the 
following comment s to offer. These comments are made on the 
basis of my experiences in the c r i min al justice system, having 
been the d i s t rict attor ney for Bethel, the d i s t r i c t  attorney for 
Ketchikan, the first D epart ment of L a w  Sexual Assault Project 
Coordinator, and the d i s t r i c t  attorney of Anchorage. I ask that 
these comments be dissem i n a t e d  to H ouse HESS.

Initially, it is n e c e ssary to address two misconceptions  
of the committee. The first relates to e l i g i b i l i t y  for SIS under 
the present system. P r e s e n t  statutes p r o h i b i t  the suspended 
imposition of sentence for crimes involving m a n d a t o r y  terms of 
imprisonment: murder, kidnapping, m i s c o n d u c t  involving controlled 
substances in the first degree, and drivin g w hile intoxicated. 
Additionally, SIS m a y  not be gran ted to any individual convicted 
of a crime for which a p r e s u m p t i v e  sentence must be imposed.
These crimes p r e s e n t l y  involve all catagories of first degree 
felony v i olent  offenses and all secon d-time convi c t e d  felons.

However, under present law, a su spended imposition of 
sentence may be imposed for any misde m e a n o r  crime other than 
driving while intoxicated (and driving while license is 
suspended), and for all felony crimes other than those described 
above. This means, for example, that anyone c o n v i c t e d  of felony 
burglary, theft, s e c o nd-degree robbery, second - d e g r e e  sexual 
assault, second-degree  assault, and a whole p a n o p l y  of other 
felony crimes is p r e s e n t l y  eli gible for an SIS unless pres umptive  
or m a n d a tory sentencing has alread y kicked in.

The suspended imposition of sentence statute is a part 
of a so cial/legal p o l i c y  adopted  well before the p r e s e n t  recodi­
fication of our criminal statutes and is, in my judgment, a
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policy that in some m e a s u r e  has o u t l i v e d  w h a teve r usefulness that 
it may have had.

I support H ouse  Bill 372, but I d o  not believe that it 
goes ne arly far enough. I agree with the comments of 
R e p r e s e n t a t i v e  H a n l e y  and R e p r e s e n t a t i v e  Phillips that people who 
c o m m i t  serious crimes should be identified for a whole variety of 
reasons besides those p r e s e n t  in sexual o f f ense situations. 
W h e t h e r  or not the House or either legis l a t i v e  body wi shes to go 
beyond H.B. 372, however, your bill, at minimum, should be 
passed.

As you p o i n t e d  o ut so well, the SIS creates a legal fic­
tion that flies in the face of actual experience. As I 
unders tand it, the o r i ginal p u r pose for the suspended imposition 
of sentence was to act as a c a rrot for youthful, nonvi olent 
offenders. The belief was that young p e o p l e  who are sowing wild 
oats should be given a second opportunity.

The p r o b l e m  is not the theory; the p r o b l e m  is the appli­
cation to real-l ife situations. Presently, there is a substan­
tial d i c h o t o m y  of sentencing, e s p e c i a l l y  notable in child- 
m o l e s t a t i o n  cases but also p r e v a l e n t  as to other categories of 
specific offen ses as well. The sexual abuse statutes are a good 
example of the real situation. A p e r s o n  who is c o n v icted of 
first-degree sexual abuse of a minor is s u bjec t to an eight-year 
presu m p t i v e  term of i m prisonment that m a y  be m i t i g a t e d  to no less 
than four years unless referral is m a d e  to the t hree-judge panel. 
However, a person who is c o n v i cted of s e c o n d - d e g r e e  sexual abuse 
of a minor or, for that matter, a t t e mpted f i rst-d egree sexual 
abuse of a minor, has a s u bstan tial l i k e l i h o o d  of receiving a 
suspended imposition of sentence. If I recall the testimony  
correctly, the D e p a r t m e n t  of C o r r e c t i o n  w i tness  said that one out 
of five sex offenders are given SISs. I m a y  not have understood 
that correctly, but I think that number is p r o b a b l y  a reason­
able figure. R e p r e s e n t a t i v e  Hudson  w anted to know how m a n y  of 
those offenses involved children. I b e lieve he will find that a 
vast m a j o r i t y  of those cases involve sex offenses with children.

W e  know  an awful lot more a b o u t  c riminals now than we 
k n e w  about them 25 years ago when the SIS bill first m a d e  its way 
into our statutes. We know, for example, that sex offenders are 
h ighly repetitive. W e  k n o w  that offen d e r s  who molest  children 
are highly secretive, that children report only a fraction of the 
abuse that they are receiving, that c hild sex offender s appear 
not to be curable, and that in c o n t r a s t  to a number of other 
offende r groups, child sex offende rs do not seem to g r o w  out of 
their obsessions. We also k n o w  that the h a r m  to child ren is
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long-standing and that the c o s t s — economic and social--of child 
sexual abuse are quite high.

Also, in c o n trast to an a d u l t - v i c t i m  rapist, who may 
attack his v i c t i m  but one time, a child m o l ester may attack a 
v i c t i m  over the co urse of many years. W e  also know that many 
child sex off enders gravitate to certain jobs and avocations 
because  of the p r e sence of children. This should not surprise  
us: predat ors need prey  for sustenance.

As a long-time, now-former prosecutor, I can assure you 
that SISs do not travel very well wit h offenders. Re cord keeping  
in this state is, c o n t r a r y  to p o pu lar belief, terribly inad e­
quate. O n l y  in the last two years has a reasona bly sophistic ated 
s ystem been in p lace within the D e p a r t m e n t  of P u b l i c  Safety. If 
one were to go into the bowels of the P ublic S afet y records in 
Juneau, I believe one would find litera lly thousands of judgments 
that have not made their way into the APSIN computer. Add i­
tionally, court s ystem records are v i r t u a l l y  not retr ievable by 
any human being that I have ever met. T h e r e  is not a prosec utor 
in this state who has not learned of fr eque n t l y  unrep orted SISs.

As I noted above, the SIS crea tes a legal fiction that 
s o m ebody has a clean record. But it is m o r e  than that. An SIS 
actuall y does result in a convic t i o n  being set aside. This means 
that an yone who has received an SIS and who has had a convictio n 
set aside may truthfully say to an e m p loyer that the person has 
no convictions.

It should be borne in mind that we are talking about two 
di f f e r e n t  things. The first is the legal fiction. As far as a 
sentencing judge is concerned, a p e r s o n  who has received an SIS 
that has been set aside is v iewed for sentencin g purpo ses as 
though that person has no prior convictions. That is the fic­
tion. In effect, we sometimes p r etend  that a p er son is not as 
bad as he is.

The second p oint is that by statute, an SIS that is set 
aside means that by law a person is not d e emed  c o n v i c t e d  of the 
crime. Consequently, employers who have a legitimate reason to 
inquire into a person's backgroun d find themselv es unable to get 
accurat e information. Applicants for daycare, child care, 
teaching, Boy Scouts, counselors, ministers, att orneys and many  
others who are required to be licensed or who can r e a s o n a b l y  be 
e x p e c t e d  to work around children can, under p r e s e n t  law, t r u t h­
fully aver that they have been c o n v icte d of no crime, even if in 
fact a jury found the m g u ilty and a judge imposed an SIS that has 
been set aside.
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T h e r e  is a vast dif fer e n c e  between having a compu ter 
entry in the depths of a P ub lic Safety m a c hine  in J uneau  and 
having information that s omebody can actually use.

Additionally, w h i l e  there m a y  be no statute p r e s e n t l y  
author i z i n g  e x p u n g e m e n t  of a record, it is not uncommon for 
courts to order expungement. It is reasonable to assume that 
so m e where down the line, someone is going to sue on the basis 
that their p r i v a c y  rights are being infringed by the failure of 
the Depart m e n t  of Public Safety to expunge an SIS.

I g u a r a n t e e  that some state agencies believe that a set- 
aside SIS requires expunging their record. In a d o c u m e n t  from 
former DFYS Director M i k e  Price, in which he defended that agen­
cy's d a y c a r e  licensing of an SIS sex offender, he argued, I 
think, that the SIS gave DFYS no options. The d o c u m e n t  is 
attached.

I was s u r p rised to hear the D e p a r t m e n t  of Corrections' 
o f f - t h e - h i p  comments about a fiscal note. T here should be no 
initial fiscal note for this bill. If the bill passes, the only 
e f f e c t  is that courts who are now free to impose suspen ded impo­
sition of sentences may not do so in the future. Judges may 
still impose, unless proh i b i t e d  by other statutes, suspended sen­
tences. Presumably, pr obation officers are already tracking SIS 
p r o b a t i o n e r s  as well as p r o batione rs who are receiving straight 
suspen ded sentences, so there wi ll be no more p r o b ation  office 
expense. Additionally, unless the individual who receives a 
s u s p ended sentence commits anoth er felony crime, there will be no 
impact on our jails. But, upon reoffense, p r e s u m p t i v e  sentencing 
wi l l  automa t i c a l l y  kick in for p e ople who have been c o n v i c t e d  of 
pri^r felonies who have not receive d SISs. O n l y  in this 
situation will there be a fiscal note for the D e p a r t m e n t  of 
Corrections, and under this situation, the De part m e n t  of 
C o r r e c t i o n s  o ught to be incarcerati ng this individual. After 
all, a n ybody  who has been given one bite of the apple on a 
su s p e n d e d  sentence who takes a second bite is su rely too i n corri­
gib l e  to ignore.

T h e r e  is one other point that I wish to make about 
costs. T h e r e  are two kinds of fiscal notes. The first is the 
fiscal note that the Dep ar t m e n t  of C o r r e c t i o n s  m a y  put onto a 
bill such as this. The second is an u n d i f f e rentiated fiscal note 
that is hidden in v i r t u a l l y  every agency's budget. The second 
c an be larger than the first, but it is more d i f f ic ult to see. 
W h e n  a p erso n receives an inapprop riate sentence, pernaps because 
of c o n s i d e r a t i o n s  for the D e p a r t m e n t  of Corrections' budget, and 
is released back into society, if that person  commits another 
f elony offense, the local p olice agency or De part m e n t  of P ublic
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Safety is req uired to investigate, o ften  at subst a n t i a l  expense; 
the Criminal Division  of the D e p a r t m e n t  of L a w  is required to
convene a grand jury, pa y for w i t n e s s e s  at the g r a n d  jury and
then again at trial; the c ourt s y s t e m  o ften c o n ve nes a trial 
jury; and the p u bli c d e f e n d e r  a g e n c y  has s u b s t a n t i a l  expense  as 
well. The costs of investigation, prosecution, and rese ntencing 
run into the tens of thousands of d o l l a r s  but are often diffused 
in agencies' p a r t i c u l a r  budgets. Ad ditionally,  of course, there 
are dramatic social and economic c osts to the victim, social s e r­
vice agencies, the v i o l e n t  crimes c o m p e n s a t i o n  board, and others. 
In a global sense, incar ceration is often s u b s t a n t i a l l y  more e c o­
nomical than release onto a community.

The only p r o b l e m  I have w i t h  your bill is that it does
not go far enough. E l i m i n a t i n g  the s u s p ended imposition  of sen­
tence for all T i t l e  11, or p e rhaps  for o n l y  T i t l e  11, C h a p t e r  41 
and 71 crimes will have no eco nomic impact on the state of 
Alaska for individuals who d o  not c o m m i t  a s u b s e q u e n t  felony. To 
the extent that there is an impact, it will all be o cc asioned by 
p eople w ho do c ommit subs eq u e n t  felony offenses. They deserve 
jail anyway.

Finally, one of the p r i m a r y  justifications for the a d o p­
tion of p r e s u m p t i v e  s entencing  in 1980 was p a r i t y  of sentencing. 
The SIS statute  is a remnant, a v e s t i g e  of an old s ystem that is, 
in a large part, no longer in existence. U n equal a pplication of 
SISs is occurring statewide, w i t h  the c o n s e q u e n c e  that felony 
senten c i n g — muc h of it based upon p r e s u m p t i v e  t e r m s — is 
increas ingly disparate.

Your p r e s e n t  H.B. 372 will receive  w i d e s p r e a d  support 
among prosecutors, p o l i c e  agencies, and v i ctims groups around the 
state. It is l e gisl ation whose time has come.

V e r y / t r u l y  yours,

PEL, H U FFMAN AND GINDER, P.C.

/
V ictor C. K r u m m

VCKrkj
Enclosure



BILL SHEFFIELD. GOVERNOR

D EP T. OF H EA LTH  A ND  SOCIAL S E R V IC E S  s s a n
PHONE: 19071 465-3170

DIVISION OF FAMIL Y AND YOUTHSER VICES
October 31, 1985

The Honorable M. Mike Miller

Alaska State House

House Judiciary

Room 122

Pouch V

Juneau, AK 99811

Dear Representative Miller;

Frank Barthel has briefed me on the House Judiciary Committee hearing on 

October 24, 1985 in Anchorage. I would have responded to the committee's 

questions sooner; however, I just returned to the office this week.

Presently when criminal history clearance checks are requested of foster 

parents and all adult members of the foster home plus administrators of 

residential facilities, a criminal history consent form signed by the 

applicant (see attached consent form) is sent to the state (central) 

office of the Division of Family and Youth Services. A designated state 

office clerk who has the responsibility of requesting and receiving 

criminal history information, gives the consent form a log number and logs 

the date the request was received, the date the consent form was sent to 

the Department of Public Safety (DPS) for a criminal clearance, and the 

date DPS responds. If there is no criminal history the original consent 

form is returned to the licensing worker. If a criminal history is 

received it is noted in the log book, the licensing worke r is called and 

the charges, date of charges, and disposition of the case is stated ov er  

the phone. The consent form is xeroxed, the xeroxed copy plus the c r i m­
inal history received from DPS is filed in the state office and the 
original consent form is mailed to the licensing worker. License workers, 

who review criminal history clearances, are trained and procedures are in 

place for confidentiality of records. Frank Barthel has been receiving a 

copy of the criminal history information. However, in order to have only 

one copy in our office the designated criminal history clerk will keep all 

criminal history records in a locked filing cabinet. Security of  criminal 

history records is a concern of the division. Except for a few cases, 

(for example recently an applicant had three pages of criminal activity), 
the actual, criminal record is not sent to the field workers.

On the division's consent form it is stated that one is not automatically 
denied a license because of a criminal record. Once a licensing w ork er  

receives word that an applicant has a criminal history the w ork er  must 

examine the nature of the offenses, the numbe r of offenses and when the
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offenses occurred. The licensing w o rk e r will discuss the criminal history 

with the applicant and if the applicant has a probation officer, ask the 

latter his/her's assessment of the applicant. If the worke r and the 

supervisor feel that an applicant has rehabilitated himself and is no 

longer a threat, a license may be issued. On the other hand if the record 

indicates potential risk to children the applicant is encouraged to 

reconsider applying for a foster home license or to resubmit a license 

application once the threat is no long er  in the home. In some cases, once 

a person is asked to complete a criminal history consent form they either 

decline or they take the consent form  home and never complete their 

application. If an applicant, who is a potential risk to children, 

proceeds with his application the licensing w or k er  would hold further 

consultation with the worker's s up ervisor and possibly the regional 

manager. If denial of  a license is agreed upon often the Department of 
Law is also consulted.

As for the expungement of records, the division w ou ld  in many cases have 

no problem with destroying our copies of  criminal history records once 

those records were, by statute, officially expunged. However, in some 

cases die division should maintain the records because the division's 

primary responsibility is the safety of children. For example, last year  

a child was sexually abused by a husband of an op erator of a family child 

care home. Th,_- husband had been convicted and jailed for sexually abusing 

a child in another state. However, that p ar ticular state had a policy of 

expunging a criminal record if a convicted criminal demonstrated proper 

behavior for a specific length of time. The division learned of the 

husband's past criminal b e h a v i o r s but was advised that a license could not 

be denied to the wife because officially the husband's criminal sexual 

abuse record did not.exist. As a result, a yo un g cnild suffered harm and 

the state was sued. Hence, if the division learns that an individual has 

the potential of sexually or physically abusing children that -Information 

should be kept on file. Should that individual apply for a foster home 

license or live in a home of a person applying for a foster home license 

the licensing w ork er  w ou l d deny the a pplicant a license or devise a 

protection plan where the person has no contact with children.

As for day care operators, according to the DPS less than five child (day) 

care centers have requested criminal history checks under AS 12.62.035 in 

little o v e r  a year. The number of requests may increase, however, as the 

new child care facilities' regulations (7 AAC 50.120 - 7 AAC 50.275) go 

into effect. .Under 7..AAC 5Q.ZQ5..(g) an individual .may not be. employed if 

the individual “has "been convicted.of. a c r i m e . o f  -violence o r - m o r a l’ turp­

itude with in  the previous 10 years.'1 Furthermore, the. city of Soldotna is 

considering adopting an ordinance requiring criminal history clearances 

for employees of child care centers. Should other municipalities pass 

similar ordinances, there would be an increase in criminal history cl ea r­

ance requests. According to DPS, once they receive a the criminal history 
sheet they screen the criminal information and release the pertinent 

information allowable under AS 12.62.035. The child care operator must 

destroy the criminal history records six months af te r they receive the 

criminal information. No guidelines have been established as to how to
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secure the records during the six month hold period; however, if the 

records are improperly used, the child care operator could be sued (see AS 

12.62.060). Furthermore, DPS stamps the criminal history request form 

with the statement that the criminal history is confidential and misuse 
can result in a fine or imprisonment.

Except for sole proprietor, the board of directors does an employment 

check on all child care operators;. The o pe rator must furnish references 

w hi ch  are then checked. Furthermore, the board of  the child care center 

can, as an employer, request a AS 12.62.035 criminal history clearance on 

the administrator. The board would be subject to the same rules of 

confidentiality. The division does the employment check on a sole 
proprietor.

The division recognizes and agrees w i t h  the House Judiciary Committee's 

concern about the proliferation and confidentiality of criminal history 

records. The division trains and does everything within its power to 

protect these recoras. By statute and regulations, the child care 

operators must also maintain the records in a confidential m at t er  or 
suffer the consequences.

MLP/FB/sa

Enclosures

cc: Hayden Kaden

Connie J. Sipe 
Deputy Commissioner

Norma l.ang

Special Assistant to the Commissioner

Sincerely

Michael L. Price 
Director

•. Pat O'Brien i '

SS Program Officer .



LICENSING RECORD CLEARANCE RECL’EST 
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

01 V IS ION OF FAMILY AND YOUTH SERVICES

SS [ ] o r  YS [ ]
RECI ON ______________
W orke r

F i e ld  O f f i c e  o r  
P r i v a t e  Agency__

INSTRUCTIONS: P le a s e  read  re v e rs e  s id e . C om p le te  a s e p a ra te  re q u e s t  f o r  each a p p lic a n t  and a d u lt  h o u seh o ld  -e~

APPLICANT/LICENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME J R . ,  I l l ,  ETC.

ALSO KNOWN AS, ALIASES, MAIDEN NAME, PREVIOUS MARRIED NAME(S)

DATE Cr 3IP.TH SEX SOCIAL SECURITY NUMBER

ADDRESS CITY STATE Z IP  CODE

HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD EVER BEEN CONVICTED OF A CRIME? [  ] YES [ ] NO 
HAVE YOU CR ANY MEMBER OF YOUR HOUSEHOLD BEEN CHARCED WITH A CRIMINAL OFFENSE? [ ] YES [ ] NO

IF  YES , PLEASE EXPLAIN BELOW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YO’J  SEEN PREVIOUSLY LICENSED TO CARE FOR A CHILD(REN) OR AN ADULT(S)? IF  YES, PLEASE INDICATE LOCATION AND 
TYPE OF CARE:

HAS THERE EVER SEEM A CASE OF SUBSTANTIATED ABUSE OR HECLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE 
INVOLVES? f  ]  YES [  ]  NO

I h e reb y  a u th o r i z e  th e  A la ska  Departm en t o f  H e a lth  and S o c ia l S e r v i c e s ,  D iv is io n  o f  F am ily  and You th S e r v ic e s  :  
subm it my name and d e s c r ip t iv e  in fo rm a t io n  t o  th e  A la sk a  D epa rtm en t o f  P u b lic  S a fe t y  f o r  a c r im in a l h i s t t r  
s e a rc h . I a l s o  c e r t i f y  t h a t  th e  in fo rm a t io n  I have g iv e n  on t h i s  fo rm  i s ,  to  th e  b e s t  o f  my a b i l i t y ,  t r u e  a r 
c o r r e c t .

SICNATURE OF APPLICANT/ADULT HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE: (D IV IS ION  OF FAMILY ANO YOUTH SERVICES RECIONAL OFFICE USE ONLY.)

PROTECTIVE SERVICES: . [  ]  NO [ . ]  YES (DETERMINATION ATTACHED)

PREVIOUS LICENSE: [ ]  NO [  ]  YES (L IS T  NUMBER ANO LOCATION)______________________

LAW'ENFORCEMENT CLEARANCE:


