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BY THE HEALTH, E D U C A T I O N  AND
IN THE H O U S E  SOCIAL SERVICES C O M M I T T E E

•;|6
CS FOR H OUSE BILL NO. 306 (HESS) 1

IN THE L EGISLA TURE OF THE S TATE OF A L A S K A  

FIFTEENTH LEGI SL A T U R E  - S E COND SESSI ON

A  BILL

For an Act entitled: MAn Act relating to a n a t o m i c a l  g i f t s . 11

BE IT E N ACTED BY THE L E GISLAT URE OF T H E  STATE O F  ALASKA:

* Section 1. AS 13.50.010(a) is a m e nded to read:

(a) A  person of sound m i n d  w h o  is J 8  [19] or m o r e  years of age

m a y  m a k e  a gift to take effect u p o n  death, of all or a part of the

p e r son's b o d y  for a purp ose s p e c ified  in AS 13.50.020.

* Sec. 2. AS 13.50 is amended by adding n e w  sections to read:

Sec. 13.50.01 A. REQUESTS BY H O S P I T A L S  F O R  A N A T O M I C A L  GIFTS. (a) 

Wh e n  a p erson dies in a hospital or is p r o n o u n c e d  dead after arriving 

at a hospital, the administrato r or a d e s i g n a t e d  e m p loye e shall r e­

quest a gift u nder AS 13.50.010(b), unless the a d m i n i s t r a t o r  or e m­

ployee knows that the person has e x e c u t e d  a gift.

(b) Each hospital in the state shall develop p r o c e d u r e s  for

identi f y i n g  potential donors of gifts, r e q u e s t i n g  gifts, n o t i f y i n g  and

*
coordi n a t i n g  w i t h  eye banks, tissue banks, and organ p r o c u r e m e n t  

agencies, and assisting in the procurement, removal, storage, and 

t r a n sportation of gifts. The p r o c e d u r e s  m u s t  specify the c i r c u m­

stances u nd er w h i c h  it is inappro priate to r e q ue st a gift, such as if 

the gift is unsuitable, if the request is likely to offe nd the donor's 

religious beliefs, or if m a k i n g  the r e quest is likely to cause u n d u a  

emotional distress to the p e rson w h o  w o u l d  be asked to m a k e  the gift. 

The pro ced u r e s  must encourage r e a s o n a b l e  d i s c r e t i o n  and sensitivity.

(c) The commissio ner of h e a l t h  and social services m a y  exempt 

from the requirements of this section a h o s p i t a l  that lacks the means
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to pro perly remove, store, or transport gifts.

Sec. 13.50.016. INVESTIGATIONS BY L A W  E N F O R C E M E N T  A ND M E D I C A L  

PERSONNEL. L a w  enforcement or m e dical p e r s onnel who r e spon d to the 

scene of an accident or emergency invol ving the death of a p e r s o n  and 

who k n o w  that the p erson executed a gift shall in form appropriate

hospital p ersonnel of the gift.

* Sec. 3. AS 13.50.060(a) is amended to read:

(a) The donee m a y  accept or rejec t the gift. If the donee

accepts a gift of the entire body, the donee may, subject to the terms 

of the gift, authorize embalming and the use of the b o d y  in funeral 

services. If the gift is of a part of the body, the donee, u p o n  the 

death of the donor and before embalming shall have the part r e m o v e d  

without unnec e s s a r y  mutilation. After removal of the part of the 

body, custody of the remainder of the b o d y  vests in the surviv ing 

spouse, next of kin, or a person other than the spouse or next of kin 

w ho is authorized  to dispose of the body. A  p erson  d e s c r i b e d  in 

AS 13.50.010(b) and the estate of the donor m a y  not be h e l d  liable for 

the cost of an e x amination under AS 13.50.010(e) or any costs r e l a t e d  

to the removal, storage, or transportation of a gift.

* Sec. 4. AS 13.50.060(c) is amended to read:

(c) A  person who acts in good faith in accordance w i t h  the terms

of this chapter or the anatomical gift laws of another state or c o u n­

try is not liable for damages for the act in a [ANY] civil a c tion or 

subject to p rosecuti on in a [ANY] criminal procee d i n g  for the act.

* Sec. 5. AS 13.50 is amended by adding a n e w  section to read:

Sec. 13.50.065. REGULATIONS. The co mmi s s i o n e r  of h e a l t h  and 

social services shall adopt regulations for the appropriate t r a ining 

of hospital employees w h o  are designated u n d e r  AS 13.50.014 to r e q u e s t  

gifts and for the implementation of this chapter.
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* Sec. 6. AS 13.50.070 is a m e nde d by adding a n e w  p a r a graph to read:

(8) "gift" means an anatomical gift of all or part of a

person's body.

* Sec. 7. AS 18.65 is amended by adding a n e w  section to read:

Sec. 18.65.311, A N A T O M I C A L  GI FT DOCUMENT. (a) The department

shall provide, at the time that an i d e n tifica tion card is issued, a 

form for a document by w h i c h  the card h older m a y  make an anatomical 

gift u n d e r  AS 13.50 (Uniform A n a t o m i c a l  Gifts Act). The docum ent (1) 

m a y  not be larger than an ide nti f i c a t i o n  card, (2) must contain s u f f i­

cient space for the signature of two wit nesses to the donor's act of 

execution of the document, and (3) m u s t  provide a means b y  w h i c h  the 

donor m a y  cancel the gift. If the document m a k i n g  an anatomical gift 

is executed by the applicant, it shall be sealed in p l a s t i c  and 

a ttached to the i d e n t ifica tion card. A  symbol indicati ng the e x i s­

tence of the anatomical gift document must be displayed in the lower 

right - h a n d  corner on the face of the i d e n t ificati on card.

(b) A n  employee of the department w h o  processes an i d e n t i f i c a­

tion card application, other than an application r e c eived b y  mail, 

shall ask the applicant orally w h e t h e r  the applicant w i shes to execute 

an anatomical gift. The department shall, b y  placem ent of p o s t e r s  and 

b rochures in the office where the a pp lication is taken, and b y  oral 

advice, if requested, m a k e  known to the applicant the procedure n e c e s­

sary to execute a gift under AS 13.50.

* Sec. 8. AS 28.10.021 is amended by adding a n e w  subsection to read:

(c) An employee of the department who processes an a p p l i c a t i o n

I for r e gistrat ion or renewal of registration, other than an a p pli cation 

received by mail, shall ask the applicant orally w h e t h e r  the applicant 

wishes to execute an anatomical gift. The department shall m ake known 

to all applicants the procedure for executing a gift u n d e r  AS 13.50
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(Uniform A n a t o m i c a l  Gifts Act) by dis pla y i n g  posters in the offices in 

which a pplic a t i o n s  are taken, b y  p r o v i d i n g  a b r o chure or other w r i t t e n  

information to each pe rson w h o  applies in pe?:^on or by mail, and, if 

requested, by p r o v i d i n g  oral advice.

* Sec. 9. AS 28.15.061(d) is r e p ealed and r e e n acte d to read:

(d) An employee of the department who proce sses a driver's 

license application, other than an a ppli c a t i o n  r e c eive d b y  mail, shall 

ask the applicant  o r a l l y  w h e t h e r  the applicant wishes  to execute an 

a natomical gift. The departme nt shall m a k e  k nown to all applicants 

the p r o c edure  for exe cuting a gift u n d e r  AS 13.50 (Uniform Anatomical 

Gifts \ct) b y  d i s p l a y i n g  posters in the offices in w h i c h  applications 

are taken, b y  p r o v i d i n g  a bro chure or other w r i t t e n  information to 

each person w h o  applies in person or by mail, and, if requested, by 

p roviding oral advice.
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BY THE HEALTH, EDUCA T I O N  A N D
IN THE H O U S E  . SOCIAL SERVICES COM MITTEE

CS F O R  H O U S E  BILL NO. 306 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T EENTH L EGISLA TURE - SECOND SESSION

A  BILL

For an Act entitled: "An A c t  relating to anatomical gifts."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 13.50.010(a) is amended to read:

(a) A  p erson of sound m i n d  who is J_8̂  [19] or more years of age

m a y  make a gift to take effect u p o n  death, of all or a part of the

person's body for a p u r pose specified in AS 13.50.020.

* Sec. 2. AS 13.50 is a m e nded b y  adding n e w  sections to read:

Sec. 13.50.014. REQUESTS BY HO SPITALS F O R  A N A T O M I C A L  GIFTS. (a) 

W h e n  a person dies in a hos pital or is p r o n o u n c e d  dead after a r r i v i n g  

at a hospital, the a d m inistra tor or a de signated employee shall r e­

quest a gift under AS 13.50.010(b), unless the administrat or or e m­

ployee knows that the p e r s o n  has executed a gift.

(b) Each h o s p i t a l  in the state shall develop procedures for

identifying pote ntial donors of gifts, r eque sting gifts, n o t i f y i n g  and 

coordinating w i t h  eye banks, tissue banks, and organ p r o c u r e m e n t  

agencies, and as sis t i n g  in the procurement, removal, storage, and

transportation of gifts." The procedures must specify the c i r c u m­

stances under w h i c h  it is inappropriate to request a gift, such as if 

the gift is unsuitable, if the request is likely to o ffend the donor's 

religious beliefs, or if m a king the request is likely to cause u n d u e

emotional distress to the person who w o u l d  be asked to m a k e  the gift.

The procedures must encourage reasonable discretion and sensitivity.

(c) The commi s s i o n e r  of health and social services m a y  exempt 

from the requirements of this section a hospital that lacks the means
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1 to p r o p e r l y  remove, store, or transport gifts.

2 Sec. 13.50.016. INVESTIGATIONS  BY L A W  E N F O R C E M E N T  AND M E D I C A L

3 PERSONNEL. L a w  enforcement or m e d ical personnel who respond to the

4 scene of an accident or emer gency involving the death of a p e r s o n  and

5 w h o  k n o w  that the p e r s o n  e x e c u t e d  a gift shall inform ap propriate

6 h o s p i t a l  personnel of the gift.

7 * Sec. 3. AS 13.50.060(a) is a m e n d e d  to read:

8 (a) The donee m a y  accept or reject the gift. If the donee

9 accepts a gift of the entire body, the donee may, subject to the terms

10 of the gift, authorize embalming and the use of the body in funeral

11 services. If the gift is of a part of the body, the donee, upon the

12 death of the donor and before embalming shall have the part removed

13 w i t hout u nnec e s s a r y  mutilation. After removal of the part of the

14 body, custody of the r e m a i n d e r  of the body vests in the surviving

15 spouse, next of kin, or a p e rson other than the spouse or next of k i n

16 w h o  is authorized to dispose of the body. A  pe rson d e s c ribed in

17 AS 13.50.010(b) and the estate of the donor may not be h e l d  liable for

18 the cost of an e x amination u n d e r  AS 13.50.010(e) or any costs r e l a t e d

19 to the removal, storage, or transpor tation of a gift.

20 * Sec. 4. AS 13.50.060(c) is a m ended to read:

21 (c) A  perso n who acts in good faith in accordance w i t h  the terms

22 of this chapter or the anatomical gift laws of another state or coun-

23 try is not liable for damages for the act in a [ANY] civil a ct ion or

24 subject to prosecuti on in a [ANY] criminal proceeding for the act.

25 * Sec. 5. AS 13.50 is amended by adding a n e w  section to read:

26 Sec. 13.50.065. REGULATIONS. The commissioner of h e a l t h  and

27 social services shall adopt regulations for the appropriate training

28 of hospital employees who are designated under AS 13.50.014 to request

29 gifts and for the implemen tation of this chapter.
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1 * Sec. 6. AS 13.50.070 is amended b y  addi ng a n e w  p a r a g r a p h  to read:

2 (8) "gift" means an anatom i c a l  gift of all or part of a

3 person's body.

4 * Sec. 7. AS 18.65 is amended  b y  a dd ing a n e w  section to read:

5 Sec. 18.65.311. A N A T O M I C A L  G I F T  DOCUMENT. (a) The department

6 shall provide, at the time that an i d e n t if ication card is issued, a

7 form for a document by w h i c h  the card h o l d e r  m a y  make an anatomical

8 gift under AS 13.50 (Uniform A n a t o m i c a l  Gifts Act). T he document (1)

m a y  not be larger than an i d e n t i f i c a t i o n  card, (2) mus t cont ain s u f f i­

cient space for the signature of two witness es to the donor's act of 

execution of the document, and (3) m u s t  provide a means b y  w h i c h  the 

donor m a y  cancel the gift. If the document m a k i n g  an anatomica l gift 

is executed by the applicant, it shall be sealed in plastic and 

attached to the i dentificati on card. A  symbol indicating the e x i s­

tence of the anatomical gift document m u s t  be displayed in the lower 

right-hand corner on the face of the i d e n t ification card.

(b) A n  employee of the d ep artment w h o  processes an i d e n t i f i c a­

tion card application, other than an a p plication  r e c eived b y  mail, 

shall ask the applicant orally w h e t h e r  the applicant w i s h e s  to execute 

an anatomical gift. The department shall, by placeme nt of posters and 

brochures in the office whe re the appli c a t i o n  is taken, and b y  oral 

advice, if requested, make k n o w n  to the applicant the proc edure n e c e s­

sary to execute a gift under AS 13.50.

* Sec. 8. AS 28.15.061(d) is amended to read:

(d) An employee of the departm ent who processes a driver's 

license application, other than an ap plic a t i o n  re ceived b v  mail, shall 

ask the applicant orally w h e t h e r  the applicant wishes to execute an 

anatomical gift. The department shall, by placement of posters and 

brochures in the office where the a p p lication is taken, and by oral
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advice, if requested, make k n o w n  to the applicant the procedu re n e c e s­

sary to execute [COMPLETE] a [DOCUMENT OF] gift under AS 13.50 [THE] 

(Uniform Anatom i c a l  Gifts Act) [(AS 13.50)].
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POSITION PAPER

HOUSE RILL 306

"An Act relating to anatomical sifts."

Advances in medical knowledge and technology have greatly increased the 
feasibility of and demand for transplantation of human tissues and organs.
For a number of reasons, demand exceeds supply. HR 306 attempts to facili­
tate organ and tissue donation by: (1) lowering from 19 years to 18 vears
the age of persons who may execute gifts of tissues or organs; (2) requiring 
hospitals to establish procedures for requesting donations from survivors;
(3) requiring responders at the scene of an accident to inform the hospital 
receiving the body of a person killed in the accident if it is known to the 
responders that the person has executed a donation; (4) clarifying that 
survivors cannot be held liable for costs associated with an anatomical 
gift; and (5) requiring employees of the Division of Motor Vehicles to inquire 
when processing an application for a driver's license whether the applicant 
wishes to execute an anatomical gift.

It is the department's understanding that legislation similar to HB 306 has 
been enacted or is under consideration in about half the states. The depart­
ment also understands that there is similar federal legislation requiring 
hospital participation in the seeking of organ donations as a condition of 
participation in the federal Medicare program.

There are strict requirements for assuring the viability of certain -ypes of 
organs. Therefore, because of distance and lack of fully equipped facilities 
in certain areas of the state, Alaska may not be able to participate as 
fully in organ donation as might be hoped. Nevertheless, a more systematic 
approach to securing organ donation is worthwhile. The success of the effort 
could probably be enhanced if there were an expanded effort by private or 
state agencies to educate the public about tissue and organ donation.

The Department of Health and Social Services supports this legislation.

Position

Recommended by:
Elizabeth Ward,
Director
Division of Public Health

Date:

Approved by

Department of Health and Social 
Services

Date:



on the issue of one Germany. When West uer- ' • man PresidenNttehard von Weizacker’s said :; that, "The GermansNn the two German states “ belong to the same nation," the East German . leader replied, “ It is dangerous and senseless to moorn the German Reich tfrat perished so ~ ■ shamefully."(V .V. Organ Transplants
_  —  —  *■---------— Proper Priority

 _A S M E D IC A L  T E C H N IQ U E S  necessary for successful transplantation of human organs improve, particularly in the field of suppress­i n g  the immune system’s normal (but potential- ' ly-fatal) rejection reaction, the need for "healthy, available body parts increases. The list - of potential recipients grows.
,  Jp- Fairness dictates there should be some or- 

b  ~ derly method of making such life-giving dona- a  ;tionf available on a reasonable and balanced 
/> ;basis: ;T\ - :  It is the natm e of the world we live in that U  - the poignant case attracting national sympathy \2  •: becomes the one most likely to receive succor. V  :The public will be pulling for the patient it can : identify with. That builds pressure to help. But -ispch factors should not dominate what is essen­tially a straightforward, scientific action.SO IT IS  E N C O U R A G IN G  to learn that a ,  j little-noticed, new federal law will require hos- H pitals.to start identifying patients "who could J  donate their kidneys, livers, hearts or lungs to ^'.people in need of them. Many hospitals that do 2 not ask for organ donations will now have to do

"  j  '• e n  - '  • *;*'*.* r  \  \ r  v. -  • * uTl .
, .SO*. % 1 ! - ., The new requirements grow out of legisla­tion sponsored by Senator Albert Gore Jr . ,  D- ; Tenn., and carry out recommendations of a 
I federal advisory group that favored “a. single 
; national system for organ sharing”, with uni­form policies and standards to assure "equita-  ̂ ble access to organ transplantation.” ” .Members of that pan?l had quite properly emphasized that organs should be distributed ■’ Recording to objective criteria, rather than on J the basis of who could generate the most pub- . licity or high-level political interest in a particu­lar case.A F E W  N U M B E R S can serve to give weight to the need for such a law. A  total of 8,360 kidney transplants were preformed last year, compared to 5,358 in 1982.Yet there are nearly 10,000 people-waiting for new kidneys. Some 450 people are waiting for hearts; 300 for livers, and 91 people need : hfeart-lung transplants.

, - j ?  r : - i  : .  ■-
■, • This is a situation that needs to be handled . , with sensitivity and discretion. But the law •„, represents a humanitarian response to a grow- 

C., mg need. And should be recognized as such.



PUBLIC LAW 98-507—OCT. 19, 1984 98 STAT. 2339Public Law  98-507 98th Congress A n  A ct
To provide for the establishm ent of the  Task Force on Organ T ransplanta tion  and the 

O rgan Procurem ent and Transplantation Network, to a u th o m e  financial assist­
ance for organ procurem ent organic i.tions, and for o th er purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "National Organ Transplant Act”.

TITLE I—TASK FORCE ON ORGAN PROCUREMENT AND 
TRANSPLANTATION

ESTABUSHMENT AND DUTIES OF TASK FORCE

Sec. 101. (a) Not later than ninety days after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
(hereinafter in this title referred to as the “Secretary”) shall estab­
lish a Task Force on Organ Transplantation (hereinafter in this title 
referred to as the "Task Force”).

(bXl) The Task Force shall—-
(A) conduct comprehensive examinations of the medical, 

legal, ethical, economic, and social issues presented by human 
organ procurement and transplantation,

(B) prepare the assessment described in paragraph (2) and the 
report described in paragraph (3), and

(C) advise the Secretary with respect to the development of 
regulations for grants under section 371 of the Public Health 
Service Act.

(2) The Task Force shall make an assessment of immunosuppres­
sive medications used to prevent organ rejection in transplant pa­
tients, including—

(A) an analysis of the safety, effectiveness, and costs (includ­
ing cost savings from imrroved success rates of transplantation) 
of different modalities o\ treatment;

(B) an analysis of the extent of insurance reimbursement for 
long-term immunosuppressive drug therapy for organ trans­
plant patients by private insurers and the public sector;

(C) an identification of problems that patients encounter in 
obtaining immunosuppressive medications; and

(D) an analysis of the comparative advantages of grants, 
coverage under existing Federal programs, or other means to 
assure that individuals who need such medications can obtain 
them.

(3) The Task Force shall prepare a report which shall include—
(A) an assessment of public and private efforts to procure 

human organs for transplantation and an identification of fac­
tors that diminish the number of organs available for transplan­
tation;

(B) an assessment of problems in coordinating the procure­
ment of viable human organs including skin and bone;

Oct. 19. 1984 
(S. 2048|

N ational Organ 
T ransp lan t Act. 
42 USC 201 note. 
Health.

42 USC 273 note.

Post. p. 2342.

Report.



(C) recommendations for the education and training of health 
professionals, including physicians, nurses, and hospital and 
emergency care personnel, with respect to organ procurement;

(D) recommendations for the education of the general public, 
the clergy, law enforcement officers, members of local fire 
departments, and other agencies and individuals that may be 
instrumental in effecting organ procurement;

(E) recommendations for assuring equitable access by patients 
to organ transplantation and for assuring the equitable alloca­
tion of donated organs among transplant centers and among 
patients medically qualified for an organ transplant;

(F) an identification of barriers to the donation of organs to 
patients (with special emphasis upon pediatric patients), includ­
ing an a-sessmei.i. of—

(i) oarriers to the improved identification of organ donors 
and their families and organ recipients;

(ii) the number of potential orgen donors and their geo­
graphical distribution;

(iii) current health care services provided for patients 
who need organ transplantation and organ procurement 
procedures, systems, and programs whdcn affect such pa­
tients;

(iv) cultural factors affecting the family with respect to 
the donation of the organs; and

(v) ethical and economic issues relating to organ trans­
plantation needed by chronically ill patients;

(G) recommendations for the conduct and coordination of 
continuing research concerning all aspects of the transplanta­
tion of organs;

(H) an analysis of the factors involved in insurance reim­
bursement for transplant procedures by private insurers and 
the public sector;

(I) an analysis of the manner in which organ transplantation 
technology is diffused among and adopted by qualified medical 
centers, including a specification of the number and geographi­
cal distribution of qualified medical centers using such tech­
nology and an assessment of whether the number of centers 
using such technology is sufficient or excessive and of whether 
the public has sufficient access to medical procedures using 
such technology; and

(J) an assessment of the feasibility of establishing, and of the 
likely effectiveness of, a national registry of human organ 
donors.

MEMBERSHIP

42 USC 273 noto. Sec. 102. (a) The Task Force shall be composed of twenty-five 
members as follows:

(1) Twenty-one members shall be appointed by the Secretary 
of which:

(A) nine members shall be physicians or scientists who 
are eminent in the various medical and scientific specialties 
related to human organ transplantation;

(B) three members shall be individuals who are not physi­
cians and who represent the field of human organ procure­
ment;

(C) four members shall be individuals who are not physi­
cians and who as a group have expertise in the fields of law,
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theology, ethics, health care financing, and the social and 
behavioral sciences;

(D) three members shall be individuals who are not physi­
cians or scientists and who are members of the general 
public; and

(E) two members shall be individuals who represent pri­
vate health insurers or self-insurers.

(2) The Surgeon General of the United States, the Director of 
the National Institutes of Health, the Commissioner of the Food 
and Drug Administration, and the Administrator of the Health 
Care Financing Administration shall be ex officio members.

Ob) No individual who is a full-time officer or employee of the 
United States may be appointed under subsection (aXl) to the Task 
Force. A vacancy in the Task Force shall be filled in the manner in 
which the original appointment was made. A vacancy in the Task 
Force shall not affect its powers.

(c) Members shall be appointed for the life of the Task Force.
(d) The Task Force shall select a Chairman from among its 

members wh a are appointed under subsection (aXl).
(e) Thirteen members of the Task Force shall constitute a quorum, 

but a lesser number may hold hearings.
(0 The Task Force shall hold its first meeting on a date specified 

by the Secretary which is not later than thirty days after the date 
on which the Secretary establishes the Task Force under section 
101. Thereafter, the Task Force shall meet a t the call of the Chair­
man or a majority of its members, but shall meet at least three 
times during the life of the Task Force.

(gXl) Each member of the Task Force who is not an officer or 
employee of the United States shall be compensated at a rate equal 
to the daily equivalent of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule under section 5332 of title 5,
United States Code, for each day (including traveltime) during 
which such member is engaged in the actual performance of duties 
as a member of the Task Force. Each member of the Task Force who 
is an officer or employee of the United States shall receive no 
additional compensation.

(2) While away from their homes or regular places of business in 
the performance of duties for the Task Force, all members of the 
Task Force shall be allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, United States Code.

SUPPORT FOR THE TASK FORCE

S e c .  103. (a) Upon request of the Task Force, the head of any 42 USC 273 note. 
Federal agency is authorized to detail, on a reimbunable basis, any 
of the personnel of such agency to the Task Force to assist the Task 
Force in carrying out its duties under this Act.

(b) The Secretary shall provide the Task Force with such adminis­
trative and support services as the Task Force may require to carry 
out its duties.

REPORT

S e c .  104. (a) The Task Force may transmit to the Secretary, the 42 USC 273 note. 
Committee on Labor and Human Resources of the Senate, and the
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Committee on Energy and Commerce of the House of Represents 
tives .such interim reports as the Task Force considers appropriate

(b) Not later tnan 7 months after the date on which the Tasl 
Force is established by the Secretary under section 101, the Tasl 
Force shall transmit a report to the Secretary, the Committee or 
Labor and Human Resources of the Senate, and the Committee or 
Energy and Commerce of the House of Representatives on its assess 
ment under section 101(bX2) of immunosuppressive medications 
used to prevent organ rejection.

(c) Not later than twel\ e months after the date on which the Task 
Force is established by tne Secretary under section 101, the Task 
Force shall transmit a final report to tne Secretary, the Committee 
on Labor and Human Resources of the Senate, and the Committee 
on Energy and Commerce of the House of Representatives. The final 
report of the Task Force shall include—

(1) a description of any findings and conclusions of the Task 
Force made pursuant to any examination conducted under 
section lOHbXIXA),

(2) the matters specified in section 101(bX3), and
(3) such recommendations as the Task Force considers appro­

priate.
TERMINATION

■12 usc 273 note. Sec. 105. The Task Force shall terminate three months after the
date on which the Task Force transmits the report required by 
section 104(c).

TITLE II—O R G A N  PROCUREMENT ACTIVrnES

Sec. 201. Part H of title III of the Public Health Service Act is 
amended to read as follows:

" P a r t  H—O r g a n  T r a n s p l a n t s  

" a s s i s t a n c e  f o r  o r g a n  p r o c u r e m e n t  o r g a n i z a t i o n s

Grants. “Sec. 371. (aXl) The Secretary may make grants for the planning
•12 usc of qualified organ procurement organizations described in subsec­

tion (b).
"(2) The Secretary may make giants for the establishment, initial 

operation, and expansion of qualified organ procurement organiza­
tions described in subsection fb).

"(3) In making grants under paragraphs (1) and (2), the Secretary 
shall—

"(A) take into consideration any recommendations made by 
the Task Force on Organ Transplantation established under 

Ante. p. 2339. section 101 of the National Organ Transplant Act, and
“(B) give special consideration to applications which cover 

geographical areas which are not adequately served by organ 
procurement organizations.

"(bXl) A qualified organ procurement organization for which 
grants may be made under subsection (a) is an organization which, 
as determined by the Secretary, will carry out the functions de­
scribed in paragraph (2) and—

“(A) is a nonprofit entity,
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"(B) has accounting and other fiscal procedures (as specified 
by the Secretary) necessary to assure the fiscal stability of the 
organization,

"(C) has an agreement with the Secretary to be reimbursed 
under title XVIII of the Social Security Act for the procurement 42 use 1395. 
of kidneys,

"(D) has procedures to obtain payment for non-n ia l organs 
provided to transplant centers,

"(E) has a defined service area which is a geograph cal area of 
sufficient size which (unless the service area comprises an 
entire State) will include at least fifty potential organ donors 
each vear and which either includes an entire standard metro­
politan statistical area (as specified by the Office of Manage­
ment and Budget) or does not include any part of such an area,

“(F) has a director and such other staff, including the organ 
donation coordinators and organ procurement specialists neces­
sary to effectively obtain organs from donors in its service area, 
and

"(G) has a board of directors or an advisory board which—
"(i) is composed of—

“(I) members who represent hospital administrators, 
intensive care or emergency room personnel, tissue 
banks, and voluntary health associations in its service 
area,

"(II) members who represent the public residing in 
such area,

"(III) a physician with knowledge, experience, or skill 
in the field of histocompatability,

“(IV) a physician with knowledge or skill ir. the field 
of neurology, and 

"(V) from each transplant center in its service area 
which has arrangements described in paragraph (2XG) 
with the organization, a member who is a surgeon who 
has practicing privileges in such center and who per­
forms organ transplant surgery,

"(ii) has the authority to recommend policies for the 
procurement of organs and the other functions described in 
paragraph (2), and 

"(iii) has no authority over any other activity of the 
organization.

“(2) An organ procurement organization shall—
"(A) have effective agreements, to identify potential organ 

donors, with a substantial majority of the hospitals and other 
health care entities in its service area which have facilities for 
organ donations,

"(B) conduct and participate in systematic efforts, including 
professional education, to acquire all useable organs from poten­
tial donors,

"(C) arrange for the acquisition and preservation of donated 
organs and provide quality standards for the acquisition of 
organs which are consistent with the standards adopted by the 
Organ Procurement and Transplantation Network under sec­
tion 372(bX2XD),

“(D) arrange for the appropriate tissue typing of donated 
organs,
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"(E) have a system to allocate donated organs among trans­
plant centers and patients according to established medical 
criteria,

“(F) provide or arrange for the transportation of donated 
organs to transplant centers,

'(G) have arrangements to coordinate its activities with trans­
plant centers in its service area,

“(H) participate in the Organ Procurement Transplantation 
Network established under section 372,

“(I) have arrangements to cooperate with tissue banks for the 
retrieval, processing, preservation, storage, and distribution of 
tissues as may be appropriate to assure that all useable tissues 
are obtained from potential donors, and 

“(J) evaluate annually the effectiveness of the organization in 
acquiring potentially available organs.

“(c) For grants under subsection (a) there are authorized to be 
appropriated $5,000,000 for fiscal year 1985, 38,000,000 for fiscal 
year 1986, and $12,000,000 for fiscal year 1987.

" o r g a n  p r o c u r e m e n t  a n d  t r a n s p l a n t a t io n  n e t w o r k

“Sec. 372. (a) The Secretary shall by contract provide for the 
establishment and operation of an Organ Procurement and Trans­
plantation Network which meets the requirements of subsection (b). 
The amount provided under such contract in any fiscal year may not 
exceed $2,000,000. Funds for such contracts shall be made available 
from funds available to the Public Health Service from appropria­
tions for fiscal years beginning after fiscal year 1984.

“(bXl) The Organ Procurement and Transplantation Network 
shall carry out the functions described in paragraph (2) and shall— 

“(A) be a private nonprofit entity which is not engaged in any 
activity unrelated to organ procurement, and 

"(B) have a board of directors which includes representatives 
of organ procurement organizations (including organizations 
which have received grants under section 371), transplant cen­
ters, voluntary health associations, and the general public. 

“(2) The Organ Procurement and Transplantation Network 
shall—

"(A) establish in one location or th-ough regional centers— 
"(i) a national list of individuals who need organs, and 
“(ii) a national system, through the use of computers and 

in accordance with established medical criteria, to match 
organs and individuals included in the list, especially indi­
viduals whose immune system makes it difficult for them to 
receive organs,

“(B) maintain a twenty-four-hour telephone service to facili­
tate matching organs with individuals included in ♦he list, 

"(C) assist organ procurement organizations in the distribu­
tion of organs which cannot be placed within the service areas 
of the organizations,

"(D) adopt and use standards of quality for the acquisition and 
transportation of donated organs,

“(E) prepare and distribute, on a regionalized basis, samples 
of blood sera from individuals who are included on the list and 
whose immune system makes: it difficult for them to receive 
organs, in order to facilitate m atching the compatability of such 
individuals with organ donors,



“(F) coordinate, as appropriate, the transportation of organs 
from organ procurement organizations to transplant centers,

"(G) provide information to physicians and other health pro­
fessionals regarding organ donation, and 

"(H) collect, analyze, and publish data concerning organ dona­
tion and transplants.

“ s c i e n t i f i c  r e g is t r y

" S e c .  3 7 3 . The Secretary shall, by grant or contract, develop and 42 u s c  274a. 
maintain a scientific registry of the recipients of organ transplants.
The registry shall include such information respecting patients and 
transplant procedures as the Secretary deems necessary to an ongo­
ing evaluation of the scientific and clinical status of organ trans­
plantation. The Secretary shall prepare for inclusion in the report 
under section 376 an analysis of information derived from the 
registry.

“ g e n e r a l  p r o v is io n s  r e s p e c t in g  g r a n t s  a n d  c o n t r a c t s

" S e c .  374. (a) No grant may be made under section 371 or 373 or Grant*, 
contract entered into under section 372 or 373 unless an application 42 usc 274b- 
therefor has been submitted to, and approved by, the Secretary.
Such an application shall be in such form and shall be submitted in 
such manner as the Secretary shall by regulation prescribe.

“(bXl) In considering applications for grants under section 371—
“(A) the Secretary shall give priority to any applicant which 

has a formal agreement of cooperation with aill transplant 
centers in its proposed service area,

"(B) the Secretary shall give special consideration to organiza­
tions which met the requirements of section 371(b) before the 
date of the enactment of this section, and 

“(C) the Secretary shall not discriminate against an applicant 
solely because it provides health care services other than those 
related to organ procurement.

The Secretary may not make a  grant for more than one organ Prohibition, 
procurement organization which serve the same service area.

"(2) A grant for planning under section 371 may be made for one 
year with respect to any organ procurement organization and may 
not exceed $100,000.

"(3) Grants under section 371 for the establishment, initial oper­
ation, or expansion of organ procurement organizations may De 
made for two years. No sucn grant may exceed $500,000 for any year 
and no organ procurement organization may receive more than 
$800,000 for initial operation or expansion.

"(cXl) The Secretary shall determine the amount of a grant made 
under section 371 or 373. Payments under such grants may be made 
in advance on the basis of estimates or by the way of reimburse­
ment, with necessary adjustments on account of underpayments or 
overpayments, and in such installments and on such terms and 
conditions as the Secretary finds necessary to carry out the purposes 
of such grants.

“(2XA) Each recipient of a grant under section 371 or 373 shall Records, 
keep such records as the Secretary shall prescribe, including records 
which fully disclose the amount and disposition by such recipient of 
the proceeds of such grant, the total cost of the undertaking in 
connection with which such grant was made, and the amount of that
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Audit.

portion of the cost of the undertaking supplied by other sources, and 
such other records as will facilitate an effective audit.

“(B) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient of a grant under 
section 3 7 1  or 3 7 3  that are pertinent to such grant.

“(d) For purposes of this part:
“(1) The term ‘transplant center’ means a health care facility 

in which transplants of organs are performed.
"(2) The term ‘organ’ means the human kidney, liver, heart, 

lung, pancreas, and any other human organ (other than corneas 
and eyes) specified by the Secretary by regulation and for 
purposes of section 3 7 3 , such term includes bone marrow.

42 USC 274c.

42 USC 1395. 
Public
information.

Report.

42 USC 274d.

Penalties.
42 USC 274e.

ADMINISTRATION

" S e c .  3 7 5 . The Secretary shall, during fiscal years 19 8 5 , 1986 , 
1987, and 1 9 8 8 , designate and maintain an identifiable administra­
tive unit in the Public Health Service to—

“(1) administer this part and coordinate with the organ pro­
curement activities under title XVIII of the Social Security Act, 

"(2) conduct a program of public information to inform the 
public of the need for organ donations,

" (3 ) provide technical assistance to organ procurement organi­
zations receiving funds under section 3 7 1 , the Organ Procure­
ment and Transplantation Network established under section 
3 7 2 , and other entities in the health care system involved in 
organ donations, procurement, and transplants, and

(4) one year after the date on which the Task Force on Organ 
Transplantation transmits its final report under section 104(c) 
of the National Organ Transplant Act, and annually thereafter 
through fiscal year 19 8 8 , submit to Congress an annual report 
on the status of oigan donation and coordination services and 
include in the report an analysis of the efficiency and effective­
ness of the procurement and allocation of organs and a descrip­
tion of problems encountered in the procurement and allocation 
of organs.

“ r e po r t

“ S e c .  3 7 6 . The Secretary shall annually publish a report on the 
scientific and clinical status of organ transplantation. The Secretary 
shall consult with the Director of the National Institutes of Health 
and the Commissioner of the Food and Drug Administration in the 
preparation of the report.”.

TITLE III—PROHIBITION OF ORGAN PURCHASES

S e c .  3 0 1 . (a) It shall be unlawful for any person to knowingly 
acquire, receive, or otherwise transfer any human organ for valua­
ble consideration for use in human transplantation if the transfer 
affects interstate commerce.

(b) Any person who violates subsection (a) shall be fined not more 
than $ 5 0 ,0 0 0  or imprisoned not more than five years, or both.

(c) For purposes of subsection (a):
(1) The term "human organ” means the human kidney, liver, 

heart, lung, pancreas, bone marrow, cornea, eye, bone, and skin,



and any other human organ specified by the Secretary of 
Health and Human Services by regulation.

(2) The term “valuable consideration" does not include the 
reasonable payments associated with the removal, transporta­
tion, implantation, processing, preservation, quality control, 
and storage of a human organ or the expenses of travel, hous­
ing, and lost wages incurred by the donor of a human organ in 
connection with the donation of the organ.

(3) The term "interstate commerce" has the meaning pre­
scribed for it by section 201(b) of the Federal Food, Drug and 
Cosmetic Act. 21 use 321.

TITLE IV—MISCELLANEOUS

BONE MARROW REGISTRY DEMONSTRATION AND STUDY

S e c .  401. (a) Net later than nine months after the date of enact- 42 USC 273 note, 
ment of this Act, the Secretary of Health and Human Services shall 
hold a conference on the feasibility of establishing and the effective­
ness of a national registry of voluntary bone marrow donors.

(b) If the conference held under subsection (a) finds that it is 
feasible to establish a national registry of voluntary donors of bone 
marrow and that such a registry is likely to be effective in matching 
donors with recipients, the Secretary of Health and Human Serv­
ices, acting through the Assistant Secretary for Health, shall, for 
purposes of the study under subsection (c), establish a registry of 
voluntary donors of bone marrow. The Secretary shall assure that—

(1) donors of bone marrow listed in the registry have given an 
informed consent to the donation of the bone marrow; and

(2) the names of the donors in the registry are kept confiden­
tial and access to the names and any other information in the 
registry is restricted to personnel who need the information to 
maintain and implement the registry, except that access to such 
other information shall be provided for purposes of the study 
under subsection (c).

If the conference held under subsection (a) makes the Finding de­
scribed in this subsection, the Secretary shall establish the registry 
not later than six months after the completion of the conference.

(c) The Secretary of Health and Human Services, acting through 
the Assistant Secretary for Health, shall study the establishment 
and implementation of the registry under subsection (b) to identify 
the issues presented by the establishment of such a registry, to 
evaluate participation of bone marrow donors, to assess the imple-
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mentation of the informed consent and confidentiality require­
ments, and to determine if the establishment of a permanent bone 
marrow registry is needed and appropriate. The Secretary shall 
report the results of the study to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate not later than two years 
after the date the registry is established under subsection (b).

Approved October 19, 1984.
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B. Organ Procurement
When renal transplantation became 

an effective form of therapy in the 1960s, 
It was necessary to develop systems for 
procuring kidneys from cadaveric 
donors. Early programs were 
established to provide centralized 
services that might Include provision for 
surgical retrieval, tissue typing, 
maintaining lists and tissue ' *
characteristics of potential recipients. ' 
and organ distribution (transportation) 
to cooperating transplant centers. - • •

The United States now operates the 
largest organ procurement effort in the' 
world. Nationwide there ire currently 
approximately 120 Medicare approved 
OPAs. Approximately 7,000 cadaveric ‘ 
kidneys were obtained In the United 
States in I960. This effort has come 
about largely through the OPAs funded 
by the Medicare ESRD program. The 
number of patients on waiting lists for a 
kidney transplant totaled 10,000 In 1986.

Eact OPA routinely transports organs; 
for example, more than 40 percent of aU 
transplanted kidneys are obtained in a 
locale different from the site in which ‘ 
transplantation occurs. - • (

OPAs also procure organs other than 
kidneys used In transplantion. In 1386. • 
1368 heart 324 liver, 45 heart-lung. and 
140 pancreas or islet cell transplants 
were performed in the United States. 
Virtually all of these organs came from 
donors identified by the organ 
procurement system, nearly all of whom 
also donated kidneys. Waiting lists are 
much smaller for organs other than 
kidneys. Approximately 300 people were 
waiting for donor hearts and 400 waiting 
for donor livers in 1388. Pediatric 
patients make up about one-third of the 
waiting list for liver transplants, but 
organs are most scarce for this group.

Although OPAS play r. central role in 
locating and placing transplantable 
human organs. OPAs vary in size. ; 
strategies, personnel, and organization-

OPAs currently approved for • •. • 
supplying kidneys for Medicare patients 
can be divided into two organizationally 
distinct groups. Nearly half of the OPAs 
are independently Incorporated non­
profit entities whose sole function is the 
procurement of human organs. These 
Independent organ procurement 
agencies (IOPAs) are approved by 
HCFA if they comply with our definition 
of an OPA (42 CFR 405.2102). We 
prescribe four services that an OPA 
must perform or coordinate the . . 
performance of in order to be approved: 
Recovery of kidneys, preservation of 
kidneys, transportation of donated 
kidneys, and the maintenance of a 
system to locate prospective recipients 
for the recovered kidneys. Our

instructions to approved IOPAs require 
them to develop a standard kidney 
acquisition charge, which is billed to the 
transplant center at the time an organ Is 
furnished. The transplant center pays 
the 10PA and bills Medicare for that 
cost. We have established cost reporting 
requirements In our regulations and 
htsiuctions at 42 CFR 413.178 to make 
adjustments at the end of the coat
reporting year. ■ ................

The remaining OPAs are hospital- 
based organ procurement a? ndes 
(HOPAs). These HOPAs an ocated 
within the administrative s- xture of a 
hospital approved to perform kidney 
transplants, ndually within ‘he 
department uf surgery or the division of 
transplantation, or both. The costa of 
organ procurement activities, of HOPAa 
are recorded In a kidney acquisition coat 
center and billed by the hospital 
separately from the actual *
transplantation procedure costs that are 
billed when transplantation occurs (4Z 
CFR 41Z30(e)). Medicare cost 
adjustments. If needed, are made for the 
HOPA when the hospital's cost report is 
settled. HOPAs are generally directly 
responsible to a transplant surgeon and 
work, for the most pert primarily for ... 
that transplant center. - , •.
IL Legislation * *

The National Organ Transplant Act of 
1984 (Pub. L 93-507), created a Task 
Force on Organ Transplantation, which 
conducted a comprehensive 
examination of ail aspects of organ 
procurement and transplantation. In 
addition to many other findings and • 
specific recommendations, the Task 
Force concluded that an overriding 
problem, common to all organ transplant 
procedures, is the serious gap between 
the need far organs and the supply of 
organs available for transplantation.
The Task Force found that many 
opportunities for obtaining organs were 
lost because of oversights or 
shortcomings in the present procurement 
process. One recommendation adopted 
by the.Task Force was that OPAs be 
strengthened by establishing criteria -  
that they must meet in order to be ~ 
certified and that all hospitals, as ■ 
condition of participation In Medicare,' 
be required to adopt polices and 
procedures for routinely Identifying 
potential organ and tissue donors and 
providing next-of-kin with appropriate 
opportunities for donation. The Task _1 
Force also recommended periodic ‘ ■
recertification of the OPAs. requiring the 
OPAs to meet performance standards 3 
snd that there be only one agency per •"

. service area. (See Organ 
■ TuiITptduuilun. Report of the Task

Force on Organ Transplantation. April 
1988. pp. 5, 31-34. 53-63,117-122.)

Congress ayqpted these • • 
recommendations when enacting_section 
9318 of the Omnibus Budget 
Reconciliation Act qO 5B670BRA 88).

H Pub. L 93-509. which added a new 
—Asection 1138 to the Act. Section 1138(a) 

of the Act allows a hospital that 
otherwise meets the conditions of 
participation for the Medicare or 
Medicaid programs to participate in 
either program only iff .
' (11 The hospital establishes written 
protocols to lae.itiiy potential organ or

Jusueidtonora that 1__... r
(a] Assure (HatTamilies of potential 

donors are made aware that they have 
an option to donate organs or tissue and 
an option to decline to donate:

(bj Encourage disoetion and . 
sensitivity with respect to the 
circumstances, views and beliefs of the 
families of potential donors; and '..
\V (cl Require that an organ procurement 
agwicy designated by the Secretary of 
HHS under 1138(b)(1)(F) be notified of 
potential donors; and

(2) In the case of a hospital in which 
organ transplants are performed, the 
hospital is a member of, and abides by 
the rules of. the Organ Procurement and 
Trrvnsplantation Network (the Network) 
established in accordance with section 
372 of the Public Health Service Act.

This section applies to hospitals 
participating in the Medicare or 
Medicaid program as of October 1,1987.

Secticn 1138(b) of the Act requires 
that, on or after October 1,1987, 
Medicare snd Medicaid pay for organ 
procurement costs attributable to -| 
payments made to an OPA only if the 
OPA satisfies the conditions below. The OPA: - - *. ! ’j;

(a)(i) Is a qualified organ procurement 
organization (as described in section 
371(d) the Pubic Health Service Act) 
that is operating under ■ grant made 
under sections? 1(a) oi that Act. or

(Li) Has been certified or recertified by 
the Secretary within the previous two 
years as meeting the standards to be a 
qualified organ procurement 
organization;

(b) Meets the applicable Medicare or 
Medicaid requirements for organ 
procurement agencies;

(c) meets performance-related * 
standards prescribed by thrSecretary;

(d) Is a member of, and abides by the 
rules and requirements of, the Organ 
Procurement and Transportation

• Network established under section 372 
of the Public Health Service Act

(e) Allocates organs, within Its service 
area and nationally. In accordance with
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To amend the Public Health Service Act to revise and extend the program of 
assistance to organ procurement organizations, and for other purposes.

m  T H E  S E N A T E  O F  T H E  U N IT E D  S T A T E S%

A u g u s t  7  (legislative day, A u g u s t  5 ) , 1 9 8 7  

Mr. B y k d  (for Mr. G o r e ) introduced the following bill; which was read twice and 
referred to the Committee on Labor and Human Resources

A  B IL L
T o am end  the P ublic  H e a lth  S e n d e e  A c t to  rev ise  an d  ex te n d  

the  p rog ram  of a ss is tan ce  to  o rg an  p ro cu rem en t o rg a n iz a ­

tions, and  for o th e r  p u rposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4  T his A ct m ay  be c ited  as the “ O rgan  T ra n sp la n t

5 A m endm ents A c t of 1 9 8 7 ” .

6 SEC. 2. ASSISTANCE FOR ORGAN PROCUREMENT ORGANIZA-

7 TIONS.

8 (a) A d d it io n a l  G r a n t  A uT H O R iT Y .-rS ection  371(a)

9 of the Public H e a lth  S e rv ice  A c t (42 U .S .C . 273(a)) is 

10 am ended—



1 (1) in p a ra g ra p h  (2), by  in se rtin g  “ co n so lid a tio n ,”

2 a fte r “ o p e ra tio n ,” ;

3 (2) by red es ig n a tin g  p a ra g ra p h  (3) as p a ra g ra p h

4  (4) and  in se rtin g  a fte r p a ra g ra p h  (2) th e  fo llow ing new

5 p arag rap h :

6 “ (3) T h e  S e c re ta ry  m ay  m ake g ra n ts  for specia l

7 p ro jects d es ig n a ted  to  in c rease  th e  nu m b er of o rg an

8 d o n o rs .” ; and

9 (3) in p a ra g ra p h  (4) (as red es ig n a ted  in p a ra g ra p h

10 (2) of th is subsection )—

11 (A) by s trik in g  “ (1) and  (2 ),”  and  in se rtin g

12 “ (1), (2), and  (3),” ; and

13 (B)(i) by s trik in g  “ a n d ” a t  th e  end  of sub-

14 p a ra g ra p h  (A);

15 (ii) by s trik in g  th e  period  and  in se rtin g  “ ,

16 a n d ” ; and

17 (iii) by add ing  a t  th e  end  th e  fo llow ing new

18 su b p arag rap h :

19 “ (C) w ith  re sp ec t to  e a r n in g  ou t p a ra g ra p h

20  (3), g ive special considera tion  to  p roposals  from

21 ex isting  such  o rg a n iz a tio n s .” .

22 (b) L im it a t io n s  o n  A d d it io n a l  G r a n t  A u t h o r -

23 it y .— S ection  374(b)(3) of th e  P ub lic  H e a lth  S e n d e e  A c t (42

24 U .S .C . 274(b)(3)) is am ended  in  th e  first sen ten ce  by s trik in g

2
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1 “ section  3 7 1 ” an d  all th a t follows th ro u g h  “ o rg an iz a tio n s”

2 and  in se rtin g  “ p a ra g ra p h s  (2) and  (3) of section  3 7 1 (a)” .

3 (c) D e s c r i p t i o n  o f  O r g a n  P r o c u r e m e n t  O r g a n i-

4  zation.— S ectio n  371(b) of the  P ublic  H e a lth  S erv ice  A ct

5 (42 U .S .C . 273(b)) is am en d ed —

6 (1) in  p a ra g ra p h  (1)(E)—

7 (A) by strik in g  “ size w h ich ” and  in sertin g

8 “ size such  th a t” ; and

9 (B) by s trik ing  “ will inc lude” and  all th a t

10 follow s th ro u g h  “ y e a r” and  in se rtin g  th e  follow-

11 ing: “ th e  o rg an iza tio n  can  reaso n ab ly  ex p ec t to

12 p ro cu re  o rg an s from  no t less th a n  fifty donors

13 each  y e a r ” ;

14 (2) in  p a ra g ra p h  (2)(E )—

15 (A) by in se rtin g  “ eq u itab ly ” a fte r  “ o rg a n s” ;

16 an d

17 (B) by s trik in g  “ cen te rs  a n d ” ; and

18 (3) in  p a ra g ra p h  (2)—

19 (A) by s trik in g  “ a n d ” a t  th e  end  of sub p ara-

2 0  g ra p h  (I);

21 (B) by strik ing th e  period and  in se rtin g  “ ,

22 a n d ” ; and

23 (C) by add ing  a t  the  end  the  follow ing new

2 4  su b p arag rap h :

.3
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1 “ (K) ass is t hosp ita ls  in es tab lish in g  and  im -

2 p lem en tin g  pro tocols for m ak in g  rou tine  inquiries

3 ab o u t o rg an  donations by p o te n tia l d o n o rs ." .

4  (d) A u t h o r iz a t io n s  o f  A p p r o p r i a t i o n s .— S ection

5 371(c) of th e  Public  H e a lth  S erv ice  A c t (42 U .S .C . 273(c)) is

6 am en d ed  to  read  as follows:

7 “ (c) F o r  g ra n ts  u n d er subsection  (a), th e re  a re  au th o r-

8 ized to  be ap p ro p ria ted  $ 5 ,0 0 0 ,0 0 0  for eac h  of th e  fiscal

9 y e a rs  1 9 8 8  th ro u g h  1 9 9 0 .” .

10 SEC. 3. O R G A N  P R O C U R E M E N T  A N D  TRANSPLANTATION

11 NETWORK.

12 (a) D u t i e s .— S ection  372(b)(2) of th e  P ub lic  H e a lth

13 S e rv ice  A c t (42 U .S .C . 274(b)(2)) is am en d ed —

14 (1)(A) by red es ig n a tin g  su b p a ra g ra p h s  (B) th ro u g h

15 (H ) as  su b p a rag rap h s  (C) th ro u g h  (I), resp ec tiv e ly ; and

16 (B) by add ing  a fte r su b p a ra g ra p h  (A) th e  follow ing

17 n ew  su b p arag rap h :

18 “ (B) estab lish  m edical c r ite r ia  for a llo ca tin g

19 o rg an s  an d  period ically  p rovide to m em bers of th e

20  public an  o p p o rtu n ity  to com m ent w ith  re sp e c t to such

21 c r i te r ia ,” ;

22 (2) in su b p arag rap h  (D) (as re d es ig n a ted  in p a ra -

23 g ra p h  (1)(A) of this section), by s trik in g  “ o rgans

24 w h ic h ” and  all th a t  follows an d  in se rtin g  “ o rg a n s ,” ;

4
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1 (3) in su b p a rag rap h  (F) (as red es ig n a ted  in p a ra -

2 g rap h  (1)(A) of th is section), by s trik ing  “ b a s is ,” and

3 in sertin g  th e  follow ing: “ basis (and, to the  e x te n t p rac-

4  ticable , am ong  reg ions or on a  national b as is ) ,” .

5 (4)(A) by s trik in g  “ an d ” a t th e  end of su b p ara -

6 g rap h  (H ) (as red es ig n a ted  in p a rag rap h  (1)(A) of this

7 section);

8 (B) by  s trik in g  the period  and  in se rtin g  “ , a n d ” ;

9 and

10 (C) by add ing  a t  th e  end the fo llow ing new  sub-

11 p a rag rap h :

12 “ (J) c a rry  ou t s tud ies and  d em o n stra tio n s  p ro jec ts

13 for th e  pu rp o se  of im prov ing  p rocedures for o rg an  pro-

14 cu rem en t an d  a llo ca tio n .” .

15 (b) C o n s id e r a t io n  o f  C r it ic a l  C o m m e n t s .— S ec-

16 tion 3 72  of th e  P ub lic  H e a lth  S e n d e e  A c t (42 U .S .C . 274) is

17 am ended by add ing  a t  th e  end the  follow ing new  subsection :

18 “ (c) T h e  S e c re ta ry  shall estab lish  p rocedu res for—

19 “ (1) rece iv in g  from  in te res ted  persons critica l

20  com m ents re la tin g  to the  m anner in w hich  th e  O rgan

21 P ro c u re m e n t and  T ran sp la n ta tio n  N etw o rk  is e a r n in g

22 ou t the  du ties  of th e  N etw o rk  under subsection  (b); and

23 “ (2) th e  co n sidera tion  by the  S e c re ta ry  of such

24  critica l co m m en ts .” .



1 SEC. 4. ADIVIINISTRATION.

2 S ec tio n  3 75  of the  Public H e a lth  S erv ice  A c t (42

3 U .S .C . 274c) is am en d ed —

4 (1) in the  m a tte r  p reced ing  p a ra g ra p h  (1), by

5 s trik in g  “ 1985 , 1986, 1987, an d  1 9 8 8 ,” and  in se rtin g

6 “ 1985  th ro u g h  1 9 9 0 ,” ; and

7 (2) in p a ra g ra p h  (4), by s trik in g  “ one y e a r”  and

8 all th a t  follow s th ro u g h  “ ann u a l re p o r t” an d  in se rtin g

9 th e  follow ing: “ no t la te r  than  A pril 1 of each  of th e

10 y e a rs  1988  and  1990, subm it to  the C ongress  a

11 re p o r t” .

12 SEC. 5. REPORT.

13 S ec tio n  3 76  of th e  P ublic  H e a lth  S erv ice  A c t (42

14 U .S .C . 274d) is am ended  by s trik ing  “ shall a n n u a lly ”  and

15 in se rtin g  th e  follow ing: “ shall, no t la te r  th an  O ctober 1 of

16 each  v e a r ” .1

O

6

• S 1633 IS





42 §273 PUBLIC HEALTH AND WELFARE 70
• U )  An o rg an  p ro c u ro a e n t oeganbatum  »U*n—

(A ) have e ffec tiv e  ag reem ents , t o  id en tify  po ten tia l a r g n  d a o a n , w ith a  
substan tia l an y o rity  o f  t i e  hocp iia la  and o th e r hea lth  e a re  en title* in  ita aerriee 
area which h a re  fa d t t ie a  f o r  o rgan  donations,

(B )  conduct and  partic ipate in syatem aiic  e f fo r t ! ,  mcltid ing p ro fess iona l edn- 
catioo , to  acquire a l l oacabie o rg an a  from  po ten tia l dooora ,

(CJ a rrang e  f a r  the acquisition and p rese rva tion  o f  donated o rgan* and 
provide q ra h ty  rtandardx  f o r  the acquisition o f  o rg an s  which a re e o o s i i te a l w ith 
the standa.'da adopted by  th e  O rgan P ro cu re a ie a t ra d  T ransp lan ta tion  Netw ork 
urxtcr aeetioo 27 t(bX 2 )(D ) o f  this tit le ,

(D )  a rrang e  f o r  the app rop ria te  l i u n e  typ ing  o f  donated organa,
(E )  K a ra  a  s js t tm  to  aSncate donated o rg ana  am ong  tra n sp lan t center* and 

patients iecooi&ag U> eatahSahed m ed k a l c rite ria ,
( F )  p rovide o r  a rran g e  f o r  the tran spo rta tion  c f  dona ted  a rgaaa  to  transp lan t 

centers,
(G )  h a re  a rrangem ents to  coard ina le  ita actiritiea w ith  tran sp lan t centers in 

its  service area,
( I I )  partic ipate in  the O rgan  P rocu rem en t T ran sp la n ts lio s  N e tw o rk  estab-1 

tithed under section 274 o f  th is tit le ,
(D  have rrmor^ jemenU to  cooperate w ith tissue bunk* f o r  the re trie v a l, 

p rocessing, p reservation , s to rage , and  d ia tribu tioa o f tissues as m ay he app rop ri­
ate to  a a n r e  th a t a ll u seab le  tissue* a re  ob ta ined from  p o lx r ia l donors , asc

( I )  evaluate annua lly  the e ffec th renew  o f  th e  o rgan iza tion  in acqu iring  paten 
tiaDy availab le o rgana.

(e ) A od u d nU c s  o f appeoyristfaaa 
F o r  g ran ts  under subsection (a ) o f  th is section th e re  a re  au thorised to be 

appropriated 55,000 ,COO fo r  fisc a l y e a r  1985 , 58,060^000 f o r  fe c a l y e a r  1988 , and 
512 .000 ,000 f o r  fe c a l y e a r  1987.
gu ly  t ,  1 FU  c  373, Title I I I ,  1 JT I. as cMed Oct 19, 1964, Pob-L. 98-W 7, Title I I ,  )  SSI. fcj 
S ts t a t i )

nih m c a  fa T trt . Samoa )W o f Ac Nadus- 
■1 Oryan T m f lM  A f t  n f o n t  to n  tola nr. 
( iK J l n  an oat m  a  sob  n d c  Its* Kcbos.

Tide XVTU o f the Socatl iccemy A c t referred 
to is  u t e t  (bXIXQ. k  d z re M  greenfly la 
■ ktupkr XVTU Q  119) a  *oq.) r f  d s p la  7 o f 
Ihii i l k

Puke Prortwoa*. Senior. Ad J«h> 1, 1344, c. 
373. Tide 1 0 . I  371. m  sA M  W y  24. 1916. e. 
772. Tide 11. I  201, 70 S in  XW. ixhcrm rn . 
p o l l  la  Ik* Territory a f A U i  tor m  tu e iM d  
mortal' BeatA program mm repealed by FutO- 
K 7 0 ,  |  ilCbXD. Jsse 2 ). l f » ,  73 SJU. I4A 
Armher s diop 371 o f ActX fy 1. 1944. added by 
Act Ao*. J. 1356, c. 907, J L  70 S tst 94tt i» act 
OK at tccdoa 27 ) o f tbs tide.

SkarV TO*. Start Trek r f  hktioaaJ Organ 
Tcsa^taac Act ter iccdoa 1 o fh k l .  9S-307 let
o s l «a a Short T kk  sole sadw uxdas 201 « f thh
lid t

l e d  F a ra  as O rp a  FVscwas s rt aa4 H » »
yicdatfaai. Tide 1 o f P u b t, H -307 probed 
tbac

“ CSTABUSHM SfT A N .' DU I1KS OT TASS 
FtW CS

"S a t l l t i b  Not later this eJeaSy day* ifk *  
Ita  data o f  the i i s r v r n f  c f 1H1 Act fOoc 1% 
m q .  Ac Secretary o f E M d ia a d H o a a  Scnio- 
ca (berdrwfkr la Ik s  dde [U u  aotd referred la m 
Ike ■Socrmtrr') abdi idiHfch a Taele Fo ra  on 
Organ Tneayjaatrlioq (herdarjter ia tirk tide 
[(ilia aoar] referred to aa tkr Teak Purer*).

D kX l) The T u k  Few* lU t —
TA) cxsdact aswfcehcadve a 

ib f au£ c* l kgaU ethical, a
i p e re iod  by b e a s t e ry a  procaaaraoat

*703 [ s y :  Ac a ears air at AanrAcd 11 
paragraph (2 ) and da: nycet t u n i i l  b  pad-
graph (3 ). aad 

7 0  a h ia  the SwrrHey l b  aaapoct to Aa 
dcerlopeif* o f irqakiinaa lo r goaace eaader 
aaccna 3T71 o f Ac Fafcfc HrWefa J tre a r Art 
[iba secbcn).
T3» Tkr Taak Faroe ita ll make aa ascaaeaa* 

o f aaaaaoaaypocaare raedkancea* la d  w  pre- 
real organ nyxtiea ia Irraeylaaa pwmcs. bdad- 
e°e-

*TA) aa aaatysa c f e ls aa&iy, e& e ieeaa r 
mU cornu ( a e t a f a l corire ik y  horn h p o n l  
aacoeaa talcs o f  traoapkactadca) o f tkT tnm

* H ) in  laa ljeb  of Ac m lre l ci  b an n s * 
ita tk n e a s a t  fa r fc a t t o n  is s a s a a y a a -  
s re  d ia | d a a y y  tea orsaa tes i^faas y a d sn  
by (sivaae bm rea  and Ac pablc atcSor.

*1(0 aa adeatikcatiao o f |aatilias dad pa- 
lioala oacooatcr la rd la sbg  a a s anraay e*- 
m e era Beilina*; aad 

*7D) aa aaaiyas id dee ooaifsndvs adras- 
li |c a  o f  jn a o .  a a v n y  eadrr eskliat Ibkaa l 
;a r*raas. o r other e n a e  la  e a rn  (bat baS- 
vidaah who aeod rack isd li eiasii o r  cbkia
-O t The Taedc Forca akd  prrfarr a pcyor. 

rrWcb a k a  b c lu d a -
’TA3 an l a t t e d  o f yobkc aad prtrau c f 

Poo* to procara h t a u  a p c a  far traaepka la .
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■its and at- ik a lfa a d o i o f  fa a m  Ik s  <1 m a­
sk Ike aasker o f a j a r  atsfadUc fa r m s .  
ykadatitac

D B  aa a e ra fi m l o f probfcna ia ooorfaeac- 
iag A t pecQas jnere o f viatA hasaa o p a e  
iaeladiaf akta aad koar;

*1(0 racoeaocnditioBa fa r Ac adocauca acd 
traeireaof brakb iwdireouadt Inekala i yfayak 
eaan*. raraet aad h o y ad  aad ceaeipcact care 
pcrtcanci. a h t  K*pect to orpao faexuraacal;

m  lacoaeawadatioaa fo r the ndaralha o f 
the peean] yakdic, Ac d o n .  law o fa ra n ra l 
ofScen, taecabcn o f  local fa r  dqianmcsA Md 
oflber e je a d o  aad iadrvidaak that wrry re ia- 
d n aa a le l i i i ( l a i i * | a | a i j m a in a a ;

D O  racm csdK ioaa  far aaaariag aepatable 
aooaa ky palisUa to eayaa (rao^daaudan aad 
far a sa ric f Ac oeyaiubk tlocatioa efAaalcd 
oraaaa aoaoa* tere^ ikn l oader* and m oot 
psim tt aaodcaXy ly a iitn l fa r n « | u l n a a

“ 1TJ an ideak/icauoa o f l- n ia a  fa (hedau- 
lica c f arjana la pabcala (w rb apeciaJ cmpkraaa 
ayes pedarrne padrelaX incjudiof aa mam- 
meal o f—

TO barrier* to Ac imymved idaiofaaboa 
id  oryra doaota aad Aexr i a i t a  andsrpm

■00 tbr aacabcr o f potaatial o rp s  loner* 
and ebear ^aq r s d a d  dstribaeion;

*tl>> current hexkh c m  K m r a  pnvided 
tor p a lb a  who and  m^re fraa^ lararica 
aad o rp r i jm cm a x a l ymctdaRA ayerma, 
awl yrcvpaas wtadb aficct aseb ja t o o ,  

T h ) ocfaaal tactod adrctiaz Ac Saaiiy 
akb R^ xx l M Ac iksalitai o f  the Hftma; 
aad

T v ) ctkard and aers oaac iaaaca ftb tia j to 
a p e  k u a p kab l'n i acedad by ekraacigy
T O  eeeauudadaa* fa r the ooadua aad 

oonaba i l ina d  a a ta a ia f  research caawrnanf 
a* aapcm id  Ac t im p u a f a a  o f  arjao< 

**00 as autyiaa o f  Ac tadore iarebtd ia 
losaaacc a ia k a a a a i l  far mn^iaat yaocx- 
dam  by yriiste ia a am  aad Ike yubSc aador, 

“CD an u i t y k  o f Ac maraitr fa wbek Of- 
i u  daaeyfiatabon tecbocfa(y it dITyaod 
< aoe | and iid o iM  by qoad/sd aoefied oca- 
kex, iocfadr>|aifcd6czliao c f the winter asd 
pnccaykical djatribabes o f qaaKed aeekcal 
caotcaa istaji aoch Kdaialocy aad aa aaaoa- 
meat o f  wbnhcr cfac oauibcr c f ccattn aairw 
luck U b u l lg i  k  ndtirvnc o r am a im a l  o f 
*4aAar An paU*: la *  a r fk ia u  aooaai a  mafa- 
■al patcadcrt* n a |  lack mrknabay; a d  

TJ1 as aaas rs inl o f  Ike femahakey d  aatab- 
kddaa. aad c f Ac Ukdy d fa d m o e of, a  
■dfaaaj nyialry o f  human otgaa doaon.

*«8MBCUSHIP
“ Sac. H2(a) The Taak Force afcoH be coayoaad 

o ftauqy k i  t a s t e n  u  M h a a
TO  Tseaty-om caoabtia AaO be ayjdartrd 

kT Ac Seerrtary cd wtdck
TA> swe aauSboa abaB be phywdss or 

acfaaliata who are ej obia* ia tbt rarioua 
avafiod cad adeotiBe y d a id e i  rcklod to

•tiO Arac aoodan  ak lfl be jt fa iid tih  
a b a c  aot !>) ■ i iaa aad wko wyaaaud Ac 
M l  o f W a s  n iy a  p A  asaiat.

T O  fasr m o lte n  aka* ke mkrtduafa 
wko a n  sac I Tijrd iwa a and *Ao aa a gioay 
have erprrdar b  A t U f a  cd kar, Aaolofy, 
etbaea, ba tik  can ( s a i n ,  aad Ac locaaj 
*d k t o l h a l  aaacce 
TO ) Ikne catiaboa aka] bt cadMdtak 

who are act pkyaidacs o r aebalkae and wko 
mx membcca o f Aa yzacnrf ycfalr; aad 

T O  nao a u d u c  d a f] ba 
who ceyccjaat y d w i kodA  I

TO  The S o y a  Owaam] * f  A * Uafari 
Stmca.cka Dtfcdcr o f (be Katbao] loobtatcacd 
HadA, Ac O f i huaoef o f the Food *nd 
tiraz Adcabsmdoa. aed Ac AdadM unkr o f 
the Beakfa Care Pacaackr* Adxvkaitndos akall 
ke ex officio aa -lakrn.
TW No iwfiridtal who k  a faOHpcae olicar or 

m*plcv*e o f Ac Umacd S o sa  may be apyobud 
under a b n taav  AX t) »  Ac Ta ft Fence. A 
u a a c j  b  Ac Taak frw rx d a tl be ftlad ia Ac 
aaaocr A  wbsb Ao oriylaaj tppraccaat was 
made. A vacancy ka Ac Taak Fwtc abkB act 
uTCcd da poser*.

l i d  Member* aM l be apyoksad far Ac ifc  o f 
Ike Task Force.

I d )  Tka Taak Force ckiT adr a  a C b in a s  
(te a  areooz k* aaembr r a who u c  ̂ polaaad aedar 
rubicciioD (*X1X 

T d  Tbrtaes caencbeca cd Ac Taak Force abaQ 
ocaatiute ■ qeamc, bal a  kaar* acaftcr may 
bob hea/rag*.

TO The T A  Faroe dealt k*M k  i fia t mcctfaa 
oa a dale qmdfted by Ac Secretary which ia aad 
k t t r  Ass (tarry Aya after Ac dale oa which Ac 
Secretary eauhliahe* the Taak Forca m V r aacuoa 
ID ). TbereaAcr, Ac Taak Faroe aftpft veer* M Ac 
c a l o f (be Ckrinsra or a eoajority c f ia  naabcn. 
but akal meet at kaal A nc  cuoca donay Ac Me 
o f Ac Taak Force.

TaXti Each caembcr o f Aa TaA Furor who ia 
not aa officer o r cmytoyac o f Ac (Jailed State* 
akal be fora pea sard *1 a rale aqrsl to Ac ds)y 
oiyrivalcot ad Ac aaaiad race o f bade pay in efface 
far (<adc GS-IS o f Ike Genera) Irhcdak cwdcr 
atcaon 5332 o f t i le  ) .  Uailcd Saak* Cade, faoc- 
lian 3332 o f Tide J, Gcasnunal Oryaarralvs 
aad Em jtoyea} far each -Jay (tncbadkna Irevd 
lime) Aaiaa adddv each aaaobo ia catawad A Ac 
adaal yafacsuacc o f dada  aa a m a k e  c f tbr 
Tmk Force- Each member o f Ac Taift Force 
wko ti aa officer or cry ioyat  o f  A s (Joked Ira k i

TJ> Wbib away k m  ihdr kooca a r cojakc 
ytacm o f buiaem b  Ac pcfiBrmmme o f d ad a  Su­
it s  Tack Forex, ah awavbeo o f Ac Tadc Fuse 
aka] be adoacd travel up cam , bebaftnf per 
diem b  Beu o f akairrranr. at ra ta  aaAoriwd far 
cmployea c f aacrmma cadet aediona 3702 and 
3703 o f dAc S. Uaiead Suit* Code [artioaa 37BI 
and 3703 o f TM< 3, O m n w a d  OcxaauxaaaOM 
aad Employee*).
■STJrrOkT PO« TCK TASS K3BCZ 

“ Sac. M3bd Upon request o f  Ac Taak Force. 
Ac headed aay Federal ayocy b  aotbocaad to 
d a ia l on a rih a tseaddc bade, cay o f Ac paaexv
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net r f  nidi agency to I k  Tnk f in *  la  aw' i Ike 
T o *  (m e  ia cany ins oal in  M in  wider ika 
A d  (FnbJL *4  507. S a  a n d  Tide aole oafcr 
seetioa 201 o f (bit UOeJ

*VW Tke SoarTaiy * i * l  |iw m  die Teak Forex 
aid) njdk d a M n v iw  aid import tm ic o  at 
(he Tuft Faroe awvreqajrctocary out in  datits.
"■ErtWT

"Sic. lMla> 7 k  Tafk b n  a u ; a u a i  la 
Ike k c rrt ify . t k  C b en a lk  at la b o r aad Ha- 
■tea Reaoaicra o f Ike Srxae. aril ihc Coaiaattar 
an Eacrgy aad Q a n m e  i f  I k K o w  o f Repro- 
m a d i a  w b  i o l a n  n p r t  it the TaA Foree 
ooniidert n f n y i i e

*1W Kflt krter ikaa 7 nentbs liter Ike dec on 
ttbidi ike Task Faroe ia ad tn ted  by Ike Secre- 
Uey wider wdioa W L be In k  Ferae akal 
Iranxwl a repad la tke Scntan, Ike Coaunituz 
on Labor aad Ilwaaa R e om a  o f Ike Saute, 
and t k  Cooiaatttc oa Earrgy aid Q ra rracc  a f 
Ihc Howe o f RcpraeuU lKi aa in anesnaoK 
iiada trcixm  101(b)(2) <f awaaoonngarwane 
laedieatioaa «aal to (oca** orpri njcdian.

"tO Net titer Ik u  [W i t  anatks after Ike 
dale oa abkh Ike Taak Foot b  o lak ia la* by tke 
Secjetaiy under M t ia  101 (kcTaik Force lln fl 
trawadt a land report u  I k  Scuctiry, Ike Oao- 
raiooe oa Labor aad Known Iraaitcct o f  Ike 
Senate, aad (ke Corneal tee on Inergy aad Cora­
ls otcc o f (he Kouac cfKeyrtxcommi. Tke fiaal 
reyott o f tke Taak Fcace ataO i r U c —

71 ) a (kscrijnsoe o f aiy fodasta and cowcle- 
liooa o f Ike Taak Force wadt paniao* to era 
eiw aiailvn coadBetd aodcr sectioa 
WI(bX)XAX 

"CD tke manna rpersEzd ia aectioa 
J0 l<b )O ).«d 

*CN wok itcm raqimnra m tke Taak 
ftace crawdera agpi oprate.

•TEUMf NATION
"Sac. 109 Tke Tadt rarer d u ll tcnnaiafc 

threr moatba Wler the dee oa alnek the Tub 
Fosee tzaasaiits I tie repad r a i d  by secoon
104(e).-

I n t  M am a  Kegko: D i r n n a  rad
S u d j. Section 401 o f M t L  SS-J0J pcoiahd 
that

"U> Not U k t ik o .a a t  avaaba afkr tke daw 
o f raartoaral o f Ikia A d  (Ob. I% M L  tke 
Scxxctary o f  Ikeaflk aad Haawa Seraoca akal 
bold a cordenact aa Aa fcaWbddj o f efcMwiraag 
and lk* aftcuvcrow a f a mtinra l  rgbtry o f 
vtdantaey bone D am n doaon.

"Ck> I f  Ihe ooafoenct held wodcr atdaeenam (a) 
Sark Ikal h Si fcaab.' ' 90 rawbkih « oatiora] 
regnajy o f vokiataiy do Kaa o f boar taarroa and 
ikal rack a regntry b  Kkafy In be c fa tm  to 
aiatefciog donata with acciyicwu, (be Emetaiy c f 
I  Irakli rad I lw n a  Scrvicta. actotf droogk ike 
Anidaat Secretary for HcWlh, akal. fa  prapoaea 
cd tbc acady wider aW ftan a  (cj, ql pHh k a  
tegscry a f vokxnuy doaon o f ktra m am a. 
Tke Secretary aka* wanre Owe—

T O  doaon o f bane marrow kaad ia die 
regttOy have gmn wi inlanaed c awtgl  W the 
daawim o f tke ktwe marrow; and 

"CO The lum a  cd die Sonata ia  tie regiery 
are kepi aWadcotuJ and oocrai la  Ike n r i r l  
and ray oaker irdorrw lioa b  tke ropery b 
■m iin iil  in y e m n d  oho need ibt kdbtasn- 
boa 10 « i H l l  aat] rwyirwrar  dx repwtry. 
erotpl Ikal ta x a  to aoek adxr k f iwaa in 
ik a l be provided fa r perpaas cd Ike atady 
m tc r aaharor ina (c).

I f  ibe coafctcnc* kdd andtr aobeal inn ( 0  
maker Ike M i a |  docribed m tfcja rabralfew. Ika 
Seoeory aboU ceahfeh die legnby aol haar than 
lie nautili after Ike aw p ld ioa  cd Ike o a km ic t  

"fed Tke Secniary o f  Benkk and H o r n  Seer 
rices, acxire IkrDUgh tbc Aauacaof ScercSary fo r 
Health, shal aunty Ike ratabfidwaal  ind latpfo- 
ro r iu iia i cd Ike registry ander whannifwi fk ) bo 
identify Ike bsnei prracrJcd by tke i i I H I d i i i  
o f aack a regwtry. to evahutr ynrtiapndan a f 
bone marrow d o n a , la smsa tke k^im rnta lina  
o f die odbtmod casaatnl and rrw iihebtity re- 
qmnmeae, and to determine i f die eaobiakancm 
o f a penrarant boon taanow ocpdry b nacdaf 
and gpqp til l c  Tke Secretary d u ll repeal Ike 
resales o f  Ike Kody to Ike Ctraewne on Energy 
and G ram m e a f Ac Boose o f lepeacntitm* 
and Ike G nm eice  on Labcn rad Busan la -  
sources o f the Senate oot beer d m  two ytan 
after tbc dale Ike rcguny is t d d l i b t  cwdcr 
sotneclion fbJT’-

Lagfdadar Hiotwy. For kgidalnr liatory and 
purpoaa o f P a k L  9T-J0T. we 1M4 U S . Code 
Cong, and Aim . Newt, p. 3911.

f  274. Orgnsi procureoued and fnwwplanlaUrai netw ork 
(di)  Contract anthwrtty d  Sm rtaay . Urn Kalian.' w n lb U e  ly y m y r id l i w  

The Secretary a hall by roc trac t provide fo r (lie tsub liahm eal and operation of an  
Organ Procurem ent a id  TnuupUmtction Network vJuck meets (be requirements o f  
■ubocctioa (b) o f Ih b  wctim. The unoim t providbd under sach eo atrari is  t»y fiscal 
year may not exceed 52,0*0,000. P n u b  for sack contracts aknll be taade available 
from funds available to  l ie  PubEc lleahh  Service from appropriations tor fiscal 
years beginning a fle t fiscal year 1384.
<k) Fnnctlnna

<1) The Organ P ttcuronenl and Transplantation Network shall carry o u t (be 
functions described if paragraph (2) and shall—

(A )  be a  p rm te  ronprofit entity which is not engaged in any activity 
unrelated to orgm  procurement, and

(B) have s  bount i f  directors which includes representative» a t organ pro­
curement organH tiara (including organizations which have received g ree ts
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under aeetka 2 3  of this title), transplant renter*, voluntary health aaiodadoiw, 
and tbc genual public.

(2) The Organ Pncuretnent aad Ttansplantalio* Network aboil—
(A) eatalWiliIn ooe location or through regkraal centers—

( 0  a  rtatonal list o f  fanSvidoals who need organa, and 
(II) a nafcnal system, through the u»e of computer* a id  aa oecordsnce 

with caablshed medical criteria, to match organa aad iadhriduals Included 
ia  the 1st, especially iocEviduals whose immune system  makes R difficult for 
them tc receive organs,

OB) maintain a  twenty-fourhonr telephone service to  fadfitats matching or­
gans with hdrvdaak induded in the  list,

(C) a re id  orpm  procurerecut organization* u  the  d w trio tian  o f  organs 
which canm t be plaoed within the service a rena of (he CHgamzaticos,

(D) adopt ark use standards of quality foe the acquisition and transportation 
of donated crgva,

(K) preprae rod distribute, ou a regiooabzad basis, sazapkn o f Wood sera 
from cndmdialc who a re  included on the be t and whooe tm nune system  make* 
it difficult Tor them to receive organs, in order to fadfitats matching the 
cnnpatabilily1 of in ch  individuals with organ dom ra,

(V) coorckufc, aa appropriate, the transportation o f organs from orgm* 
procure men. organizations to transplant centers,

(G) provils iifor/nation to physicians and o ther health professionals regard­
ing organ tbnaSoa, sad

(II) colled, aoalyxe, and publish data concerning organ donation and trans­
plants.

Pa ly  X, 1K 4 . c . IT ,  T?tW 0 1 , |  872. aa roUad OcL 1», 1884, PnhL . 86-»W, TW* □, I  fO l, 88 
StaL 2344.)

1 So ia OrigwaL ITobbly akoakl be "ooropuinkly” .
M a r  IV n k a a  Sedan, Act M y  L I J H  t  Wnjctioa o f ktapkW fadklfca wra awsUed in A*

377. W t  I I I ,  f  37L a a k t J  Jaly XL 18S6, c  a w n )  rrvraro o f tkb  pwl by K A L  M-007,
771, TTWc D . |  201 TOScaC. 710, aad atacodod Trtk H. 4 201. OcL 18. IM4, n  Sac  2341
Tunc 23, 1939, PakL. IA-70, J  3l(bX2M4X T3 U fb b t fw H h W y . ForIcgkkCzac bbkoay rad
StaL 141, wlack react* to P » w  to AlaAa fo r parpora a t FaWL 98-307, dm 1884 U t  CoAt
aram l b a i t  proyzwr aad yaysxat for coo- Ooajp aad AA*. Hew*, p. 3871

{ 271a. S d e s ttfk  registry

The Secretan  steE, by g ran t or contract, develop and maintain *  scientific 
registry o f the  recpients o f  organ transplants. The reg istry  shall i td a d e  such 
reform*tioc rrsfe rth g  patients and transplant procedures a s  the Secretary deems 
necessary to  as ocgoing evaluation o f the scientific a r '  dintcsl statazs o f  organ 
tranrplantaUm. TV Secretary shall prepare fa r inchwam m the report under 
scctwn 274d o f thii title an aatlyai* o f in fo rn t t io a  derived from the registry.

(Jaly 1. 1844, c  sat, Id a  I I I ,  4 m . a* added OcL 19, 1964, P uV U  98-687, TWa H. f  101, 88 SUL 2845.’
(  toM U IiaHktaqr- for ksklwiue kanory aad 

parpora o f PahL. 98-337, ax  19*4 U i  Code 
C m * a d  A Id l N » a  p 3973,

|  274K General pcovblowa respecting grauata a ad  io n  tracts

(a) AppEcsUaa r e p l a a a l  
No g ran t may be made under seetioa 278 or 274* o f this title  o r  cor trac t entered 

into under sedaat 214 or 274a of this title unless on appliestiaa tkerefor has been 
suhtnhted to, and sjprovod by, the Secretary. Such an appbeation s k a l  be ia snds 
form and a hall oe mbnutted in such maimer as the Secretary sIliH by regulation 
prescribe.

A ) Speck* cswatMvakou ao *  p t t a lq ;  p k a d a j  so *  rW IA A w u it  gvsato
(1) In  oonsSderini applications fo r g ran ts under section 273 o f this title—

3



(A )  U k : S e r r e a ry  shaB  l i l t  p rio r ity  lo  any app licant which has a  fc o » « i 
ag reem en t a f  m op en tisa  w ith  > 1  In n s p U a t  centers In ha p roposed  w orries 
8701,

( B )  th e  Secretary abaD B iro  spec ia l consideration to (ng is tts tiau *  w h ich  ( a i t  
Uic requ lrem en ti o f  sectioa 279 (b ) o f  thia tit la  b e fo re  October 19, 1 9 6 1 , end

( O  th e  Secretary sha ll n o t d iacrrn rsA t* i p i m t u  applicant u i t i j  bocanea H 
p rov ides h e a r i  r a r e  serv ices o th e r than  those re la ted  to  s rgan  p rocu rem en t. 

The S e c re ta ry  m ay n o t m ake a  g ra n t  f o r  m ore than one organ p rocu rem en t 
o rgan isa tion  which w rve  the  aame serv ice  a re a .

( 2 )  A  g ra n t fo r  phon ing  und e r a c d ia a  2 7 3  o f  thia tit la  m ay ba mad* to e  c o o  y e a r 
w ith  re sp ec t to  s q y a rg a n  p rocu rem en t o rg a n  in i b oa  and m ay ant exceed 3 160 ,0 00 .

( 3 )  G ran ts  under sectim  273  o f  th is  tit le  f o r  the  catahfishment, in itia l op e ra tion , o r  
expansion o f  o rg an  (rocu rcm en t Rrgan izationa may b e  made fo r  two yearn. N o  such 
g ran t m ay exceed £.*00,*00 f o r  an y  y e a r  and  no o rg an  procurement o rg au ixa tioc  saay 
receive m o re  tlian 3500,000 fo r  in itia l op e ra tion  o r  expansion.
(e) PWn wtastlon a f  pan t sannnlj min mn  p e u a t c  r e c « i k n |h c  u c e a  far i my i i u  

a t s a d lls  sad eanmiasUane
( 1 )  The Sec re ta ry  sh a ll dete rm ine the am o im t o f  a g ra n t raade rmder sec tion  273  

o r  274a  o f  th is  t i t le  Paym en ts und e r such  g ran ts  m ay  ba mads ia  ad renos o n  Urn 
basis o f  estim ate* or b y  the  w ay  o f  re im bursem ent, w ith necessary adpmtmeurta s o  
account o f  onde rpa jm en ta  o r  overpaym ents , and ia  such in s ta l ls  cuts and  o o  su ch  
te rm s and condition! aa the  S ec re ta ry  S o d s  necessary to  c a rry  o a t ths p u rp o se s  o f  
such g ran ts .

< 2 )(A ) E a ch  r e a p e d  v f a  g ra n t  under section 2 73  o r  274a  o f  this tit le  s h a l l keep 
rocfc.iecareks a s  the S e c re ta ry  t i l l  p re sc ribe , io th td tag  records which fo l ly  d isc lose  
th e  am ount and  diayosrtioa b y  such  rec ip ien t o f  th e  proceeds a f  jo c k  g n a t ,  tb s  to ta l 
c u rt o f  th e  w ndertildag  ia  coxa  ectioa w ith  which such g ra n t was made, a n d  th e  
t fflio se t o f  th a t  pcrCon o f  the  co st o f  the u nd o rtskm g  supp fed  b y  other s o u re r* , and  
s a d t o th e r reco rd s u  wtD fac ilita te  an  e ffe c t iv e  a u d it

(B )  T h e  Sec re ta ry  and the C om p tro lle r G enera l o f  (ha United Utatea, o r  a n y  o f  
the ir d x ly  aaihoriscd rep resentatives sh a ll have  access fo r  th e  porpose o f  a n d it a ad  
exam ination to  any boohs, documents, p ape rs , and  reco rd * o f  the reqpcm t o f  a  g ra n t  
w id e r cection 273  o r 274a  o f  th is  t it le  th a t a re  pertinent to such g ra n t
<d) DcAatUMw

F o r  pu rposes o f  Jus pa rt:
( 1)  H ie  te rn  " tra n sp la n t re n te r”  means a  hea lth  care fac ility  in  w hich 

tran sp lan ts  o f  o rgans a re  p e rfo rm ed .
(2 )  T h e  te n t " o rg a n "  m eans the hum an kidney, licet, heart, lo n g , p anc reas, 

aad a a y  o th e r hn iaaa  o rg a n  (o th e r th an  corneas and eyes) specified b y  th e  
S ec re ta ry  by n g a ta tia a  and  f o r  pu rpose* o f  section 274u o f  this title , sroch te rm  
inc ludes bane n a rrow .

U sly  1. 19*4, C. s n . rWe in .  {  374, as added Oct. 19. 1964, PubX. *8-557. 730* n . *  20 !, *8 
S t a t  2 3 * 5 0

LtgH»*Te THwmj Fo r Iq s h lm  bitory mod 
ruipose r f  fubJU  **-107. see IH 4  V S . Code 
Quif. sad A da . News p. JJT i
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f  274c. AA sdnhstra lkm
The S e c re ta ry  s ta ll , d a ring  fisc a l y e a rs  1 3 8 5 ,1 3 8 6 , 1987, and 1168, designate a n d  

raahrtara aa identifiab le adm inistrative u n it in  the Pub lic  H ea lth  Service lo—
( 1 )  adm inister th is p a rt and coord inate with th e  o rg an  procurement ac tiv ities 

under t i t le  XiTin o f  the Soc ia l S ecu rity  Act [4 2  U S .C A . |  1336  c t  a eq .J
( 2 )  conduct*  p rog ram  o f  pubSc in fo rm a tion  to  m fa rm  tho public o f  th s  need  

f o r  o rg a n  don ttioos,
( 3 )  p rov id e  technical assistance to  o rg an  p rocu rem ent organisations rece iv ing  

funds u n d e r tectkro 273  o f  tin s tide , the O rgan  P rocu ram eat sad T ran sp la n ta ­
tion N e tw o rk  ts lab ln h ed  under sectioa 274  o f  th is title , and  other entities in  the

hea lth  care system  involved iu o rgan donations, p rocu rem en t, aad tru u p tu n ts , 
and

(4> «oc y e a r  a lt e r  the da ti o a  which the T aak  F o rc e  o a  Otrgma Tw aep lan ta tk /n  
trau sm its its  f in a l re p o rt a d c r  section 104(c) o f  th s  N a tion a l Organ T ran sp la n t 
A c t, and  annua l)?  the rea fte r th rough ftacz l y e a r  1388 , subm it t i C ong ress an 
annua l re p o rt on the sta tu i o f  o rgan donation  i x d  cooid iaatioe servioea aad  
include ia  tb e  r e jn r t  an  aealyuis o f  the e ff ic ie n c y  am i e ffec tire o ss*  o f  the  
prneuremetiL and a llocation  r f  o rgans and a duserip tion  o f  p ro b lem  encountered 
ia  the p rocu rem ent and  a Tkr* lia s  o f  organa.

(J a il 1, I*** , c. 379. TTtk a t .  I  m  aa ai i e i  OcL 10. 196*. f o t i L  84-S07, TUu U , j  SOI. 98 
S ta L t t* 6 J

■afti*u*M a  T a L  IM t  X V Ili 4,'A t Scarf LagMrftM W dtsrj. For Ic p b tm  kO u r j sod
Seowiw Act. re fa ra l w u  ja r . PX > dawifioJ p up ae  o f ?UbJL 9f-007 . am 1944 U i .  Cod* s=™vrfl,*0  w b c h a ^ x v n !  (1 n « d  b j )  o f c , ,  ^  /uJtv hferjM. W 1
dopecr 7 r f  ihi* tale.

Scttkm 104(c) r f  the MujouJ O tp i Trut* 
pin* A d . referred lo  in par. ( ( k a H o e u i  
■ole voder accaoo 271 o f Ikia Ink.
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{  2744 . B ep oc t
T h e  S ec re ta ry  ahaK annua lly  yob hah a  repo rt o o  tbe  scien tific  and  d n k a l s ta in s  o f  

o rg an  tra n sp h n ta t ia * . T h e  S e e e ta ry  shsB consu lt w ith  the  D ire c to r a f th e  N a tion a l 
In s titu tes  o f  H ea lth  and  the Commisaioner o f  the F o o d  aad  D ru g  A dn ie is tre tion  in  
tbe p repa ra tion  o f  th e  re p o r t
Duly 1, 19**, e. 875, Title I l f ,  |  m ,  u  added Oct. 19, 1984, PabX . *8-6*1, Title I t , f  391, M  
Stot 23*61

1 asMwh* U a j ,  Foe k fa d rfm  theory aad 
ptupcK o f FabX. 94-JOT, ace ISM 178. Ctodc 
Chop, and Ada. News p  3979.

}  274c . P m b lW i s  o f  o rg a n  p u ie h s a q  

<a> Pvwhthtlten
I t  s h a ll be u n law fu l f a r  any  p e n o u  to know ing ly acqu ire , reoetre, o r  o th e rw ise  

t ra n s fe r an y  hum an o rg an  f o r  ra loah le  consideration f o r  use in hnrm n tran sp lan ta - 
tioa i f  th e  t r a n s fe r  a ffec tx  m te s ta te  cotnmeree.
(tO FcualUt*

A ny person w ho v io la tes suhtectioo (a ) o f  this section a bu ll be fined uo t m ore  than 
8 fi0 ,000 o r  in.-prfecaed m l  n o n  than  five  you rs , o r  b o th .
tcV Deflu lU am

F o r  purposes o f  subocctian (i )  a f  this section:
( 1 )  The t e r n  “ human o rgan " means the hum an  kidney, li ra - , h ea rt, lu ng , 

pancreas, ban? m o rrow , cornea, eye, bona, snd  s k in , and  a a y  o the r hnman o rg a n  
specified bp  tb e  S ec re ta ry  a f H ea lth  and Hum an S e rv ices  by  regu lation .

( 2 )  T h e  te rm  '"va luab le consideration'' does u o t indnd e  the reasonab le pay - 
m eats associated w ith  the rem ova l, tran spo rta tion , implantatien, proevwsiug. 
p reservu txm , q u a lity  c oa tra ) and  storugc o f  a  hum an  o rg an  o r  l i e  expenses o f  
tra ve l, honaiag , aad lo o t vagea incurred b y  tbe  d o n o r o f  •  h rx u a  o rg an  ia  
connection w ith  th e  d ^ o t im  o f  the o rgan

( I )  T h e  te rm  “ in le ru ta ti eonnaerce" has the m ean ing  p reac ibed  f o r  i t  by  
sectioa 321 (b ) a f  T iUe 21 .

(P o t iL  *8-5*7, Title IQ , |  301, Oe. t», 196*. «8 S a t  2 3 * t )

OsMWatiuw Sattaoa osctcd m jmn o f  Ihc L^ hW ha  HM wy. Pm  k y r fn tn  hwxuy n )  
ttxhanal O rfcaTasap lax lAct audM a t p n to f parpow o f FubX. 58-W7, aa 1*** U 8 . Code 
Ihc T M c  I t a f l l  Service Act. Cbu*. awl Adw. N o * , p. 998 .
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‘ CD Txcxfi m < k a n e  ^ n b l l y  pnnadal 

Ita  M in d m b  mdc k> a d H d m  (■> tknrask 
(0  | o u d i (  A it M i la , m J i « |  n c d o a  302. 
303, 102. U B . tJO. a d  IJMa o f  Qm t ta ; a d  
w t l a  2010 e f t k  7, A*ricuhvnc, u p d i i  
Hdioa 111 nt tAj tick, and amending imiwiaiu c  
W a l K l  note ra k r icctioa 1 ) 0  o f  I t a  t t a ]  
A a  tacaae dtariw  aa Afcd 1, 'M X  In Ac 
cara a f aoy Stara itack rabn ti c ptae dorribras 
a gwd <£m Vy tach Suae i s  ow e  iato 
rr i^  i any inda K  la jn R n a a  o f h A  ratacc- 
Uoaa. ike S acno r o f  Hraltb an l H u m  Scmccc 
(w , ia I k  o a  o Ac SUK la c a f i q n a t  ooot- 
Vaaranc pngran. Dm Scaraary o f  Labor, o r. ia 
A t one o f dm lad a n y  propan, eta Secretary 
o f Asrwdlrac) aay by a i im  p M  a ddgy in Ac 
effcetne d ak  ef ach rak crtiora. except d a  no 
catfj -airier may arfay Ibc cfcctrac clak o f ractkra 
1 137(c) c f (ta  Serial Sorority Act (a b a e fe )  o f 
I  bat aecdoal (u  tided by aabacctioa (a) o f A n  
tcclonX ca dehylke crfJectric dace (r f  any olkcr 
praiuaoa o f o r aided by tbk udana beyond 
September 30, 19*6.“

taralgmtaa ad  NanacOadM Sov ie t ta Ee- 
b U A  Vcagtoetiaa S p to i  by OcL 1» 19*7. S ta­
tion U I(cX I) af r a b J . 'ti-403 provided ikd : 
T b e  Coawraaarar o f lanaiyraiioa aad N surra!i- 
tatioo ibarfl k | f a n t  a ( ja n r  fo r tbc vcnfics- 
lioa o f anaauisaga tcacaa in fe r pacafrxyfo <3) 
and (4 X 3 )0  c f  acdaoa 1111(d) o f  ike Soda! 
Scanty Act (ctacc. M) o f due aoctioa] (aa 
amended by Ibat aoctioa) »  Ibxl tbe ayatm ia 
aavdaUe to *1 ifc Stato by aot b a r  ftan  Octo­
ber 1, H U . b o  q d o a  | U  not t a  aaod by tta 
hamigirtian and MstraaSzaikxi Service fo r nd- 
■rioaaaratnc (ooarruuinaf) aoongnoian oduroe- 
raeat paepoaca aad Oaf) be iaayleaeaud ta a 
naaaaer that proidca for acrikcation o f  iaoaoapra- 
tioa acanua widxjt rcjerd lo I be act. color, race. 
atSpaa, or arakrafcly o f  (be rad arid rad incited .-

aadka and ( t a b  by C a g ln lc i  Ccaerarf to 
Oaagnaa aad b a o d n  A ca ta s  aad Decaf-

a a d .  Sectioa 121(d) o f M .L . 9 9 - 0 )  ponded 
tk t :
T A O  IIagaric—

K O  (avert aa caanad f i d  pra)ectu—Tta 
Coaapftoflcr Oaten! d d l—

IA )  u ta r ftc  cancal pdoc yacyacta rrfatkg 
to tta Syaua fo r A lan YariCcattai o f mgdO- 
ty (SATE) tgana id  by. o r toaoogh co^cmia*
tgracaranariek. tW laan% rkiaawahatac»A-
n a n  Soiicc, and 

~tB2 report, oat Ukx ttaa October I, ISO . 
to reragern aad to tbe Coaandaaarao o f Ibc 
branigralirn a d  N a n e th i lio i terete ocn>- 
ccnoang Ike dkctraeoera o f aiadh yanfca and 
agy peobfonra abb  tbr Ig^ ia— Otfenof nek 
proyedA peeticadaely a  tkry raay aypfr to rat* 
j k rarntarina o f (ke ayarzco referred ta ia aaV 
aartim (cKO (cet oal aa a a o k  Above)
*C0 f l ,a part an In p lr i a e I art an e f i edge ad i a 

galeae—Tta  Cocoptrdler Ocaezal ttaD -
*XA) moakot raal analyze Ike aayoaorfa- 

leua o f n ek  lyraon.
T P  icpoet to Csngrcra and to tke ggaopti- 

x k  Socrctaraea dcacarfbed an a haralicai 
(cX lXOXa) (k i  oat a  a aotx above] by not 
later ttaa April I .  1914. oo aock iap ean ic - 
lioa, and

T O  inetaSe ia lack report aucb jn o o o o  
Ateact lo r ib n g n  ia the ayetera r a in y  bee 
appropriate.-
I  egkkafte llbcaay. For kpebdec hbory tad 

xerpoee c f EukL. 9S-369, ace 19S4 US. Codr Zoti, tad Aeta Neva. p. 697. See. afar. Pob.L 
19-509, 19U  US . Code Cong, aad Ado. N ew  
A 3607.
LSWsry Rafowraca

AgricuftoR o i f ( l )
SodaI Scanty and M eta  I f <S*n **19*2 .

194.7. 2 ft JO. 111.
C JS . Ajricifteavc H  77, XL 
C JS . Social Scanty a d  Pa Wire Wdbrrr 

H  116. 111. 135. 211 to I I I

§ 13206 -8 , lospM n! p ro tnon fa  f a r  o rg ttn  y r o c a m u a t  u d  c tm d a rd a  fo r o rg a n  
p n e a n ra u k t ngrracicc

(a ) C ita U e b c a t o f  y n l iM k ;  tnoaibenhAp k  Oagan Preerartment snd TnaaybeOation
Hal —fh

( 1 )  The S c fe U x y  a la l l p ro v id e  t i n t  a h o a p iu l m eetia£  the  reqo ire reea la  o f 
avbehdpter XVTII o r  X iX  o f  thsa chap te r may partic ipate in  the  p ro g ram  estihhahed 
trader »odt n h d tap te r on ly  i f—

(A ) the honpjtjd ca tib lish ca  w ritten  jro toco la  fo r  th e  id e n t if ic ito o  o !  jo t e n t i i l 
o r p n  d a o rs  th a t—

( i )  a ssu re  tha t fa tn iie a  o f  p o te d n ) a rg a a  donom  a re  tirade awate o f  the 
optkn o f  o rgan  o r  tissu e  donatioo and  th e ir option to d r r fo i r .

( I 1) c n c o ira g t checrction and  een iitm ty  w ith  r a p e d  to  the d ran ra tan e - 
ea, views, and be lie fs  o f  such  C*xaEc*, and 

(U ) requ ire  that an  o rg a n  p ro rz rem en t agency designated by  tbe Secre­
ta ry  pu rsuan t to subsection (b ) f i )F )  o f  th is section be  n o tified  o f  jo te n t id  
o rgm  donors; and

( B )  U  th s  caM  o f  a h o sp ita l in  wtoch o rg a n  tn m p fa u ta  a re  p e rfum ed , the 
hosp ita l a a  member o f, and  abides by  the  ra le e  and reqa iresaan ta o f ,  t ie  O rgan  
P ro c o reaen t and lY an apb irta thm  Netw ork estab lished pu rsu an t to  settioa 274 
o f  thia ttte fm  this section re fe r re d  i t  a s  thn “ N e tw o rk " ).
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( 3 )  F o r  purposes o f  th is  subsection, the la r ra  “ o rg a n "  Meats a  b u g  an kidney, 
liv e r, h e a r t  Wng. pancreas, and any o th e r h v a a a  o rg an  o r  Lkxte specified  b y  the  
S e c re ta ry  f o r  purposes o f  this subsection.
(b) O ip u  | w e — t i  sgeacy sf awf srtis

( t )  T h t  Sec re ta ry  s h a ll p rovide th a t p u y n sn t m ay  ba rauuh grader sobchap te r 
XVIII o r XIX o f  this c h a jt a r  w ith  r a y s c t  to  ra rgm  pcoegfwasratMsto a t t r fm t s b ls to  
paym en ts m ade to  an a rg ta  provn re raan t agsocy on ly  U th s a # a r y —

(AXJ) ia a  qua lified  orgnc, p ro cu rsm ea t o rgan isa tion  (aa leac ribeJ ia  section 
273 (b ) o f  Una tit le ) th a t is op e ra iiag  onde r a  g ra n t tirade unter sectiora 2 7 9 (a ) o f  
th ia  t i t k .  o r  (a ) has beea certified  o r  re ce rt ified  b y  ths fec rs ta ry  w ith in  th e  
p rc r t o c i tw o y e a n  sa Meeting the it e o k a rd i to  be  a  qoa lfiad  o rg a n  procwrw- 
raorat ocg anisatio a  ( u  so  desenbsd ),

( B )  Meets the reqtdrtm etrta th a t a re  appXcahle und s r m d i t it le  fo r  o rg an
p rocu rem en t agenciea;

(CD n e e ta  perform ance-re lated standards p re sa ib ed  by  h e  S e c re ta ry ;
( D )  ia a  m em ber o f , aad abides b y  th e  ra te *  and n q a ira e e n te  o f .  th s  ’ 

N e tw o rk ;
flS> lS o c a te s  o rg an s , w ithin its  se rrioe  a re a  and DS tkm a lf, in seco rdaucs w ith 

m edica l c rite ria  and  the p o le  it s  o f  the  N e tw o rk ; aad 
(F>  e  designated by  the Sec re ta ry  as an  o rgan  p ro c v n n e a t c rg a u iu tt io s  

p aym en ts  to  which m ay be treated  as  o rg an  proenrememt c a ts  f o r  pu rposes o f  
ren abu roe raen t trader tucb  oubchapter.

( 2 )  The S ec re ta ry  ma7  n o t designate m ore  than  one o rgan  psicarement otgan iza - 
litra f a r  each  service a re a  (dcst-ibcd  in sectioa 279 (b )(1 )(E ) o f  thss t i t le ) under 
p a rag raph  (1 )(F )-
(A sg .14, 1*31, t  KU , T i lk  X ). J 11)3, M wVkrd OcL U , 1*84, Pvk J- 9*604, T ill* DC. )  *81Sp' 
lSOStaL 2009.)

1 So is  a r ig ia l T rdbdtfj ikouiJ be Ta".
(S k O h  Dsto. Sactioo 9511(b) o f P skU  

99-509 p « m M  tkat xsbaec. (a ) o f d a  wooon 
t ta ) at f fy  U  kowraaU yarticipatas ia Ike yrcv- 
snraa oa fc r a a b d u ftn  XV ID aad X IX  o f t ta  
d a p to  aa o f Oct. 1, 19(7, aad tku i t t a e  (b) o f

P a w  B — P is a  R en ew  cw U n u z a n o a  

4 1221c . P u rp o se
Znsrthv O ak . Sccsios 149 o f FIT L  9704* . 

a  aacadrd M O .  94-369, Ode 10 ,
i  2354(cX3XCX J»b « .  W*«. »8 *W- tl02 .ponded that: T t a  rac r f a u n  oudc by Iku 
•ukido (w btilk C of Tab.). 97-241. comyraaas 
■Miss 141 10 150 c f task PaMic law  wbacb 
wactcl flaa p i t ,  aandcd aecboa IJWV-I, 
1595*. 1395*. I39M 1393*. lJ95y. I3930C, 
ll« f l> , 1396a raid 1396b c f  t t a  btk. omkuri

{ I32*o-l. DefisdUesi o f  utlfizaltora and qaality  csratrot pett review srgaraizaU sa

The te rm  '‘a tiE ia tion  and qvaB ty con tro l pee r rev iew  o rjanna tion " m ean* an  
en tity  which—

( I K A )  is  composed o f  a  substan tia l num ber o f  the  liunsA i doctors o f  metfieinc 
and osteopathy emgagod in the  practice o f  medicine o r  surgery ia  the  a re a  ta d  
w h o  a re  rep resen tative o f  the  practicing physicians in tia a rea , designated  b y  
tbe S e e re te ry  on d e r see$on  1320c -2  o f  th is tit le , w ith res{*et to  w hkh  th s  entity  
cJ ulU p e r fo rm  serv ices (trader th is pa rt , o r  (B ) has a w la b k t o  it , by  a rran g e in ea t 
o r  o th e rw ise , the services o f  a  su ffic ie n t number o f  licenaid doctors o f  wxxScfate 
o r  irateopathy engaged in  the practice o f  m ed ian* o r  s i g e ry  ia  such  a re a  to 
a ssu re  th a t adequate p ee r review  o f  tbe acrvioes provided Vy the va riou s medical 
spec ia lties and n b op ee ia ltie s  can be assu red ;

t a  a o o t u o  a k a l  « p p r f r  6  a m  o f  o r p a s  p c o c s w t  
oa or s ta r Oca L 19*1

t igdkdva Hktaay. Ror k fktatra ldatary ted 
focpoac oT Psk.L  99-09. aec 19S6 CM. Code 
Coos, and Ado. Ncwap- 3407.

akd  Q u ix t r r  o r  H u t u  Caac S eavnaa

aoctiooa 13200-14 to 320o-I9, 13200-23. to t 
13100-22 c f tta  tide, rad i r a s j  pm i a rm  aa 
oat «* s o la  aider i t a  txriow a d  mOjcn 1303 o f  
l k i  tide] ik a l. a o t jx l o acctioa 130 [indnc 190 
c f PtjkX. 97-248, act M  ac s aots kdow ) be 
effective with ntpect kcorvracta antcrad it fo  nr 
roiawel oc r t  a t a  tkn lalr o f tta ratmnvwl c f 
Ura Act (ScjL 3. I 9 « r
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PROCLAMATIONS 
N o. 5643

1 in  J u n e  a s  F a t h e r 's  D a y  in  
u t io n s  f a th e r s  m a k e  to  o u r  
n d  r e c o g n i t i o n  e v e r y  d a y  o f

t— a b o u t  lo v e  a n d  n e w  life ,
0  a  f a m i ly  a n d  to  a  c a l l in g ,  
y  m u s t  b e  s e l f l e s s .  F a t h e r s  
g o o d s  a n d  a n  e v e n  g r e a t e r  
s n d  s t r e n g th  t o  s e e  to  t h e  
n to  s e e  to  t h e i r  c h i l d r e n 's  
n x io u s ly  s t r i v e  t o  i m p a r t  t o  
age a n d  o n o t io n  o f  t h e i r

ic ir  w a g e s  t h e y  w a n t  m o s t
1 o f  t h e i r  c o m m u n i ty .  W ith  
*f th e  d a i l y  h a r d s h i p s  a n d  
W h a t  T a th e rs  d o  f o r  t h e i r  
u s  th e  s t r o n g  a n d  lo v in g  
F or a l l  t h a t  f a t h e r s  d o ,  w e  
p r a y e r s  o n  t h e  d a y  e v e r y

mt o f  th e  U n i t e d  S t a t e s  o f  
) C o n g r e s s  a p p r o v e d  A p r i l  
, J u n e  2 1 ,1 9 8 7 ,  aa F a t h e r 's  
is  o f  th e  U n i t e d  S t a t e s  to  
m a r k  o f  a p p r e c i a t i o n  a n d  
n t  o f f i c ia l s  t o  d i s p l a y  th e  

b u ild in g * , a n d  1 u r g e  a l t  
e r  s u i t a b l e  p l a c e s  o n  t h a t

id  th is  t w e n ty - e ig h t h  d a y  
I e ig h ty - s e v e n ,  a n d  o f  th e  
ro h u n d r e d  a n d  e le v e n t h .

P r o c l a m a t io n  5 6 4 3  o f  A p r i l  2 9 ,1 9 8 7

National Organ and Tissue Donor Awareness Week, 1987 
52 F.R. 15935

B y  th e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t a a  / i f  A m e r ic a  

A  P r o c l a m a t io n

S p r in g  is  a  s e a s o n  o f  p r o m i s e  a n d  r e n e w a l  a n d  n o th in g  c o u id  b e  m o r e  T iltin g  
d u r in g  t h i s  t im e  t h a n  to  r e f l e c t  o n  G o d 's  a b u n d a n t  m i r a c l e s  o f  l ife  a n d  g r o w th .

O r g a n  a n d  t i s s u e  d o n o r s h i p  p r e s e n t s  a n  o p p o r tu n i ty  to  s h a r e  in  t h e s e  m ir ­
a c l e s .  M e d ic a l  t e c h n o l o g y  h a s  m a d e  i t  p o s s ib l e  fo r  t h o u s a n d s  o f  A m e r i c a n s  to  
b e n e f i t  f ro m  o r g a n  a n d  t i s s u e  t r a n s p l a n t a t i o n .  S o m e tim e s  th is  m e a n s  r e s t o r e d  
v i s io n  o r  h e lp  f o r  s e v e r e  b u r n s ;  s o m e t i m e s ,  a  h e a r t ,  l iv e r ,  o r  b o n e  m a r r o w  
t r a n s p l a n t .  B u t  w h a t e v e r  t h e  c a s e ,  o r g a n  a n d  t i s s u e  d o n o r s h ip  s h o w s  th e  
m a g n i f i c e n t  g e n e r o s i t y  o f  t h e  A m e r i c a n  p e o p le .

M o r e  a n d  m o r e  A m e r i c a n s  a r e  a w a r e  o f  o r g a n  a n d  t i s s u e  d o n o r s h ip ,  t h a n k s  to  
m u c h  e d u c a t i o n  a b o u t  t h i s  w o r t h y  c a u s e .  T h e  A m e r ic a n  C o u n c i l  o n  T r a n s ­
plantation h a s  prumoted o r g a n  a n d  t i s s u e  d o n o r s h ip  d i l ig e n t ly  f o r  t h e  l a s t  4 
y e a r s .  O th e r s ,  s u c h  a a  t h e  N a t i o n a l  K id n e y  F o u n d a t io n ,  th e  L io n #  C lu b ,  th e  
C h i ld r e n 's  T r a n s p l a n t  A s s o c i a t i o n ,  a n d  th e  B o y  S c o u t s  o f  A m e r ic a ,  h a v e  
jo in e d  in  th e  e f fo r t ,

T h e  r e s u l t s  a r e  m o a t  e n c o u r a g in g .  M i l l i o n s  o f  A m e r ic a n s  n o w  c a r r y  o r g a n  a n d  
t i s s u e  d o n o r  c a r d s .  M a n y  B t a t e s  g i v e  p e o p le  t h e  o p p o r tu n i ty  to  s ig n  d o n o r  
c a r d s  w h e n  t h e y  c o m p l e t e  t h e i r  d r i v e r 's  l i c e n s e  fo r m s .  O u r  s c h o o l s  a n d  o u r  
m e d ia  h a v e  a l s o  b e c o m e  i n v o lv e d  in  t h i s  c a u s e .

B u t It is  e a c h  A m e r i c a n  f a m i l y  a n d  e a c h  c i t i z e n  w h o  m a k e s  o r g a n  a n d  t i s s u e  
d o n o r s h i p  w o r k .  T h e  g e n e r o s i t y  o f  o r g a n  a n d  t i s s u e  d o n a t i o n  Is a  v e r y  p r i v a t e  
m a t t e r  b e t w e e n  i n d i v i d u a l s  a n d  G o d ,  t h e  g iv e r  o f  life . S o . a s  a l l  o f  u s  r e jo i c e  
t h is  s p r in g t im e  o n  t h e  h o p e  a n d  p r o m is e  o f  l if e ,  l e t  u e  a l s o  th in k  a b o u t  s ig n in g  
o r g a n  a n d  t i s s u e  d o n o r  c a r d s .  W e  k e e p  t h a t  p r o m is e  a l i v e  b y  h e lp in g  o t h e r s  in  
n e e d .

T h e  C o n g r e s s ,  b y  S e n a t e  J o in t  R e s o l u t i o n  69, h a s  a u th o r i z e d  a n d  r e q u e s t e d  th e  
P r e s i d e n t  t o  i s s u e  a  p r o c l a m a t i o n  o b s e r v i n g  th e  w e e k  o f  A p r i l  2 8  t h r o u g h  M a y  
2 .1 0 8 7 . a *  "N Ja tin rtn l O r g a n  a n d  T i t t u *  D o n o r  A w a r e n a t a  W o a k " .

N O W , T H E R E F O R E , I, R O N A L D  R E A G A N , P r e s i d e n t  o f  th e  U n i t e d  S t a t e s  o f  
A m e r ic a ,  d o  h e r e b y  p r o c l a im  t h e  w e e k  o f  A p r i l  28  th r o u g h  M e y  2 , 1 9 8 7 , a s  
N a t io n a l  O r g a n  a n d  T i s s u e  D o n o r  A w a r e n e s s  W e e k .  1 a s k  h e a l th  c a r e  p r o f e s ­
s io n a l s ,  e d u c a t o r s ,  t h e  m e d i a ,  p u b l i c  a n d  p r i v a t e  s e r v i c e  o i g a n i z a t lo n s ,  a n d  a l l  
A m e r ic a n s  to  j o in  in  s u p p o r t i n g  t h i s  h u m a n i t a r i a n  c a u s e .

IN  W IT N E S S  W H E R E O F ,  I h a v e  h e r e u n t o  s e t  m y  h a n d  t h i s  t w e n ty - n i n t h  d a y  
o f  A p r i l ,  i n  th e  y e a r  o f  o u r  L o r d  n i n e t e e n  h u n d r e d  a n d  e ig h ty - s e v e n ,  a n d  o f  th e  
I n d e p e n d e n c e  o f  t h e  U n i t e d  8 t a t e s  o f  A m e r ic a  th e  tw o  h u n d r e d  a n d  e le v e n t h .

• A77



T h o m a s  C . W o o d , M .D ,. F .A .G .P .
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S T A T E M E N T  IN T E S T I M O N Y

D A T E :  October 21, 1987.

TO: Legislative Hearing.

RE: House Bill #306 (Sponsors Gruenberg, Grussendorf, Koponen, et al).

FROM: Thomas C. Wood, M.D., F.A.C.P.

I appreciate the opportunity to present testimony at this legislative hearing. 
Because of late notification, I was unable to come to this hearing and greatly 
appreciate the willingness of Kathy Purintun, R.N., to read this statement.

A n  earlier draft of the bill was submitted to me, and I replied in writing on 
April 8, 1987. A  copy of this letter to Representative Gruenberg and Senator 
Fischer will be appended to m y  comments today. ••••:•

M y  greatest concern with the bill as submitted is the application of the law to all 
hospitals within the state except those exempted by the Commissioner of Health & 
Social Services. At present, only hospitals in major cities are able to remove 
tissues for organ transplantation, and it seems most appropriate to me to direct 
the law and subsequent regulations to those specific hospitals in Fairbanks, 
Anchorage, Juneau, and Ketchikan, where there is the medical expertise for the 
removal of appropriate organs and tissue and for their transfer to a transplant 
center.

The identification and support of potential donors is as much a requirement for 
successful organ donation as is the legal identification of such donors either by 
the individual himself or his next of kin. Ideally, after brain death has been 
declared, the heart-beating cadaver is maintained until suitable transfer to the 
operating room on a respirator, at which time the organs are removed and sent 
to appropriate receiving institutions for actual use in transplantation. 
Alternatively, in an unusual circumstance, the entire cadaver can be transported 
via air ambulance to a major transplant center where multiple organs can be 
removed and utilized. This situation obviously exists in only the major 
population and transportation centers of the state.

There are strict medical criteria which are used before accepting a donation. 
These will include the knowledge of the donor’s past medical history, the 
absence of any infectious disease, willingness of the next of kin to either honor 
the donor's request for organ donation or provide that consent themselves, and 
finally the necessary medical support services to insure that appropriate organs 
can be removed and transported in a viable condition. Even under the very 
best of circumstances, this requires involvement of many members of the organ 
transplant team, the coroner, and appropriate hospital personnel.

C O N T I N U E D  O N  P A G E  TWO.



Statement in Testimony 
Re: House Bill #306.
P A G E  TWO.
October 21, 1987.

Within Anchorage, only approximately one out of every ten or fifteen identified 
potential donors is ever utilized for organ donation because of the above 
conditions. To require personnel in smaller hospitals unfamiliar with the medical 
and transportation requirements for organ donation is likely to increase emotional 
distress among the survivors as well as overload the currently available 
personnel familiar with the transplantation program. ^

Two final comments include the absolute necessity for insuring that the hospital 
and appropriate medical personnel do not accrue any liability for either asking v > vt . , 
permission for organ donation from an inappropriate potential donor or from "the 
failure to identify an appropriate donor. The bill must also be in compliance

$•'with the new federal law regarding request for organ donation.

Thank you again for allowing me to present testimony at this legislative hearing. " "
. 1' V " '

. . . .

- • ■ **Respectfully,

T H O M A S  C. W O O D ,  M.D., F.A.C.P. 
Medical Director/Alaska Kidney Center
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I n t e r n a l  M e d i c i n e  A s s o c i a t e s , I n c
A Professional Corporation 

2841 DeBarr Road, Fifth Floor 
Anchorage, Alaska 99508 

Telephone 276-2811

PULMONARY:
Beth A. Baker, M.D. FCCP 
George L. Stewart, M.D.
Norm an J. Wilder, M.D., FCCP, FACP

October 21 , 1987 INFECTIOUS DISEASES: 
Paul L. Steer, M.D., FACP

NEPHROLOGY:
Steven B. Tlicker, M.D.

GASTROENTEROLOG Y:
Richard F. Buchanan, M.D. 
Charles R. Shannon, M.D. 
Jam es B. Watson III, M.D.

HEMATOLOGY/ONCOLOGY: 
James M. Sprott, M.D.
Mary L. Stewart, M.D.

TO WHOM IT MAY CONCERN:Re: Impending L e g is la t io n  Regarding Organ Donation
At the present time th ere  are c u r r e n t ly  more r e c ip ie n t s  aw aiting h e a r t ,  l i v e r  and kidney tr a n s p la n ts  than th ere  are organs a v a i la b le  to  s a t i s f y  t h a t  need.I t  i s  my f e e l i n g ,  t h e r e fo r e ,  t h a t  e f f o r t s  to  in crea se  the a v a i l a b i l i t y  o f  organs f o r  app rop riate use need be in c re a se d .I t  i s  f o r  t h i s  rea so n , t h e r e fo r e ,  th a t  I support l e g i s l a t i o n  predominantly d ir e c te d  at in c r e a s in g  p u b lic  awareness o f  the organ sh o rta g e , as well as in c re a s in g  s p e c i f i c  fa m ily  c o u n s e ll in g  in  appropriate in s ta n c e s .Alaska has always p a r t ic ip a t e d  in  an organ donation program, predominantlywith the U n iv e r s ity  o f  Washington in  S e a t t l e .  We are now part o f  the Northwest Organ Procurement Agency and have been a c t iv e  in t h i s  regard .As o u t l in e d ,  t h e r e fo r e ,  I am in agreement with the general s p i r i t  o f  the l e g i s ­l a t i o n ,  p a r t i c u l a r l y  as i t  addresses increased involvement at the D iv is io n  o f  Motor V e h ic le s  so t h a t  new d r iv e r s  are s p e c i f i c a l l y  co u n se lled  as to  organ donation and would a ls o  in cre a se  the involvement o f  the h o s p ita l  s t a f f  to  approach p a t ie n ts  and t h e i r  f a m i l i e s  in circum stances were organ donationmay well be a p p ro p ria te .I a ls o  b e lie v e  i t  i s  v i t a l l y  important th a t  in a remote area such as Alaska t h a t  small ru ral h o s p it a ls  where the f a c i l i t i e s  f o r  appropriate organ donation are not a v a i la b le  not be held accountable to  t h i s  l e g i s l a t i o n .  I l ik e w iseth in k  i t  i s  im p erative th a t  any b i l l  in clu d e s p e c i f i c  le g a l  language th a t  prevents la w su its  a r i s in g  from e i t h e r  f a m il i e s  who were upset t h a t  they were approached and a ls o  s p e c i f i c a l l y  prevents f a m i l i e s  from la w su its  where fo r  one reason or another they were, in f a c t ,  not approached regarding t h i s  s u b je c t .The purpose o f  t h i s  l e g i s l a t i o n  in my opinion i s  not to  open p o te n tia l  leg a lavenues f o r  s u i t ,  but to  in cre a se  the a v a i l a b i l i t y  f o r  organs in a s i t u a t i o nwhere th ere i s  n a tio n al sh o rta g e . I f  t h i s  l e g i s l a t i o n  w il l  accomplish those



■ N orthwest
! Organ Procurement

Agency Kathy Purintun R .N .Organ Donation C o o rd in ato r-A la sk a  3200 Providence Drive Anchorage, Alaska 99519-6604 (907) 562-2211  Beener 352Dear Ladies and Gentlemen o f  the A laska L e g is la t u r e :House B i l l  306 supports organ donation as an opportunity  o f  v olu n tary  g i v i n g .I am in fav o r o f  organ donation when i t  i s  aDDropriate and c a r r ie d  out in  as e n s i t i v e  and c a r in g  manner. The process can provide so la c e  and somethingp o s it iv e  in the t r a g i c  loss  o f  l i f e  to  a donating f a m ily .  I t  can a ls o  improvethe q u a l i t y  and lo n g e v ity  o f  l i f e  f o r  a r e c i p i e n t .  But the need f o r  organs i sg r e a te r  than the number a v a i l a b l e ,  mainly s in ce  tr a n s p la n ta t io n  success ra te  have imoroved.This morning, (UNOS) United Network o f  Organ Sharing comDuter in R ichm on d,V irainia  has i d e n t i f i e d  the fo llo w in g  numbers o f  r e c ip ie n t s  w a it in g  f o r  organs: 10,100  fo r  k id n e y s , 462 f o r  h e a r t s ,  350 f o r  l i v e r s ,  95 fo r  h e a r t - lu n g s ,  and 50 f o r  pan creas.C lo s e r  to home,there a r e / .^ w a i t i n g  f o r  kidneys and w a itin g  f o r  h earts  who are A lask an s . And on the other hand ,/ 3  people received kidneys tr a n s p la n ts  l a s t  y ea r  and 8 Alaskans received a h ea rt t r a n s p la n t .The National Transplant A ct o f  1984 i d e n t i f i e d  the shortage o f  organs because medical p r o fe s s io n a ls  were not i d e n t i f y i n g  p o te n tia l  donors and o f f e r i n g  the option to  donate to  t h e i r  fa m il ie s / n e x t  o f  k in .  Data from the Centers fo r  D isease Control su ggest th a t  approxim ately 20,000  persons d ie  each year under circum stances t h a t  make them s u i t . v ' e  fo r  organ d o n a tio n , y e t  only 3000 organs are donated each y e a r ,  mostly througn approaching fa m il ie s  a t  the very w orst hour o f  the very w orst day o f  t h e i r  1 i f e .HB 306 i s  patterned a f t e r  the Federal Required Request L e g is l a t io n  PL-99-509 (Omibus Budget R e c o n c i l ia t io n  Act o f  1986) r e q u ir in g  h o s p it a ls  to  have organ donation p o l i c i e s  whereby p o te n t ia l  donors w i l l  be i d e n t i f i e d ,  f a m i l i e s  given the option to donate when a p p r o p r ia te ,  and organ procurement a g e n c ie s / t is s u e  banks n o t i f i e d  to  coordinate the p ro c e s s . aHdxKgKBXsKXHXXBfxBXHHRXXBKxijxxMsxx This law went in to  e f f e c t  October 1 , 1987 . To my knowledge, a t  l e a s t  32 s t a t e s  have passed s t a t e  required request l e g i s l a t i o n . siVice 1985. While t h i s  i s  an important s t e p ,  current s t a t i s t i c s  show t h a t  t i s s u e  donations (c o rn e a , ten do ns, bone)have in c r e a s e d , organ donations have n o t .  By November 2 1 , the Federal Goverment w il l  a ss ig n  one OPA per geographic region in the U .S .  Cu rren tly  there are 150 OPA with com petition f o r  organs o cc u rin g  in some a re a s . Alaska has always been lin k ed  to  S e a t t l e  (NKC/N0PA) f o r  15 y e a r s .  This i s  an independent agency c o v erin g  the WAMI region to a s s i s t  h o s p it a ls  with the organ donation process and nrovides organs to  a v a r ie t y  o f  tr a n s p la n t  cen ters  through the UNOS comouter.The Medical community in Alaska (Anchorage, F a irb a n k s , Ju n ea u , and Ketichan) support the philosophy o f  organ donation and we have a very workable system . Out o f  28 h e a lth  care f a c i l i t i e s  in the s t a t e ,  7 h o s p ita ls  have been i d e n t i f i e d  b.y the^OPA as m e d ic a lly  able  to  provide s e r v ic e s  to  e v a lu a te  and modica-14y- manage4 6f g M W i £ s .I have been working with these h o s p it a ls  over the l a s t  y e a r  to  provide educationand an understanding o f  the organ donation p ro cess . ‘zS CVKLvn (Ao^ctfiuMS / r < .
( 3  'rtfCush,  Ss 'Hi’QArs ,  /o This l e g i s l a t i o n  supports the e s s e n t i a l  area in v o lv in g  organ donation in A lask a:1) i d e n t i f i n g  p o te n t ia l  donors i s  a h o s p ita l  r e s p o n s i b i l i t yNOPAOffice and 24-Hour Number i206i 292-2795 Northwest Kidney Center • 700 Broadway, Seattle. Washington 98122
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2 ) request permission o f  the coroner f o r  recovery o f  donated organs3) p resent the option to donate to the fa m ily  when i t  is  appropriate4 ) encourages d is c r e t io n  and s e n s i t i v i t y  in d e a lin g  with f a m il ie s  -t r a i n i n g  o f  the personnel who w i l l  be req uesting  the g i f t s .  I t  i s  im portant to  a s k ,  but i t  is  j u s t  as im portant to answer a l l  question s and support t h e i r  d e c is io n .  Needs to be done w ithout i n f r i n g i n g  on p e o p le 's  deeply held values and r i g h t s .5 ) In A la s k a ,  l o g i s t i c s  and medical f a c i l i t i e s  in rural communities may exempt h o s p it a ls  from meeting the requirement s e t  fo r th  in t h isl e g i s l a t i o n .  6 )No c o s t  to  the fa m ily7) Law and medical emergency personnel to check f o r  donor cards a t  thescene o f  the a c c id e n t  and inform the h o s p ita l  s t a f f  o f  such8 ) Encouraging the MVD to  ask a l l  Dersons o r a l l y  i f  they wish to  be an organ donor when a pp lyin g  f o r  t h e i r  i d e n t i f i c a t o n  card. ( 70- 80% p u b lic  fav o r organ d o n a tio n , y e t  s t a t i s t i c s  show 19% have s i g n i f i e d  i ton t h e i r  d r iv e rs  l ic e n s e  or ID card) Education o f  MVD employees) concerning organ donation is  e s s e n t ia l  so they can handle the q u e s t io n s .9 ) When a c t in g  in good f a i t h ,  the person a c t in g  in accordance with thelaw w i l l  not be l i a b l e  f o r  damages or s u b je c t  to p ro se cu tio n .There is ,h o w e v e r , t h a t  the l e g i s l a t i o n  does not cover:1) Page 1 ,  Sec 2 (b) The n a tio n a l  law i d e n t i f i e s  two a d d it io n a l  s i t u a t i o n s  when i t  i s  in a p p ro p ria te  to requ est a g i f t  -  r e l i g i o u s  b e l i e f s  and a cu ta l n o t ic e  o f  co n tra ry  in d ic a t io n s  by the deceased or fa m ily  members.2 ) Bottom o f  page 2 and top o f  page 3 , Sec 4 (a) I t  i s  m isle ad in g  toassume in Alaska f o r  t o t a l  body donation f o r  the purposes o f  medicaleducation or research t h a t  there would not be a c o st  to  the fam ily/  e s t a t e  f o r  the tr a n s p o r ta t io n  o f  the g i f t .  U. o f  W. (our c lo s e s t  medical school) provides fr e e  tr a n s p o rta tio n  fo r  only a 75 m ile r a d iu s .  T h e r e fo r e ,  fo r  Alaskans w ishin g to donate a g i f t  o f  the e n t ir e  body, the tr a n s p o r ta t io n  c o s t  would be there r e s p o n s i b i l i t y .One f i n a l  p o i n t ,  I would l i k e  to  make, i s  t h a t  JCAH ( J o i n t  Commission A cc re d ia tio n  o f  H o s p ita ls )  has in clud ed organ donation p o l i c i e s  as a standard f o r  a c c r e d ia t io n  a f t e r  January 1988.I s to n g ly  support t h i s  l e g i s l a t i o n  because the " g i f t  o f  l i f e "  depends on the r e c o g n it io n  o f  p o te n t ia l  organ donors; on the re c o g n itio n  depends on an awareness o f  the need f o r  organs and a knowledge o f  the procedure f o r  donation and tra n sD la n ta tio n  I t  provides t h a t  human connection o f  encouraging personal d e c is io n s  about organ donation and fo l lo w in g  through a process when i t  i s  aD p ronriate .I commend Max Grunberg, G ru ssen d o rf, Kopenon f o r  the c r e a t iv e  approach o f  r e s tr u c tu r in g  the A la s k a 'a  Uniform Anatomical G i f t  A ct  with t h i s  "required request" l e g i s l a t i o n .Most s t a t e s  have d ra fte d  a separate b i l l ,  but I f e e l  Alaska approach i s  a ls o  very a p p r o r ia te .  Thank you.
NOPAOffice and 24-Hour Number 12061 292-2795 Northwest Kidney Center • 700 Broadway. Seattle, Washington 98122
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FACTS - MEDICAID PHARMACY PROGRAM 
SB 255

All medical providers occept pharmacists in Alaska participate in the 

Medicaid program.

The majority of pharmacies will continue to serve medicaid and GRM 

clients. 95% of the pharmacists in Washington State participate in 

the Medicaid pharmacy program. National statistics shew the same high 

rate of participation.

The Medicaid pharmacy program will not force small, independent 

pharmacists out of business. The majority of pharmacists in Washington 

state are independent pharmacists and many are sole community providers.

Adding Pharmacy as a Medicaid-covered service saves 50% in state funds.

If Alaska had adopted a Medicaid Pharmacy Program in FY85, the State 

would have already saved over 4.5 million.

If SB 255 passes it will save a minimum of $5.5 million in state general 

funds thru FY90.

The purpose of SB 255 is to gain federal matching funds not to pay 

pharmacists less.

Native "cross-over" is a non-issue. The majority of IHS - eligibles are 

already using the pharmacy of their choice - whether it is a private 

pharmacy or an IHS facility. Nationally, and in Alaska changes in 

Native utilization patterns have not occurred due to a change in payment 

sources.



-2-

The changeover to a Medicaid pharmacy program will be invisible to 

clients.

Alaska Pharmacists are the only medical provider in the state and in the 

nation paid out of 100% state funds for Medicaid clients' services.

Alaska is the only state not claiming federal funds for pharmacy 

services under Medicaid.

Legislative Audit has recarmended that the Legislature adopt a Medicaid 

Pharmacy bill.

The Alaska Health Association has recamended adoption of a Medicaid 

pharmacy program.

The Governor's Interim Health Care Corrmission in its final draft has 

recarmended adoption of the Medicaid pharmacy option.

The Department will enact no changes in payment to pharmacies without 

publishing regulations and holding public hearings across the state.

The passage of the Medicaid Pharmacy option will not change the 

paperwork or the billing process for pharmacists.

255



A  M e d i c a i d  P h a r m a c y  P r o g r a m  c a n  p a y  g e o g r a p h i c  d i f f e r e n t i a l s .

A  M e d i c a i d  P h a r m a c y  P r o g r a m  c a n  p a y  a  d i f f e r e n t i a l  f o r  " M e m  a n d  

ph a r m a c i e s .
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M e d i c a i d  Drug: P r o g r a m

D uring the 1985 le gisl a t i v e  session, HB 209 was introduced 
by the Rules C o m m i t t e e  at the request of the Governor. The 
p u r pose of the bill was to allo w the State to request p a r t i­
cipation in the F e deral M e d i c a i d  p r e s c r i b e d  drug program. 
M e d i c a i d  offers a p r o g r a m  by w h i c h  it will pay half of the 
costs of prescr i b e d  drugs for covered individuals. Under 
this p r o gram M e d i c a i d  allows payment of a dispensing fee in 
addition to the cost of the p rescribed  drug. This d i s p e n s­
ing fee would be e s t a b l i s h e d  by the State b a s e d  on a v a r iety 
of factors. In effect, under  this bill the State would be 
telling pharmacists h o w  m u c h  they can charge for prescribed 
drugs paid for u n d e r  the M e d i c a i d  program.

We can find no evidence that the Board of P h a rmacy formally 
opposed  HB 209. W h i l e  m a n y  pharmacists, in cluding past and 
present Board membe r s ,  testified against HB 209 before both 
the House Finance and the House Health, Education, and 
Social Services Committees, they have done so on their own 
b e h a l f  and not at the formal request of the Board.

Currently, p r e s c r i b e d  drugs for qualified individuals are 
paid for by the State under the General R e l i e f  Medical 
(GRM) program, w h i c h  is funded enti r e l y  by the General 
Fund. Under the G e n e r a l  R elief M e d i c a l  program, pr escr i b e d  
drugs are paid for at the price set by the pharmacist. If 
HB 209 is adopted, the costs w o u l d  be split w i t h  the Federal  
government. A l a s k a  is only one of two states who do net 
participate in this program. The D e p a r t m e n t  of Health and 
Social Services (DHSS) estimates that the cost savings to 
the State, by e n a c t m e n t  of this bill, w o u l d  be approximat ely 
$1.4 m i l l i o n  annually.

At the end of the 1985 session, HB 209 had b e e n  passed by 
the House, but n o t  the Senate. In S e p t emb er 1985, DKSS m e t  
w i t h  pharmacists and tentatively agreed to a collection of 
altern ative cost s a v i n g  m easures in lieu of HB 209. If 
these me asures are implemented, the State's General Relief 
p r o g r a m  w o u l d  save a p p r o x i m a t e l y  $700,000.

•
A l t h o u g h  the p r o p o s e d  compromise b e t w e e n  DHSS and the P h a r­
ma c y  A s s o c i a t i o n  w o u l d  reduce the cost of the prescribed 
drug p r o g ram to GRM, all expenditures w o u l d  still be General 
F u n d  monies. In our opinion the i m p l e m e n t a t i o n  of HB 209

S T A T E  O F  A L A S K A -14- D I V I S I O N  O F  L E G I S L A T I V E  AUDI T



w ould b'- preferable to this ccr.proiT.isc. Partic i p a t i o n  
in the M edic a i d  pronratr. would a l l o w  the State to provide 
eiiptbl e recipients the same level and qualitv of service 
at almost half the cost tc the General Fund. ’ Using s c h e d­
ules p r e p a r e d  by DHSS's Division of Medical Assistance, we 
determ ined^that if the M e d i c a i d  Drug p r o g r a m  had been  in 
exfect during FYs 84 and 85, the State w o u l d  have saved 
over S2 million.
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F I S C A L  N O T E  A N A L Y S I S

H B  315

"An A c t  r e l a t i n g  t o  p h a r m a c e u t i c a l  m e d i c a l  a s s i s t a n c e  f o r  n e e d y  persons, 

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date"

F Y 8 9  G o v e r n o r’s M e d i c a l  A s s i s t a n c e  R e q u e s t

GF Total

G E N E R A L  R E L I E F  M E D I C A L  R e q u e s t  9,380.4 9,380.4

C - 4  T r a n s f e r  t o  M e d i c a i d  [1,370.6] [1,370.6]

D e c r e m e n t  t o  R e m o v e  P h a r m a c y  [1,370.6] [1,370.6]

R E V I S E D  6,639.2 6,639.2

F E D  G E M  P r o g r a m  Total

M E D I C A I D  N O N - F A C I L I T Y  R e q u e s t  17,145.4 17,213.2 1 6 9 . 0  34,527.6

C - 4  T r a n s f e r  f r c m  G R M  - 0 -  1,370.6 - 0 -  1,370.6

I n c r e m e n t  for F e d e r a l  1,370.6 -0- - 0 -  1,370.6

R E V I S E D  18,5 1 6 . 0  18,583.8 1 6 9 . 0  37,268.8

W i t h  a  m o v e  o f  p r e s c r i p t i o n  d r u g s  f o r  M e d i c a i d  r e c i p i e n t s  f r a n  the G e n e r a l  

R e l i e f  M e d i c a l  (GRM) C c n p o n e n t  to  t h e  M e d i c a i d  N o n - F a c i l i t y  C o mponent, 

M e d i c a i d  funds w o u l d  b e c o m e  a v a i l a b l e  at  a 50/50 f e d e r a l  fi n a n c i a l  

p a r t i c i p a t i o n  rati o .  T h e  G o v e r n o r s  F Y  89 G e neral R e l i e f  M e d i c a l  bud g e t  

r e q u e s t  for T i t l e  X I X  p h a r m a c y  is $3,654.8. This f i s c a l  n o t e  assumes an 

O c t o b e r  1, 1988 i m p l e m e n t a t i o n  date.

T h e  n a t i o n a l  r a t e  o f  i n c r e a s e  for p r e s c r i p t i o n  d r u g  c o s t s  in 1987 a c c o r d i n g  

t o  t h e  U.S. D e p a r t m e n t  o f  L a b o r  w a s  8 %. E b r  p u r p o s e s  o f  t h i s  fiscal n o t e  

t h e  D e p a r t m e n t  h a s  a s s u m e d  8 % as  the a n n u a l  rate o f  i n f l a t i o n  for 

p r e s c r i p t i o n  d r u g s .

M e d i c a l  A s s i s t a n c e  A d m i n i s t r a t i o n  - C l a i m s  P r o c e s s i n o

T h e  a d m i n i s t r a t i v e  c o s t s  e x c e p t  for the $14,000 for c o m p u t e r  p r o g r a m r i n g  

c h a n g e s  w i l l  n o t  be  n e c e s s a r y  i f  t h e  i n c r e m e n t  in t h e  G o v e r n o r’ s bud g e t  is 

a p p r o v e d  as i n t r oduced.

Travel:

O n - s i t e  p h a r m a c y  r e v i e w s  f o r  d i s p e n s i n g  fees, 

v a l i d a t i n g  a c q u i s i t i o n  c o s t s  for drugs, $ 1 0 , 0 0 0
m e e t i n g s  w i t h  the p h a r m a c y  association, a n d  

g a t h e r i n g  d a t a  for p r i c i n g  c o m p o u n d e d  drugs.



C o n t r a c t u a l:
P r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  f o r  p h a r m a c i s t /  $84,000

p h a r m a c y  se r v i c e s *

C n e  t i m e  f u n d i n g  for fiscal i n t e r m e d i a r y  to 

c h a n g e  c o m p u t e r  system, d o c u m e n t a t i o n  i n c luding 

p r o v i d e r  m a n u a l s ,  change t h e  c o l l o c a t i o n  code 

t a b l e  t o  shift e x p e n d i t u r e s  f r o m  G P M  t o  M e d i c a i d ,

c h a n g e  p r i c i n g  logic, and a d d  n e w  e d i t s  $14,000

O n - g o i n g  f u nding for fiscal i n t e r m e d i a r y  for 

B l u e  B o o k  u p d a t e  o f  a v e r a g e  w h o l e s a l e  p r i c e s  

int o  M M I S  c l a i m s  p r o c e s s i n g  s y s t e m  S 3,000

S p a c e  Pent S1.25/sq. ft. X  200 sq. ft. $ 3,000

C o m m u n i c a t i o n s  - L o n g  D i s t a n c e  a n d  P r i n t i n g  S 1,000

A d v e r t i s i n g  and P r i n t i n g  $ 1,000

Supplies: S 1,500

Total $117,500

F e d e r a l  $58,750

SG F W  $58,750

Increases frcm fiscal year to fiscal year are projected at 8%.

* Ihe Department proposes using the services of a contractor to do the 
initial work of design, development, and implementation of a Medicaid 
pharmacy program. However, the Department may elect in subsequent years to 
seek legislative approval of a permanent position for these services.
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WE OF THE PHARMACY COMMUNITY IN SITKA APPLAUD YOUR EFFORTS TO 
ADD HOME HEALTH CARE LANGUAGE AS SPECIFIED IN HB 315. ALREADY IN 
ALASKA THIS NEW TREND CAUSED BY RISING HOSPITAL COSTS HAS FORCED 
PEOPLE TO BE CARED FOR OUTSIDE THE HOSPITAL ENVIRONMENT SOONER. 
MANY CASES DOCUMENT THAT COSTS TO THE FIRST, SECOND OR THIRD 
PARTY ARE 1/3 OR 1/2 AND IN SOME CASES AS LITTLE AS 1/lOTH THE COST 
OF HOSPITALIZATION, SIMPLY BY PROVIDING HOME CARE THROUGH AN 
AGENCY AND A DURABLE MEDICAL EQUIPMENT PROVIDER WHILE A PATIENT 
RECOVERS FROM AN ILLNESS OR AS AN ALTERNATIVE TO LONG TERM CARE IN 
AM INSTITUTION. WE SEE JUSTIFICATION FOR KEEPING MORE PATIENTS 
HOME IN ALASKA WHERE THEY RECOVER FASTER AND MORE COMPLETELY 
THAN EXCURSIONS TO OUT OF STATE HOSPITALS.

AS PROVIDERS FOR BOTH PHARMACY AND DURABLE MEDICAI SERVICES, 
WE HAVE SOME VERY REAL CONCERNS ABOUT THE FUTURE. ARE WE TO 
EXPECT TO PROVIDE USUAL AND CUSTOMARY QUALITY FOR OUR PRODUCTS 
AND SERVICES AND IN TURN BE PAID A USUAL AND CUSTOMARY RETURN?
OUR COSTS OF DOING BUSINESS IN OUR AREA CONTINUE TO RISE YET WE ARE 
BEING TOLD WHAT WE ARE TO BE PAID BASED NOT ON THE QUALITY OF 
GOODS AND SERVICES BUT ON THE CHEAPEST PRICE IN THE INDUSTRY. WE 
FEEL AN OBLIGATION TO SERVE OUR PATIENTS WITH THE BEST CARE FOR 
THE BEST PRICE; HOWEVER, WE STILL MUST MAINTAIN AN INVENTORY OF 
GOODS AND BE ABLE TO PAY OUR PROVIDERS IN A TIMELY MANNER AND 
COVER THE OVERHEAD COSTS TO ALLOW US TO DO BUSINESS THE NEXT 
MONTH WHEN SOMEONE ELSE REQUIRES OUR SERVICES. A GOOD EXAMPLE ARE 
WHEELCHAIRS AND BEDS. THESE ARE EXPENSIVE ITEMS RUNNING ANYWHERE 
BETWEEN $250 AND WELL OVER $1000. THERE ARE MANY TO CHOOSE FROM 
AND MOST PATIENTS REQUIRE SPECIAL NEEDS IN THEIR CHAIRS AND BEDS 
OR WHY WOULD THEY NEED THE SERVICE IN THE FIRST PLACE. WILL YOU PAY 
THE $750 FOR THE RECIPIENTS PROPER CHAIR OR ONLY $250 FOR THE 
"CHEAPEST" CHAIR BECAUSE IT’S AVAILABLE? THE RECIPIENT’S ABILITY TO 
PAY A FEW DOLLARS ABOVE YOUR MAXIMUM ALLOWABLE COST OF A DRUG IS 
ONE MATTER WHILE $500 WILL ALMOST CERTAINLY BE A BARRIER TO GOOD 
MEDICINE.

NOTIFICATION WAS SENT RECENTLY ABOUT A COMPANY IN TENNESSEE 
BEING AWARDED THE ALASKA MEDICAL PAYMENTS ASSISTANCE (AMPS) 
CONTRACT. WE ARE TO UNDERSTAND THE TRANSITION WILL OCCUR OVER 
THE NEXT FEW MONTHS TO BE COMPLETED IN MAY BUT, WE DO MOT 
U N D E R S T A N D  T H E  F U L L  I M P A C T  O F  T H E  C H A N G E S  T H E Y  I N T E N D  T O  M A K E .  IT



REIMBURSED ONLV A PORTION OF THEIR COSTS THROUGH A MAXIMUM 
ALLOWABLE COST BASIS PLUS A PRE-DETERM I NED FEE. WE DO NOT KNOW 
WHAT THIS FEE IS. SEVERAL YEARS AGO THIS MATTER WAS ADDRESSED AND 
MANY PHARMACIES STATED THEY MIGHT NOT BE ABLE TO DO BUSINESS WITH 
AMPS IF USUAL AND CUSTOMARY WAS NOT REIMBURSED. THE STATE, AT 
THAT TIME INSTITUTED THE ONE DOLLAR CO-PAY TO HEDGE AGAINST RISING 
COSTS. WE SEEM TO HAVE MISSED NOTIFICATION OF THIS NEW ACTION.

PHARMACY IS NOT ASKING FOR A HAND-OUT. WE ONLY ASK TO BE 
ALLOWED TO DO BUSINESS AND PROVIDE THE BEST CARE AT THE MARKET 
VALUED PRICE. LET FREE ENTERPRISE DETERMINE OUR PRICES. HELP US BY 
GETTING OUR PAYMENTS TO US WITHIN 30 DAYS AND TRY TO MAKE THE 
SYSTEM SIMPLER BY NOT REQUIRING A REFUSAL FROM MEDICARE WHEN 
EVERYONE KNOWS THEY REFUSE 10058 OF SUCH CLAIMS. GIVE US SOME 
LEVERAGE TO FALL BACK ON WHEN YOUR CONTRACTED INSURANCE CARRIER 
DECIDES NOT TO PAY 508 OF YOUR CLAIMS BECAUSE THEY ARE "PENDING". 
(WE HAVE NEVER BEEN GIVEN A CLEAR DEFINITION OF "PENDING" AS IT IS 
REFERRED TO BY INSURANCE COMPANIES.) FINALLY, GIVE US A LITTLE 
RECOGNITION FOR THE JOB WE DO IN OUR COMMUNITIES. ALLOW OUR 
CONTINUATION OF PROVIDING HIGH QUALITY HEALTH SERVICES.

THANK YOU FOR REQUESTING INPUT ON THIS AND OTHER CONCERNS 
AFFECTING LEGISLATION THIS SESSION. WE APOLOGIZE FOR NOT SPEAKING 
WITH YOU PERSONALLY.

SINCERELY,

DAVID E. MOORE R.PH. &
JOHN W. COOPER R.PH.

OF SITKA PHARMACY, INC.

TRISH WHITE R.PH. &
DIRK T. WHITE R.PH 

OF WHITE'S, INC.

3  3
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HB 315

"An A c t  r e l a t i n g  t o  p h a r m a c e u t i c a l  m e d i c a l  a s s i s t a n c e  f o r  n e e d y  persons; 

a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

I. P u r p o s e  o f  H B  3 1 5 ;

T h e  p u r p o s e  o f  H B  31 5 is t o  a l l o w  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  to  i n c r e a s e  fe d e r a l  r e v e n u e  b y  f u n d i n g  p r e s c r i b e d  d r u g s  for 

M e d i c a i d  r e c i p i e n t s  u n d e r  t h e  M e d i c a i d  P r o g r a m  r a t h e r  t h a n  u n d e r  the 

100% s tate g e n e r a l  f u n d e d  G e n e r a l  R e l i e f  M e d i c a l  P r o g r a m  (GRM).

II. S e c t i o n a l  A n a l y s i s ;

S e c t i o n  1 e s t a b l i s h e s  p r e s c r i b e d  d r u g s  as a  M e d i c a i d  s e n / i c e  w h i c h

a l l c w s  t h e  D e p a r t m e n t  t o  c l a i m  50 p e r c e n t  f e d e r a l  M e d i c a i d  

funding. T h i s  a l o n e  w i l l  r e s u l t  in an  e s t i m a t e d  $ 1 , 3 1 1 . 8  

m i l l i o n  s a v i n g s  o f  s t a t e  g e n e r a l  funds in FY89.

S e c t i o n  2 a d d s  p r e s c r i b e d  d r u g s  t o  A S  4 7 . 0 7 . 0 3 5  a n d  p r o v i d e s  t h e

D e p a r t m e n t  w i t h  l e g i s l a t i v e  d i r e c t i o n  o n  t h e  p r i o r i t y  o f  

p r e s c r i b e d  d r u g s  in  t h e  e v e n t  o f  a  f u n d i n g  shortfall.

S e c t i o n  3 r e q u i r e s  a d o p t i o n  o f  f e deral M e d i c a i d  p r o c e d u r e s  for

p u r c h a s i n g  p r e s c r i b e d  drugs.

S e c t i o n  4 g i v e s  " p r e s c r i b e d  d r u g s "  the s a m e  m e a n i n g  a s  in f e d e r a l

M e d i c a i d  r e gulations.

S e c t i o n  5 p r o v i d e s  a n  e f f e c t i v e  d a t e  o f  J u l y  1, 1988.

A l l  states, e x c e p t  Alaska , t h a t  o f f e r  full p r e s c r i p t i o n  d r u g  c o v e r a g e  for 

t h e i r  M e d i c a i d - e l i g i b l e  c i t izens, h a v e  c h o s e n  t o  fun d  th i s  c o v e r a g e  t h r o u g h  

t h e  f e d e r a l  M e d i c a i d  program. T h e r e  is n o  i n d i c a t i o n  t h a t  thi s  h a s  in  a n y  

w a y  h a r m e d  m e d i c a l  a s s i s t a n c e  r e c i p i e n t s  o r  r e s u l t e d  i n  w i t h d r a w a l  o f  

p h a r m a c i e s  f r o m  p a r t i c i p a t i o n  as  m e d i c a l  a s s i s t a n c e  providers.

III. B a c k g r o u n d

T h e  g o v e r n o r  f i r s t  i n t r o d u c e d  l e g i s l a t i o n  f o r  t h e  a d d i t i o n  o f  c o v e r a g e  for 

p r e s c r i p t i o n  d r u g s  u n d e r  t h e  M e d i c a i d  p r o g r a m  i n  1985. If  th i s  l e g i s l a t i o n  

h a d  b e e n  a d o p t e d  t h e  s t a t e  w o u l d  h a v e  s aved a n  e s t i m a t e d  $ 4 . 5  m i l l i o n  t h a t  

c o u l d  h a v e  b e e n  c l a i m e d  in fe d e r a l  funds for t h o s e  years. Today, p h a r m a c y
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rem a i n s  t h e  s i n g l e  s e r v i c e  p r o v i d e d  t o  M e d i c a i d  r e c i p i e n t s  f o r  w h i c h  the 

S t a t e  o f  A l a s k a  c a n n o t  c l a i m  f e d e r a l  m a t c h i n g  dollars.

Basic a l l y ,  f o u r  a r g u m e n t s  h a v e  b e e n  m a d e  a g a i n s t  a d d i n g  p h a r m a c y  s e r v i c e s  

to  t h e  M e d i c a i d  program:

Arg u m e n t :  "The M e d i c a i d  r u l e s  c o n c e r n i n g  p a y m e n t  f o r  d r u g s  w o u l d  c a u s e  

A l a s k a  p h a r m a c i e s  t o  los e  money".

Response: T h e  M e d i c a i d  r u l e s  c o n c e r n i n g  p a y m e n t  for d r u g s  w e r e  a m e n d e d  l a s t  

October. T h e  n e w  r u l e s  o f f e r  t h e  s t a t e  s u b s t a n t i a l  f l e x i b i l i t y  

i n c l u d i n g  i n c r e a s e d  f r e e d o m  f r o m  fe d e r a l  r u l e s  in  s e t t i n g  p a y m e n t  

r a t e s  for drugs. U n d e r  t h e s e  r u l e s  t h e r e  are t w o  c a t e g o r i e s  o f  

d r u g s  d e f i n e d  as follows:

1. M u l t i p l e  S o u r c e  D r u g s

T h e s e  d r u g s  a r e  c o m m o n l y  r e f e r r e d  t o  a s  "generic" drugs. T h e y  

a r e  t h e r a p e u t i c a l l y  e q u i v a l e n t  d r u g s  t h a t  c a n  b e  p u r c h a s e d  f r c m  

t h r e e  o r  m o r e  suppliers. T h e  H e a l t h  C a r e  F i n a n c i n g  

A d m i n i s t r a t i o n  (HCFA) p u b l i s h e s  a  l i s t  o f  t h e s e  drugs. T h e r e  a r e  

a p p r o x i m a t e l y  134 d r u g s  listed. F o r  t h e s e  d r u g s  o n l y  t h e  S t a t e  

c a n n o t  p a y  m o r e  i n  t h e  a g g r e g a t e  t h a n  a  d i s p e n s i n g  fee p l u s  a n  

a m o u n t  e s t a b l i s h e d  b y  H C F A  t h a t  is  e q u a l  t o  150 p e r c e n t  o f  t h e  

p u b l i s h e d  p r i c e  f o r  t h e  l e a s t  c o s t l y  t h e r a p e u t i c  equivalent. 

A c c o r d i n g  to  R e g i o n  X  HCFA, t h e  p a y m e n t  for t h e s e  d r u g s  i n  A l a s k a  

c o u l d  b e  i n c r e a s e d  i n  r e c o g n i t i o n  o f  t h e  c o s t  o f  s h i p p i n g  a n d  

handling. Further, i f  A l a s k a  c a n  s h o w  t h a t  t h e  l i s t e d  d r u g s  a r e  

n o t  a v a i l a b l e  a t  t h e s e  p r i c e s  w e  c a n  p a y  a  h i g h e r  p r i c e  u s i n g  t h e  

m e t h o d o l o g y  e s t a b l i s h e d  for t h e  s e c o n d  c a t e g o r y  o f  drugs, "ot h e r  

drugs".

B. O t h e r  D r u g s

T h e s e  a r e  a l l  d r u g s  that, a r e  n o t  c o n t a i n e d  o n  H C F A ' s  list. T h e  

S t a t e  p a y m e n t  f o r  t h e s e  d r u g s  c a n n o t  exceed, in the a ggregate, 

m o r e  t h a n  t h e  l o w e r  o ' t h e  e s t i m a t e d  a c q u i s i t i o n  c o s t  p l u s  a 

d i s p e n s i n g  fee o r  t h e  p h a r m a c i s t ' s  u s u a l  a n d  c u s t o m a r y  c h a r g e s  t o  

t h e  g e n e r a l  public. T h e  e s t i m a t e d  a c q u i s i t i o n  c o s t  c a n  be  

d e t e r m i n e d  t h r o u g h  a  v a r i e t y  o f  m e t h o d s .  O n e  m e t h o d  is to  o b t a i n  

a m o n t h l y  m i c r o f i c h e  o f  w h o l e s a l e  c o s t s  f r o m  t h e  p h a r m a c e u t i c a l  

d i s t r i b u t o r s  in  t h e  state.

T h e  d i s p e n s i n g  fee c a n  a l s o  b e  e s t a b l i s h e d  b y  s e v e r a l  methods.

O n e  m e t h o d  w o u l d  b e  t o  s u r v e y  A l a s k a  p h a r m a c i e s  t o  g a t h e r  c o s t  

d a t a  for d i s p e n s i n g  dru g s .  T h e  d i s p e n s i n g  fee m a y  a l l o w  for 

g e o g r a p h i c a l  d i f f e r e n t i a l s  a n d  d i f f e r e n t i a l s  in t h e  v o l u m e  o f  

b u s i n e s s  c o n d u c t e d  b y  t h e  pha r m a c i e s .

T h e  D e p a r t m e n t  is p r o p o s i n g  t o  e i t h e r  c o n t r a c t  w i t h  o r  h i r e  a 

p h a r m a c i s t .  T h e  p h a r m a c i s t ' s  r o l e  w o u l d  b e  t o  f irst w o r k  w i t h  t h e  

p h a r m a c i e s  t h r o u g h o u t  t h e  s t a t e  to d e s i g n  a  p r o g r a m  t h a t  w o u l d  b e
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l e a s t  d i s r u p t i v e  t o  t h e i r  b u s i n e s s e s  a n d  t h a t  w o u l d  e n s u r e  c o n t i n u e d  

a c c e s s  for M e d i c a i d  a n d  G R M  rec i p i e n t s .  T h e  p h a r m a c i s t  w o u l d  also:

E n s u r e  t h a t  A l a s k a ' s  p a y m e n t s  d o  n o t  i n  the a g g r e g a t e  e x c e e d  the 

fe d e r a l  limits;

S e t  p r i c e s  a b o v e  t h e  f e d e r a l  l i m i t s  for m u l t i p l e  s o u r c e  d r u g s  

t h a t  a r e  d o c u m e n t e d  as  n o t  a v a i l a b l e  i n  A l a s k a  at t h e  fe d e r a l l y  

l i s t e d  prices;

E s t a b l i s h  c o d e s  a n d  p a y m e n t s  for F D A  a p p r o v e d  c o m p o u n d e d  d r u g s  

(drugs w h i c h  a r e  n o t  c o n t a i n e d  in  a  n a t i o n a l  d r u g  c o m p e n d i a ) ;

W o r k  a s  l i a s o n  w i t h  H C F A  t o  e n s u r e  t h a t  a n y  f u t u r e  f e deral 

c h a n g e s  in M e d i c a i d  p a y m e n t s  f o r  d r u g s  a l l o w  s u f f i c i e n t  

f l e x i b i l i t y  f o r  A l a s k a  i m p l e m e n t a t i o n ;

W o r k  w i t h  p h a r m a c i e s  t o  e n s u r e  e f f i c i e n t  a n d  r a p i d  p r o c e s s i n g  o f  

c l a i m s  for payment.

Argument: "Many p h a r m a c i e s  w o u l d  n o t  p a r t i c i p a t e  in a d r u g  p r o g r a m  u n d e r  

M e d i c a i d " .

Response: I n  W a s h i n g t o n  S t a t e  1,156 p h a r m a c i e s  w h i c h  c o m p r i s e  95+% o f  t h e  

p h a r m a c i e s  in t h e  s t a t e  p a r t i c i p a t e  in the M e d i c a i d  d r u g  program. 

M o s t  s t a t e s  h a v e  l i t t l e  p r o b l e m  a t t r a c t i n g  p h a r m a c i e s  to  

p a r t i c i p a t e  in t h i s  program.

A r g u m e n t :  "Me d i c a i d  r e c i p i e n t s  w i l l  b e  f o r c e d  t o  u s e  g e n e r i c  d r u g s  w h i c h  

w i l l  r e s u l t  in l o w e r  q u a l i t y  care".

Response: T h i s  l e g i s l a t i o n  w i l l  h a v e  n o  i m p a c t  o n  c u r r e n t  p r a c t i c e

r e g a r d i n g  w h e t h e r  a  g e n e r i c  d r u g  is dispensed. B o t h  A l a s k a  a n d  

f e deral la w s  s t a t e  t h a t  a  g e n e r i c  d r u g  s h o u l d  b e  d i s p e n s e d  

w h e n  p o s s i b l e  (i.e. a v a i l a b l e  a n d  t h e r a p e u t i c a l l y  equivalent) b u t  

a r e  c l e a r  t h a t  t h e  u l t i m a t e  c h o i c e  a l w a y s  r e m a i n s  w i t h  the 

m e d i c a l  provider.

Argument: " A  l a r g e  n u m b e r  o f  A l a s k a n  n a t i v e s  w o u l d  c r o s s  o v e r  f r o m  u s i n g  

I n d i a n  H e a l t h  S e r v i c e  (IHS) p h a r m a c i e s  t o  u s i n g  n o n - I H S  

pha n n a c i e s ,  c o s t i n g  t h e  s t a t e  50 p e r c e n t  w h e r e  t h e  p r e v i o u s  

f i n a n c i a l  p a r t i c i p a t i o n  h a d  b e e n  zero".

Response: T h e  s h i f t  zal c o v e r a g e  f r o m  t h e  100% s t a t e  fun d e d  G e n e r a l

P r i e f  Mea. . r o g r a m  t o  t h e  50 p e r c e n t  f e d e r a l l y  funded 

M e d i c a i d  P r o g r a m  c a u s e d  n o  n o t i c e a b l e  i n c r e a s e  in u t i l i z a t i o n  b y  

natives. In t h e  D e p a r t m e n t ' s  e s t i m a t i o n  the m a j o r i t y  o f  n a t i v e s  

w h o  w i s h  t o  p u r c h a s e  d r u g s  at  n o n - I n d i a n  h e a l t h  f a cilities a r e  

a l r e a d y  d o i n g  so  t h r o u g h  t h e  G e n e r a l  R e l i e f  M e d i c a l  A s s i s t a n c e
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Program. T h e  s h i f t  in  f u n d i n g  s o u r c e s  f r o m  G R M  t o  M e d i c a i d  is 

u n l i k e l y  t o  h a v e  a n y  e f f e c t  o n  t h e  u t i l i z a t i o n  p a t t e r n s  o f  m o s t  

M e d i c a i d - e l i g i b l e  natives. I n  r u r a l  areas, t h e  IHS f a c i l i t y  o r  

c o n t r a c t o r  w i l l  r e m a i n  t h e  p h a r m a c y  o f  c h o i c e  b e c a u s e  i t  is 

e i t h e r  t h e  m o s t  c o n v e n i e n t  o r  t h e  o n l y  a v a i l a b l e  provider. In 

u r b a n  a r e a s  t h e  c r o s s  o v e r  h a s  a l r e a d y  o c c u r r e d  l a r g e l y  b e c a u s e  

IHS do e s  n o t  s t o c k  m a n y  o f  t h e  d r u g s  c o m m o n l y  p r e s c r i b e d  t o  a 

l a r g e  g r o u p  o f  t h e s e  recipients, IHS r u l e s  a n d  h o u r s  o f  o p e r a t i o n  

h a v e  a l r e a d y  m a d e  t h i s  a n  u n a v a i l a b l e  option, a n d  a n y  r e c i p i e n t  

w h o  w i s h e s  to c a n  a v o i d  r e s t r i c t i o n  b y  n o t  d e c l a r i n g  h i s  o r  h e r  

e t h n i c  heritage.

Conclusion:

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  a  M e d i c a i d  d r u g  p r o g r a m  w i l l  c o n t i n u e  to  

r e s u l t  in  r e a s o n a b l e  p a y m e n t s  to p h a r m a c i e s ,  w i l l  n o t  d i s c o u r a g e  t h e  

p a r t i c i p a t i o n  o f  this p r o v i d e r  group, w i l l  n o t  e f f e c t  t h e  q u a l i t y  o f  

service, a n d  w i l l  n o t  r e s u l t  in the s t a t e  a s s u m i n g  c o s t s  f o r m e r l y  b o r n e  b y  

t h e  IHS. M o s t  importantly, the D e p a r t m e n t  c a n  a s s u r e  t h a t  t h e  a d d i t i o n  o f  

t h i s  o p t i o n  w i l l  r e s u l t  in a  s i g n i f i c a n t  a n n u a l  c o s t  s a v i n g s  t o  t h e  s t a t e  

w i t h o u t  c o m p r o m i s i n g  services t o  Alaskans.

IV. R e c o m m e n d a t i o n s

T h e  D e p a r t m e n t  r ecommends a m e n d i n g  S e c t i o n  5 t o  c h a n g e  t h e  e f f e c t i v e  d a t e  

fro m  J u l y  1 to  O c t o b e r  1, 1988. T h e  d e l a y  in i m p l e m e n t a t i o n  is n e c e s s a r y  

to  a l l o w  t h e  D e p a r t m e n t  ti m e  t o  a m e n d  t h e  M e d i c a i d  s t a t e  plan, p r o m u l g a t e  

a n d  a d o p t  regulations, c o n t r a c t  w i t h  o r  h i r e  t h e  pha r m a c i s t ,  a n d  e f f e c t  

c h a n g e s  in the clai m s  p r o c e s s i n g  system.

T h e  D e p a r t m e n t  stron g l y  r e c o m m e n d s  p a s s a g e  o f  H B  315 so  t h a t  the s tate m a y  

b e g i n  to re c e i v e  50 p e r c e n t  f e deral f i n a n c i a l  p a r t i c i p a t i o n  for p r e s c r i b e d  

d r u g s  t h r o u g h  the M e d i c a i d  Program. T h e  s a v i n g s  w i l l  b e g i n  to a c c r u e  to 

the S t a t e  in October, 1988.

R e c a r m e n d e d  b y : t  j L  V . J  C T -  C
K i m  Busch, D i r e c t o r  

D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e

D a t e : ~ h

A p p r o v e d  by:

M y r a  l } . Munson, C o m m i s s i o n e r  

D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

D a t e :  £  — ^L — 3  9
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F I S C A L  NO T E  ANALYSIS

HB 315

"An A c t  r e l a t i n g  to  p h a r m a c e u t i c a l  m e d i c a l  a s s i s t a n c e  for n e e d y  persons, 

a n d  p r o v i d i n g  for an  e f f e c t i v e  date"

FY 8 9  G o v e r n o r ' s  M e d i c a l  A s s i s t a n c e  Recruest

G F  Total

G E N E R A L  R E L I E F  M E D I C A L  R e q u e s t  9,380.4 9,380.4

C - 4  T r a n s f e r  t o  M e d i c a i d  [1,370.6] [1,370.6]

D e c r e m e n t  to  Remo v e  P h a r m a c y  f1,370.6] [1,370.6]

R E V I S E D  6,639.2 6 , 639.2

F E D  G E M  ProcrraT. T o t a l

M E D I C A I D  N O N - F A C I L I T Y  R e q u e s t  17,145.4 17,213.2 1 6 9 . 0  34,527.6

C-4 T r a n s f e r  frar. G R M  -0- 1,370.6 -0- 1,370.6

I n c r e m e n t  for F e deral 1 , 3 7 0 . 6  -0- -0- 1,3~0.6

REVISEI) 1 8 , 5 1 6 . 0  18,563.8 1 6 9 . C 37,268.8

W i t h  a m o v e  o f  p r e s c r i p t i o n  d r u g s  f o r  M e d i c a i d  r e c i p i e n t s  fr c m  the G e n e r a l  

R e l i e f  M e d i c a l  (GRM) C o m p o n e n t  t o  t h e  M e d i c a i d  N o n - F a c i l i t v  Component, 

M e d i c a i d  funds w o u l d  b e c o m e  a v a i l a b l e  at a 50/50 f e d e r a l  financial 

p a r t i c i p a t i o n  ratio. I h e  G o v e r n o r s  F Y  89 Ge n e r a l  R e l i e f  M e d i c a l  b u d g e t  

r e q u e s t  for T i t l e  X I X  p h a r m a c y  is $3,654.8. Thi s  f i s c a l  n o t e  assumes an 

O c t o b e r  1, 1988 i m p l e m e n t a t i o n  date.

T h e  n a t i o n a l  r a t e  o f  incr e a s e  for p r e s c r i p t i o n  d r u g  c o s t s  in 1987 a c c o r d i n g  

t o  t h e  U.S. D e p a r t m e n t  o f  L a b o r  w a s  8 %. Ebr p u r p o s e s  o f  this fiscal n o t e  

the D e p a r t m e n t  has a s s u m e d  8 % as t h e  a n n u a l  ra t e  o f  i n f l a t i o n  for 

p r e s c r i p t i o n  drugs.

M e d i c a l  A s s i s t a n c e  A d m i n i s t r a t i o n  - C l a i m s  P r o c e s s i n g

T h e  a d m i n i s t r a t i v e  c o s t s  e x c e p t  for the $14,000 fcr c o m p u t e r  p r o g r = - r i n g  

c h a n g e s  w i l l  n o t  be n e c e s s a r y  i f  t h e  i n c rement in t h e  G o v e r n o r 1s bud g e t  is 

a p p r o v e d  as introduced.

T r a v e l :

O n - s i t e  p h a r m a c y  r e v i e w s  for d i s p e n s i n g  fees, 

v a l i d a t i n g  a c q u i s i t i o n  c o s t s  for drugs, 510,000

m e e t i n g s  w i t h  the p h a r m a c y  association, a n d  

g a t h e r i n g  d a t a  for p r i c i n g  c o m p o u n d e d  drugs.



p h a r m a c y  ser v i c e s *

O n e  t i m e  f u n d i n g  for fiscal i n t e r m e d i a r y  t o

c h a n g e  c o m p u t e r  system, d o c u m e n t a t i o n  i n c l u d i n g

p r o v i d e r  m a n u a l s ,  cha n g e  the c o l l o c a t i o n  cod e

t a b l e  t o  s h i f t  e x p e n d i t u r e s  fror. G R M  t o  M e d i c a i d ,

c h a n g e  p r i c i n g  logic, a n d  add n e w  e d i t s  SI 4,000

O n - g o i n g  f u n d i n g  for fiscal i n t e r m e d i a r y  for 

B l u e  B o o k  u p d a t e  o f  a v e r a g e  w h o l e s a l e  p r i c e s  

i n t o  M M I S  c l a i m s  p r o c e s s i n g  s y s t e m  S 3,000

I n c r e a s e s  frar. f i s c a l  y e a r  t o  fiscal y e a r  a r e  p r o j e c t e d  a t  8 %.

* T h e  D e p a r t m e n t  p r o p o s e s  u s i n g  the s e r v i c e s  o f  a c o n t r a c t o r  t o  do  t h e  

i n i t i a l  w o r k  o f  d e s i g n ,  d e v e l o p m e n t , a n d  i m p l e m e n t a t i o n  o f  a M e d i c a i d  

p h a r m a c y  p r o g r a m .  Howe v e r ,  the D e p a r t m e n t  m a y  e l e c t  i n  s u b s e q u e n t  y e a r s  to  

se e k  l e g i s l a t i v e  a p p r o v a l  o f  a p e r m a n e n t  p o s i t i o n  for t h e s e  services.

S p a c e  R e n t  S1.25/sq. ft. X  200 sq. ft. 

C o m m u n i c a t i o n s  - L o n e  D i s t a n c e  a n d  P r i n t i n g

S 3,000

S 1,000

A d v e r t i s i n g  and P r i n t i n g S 1,000

S u p p l i e s : 5 1,500

T o t a l S117,500

F e d e r a l 558,750

S G F M 55 8,750
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M E M O R A N D U M

TO: S e n a t o r  Faiks

A l a s k a  S t a te  Se na t e

ATTN: J e n s  Z ehbe

FROM: M a u r e e n  W eeks

S e n a t e  A d v i s o r y  Council

DATE : M a r c h  25, 1988

S U B J E C T  SB 255; IR# 8 8 - 0 0 3 2 6 1

In a r e c e n t  m e m o  y o u  a ske d for statisti cal  d a t a on the typ e and n umb er  of 

b u s i n e s s e s  t h a t  sell p r e s c r i p t i o n  drugs in Alaska; w h e t h e r  A l a s k a  p har mac ies  

are p r e d o m i n a n t l y  small "m o m  and pop" o pe ra t i o n s  or l a rg e c ompa nie s; w h a t  

p e r c e n t a g e  o f p h a r m a c e u t i c a l  sales are M e d i c a i d  r eim bur sed ; and o t h e r  pe rt in en t  

data. I am r e s p o n d i n g  to t h e s e  q u e s ti o n s  in the o r d e r  in w h i c h  the y w e r e  

asked.

I. T HE  T Y P E  A N D  N U M B E R  OF P H A R M A C I E S  IN ALASKA.

1. Number.

T he  B oard  o f  P h a r m a c y  lists 125 in- sta te l ice ns es  e x p i r in g June 

30, 1988.

2. Type.

A f t e r  c o n s u l t i n g  wi t h  the p r e s id en t of the A l a sk a  Pha rmacy 

A s s o c i a t i o n ,  C h r i s  Coursey, I have d i v i d e d  the types o f  

p h a r m a c i e s  into chains, non- cha ins , f a c i l i t i e s  c o n t r a c t i n g  with 

n o n - c h a i n  p h a r m a c i e s ,  f ac il it i e s  c o n t r a c t i n g  wi t h  chain 

p h a r m a c i e s  and s t a te  and federal ph arm acies. T h e y  are listed on 

T a b l e  I below.
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T a b l e  1 sho ws that 24 percent o f  p h a r m a c i e s  are c h a i n  stores and 

50 p e r c e n t  are non-chain stores. W h en  f a c i l i t y  c o n t rac ts with 

n o n - c h a i n  p har mac ies  are i ncluded, 58 p e r c e n t  of Alaska's 

p h a r m a c i e s  are non-chain p ha rma cie s.

TABLE 1

T yp e s  and N um be r  of Alaska P h a r m a c y  Lic e n s es

Ty p e  of  l i c e n s e Number P e r c e n t of total 

(%)

C ha i n  D h a r m a c i e s : * 30 24

N o n - c h a i n  p h a r m a c i e s :  

F a c i l i t y  c o n t r a c t s  with

53 50

n o n - c h a i n  p h a r m a c y :  

F a c i l i t y  c o n t r a c t s  with

10 8

c ha in  p h a r m a cy : 2 2

F a c i l i t y  o w n s  pharm acy : 14 11

S ta te  p u r c h a s e s  p h a r m a c e u t i c a l s :  

Federal g o v e r n m e n t  p u r c h a s e s

3 2

p h a r m a c e u t i c a l s : 3 2

T o t a l : 125

S ourc e: A l a s k a  B o a r d  o f  P h a r m a c y

T h e  30 c h a i n  p h a r m a c i e s  are in the R a il b e l t  area and in Juneau. They 

i n c l u de  4 in F ai rba nks , 20 in Anchorage, 2 in K e n a i - S o l d o t n a ,  3 in Palmer- 

W a s i l l a  an d 1 in J un eau .

II. P E R C E N T  O F P H A R M A C Y  S A L E S  REIMBURSED BY M E D I C A I D

1. D i t t m a n  Poll. Dittman Re search is c u r r e n t l y  c o nd u c t i n g  a poll 

f or  the A l a s k a  Pharmacy A s s oc ia t i o n to d e t e r m i n e  w ha t percent of 

p h a r m a c e u t i c a l s  are Medicaid r e im bu rse d. T h e  poll will be 

c o mp l e t e  n ex t  week, according to  the a s s o c i a t i o n  president.
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I have a ske d for a copy for y o u r  office. Wh en  I receive it, I 

will se nd  it to you.

2. Informal survey. An informal t e l e p h o n e  s u r v e y  of a small number 

o f  p h a r m a c i s t s  was conducted f r o m  th is  office. The survey shows 

the f o l l o w i n g  estimates of M e d i c a i d - r e i m b u r s e d  p h a r m a ceu tic als :

Ca rrs  at Gambell in Anchorage: 1 8 -2 5 %

H e w i t t ' s  D r u g  in Spenard: 45%

Ron' s A p o t h e c a r y  in Juneau: 10%

W h i t e ' s  P h ar m a c y  in Sitka: 1 5-2 0%

3. M e d i c a i d  re im bu r s e me nt  in p h a r m a c y  c ont rac ts.  So"e private

p h a r m a c i e s  contract to p ro vi d e  p h a r m a c e u t i c a l s  to hospitals, 

) l o n g - t e r m  car e (including all P i o n e e r  Homes) and mer.tal health

^  f ac i l i t ie s.  Following are r e p o r t s  f ro m  two of t h e s e  pharmacies,

e> $p  s e l e c t e d  at random.

H e w i t t ' s  Drugs in S pen ar d.  O wn er  De n n i s Jurgens says 

H e w i t t ' s  contracts with t h e  A n c h o r a g e  P io n e e r  Home and with 

all t he  mental health i n t e r m e d i a t e  care faci lit ies  in 

A nc h o r a g e .  Jurgens e s t i m a t e s  tha t 45 perc ent  of his 

b u s i n e s s  is Medicaid r e i m b u r s e d .  (If the Pione er Ho m e  is 

n ot  counted, 30 % of H e w i t t ' s  b u s i n es s is Medica id. ) 

J u r g e n s  says chain s t o r e s  p r o b a b l y  a r en 't  interested in 

c o m p e t i n g  for high-volume M e d i c a i d  b u si n e s s  because it is 

too time -co nsu min g. He s a i d  a chain loo ke d at buy ing  him 

out and  dec lined for that reason.

W h i t e ' s  Pharmacy in Sitka. C o - o w n e r  T ri sh  White says the 

p h a r m a c y  contracts to t h e  S i t k a  P i o n e e r  Hom e w here 17 of 

t he  112 residents are M e d i c a i d  pati ent s. White est ima tes  

th a t  20 percent of the p h a r m a c y ' s  b u si n e s s  is M> M c a i d -  

r ei m bur sed . (If the P i o n e e r  Home is not counted, 15-20

p e r c e n t  of the pharmacy's b u s i n e s s  is M e d i c a i d  reimbursed.) 

T h is  is a "mom and p o p "  p h a r m a c y  (White co-owns the 

p h a r m a c y  with her husband). White says in the past two 

ye ar s,  the number of n o n - P i o n e e r  H o m e  M edi ca i d  clients 

u si n g  t heir  pharmacy h a s  double d. T h e r e  are two other

p ha r m a c i e s  in Sitka.

y <*>
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4. The  p r o p o r t i o n  of Medicai d r e c i p i e n t s  w ho  use M e d i c a i d  each 

month. N an c y  B e nne tt of the D e p a r t m e n t  of  He alt h and Social 

S e r v i c e s  r ep o r t s  there are 2 5 , 0 0 0  M e d i c a i d - e l i g i b l e  A l a s k a n s  and 

that out of these, 36 p er c e n t  (about 9,000) use M e d i c a i d -  

r e i m b u r s e d  pha rma c e ut ic al s .  T h i s  is a bo ut  two p e rc e n t  of  the 

A l a s k a  p o p u l a t i o n  of 537,800.

III. O T H E R  P E R T I N E N T  DATA.

1. Income o f p ha rm a c i s t s

A. W a g e s  paid to registered p h ar m a c i s t  employ ees . T h e  A l a s k a  

C a r e e r  In for mat ion  System, p u b l i s h e d  in 1987 by th e A la s k a  

D e p a r t m e n t  of Labor, s u rv ey ed  p h a r m a c i s t s  for a r e p o rt  on 

w a g e s  paid to Alaska pha rma ci st s .  The r esu lts  are on Table 

2 below.

TABLE 2

W a g e s  Paid to A l a s k a  P ha rm a c i s t - E m p l o y e e s  -- 1987*

Level A v e r a g e  per  month Range p e r  month

($) ($)

E nt r y  wage: 2,900 2 , 4 0 0 - 3 , 1 0 0

A f t e r  2 yea rs: 3, 20 0 2 , 9 0 0 - 3 , 4 0 0

M a x i m um : 3 , 3 0 0 - 3 , 7 0 0

Source: A l a s k a  D e p a r t m e n t  of L abor

* T h e r e  a re  a bout  220 l i c e n s e d  pha rma cis ts in Alaska . A bo u t  25%  are self 

e m p l o y e d .
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B. Income of s e l f - em plo yed  p h a r ma ci st s .  Fo l l ow in g are t hre e 

ex amples of income r ep o r t e d  e a r n e d  in n o n - c h a i n  p ha r m a c ie s:

1) Ron's Apothecary, Ju ne au . C o - o w n e r  Ron S e d g w i c k  is a 

v o l u n t e e r lob byi st for p h ar m a c i s t s  and f or m e r l y  w as  on 

cont rac t with the D e p a r t m e n t  of H e a l th  and Social 

Services. He r e p o r t s  his p h a r m a c y  n e t t ed  S 5 2 ,000 in 

1987, after e xpe ns es  and b efo re  wages. S e d g w i c k  and 

his wife, both p ha r m a c i s t s ,  are the o n l y  emp lo y e e s . 

S e d g w i c k s?yz b e t w ee n them, they  w o r k  100 hours a w e e k  

and mak e $10 an h ou r  each.

2) A S o u t h e a s t  A l a s k a  p h a r m a c y  (not in J u ne au ) .  

This p har mac y r e p or ts  a net p ro fi t  of $ 4 3 , 6 59  in 1987. 

It is a "mom arid pop" p harmacy, ow ned  by a h us b a n d  and 

wife pharmacist. T h e y  e r t i m a t e  t h e y  earn $ 5 . 2 5  an 

hour. (The p h a r m a c i s t  asked to re ma in  an o n ym ou s. )

3) An An ch or ag e  phar mac y. Th e o wn er  says over the past 

ten y ear s he has b ro k e n  even. Last y e a r  he e ar n e d  

$ 42 , 0 0 0 and the b u s i n es s  m a d e  a p r o f it  of $ 1 5 , 0 0 0  

after paying o t h e r  e m p l o y e e  wages. He said he w o r k s  

10-12 hours a d a y  and c ou ld  make the same w a g e s  at a 

chain store in an e ig ht  h ou r  d a y  w i t h  less h ea dac he.  

He r e ce nt l y  sold his busi nes s.

C. The price of ph a r m a ce ut ic a l s .

B a c k g r o u n d . P ha rm a c i s ts  say t h er e  has been an i n fl ux  of 

e xp ens ive  drugs on the m a r k e t  in the las t t wo year s. T h e y  

say this impacts t he ir  b u s i n e s s  b eca use  c o m p e t i t i o n  for ces  

th e m  to use a "s liding scale" p ro fi t  marg in,  m a k i n g  less 

ma rgi n on e xp en siv e drugs. S t a t e  o f f ic ia l s  say the co st  of 

Me dic aid  p h ar m a c e u t ic al s to the  St ate  inc re as e d  by $1 

mi ll io n  in the past t wo years.

1) The avera ge c ost o f  p r e s cr ip t i o ns . In 1973, the 

aver age  cost to the  c o n s u m e r  of  p h a r m a c e u t i c a l s  

stat ewi de was $7. In 1985, the a ver age  c o s t  of 

p h ar m a c eu ti ca l s  w as  $16 at M c C o r k l e ' s  P h a r m a c y  and 

$18.67 at Ron's A p o t h e c a r y  (both stores are in
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Juneau). T o d a y  the a v er ag e  cost of p r e s c r i p t i o n  d ru gs  

at Ron's A p o t h e c a r y  is S25.61. M c C o r k l e ' s  went  out of 

bu si n e s s  in 1985. (Source: S edgw ick ).

2) E x p e n si ve  p r e s c r i p t i o n  drugs. T a b l e  3 shows the

w h o l e s a l e  pri ces  of c e r t a i n  c o s t l y p r e s c r i p t i o n  drugs. 

The prices we r e  p r o v i d e d  by p h a r m a c i s t s  d u r i n g  

t e l e p h o n e  c on v e r s a t i o n s .

T A B L E  3

W h o l e s a l e  Price of C er t a i n  C o st ly  P r e s c r i p t i o n  D rugs -- 1988

Na m e  of d r u g  Cost per m o n t h  Q u a n t i t y

(S)

N a v a n e  (a p s y c h o t r o p h i c  drug): 143 200

L ox it an e  ( f o r  mental health patien ts) : 102 100

T a g o m e t  (for u l c e r s ) : 64 100

M e v a c o r  ( a n t i - c h o l e s t e r o l ) 90 bottl

A Z T  (AIDS) 1,000 ?

Note: The A Z T  cos t was e s t i m a t e d  by R. Se dgw ick .

3) I ncreases in cost of  p ha rm a c e u t i c a l s .  The  n a t i o n w i d e  

cost incre ase  in p h a r m a c e ut i c a l s  b e t w e e n  1986 and 1988 

is as follows:

Co s t  to d r u ggi st:  8 %  incre ase

C o s t  to co nsumer: 18% incre ase

Two e x p l a n a t i o n s  have been a dva nc ed  to e x pla in this

di scr e p a nc y:

(a) Chris Coursey, p r e s i d e n t  of the A l a s k a  P h a r m a c y  

Assn., s p ec ul a t e s  tha t the d i s c r e p a n c y  r e f l e c t s

w h a t  p a y i n g  c u s t o m e r s  are c h a r g e d  to make up for 

the federal g o v e r n m e n t ' s  fi xed  d i s p e n s i n g  fee 

policy.



Ron Sedgwick, p h a r m a c i s t  l o b byi st,  says the 

d i s c r e p a n c y  r ef le c t s  the r e c e n t  influx of new, 

ex p e n si ve  drugs. He po in ts  to his own pro fit  

margin, w hich fell f r o m  5 1 . 9 %  in 1985 to 3 7 %  in 

1 9 8 7 ,  w h i l e  t h e  a v e r a g e  p r i c e  o f  t h e  

ph arm ac eu t i c a ls  he sold rose f r o m  $18.67 in 1985 

to $25.61 in 1987. S e d a w i c k  savs his m a r g in ^fe-1 1 

beca use  the m a r k e t  p lac e will not allow a 50% 

m a r k u p  on e x p e n s i v e  drugs.

(Note on markup: H e w i t t' s  D ru g  in A n c h o r a g e

marks its p r e s c r i p t i o n  d r u g s  up an aver age  28 to 

29 percent. D e n n i s  J u r g e n s  says that some 

A n c h o r a g e p ha rm a c i e s  have h i g h e r  markups.)

2. Pha rma ci s t s '  o bj ec t i o n s  to SB 255.

A. "A fixed fee concept will not w o r k  on a prc*it m ar g i n

sy st e m . "  Ph arm aci sts  s ay p h a r m a c i e s  will get a low er 

return, f o rci ng the m to do one o f  t hr e e  t h ing s: 1. C h a r g e

m o r e  to p ay i n g  customers. 2. Go ou t o f  business. 3.

S t o p  serving Med i c a i d p at ie nts . P h a r m a c i s t s  obj ect  that 

t h e y  are the only retail m e r c h a n t s  a s k e d  to supp ort  the 

federal government.

T h e  D ep a r t m e n t  of Health and Social S e r v i c e s  says a f ixed 

d i s p e n s i n g  fee is adequate. W h y  s h o u l d  a p ha r m a c i s t  w ho  

t ak es two bott les  -- one e x p e n s i v e  and one i n e x p e n s i v e -  

out of a box and gives t h e m  to c u s t o m e r s  be paid m o r e  for 

h a n d i n g  ove r the e x p e ns iv e  b ot t l e ?  R em e mb e r  tha t the 

p h a r m a c i s t  is alrea dy paid fo r the cos t o f  the drug. The

D e p a r t m e n t ' s  2/2/ 88 p o s i ti on  p a p e r says t here is "no

i n d i c a tio n" federal M e d i c a i d  c o v e r a g e  in o th er  states has 

" r e s u l t e d in withdrawal o f  p h a r m a c i e s  f r o m  par t i c ip at io n " .

B. "Small p har mac ies  were f orc ed  out o f  bu sin ess  wh e n  the 

federal g o v e r n m e n t  t oo k o v e r  M e d i c a i d  pay men ts for 

p h a r m a c e u t i c a l s  in the late  6 0's and early 70's." 

V i r t u a l l y  e ve ry  Ala sk a p h a r m a c i s t  i n t e r v i e w e d  said the 

p r o fes sio nal  jo urn als  w e r e  full o f  "horro r st ories"
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(b)



S e n a t o r  F a i k s
M a r c h  2 5 ,  1 S 8 S

P a g e  8

r e c o u n t i n g  the " d e v a s t a t i o n  to M o m  and Pop p h a r m a ci es " 

a ft er  the federal switch o v e r  in the L o w e r  48.

My  e ff or t s  to c he ck t h e s e  a s s e r t i o n s  w i t h  the National 

A s s o c i a t i o n  of Retail D r u g g i s t s  as well as the e x e c u t i v e  

d i r e c t o r s  of  p h a r m a c y  a s s o c i a t i o n  in o t h e r  states have been 

u n s u c c e s sf ul  b ec a u s e  t ho se  w i t h  hi sto ri ca l p e r s p e c t i v e  are 

all in an annual m ee t i n g  in P h oen ix this  week. I will have 

m o r e  i n f o r m a t i o n  on this later.

C. P h a r m a c i s t s  are being a sk pJ to buy a "pig in a poke". 

P h a r m a c i s t s  say they do not w an t to put t h ei r  irr.crimatur on 

a plan th e y  h a v e n 't  seen. T h e y  say the S ta t e  has not set a 

fixe d d i s p e n s i n g  fee or d e t e r m i n e d  h ow  the base c o s t  w o u l d  

be cal cul ate d.

The D e p a r t m e n t  has i n cl ud e d  funds to hire a p h a r m a c i s t  

c o n s u l t a n t  to des ign  a p ro g r a m  t h at  w oul d be least 

d i s r u p t i v e  to pha rma ci st s .  A D e p a r t m e n t  official two y ea r s  

ago told p h a r m a c i s t s  the fixed d i s p e n s i n g  fee w o u l d  be 

about $5.

D. "The r e i m b u r s e m e n t  pr ice  on  e x p e n s i v e  items could be less 

tha n the  w h o l e s a l e  c ost o f  the p r o d u c t . "  Pha rm ac i s t s say 

on e p o p u l a r  m e t h o d  used in the W e s t e r n  S ta t e s  to d e t e r m i n e  

base cost  is " Ave rag e W h o l e s a l e  Price" m in u s  an 11 p e rcen t 

d i s c o u n t  (for bulk buying ) OR the p h a r m a c i s t ' s  usual and 

c u s t o m a r y  p r i c e  -- w h i c h e v e r  is lower. T h e y  say this is 

u n w o r k a b l e  b e c a u s e  small A l a s k a  p h a r m a c i e s  do not get  a 

d i s c o u n t  for b u l k  buying. T h ey  c ite as an e x amp le a bot tle  

cf Mevcor, an a n t i- c h o l es te ro l  drug, w h i c h  c osts the 

p h a r m a c i s t  $90  a b ot t l e  w ho le sa l e .  At a 11 p er c e n t  

di sc ou n t ,  th e r e i m b u r s e m e n t  w o u l d  be $80.10 plus a 

d i s p e n s i n g  fee. If the d i s p e n s i n g  fee wer e $5, the 

p h a r m a c i s t  w o u l d  be paid $ 8 5 . 1 0  -- w h i c h  is less th a n  the 

p r o d u c t  cost him.

E. " A l a sk a is u nique."

1) D i s t a nc e  fro m the m a r k e t  for ces  A l a s k a  p h a rm ac i s t s to 

s to ck  i n v e n t o r y  for  two w e e k s  in o r de r to h ave a 

supply. T r i s h  White, c o - o w ne r  o f  W h i t e ' s  P h a r m ac y  in 

Sitka, sa i d  A l as ka  p h a r m a c i e s  m u s t  s t oc k  an i n v e n to ry  

two to t h r e e  times t h a t  of p h a r m a c i e s  in the L o we r 48. 

She m a d e  that e s t i m a t e  a ft e r  a t t e n d i n g  a P ha rm a c y  

M a n a g e m e n t  Clinic at th e U n i v e r s i t y  o f  N orth C a r o l in a



in Chapel Hill this y ear. She  said t hat c o m pa re d to 

L o w e r  48 pharmacies, h er  p h a r m a c y ' s  t u r n - o v e r  rate is 

" a m a z i n g l y  low". If p h a r m a c i e s  in L ow e r  48 cities 

d o n ' t  have a bottle on the sh elf , "they can run ove r 

to a chain store and get  it," she  said. " We can't."

A l a s k a  pharmacists h ave to p a y  h igh f re ig h t  costs, 

w h i l e  those in the L ow e r  48 h a v e  l o w  t r u c k i n g  costs. 

A small box of p r e s c r i p t i o n  d r u g s  c o st s $10 t h rou gh 

the mail ( ph a r m a ce u t i c a l s  are  m a i l e d  to keep the 

p r o d u ct  fresh). W h i t e  says t h a t  th e p 1 licy in her 

s t o r e  is to absorb t he air  mail or Go l d  S t r e a k  cost if 

the p harmacy must special o r d e r  a d r u g  w h i c h  is 

n o r m a l l y  stocked.

Rural paying c u s t o m e rs  m a y  be c h a r g e d  mo r e  for drugs. 

El e v e n rural towns in A l a s k a  hav e o n l y  one p ha rm ac y  

(list attached). P h a r m a c i s t s  c o n t e n d  that  under the 

n ew  plan, paying c u s t o m er s  will s u r el y  be c har ged  more  

in one -ph ar ma c y  t ow ns  to m a k e  up for losses from 

Medi cai d, there being no local c o m p e t i t i o n  to keep the 

p r i c e s  down.

Rural areas may be l e f t  w i t h o u t  M e d i c a i d  s erv ice  -- or 

w i t h o u t  a pharmacy. P h a r m a c i s t s  c o n t e n d  that in the 

12 o ne - p h a r ma cy  towns, p h a r m a c i s t s  m a y  be forced by 

e c o n o m i cs  to stop s er v i n g  M e d i c a i d - r e i m b u r s e d  clients. 

T h o s e  pharmacists w h o  feel an ethical o bl ig a t i o n to 

c o n t i n u e  serving M e d i c a i d  c l i e n t s  m a y  be forc ed out of 

business, leaving the e n t i r e  t o w n  w i t h o u t  a pharmacy.

R e g i o n  X is u n w i l l in g  to c o n s i d e r  a l te rn a t i v e 

suggestions. P ha r m a c i s t s  c o n t e n d  tha t Reg ion  X does  

no t appear willing to a c c ep t  a l t e r n a t i v e s  put forth by 

ph arma cis ts,  both in A l a s k a  and o t h e r  states.

P ha rma cis ts say Hawaii, w h i c h  has p r o b l e m s  of d is t an c e  

s i m i l a r  to Alaska's, has t r i e d  t wi ce  to m o d i f y its 

M e d i c a i d - r e i m b u r s e m e n t  pl a n  (the l at e s t  t ry  was this 

ye ar) , with no luck. A  l o n g - t i m e  O r e g o n  p ha r m a c is t

and consult ant  agrees. Stan H a r t m a n  o f  B e a v er to n  says

R e g i o n  X is con cer ned  a bou t " s o v i e t i z i n g "  the M e di c a i d 

p h a r m a c y  plan, but t ha t  if the  S t a t e  is "firm" and has 

b a c k  up in the law, it can p r o v e  the l e g a l i t y  of  a 

p r o p o s e d  a l t er nat ive  and go  b a c k  to national

h ea dq ua r t e r s to force R e gi o n  X to a c c e p t  the plan.
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3. An a l t e r n a t i v e  suggestion. In a r e c e n t  t e l e p h o n e  c on ve rsa tio n, 

Stan Hartman, an Oregon p h a r m a c i s t  arid a u t h o r  of ar tic les  in 

t ra de journals, re com men ded  tha t A l a s k a  use a plan in p la ce  in 

his state. This plan is the P h a r m a c i s t s  S e r v i c e  G ro up . *  It has 

been in place for  four y e a r s  and s el ls its s e r v i c e s  to i n su r a n c e  

c o m pa n i e s  to fulfill hea lth  plans. Th e g r o u p  c omp ete s w i t h  

national c om pa nie s prov idi ng s i m i l a r  s e r v i c e s  in Oregon. T h e s e  

c o m p a n i e s  use a payment plan  s i " ' l a r  to th at  used for M e d i c a i d  

re imb ur s e m e n t:  an average w h o l e s a l e  p r i c e  less II percent, plus

a S 2 . 7 0  d i s p en s i n g  fee. But t he  P h a r m a c i s t s  S e r vi ce  Gro up uses 

a u s u a l - a n d - c u s t o m a r y  c h a r g e pl a n  w i t h  a cap at the 90 t h  

p e r c e n t i l e  (the payment is not m o r e  t han that  char ged  by 90 

pe rcen t of pa rticipating p h a r m a c i es ).

In 1987, the plan had 10,000 r e c i p i e n t s ;  it has added the O r e g o n  

S tate Em ployees as well as o t h e r  o r g a n i z a t i o n s  and will n u m b e r  

o ver 1 50, 000  recipients next year.

Why the plan is "better", a c c o r d i n g  tn H artman:

A. The plan saves more m o n e y  t ha n  a d i s p e n s i n g  fee system.

B. P h a rm ac i s t s  on this p lan s h o w  a h i g h e r  use of g ene ric  d ru gs  

than pharmacists on c o m p e t i n g  f i x e d - f e e  plans.

C. T h e  plan cuts down on d rug c o s t s  by a l l o w in g  up to a 9 0 - d a y  

s u p p l y  (Alaska has a 3 0 - d a y  s u p p l y  system, in o r d e r  to 

re d u c e co nsu mer  abuse.) A u d i t s  s h o w  th at  a 90-d ay s u p p l y  

of one drug sold for $47 w h i l e  t h r e e  3 0 - d a y  sup plies of the  

same drug cost $19 more. T h e  d e c r e a s e d  c os t was the r e s u l t  

o f  the econom y of scale plu s l o w e r  a d mi n i s t r a t i v e  costs. 

U n d e r  a fixed fee system, p h a r m a c i s t s  are e nc o u r a g e d  to 

d i s p e n s e  smaller amounts o f  the d ru g in o r d er  to reap m o r e  

d i s p e n s i n g  fees.

I n f o r m a t i o n  about this plan was s u p p l i e d  by H a r t m a n  and by l ob b y i s t  

R o n  Sed gwi ck.  The plan's state d i r e c t o r  was out o f  the of fi c e  t hi s  

w e e k  and I was  unable to c o n tac t him. I will c o n t a c t  him next w e e k  

f o r  w r i t t e n  i n f o rm ati on on his plan  and w h e n  it arrives, 1 will send 

it to  y o u r  office. Should yo u w i s h  to c o n t a c t  h i m  you rse lf,  his n a m e  

is R o b i n  Richardson, 503-585-4887. T h e  p la n' s  d e s i g n e r  is Dr. Lee 

S t r a n d b e r g  o f  the School of P h a r m a c y  at O r e g o n  S t at e  University. His 

t e l e p h o n e  n u m b e r  is 503-754-3424.
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D. The O r e g o n  plan uses a " c o - p a y s "  s y st em  (the r e c i pie nt pays 

a fee w h e n  the p r e s c r i p t i o n  is pic ke d up). The aim is to 

r e d u c e  u til iz a t i o n.  (In A l a s k a,  the Bristol Bay Ho spital, 

w h i c h  buys its d rugs t h r o u g h  the Pu b l i c  Health Service, 

r e q u i r e s  a fixed p ic k - u p  fee of $10.) See Table 3.

T A B L E  3

A m ou n t  c h a r g e d  c u s t o m e r  c o mp a r e d to the a v e r a g e  per c a p it a p re s c r i pt io n 

cost u n d e r  th e O r e g on  P h a r m a c i s t s  S e r v i c e  G r o u p  plan

A m o un t  c o - p a i d  

for p r e s c r i p t i o n

Percen t of 

u ti l i z a t i o n  

(%)

A v e r a g e  p er capi ta amount 

spent m o n t h l y  on p r e s c r i p t i o n  

(S)

$2 .00 57.5 $4.90

$2 .50 48.6 $4.72

$3.00 38.9 $3.19

$4 .00 32.4 $2.18

$5 .00 35 .6 $ 1. 75

Source: Ro n S e d g w i c k

E n c l os e d  for y o u r  i n f or ma t i o n is a p o s i t i o n  p a p e r by Ron S e d g w i c k  

e x p l a i n i n g  t h es e  and o t h e r  p h a rm a c i s t  o b j e c t i o n s  in detail. Als o e ncl os ed  are 

the bil l's  fiscal note and a 2/2/8 8 p o s i t i o n  p a p e r  by the D e p a r t m e n t  of H e a l t h 

and Social S er vi ce s  e n t i t l e d  "SB 255". O t h e r  e n c l o s u r e s  incl ude  a list of 

p os s i b l e  r e i m b u r s e m e n t  s c h e m e s  p rop o s e d  !by p h a r m a c i s t s  Ron S e d g w i c k  of J u n e a u  

and Bill L a r s o n  o f  A n c h o r a g e ;  the D e p a r t m e n t  of Labor list of  p h a r m a ci st - 

e mp l o y e e  s a l arie s; a l i s t  of  A l a s k a  t own s w i t h  a si ngl e phar mac y; the Federal 

R e g i s te r  w i t h  an e x p l a n a t i o n  of  n ew  M e d i c a i d  r e g u l a t i o n s  c o n c e r n i n g  

p h a r m a c e u t i c a l s ;  and t h e  Board of  P h a r m a c y  lis t o f  p h a r m a c y  lic enses w h i c h  

e xp ir e in J u n e  of 1988.

If y o u  r eq u ir e  a d di ti on a l  i nfo rmation, p l e a s e  let me know.

A t t a c h m e n t s
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A n  a.ct r e l a t i n g  t o  t h e  G o r d o n  B r u n t o n

r e p o r t i n g  o f  b u r n  i n j u r i e s .  4 6 5 - 4 3 3 1

A S  0 8 . 6 4  w o u l d  b e  a m e n d e d  t o  a d d  a  n e u  s e c t i o n  r e q u i r i n g  

p h y s i c i a n s  t o  r e p o r t  c a s e s  o f  b u r n  i n j u r i e s  ( m o r e  t h a n  5  p e r c e n t

w  h  o f  t h e  b o d y  w i t h  s e c o n d  o r  t h i r d  d e g r e e  b u r n s ,  o r  b u r n s  t o  t h e

o h  u p p e r  r e s p i r a t o r y  t r a c t  o r  l a r y n g e a l  e d e m a  d u e  t o  t h e  i n h a l a t i o n

w  o f  s u p e r - h e a t e d  a i r )  t o  t h e  d i v i s i o n  o f  f i r e  p r e v e n t i o n  w i t h i n

h w  7 2  h o u r s  a f t e r  t r e a t m e n t .  I f  t h e  p h y s i c i a n  b e l i a v e s  t h a t  t h e

z  <  v i c t i m  w i l l  d i e  b e f o r e  t h e  d i v i s i o n  r e c e i v e s  t h e  r e p o r t ,  t h e  

w o t  p h y s i c i a n  m u s t  o r a l l y  n o t i f y  t h e  A l a s k a  S t a t e  T r o o p e r s  o r  a

a  l o c a l  l a w  e n f o r c e m e n t  a g e n c y .

H  CJ

06 h  T h i s  b i l l  w o u l d  p r o v i d e  a n o t h e r  t o o l  t o  a s s i s t  i n  t h e

<  w  a p p r e h e n s i o n  o f  a r s o n i s t s  a n d  w o u l d  g i v e  t h e  D i v i s i o n  a  b e t t e r

u n d e r s t a n d i n g  o f  b u r n  i n j u r i e s  t o  a s s i s t  in t h e i r  p r e v e n t i o n .

w  »

0  pn U e  s u g g e s t  t h e  a d d i t i o n  o f  a p e n a l t y  p r o v i s i o n  f o r  w i l f u l  1

f a i l u r e  t o  r e p o r t .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  S u p p o r t s  p a s s a g e  w i t h  t h e  

s u g g e s t e d  a m e n d m e n t  o f  H B  3 3 2 .

L J L J
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F I S C A L  N O T E  

H O U S E  B I L L  3 3 2

A s s u m p t  i o n s :

A n  e s t i m a t e d  5 0 0  b u r n  i n j u r i e s  w i l l  b e  r e p o r t e d  

e a c h  y e a r .

A  5  p e r c e n t  i n f l a t i o n  f a c t o r  i s  u s e d  f o r  

s u b s e q u e n t  y e a r s .

P e r s o n a l  S e r v i c e s .  1 0 0  h o u r s  p e r  y e a r ,  c l e r i c a l

a n d  p r o f e s s i o n a l  t i m e  f o r  c a s t  m a n a g e m e n t  a n d  

d a t a  c o n t r o l  . $ 0 . 0

T r a v e 1. 0 . 0

C o n t r a c t u a l  .

T e l e p h o n e  t o l l  c h a r g e s  t o  n o t i f y  l a w

e n f o r c e m e n t  a g e n c i e s .  1 . 3

P r i n t i n g  8. d i s t r i b u t i o n  o f  f o r m s  &  i n s t r u c t i o n s

t o  p h y s i c i a n s  &  l a w  e n f o r c e m e n t .  1 . 0

( d e c r e a s e  0 . 3  a f t e r  f i r s t  y e a r )

P u b l i c a t i o n  o f  p e r i o d i c  r e p o r t s .  0 . 3

S u p p l i e s .

M i s c .  o f f i c e  s u p p l i e s ,  s t a t i o n e r y ,  d a t a

s t o r a g e  m e d i a .  0 . 5

E q u i p m e n t .

U p g r a d e  m i c r o c o m p u t e r  h a r d  d r i v e / t a p e  b a c k u p

t o  i n c r e a s e  d a t a  s t o r a g e  c a p a c i t y .  3 . 5

( o n e - t i m e  c o s t )

T o t a l  $ 7 . 1



D e c e m b e r  3 1 ,  1 9 8 7 i

PR ES S R E L EA SE  "For Immed iat e R elease"

Contact: Syl ve s t e r  (Sam) Neal D irector, State Fire Marsh al' s

Of fi ce  (907) 2 69- 56 04

A RS O N I S TS  STEAL F R O M  US ALL

C o n s e r v a t i v e l y  over 7 mil lon  dollars wa s stolen f ro m  Alaskans in 1986

because of Arson. That's over 13 dollars fo r e v e r y  man, woman, and c hild

»
in this state. I ns ur anc e c ompanies paid the d i re c t  loss for arson fires; 

bu t those of us who p a y  fire in sur anc e for our homes, businesses, and 

auto mob ile s r e p a y  the in surance com pa ni e s .  N a t io n w i d e  it is est ima ted  

that 40 cents of e ve ry  fi r e  insurance d ol l a r  goes to pay  for the crime of 

arson.

Arson is a growin g p r o b l e m  in Alaska; but we can do s omething about it. 

It is not impossible to de^tect, i nv est iga te or p r o sec ute  arson. E ve ry  

Alas kan  can help improve the chances of an a rs o n i s t being caught and

convicted. Since one of the most  i m p ort ant  areas is publ ic involvement,

(mure)

A la ;ha S la te  Troopers. 57 IIII I:. T a ilo r Kom i. Anchorage, A K  1)9507 —  2 6 9 -5 0 5 4



AR SO NI S T S  STEAL F R O M  US ALL (continued)

Al ask ans  must first r e ali ze the ma g n i tu de  of the a rson problem. Second, 

Al ask ans  must aid or support the local fire d ep a r t me nt  and law 

e n fo rc em e n t  ag en ci e s  in efforts to detect arson and s u s pic iou s fires and 

help i de nt if y  individuals w h o  m a y  h av e been the a rsonist. Public 

k n ow l e d g e and o bse rva tio ns of a part icu lar  f ire m a y  prov ide  officials 

with v i t a l l y  im portant information which m a y  o t h e r w i s e  not bec ome  known 

to fire investigators.

If you have k n ow le dg e  about a suspicious fire, c o n t a c t  you r local fire 

department, law e n f or c e m e n t agency, or the State Fir e Ma rs ha l ' s  office.

A rs on can be stopped, but e v e r y  Alas kan  m ust be c o nc e r n e d  enough to help 

those agencies w h o  are a lr e a d y  fig h t i n g the crime w hic h steals f r o m  all 

of u s .

FO R MORE INFORMATION, C ONT ACT  YOUR LOCAL FIR E D E P A R T M E N T  OR:

Sy lv es t e r  (Sam) Neal 

State Fi r e  M a r s h a l ' s  Office 

5700 E. Tu dor  Road 

Anchora ge,  A las ka  99 507-1225 

Phone: (907) 2 6 9- 56 0 4
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