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Position Paper, HB 296 Public Safety

The term "victim™ already includes spouse, parent, child, brother,
sister ant! >egal guardian. Adding aunt, uncle, parent-in-law,
brother-in-law or sister-in-law does not seem necessary. We also
wonder who would have precedence to be considered, and what would
happen if different relatives have conflicting views of the situation.

The Counci also has concerns about Section 7 which gives the victinm
access to presentence reports and to police reports. While 1in general
the Council c -pports victims having access to information about the
case, we think there can be a danger in a victim having access to
police reports prior to a case going to trial because the information
in the reports might improperly influence the victim®s testimony or
expose the victim to unnecessary attack on cross-examination. In
addition, we think police reports should be protected as confidential
information since they give the victim®s name, address and other
information “hich might need to be protected. Since the victim
definition expanded, there may be a number of other penple who
could have access to the police reports, and we think this is
problematical. We do however, support the victim"s right to make a
written or oral statement for use in preparation of the defendant®s
presentence report and at sentencing. We would also like to suggest
that a section be added in this section that the victim has the right
to be informed by the Department of Corrections when the defendant has
been released xron: jail on bail. This provision would be particularly
important to battered women since they must take extra precautions
such as returning to u shelter to protect themselves and their
children when the baiterer is released.

Section 9 gives victims the right to attend meetings of the parole
board. Victims have a legitimate interest in parole hearings, not
only because of their desire for the service of a just sentence, but
also because of their legitimate fear of revictimization once the
defendant 1is released.

Section 10 and Section 11 provides for the parole board to notify the
victim, prior to relea:.e, of the prisoner®s future grographic area and
of the prisoner®s residence address and employer, if known. We would
recommend that "geographic area" be changed to "community"™ as this 1is
a more specific term. Also, we do not see the need to release the
prisoner®"s residence address and employer to the victim and can
envision problems caused by releasing this information.

In conclusion, the Council on Domestic Violence and Sexual Assault
supports efforts to ensure that the rights of crime victims are better
taken into account by the criminal justice system.

Art English
Commissioner
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HOUSE BILL NO. 296

For an Act entitled: "An act relating to victims of crime, claims
arising from criminal conduct, and service of
process on prisoners; amending Rule 12(d)(2) of
the Alaska Rules of Children's Procedure; and
amending Rule 32(d)(2) of the Alaska Rules of
Criminal Procedure.”

The Department supports the goals of protecting the rights of victims of
crime, providing for appropriate participation of victims in court
proceedings, and ensuring that victims are informed of the outcome of
proceedings relating to perpetrators, including juveniles, who commit
crimes. However, the Department opposes granting a blanket right to
victims to attend otherwise confidential children's proceedings. The
Department believes that the limited benefit from establishing such a
right is not justified in light of the potential reduction in the
system's effectiveness and the availability of other mac’lanisms for
accomplishing the same goals without the potential adverse effects.

Section 13 of this billwould establish the right of a person (or
related representative) to attend achildren's proceeding under AS
47.10.070 if the person is the "victim of an offense that is the
subject of the hearing...". This language implies that the victim may
attenJ any child proceeding in which the offense is in any way a con-
sideration. This would almost certainly include any adjudication,
detention, and disposition hearing in delinquency cases but could
include, under certain circumstances, parallel proceedings in child in
need of aid cases. This provision would not provide victims with a role
in these proceedings other than that of spectators nor would it oblige
victims to maintain the confidentiality of information presented in
these hearings.

Children's proceedings are closed to the public in order to promote the
free discussion of sensitive psychological, social, and historical
information concerning the child and the child's family which have
relevance to the decision of the court concerning the child. Once the
commission of an offense has been established (and in the vast majority
of instances this occurs through admission of the youth rather than
through trial) the focus of children's proceedings is not on the offense
but on the causes of the child's behavior and on actions necessary to
meet the needs of the child and preven*. further offenses. Such actions
may include assignment of custody to the state and temporary detention
or long term secure treatment. In child in need of aid proceedings
these actions could include termination of the parent child relation-
ship. Though information about the offenses(s) may be presented, it is
within the context of the purpose of the heaving and is not the subject
of the hearing.
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Victim involvement in the process may occur in a variety of ways.
Victims may be called to testify at any of the children's proceeding
hearings, may provide information and opinion for presentation to the
court in the predisposition report, and may be allowed to attend a
hearing as a spectator with permission of the court.

HB 296 could reduce the effectiveness of these proceedings by compromis-
ing the confidentiality of information presented and inhibiting the
presentation of fell and complete information. The attendance of
victims, particularly without obliging them to maintain confidentiality,
may reduce the willingness of juveniles and their families to reveal
sensitive information despite its bearing on the court's decision.
However, the bill would not provide a role for victims in these proceed-
ings other than as a spectator, nor would it provide a greater opportu-
nity for input than is already available.

The Department believes that mechanisms are available to provide appro-
priate and effective methods for victim involvement in delinquency
proceedings and to ensure the provision of information to victims about
the outcome of these proceedings without statutory change. However,
because the Department supports tVj intent of HB 296 the Department will
reexamine its administrative procedures to ensure:

1. that probation officer contact with victims occurs in juvenile
cases;
2. that victims are informed about the juvenile proces's and

encouraged to participate appropriately;

3. that information provided by victims is considered in the
decision-making processes in juvenile proceedings;

4. that appropriate contact of victims with the court s
facilitated;
5. that victims are informed of the outcome of juvenile

proceedings.
Department Position

Because of its potential for reducing the effectiveness of juvenile
proceedings without providing meaningful additional benefit to victims,
the Department does not support HB 296. However, the Department could
support HB 296 if section 13 were removed from the bill; thereby
maintaining the confidentiality of children's proceedings.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM April 22, 1987

SUBJECT: Sectional analysis of victims rights bill
(Work Order No. 15-0242)

TO: Representative Dave Donley

FROM: Keith B. Levy

Legislative Counsel

The following is a sectional analysis of Work Order 15-0242,
relating to victims of crime, claims “arising from criminal
conduct, and service of process on prisoners.

Section 1 provides that AS 12.61, relating to victims
rights, may be cited as the "Alaska Victims Rights Act."”

Section 2 provides that service of process on people in the
custody of the Commissioner of Corrections in civil cases
may be accomplished by delivering or mailing the summons to
the Commissioner of Corrections (AS 09.05.050(a))- The com—
missioner 1is required to keep a record of each summons
served and to deliver a notice of the service and a copy of
the summons to the prisoner within 10 days after the date of
service (AS 09.05.050(b)). The commissioner must also file,
with the court having jurisdiction of the civil case, a copy
of the summons and an affidavit showing that service of the
summons on the prisoner has been made (AS 09.05.050(c)).-
Finally, the court is given authority to extend the time 1in
which the defendant can respond to the summons

(AS 09.05.050(d)).

Section 3 amends AS 09.38.065(a) to permit a creditor to
levy against property that would otherwise be exempt from
execution in order to enforce a claim arising from criminal
conduct that resulted in a felony or misdemeanor conviction.
However, certain items such as tools and professional books
up to $750, and household goods and wearing apparel up to
$250, remain exempt from execution.
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Section 4 adds to the factors which a court may consider 1in
aggravation of a felony sentence the question of whether the
d.jfendant®"s conduct caused substantial physical, emotional,
or financial harm to the victim, or the victim"s immediate
family if the. victim died as a result of the defendantls
conduct (AS .. - 155(c) (27)).

Section 5 provides that if the state seeks to establish a
factor in aggravation of a felony or the defendant seeks to
establish a factor in mitigation of a felony, the prosecutor
must serve written notice of the sentencing hearing on the
victim. This section also gives the victim the right to
appear at sentencing hearings and to present evidence. The
court is required to consider the evidence presented by the
victim (A3 12.55.155(fF)).

Section 6 amends the definition of the term "victim," as
used in the sentencing provisions, to include the victim®s
aunt, uncle, parent-in-law, brother-in-law, and sister-in-
law, in cases where the victim has died, 1is a minor, or 1is
incapacitated (AS 12.55.185(11)). The term already includes
the victim®s spouse, parent, child, brother, and sister.

Section 7 adds to the list of victim®"s rights the right,
without a court order, to obtain access to the presentence
reports from the court and to obtain access to the relevant
police reports from the appropriate law enforcement agency
and the right to make a statement for presentencing and
sentencing. (AS 12.61.010(a)). This section has the effect
of amending Alaska Rule of Criminal Procedure 32(d)(2), be—
cause that section does not permit release of presentence
reports without a court order, except in limited circum—
stances. Accordingly, this effect on the court rules 1is
reflected in the title of the bill and is also explained in
Section 14.

Section 8 adds two new provisions to AS 12.61. AS 12.61.015
sets out a list of duties of the prosecuting attorney with

respect to victims of crime. These include the duty to
¢)) confer with the victim before jury selection and
trial;

-(2) notify the victim of the defendant®s conviction,
the victim®s right to make a sentencing statement and that
the defendant will see the sentencing statement, the address
and telephone number of the office that will prepare the
sentencing statement, and the time ana place of the sentenc-—
ing proceeding; and
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(3) notify the victim in writing of the final disposi—
tion of the case within 30 da-:.".

AS 12.61.017 makes it a class B misdemeanor for an employer
of a victim of crime to penalize the victim because of the
victim®s cooperation in a prosecution.

Section 9 amends AS 33.16.120(c) to give victims the right
to attend meetings of the parole board.

Section 10 amends existing law to provide that the parole
board must notify a victim not only of its decision to grant
parole, but also if it decides to deny parole

(AS 33.16.120(e))-

This section also provides that the notification must
include the prisoner®s residence address and employer, if

known.

Section 11 provides that notification to a victim of a pris-
oner®s early release for good time served must also include
the prisoner®s residence address and employer, if known

(AS 33.16.120(fF)).

Section 12 amends AS 33.30.011 to require the Commissioner
of Corrections to notify the victim or the victim"s family
if the offender escapes or is released on a furlough, to a
correctional restitution center, or any other early release
program.

Section 13 amends AS 47.10.070 to give the victim of an
offense by a minor the right to attend a hearing involving
the minor. In certain cases, the victim®s family may
attend. This section has the effect of amending Rule
12(d)(2) of the Alaska Rules of Children®s Procedure hy-
giving victims access to the children®s hearing.
Accordingly, this effect is reflected in the title of the
bill and is also explained in Section 15 of the bill.

If I may be of further assistance, please advise.

KBL:mkr
ml 1/050



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 14, 1988
SUBJECT: Sectional analysis of CSHB 296 ( )
TO: Representative Dave Donley

FROM: Jack Chenowetn®,

Legislative/Counsel

The following is a sectional analysis of the proposed com—
mittee substitute, denoted CSHB 296 ( ).

Section 1 adds a short title to existing AS 12.61, the chap-
ter defining a victim"s rights.It provides that the chap—
ter may be cited as the "Alaska CrimeVictim®s Rights Act."”

Section 2 provides that service of process on people in the
custody of the commissioner of corrections 1in civil cases
may be accomplished by delivering or mailing the summons to
the commissioner of corrections (AS 09.05.050(a))- The com—
missioner is required to keep a record of each summons
served and to deliver a notice of the service and a copy of
the summons to the prisoner within 10 days after the date of
service (AS 09.05.050(b)). The commissioner must also file,
with the court having jurisdiction of the civil case, a copy
of the summons and an affidavit showing that service of the
summons on the prisoner has been made (AS 09.05.050(c)).-

The court may extend the time in which the defendant can
respond to the summons (AS 09.05.050(d)).

Section 3 amends AS 09.38.065(a) to permit a creditor to
levy against property that would otherwise be exempt from
execution in order to enforce a claim arising from criminal
conduct that resulted in a felony or misdemeanor conviction.
However, certain items such as tools and professional books
up to $750, and household goods and wearing apparel up to
$250, remain exempt from execution.

Section 4 adds a new section, AS 12.47.095, that places new
duties on the commissioner of health and social services and
the attorney general for offenders who are determined to be
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guilty but mentally ill or, alternatively, are found to be
not guilty by reason of insanity. The section enumerates
instances when either of these officials must communicate to
the victim, or to certain persons other than the victim, a
change in the status of the offender if the victim or person
other than the victim has requested notice of the change of
status and has maintained a current address on file with the
two state officers.

Section 5 adds to the factors that a court may consider 1in
aggravation of a felony sentence the question of whether the
defendant®"s conduct caused substantial physical, emotional,
or financial harm to the victim, or the victim"s immediate
family if the victim died as a result of the aefendant®s
conduct (AS 12.55.155(c)(27)).

Section 6 provides that if the state seeks to establish a
factor in aggravation of a felony or the defendant seeks to
establish a factor in mitigation of a felony, the prosecutor
must serve written notice of the sentencing hearing on the

victim. This section also gives the victim the right to
appear, personally or by legal counsel, at sentencing hear —
ings and to present evidence. The court is required to con-—

sider the evidence presented by the victinm
(AS 12.55.155(fF)).

Section 7 revises the definition of the term "victim"™ as
that term is used in the sentencing provisions. Victims are
natural persons. As persons to whom obligation may be due
under AS 12.55 in cases where the victim has died, is a
minor, or is incapacitated, the definition presently
includes the victim®s spouse, parent, child, brother,

sister, or legal guardian. The revision adds the victim®s
aunt, uncle, parent-in-law, brother-in-law, and sister-in-
law (AS 12.55.185(1ID) .

Section 8 adds to the list of victim"& rights the right to
make a statement for presentencing and sentencing, either in
person or by legal counsel, the right to make a statement,

in person or through legal counsel, 1in the event the
defendant moves to modify or reauce sentence, and the right
to make a written statement to the governor in the event the
governor considers executive clemency. (AS 12.61.010(a)).-

Section 9 adds two new provisions to AS 12.61. AS 12.61.015
sets out a list of duties of the prosecuting attorney with
respect to victims of crime. These include the duty to
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(1) confer with the victim before jury selection and
trial;

(2) notify tne victim of the defendant®s conviction,
the victim®s right to make a sentencing statement and that
the defendant will see the sentencing statement, the address
and telephone number of the office that will prepare the
sentencing statement, the time and place of the sentencing
proceeding, and of the victim®"s right to appear, 1in person
or by counsel, at the sentencing hearing to address the
court; and

(3) notify the victim in writing of the final disposi—
tion of the case within 30 days.

AS 12.61.017 makes it a class B misdemeanor for an employer
of a victim of crime to penalize the victim because of the
victim"s cooperation in a prosecution.

Section 10 amends AS 33.16.120(c) to give victims the
personal right to attend meetings of, or to be represented
by legal counsel before, the parole board and to address the
parole board, directly or through legal counsel, about
proposed action that the board is considering concerning the
offender. The rights granted under this subsection, as
amended, may only be exercised by the victim or the victim®s
legal representative.

Section 11 amends existing law to provide that the parole
board must notify a victim not only of its decision to grant
parole, but also if it decides to deny parole

(AS 33.16.120(e)). This section also provides that the
notification must include the prisoner™s residence address.

Section 12 provides that notification to a victim of a pris-
oner®s early release for good time served must also include
the prisoner™s residence address (AS 33.16.120(f)).

Section 13 adds a new section, AS 33.30.013, that requires
the commissioner of corrections to notify the victim or the
victim®s family if the offender escapes, 1is released on a
furlough to a correctional restitution center, or any other
early release program. It also requires the commissioner to
notify the victim if the offender 1is considered for
screening investigation to determine the need for further
treatment in the event the offender has been transferred to
the commissioner®s custody if the offender was adjudicated
guilty but mentally ill.
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Section 14 amends AS 47.10.070 to give the victim of an
offense by a minor the right to attend, or to be represented
by legal counsel at, a hearing involving the minor. In cer—
tain cases, the victim"s family may attend. This section

has the effect of amending Rule 3(c) of the Alaska Child in
Need of Aid Rules and Rule 3(c) of the Alaska Delinquency
Rules, by giving victims access to the children®s hearing.
Accordingly, this effect is reflected in the title of the
bill and is also explained in section 15 of the bill.

JC :bb
WKB1/055
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DEPARTMENT OF CORRECTIONS ALASKA BOARD OF PAROLE
P.O. BOX T
JUNEAU, .LASKA 99B11-2000
OOARD OF PAROLE PHONE: (907) 465-336*

November 18, 1987

Honorable Johnny Ellis

Honorable Nillo E. Koponen

Co-Chairmen

Health, Education & Social Services Committee
Alaska House of Representatives

P.0. Box V

Juneau, Alaska 99811

Dear Chairmen Ellis and Koponen:

The staff of several Representatives have requested the Parole Board to comment
on House Bill 296. Since the bill has substantial 1impact on many segments of
the criminal justice system, and others are expected to testify on the bill, we
will confine our comments to those sections of the bill that pertain directly
to the parole process. Members and/or staff of the Board will be available at
the hearing on November 20 to answer questions if they arise.

On page 4, lines 1-4, the definition of victim 1is expanded significantly.
Since the definition applies to the parole process under AS 33.16, this section

will have an impact on the Board. Absent some way of limiting testimony,
having more than one relative of the victim testify at a parole hearing could
draw a hearing out to many hours or even more than one day. Currently, we
usually conduct up to 10 to 12 parole hearings a day. The financial impact

could reech into the many thousands of dollars quickly.

On page 5, lines 1-5, the victim would have the right to obtain the presentence
report and other reports that maj. be used 1in preparation for that report.
There 1is no prohibition in this bill on redisclosure and even if there was, it
would probably be very difficult to enforce. Currently, the presentence report
and attachments provide the Board with a lot of relevant background information
on which to make good parole decisions. Many community sources are helpful in
preparing these reports. Many citizens will not cooperate if they thought
their comments would be used by persons outside the criminal jJustice system.
The same 1is true of defendants, their families and friends. Also, much of the
criminal jJustice system information contained 1in the presentence report might
be eliminated from the report if this bill passes, since many state and federal
laws prohibit the redisclosure of those records to non-criminal jJustice people.
If we don"t get comprehensive presentence reports and attachments, our ability
to make the most rational release decisions will be severely compromised.
Frequently, there is information in the presentence about victims of uncharged
crimes. Many of these victims are children. They or their families would not
want their names or information regarding circumstances of the crimes released
to the public.

20-08LH
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Page Two

Lines 19-20 on page 6 allow victims to attend parole hearings. We iilave a
number of concerns with this section. First, the bill does not define what is
intended by ™"attend meetings"”.Do you intend the victims/r,"latives to be
present before the Board just to make a statement? Do you intend the
victims/relatives to sit through the entire hearing but leave before the Board
begins deliberations? Do you expect the victims/relatives to sit through the
deliberations? Clearly this section is 1in conflict with AS 44.62.310(d)(3),
which states Board hearings, like jury deliberations, are closed. Having any
person who could be aligned for or against parole would be a violation of the
intent of the Alaska Supreme Court, In the Matter of Robson, 575 P.2d 771
(Alaska 1978). Whatever the Legislature decides to do, this section needs to
be clear on your specific intent.

The Board does not oppose having victims come to Parole Board hearings.
However, the decision to allow victim attendance at hearings is expected to
have a substantial 1impact on the cost of operating the system, on the victinm,
and on the ability of the Board to get the best possible information to make
good parole decisions. This impact must be carefully reviewed to see if the
costs to the public and the actual advantages to the victim outweigh the
disadvantages.

First, let us talk about the issues impacting the victim. In Alaska, many
victims are friends or family of the defendant. Many of the cases we hear
involve sexual assault by a friend or family member. A lot of these victims
are children.O0Oftentimes, there is a tremendous amount of pressure from

friends or family for the victim to minimize the impact of the crime or even
recant. We sometimes get letters from victims that are put in this situation
now, but at least they don"t have to face the defendant 1in person. Sometimes
during the very frank and pointed questioning of Board members and staff, the
names of victims of other uncharged crimes are discussed. Clearly, these folks
would not like their names known to the public or their family members and inis
is quite possible if the victim/relative of the current crime decides to speak
after leaving the hearing.

Another very important 1issue with victims attending hearings and speaking
against defendants 1is possible retribution. Most defendants now show little
animosity toward their victims when we discuss issues at parole hearings.
However, we believe the likelihood of retribution would increase significantly

if the victim were to testify against a defendant at a parole hearing. Reading
a letter written by the victim is much less likely to provoke a defendant than
if the victim 1is sitting across the table, eyeball to eyeball. We might be

doing most victims more harm than good by allowing the personal appearance.

Second, let us talk about the possible 1impact of this section on the Board"s
ability to get the best possible information to make good parole decisions.
The current Board hearings are <closed and wusually only the persons in
attendance besides the Board are rhe prisoner and the parole officer that
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completed the preparole report required by statute. Prisoners get the clear
message from many sources we expect to get all pertinent information when the
prisoner applies for parole. Prisoners sometimes give us information damaging

to their chances for parole because they think we might somehow find out about
the negative information and rescind parole before they could be released from
jail. In many cases, having one or more victims/victim®"s relatives in the room
would have a chilling effect on a prisoner offering information. Not getting
their pertinent information could 1in some cases even endanger other potential
victims in the public. Even though some prisoners committed very serious
crimes, some are embarrassed about the circumstances of their crimes and would
be unwilling to discuss the details in front of others. Prisoners are aware
that Board members and parole officers understand in the confidentiality laws
regarding the material 1in the files and would be liable for disclosure of
information outside the hearing. Therefore, they are more willing to be frank
with wus, not worrying about public disclosure. If we do not get the best
possible information, the Board might unknowingly release a prisoner who would
pose a significant risk to the public.

Third, let us look at the increased costs of this section. Here are some of
the areas of impact if victims come to parole hearings.

a. Lengthen parole hearings, resulting in increased per diem and
compensation for members and additional time for Corrections employees.

b. Money for security staff to screen both prisoners and victims before
they are allowed to come together in the hearing room.

c. Money for security staff to be present for the protection of victims
and in some cases the prisoners at parole hearings.

d. Money to pay for representation of prisoners by counsel at
hearings, most being represented by the Public Defender. Although rare
now, with the more adversarial nature of hearings under this bill, we
would expect a substantial increase in prisoners being represented by

attorneys. 0f course, this would also lengthen hearings.
e. Money to pay for the increased costs of incarceratingsomeprisoners
for longer periods of time. Some prisoners who would not pose a risk

to the public and would likely be paroled now if they apply, would not
apply under this bill if they had to face the victim face to face
because of added embarrassment, and therefore would stayinjail.

If the committee members want the victim to be able to respond tosuch 1issues
as the prisoner®"s comments to the Parole Board, let me suggest the following
solution. We can send a copy of the prisoner®s application for parole (without
proposed residence or employer addresses) to the victinm. Then tne victim would
have the information the prisoner gives the Board members regarding the crime,
release plan, reasons why the prisoner thinks he/she should be granted parole,
conditions to be imposed, etc. The victim could them forward their written
comments to the Board.
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Another issue the Legislature has to deal with is equity. What 1ii. act would
this section have 1in ensuring all prisoners and victims are treated similarly?
First of all, many victims could not afford to travel outside of their areas of
residence to testify at parole hearings. Prisoners are housed 1in over a dozen
instate institutions scattered from Ketchikan to Nome as well as the Federal
Bureau Prison facilities throughout the country. Many prisoners are not
incarcerated in the same town where the victim lives. This means a victim with
more money might have a more significant 1impact on a decision to grant or not
grant parole than a victim without the money, even though the impact on the
victims might be identical. This legislation would favor residents of our
major cities. I expect you will begin to hear from indigent victims 1in a
couple of years.

Lines 26-28 on page 6 would require the Board to notify a victim of a decision
to grant or deny parole if the victim requested. We already notify interested
victims of any decision to grant parole and so notifying victims on decisions
to deny would not pose a problem. However, we strongly oppose the last
sentence of this same section at lines 2-3 on page 7 that would have us notify
the victims of the prisoner®s residence address and the employer. This would
greatly increase the likelihood of confrontations between the parolee and the
victim— nobody would be served by that. Many parolees have a tough enough
time getting reasonable employment now- having a victim/relative/friend contact
the parolee®s employer at work isn"t going to do anybody any good. If a
prisoner can not obtain and maintain Jlawful employment, his/her chances of
returning "to a life of crime"™ are increased significantly. If for some reason
the victim has a dispute with the parolee, contacts should be made through the
court, Parole Board, or parole officer.

These sane comments apply to line 11 on page 7, regarding mandatory parolees.

Thank you for the opportunity to comment on House Bill 296. We hope these
issues can be resolved to everyone®s satisfaction.

Alonzo B. Patterson, Jr.
Alaska Parole Board Chairman
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VICTIMS

for Justice

Sec on 13 | totall ort. Every close member of a
fami ﬁels so ah rect%d B&puagedy th%y a%mays need to be

considered.
Section *5 ahsolutely needs to be in place.. No one
should have to go t h¥ough what m@ tﬂrJhgh in our case.
Thank ave for writing this Jegislatio It has, lon
been n edeg | trust the rest o} ghe 1e ES mﬁll )
agree.  We will certainly try to suppom elp you with
this leg|S|at|on
Sincerely,

Janice Lienhart

(907)337-5201 3100 Mountain View Drive Anchorage, Alasha 9950t



THE CRIMINAL INJUSTICE SYSTEM

OFFENSE

If Not Arrested (C0%)
Assumed lo Continue
Ue ol Crimc

Arrest Made

_ Crunt
Law AbidmgX Hju  Committed
e Beeernes
c >cé&. Victim
No Arrest

ARREST

1. Paysown medical bills.

2. Pays own ambulance.

3. Responsible (or re-
placing own properly
losses.

4. Responsible (or own
physical, menial or
economic problems
resulting lrom the
crime.

5. Assists officer and

criminal justice system

in reporting crime,
identifying suspects,
prosecuting cases,
etc.

Generally not in-
formed of investiga-
tion progress.

o

PRE-TRIAL

1. Responsible for own
transportation to
District Attorney
and Poi.ce.

2. Misses work.

3. Receives little infor-
mation on case pro-
gress.

TRIAL

. Provides cun trans-

portalion and park-
ing cosls.

. Pays own babysiliing
. or other costs.
. Must recount crimi-

nal incident.

. Subject lo crosv

examination.

. The "victim's attor-

ney" represents the
State (genera! pub-
licj not the individual

. Victim hat no right to

appeal verdict

No victim wailing
room.

Treated like a piece
of evidtnce.

SENTENCING

1. Has no voice in court
decisions, pleas, pre-
sentence or sentenc-
ing.

2. Usually are not noli
Red or present at
time ol sentencing.

. Provided room &ndl

POST
RELEASE

1 Many transitional pro-

SENTENCE

board. grams available.
Access to medicall  2.Peisonol loans avd-
and . psyclsologioal | - able.

treatment.

3 Large percentage con-
Opportunity to ins tinue Isle of crime.
prove education

Opportur-ly lo de-

velop job skills.

Can pari-cipv.ic in

work refuse and|

olher Mnmwin s* i

curity programs

. Numerous

lion programs

Eigibie lortetii pa:
role. ;
Good |Ime crrdJ |

available |

1. Often urisansTird wuh
1 results .of cealju |
iusnce system.

2. May fear retaliation.

3. Continues life with

° fears, damages, in-
. juries. traumas.

4. Is expected to con-
tinue to support a
system that treated
(hem with lev- re-
spect than for :ne
oll/ndsr.
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Jay Hammond
.. let voters decirie

Proposal.

Continued from page A-I

lion would cause a serious but un-
specified deterioration of u%
services, forcing uie Iaﬁ/offs of
more city workers. The budget
already contemplates the loss ol
150 positions. ‘Since many of
those positions are unfilled,” and
some workers can be put tntu
part-time work, about 60 to 70
current workers would lose their
jobs, shesaid.

And some of his assembly col-

leagues questioned Wood's tac-
lies, saying he sent a "mislead-
ing" and inflammatory question-
atre to his constituents in East
Anchorage and Muldoon.
. The mavenck assemblyman
is_unapologetic about eithér his
UttI|ItIeS proposal or his question-
atre.

“1 got one (response to his
questtonalre) saying, 'We are los-
ing our home and it'Is too late for
us, but thank you for trying to

Budget

Continued from page A-l

the same as if somehody dropped
a toaster in a bathtulb," Senate
Bud%et Committee Chairman
Lawton Chiles, D-Fla, warned in
an earlier plea to avoid the
Gramm-Rudman cuts.

Chiles and the staff of his com-
mittee offered a number of ex-
amples of Gramm-Rudman’s ul-
timate impact: .

« The Federal Aviation Ad-
ministration would be unable to
fill 1,100 new air traffic controller
slots authorized by Congress ear-
lier, The Department 0of Trans-
?ortatmn officials said Friday
hat a new class of controllers
would begin as scheduled on Dec.

4,

However, if the department is
forced to absorb across-the-
hoard reductions on an extended
basis, "we would literally have a
disaster on our hands." ‘the act-
ing transportation secretary.
James Bumlev, warned earlier
mmw%k -

¢+ The U.S. Customs Service's

helicopter program for intercept-

ing drug smugglers could have to

cut operations — recently ex-

ﬁanded to seven days a week. 24
ours a day — down to five days
aweek, eight hours a day.

u&J
2501 E. Fifth

<Oul(r pi.JM Ucloi a (juuiic iinc

before any portion ot“fund garn-
ines could’be appropriated

Halford, during the 1987 IeHis-

[ative session, introduced a bill lo

do just that and a_group in Jun-

eau led by economist Dr. Georg?

e waneo (N .GYiSiature . most
araent advocaté of protectmg
fund earmnPs. Hammond sai
Halford could keen -be check if
he was successful in ,'ushing his
I7eg|slat|on tnrougn iht 1988"ses-
2ton.

about 30 brstanders. “She really
means a lof to us here."

Later, Reba Wilbom, Jes-
sica’s grandmother, said the
fa,mﬂgl members were "with
friends now and they'll be spend-

Could prompt Job losses, declim

keep our taxes down' " said
Wood. 'Somebody has got to
speak up for these peaple.”

While Wood's plan Is probabl
the most controversial ot the 19
budget deliberations, there are
plenty more that will produce a
gnaslimg of teeth. ,

These include (he malnsta¥s
of Mayor Tony Knowles' S191.7
million” budget”. Raise taxes by
538 million, cut 150 city positions

nd negotiate a rollback of the 5
ercenf wage and benefit in-
rease for city workers already
contained in 1988 contracts. All of
those elements are in trouble.

‘McConnell said ne?otlatmns
with city unions have stalled be-
cause they arc waltln%_to see
what Mayor-elect Tom Fink will

0.
“Inhis mayoral campaign.
Fink said he ‘would not raise
taxes and would try not to |ay
anyone 0. or to reduce salaries
and benefits. He said he hopes to
get more state aid to maintain

current service levels,

But lawmakers will no: return
to Juneau until mid-January —
well afier layoff nonces have
heen sent out. McConnell said.

A majority of assembly mem-
bers have said they oppose any
tax increase regardless of the
outcome.

That probably means more
layoffs, each saving about 855.000
m,aalary and benefits. McConnell
said.

There is sure to be discussion
too, of whether to fund a 8900 000
sub?dy for the performing arts
center.

Other hot toFics include
whether to spend 8L.7-t million to
nchorage  Parking

heIP the
Authority meet its bond obliga-
tions. 5200.000 or more for the
city's new economic develop-
mént corporation and $106,680 for
community councils,

In his budget, Knowles pro-
posed an a\ erage tax rate 0f8.18
mills, up Irom 7.16 mills this

year. A mill is equal to $L for

every 81,000 of assessed valua-

tion. )
Properly values, which (ell 2L

percent overall In 1987, are ex-

pected to drop another 10 per-
cent in 1988, Soa home valued a
8100,000 this ,
creased mill” rate and fallmg
proper,t%/_ values, would be taxe
an additional 315.70. according to
budget officials.

Assemblyman Jim Bamett
said that Wood was "deceiving
people" in the questionaire he
sentout.

_ He said Wood exaggerated the

size of actual ,Froperty tax in-
creases hy failing to” mention
lower property values. "It's a
wash," he said.

In his questionaire. Wood
asked voters what they think
about paying sharply ~ higher
rates — 816.7 million dcross the
board — for utility services
which he linked to increased

Victims: Want more rights

Continued from page A-|

wanted to make it clear that the
board is not anti-victim and not
against the Iegls,lanon.

"We say ‘Do it. but know what
th(_ed cost ‘will be" " Patterson
said.

Pre-sentence  reports  are
b_ack%rou_nd, repons on a con-
victed criminal which judges and
parole boards use to assess the
person's remorse, chancrs for
rehabilitation, and danger to the
community. ,

Pattersan told the committee
that releasing the repons to vic-
tims could decrease their value,
because people interviewed for
them might be less candid. He
said the State could also find it-
self Ihe object of lawsuits from
Eeople who felt that release of
he information had caused them
problems. , ,

The comrr.'ttee is_considenng
a suggestmn that identities be
deleted from copies to be given
tovictims., .

_ Fora victim, the value of hav-
ing I'te pre-sentence repon
would te a better ability to as-
sess what they think is appropn-
ate punishment for the cnminal,
and Pettlng information which
might be helpful in a civil suit

w my -1 »

ANCHORAGE DCDGE TRUCK CENTER, INC.

seeking compensation for a
crime, said several speakers.

"l might have sympathy for

them, when | find out what their
life was like, when they grew
up." Bill Bredeson said “of ‘men
who stole his car this year.
_ The Parole hoard Strongly ob-
jected to the idea that victims
should be notified of a released
prisoner's residence address and
employer. ,

“This. would ?reatly increase
the likelihood of confrontations
between the parolee and the vic-
tim — nobody would be served by
that," Patterson wrote.

Donley said this _provision
would simply give victims infor-
mation the' ‘cnminal usually
knows about them. _

Brookins said knowmg the
whereabouts of her huspand's
murderer would be very impor-
tant to her for a very different
reason — o ﬁhe%ould §v0|éih|m.

he parole hoard’s biggest
concern about having victims
testify at parole hearings is the
potential cost. Patterson said in-
creased secuniv - would  be
needed at hearings to stifle po-
tential confrontafions, that the
state would have to house prison-
ers for a longer time if they
passed over the parole option bé-
cause thev didn't want to face

their victim, and that hearings
might take much longer than
theP/do now.

_In cases where a person has
olied, the definition of victim
under the law includes many re-
[atives. ,

Patterson said the parole
board already has an increasing
load of cases to hear, which has
jumped from about 300 per year
to 1000 per year recently.

_ Adding festimony from rela-
tives of ‘victims could turn the
Bart-tlme board into a full-time

oard with a price tag to match,
he said. ,

There were suggestions that
the right to testify at' parole hear-
ings e limited” to ‘the people
against whom an offense had
been committea.

Brookins was concerned that
would exclude people like her.

« “| think it's real important
that a person with skin on
speak," she said.

Janice Lienhart, whose par-
ents. Tom and Ann Faccto, were
murdered in their home by teen
agers, told the committee
throu?h a letter that gaining ac-
cess to normally closed juvenile
hearings war .~ important part
of the”healing process for her
family.

ear, with the in-



AMENDKENT

Offered in the HOUSE HEALTH, EDUCATION
AND SOCIAL SERVICES COMMITTEE

TO0: CSH3 296( )

Page -10-

Sec 14. Adding a new section AS 47.10.065.

Sec. 47.10.065 VICTIM®S ACCESS TO HEARING.

The Department shall, at the victim®s request assist the
victim of a juvenile crime in preparing written requests to
the court for access to a hearing. The Department shall make
reasonable effort to inform victims of the availability of
this assistance. Victim in this section 1is defined in 7\S

12.55.185(11)
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Chenoweth

that access to the report would prove detrimental to the re~

habilitation of the defendant or to the safety of the public.”

Page 10, following line 28:
Insert a new bill section to read:
"* Sec. 15. AS 12.61.010(a), as amended by sec. 8 of this Act, has the
effect of amending Alaska Rule of Criminal Procedure 32(d)(2) by making

presentence reports available to victims of crime without a court order."

Renumber the following section accordingly.

-2- 1/15/88
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Chenoweth
*1
AMENDMENT
Offered in the HOUSE HEALTH, EDUCATION By Donley
AND SOCIAL SERVICES COMMITTEE

T0: CSHB 296( )
Page 1, line 8:

Delete "and"
Page 1, line 10, following "Rules™:

Insert: "; and amending Rule 32(d)(2) of the Alaska Rules of Criminal
Procedure"
Page 7, line 2, following "involved"”

Insert: ", and the right to obtain, without a motion, at any time

after the defendant®"s conviction, access f: presentence reports from the
court or the person responsible for preparing presentence reports related

to the case in which the victim was involved"”

Page 10, following line 28:
Insert a new bill section to read:
"* Sec. 15. AS 12.61.010(a), as amended by sec. 8 of this Act, has the
effect of amending Alaska Rule of Criminal Procedure 32(d)(2) by making

presentence reports available to victims of crime without a court order."

Renumber the following bill section accordingly.

-1- 1/15/88
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Chenoweth
AMENDMENT
Offered in the HOUSE HEALTH, EDUCATION By Donley
AND SOCIAL SERVICES COMMITTEE
TO: CSHB 296 ( )
Page 1, line 8:
Delete "and"
Page 1, line 10, following "Rules":
Insert: "; and amending Rule 32(d)(2) of the Alaska Rules of Criminal
Procedure"
Page 7, line 2, following "involved"
Insert: ", and the right to obtain, without a motion, at any time

after the defendant®"s conviction, copies of presentence reports from the
court or the person responsible for preparing presentence reports related
to the case in which the victim was involved; before providing a copy of a
presentence report under this paragraph, the court officer having custody
of the original presentence report, the person responsible for preparing
presentence reports, or the person employed by the appropriate law
enforcement agency having custody of the police report shall delete from
the report the name of any person and any other information in the report
that might 1identify a person who gave testimony upon which the report is

based"

-1- 1/15/88
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Page 10, following line 28:
Insert a new bill section to read:
"* Sec. 15. AS 12.61.010(a), as amended by sec. 8 of this Act, has the
effect of amending Alaska Rule of Criminal Procedure 32(d)(2) by making

presentence reports available to victims of crime without a court order.”

Renumber the following bill section accordingly.

-2- 1/15/88



AMENDMENT

Offered in the HOUSE HEALTH, EDUCATION

AND SOCIAL SERVICES COMMITTEE

TO: CSHB 296 ( )

Page 8, lines 19 - 20:

Delete ™"is a minor, or 1is incapacitated,”

Page 8, line 22, after "may

Insert: "attend meetings of the parole

writing on the proposed action of the board,

Page 8, line 22, after "right":

Delete: "provided™

Insert: "to comment on the proposed action

by counsel that is provided to the victim”

but may"

of the board

5-0242Bf
Chenoweth

By Donley

comment in

in person or

1/15/88



House Health Education and Social Services
Letter of Intenu

CS for House Bill No. 296

It is the intent of the legislature that the Department of Health -and
Social Services adopt and-asipftamenk-~rmal procedures/requiring juvenile
intake officers and juvenile probation officers to inform victims of
juvenile crime of their right to ask the court to allow them to be
present during juvenile proceedings, to facilitate the preparation of
such requests, and to ensure that these requests are transmitted to the

court.

It is the intent of the legislature that it is in the best interests of
the public that victims of crimes committed by juveniles that result in
court action have access to the court, upon the victim"s request and
without undue procedural difficulty, during seme stage of the delinquency

proceeding.
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5-0242B |
Chenoweth
1/15/88
Original sponsors: Dor.ley, Collins,
Martin, et al.
IN THE HOUSE
CS FOR HOUSE BILL NO. 296 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to victims of crime, claims arising

from criminal conduct, and service of process on
prisoners; and amending Rule 3(c) of the Alaska Child
in Need of Aid Rules and Rule 3(c) of the Alaska
Delinquency Rules."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.61 1is amended by adding a new section to read:
Sec. 12.61.100. SHORT TITLE. This chapter may be cited as the
"Alaska Crime Victim"s Rights Act."”
* Sec. 2. AS 09.05 is amended by adding a new section to read:
Sec. 09.05.050. SERVICE CF PROCESS ON PRISONERS. (a) In a
civil action against a person committed to the custody ofthe commis—

sioner of corrections under state law, the summons may be served on

the commissioner of corrections. Service ofthe summons 1is made by
registered mail or delivery of a copy of itto the commissioner of
corrections. The commissioner shall keep a record of each process
served under this section and the day and hour of service. This

service 1is sufficient service on the prisoner.

(b) The commissioner of corrections shall deliver a notice of
the service and a copy of the summons to the prisoner within 10 days
after the date of service.

(©) The commissioner of corrections shall make an affidavit
showing that service of the summons on the defendant has been made as
provided in (b) of this section. The affiant shall attach to the

-1- CSHB 296( )
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affidavit a copy of the summons and shall file the affidavit and
attached papers with the court having jurisdiction of the cause.

(d) The court in which the action is pending may order an exten—
sion of time necessary to give the defendant reasonable opportunity to
defend the action.

* Sec. 3. AS 09.38.065(a) 1is amended to read:

(a) Notwithstanding other provisions of this chapter,

D) a creditor may make a levy against exempt property of
any kind to enforce a claim for

(A) child support;

(B) unpaid earnings of up to one month"s compensation
or the full-time equivalent of one month"s compensation for
personal services of an employee; or

(C) state or local taxes; and

(2) a creditor may make a levy against exempt property to

enforce a claim for

(A) the purchase price of the property or a loan made
for the express purpose of enabling an individual to purchase the
property and used for that purpose;

(B) labor or materials furnished to make, repair,
improve, preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a
public improvement benefiting the propertyj_

3) a creditor may make a levy against exempt property to
enforce a claim arising from criminal conduct of the debtor resulting
in a felony or misdemeanor conviction except that the following 1items
of property remain exempt within the specified value limitations:

(A) implements, professional books, and tools of the

trade chosen by the debtor, not to exceed an aggregate value of

CSHB 296( ) -2-
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$750;

(B) household goods and wearing apparel chosen by the
debtor and reasonably necessary for one household, not to exceed
an aggregate value of $250.

* Sec. 4. AS 12.47 is amended by adding a new section to read:

Sec. 12.47.095. NOTICE TO VICTIMS, (@) If an offender has been
committed to the custody of the commissioner of health and social
services under AS 12.47.090, the victim of theoffense 1is entitled to
notice of a pending change in the status of the offender. The notice
required by this section shall he given

(1) by the commissioner of health and social services

(A) if the offender has been continued in commitment
following expiration of the maximum term of 1imprisonment under
AS 12.47.090(f) and the commissioner petitions for release of the
offender; or

(B) if the court 1isto consider modification of an
order of conditional release for the offender under AS 12.47.-
092(e):

(2) Dby the attorney general, or the prosecutor, as applica—
ble,

(A) if a court is toconsider conditional release of
the offender under AS 12,47.090(k) and 12.47.092(a); or

(B) if the offender petitions for discharge under
AS 12.47.092(F).

(b) IT the victim has died, 1is a minor, or 1is incapacitated, th
commissioner of health and social services, the attorney general, or
the prosecutor shall give notice, when required by (a) of this sec—
tion, to the victim"s spouse, parent, child, brother, sister, aunt,
uncle, parent-in-law,brother-in-law, sister-in-law, or legal

-3- CSHB 296( )
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guardian.

(c) A state officer 1is required to give notice of a change in
the status of an offender under this section only if the victim or a
person entitled tonotice under (b) of thissection has requested
notice of the change.

(d) A victim, or a person who is entitled to notice under (b) of
this section, shall maintain a current, valid mailing address on file
with the commissioner of health and social services or the attorney
general. The address of record is the address for all communication
of notice from the commissioner of health and social services or the
attorney general required by this section. Mail that is transmitted
by the commissioneror the attorney general tothe address of record
satisfies the 1legal vrequirements with respectto notice under this
section.

* Sec. 5. AS 12.55.155(c) 1is amended by adding a new paragraph to read:
27 the defendant®s conduct caused substantial physical,
emotional, or financial harm to the victim or, if the victim has died
as a result of the defendant®"s conduct, to the victim"s 1immediate
family.
* Sec. 6. AS 12.55.155(f) 1is amended to read:

) If the state seeks to establish a factor in aggravation at
sentencing or if the defendant seeks to establish a factor in mitiga—
tion at sentencing, written notice must be served on the opposing
party and filed with the court not later than 10 days before the date
set for imposition of sentence. Written notice shall also be served
within that time by the prosecutor upon the victim of the defendant
indicating that the victim has a right to appear and participate. The
victim may appear personally or by counsel at aggravation or mitiga—
tion proceedings and sentencing proceedings to present evidence and

CSHB 296( ) -A-
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express opinions concerning the physical, emotional, or financial harm
caused to the victim and other factors relating to the crime, the
defendant, disposition of the defendant after sentencing, and the need
for restitution. The court in 1imposing sentence shall consider the
evidence and opinions presented by the victim at aggravation or miti—
gation proceedings and sentencing proceedings and in the presentence
report. Factors 1in aggravation and factors 1in mitigation must be
established by clear and convincing evidence before the court sitting
without a jury. All findings must be set out with specificity.

* Sec. 7. AS 12.55.185(11) 1is amended to read:

(11) "victim"” means a natural person against whom t
fense has been perpetrated; |[THE VICTIM OF THE OFFENSE OR,] 1if the
person [VICTIM] has died, 1is a minor, or 1is 1incapacitated™ the term
includes the person®s [A] spouse, parent, child, Dbrother, sisterx
aunt, wuncle, parent-in-law, brother-in-law, sister-in-law, or legal
guardian [OF THE VICTIM].

* Sec. 8. AS 12.61.010(a) 1is amended to read:
(a) Victims of crimes have the following rights:

(1) the right to be informed by the appropriate law en—
forcement agency or the prosecuting attorney of the date of trial and
the date of sentencing of the case in which the victim is involved;

(2) the right to be notified that a sentencing hearing or a
court proceeding to which the victim has been subpoenaed will not
occur as scheduled;

(3) the right to receive protection from harm and threats
of harm arising out of cooperation with law enforcement and prosecu—
tion efforts, and to be provided with information as to the protection

available;
4) the right to be informed of the procedure to be

-5- CSHB 296( )
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followed to apply for and receive any victim compensation under
AS 18.67;

(5) at the request of the prosecution or a law enforcement
agency, the right to cooperate wiuh the criminal justice process
without loss of pay and other employee benefits and without interfe
ence inany form by the employer of the victim of crime; [AND]

(6) the right to obtain access to immediate medical assis—
tance and not to be detained for an unreasonable length of time by a
law enforcement agency before having medical assistance administered;
however, an employee of the law enforcement agency may, 1if necessary,
accompany the person to a medical facility to question the person
about the criminal 1incident 1if the questioning does not hinder the
administration of medical assistance”

(7) the right to make a written or oral statement for use
inpreparation of the defendant®s presentence report, and to appear
personally or by counsel at the defendant®s sentencing hearing to
present a written or oral statement;

(8) the right to appear personally or by counsel to make a
written or oral statement to a court for consideration by the court if
the offender files a motion for a modification or reduction of sen-—
tence;

9 the right to make a written statement to the governor
for consideration by the governor if

(A) the governor considers a pardon, commutation of
sentence, reprieve, or suspension or vremission of a fine or
forfeiture for the offender under AS 33.20.070; or

(B) the offender applies to the governor for clemency
under AS 33.20.080; and

(10)the right to obtain, without a motion, access to police

CSHB 296( ) ~6-
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reports from the appropriate law enforcement agency related to the
case in which the victim was 1involved.
Sec. 9. AS 12.61 is amended by adding new sections to read:

Sec. 12.61.015. DUTIES OF PROSECUTING ATTORNEY. (a) Upon the

request of the victim of a crime, the prosecuting attorney shall

(1) confer with the victim before the selection of the jury
and the trial of the defendant;

(2) in a manner reasonably calculated to give prompt actual
notice, notify the victinm

(A) of the defendant®s conviction and the crimes for
which the defendant was convicted;

(B) of the victim®s right to make a written or oral
statement for use 1in preparation of the defendant®s presentence
report, and to appear personally or by counsel at the defendant®s
sentencing hearing to present a written or oral statement;

© that the presentence report and any statement by
the victim will be made available to the defendant unless exempt—
ed from disclosure by the court;

(D) of the address and telephone number of the office
that will prepare the presentence report; and

(E) of the time and place of the sentencing proceed—
ing;

3) notify the victim in writing of the final disposition
of the case within 30 days after final disposition of the case.

(b) The notice given under (a)(2) of this section shall inform
the victim that the victim"s statement may contain any relevant infor—
mation including

€Y an explanation of the nature and extent of physical,
psychological, or emotional harm or trauma suffered by the victim;

-7- CSHB 296( )
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(2) an explanation of the extent of economic loss or prop—
erty damage suffered by the victim;

3) an opinion of the need for and extent of restitution
and whether the victim has applied for or received compensation for
loss or damage; and

4 the victim®s recommendation for an appropriate sen-—
tence.

Sec. 12.61.017. INTERFERENCE BY VICTIM"S EMPLOYER. An employer
of a victim of crime who disciplines or discharges or threatens to
discipline or discharge the victim because the victim is subpoenaed or
requested by the prosecuting attorney to attend a court proceeding for
the purpose of giving testimony 1is guilty of a class B misdemeanor.

* Sec. 10. AS 33.16.120(c) is amended to read:

(c) The wvictim has a right to attend, or be represented by
counsel at, meetings of the parole board and to comment in writing, in
person or by counsel on the proposed action of the board. Copies of
any written [THE] comments shall be provided to the prisoner and the
prisoner®s attorney before action by the board. Notwithstanding
AS 33.16.900(10), if the victim has died, 1is a minor, or 1§S 1incapac—
itated, the victim"s spouse, parent, child, brother, sister, aunt,
uncle, parent-in-law, brother-in-law, sister-in-law, or legal guardian
may not exercise the right provided under this subsection.

* Sec. 11. AS 33.16.120(e) isamended to read:
(e) Upon request of thevictim, [IF THE BOARD DECIDES TO RELEASE
.ON PAROLE A PRISONER WHO IS CONVICTED OF A CRIME AGAINST A PERSON,]
the board shall make every reasonable effort to notify the victim of
its decision to grant or deny discretionary parole as soon as prac—
ticable [BEFORE THE PRISONER*S RELEASE DATE]. Notification under this

subsection must 1include the expected date of the prisoner®s release,
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tlN\e geographic area 1in which the prisoner 1is required to reside, the
prisoner®s residence address, and other pertinent information concern—
ing the prisoner®s conditions of parole that may affect the victinm.

* Sec. 12. AS 33.16.120(f) 1is amended to read:

@) Upon request of the victim, if a prisoner is released under
AS 33.16.010(c), the board shall make every reasonable effort to
notify the victim before the prisoner®s release date. Notification
under this subsection must include the expected date of the prisoner®s
release, the geographic area 1in which the prisoner 1is required to
reside, the prisoner®s residence address, and other pertinent informa-—
tion concerning the prisoner®s conditions of parole that may affect
the victim.

* Sec. 13. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.013. COMMISSIONER TO NOTIFY VICTIMS. (a) The com—

missioner shall notify the victim of an offense if the offender

,(1) escapes from custody;

(2) 1is released tothe community on a furlough;

(3) is released toa correctional restitution center;

(4) 1is released onan early release program; or

(5) who was found guilty but mentally ill under AS 12.47_-
050(a) 1is named in a petition filed by the commissioner under AS 12.-
47.050(e) for a screening 1investigation to determine the need for
further treatment.

(b) IT the victim has died, is a minor, or is incapacitated, the
commissioner shall give notice, when required by (a) of this section,
to the victim"s spouse, parent, cl ild, brother, sister, aunt, uncle,
parent-in-law, brother-in-law, sister-in-law, or legal guardian.

(c) The commissioner is required to give notice of a change in
the status of an offender under this section only if the victim or a

-9- CSHB 296( )
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person entitled to notice under (b) of this section has requested
notice of the change.

()] A victim, or a person who 1is entitled to notice under (b)
this section, shall maintain a current, valid mailing address on file
with the commissioner. The address of record is the address for all
communication of notice from the department required by this section.
Mail that is transmitted by the commissioner to the address of record
satisfies the Ilegal requirements with respect to notice under this
section.

* Sec. 14. AS 47.10.070 1is amended to read:

Sec, 47.10.070. HEARINGS. The court may conduct the hearing 1in
an informal manner in the courtroom or in chambers. Ahearing may be
held before a young adult advisory panel 1in accordance with AS 47.10.-
075. The court shall give notice of the hearing to the department and
it may send a representative to the hearing. The court shall also
transmit a copy of the petition to the department. The representative
of the department may also be heard at thehearing. The public shall
be excluded from thehearing, except that the victim of an offense
that 1is the subject of the hearing may attend the hearing, or be
represented at the hearing by counsel. If the victim has died, 1is a
minor, or is incapacitated, the victim®"s spouse, parent, child, broth-—
er, sister, aunt, uncle, parent-in-law, brother-in-law, sister-in-law,
or legal guardian, may attend the hearing, or be represented at the
hearing by counsel. The [BUT THE] ~court, 1in 1its discretion, may
permit other individuals to attend a hearing, 1if their attendance 1is
compatible with the best interests of the minor. Nothing 1in this
section may be applied in such a way as to deny a child"s rights to a
public trial and to a trial by jury.

* Sec. 15. AS 47.10.070, as amended by sec. 14 of this Act, has the

CSHB 296( ) -10-
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of the Alaska Child in Need of Aid Rules and
of —

effect of amending Rule 3(c)
Rule 3(c) of the Alaska Delinquency Rules by giving the victim of an

fense committed by a minor, or certain members of the victim"s family or

the victim®"s legal guardian, the right to attend a hearing involving that

minor.

-11- CSHB 296( )
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5-0242B
Chenoweth
1/21/88
Original sponsors: Donley, Collins,
Martin, et al.
IN THE HOUSE
CS FOR HOUSE BILL NO. 296 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to victims of crime, claims arising

from criminal conduct, and service of process on
prisoners; and amending Rule 3(c) of the Alaska Child
in Need of Aid Rules and Rule 3(c) of the Alaska

Delinquency Rules.™

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.61 is amended by adding a new section to read:

Sec. 12.61.100. SHORT TITLE. This chapter may be cited as the
"Alaska Crime Victim®s Rights Act."

Sec. 2. AS 09.05 is amended by adding a new section to read:

Sec. 09.05.050. SERVICE OF PROCESS ON PRISONERS. (a) In a
civil action against a person committed to the custody of the commis—
sioner of corrections under state law, the summons may be served on
the commissioner of corrections. Service of the summons 1is made by
registered mail or delivery of a copy ofit to the commissioner of
corrections. The commissioner shall keep a record of each process
served under this section and the day and hour of service. This
service is sufficient service on the prisoner.

(b) The commissioner of corrections shall deliver a notice of
the service and a copy of the summons to the prisoner within 10 days
after the date of service.

©) The commissioner of corrections shall make an affidavit
showing that service of the summons on the defendant has been made as
provided 1in (b) of this section. The affiant shall attach to the
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affidavit a copy of the summons and shall file the affidavit and
attached papers with the court having jurisdiction of the cause.

(@) The court in which the action is pending may order an exte
sion of time necessary to give the defendant reasonable opportunity to
defend the action.

* Sec. 3. AS 09.38.065(a) is amended to read:

(a) Notwithstanding other provisions of this chapter,

(€)) a creditor may make a levy against exempt property of
any kind to enforce a claim for

(A) child support;

(B) unpaid earnings of up to one month"s compensation
or the full-time equivalent of one month®"s compensation for
personal services of an employee; or

(C) state or local taxes; and

2 a creditor may make a levy against exempt property to
enforce a claim for

A) the purchase price of the property or a loan made
for the express purpose of enabling an individual to purchase the
property and used for that purpose;

(B) labor or materials furnished to make, repair,
improve, preserve, store, or transport the property; and

© a special assessment imposed to defray costs of a
public improvement benefiting the property”.

3) a creditor mav make a levy against exempt property to
enforce a claim arising from criminal conduct of the debtor resulting
in a felony or misdemeanor conviction except that the following items
of property remain exempt within the specified value limitations:

(A) implements, professional books, and tools of the

trade chosen bv the debtor, not to exceed an aggregate value of



* Sec.

$750;
(B) household goods and wearing apparel choser
debtor and reasonably necessary for one household, not to exceed
an aggregate value of $250.
4. AS 12.47 1is amended by adding a new section to read;

Sec. 12.47.095. NOTICE TO VICTIMS. (a) If an offender has been

committed to the custody of the commissioner of health and social

services under AS 12.47.090, the victim of the offense is entitled to

notice of a pending change in the status of the offender. The notice

required by this section shall be given

ble,

(1) by the commissioner of health and social services

A) if the offender has been continued 1in commitment
following expiration of the maximum term of imprisonment under
AS 12.47.090(Ff) and the commissioner petitions for re]ease of the
offender; or

() if the court 1is to consider modification of an
order of conditional release for the offender under AS 12.47.-
092(e);

(2) by the attorney general, or the prosecutor, as applica—

(A) if a court 1is to consider conditional release of
the offender under AS 12.47.090(k) and 12.47.092(a); or

() if the offender petitions for discharge under
AS 12.47.092(f).

(b) If the victim has died, 1is a minor, or is 1incapacitated, 1

commissioner of health and social services, the attorney general, or

the prosecutor shall give notice, when required by (a) of this sec—

tion,

to the victim®s spouse, parent, child, brother, sister, aunt,

uncle, parent-in-law, brother-in-law, sister-in-law, or legal
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guardian.

(©) A state officer 1is required to give notice of a change 1in
the status of an offender under this section only if the victim or a
person entitled to notice under (b) of this section has requested
notice of the change.

(d A victim, or a person who 1is entitled to notice under (b) of
this section, shall maintain a current, valid mailing address on file
with the commissioner of health and social services or the attorney
general. The address of record is the address for all communication
of notice from the commissioner of health and social services or the
attorney general required by this section. Mail that 1is transmitted
by the commissioner or the attorney general to the address of record
satisfies the legal requirements with respect to notice und”r this
section.

* Sec. 5. AS 12.55.155(c) 1is amended by adding a new paragraph to read:
27) the defendant®s conduct caused substantial physical,
emotional, or financial harm to the victim or, if the victim has died
as a result of the defendant®s conduct, to the victim"s iImmediate
family.
* Sec. 6. AS 12.55.155(f) 1is amended to read:

™ IT the state seeks to establish a factor in aggravation at
sentencing or if the defendant seeks to establish a factor in mitiga—
tion at sentencing, written notice must be served on the opposing
party and filed with the court not later than 10 days before the date
set for 1imposition of sentence. Written notice shall also be served
within that time bv the prosecutor upon the victim of the defendant
indicating that the victim has a right to appear and participate. The
victim mav appear personally or bv counsel at aggravation or mitiga—
tion proceedings and sentencing proceedings to present evidence and
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express opinions concerning the physical. emotional, or financial harm
caused to the victim and other factors relating to the crime, the
defendant, disposition of the defendant after sentencing, and the need
for restitution. The court 1in imposing sentence shall consider the
evidence and opinions presented bv the victim at aggravation or miti—
gation proceedings and sentencing proceedings and in the presentence
report. Factors in aggravation and factors 1in mitigation must be
established by clear and convincing evidence before the court sitting
without a jury. All findings must be set out with specificity.
* Sec. 7. AS 12.55.185(11) is amended to read:

(11) "victim®> means a natural person against whom t
fense has been perpetrated; [THE VICTIM OF THE OFFENSE OR, ] if the
person [VICTIM] has died, 1is a minor, or is 1incapacitated”™ the tern
includes the personls [A] spouse, parent, <child, brother, sister”®
aunt, uncle, parent-in-law, brother-in-law, sister-in-law, or legal
guardian [OF THE VICTIM].

* Sec. 8. AS 12.61.010(a) 1is amended to read:
(@ Victims of crimes have the following rights:

(@)) the right to be informed by the appropriate law en—
forcement agency or the prosecuting attorney of the date of trial and
the date of sentencing of the case in which the victim is involved;

(2) the right to be notified that a sentencing hearing or a
court proceeding to which the victim has been subpoenaed will not
occur as scheduled;

3) the right to receive protection from harm and threats
of harm arising out of cooperation with law enforcement and prosecu—
tion efforts, and to be provided with information as to the protection
available;

4) the right to be informed of the procedure to be
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followed to apply for and receive any victim compensation under
AS 18.67;

(5) at the request of the prosecution or a law enforcement
agency, the right to cooperate with the <criminal Jjustice process
without loss of pay and other employee benefits and without interfer—
ence in any form by the employer of the victim of crime; [AND]

(6) the right to obtain access to immediate medical assis—
tance and not to be detained for an unreasonable length of time by a
law enforcement: agency before having medical assistance administered;
however, an employee of the law enforcement agency may, if necessary,
accompany the person to a medical facility to question the person
about the criminal incident if the questioning does not hinder the
administration of medical assistance”.

(€)) the right to make a written or oral statement
in preparation of the defendant®s presentence report, and to appear
personally or bv counsel at the defendant®s sentencing hearing to
present a written or oral statement;

(8) the right, to appear personally or bv counsel to make a
written or oral statement to a court for consideration bv the court if
the offender files a motion for a modification or reduction of sen—
tence;

(© the right to make a written statement to the governor
for consideration bv the governor if

A) the governor considers a pardon, commutation of
sentence, vreprieve, or suspension or remission of a fine or
forfeiture for the offender under AS 33.20.070; or

(B) the offender applies to the governor for clemency
under AS 33.20.080; and

(10)the right to obtain, without a motion, at any time
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after the defendant®s conviction, access to "police reports from the
appropriate lav enforcement agency related to the case 1in which the
victim was involved.

Sec. 9. AS 12.61 is amended by adding new sections to read:

Sec. 12.61.015. DUTIES OF PROSECUTING ATTORNEY. (@) Upon the

request of the victim of a crime, the prosecuting attorney shall

(1) confer with the victim before the selection of the jury

and the trial of the defendant;

@) in a manner reasonably calculated to give prompt actual

notice, notify the victinm

A) of the defendant®s conviction and the crimes for
which the defendant was convicted;

() of the victim"s right to make a written or oral
statement for use 1in preparation of the defendant"s presentence
report, and to appear personally or by counsel at the defendant®s
sentencing hearing to present a written or oral statement;

© that the presentence report and any statement by
the victim will be made available to the defendant unless exempt—
ed from disclosure by the court;

(D) of the address and telephone number of the office
that will prepare the presentence report; and

) of the time and place of the sentencing proceed—
ing;

3) notify the victim in writing of the final disposition

of the case within 30 days after final disposition of the case.

(b The notice given under (a)(2) of this section shall 1info

the victim that the victim®"s statement may contain any relevant infor—

mation including

€H) an explanation of the nature and extent of physical,
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psychological, or emotional harm or trauma suffered by the victim;

(2) an explanation of the extent of economic loss or prop—
erty damage suffered by the victim;

3) an opinion of the need for and extent of restitution
and whether the victim has applied for or received compensation for
loss or damage; and

4 the victim®"s recommendation for an appropriate sen—
tence.

Sec. 12.61.017. INTERFERENCE BY VICTIM®"S EMPLOYER. An employer
of a victim of crime who disciplines or discharges or threatens to
discipline or discharge the victim because the victim is subpoenaed or
requested by the prosecuting attorney to attend a court proceeding for
the purpose of giving testimony is guilty of a class B misdemeanor.
Sec. 10. AS 33.16.120(c) 1is amended to read:

©) The wvictim has a right to attend, or be represented
counsel at. meetings of the parole board and to comment in writing, 1in
person or bv counsel on the proposed action of the board. Copies of
any written [THE] comments shall be provided to the prisoner and the
prisoner®s attorney before action by the board. Notwithstanding
AS 33.16.900 [10) . if the victim has died, 1is a minor, or s 1incapac—
itated, the victim®"s spouse, parent, child, brother, sister, aunt,
uncle, parent-in-law, brother-in-law, sister-in-law, or legal guardian
mav not exercise the right provided under this subsection.

Sec. 11. AS 33.16.120(e) 1is amended to read:

(e)Upon request of the victim, [IF THE BOARD DECIDES TO RELEASE
ON PAROLE A PRISONER WHO IS CONVICTED OF A CRIME AGAINST A PERSON,]
the board shall make every reasonable effort to notify the victim of
its decision to grant or deny discretionary parole as soon as prac-—

ticable [BEFORE THE PRISONER®"S RELEASE DATE]. Notification under this
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subsection must 1include the expected date of the prisoner"s release,
the geographic area in which the prisoner 1is required to reside, the
prisoner®s residence address, and other pertinent information concern—
ing the prisoner®s conditions of parole that may affect the victinm.

* Sec. 12. AS 33.16.120(f) 1is amended to read:

W) Upon request of the victim, if a prisoner is released under
AS 33.16.010(c), the board shall make wevery reasonable effort to
notify the victim before the prisoner®s release date. Notification
under this subsection must include the expected date of the prisoner”s
release, the geographic area in which the prisoner is required to
reside, the prisoner®s residence address, and other pertinent informa—
tion concerning the prisoner®s conditions of parole that may affect
the victim.

* Sec. 13. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.013. COMMISSIONER TO NOTIFY VICTIMS. (@ The com—

missioner shall notify the victim of an offense if the offender

(1) escapes from custody;

(2) 1is released to the community on a furlough;

(3) 1is released to a correctional restitution center;

(4) 1is released on an early release program; or

(5) who was found guilty but mentally ill under AS 12.47.-
050(a) 1is named 1in a petition filed by the commissioner under AS 12.-
47.050(e) for a screening 1investigation to determine the need for
further treatment.

(b) If the victim has died, 1is a minor, or 1is incapacitated, the
commissioner shall give notice, when required by (a) of this section,
to the victim®"s spouse, parent, child, brother, sister, aunt, uncle,
parent-in-law, brother-in-law, sister-in-law, or legal guardian.

©) The commissioner is required to give notice of a change 1in
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the status of an offender under this section only if the victim or a
person entitled to notice under (b) of this section has requested
notice of the change.

(d) A victim, or a person who is entitled to notice under (b
this section, shall maintain a current, valid mailing address on file
with the commissioner. The address of record i1s the address for all
communication of notice from the department required by this section.
Mail that is transmitted by the commissioner to the address of record
satisfies the 1legal requirements with respect to notice under this
section.

Sec. 14. AS 47.10.070 1is repealed and reenacted to read:

Sec. 47.10.070. HEARINGS. (&) The court may conduct the hear—
ing in an informal manner in the courtroom or 1in chambers. A hearing
may be held before a young adult advisory panel 1in accordance with
AS 47.10.075. The court shall give notice of the hearing to the
department and shall transmit a copy of the petition to the depart—
ment.

(b) The department may send a representative to the hearing, and
the department®s representative may testify at the hearing,

(©) Except as provided 1in (d) and (e¢) of this section, the
public shall be excluded from the hearing.

()] IfT the hearing involves an offense that 1is a felony, the
victim of the offense that 1is the subject of the hearing may attend
the hearing or be represented at the hearing by counsel. IT the
victim has died, 1is a minor, or 1is 1incapacitated, the victim"s spouse,
parent, child, brother, sister, aunt, uncle, parent-in-law, brother-
in-law, sister-in-law, or legal guardian may attend the hearing or be
represented at the hearing by counsel. If the court finds that the

presence of the victim, the victim®s legal representative, or certain
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the status of an offender under this section only if the victim or a
person entitled to notice under (b) of this section has requested
notice of the change.

()] A victim, or a person who is entitled to notice under (b)
this section, shall maintain a current, valid mailing address on file
with the commissioner. The address of record is the address for all
communication of notice from the department required by this section.
Mail that 1is transmitted by the commissioner to the address of record
satisfies the legal requirements with respect to notice under this
section.

Sec. 14. AS 47.10.070 1is repealed and reenacted to read:

Sec. 47.10.070. HEARINGS. (@ The court may conduct the hear —
ing in an informal manner in the courtroom or in chambers. A hearing
may be held before a young adult advisory panel 1in accordance with
AS 47.10.075. The court shall give notice of the hearing to the
department and shall transmit a copy of the petition to the depart—
ment.

(b) The department may send a representative to the hearing, and
the department®s representative may testify at the hearing.

©) Except as provided 1in (d) and (e) of this section, the
public shall be excluded from the hearing.

(d If the hearing involves an offense that is a felony, the
victim of the offense that 1is the subject of the hearing may attend
the hearing or be represented at the hearing by counsel. If the
victim has died, 1is a minor, or 1is lincapacitated, the victim"s spouse,
parent, child, brother, sister, aunt, uncle, parent-in-law, brother-
in-law, sister-in-law, or legal guardian may attend the hearing or be
represented at the hearing by counsel. If the court finds that the

presence of the victim, the victim®s legal representative, or certain
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members of the victim™> family, or the victim®"s legal guardian would
be detrimental to the minor or to the conduct of the hearing, the
court may exclude the victim or other person specified 1in this
subsection from the hearing.

() The court, 1in its discretion, may permit a person to attend
a hearing if the person®s attendance 1is compatible with the best
interests of the minor.

(f) This section may not be applied to deny a child"s rights to
a public trial or to a trial by jury.

* Sec. 15. AS 47.10.070(d), as enacted by sec. 14 of this Act, has the
effect of amending Rule 3(c) of the Alaska Child in Need of Aid Rules and
Rule 3(c) of the Alaska Delinquency Rules by giving the victim of a felony
offense committed by a minor, the victim®s legal representative, or certain
members of the victim®s family or the victim®"s legal guardian, a qualified

right to attend a hearing involving that minor.
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Ch7noweth
01/ 22/88

Original sponsors: Donley, Collins,
Martin, et al.

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 296 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to victims of crime, clai"is arising
from criminal <conduct, and service of process on
prisoners; and amending Rule 32(d)(2) of the Alaska
Rules of Criminal Procedure."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.61 1is amended by adding a new section to read:

Sec. 12.61.100. SHORT TITLE. This chapter may be cited as the
"Alaska Crime Victim"s Rights Act.”

* Sec. 2. AS 09.05 is amended by adding a new section to read:

Sec. 09.05.050. SERVICE OF PROCESS ON PRISONERS. (a) In a
civil action against a person committed to the custody of the commis—
sioner of corrections under state law, the summons may be served on
the commissioner of corrections. Service of the summons 1is made by
registered mail or delivery of a copy of it to the commissioner of
corrections. The commissioner shall keep a record of each process
served under this section and the day and hour of service. This
service 1is sufficient service on the prisoner.

(b) The commissioner of corrections shall deliver a notice of
the service and a copy of the summons to the prisoner within 10 days
after the date of service.

(c) The commissioner of corrections shall make an affidavit
showing that service of the summons on the defendant has been made as
provided in (b) of this section. The affiant shall attach to the

affidavit a copy of the summons and shall file the affidavit and

-1- CSHB 296 (HESS)



attached papers with the court having jurisdiction of the cause.

()] The court in which "he action is pending may order an exte
sion of time necessary to give the defendant reasonable opportunity to
defend the action.

* Sec. 3. AS 09.38.(k"5fa) is amended to read:

(@) Notwithstanding other provisions of this chapter,

€)) a creditor may make a levyagainst exempt property of
any kind to enforce a claim for

(A) child support;

(B) unpaid earnings of up to one month®s compensation
or the full-time -equivalent of one month"s compensation for
personal services of an employee; or

(C) state or local taxes; and

2 a creditor may make a levy against exempt property to
enforce a claim for

(A) the purchase price of the property or a loan made
for the express purpose of enabling an individual to purchase the
property and used for that purpose;

) labor or materials furnished to make, repair,
improve, preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a
public improvement benefiting the property”.

3) a creditor mav make a lew against exempt property to
enforce a claim arising from criminal conduct of the debtor resulting
in a felony or misdemeanor conviction except that the following items
of property remain exempt within the specified value limitations:

A) implements, professional books, and tools
trade chosen by the debtor, not to exceed an aggregate value of
$750;

CSHB 296 (HESS) 2
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(B) household goods and wearing apparel chosen
debtor and reasonably necessary for one household, not to exceed
an aggregate value of $250.

* Sec. 4. AS 12.47 is amended by adding a new section to read:

Sec. 12.47.095. NOTICE TO VICTIMS. (@) IT an offender has been
committed to the custody of the commissioner of health and social
services under AS 12.47.090, the victim of the offense is entitled to
notice of a pending change in the status of the offender. The notice
required by this section shall be given

(1) by the commissioner of health and social services

()] if the offender has been continued iIn commitment
following expiration of the maximum term of 1imprisonment under
AS 12.47.090(f) and the commissioner petitions for release of the
offender? or

®) if the court 1is to consider modification of an
order of conditional release for the offender under AS 12.47.-
092(e)?

(2) by the attorney general, or the prosecutor, as applica—
ble,

A) if a court is to consider conditional release of
the offender under AS 12.47.090(k) and 12.47.092(a)? or

®) if the offender petitions for discharge under
AS 12.47.092(f).

)] If the victim has died, 1is a minor, or 1is incapacitated, the
comnussioner of health and social services, the attorney general, or
the prosecutor shall give notice, when required by (@) of this sec—
tion, to the victim®"s spouse, parent, child, brother, sister, aunt,
uncle, parent-in-law, brother-in-law, sister-in-law, or legal guar—
dian.
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(c) A state officer 1is required to give notice of a change 1in
the status of an offender under this section only if the victim or a
person entitled to notice under (b) of this section has requested
notice of the change.

(d A victim, or a person who is entitled to notice under (b) of
this section, shall maintain a current, valid mailing address on file
with the commissioner of health and social services or the attorney
general. The address of record is the address for all communication
of notice from the commissioner of health and social services or the
attorneygeneral required by this section.Mail that 1is transmitted
by the commissioner or the attorney general to the address of record
satisfies the legal requirements with respect to notice under this
section.

* Sec. 5. AS 12.55.155(c) is amended by adding anew paragraph to read:
(27) the defendant®s conduct caused substantial physical,
emotional, or financial harm to the victim or, if the victim has died
as a result of the defendant™> conduct, to the victim"s 1immediate
family.
* Sec. 6. AS 12.55.155(f) is amended to read:

@) IT the state seeks to establish a factor in aggravat
sentencing or if the defendant seeks to establish a factor in mitiga—
tion at sentencing, written notice must be served on the opposing
party and filed with the court not later than 10 days before the date
set for 1imposition of sentence. Written notice shall also be served
within that time bv the prosecutor upon the victim of the defendant
Indicating that the victim has a right to appear and participate. The
victim mav appear personally or bv counsel at aggravation or mitiga—
tion proceedings and sentencing proceedings to present evidence and

express opinions concerning the physical, emotional, or financial harm

CSHB 296 (HESS) —4-



! il

WORK DRAFT WORK DRAFT WORK DRAET

caused to the victim and other factors relating to the crime, the
defendant, disposition of the defendant after sentencing, and the need
for restitution. The court 1in imposing sentence shall consider the
evidence and opinions presented bv the victim at aggravation or miti—
gation proceedings and sentencing proceedings and in the presentence
report. Factors in aggravation and factors 1in mitigation must be
established by clear and convincing evidence before the court sitting
without a jury. All findings must be set out with specificity.
* Sec. 7. AS 12.55.185(11) is amended to read:

(11) "victim" means a natural person against whom th
fense has been perpetrated; [THE VICTIM OF THE OFFENSE OR, ] if the
person [VICTIM] has died, is a minor, or 1is incapacitated”. the term
includes the person®s [A] spouse, parent, child, Dbrother, sister*.
aunt, wuncle, parent-in-law, brother-in-law, sister-in-law, or legal
guardian [OF THE VICTIM].

* Sec. 8. AS 12.61.010(a) 1is amended to read:
(a) Victims of crimes have the following rights:

@) the right to be 1informed by the appropriate law en—
forcement agency or the prosecuting attorney of the date of trial and
the date of sentencing of the case in which the victim is involved;

(2) the right to be notiiied that a sentencing hearing or a
court proceeding to which the victim has been subpoenaed will not
occur as scheduled;

(3) the right to receive protection from harm and threats
of harm arising out of cooperation with law enforcement and prosecu—
tion efforts, and to be provided with information as to the protection
available;

4 the right to be informed of the procedure to be fol—
lowed to apply for and receive any victim compensation under AS 18.67;
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(5) at the request of the prosecution or a law enforcement
agency, the right to cooperate with the criminal jJustice process
without loss of pay and other employee benefits and without interfer—
ence in any form by the employer of the victim of crime; [AND]

(6) the right to obtain access to immediate medical assis—
tance and not to be detained for an unreasonable length of time by a
law enforcement agency before having medical assistance administered;
however, an employee of the law enforcement agency may, 1if necessary,
accompany the person to a medical facility to question the person
about the criminal 1incident if the questioning does not hinder the
administration of medical assistance.!

@) the right to make a written or oral statement for use
in preparation of the defendant®s presentence report, and to appear
personally or bv counsel at the defendant"s sentencing hearing to
present a written or oral statement;

(8) the right to appear personally or bv counsel to make a
written or oralstatement toa court for consideration bv the court if
theoffender files a motion for a modification or reduction of sen—
tence ;

9 the right to make a written statement to the governor
for consideration bv the governor if

(A) the governor considers a pardon, commutation of
sentence, reprieve, or suspension or remission of a fine or
forfeiture for the offender under AS 33.20.070; or

(B) the offender applies to the governor forclemency
under AS 33.20.080; and

(10) the right to obtain, without a motion, at anv time
after the defendant®s conviction, access to

(A) police reports from the appropriate law

CSHB 296 (HESS) -6-



* Sec.

enforcement agency related to the case 1in which the victim was
involved;

B) presentence reports from the court or the person
responsible for preparing presentence reports related to the case
in which the victim was Involved; access under this subparagraph
mav be requested orally or 1in writing from the court 1in which
sentence of the defendant was entered; the request mav be made at
any time after the defendant®s conviction; after a request made
under this subparagraph, the victim is entitled to access unless
the court determines or the person responsible for preparing the
presentence report shows, bv a preponderance of the evidence,
that access to the report would prove detrimental to the re—
habilitation of the defendant or to the safety of the public:.

9% AS 12.61 is amended by adding new sections to read:

Sec. 12.61.015. DUTIES OF PROSECUTING ATTORNEY. (@ Upon the

request of the victim of a crime, the prosecuting attorney shall

(1) confer with the victim before the selection of the jury

and the trial of the defendant?

2 in a manner reasonably calculated to give prompt actual

notice, notify the victin

(A) of the defendant"s conviction and the crimes for
which the defendant was convicted;

®) of the victim"s right to make a written or oral
statement for use 1in preparation of the defendant®s presentence
report, and to appear personally or by counsel at the defendant®s
sentencing hearing to present a written or oral statement;

(C) that the presentence report and any statement by
the victim will be made available to the defendant unless exempt—
ed from disclosure by the court;

-7- CSHB 296 (HESS)
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(0) of the address and telephone number of the office
that will prepare the presentence report; and

(E) of the. time and place of the sentencing proceed—
ing;

(©)) notify the victim in writing of the final disp¢
of the case within 30 days after final disposition of the case.

(b) The notice given under (a)(@2) of this section shall inform
the victim that the victim®s statement may contain any relevant infor—
mation including

€D an explanation of the nature and extent of physical,
psychological, or emotional harm or trauma suffered by the victinm;

(2) an explanation of the extent of economic loss or prop—
erty damage suffered by the victim;

3) an opinion of the need for and extent of restitution
and whether the victim has applied for or received compensation for
loss or damage; and

4) the victim®"s recommendation for an appropriate sen—
tence.

Sec. 12.61.017. INTERFERENCE BY VICTIM®S EMPLOYER. An employer
of a victim of crime who disciplines or discharges or threatens to
discipline or discharge the victim because the victim is subpoenaed or
requested by the prosecuting attorney to attend a court proceeding for
the purpose of giving testimony is guilty of a class B misdemeanor.

* Sec. 10. AS 33.16.120(c) 1is amended to read;

©) The victim has a right to attend, or be represented bv
counsel at. meetings of the parole board and to comment 1in writing, 1in
person or bv counsel on the proposed action of the board. Copies of
any written [THE] comments shall be provided to the prisoner and the
prisoner®s attorney before action by the board. Notwithstanding

CSHB 296 (HESS) -8-
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AS 33.16.900(10) . if the victim has died, 1is a minor, or 1is 1incapac—
itated. the victimfs spouse, parent, child, brother, sister, aunt,
uncle, parent-in-law, brother-in-law, sister-in-law, or legal guardian
mav not exercise the right provided under this subsection.
Sec. 11. AS 33.16.120(e) 1is amended to read:
(e) Upon request of the victim, [IF THE BOARD DECIDES TO RELEASE
ON PAROLE A PRISONER WHO IS CONVICTED OF A CRIME AGAINST A PERSON,]
the board shall make every reasonable effort to notify the victim of
its decision to grant or deny discretionary parole as soon as prac—
ticable [BEFORE THE PRISONER®"S RELEASE DATE]. Notification under this
subsection must include the expected date of the prisoner®s release,
the geographic area in which the prisoner 1is required to reside, the
prisoner®s residence address, and other pertinent information concern—
ing the prisoner®s conditions of parole that may affect the victim.
Sec. 12. AS 33.16.120(f) 1is amended to read:
@) Upon request of the victim, if a prisoner is released under
AS 33.16.010(c), the board shall make every reasonable effort to
notify the victim before the prisoner®"s release date. Notification
under this subsection must include the expected date of the prisoner”"s
release, the geographic area 1in which the prisoner 1is required to
reside, the prisoner™s residence address, and other pertinent informa—
tion concerning the prisoner®s conditions of parole that may affect
the victim.
Sec. 13. AS 33.30 is amended by adding a new section to read:
Sec. 33.30.013. COMMISSIONER TO NOTIFY VICTIMS. (@ The com—
missioner shall notify the victim of an offense if the offender
(1) escapes from custody;
2 is released to the community on a furlough;
3) is released to a correctional restitution center
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4 is released on an early release program; or

(5) who was found guilty but mentally ill under AS 12.47_-
050(a) 1is named in a petition filed by the commissioner under AS 12:—
47.050(e) for a screening 1investigation to determine the need for
further treatment.

(b) If the victim has died, is a minor, or 1is incapacitated, the
commissioner shall give notice, when required by (a) of this section,
to the victim"s spouse, parent, child, brother, sister, aunt, uncle,
parent-in-law, brother-in-law, sister-in-law, or legal guardian.

(c) The commissioner 1is required to give notice of a change 1in
the status of an offender under this section only if the victim or a
person entitled to notice under (b) of this section has requested
notice of the change.

(d) A victim, or a person who is entitled to notice under (b) of
this section, shall maintain a current,valid mailing address on file
with the commissioner. The address of record 1is the address for all
communication of notice from the department required by this section.
Mail that 1is transmitted by the commissioner to the address of record
satisfies the 1legal requirements with respect to notice under this
section.

* Sec. 14. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.072. VICTIM®S ACCESS TO HEARING. The victim of a
crime committed by a minor who is scheduled for a hearing under
AS 47.10.070 may request the court to attend the hearing. If the
victim requests, the Department of Health and Social Services shall
assist the victim 1in preparing a written submission to the court
requesting access to the hearing. The Department of Health and Social
Services shall make reasonable effOi. s to 1inform victims of the
availability of this assistance. In this section, "victim"™ has

CSHB 296 (HESS) ~10-
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 2, 1988

SUBJECT: Durational Residency Requirement
CSHB 305 (Transportation)

TO: Representative Bette Cato, Chair
House Transportation Committee

FROM: Michael F. Ford
Legislative Counsel

This is to bring to your attention a constitutional problem
in sec. 5 of CSHB 305 (Transportation) concerning requiring
school bus drivers to have an Alaska driver®s license for
one year. In our opinion such a requirement would be held
unconstitutional as it would violate the state equal

protection clause.

In Williams v. Zobel, 619 P.2d 422 (AK 1980), the Alaska
Supreme Court discussed the test to be used to determine if
a durational residency requirement 1is constitutional.
Essentially the court balances the denial of the benefit or
right against the government objective involved. The state
must show that the residency requirement has a fair and sub—
stantial relationship to a legitimate government objective.
See also State v. Erickson, 574 P.2d 1, 11-12 (AK 1978).
Requiring an Alaska drivers®™ license for one year prior to
being eligible for employment as a school bus driver does

not seem to be a legitimate government objective. The argu—
ment that familiarity with Alaska driving conditions, or a
general safety aspect, fails when you consider that driving
conditions vary greatly across Alaska. For example, a
person living in Ketchikan 1is probably no better prepared to
drive a school bus 1in Fairbanks, than a person living 1in
Montana or California.

In short, this type of residency requirement would probably
not survive constitutional challenge.

MFF :gc
WKG1:064
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HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE PO.BOX 'V, JUNEAU 99811

(907) 465-3892

February 3, 1988

To: Representative Bette Cato, Chair
Members, House Transportation Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 305 - School Bus Drivers

HB 305, relating to wages and required experience for school bus
drivers, was introduced by the House Labor and Commerce Committee and is
before the House Transportation today.

I've included a brief sectional analysis of HB 305 to aid in your
deliberations today. HB 305 makes three substantial amendments to
existing statute: 1) raises the age to obtain a school bus drivers
license from 19 to 21, 2) raises the one year requirement for having an
Alaska drivers license to two years and, 3) establishes a minimum wage
for drivers at no less than two and one half times the federal minimum
wage law ($3.35/hour - $3.85/hour in Alaska).

The House Labor and Commerce Committee introduced HB 305 in response to
concerns about the continuing reduction in wages for school bus drivers
and the potential effect on the quality and availability of qualified
drivers. Most school bus drivers are employees of contractors who bid
for pupil transportation services. Less than twenty percent of school
bus drivers in Alaska are paid directly by a school district.

Since most pupil transportation costs are fixed (i.e. gas, oil, tires,
insurance, heat, lights, license fees, routine maintenance, and the
buses themselves), reducing wages paid to drivers may be the only way
for a contractor to place the winning bid. The House Labor and Commerce
Committee felt that the compensation levels of school bus drivers must
not be allowed to deteriorate because wages currently paid are at an
absolute minimum to expect qualified and proficient applicants.

Last year, the Committee received the results of a brief telephone
survey of wages paid to school bus drivers:

CITY CONTRACTOR ENTRY WACE TOP WAGE
KENAI LAIDLAW $8.10/HR $11.45/HR
MATSUBOROUGH TUNDRA TOURS  $8.22/HR $10.40/HR
KODIAK T.M.S. $9.50/HR $10.00/HR
FAIRBANKS T.M.S. $8.50/HR $10.00/HR
ANCHORAGE T.M.S. $7.50/HR $ 9.00/HR

ANCHORAGE LAIDLAW $8.22/HR $ 9.75/HR



Before deciding to introduce HB 305, our Committee heard arguments that
there is no correlation between wages paid to school bus drivers and a
good safety record. However, the Anchorage School district has suffered
three student fatalities in the last four years, in three separate
school bus accidents. In each case, the contractor was T.M.S.
(Transportation & Marketing Systems) .

The operation of a school bus is viewed by many as nothing more
difficult than driving the family car. From a mechanical standpoint
this may be true. However, from a safety standpoint it is not. A much
greater level of proficiency must be required of our school bus drivers
than we require from drivers who do not carry passengers, let alone a
bus full of children.

In recognition of the greater degree of experience and proficiency
required, the legislature recently adopted measures to substantially
increase the required experience and training levels for school bus
drivers. While this legislation imposed considerable costs on potential
drivers, it did nothing to protect their wages and therefore helped to
make bus driving a substantially less attractive job. The resulting
increase in the turnover rate among drivers means wasted training
dollars, potentially unsafe pressure on current employees, and an
overall lower level of proficiency.

In order to correct errors in the current version of HB 305, | prepared
two amendments for your consideration. The first would correct the
effective date so that it reads September 1, 1988 instead of September
1, 1987. The second amendment corrects a drafting oversight so that the
minimum wage requirements established under HB 305 apply to all school
bus drivers, whether they are paid by a school district or through an
independent contractor.

The House Labor and Commerce Committee believes that HB 305 reasonably
and fairly addresses an important public safety issue. Wt support
measures to increase the proficiency and experience level for school bus
drivers and feel strongly that the best way to accomplish that goal and
still maintain a pool of qualified, experienced drivers, is to guarantee
thft they receive no less than a livable wage.



STEVE COWPER GOVERNOR

DEPARTMENT OF LABOR BOX 1149
JUNEAU, ALASKA 99802

PHONE:
(907) 465-4356

April 21, 1987

The Honorable Dave Donley
State Capital

P.0. Sox V

Juneau, AK 99811

Dear Representative Donley:

I refer to your request of April 14, 1987 concerning statistics or a
study which may indicate the relationship between wages paid to a school
bus driver and his or her safety record.

The department does not have any information onthis subject. I,
therefore, called the Department of Education and the Alaska Highway
Safety Council but neither of these agencies had any information on the

subject. They referred me to the National School Transportation
Association, in Springville, Virginia, and to the National Safety
Council 1in Chicago, Illinois. I contacted both these organizations and

they also were not aware of any studies 1in this area.

I am sorry 1 was not of more help but evidently thereareno studies
either on a state or national level on this subject.

Sincerelv.

flrstiard Aré&b-HJeputv Director
Division of Labor Standards
and Safety

07-G17LH
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1. School bus drivers are required to complete first aid
and CPR classes, which takes about four hours of personal
time and costs $20 for their certification cards.

2. School bus drivers are required to have physicals,
costing $50 - $100, on their own time.

3. New drivers are required to attend a two week training
program, at their own expense, and complete a "ground
check™. Certification is $10.

4. Returning drivers are required to attend eight hours of
continued training per year. Own expense.

School bus drivers have been for years trying to become
affiliated with a labor union, but because they are hired by
a contractor, affiliation attempts have failed.

Other bus and truck drivers are paid Davis Bacon wages.
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ST AT E or AL s ko BELL VERSION: CSHB 306 (HESS)

1958 LEG I S L AT I VE S ES S 10N PUBLISHDATE :
REQUEST: FISCAL NOTE
RevisionDale: Agency Affected:, Public Safety
Title : An Act relating to anatomical BRU : Motor Vehicles
giftsm
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Requestor; Senate HEEfj~
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MEMORANDUM

TO: House HESS Committee Members
FROM: House HESS Committee Staff

RE: Proposed HESS CS"s for HB 306 - Anatomical Gifts

DATE: January 22, 1988

"L" Draft:

Adds to 11/9/87 draft that a person registering a vehicle shall be given
written information regarding anatomical gifts and that if others request

written information they will get it. as per Rep. Hudson.

"B" Draft:

In addition to amendment added in "L" draft, provides that applicant
registering vehicle in person shall also be asked orally if they wish to be

an organ donor.

LM/Zdm
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Original sponsors: Gruenberg, Grussendorf,
Koponen, et al.

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 306 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to anatomical gifts."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 13.50.010(a) 1is amended to read:

(@) A person of sound mind whois 18 [19] or more years of age
may make a gift to take effect upondeath, of all or a part of the
person®s body for a purpose specified in AS 13.50.020.

* Sec. 2. AS 13.50 is amended by adding new sections to read:

Sec. 13.50.0H. REQUESTS BY HOSPITALS FOR ANATOMICAL GIFTS. (@)
When a person dies in a hospital or 1is pronounced dead after arriving
at a hospital, the administrator ora designated employee shall re—
guest a gift under AS 13.50.010(b), unless the administrator or em—
ployee knows that the person has executed a gift.

(b) Each hospital in the state shall develop procedures for
identifying potential donors of gifts, requesting gifts, notifying and
coordinating with eye banks, ‘tissue banks, and organ procurement
agencies, and assisting in the procurement,removal, storage, and
transportation of gifts. The procedures must specify the circum—
stances under which it is 1inappropriate to request a gift, such as if
the gift is unsuitable, if the request is likely to offend the donor-"s
religious beliefs, or if making the request 1is likely to cause undue
emotional distress to the person who would be asked to make the gift.
The procedures must encourage reasonable discretion and sensitivity.

(c) The commissioner of health and social services may exempt
from the requirements of this section a hospital that lacks the means

-1- CSHB 206 (HESS)
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to properly remove, store, or transport gifts.

Sec. 13.50.016. INVESTIGATIONS BY LAW ENFORCEMENT AND MEDICAL
PERSONNEL. Law enforcement or medical personnel who respond to the
scene of an accident or emergency involving the death of a person and
who know that the person executed a giftshall inform appropriate
hospital personnel of the gift.

Sec. 3. AS 13.50.060(a) is amended to read:

(a) The donee may accept or reject the gift. IT the donee
accepts a gift of the entire body, the donee may, subject to the terms
of the gift, authorize embalming and the use of the body in funeral
services. IfT the gift i1s of a part of the body, the donee, upon the
death of the donor and before embalming shall have the part removed
without wunnecessary mutilation. After removal of the part of the
body, custody of the remainder of the body vests in the surviving
spouse, next of kin, or a person other than the spouse or next of kin
who 1is authorized to dispose of the body. A person described in
AS 13.50.010(b) and the estate of the donor may not be held liable for
the cost of an examina‘ion under AS 13.50.010(e) or any costs related
to the removal, storage, or transportation of a gift.

Sec. A. AS 13.50.060(c) 1is amended to read:

(c) A person who acts in good faith inaccordance with the terms
of this chapter or the anatomical gift laws of another state or coun—
try is not liable for damages for the act in a [ANY] civil action or
subject to prosecution in a [ANY] criminal proceeding for the act.

Sec. 5. AS 13.50 is amended by adding a new section to read:

Sec. 13.50.065. REGULATIONS. The commissioner of health and
social services shall adopt regulations for the appropriate training
of hospital employees who are designated under AS 13.50.01A to request
gifts and for the implementation of this chapter.

~F>L*HESS) -2-
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* Sec. 6. AS 13.50.070 is amended by adding a new paragraph to read:

(8) "gift" means an anatomical gift of all or part of a
person body.
Sec. 7. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.311. ANATOMICAL GIFT DOCUMENT. (a) The department
shall provide, at the time that an 1identification card is 1issued, a
form for a document by which the card holder may make an anatomical
gift under AS 13.50 (Uniform Anatomical Gifts Act). The document (1)
may not be larger than an identification card, (2) must contain suffi—
cient space for the signature of two witnesses to the donor®s act of
execution of the document, and (3) must provide a means by which the
donor may cancel the gift. IfT the document making an anatomical gift
is executed by the applicant, it shall be sealed 1in plastic and
attached to the 1identification card. A symbol indicating the exis-—
tence of the anatomical gift document must be displayed in the Ilower
right-hand corner on the face of the identification card.

(b) An employee of the department who processes an identifica-
tion card application,I other than an application received by mail,
shall ask the applicant orally whether the applicant wishes to execute
an anatomical gift. The department shall, by placement of posters and
brochures 1in the office where the application is taken, and by oral
advice, 1if requested, make known to the applicant the procedure neces—
sary to execute a gift under AS 13.50.

Sec. 8. AS 28.10.021 1is amended by adding a new subsection to read:

n Tre department shall make known to all applicants the
Procedure for executing a gift under AS 13.50 (Uniform Anatomical
Gifts Act) by displaying posters 1in the offices in which applications
are taken, by providing a brochure or other written information to

each person who applies in person or by mail, and, if requested, bv
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providing oral advice.
Sec. 9. AS 28.15.061(d) 1is repealed and reenacted to read:

()] An employee of the department who processes a
license application, other than an application received by mail, shall
ask the applicant orally whether the applicant wishes to execute an
anatomical gift. The department shall make known to all applicants

procedure for executing a gift under AS 13.50 (Uniform Anatomical
Gifts Act) by displaying posters in the offices 1in which applications

are taken, by providing a brochure or other written information to

ANeach person who applies 1in person or by mail, and, 1if requested, by

v providing oral advice.
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