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B. Is approved by the department ail meeting the
standards for licensure of family” foster hones
and specialized children®s homes, promulgated in
accordance with section 8102: or

C. Is caring for a child at the request of the
department pending the licensure or approval.

2. Exceptions to immunity; limits of liability.
No person may be liable if they fall under either of
the following exceptions.

A. Notwithstanding subsection 1, a person oro-
viding foster care is liable for damacres in a
civil action for acts of willful, intentional
a! "'se or neglect or gross neglect that result m
serious harm to the foster child.

B. If a person is found liablepursuant to this
subsection, the damages may not exceed $10,000
for any and all claims arising out ofa single
occurrence.

3. Enforcement of criminal and licensing law.
1'is sect.on is not intended to limit in any way the
-ace s ability to take appropriate legal action to
enforce criminal laws or laws and rules applicable to
family foster homes and specialized children®s homes.

Sec. 2. 22 MRSA 87914 is enacted to read:
87914. Liability of adult foster home providers

1. Immunity from liability. Except as provided
in subsection 2, a person licensed to Operate an
adult foster home pursuantto this subtitle 1is immune
from civ."1 liability related to the provision of
boarding care to residents.

2. Exceptions to immunity; limits of [liability.
No person may be liable if they fall under either of
the following exceptions.

A. Notwithstanding subsection 1, a person li-
censed to provide boarding care in an adult fos-
ter home is liable to damages in a «civil action

for acts of willful, intentional abuse or neglect

Page 2-LR1176
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21" gross nenlect that result in serious harm to
the resident"]-2=

B. If a personi- found liable pursuant to this
subsection,the damages may not exceed $10,000
for any and all claims arising out of a single
occurrence.

3. Enforcement of criminal and licensing law.
This section is not intended to I.".mit _n any way the
State"s ability <co take appropriate legal action to
enforce criminal laws or laws and rules applicable to
adult foster homes.

STATEMENT OF FACT

This bj.Il provides immunity from civil liability
to foster parents of children and adult foster home
providers when the foster parent is licensed, ap-
proved as meeting standards for licensure, or caring
for a child at the request of the Department of Human
Services pending licensure or approval.

A foster parent will not be 9mmune from liability

in a civil action for willful or intentional abuse or
neglect, or for gross neglect that results in serious
harm to the chiid or adult. Liability for a single

occurrence would be limited to $10,000.

This bill will not affect enforcement of criminal
or regulatory laws.

11~6012887
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STATE OF NEW YORK

Cal. No. 69

719— A

1987-1968 Regular Sessions

IN SENATE

January 20, 1987

Introduced by Sen. r00DHUE --

read twic«= and ordered printed, and when

printed to be committed to the Committee on Child

favorably from said committ

ee,

first report, ordered to a second
amended, retaining its place in the order of second

ord
re

AN ACT to amend the social services

foster parents

The People of the State of New York,

bly. do enact as follows:

Section 1. The social services

law

is

ered to first
port, and to

Care -- reported
report, s-.-.ided on
he reprinted as
report

law, in relation to liability of

represented in Senate and Assem-

three hurdred seventy-seven-a to read as follows:
§ 377-a. Liability of foster parents. Any person providing care to a

minor pursuant to section three

hundred

seventy-seven or three hundred seventy-eight of this

ject to liability for injuries incurred by a

amended by adding a new section

seventy-six, three hundred

title shall be sub-

minor under such care only

where such injuries arise from the willful misconduct, gross negligence

or criminal act of such person or where such
operation of such person s motor vehicle.

proceeding arising out of inju

ries

to a child

described in this section, the good faith of persons
shall be presumed provided that such person was acting in the discharge

of his or her responsibilities within the

and certification pursuant to sec

this title.
82. This act shall take effect

EXPLANATION--Matter in italics
[ ] is old

tion

three hundred

immediately.

(un'erscored) is new,;

lew

T

he orirted.

injuries arise from the
For the purposes ofany civil

receiving care as
providing such care

scope of his or her license

seventy-eight of

matter in brackets
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Mr. Choflr*sn and Committea mambars:

Alaska iSitar. Parent Association a?
this legislation that would limit
parents and Browde | method that
will be reimbursed for damages to
foater children.
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oster Parents dealing wit
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y, and the difficulty of foster parent
action since they do nof receive any s
ualify for any legal assistance.

t section of HB 250 eleimatac the civil liability of
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e. thp. iinrierBignod, do horoby roqucot you, to introduce:, .

uproort, and pass legislation that would limit the liability

f foster parents. This needs to cover two areas:

1. Any liability for actions of a Foster parent othBr
than in cases of gross negligence or intentional
misconduct.

2. Statutgry authority, funding, and a procedure that
would inSure fosteT Parents are reimbursed fog—-mmemem

ow=

damages caused by a faster child.
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Recommended revisions to HB 258

Submitted by the Departments of Administration, Health and
Social Services, and Law.

1. The title of the Dbill should be amended to read: "An
Actrelating to the civil liability and uninsured property
loss of licensed foster parents."

2. Section 1 of the bill would remain unchanged.

3. Section 2 of the Dbill would be amended as follows:

* Sec. 2. AS 47.35 is amended by adding a new section to
read:

Sec. 47.35.110. UNINSURED PROPERTY LOSS. The
state shall reimburse a licensed foster parent for the
loss of or damage to tangible property of a value
exceeding $100 owned or under the lawful control of the
foster parent which results from the intentional
misconduct of a child in the custody of the state
placed in the care of a foster parent under this title.
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. HOUSE COMMITTEE REPORT

Date referred: 118187 FURTHER REFERRALS: Finance

. DATE:_ H-21-8?
Health, Education and T HB 260
The  Social Services jommittee has considered _

"An Act establishin? an excise tax on the sale of smokeless tobacco: and

providing for an effective date."

[AMMINros: |
[x] replace with  £5 Hfc 260 CWessS [ ] the same title
[ ] attached amendment(s) [ X] a new title

[ 4] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: [ letter of intent

ATTACHES HBU FISCAL NOTE(s)l

[X] fiscal impact [ ] same as previous fiscal note
[ ] zero fiscal note published
[ ] zero, with analysis [ ] same as previous zero fiscal

note published
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5-1008L
ilster

Original sponsors: Ellis, Gruenberg,

and Fourchot, et al.

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NC 260 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act establishing a tax on cigars, smokeless

tobacco, and smoking tobacco; and providing for an

effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding new sections to read:

ARTICLE 3.EXCISE TAX ON CERTAIN TOBACCO PRODUCTS.
Sec.43.50.300. EXCISE TAX LEVIED. A tax of 25 percent of the
sale price 1is levied on the first sale in the state of a tobacco

product after the tobacco product
(1) has been manufactured in the state; or
(2) arrives 1in the state after having been purchased from,

or supplied by, a person outside the state.

Sec. 43.50.310. EXEMPTION. A sale is exempt from the tax if the
sale 1is by a facility operated byone ofthe uniformed services of the
United States. In this section, "uniformed services”™ has the meaning

given in 5 U.S.C. 2101.

Sec. 43.50.320. LICENSING. (a) A person may not sell a tobacco
product 1in the state if the sale 1is subject to the tax unless the
person is licensed by the department.

(b) The department, upon application and payment of a fee, shall
issue a license for one year to a person who applies for a license
under (a) of this section.

©) The department may refuse to issue a license under this
section 1if there 1isreasonable cause to believe the information

-1- CCHB 260 (HESS)
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submitted in the application is false or misleading and is not made 1in
good faith.

(d A license issued under this section must include the name
and address of the licensee, the type of business to be conducted, and
the year for which the license is issued.

(e) The department may renew a license 1issued under this sec-
tion.

(f) The department may suspend or revoke a license issued under
this section if the person violates a provision of AS 43.50.300 -
43.50.390 or a regulation adopted under AS 43.50.370.

(@@ A license required by this section 1is 1in addition to any
other license required by law.

(h) A license 1issued under this section 1is not assignable or
transferable, except that in the case of death, bankruptcy, receiver-
ship, or incompetency of the licensee, or 1if the business of the
licensee is transferred to another by operation of law, the department
may extend the license for a limited time to the executor, administra-
tor, trustee, receiver, or the transferee.

Sec. 43.50.330. RETURNS. (a) On or before the last day of each
calendar month, a licensee shall file a return with the department.
The return must state the number of tobacco products sold by the
licensee during the preceding calendar month, the selling price of the
tobacco products, and the amount of tax imposed on the sale of the
tobacco products.

(b) The [licensee shall remit with the return the tax due under
AS 43.50.300 for the month covered by the return, after deducting one
percent of the tax due, which the licensee shall retain to cover the
expense of accounting and filing the return.

Sec. 43.50.340. RECORDS. A [licensee shall keep a complete and

CSHB 260 (HESS) -2-
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accurate record of all tobacco products subject to the tax and sold by
the licensee, 1including purchase prices, sales prices, the names and
addresses of the sellers and the purchasers, the dates of delivery,
the quantities of tobacco products, and the trade names and brands.
Statements and records required by this section must be in the form
prescribed by the department, preserved for three years, and available
for inspection upon demand by the department.

Sec. 43.50.350. DISPOSITION OF PROCEEDS. The tax collected by
the department shall be deposited in the g "reral fund. The commis—
sioner of administration shall separately account for the taxes that
are deposited 1in the general fund under this section. The annual
estimated balance 1in the account may be used by the legislature to
make appropriations for health care, health research, health pro—
motion, and health education programs.

Sec. 43.50.360. ANNUAL REPORT. The department shall submit to
the legislature by the first day of each regular legislative session a
report indicating the amount of the tax collected during the year that
ends on the June 30 preceding the session. The report shall itemize
the tax collected according to the tax collected for cigars and the
tax collected for the combined tobacco products of smokeless and
smoking tobacco.

Sec. 43.50.370. REGULATIONS. The department shall adopt under
the Administrative Procedure Act (AS 44.62) reasonable regulations
that it considers necessary to carry out the provisions of AS 43.50.-
300 - 43.50.390, 1including regulations prescribing the amount of the
license fee under AS 43.50.320.

Sec. 43.50.390. DEFINITIONS. In AS 43.50.300 - 43.50.390

¢)) "cigar” means a roll for smoking of any size

made entirely or partially of tobacco, whether the tobacco is

-3- CSHB 260 (HESS)
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flavored, adulterated, or mixed with another ingredient, if the wrap—
per or cover of the roll is made of tobacco;

(2) "licensee™ means a person licensed under AS 43.50.320;

(3) "the tax" means the tax levied by AS 43.50.300;

(4) "tobacco product™ means a cigar, smokeless tobacco, or
smoking tobacco.

* Sec. 2. This Act takes effect September 1, 1987.

CSHB 260 (HESS) -4-
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5-10088B

Bannister
4/25/87

Original sponsors: Ellis, “hruenberg,
Pourchot, et al.

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 260 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL
! il
For an Act entitled: "An Act relating to cigarettes, <cigars, smokeless
tobacco, and pipe tobacco; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.11.100(b) 1is amended to read:

(b) The commissioner shall administer the program of reimburse—
ment authorized under this section and shall provide by regulation for
the filing of applications for reimbursement, the form of proof of
costs for which application for reimbursement 1is made, and other
regulations necessary to administer the program. The commissioner
shall exclude from the total school construction cost of the local
district all state and federal funds 1included 1in these costs except
funds provided under this section and AS 43.50.140(a) [AS 43.50.140].
In approving applications for reimbursement, the commissioner shall

[(1)] offset against the amount of reimbursement authorized
the amount of [ANY] funds distributed to the borough or city 1in the
second preceding fiscal year from the school fund provided for in
AS 43.50.140(a) [AS 43.50.140;

(2) Repealed].

* Sec. 2. AS 43.50.010(a) is amended toread:

() A [NO] person may not sell,purchase,possess, or acquire a
tobacco product [CIGARETTES] as a manufacturer, distributor, direct-
buying retailer, vending machine operator, or buyer without a license.

* Sec. 3. AS 43.50.020 1is amended to read:
-1- ORWR ?Arwupc:cN
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Sec. 43.50.020. SEPARATE LICENSES. IT a person operates more
than one place of business, the person shall [MUST] obtain a separate
license for each place of business, except that a person operating one
or more [CIGARETTE] vending machines for a tobacco product 1is con-—
sidered to have only one place of business for the purpose of a li—
cense under AS 43.50.010 - 43.50.180. A person licensed only as a
manufacturer, distributor, direct-buying retailer, vending machine
operator, or buyer may not operate 1in another capacity unless the
appropriate Jlicense for it 1is first secured. Each 1license shall be
exhibited at the place of business for which it 1is 1issued and in the
manner prescribed by the department.

* Sec. 4. AS 43.50.035 is amended to read:

Sec. 43.50.035. WHOLESALER-DISTRIBUTOR LICENSE. A person may
qualify for a wholesaler-distributor license by furnishing a good and
sufficient surety bond in an amount equal to twice the average monthly
return and in no case less than $5,000, payable to the department and
approved by the Department of Law. If a wholesaler-distributor fails
to pay when due the [CIGARETTE] tax under AS 43.50.090(a) or the tax
under AS 43.50.090(d) [WHEN DUE] , the bond may be forfeited and the
license revoked. The department may issue permits in place of bonds to
resident holders of wholesaler-distributor Jlicenses doing business
wholly 1in the state who pay the tax before shipment.

* Sec. 5. AS 43.50.070 1is amended to read:

Sec. 43.50.070. REVOCATION OF LICENSES. The department may
suspend or revoke a license issued under AS 43.50.010 - 43.50.180 (1)
for violation of AS 43.50.010 - 43.50.180 or a regulation of the
department adopted under AS 43.50.010 - 43.50.180, or (2) if a Ili—
censee ceases to act in the capacity for which the license was issued.
A [NO] person whose license 1is suspended or revoked may not [SHALL] sell

CSHB 260 (HESS! -7
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tobacco products [CIGARETTES] or permit a tobacco product [CIGARETTES]

to be sold during the period of the suspension or revocation on the
premises occupied or controlled by that person. A [NO] disciplinary
proceeding or action is not barred or abated by the expiration, trans—
fer, surrender, renewal, or extensionI of a license 1issued wunder

AS A3.50.010 - A3.50.180. The department shall comply with the pro—
visions of the Administrative Procedure Act (AS AA.62).

Sec. 6. AS A3.50.080 is amended to read:

Sec. A3.50.080. RETURNS. () On or before the last day of each
calendar month a licensee shall Tfile with the department a return,
under penalty of perjury, for each place of business. The return must
[SHALL] state the number of cigarettes or cigars manufactured, 1im—
ported, or Required by the 1licensee during the preceding calendar
month, the amount of smokeless tobacco and pipe tobacco manufactured,
imported, or acquired by the 1licensee during the preceding calendar
month, and other information that [WHICH] the department requires. I
a licensee ceases to import or acquire tobacco products [CIGARETTES,]
the licensee shall immediately file with the department a return for

the period ending with the cessation.

(b) A person holding a wholesaler-distributor [license under

AS A3.50.035 shall file a return with the department on or before the
last day of each calendar month. The return shall state the number of
cigarettes and cigars sold, the amount of smokeless tobacco and pipe
tobacco sold, including the tobacco groducts [THOSE CIGARETTES] exempt
from a tax under this chapter, and remit the tax due by the whole—

saler-distributor for the preceding calendar months and other informa—

tion that [WHICH] the department may require.

* Sec. 7. AS A3.50.090 is amended to read:

Sec. A3.50.090. TAX IMPOSED. (a) There is levied an excise tax

rcUts lem/uppcen
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two and one-half mills on each cigarette imported or acquired 1in
tue state. [EACH LICENSEE SHALL, AT THE TIME OF FILING THE RETURN
REQUIRED BY AS43.50.080, PAY TO THE DEPARTMENT THE EXCISE FOR THE
CALENDAR MONTH COVERED BY THE RETURN, DEDUCTING ONE PERCENT OF THE
TOTAL TAX DUE, WHICH THE LICENSEE SHALL BETAIN TO COVER THE EXPENSE OF
ACCOUNTING AND FILING RETURNS. CIGARETTES UPON WHICH THE EXCISE 1S
IMPOSED ARE NOT AGAIN SUBJECT TO THE EXCISE WHEN ACQUIRED BY ANOTHER
PERSON. ]

(b) It 1is the intent and purpose of this section to provide for
the collection of this excise from the person who first acquires the
tobacco product [CIGARETTES] 1in this state.

(c) The tax imposed under (a) of this section does not apply to
tobacco products [CIGARETTES] imported or acquired in the state by an
exchange, commissary, or ship"s stores operated by one of the uni-—
formed services of the United States. In this subsection "uniformed
services" has the meaning given [AS DEFINED] in 5 U.S.C. 2101.

Sec. 8. AS 43.50.090 is amended by adding new subsections to read:

(d) An excise tax equal to 25 percent of the import oracquisi—
tion price 1is levied on cigars, smokeless tobacco, and pipe tobacco
imported or acquired in the state.

(e) Each Ulicensee shall, at the time of filing the return re—
quired by AS 43.50.080, pay to the department the excise tax levied by
this section for the calendar month covered by the return, deducting
one percent of the total tax due, which the licensee shall retain to
cover the expense of accounting and filing returns.

(f) A tobacco product on which the excise tax 1s imposed is not

subject to the excise tax again when acquired by another person.

* Sec. 9. AS 43.50.100(d) 1is amended to read:

@@ A person or licensee who is in control or possession of a

GSHH ?Ffiruwrcc\ a
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tobacco product [CIGARETTES] contrary to AS 43.50.010 - 43.50.180, or
who offers to sell or dispose of a tobacco product [CIGARETTES] to
others for the purpose of resale without being licensed to do so 1is
considered to have possession of the tobacco product [CIGARETTES] as a
consumer and 1is personally liable for—thePtax, plus a penalty of 100
percent.

* Sec. 10. AS 43.50.130(a) 1is amended to read:

(a) Every licensee shall keep a complete and accurate record
all tobacco products [CIGARETTES] manufactured, purchased, or ac-—
quired. The records, except 1in the case of a manufacturer, must
[SHALL] 1include a written statement containing the name and address of
the seller and the purchaser, the date of delivery, the quantity of
tobacco products [CIGARETTES], the trade name and brand, and the price
paid for each brand of the tobacco product [CIGARETTES] purchased.
The 1licensee shall keep [SUCH] other records that [AS] the department
prescribes. All statements and records required by this section must
[SHALL] be 1in the form prescribed by the department, [SHALL BE] pre—
served for three vyears, and [SHALL BE] offered for inspection upon
demand by the department.

* Sec. 11. AS 43.50.130(d) 1is amended to read:

(d) An invoice for the sale of a tobacco product [CIGARETTES
given or accepted by a licensee under AS 43.50.010 - 43.50.180 must
[SHALL] state whether the tax imposed by AS 43.50.010 - 43.50.180 has
been paid.

* Sec. 12. AS 43.50.140 1is amended to read:

Sec. 43.50.140. DISPOSITION OF PROCEEDS. The proceeds derived
from the payment of the tax under AS 43.50.090(a) |[TAXES], fees, and
penalties, provided for under AS 43.50.010 - 43.50.180, and the 1i—

cense fees received by the department shall be paid into a state fund
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entitled "School Fund,™ and shall be used exclusively to rehabilitate,
construct, and repair the state"s school facilities, and for costs of
insurance on buildings comprising school facilities during the reha-—

bilitation, construction, and repair, and for the life of the build-—

ings .
*  Sec. 13. AS A3.50.140 is amendedby adding a new subsectionto read:
(b) The tax collected under AS 43.50.090(d) shall be deposited
in the general fund. The commissioner of administration shall sepa-—

rately account for the taxes that are deposited in the general fund
under this subsection. It is the intent of the legislature that the
annual estimated balance in the account be available for appropriation
for health care, health research, health promotion, and health educa-—
tion programs.
* Sec. 14. AS 43.50 is amended by adding a new section to read:
Sec. 43.50.145. ANNUAL REPORT. The department shall submit to
the legislature by the first day of each regular legislative session a
report 1indicating the amount of the tax collected under AS 43.50.-
090(d) during the year that ends on the June 30 preceding the session.
* Sec.15. AS 43.50.170 is repealed and reenacted to read:
Sec. 43.50.170. DEFINITIONS. In this chapter, unless the con—
text otherwise requires,

(1) "buyer"™ means a person who imports or acquires a tobac—
co product for the person®s own consumption from a source other than a
manufacturer, distributor, direct-buying retailer, or retailer;

(2) "cigar”™ means a roll for smoking of any size or shape,
made entirely or partially of tobacco, whether the tobacco is fla—
vored, adulterated, or mixed with another ingredient, 1if the wrapper
or cover of the roll is made of tobacco;

3) "cigarette” means a roll for smoking of any size or
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shape, made wholly or partly of tobacco, whether the tobacco is fla—
vored, adulterated, or mixed with another 1ingredient., 1f the wrapper
or cover of the roll 1is made of paper or a material other than tobac—
coi

(4) "department” means the Department of Revenue;

(5) "direct-buying retailer” means a person who is engaged
in the sale of a tobacco product at retail 1in this state, and who
brings or causes a tobacco product to be brought into the state;

(6) "distributor”™ means a person who brings or has a tobac-—
co product brought 1into the state, and who sells or distributes at
least 75 percent of the tobacco product to others for resale 1in the
state;

(7,) "licensee"™ means a person licensed under AS 43.50.010 -
43.50.180;

(8) "manufacturer™ means a person who makes, Tfashions, or
produces a tobacco product for sale to distributors or other persons;

9 "person" includes an individual, company, partnership,
joint venture, joint agreement, association, mutual or otherwise,
corporation,estate, trust, business trust, receiver or trustee,
syndicate, or political subdivision of this state, or combination
acting as a unit;

(10) "place of business™ means a place where a tobacco
product 1is sold, or where a tobacco product is brought or kept for the
purpose of sale or consumption, including a vessel, vehicle, airplane,
or train;

(11) "retailer”™ means a person in the state who is engaged
in the business of selling a tobacco product at retail;

(12) "sale"™ includes a sale, barter, exchange, and every

other manner of transferring the ownership of personal property;
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(13) "tobacco product™ means a cigarette, a cigar, smol
tobacco, or pipe tobacco.
* Sec. 16. AS 43.50.180 1is amended to read:

Sec. 43.50.180. SHORT TITLE. AS 43.50.010 - 43.50.180 may be

10

11

12

13 i

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

cited as the Tobacco [CIGARETTE] Tax Acti

Sec.

17.

This Act takes effect July 1,

1987.
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SECTIONAL REVIEW OF CS FOR HB 260
4125/97 DRAFT VS. 4/22/87 DRAFT
The 4/25/87 draft amends AS 43.50 to include a 25% tax on

smokeless tobacco, pipe tobacco and cigars, and to require
sellers of these tobacco products to be licensed.

4122187 DRAFT:

Pace 1, lines 10 - 16: These have been eliminated and replaced
with an across-the-board tax of 25% of the wholesale price for
smokeless tobacco, 8|pe topacco and_cigars. This can be found on
Page 4, lines 18 - 20" of the 4/25/87 draft.,

Page 1, line 17 through Page 2. line 1; These have eliminated
since the tax (s now propoSed to be on the wholesale level rather
than the retail level.

Page 2, lines 2 -9 : This has been kept and_can be found on
Page 6, lines 6 - 13 of the 4/25/87 draft. The intent lancxuage
as to how the proceeds should be used has been strengthened.

Page 2, lines 10 - 14, This has been kept and can be found on
Page , lines 14 - 18 of the 4/25/87 draft.

Page 2, lines 15 - 19: Definition section has heen expanded due
to amendm? AS 43.50 to include licensing of sellers of smokeless
tobacco, pTpe tobaccp and cigars.

The effective date has remained the same.

HIGHLIGHTS OF 4/25/87 DRAFT;

1

— O

4, 0(h
f hat was
ar tax fro

D= =

- 6. Amends AS 43.50 to require sellers of smokeless
ipe tobacco and cigars to be licensed as are sellers of



Section.7;  Maintains the 2 1/2 mill tax on cigarettes which is
placed in the deémateé ?und J

Section 8: Establishes the 25% wholesale tax on smokeless
tobacco, pipe tobacco and cigars.

Sections 9 -11: Amends AS 43.50 in regards to licensing
requirements.

Section 12: Maintains the dedicated cigarette tax fund.
Section 13; Integt language for the proceeds from tax on the
other tobacco proaucts.

Section 14, Requires annual regort |nd|cat|ng amount of tax
collected from the other t acco products,

Section 15: Modifies definitions to use the generic term of
"tobacco Rroquc " rather h C|garette Adds definition of
cigar" ahd "tobacco produc

Section 16: Amends the short title.
Section 17: Effective date.
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HB 260 Fiscal Note Analysis
Prepared April 24, 1987

The estimated tax revenue from HB 260 taxing other tobacco products at
25%1 of the wholesale price2 of the product would generate
$625,000-$1.0 million per year.

The Department®s poll of Alaska distributors indicates that between
3.4-8.0% of their sales are for non-cigarette tobacco products. Using
the revenue from the State"s excise tax on cigarettes we would estimate
their other tobacco sales to be $2.5-4.2 million. Taxing at a rate of
25% of these sales would generate the above mentioned tax revenue.

The average retail price for a pack of 20 cigarettes for the State of
Alaska is 121.5(£3(inciu<jing state and federal excise tax). From the
manufacturer®s invoices the average price of a package of cigarettes from
the manufacturer 1is 72j£. Assuming a 10% mark up by the distributer the
distributor®s price would be 790".

Based on the above prices, the current state excise tax on cigarettes (8
mils) as a percentage of the price (v/ithout excise taxes) would be:

Manufacture®s invoice price- 16" per pack State excise tax = 22%
12<| manufact.. inv. price
Distributor®s price- 16~ per pack State excise tax = 20%

78N distributor®s price

1 0Of the 10 states taxing on the wholesale price of the tobacco

products the average rate of the tax is 29.0%. Excluding the State of

Washington which has a 64.9% tax on the wholesale price the average is

25.5%.

2 Taxing on the price of the other tobacco products is the most common

form of taxation. 0Of the 25 states taxing other tobacco products 20

states tax based on the price of the product. With the exception of the

tax method on cigars 23 of these states tax other tobacco products based

on the pvice

5 This information was from The Tax Burden on Tobacco by The Tobacco
Institute, Vol. 21, 1986. of the product.
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Fiscal Note
HB 260

Analysis:

The bill provides for a one-cent tax on each one-tenth ounce of smokeless
tobacco. Smokeless tobacco would include chewing tobacco and snuff.
Currently the state levies a tobacco tax on cigarettes at 16" per pack. All
but 51 of this tax are deposited in the general fund.

Chewing tobacco 1is generally sold in I and 1.2 ounce cans or three ounce
packets, HB 260 would require a tax of ten and twelve cents per can, and
thirty cents per packet. New product types, such as Skoal Bandit pouches are
not sold by weight and may present a problem to distributors indetermining
the correct amount of tax.

Fiscal Note:

A polling of Alaska tobacco product distributors indicates that
approximately 3.4 to 8.0 percent of their sales are for non-cigarette
products, 1including smokeless, cigar and pipe tobacco. A tax levy in the
amount suggested 1in HB 260, applied against all non-cigarette products would
raise approximately $425,000. We recommend expanding HB 260 to include pipe
tobacco and cigars.

Department costs of 15.0 include new report and claim forms and regulation
hearings.

Recommended changes:
1. Change title of bill to:

An act establishing an additional excise tax on thesale ofall
non-cigarette types tobacco products and change theArticle. Title to
Excise T3X on Non-Cigarette Type Tobacco Products.

2. Sec 43.50.300(a) - EXCISE TAX LEVIED. A tax of $.01 is levied on the sale
of each .1 ounce of non-cigarette type [smokeless] tobacco -products
customarily sold by weight or volume, and a tax of eight mills 1is levied on
each cigar imported or acquired in this state.

(b) - The tax levied by this section shall be administered and collected
in the same manner as the tax levied by AS 43.50.010 - 43.50m180.

(c) - The tax imposed under (a) of this section does not apply to
non-cigarette type tobacco products imported or acquired 1in the state by
an exchange, commissary, or ship®s stores operated by one of the uniformed
services of the United States as defined in 5 U.S.Z. 2101.

3. Sec 43.50.320 add another sentence to read: In order to sell, purchase,
possess or acquire non-cigarette type tobacco products as a manufacturer,
distributor, direct buying retailer, vending machine operator, or buyer, a
person must obtain a license and is subject to the licensing provisions of
AS 43.50.010 - 43.50.100 and is further subject to the tax return reporting
requirements of AS 43.50.080.
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IS There
ASafe
Tobacoo?

Is there a way to use tobacco
without risking your health
and your life?

Should you switch from
cigarettes to another form
of tobacco use?

Take a look at

SMOKELESS TOBACCO

popular in American life, tobacco companies are
trym? hard to promote chewing tobacco and
snuff.
They aim at two groups:
+ Young people who may never have been
regular smokers.
+ Smokers and ex-smokers who want a sub-
stitute for cigarettes.
But how safe are these products?

Chewing tobacco~fs 'leaf tobacco chewed by
Blacmg a wad— called a “quid” or "chaw’ —
et\/%/een the cheek and the teeth, and sucking
onit
Snuff is finely ground tobaccp. It is "dipped" b
Flacm%\a pinch between the lower lip an
eeth. Ithou%h the practice is rare, it may also
be breathed through the nose.

Chewing tobacco and snuff definitely are
dangerous health hazards. Because they are not
smoked, they increa se the risk of disease in cer-
tain other parts of the body instead of the lungs.

The dangers of using smokeless tooacco stem
from two facts:

+ They can lead to nicotine addiction.

2 « AJGNUTETLIE M

As ci?ar_ette smoking becomes increasingly un-

+ They damage tnWBPicale lining ol the
mouth and throat.
Asa result, they can contribute to serious dis-
ease or death from oral cancers, heart disease, or
stroke.

Some health Broblems linked to chewing
tobacco and snuff

+ Mouth cancer « Throat cancer « Gum disease

Other effects
+Bad breath  + Stained teeth  » Tooth loss
+ Slow healing of mouth wounds * Lowered
?ensetof taste and smell + Excess saliva, need
0 5pi

_ Smokeless tobacco companies want you to be-
lieve chewing tobacco or dipping snuff is the "in"
thing to do— that it makes you more attractive.

CIGARS AND PIPES

Pipe and cigar smokers have death rates that are
lower than those of cigarette smokers, but hi%her
than non-smokers. Since they tend to smoke less
and usually do not inhale, pipe and cigar smokers
have less risk of heart and lung disease. Those
who switch from cigarettes to piﬁes and cigars,
however, may inhale more than those who origi-
nally smoked cigars and pipes— or smoke more
often.

Smoking pipes or cigars is far from safe. Here
are the facts:

+ Pipe and cigar smoke contain many of the
same harmful ingredients as cigarette
smoke, often in much higher amounts.

» People who inhalepipe or cigar smoke have
greater risks of death from lung or heart
disease than do cigarette smokers.

+ Cigarette smokers who switch to pipes or
cigars are likely to inhale the smoke—
often unintentionally.

+ Little cigarsare especiaII?{dangerous. Peo-
ple tend to use them like cigarettes—



smoking more and inhaling the smoke—
but they have higher nicotine and tar levels
than cigarettes.

+ Cigar smokers have slightly higher early
death rates than pipe smokers. But the
rates for both go up if they:

— smoke more often.

— smoke over a longer period ot years,
— begin at a young age.

— inhale often or deeply.

* Pipr smokers have an especially high risk
of getting lip cancer.

+ Compared with cigarette smokers, pipe
and cigar smokers have higher risks ol
dying from cancer of the mouth, throat, or
larynx (voice box).

THE LONELY SMOKERS

Pipeand cigarsmokers have a special social prob-
lem. Their smoke is even more offensive and irri-
tating to nonsmokers than cigarette smoke. It is
hanned in more places— including airlines—
and can be disturbing to spouses, best friends,
coworkers.

One study showed the smoke from one cigar
ﬁolluted the air more than 42 cigarettes ina half
our. What's in that smoke? There are some
4,000 chemicals, and nearly 50 cancer-causing

substances.

Afewof the 4,000 pollutants in tobacco smoke
Carbon monoxide ~ Vinyl chloride

Nitrites Hydrocarbons
Ammonia \olatile alcohols
Nitrosamines Uiethane

Hydrogen cyanide  Formaldehyde
Sulfur'compounds  Hydrazine

The pollution created by tobacco smoking is
one ol the major reasons why smokers are
becoming an increasingly lonely minority.

CLOVE CIGARETTES

Like cigars or pipes, clove cigarettes (which are
also known as "kreleks" and usually imported
from Indonesia) have a pungent odor. Recently
lhey've become popular among young people,
many of whom seem to think that they're "sale"
because they're allegedly made of cloves.

But in fact clove cigarettes are usually 60 Fer-

cent tobaccoand 40 percentground cloves, clove
oil (eugenol), and other additives. So they may e
just as hazardous as other tobacco cigarettes.
And some scientists think they are even more

hazardous— that they may cause more immedi-

ate injury to the lungs.

LOW-YIELD CIGARETTES

More than half of cigarette smokers now use
brands that promote low tar and nicotine. Those
cigarettes mayor may not be less dangerous. That
depends on how smokers use them. Most smoke
more to compensate— to achieve certain nico-
tine levels or taste more flavor, for instance.

What do the labels mean?

Tar and nicotine ratings are estimates of what a
cigarette may deliver. Although a standard smok-
ing machine is used to arrive at the numbers, the
actual amounts can vary widely from those
numbers.

Smokers breathe in a greater amount of these
dangerous products if they:

— inhale deeply.

— take more than one puff a minute,

— hold the smoke in their lungs longer,

— smoke the ci?arette down too far.

— covervent holes that are near the filter on
some brands.

When smokers become addicted, their desire
for nicotine often causes them to do these thin?s
unintentionally when they switch to lower-yield
cigarette brands.

What's missing from cigarette labels?

What the labels fail to tell you may be as Impor-
tant to your health as what they say. More and
more, makers of low tar cigarettes are using addi-
tives to try to improve taste and burning quality.
They are not required to list those additives on
cigarette labels, and the health effects of manyof
them are unknown.

How do "ultra low tar" brands work?

These brands usually depend on mixing air with
the smoke. Aring of liny vent holes near the filter
causes the smoker to draw air and smoke
together.

Some people block the holes, purposely or ac-
cidentally, defeating the purpose. A cigarette
rated at 1 mg tar can yield 12 mg of tar or more.
People also tend to over-smoke these brands to
satisfy their desire tor nicotine.

Low tar brands also fail to reduce health haz-
ards caused by side-stream smoke, which enters
the air directly from the burning end of the ciga-
rette and is not filtered.

Tar is the weight ol all the chemicals, less nico-
tine and moisture) that can be taken out ol to-
hacco smoke, It is deposited in smokers' lungs.
Some chemicals in tar are known to cause
cancer.

Nicotine is the addictive drug incigarettes. Evi-
dence suggests that nicoting intake raises the
risk ol death Irom heart disease and stroke. In
its pure form, nicotine is a strong 0ison. A
small dose of it, Injected dlrec_tIK_ln 0 the blood-
stream, would kill'a person within one hour,

Ifyou are using low-yield cigarettes as a step to
quitting, these'tips may help:

* Smoke as few cigarettes as possible.

* Take fewer puffs per cigarette.

* Inhale fewer puffs, and don't inhale deeply.

+ Leave longer bulls.

+ Do not block vent holes.

+ Take the cigarette out of your mouth between

uffs.

. gmoke the lowest yield cigarette you can toler-
ate. When you've had time to adjust, switch
down again.

+ Keep quittingasyour final goal— and get to that

oal as soon as you can.

+ Ask your local American Lung Association for
help in quitting smoking. They have self-help
manuals, group programs, and new video tech-
niques. Find out which one— or several— work
best for you.

These are the facts: There Is no safe tobacco,
either smokeless or regular.

Tak >care of your lung?.
TL"_ e only human.



AMERICAN LUNG ASSOCIATION OF ALASKA

Dedicated to the prevention and control of lung disease

A p r i I l, l 9 8 7 Deborah Williams. Executive Director

Representative Max Gruenberg
Pouch V
Juneau, Alaska 99811

Dear Representative Gruenberg:

Thank you for your interest in a state tax on chewing tobacco and
snuff. Your support of this measure would mean a great deal to the
12,000 contributors to the American Lung Association, and the state
as a whole.

Per your request, | am sending an outline of my testimony before
the Health and Human Services Subcommittee. The points | raised
were :

1) Tobacco addiction 1is the number one preventable cause of death
and disability in the United States.

2) The rate of cigarette addiction 1in Alaska 1is higher than the
national average; and there 1is reason to believe that the rate of
snuff and chewing tobacco addiction is also higher 1in Alaska than
the national average; an estimated 40 percent of male and female
rural native Alaskans between the ages of 6 and 18 use snuff or
chewing tobacco on a regular basis.

3) The health costs associated with tobacco addiction are 1immense:
tobacco related diseases such as emphysema, chronic bronchitis,
lung cancer, mouth cancer, cancer of the tongue, and cancer of the
throat cost the nation $54 billion annually in lost work,
production, and medical costs.

4) Lung cancer 1is the 4th leading cause of death 1in Alaska; 85% of
lung cancer 1is caused by smoking.

5) The health costs associated with the use of snuff and chewing

tobacco are rising as their use 1increases. The most tragic fact s
that very young children - 4,5, and 6 year olds are beginning to
nc:* these dangerous, addictive substances.

6) The use of chewing tobacco often leads to cigarette smoking
because of the nicotine addiction associated with each.

7) Currently, neither chewing tobacco nor snuff are taxed at the
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federal, local, or state levels in Alaska, This simply does not
make social economic sense.

8) The benefits of taxing chewing tobacco and snuff are three
fold:

a) a tax will generate much needed revenues for health programs,
particularly those dealing with the prevention of tobacco
addiction (our best estimate is that a 16 cent tax would
raise between $1/2 and 1 million annually).

b) a tax will give us a "handle"” on the distrubution and use of
these products.

c) a tax will serve as a disincentive to the use of these
dangerous products, particularly to youth who are most cost
sensitive. This will ultimately save the state direct and
indirect health care costs.

9) Some of the.monies generated from a chewing tobacco tax
together with some of the monies generated from the recent
cigarette tax 1increase can best be spent on tobacco addiction
prevention studies and programs. At least $250,000 should be
included in the budget for these purposes. Again, this 1is sound
preventative health, which translates into sound economics.

10) The time to rot 1is now: the state needs the revenue: the state
needs to know more about the distribution and sale of chewing
tobacco and snuff; and the state needs to lower the rates of
tobacco addiction, particularly among our youth who are the future

of this state.

Please contact me or Nancy Babb if you have any questions. We are
anxious to provide whatever additional assistance we can to get
this measure through the legislature.

Sincerely,

(10u1LEm3.

Deborah Williams
Executive Director

DW/1Is



STATU Q"™ ALASKA
DEPARTMENT OE REVENUE
DIVISION Q-" AUDIT

M KMOKANDU H

TO: Koyce Weller
Special Assistant to. the Commissioner

1-"KOH: Steven E. Kettel j
Acting Director of Audit

DATE: April 13, 1087

SUBJECT: Tax levy on smokeless tobacco

Per your request we have attempted to determine the potential
revenue increase by adding a tax on smokeless tobacco. In our
research we have contacted the major importers of tobacco products
in the state, as well as the U.S. Tobacco Institute.

On a nationwide average, states that tax both smokeless and
non-smokeless products generate 3.8% of their tax from sources
other than cigarettes; including cigars, pipe tobacco, chewing
tobacco and snuff. Nationwide statistics do not separate gross
saics among the non-cigarette categories. Of interest, Alaska 1is
the national leader in consumption of smokeless products per
capita. A polling of Alaska distributors indicates that between
3.4 and 8.0 percent of their sales are for non-cigarette products.

Assuming Alaska s consumption of smokeless products follows the
national average, and that the 8 mill cigarette tax was imposed, an
additional $426,600 in tax revenues would be generated.



Stales Which Tax_ Both Cigarettes and Other Tobacco Products

(Fiscal year ending June 30, 1986)

Total cigarette _ Percentage ol total
and other tobacco taxes Cigarette taxes Other tobacco taxes tobacco taxes from:
Other , Other
Gross Net Gross Net products  Gross Net Cl?a- tobacco
State  amount collections amount collections taxed*  amount  collections rettes products State

AL § T8 775,323 § 72688949 § 717175083 § 71198564 CSChsn § 1 600 240§ 1490385 98.0 20 A
N 52,041,195 50,774,358 51271543 50,004,706 CSChSn 769,65 769,652 985 ly A
AR 65,634,979 63,266,187 62155739 59787547 CSCh 3479240 3479240 947 53 AR
FL 304,372,888 298398897 20557755 289691519 SChSn 8,195,331 8,707,378 9.1 29 FL
GA 93,080,059 90,340,284 91,320,117 88,580,342 C 1,759,942 1,759,942 981 19 GA
H 19,671,084 19,371,084 17,703,976 17,703,916 CSChsn 1967108 1967108 90.0 100  HI
ID 10,195,060 9,752,346 8,804,269 8411555 CSChon 1340791 1340791 868 132 D
A 73,745,176 12,269,146 12,024,669 70,944,639 CSChdn 1720507 1720507 97.7 23 1A
KS 59,631,120 57,805,3 58,286,236 956,014,274 CSChSn 1344884 1291089 977 23 KS
LA 88,284,188 81824902 86910227 8169614 CS 1374561 1,292,088 984 16 LA
MA 175,475,006 173405140 175333189  173,263,323/ChSn 141817 141817 999 0.1 MA
MN 105,052,077 101574300 101,057,348 97634645 CSChSn 3994729 39301656 962 38 MN
MS 58,721,719 54,196,726 54,070,578 49,539,585 CSChSn 4657141 4657141 921 19 MS
MT 13,652,749 13184430 12,943 445 12,514,498 CSChsn 109,304 669,932 948 52 MT
NV 21,497 435 20676568 20,284,792 19,488,156 CSChSn 1212643 1188412 944 56 NV
ND 12,648,671 12,033,204 12,309,345 11,693,878 CSChn 339326 339326 97.3 2.7 ND
0K 18,107,016 75,125,072 71,022,806 68,182,546 CSChSn 7084210 6,942,526 90.9 91 OK
OR 77,093,126 76,396,165 75011574 74,345,975 CSChgn 2,081,552 2,050,790  97.3 27 OR
SC 31,576,379 30086026  29502,340 28073068 CSChSn  2.054.039  2.012.958 935 65 SC
N 82,583,785 80810443 79745209 77971867 CSChSn 2838575  2.8385576 966 34 N
X 396,303 410 381,580,07 373 506,075 358,783,236 CSChSn 22,796,835 22,796,835 942 o7 X
Ut 13,837,864 13,321,091 2 919,309 1240253 CSChSn 018555 918,555 934 6.6 UT
VT 12,415,043 12,083,216 11,932,304 11,610,132 CSChSn 482,139 473,084 9.1 39 VT
WA 108,675,620 107906976 103773418 103010625 CSChSn 4902202 4896351 955 45 WA
Wi 130802421 125407142 126913372 121428093 CSChSm  3979,049 3979049 97.0 30 Wi
Total 52,163,969,991 §2,095,738,087 $2,081,625,019 $2,014,074,899 $62,344,972 $81,663,188 96.2 38  Total
it s,

-IT *T- T mAh
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SMOKELESS TOBACCO USAGE IN RURAL ALASKA

Candy Schllfe,R.D .
Dental Prevention p alist

lalist
Alaska Area Native Health Service

INTRODUCTION

tThte use of smokeless tobacco roductts IS rncretasrn% Sales of 7keleﬁ
SPRABRS R e LR G g S o

A recent natronal surve rndrcated that 16 percent of males between 12 and

Year age used some form 05 ol&e_)ess to t In the nm
yea everal® stu res have eported 25 10 percen olescent ale
currently use these products (1),

The primary purpose of this ]ﬁ;urve was to determine the use of smokeless
tobacco In” the ?outh of rural Alaska both Native and non-Native.  Amount

used, . number ? ears uaed and awareness of health problems associated
with"the use of these products was also assessed.

METHODS

In the sgrin of 1986, a nine-question surveP/ Was drftrrbuted hy the
Indian  Health Service Dental Programs in efght ruralregions of the

ﬁtaé These surveys Were sel admrnr tered b% students in ra(?ea
In ergartgn throug welve, ata Nt apout 5 surv as compile
an reported here. e metho sam lrn Was ase on t ose
schoo admrnrs rators and denta programs Who C os articl e rn the
survey. . (Not all schogls n all “argas were aske artici ue to
trme and enecgty restrarnts The percelved prob em 0 use smo eess
ﬁcco S may have I nch some 10 arthcr ate. C[an om samp|
met s n?t uséd.  The sc 00 sstem wa en| to administer 3
urvely ere ore the sample size was rmrte g/ 5 to 18 year- o
en tudents atte Ing school out of terr région 1.e. a e
were obviously, not Included; Since school attendance was crucial & for

ation “in the survey there was no attempt to survey those students
naoPdropped out 0 sch%o P d

RESULTS

The total  numbe male_ and ale respondents wa 11 and 2454

respectively F ?t %8 res (?nrgents R erc nt %te males and5

nﬁrcent of the emales rBdrcatéJ used eless, togacco pro uctB
1S IS contrar ch. data that s ﬁ orts su stantrally Igher usag uy

male Vs, ema op ulations.  Accor B to a national survgy only about

two percent of the female population 0t all ages used smokeless “tobacco
products (1)
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A user was defined as gnyone who resP onded Bosrtrvely to the g uestion, "Do
you use snhokeess tobacco  products ur srérv Indicate tat 24
ercent of the males age 5 years Were u}s]ers an ercent ? e 13-18
year old male students were USErs. ercent of Tema es 0
ale

%gu aryrhgs ﬁéAﬁlS 22 percent for a s 512 ye [s an pr§5cent or ageT
u

est use age groug g r-old m [ percent o

tnrs avge po tron use armrng P ind that about 17 percent o
females and percent of five-year old males are using

these products and had been dorng so for 1.3 - 1.57years (Tables 2, 3).

Higher use was seen in Interior and Northern Alaska (Yukon-Kuskokwim Delta
Region, Bristol Bay Area, Kotzebue Servrce Unit, Barrow and Anchorage
Sefvice Units). 8wer Usage Was._see B %heast Alaska, M. Edgecum
and Annette Tsland Service Units rzTa le he number of  Surveys

her |
N me'tsputt.at A R

Acco drng]a&o the survey, ercent oé

the malesand 43 percent of the
females tried smokel ess to acco pro

ucts.

nother item o[ concern was how much f these products was erng used,
The average male Uused ['t cans per wee and the average femaleused
cans per Week. National average =1 can per wee

genhagien was the brand selec ed most often when asked to 1lst brands
ighty-four percent o e Users chose Copenha en as the brand
one of the brands used Copenh agen 1s U.S. Tobacco' te(?trongest Pro uc&

3 . gn use of en agen ey In dicate a soghrstrca and” experience
ser population. home-made” versions were also reported

Respondents (ere also asked how lon he had used these products, The
answers range W years or the five-year old ale’ users to 1.9
ears for the eig teen year old Fmale uses he rales ength use

rom 10 ly]ea In the f lyear males to 6.5 ye rs In
hg teeH year old male users. at the average num er o years
vy] e ucts were used we see that [)emales 1n genera have used
these onger than the males Ta es 3, 4) e hese
roduct owe a ITear pro ression for both males and f emaes with no
articular "target age" or s rg rrsr?r in use y an age roup.  There Wahle

| ht Increase” in Use In femal om age 1
gnt The average 18 year- og student hasgused these dzucts %or glmost

n,Qr el ars. Thrs 1s. compared, t e us [ today who ma
h%\\//ee 18 %Q grs of use by the lp Ime he?she re%c es age eerghteeny y

Scientific evidence is strg th t the use of smokeless. tob co can, cause
cancer In humans, especra ora ca cer. The deqree it a (ects degends
on many factors such as typé . of smoke ess tobacco ro uct used, frequen

duratign, .and. srte of actr ingival recess roo
carres(y starnrng of teeth ang tooth alhragron Ehaveq 0 been repor ?ed
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Respondents were finally asked if they were aware of any health roblems
assocraied with the use of smokeless tobacco products. The maj orr

ercent) —responde ositivel et r percent 0
Pﬁs |t|ve(tj o awareXess OW thth problems ||steJ cancer
Ir answr or one of thelr answers.

A five-year old child robab nnot realw rehend what “cancer"
means but thhs resP Pse IS rcatron that

1S some evel of
awareness. The correlation o a aren%ss of health proﬁ)le S and hrg usage
rgte} X Of en iy’ welrrte WsrnSa fo(r)rhtellsrr?ut\r/e r?r tt% uit therrerS%cP iction
4 id ke What 5 dong for help-in tiying 1o g

DISCUSSION

ge usaR/e has heen establrsh% 3 fact of addiction must be addressed
intervention methods must be’ use

It has been reported that the blood nrcotrne levels are similar to that of

arette smok mg e]ore one mrgt expect a similar addiction In
s okel ess tohacc users ere IS aso evid ence that nicoting may play a
role coronar artery ana P H)era vascul ar disease, hypeftension,
peptrc ulcers and fetal “mortalityand morbidity (1),

It has been reported in otherartrcles that thenumberone factor in
gettrn starte with smo eless  to acco pro cts ? peer pressuree

re su oder | lings, may , also ent Parenta [0
mo eI nrér aso act [gnot doct#mentedg agverti ng campaigns
00 e ogacc companres have very effective in gettrng s trying and
The Lob of educat] n%\/ rﬁarent S weIL as the children about the health

grob m:?] ocrate Ith  smokelgss tonacco r1p dducts IS an Important tﬁ
ealt (care provr ers. —Communities riee presented . wrth t s
rmatron and allowed 1o, make a ecrsrr)n as fo th err Rgrspectrve the
g Once it 1S gercerve as. a problem (education and awareness W

nt en become part of the solution. There rs a much greater chance

health behavior changes made with this approach.

g SR 0 58 R e
ulti-discipli involyi u

3 S%rc Health Nursesp l)th p%guca ors ? (}h//le ical

Personnel as well as commynit mem erT can tpa]yan Imp ortant role in

reducing the high usage rate in the rural’ populatiort in Alaska
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TABLE 3
AGE SEX -USERS U-ERL

TOTAL  “JUSERS  CANS/WK YRS USIMS
5 FEI . 49 10 59, 16.9 0.5 l.=
6 TGII..LL 1-14 16 130 12.3 0.9 1. =
7 F'nT.l.L 140 21 161 13.0 0.9 2.
0 FLMkLF 143 25 168 L1409 1.1 l.o
9 A"i §,LE 137 40 177 '22.6 1.3 L
10 FF.; B Li: 150 54 204 - '26.5 0.9 >
11 Hil'li il E 124 50 1B2 © v 31 g 1.1 1A
12 fEHIID 168 58 206 % . 257 1.2 a
13 rLI'ml \ isa 84 222 37, a 1 s
14 _ Frir' L.f 146 74 220 ' +33.6 1.3 »eS
) 1Hin L 1S0 66 216 . 306 1.1 ¥ ma,
16 I-Eni.LH 145 83 228 m 36.4 1.2 Jg>
17 i-ghal « 121 e 54 175 @ 30.9 ' 0.9 fie
IB FEMALE 55 31 36 v 360 0.9 7.9
¥ ILE 55 0 N 1.5 A
6 I"IA .E e 123 25 148 16.9 0.9 l.=
7 %71 156 27 183 14.8 0.9 Q.
B male 134 32 166 19.3 2.1 l.o
9 "IALL 120 46 166 277 14 0 5
10 VAL 139 51 190 26.8 1.5 7o
11 MALE 155, 47 30,2 il.6 L
12 Miti.E 144 66 210 31.4 i1.1 s
13 male 132 76 200 36.5 -1.1 I,
14 hr.LE . 1272 86 203 ,>v:39.4 ‘1.3 L&
IS MAL. E "117 106 223 iy 47 5 v 1.5 4. >
16 male 95 106 201 " .57 1,7 S« >
L7 ,6 MALE 105 94 199 47.2 Io4 5, 8
i- o =
mali: 67 64 131 .-‘(%Vig ,?. Vidﬁii'qt 6
1, Q'™ 1
CiAA -
A

o
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SERVICE UNIT NON--USERS  USERS TOTAL 7.USERS

ANCHORAGE 489 146 635J 23.0
ANNETTE ISLAND 174 .10 184 5.4
BARRON 316 94 410 22.9
BRISTOL BAY 284 127 411 30.9
INTERIOR AK* 448 128 576 . 22.2
KOTZEBUE 350 145 495 * 29.3
NT. EBGECUI-IBE 92 7 99 7.1
YUKON-KUSKOKIdJF\ 1487 925 2412 38.3
TOTAL: 3640 1582 5222 30.3

* Numbers here represent total users, and non-users. Sex was unintentionally
left off on a majority of the surveys for Interior Alaska so these numbers
are not included in any data which includes sex a? a component of the results.
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§ 43.50.010 Revenue and Taxation S 43.50.020

Article 1 Cigarette Tax Act.

Section Section

10. License 80. Returns

20. Separate licenses 90. Tax imposed

30. License fees 100. Civil penalties

35. Wholesaler-distributor license 130. Records

40. Expiration of licenses 140. Disposition of proceeds
50. Transfer of licenses 150. Administration

60. Refunds 170. Definitions

70. Revoca tion of licenses 180. Short title

Sec 4350,010. License, (a gerson m Urchase, pgssess
ariurre clgarettes as a anu turer str uor Irect- uying
ep rg!machrne operaor or rwr out & Il ene

rss e department, upon'a catrona a ent of

f e%shall
a license to acture st utr(rr rc

7 e Vgﬂa ? rrenat% rngng ?rt: rrtOr nsti Srs necessé arltrr]n reeg ect to
tpr? ication for nd’j1 tt e 1ssuUance o‘ﬂ ry P

icen es

ariment may refuse fo 55 ea sr ason-

abe)causeto% t'é” that he a%plrcan aswr gbvrrt rnorma
re

Fon requested {0 determire icant ty to Jecelve a
Ense se t rn ormatian
SU IS not mace in

h
tte(ﬁrn tfreea%ﬂfcaet?gmg Ase o fisiad Ing an
2\ Icense r;%lfrred by this chapter is in addition to any other

licBnse required.
||genser e% nder tpﬁcha ter shall incluce
ress nse

%) Ee name es con ad
c 1 am\rw%gé# ICense IS rssued &3ch187 SLA 1955 am

Effect of amendments. — The 1980
amendment added subsection (e).

? ?g 020. Se lr?]arate licenses. If a rJoersono er[ates moge thaﬂ

USINess, ﬁerson must, obtain a separate llcense for eac

usr Bss, excet (at a J)er on operatrn on or e Cl areFe

en rn ac ne rsc nsice m r&/o eR u% SS Tor
fh rcense S er on
ice as a manu act rer distributor, direct-bu rtar er
ven rneo erator, qr er ma no operate in ac nse

be exft Erte)dp {pﬂ%l)té Pc%egg ugrrnlesslsfo[ b se ures r sue{tg g)d n

e manner prescribed by the department §4

133



§ 43.50.030 @ Araska Statutes § 43.50.060

Sec. 4350, ?30 Lcense he) or.each license Issued to a manu-
acturer and or ea0 renewa ee s
For each rcens uedfoa 8trrbut0rorwholesa|er -distributor,

an or eac renewa the Tee s

g For earf rcepse rs%té%d to a vending machine operator, and for
e renewa the fee is

&d ? ﬁach Ircen$92e Issued to a direct-buying retailer, and for each
renewal, the Tee IS

’ %SFor each license issued o a I'uyer, and for each renewal, the fee

No license may be issued except u on the amen of the f

I ggan |ng ?bqaj t% 0'&%&0 10N 0 the contrary. (8
S A0 g b fre A
gh ent éure 80 (? n an amo Sﬁual {0 ghce tﬁe d\€ e%ont qé

return and In o case less thal a ment an
roved the De art ento I}Lavrr] rzh)h esa? a tnhu or aIs fo
the cr en due, the ho nd ma , apbo de
nse rev ment nc]a mrtsr ace ot honds
to re5 rdent derso ealer tr uto rcenses mghbkr?

—

yin the state wno payt e tax re shipment;

¢, 43.50.040. Expirati Icenses. A |icensg.issued under AS

43500 exPrrs nﬁune @ ?’ %%he rtate oF rssueq(r qrcense

IS Tevo ed or the busine he ICENSE 1S 1SSUe chan €S

ownershi the nseec gsthe la e usrne m the pri

969 covee b the rcense |cens e sha m]mg ate retu n

cense to he] epartmen ee mo usrne to no

0catlo rnt es te telrcenes Pa me

oents tssue ort en Qcatron baa Ceo the une
‘c nsee on BQP Ica on tot ent accom anr

e renewal fee m rra ron o t]ehcense

1f /-st one year omt eexprra on ate e license.”

0 Trans roflrce Ice oe rsnotass nableor
vrrn ecaseo t anrut evers Ip,
or rn?o gg enc% rcensee or Rus&nes of the rcenseer
Lanf err t eratrono awt rtment may exten

cense fqr a rmr

reCelVer, Or the transieree. W‘ AU, geministrtor, ustee

Sec. 350 060. Refunds The de artmen aé/ not ﬁ rC]d the
license ee upon he urren rev catro ”\ ens
ment may refun cense at 1S paid or col ecte in error a

trans era%l



§ 43.50.070 @ Revenue and Taxation $ 43.50.090
t&te”r%ésné%shp%%s%‘éthda?{9 1660 od8 ntEt"tﬁrtc AR h‘
Besgcor?gvs%gaol CFggbevocatr |rce Tgr&r%eparty%r érda é 5

atro 180 requiation_of the depart-
ment te nder X% Zg ?0 f?o“ r%e See
aSes o ct rnssc%?c r hthe rc nsewasr 0 ﬁerson

0Se rcens r}rrevo e seII l arettes or permit
c e estq esuse lon or revi aron
rettes t t t
e premises occupl | rson odrscr
roce mg or actr nis arre or a ate rxgg
ur re wa orextnegsrori rcen erss h r !
Admrnrstratrve rocgélure [’g f8 gﬂ &35
Sec. 43.50. P80 Retyr @On orh1 ore the Iastda eachcaI
dar 0nt a.licen ees h the de rtment n un er
%t en or eac ceo srness returns tet
rg arettes may act red, qurr
aee] Hrrn the precedin r]arm nt and nt er rn atron
me fre urr cenﬁee ases fo mpg oracgurre
arettre t]e lcensee sha rmme rate&ae with the department a
or't rraehr enn WI 8 [
Aéspe q aer ISty utor license under AS
a|| rlear urnw tede tonor oreteelragt

eac calen ar. mor}th he retu ate the nu
chgarette sold. includ ttese e t romt “and remit
e htFW mer% rer “ e re‘*ncem e
t@tttéftt‘t t

Sec. 43. 50 There rs Iev ed an excise tax of
two a 0 fmr r ett r[n[{)ortﬁ or. acquired. in the
igtg censees eturn e urred

3, tot de étegartment eexcrs ort alen r
rir])ve sy urn equctin or}] Anercento etota fax au
the Ticensee shall retain to ¢q Nse 0] accou(ntrn and
re urns arettes upon Whic t exclse sr 05ed aré’ not agar
eexcrse en acquire hyﬁno er erson
If rs e Intent andP 0se of this sec rovrde ort
co ction of Htrs excise fro e person rs acqurres

[eftes rn IS state
j e tax_Imposed undert) thr section cloes not aaﬁ)
rettes Im rf or ac uired al

e B DINE

135



§ 43.50.100 Alaska Statutes § 43.50.130

NOTES TO DECISIONS

Constitutionality of 1977 act.-Chap- bill to be confined to one subject. North
ter 94, SLA 1977, relating to both state  Slope Borough v. Sohio Petroleum Corp.,
and local taxation, does not violate Alaska  Sup. Ct. Op. No. 1750 (File Nos. 3460,
Const., art. Il, § 13, which requires every 3513, 3659), 585 P.2d 534 (1978).

. Sec. 4350.100. Civil penalties, (a) [Repealed, § 45 ch 113 SLA

Repealed § 3 ch 166 SLA 1976.]
Re ealed, §45 ch 113 SLA, 1980

SRt g e s
dlé Wlt OUt ein ||ce se

ttes te rthe ur ose 0 &
SO IS CONS| er ve OSS SSIO t e Cl rettﬁ&? onsumer
an IS ersonaj : 0r3t e tax, pg V@% éer cent,.,
e 45
oy SCReEE % Y A
. nt provi- Effect of amendments. — The 1980
sions concerning civiI penalties, see AS amendment repealed subsections (a), (c),
43.05.220. and (e).

Sec. 43.50.110. Taxpayers remedies. [Repealed, § 3 ch 166 SLA
1976. For current law, see AS 43.05.240.

Sec. 43.50.120. Lien. [Repealed, § 4 ch 94 SLA 1976. For current
law, see AS 43.10.035.]

gec 43.50.130. Rec é Eve icensee shall eeaah glete
urte record 0 a %are mam)?gtcture ﬁrc olr
uired. The records, exceptin t a man Oc[éurer

ac
|n7udea r(tten stafement ontarnrng 3ame an resso
se er an rc aser, fe "0 de VT, quantit
arettes the tr an ran r|c ar or each bfa
arettes purc censees a| ther reg%
e art nt pres state an e sre uire

Sectio |nt m escrl Ee armn sh
resen/§ ears ar% sha gﬁere I inspection upon
eman e a ment.

faI(sbg Nod{cense ma |ss or acce t a written statemené whrﬁh

ates the name o tecus er the type of merchandise, t
price, t IScounts, or t e terms 0 sale.

stateme%e m est nvorce a false recor the tra
Bréa}/ r\ot tns rtedl in the InvoIce: an tement WhIC s tOl'n
ncluded In e Invoice may not the Invoice 1Tt

¢) Where a nvi ce |ven or i%ipted Ircensee
Invoice does ot reflect the tranisaction involve

d WI{HOUI the statement.



§ 43.50.140 Revenue and Taxation § 43.50.170

“C - An |nv% ?)f%r% q% sale oé % JRreftes &Xeeng/vr tcgregbegﬁ%y a

ngggfed 435 as been paid. (

Sec, 43.50.140, Dis osn on of proceeds. The .progeeds deriv
fg%p PSR o T

gl mtoa undentlt 8
XClUSIV 8 { abl |tat construct, an rg alr' the state's sc
fam Itles, ga 0r Cost 7@1 SUrance on bw ngs cgmgnsmg SC ?Or

CIILUES [Euq?fngs [g’[l nl8 Ogﬁ AU 5 ana repair, an

the I| eoft

Op ns of attorn y eral. Itisn yf rthe city ¢ cil to con-

orde e that tobac t fu d cur by I tion in any e p nditure of
used t ff ctiv Iy in b ng a p t f tobac t f nds. 1962 Op. Atty Gen., Mo.

majo h bilitatio t t and 24.

majo p r projects, th I aw requ that In addition to the approval of the city
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Effect of amendments. — The 1980 "AS 43.50.010 — 43.50.180"; in subsection
amendment in subsection (a), substituted  (b), substituted "adopt" for "publish,” and
"this chapter” for "AS 43.50.010 — "AS43.05” for"AS 43.50.010 — 43.50.180,
43.50.180,” deleted "and penalties” (1) to enforce AS 43.50.010 — 43.50.180,
following "the collection oftaxes,” and sub-  and (2) to collect the taxes, fees, and penal-
stituted “this chapter and penalties as pro-  ties imposed by AS 43.50.010 —
vided in AS 43.05.010 — 43.05.290” for  43.50.180.”

Sec. 43.50.160. Criminal penalties. [Repealed, s46 ch 113 SLA
1980. For current law, see AS 43.05.290.]

Sec..43,50.170. Definitions. In this chapter, unless the context
otherwise requires,

13 bugr meansaperson Who im o 0r ac une? Cl aretts or
his own cqnsumption from) an Source oﬁ than a manuracturer,
tributor, direct-buying retailer, or retailer,
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IN THE HOUSE
CS FOR HOUSE BILL NO. 261 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to ignition interlock devices; and
establishing a class C misdemeanor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.50.250 is amended to read:
Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort claim

against the state may bring an action against the state in the superi-

or court. A person who maypresent the <claimunder AS 44.77 may not
bring an action wunder this section except asset out in AS44.77.-
040 (c). A person who may bring an action under AS 36.30.560 -

36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought wunder

this section if the claim

(1) is an action for tort, and is based wupon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid; or is an action for tort, and based wupon the

exercise or performance or the failure to exercise or perform a dis-
cretionary function or duty on the part of a state agency or an em-
ployee of the state, whether or not the discretion involved is abused;
(2) is for damages caused by the imposition or establish-
ment of a quarantine by the state;
(3) arises out of assault, battery, false imprisonment,
false arrest, malicious prosecution, abuse of process, Ilibel, slander,

-1- CSHB 261( )
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misrepresentation, deceit, or interference with contract rights; or
(4) arises out of the wuse of an ignition interlock device
certified under AS 33.30.020¢(c).
* Sec. 2. AS 11.76 is amended by adding a new section to read:
Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A
person may not knowingly
(1) circumvent or tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or
(2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, wunless the vehicle 1is equipped with an

ignition interlock device described in AS 12.55.102.

14
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%
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(b)A person convicted of violating this section is guilty of a
class C misdemeanor.

* Sec. 3. AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who 1is not
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, fine of no more than

(1) $75,000 for murder in the first or second degree,

sexual assaultin the first degree, kidnapping, or misconduct involv-
ing a controlled substance in the first degree;
(2) $50,000 for a class A, B, or C felony;
(3) $5,000 for a class A misdemeanor;
(4) $1,000 for a class B misdemeanor;
(5) $500 for a class C misdemeanor;
(s) $300 for a violation.
* Sec. 4. AS 12.55 is amended by adding a new section to read:
Sec. 12.55.1:2. ALCOHOL RELATED OFFENSES. (a) The court may
order as a condition of probation that a defendant convicted of an
CSHB 261( ) -2
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offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro-
bation wunless the vehicle is equipped with a properly functioning,
monitored, and maintained ignition interlock device.

(b) The court, in imposing probation under (a) of this section,
may allow the defendant Ilimited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the

defendant is required as a condition of employment to drive a motor

vehicle owned or leased by the defendant's employer and that the
defendant's driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall re-

quire the defendant to notify the defendant's employer of the proba-
tion, and shall require that the defendant, while driving the em-
ployer's vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver's license and shall issue to

the defendant a certificate valid for the duration of the probation or

a copy of the defendant's judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter-

lock device.

(d) The <court may include the <cost of the ignition interlock
device as a part of the fine required to be imposed against the defen-
dant under AS 28.35.030(c) or 28.35.032(g)-.

(e) In this section, "ignition interlock device"”™ means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.

-3- CSHB 261( )
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*

Sec. 5. AS 12.55.135 is amended by adding a new subsection to read:

(f) A defendant convicted of a class C misdemeanor may be s
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified in the provision of Ilaw defining the of-
fense .

Sec. s . AS 28.35.030(c) is amended to .read:

(c) Upon conviction under this section the court shall impos
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction wunder this section the <court shall impose a minimum sen-
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated wunder this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not less than 30 consecu-
tive days and a fine of not less than $:,000 if, within the preceding
to years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:
(1) driving while intoxicated under this or another law or ordinal
with substantially similar elements; (2) refusal to submit to a chemi-
cal test under AS 28.35.032 or another law or ordinance with

CSHB 261( ) -A-
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substantially similar elements. The execution of sentence may not be

suspended nor may probation be granted except on condition that the

minimum imprisonment provided in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen-
tence may not be suspended. In addition, if the offense involved
driving a motor vehicle for which a driver's Jlicense is required, the
person's driver's license shall be revoked in accordance with AS

28.15.181 and the vehicle wused in commission of the offense may be
forfeited under AS 28.35.036. In addition, the court shall order, and
a person <convicted wunder this section shall undertake, for a term
specified by the court, that program of alcohol education or reha-
bilitation that the court, after <consideration of any information
compiled under (d) of this section, finds appropriate.
Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:
(h) Notwithstanding (c) of this section, if the <court imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed wunder (c) of this section by the <cost of the ignition

interlock device.

Sec. 8. AS 28.35.032(g) is amended to read:
(9) Upon conviction of a person under this section, the
shall impose a minimum sentence of imprisonment of not less than 72

consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi-
nance with substantially similar elements or refusal to submit to a
chemical test wunder this section or another Jlaw or ordinance with
substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the

-5- CSHB 261( )
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preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction wunder this section the <court shall impose a minimum sen-
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ-
ously <convicted of one of the following offenses: (1) driving while

intoxicated wunder AS 28.35.030 or another law or ordinance with sub-

stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum impris-

onment provided in this section is served. Probation may be condi-
tioned as provided in AS 12.55.102. Imposition of sentence maynot be
suspended. If the offense involved driving a motor vehicle for which
a driver's license is required, the person's driver's license shall be
revoked under AS 28.15.181. In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci-
fied by the court, that program of alcohol education or rehabilitation

that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence imposed by the
court wunder this subsection shall run <consecutively with any other
sentence of imprisonment imposed on the committed person.
* Sec. 9. AS 28.35.032 is amended by adding a new subsection to read:
(k) Notwithstanding (g) of this section, if the <court imposes

CSHB 261( ) -6 -



WORK DRAFT WORK DRAFT WORK DRAFT

probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the <cost of the ignition
interlock device.
* Sec. 10. AS 33.05.020 1is amended by adding new subsections to read:
(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition

interlock devices required as a condition of probation under AS 12.-

55.102. The manufacturer of the interlock ignition device shall
reimburse the state for the <cost of <certification. The department
shall notify the manufacturer of the ignition interlock device when

the device is certified.

(d) The commissioner may not certify an ignition interlock
device unless the device displays a labd warning that a person
circumventing or tampering with the device in violation of AS 11.76.-

140 is guilty of a class C misdemeanor.

-7- CSHB 261( )



State of A laska

House Majority Leader S P.0. BOX V
JUNEAU, ALASKA 99811
COMMITTEES (907)465-37)8
m 465-4968/4986
HOUSE HEALTH, EDUCATION
AND SOCIAL SERVICES 914 CLAY COURT
HOUSE JUDICIARY ANCHORAGE, ALASKA 99503
HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 276-6844
District 11

Spenard, Upper Midtown Anchorage

MEMORANDUM

DATE: May 13, 1987

TO: Members of the House HESS Committee

FROM: Max F. Gruenberg, Jr.

RE: HB 261, "An Act relating to ignition interlock

devices: and establishing a class C misdemeanor."

As explained in the enclosed Time Magazine article, HB 261
will allow judges to require persons convicted of
alcohol-related offenses to install, at their expense, an
"ignition interlock device"™ on their motor vehicles. This
"mini-breathalizer* prevents the car from starting unless the
driver "blows clean."”

Courts around the country have started to require these
devices. California passed a law last year similar to this
bill.

In no reported case in which such a device hao been installed
has the offender been convicted of DWI while the device was on
the car. Moreover, a survey of offenders who Lave installed
the device shows that most believe this is an effective method
of preventing DWI"s.

The cost to the defendant is about $360.00 per year for
installation and maintenance of the interlock device.

IT we can keep persons with known alcohol-related problems
from driving while intoxicated, we can save many lives. |
hope you will support the bill and consider co-sponsoring it.



§28.l5.181 A laska Statutes §2 _181

Sec. 28.15.181. Court suspensions, revocations, and limi-
tations. (a) Conviction of any of the following offenses is grounds for
the immediate revocation of a driver's license:

(1) manslaughter or negligent homicide resulting from driving a
motor vehicle;

(2) a felony in the commission of which a motor vehicle is used;

(3) failure to stop and give aid as required by law when a motor
vehicle accident results in the death or personal injury of another;

(4) peijury ormaking a false affidavitor statementunder oath to the
department under a law relating to motor vehicles;

- (5) driving a motor vehicle while intoxicated;

(6) reckless driving;

(7) using a motorvehicle in unlaw ful flight to avoid arrest by a peace
officer;

(8) refusal to subm it to a chemical test under AS 28.35.032;

(9) driving while license canceled, suspended, revoked or in viola-
tion of a limitation.

(b) A courtconvicting a person ofan offense described in (a)(1) — (4),
(6), or (7) of this section shall revoke that person's driver’ license for
not less than 30 days for the first conviction, unless the court deter-
mines that the person’s ability to earn a livelihood would be severely
impaired and a limitation under AS 28.15.201 can be placed on the
license that will enable the person to earn a livelihood without exces-
sive danger to the public. Ifacourtlimits a person’s license under this
subsection, it shall do so for not less than 60 days. Upon a subsequent
conviction of a person for any offense described in (a)(1) — (4), (6), (7)
of this section occurring within 10 years after a prior conviction, the
court, shall revoke the person’s license and may not grant the person
limiued license privileges for the following periods:

(1) not less than one year for the second conviction; and

(2) not less than three years for a third or subsequent conviction.
v(c) A courtconvicting a person ofan offense described in (a)(5) or (8)
of this section arising out ofthe operation ofa motor vehicle for which
a driver's license isrequired shall revoke thatperson’s driver's license.
The revocation may be concurrent with or consecutive to an admin-
istrative revocation under AS 28.15.165. The court may not, exceptas
provided in (e) of this section, grant limited license privileges for the
following periods:

(1) notlessthan 90 days if, within the preceding 10 years, the person
has not previously been convicted of an offense

(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance in another jurisdiction with elements
substantially similar to an offense described in (a)(5) or (8) of this
section;

(2) not less than one year if, within the preceding 10 years, the
person has been previously convicted of one offense
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(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance in another jurisdiction with elements
substantially similar to an offense described in (a)(5) or (8) of this
section;

(3) not less than 10 years if, within the preceding 10 years, the
person has been previously convicted ofmore than one of the following
offenses or has more than once been previously convicted ofone of the
following offenses:

(A) an offense described in (a)(5) or (8) of this section; or

(B) an offense under another law or ordinance in another jurisdic-
tion with elements substantially similar to an offense described in
(a)(5) or (8) of this section.

(d) A courtconvicting a person ofan offense described in (a)(9) ofthis
section shall revoke that person’s driver’s license for not less than the
minimum period under AS 28.15.291(c).

(e) A court revoking a driver’s license under (c) of this section, or
sustaining the action of the department under AS 28.15.165(c), may
grant limited license privileges for the final 60 days during which the
license is revoked if the

(1) revocation was for driving while intoxicated but not if the revo-
cation was for refusal to subm it to a chemical test of breath under AS

28.35.032;
(2) person has notbeen previously convicted within the preceding 10

years of an offense

(A) described in (a)(5) or (8) of th:' >section; or

(B) under a law or ordinance in another jurisdiction with elements
substantially similar to an offense described in (a)(5) or (8) of this
section;

v (3) court determines that the person’s ability to earn a livelihood,
would be severely impaired; and

(4) court determines that a limitation under AS 28.15.201 can be
placed on the license that will enable the person to earn a livelihood
without excessive danger to the public.

(f) For purposes of this section; convictions for both driving while
intoxicated and forrefusal to subm itto a chemical test ofbreath under
AS 28.35.031(a), if arising out of a single transaction and a single
arrest, are considered one previous conviction. (§ 19 ch 178 SLA 1978;
am 8§ 7 — 9 ch 117 SLA 1982; am 8§ 4 — 7 ch 77 SLA 1983)

Effect of amendments. — The 1982  third sentence ofsubsection (b). and added
amendment substituted the present provi-  subsection (c).
sions of paragraph (a)(5) for the former The 1983 amendment in subsection (a)

provisions, which read "driving or rewrote the introductory language and
operating a motor vehicle while under the  added paragraphs (8) and (9); in subsection
influence ofalcohol or another drug,” sub-  (b). in the second sentence substituted "60"
stituted "under (a)(1) — (4), (6), or (7) of  for "30" and ill the last sentence inserted
this section” for "under (a)(1) — (7) of this  "occurring within 10 years after a prior
section"” in the first sentence ofsubsection conviction": rewrote subsection <ct; and
(b) and for "under (a) of this section™ in the added subsections (d), (e), and (f). The
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Sec. 20.3D.uau. uperanng a vemcie, nircralt or watercraft
w hile intoxicated, (a) A person commits the crime of driving while
intoxicated ifthe person operates or drives a motor vehicle or operates
an aircraft or a watercraft

(1) whileunderthe influence ofintoxicating liquor, orany controlled
substance listed in AS 11.71.140 — 11.71.190;

(2) when, as determined by a chemical test taken within four hours
after the alleged offense was comm itted, there is 0.10 percent or more
by weight of alcohol in the person’ blood or 100 milligrams or more of
alcohol per 100 milliliters ofblood, or when there is0.10 grams or more

of alcohol per 210 liters of the person's breath; or

(3) while the person isunder the combined influence of intoxicating

liquor and another substance.
(b) Driving while intoxicated is a class A misdemeanor.

(c) Upon conviction under this section the court shall impose a mini-
mum sentence of imprisonment of not Irss than 72 consecutive hours
and a fine ofnot less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to subm itto a chemical testunder AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen-
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 if, within the preceding 10 years, the person has
been previously convicted once in this or anotherjurisdiction ofdriving
w hile intoxicated under this or another law or ordinance with substan-
tially similar elements orrefusal to submittoachemical testunder a$S
28.35.032 or another law or ordinance with substantially similar
elements. Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 30 consecutive
days and a fine ofnotlessthan $1,000 if, within the preceding 10 years,
the person has been previously convicted in this or anotherjurisdiction
of more than one of the following offenses or has more than once been
previously convicted of one of the following offenses: (1) driving while
intoxicated under this or another law or ordinance with substantially
similar elements; (2) refusal to submit to a chemical test under AS
28.35.032 or another law or ordinance with substantially similar
elements. The execution of sentence may not be suspended nor may
probation be granted excepton condition that the minimum imprison-
ment provided in this section is served. Imposition ofsentence may not
be suspended. In addition, ifthe offense involved driving a motor vehi-
cle for which a driver’s license is required, the person’s driver’s license
shall be revoked in accordance with AS 28.15.181 and the vehicle used
in commission of the offense may be forfeited under AS 28.35.036. In
addition, the court shall order, and a person convicted under this sec-
tion shall undertake, for a term specified by the court, that program of

128



28.345.03*0

vatercrnft
ving while
iroperates

controlled

four hours
ntor more
ormore of
msormore

itoxicating

ose a mini-
itive hours
previously
ntoxicated
Illy similar
3.35.032 or
;nts. Upon
imum sen-
and a fine
person has
iofdriving
hsubstan-
tunder AS
ly similar
Il impose a
onsecutive
g 10 years,
urisdiction
once been

ving while

istantially
under AS
ly similar

lnor may
imprison-
:emay not
lotor vehi-
r’s license
hide used
35.036. In
r this sec-

irogram of

%)

8 28.357"") Motor Vehicles A 8 28.35.030

alcohol education or rehabilitation that the court, after consideration

ofany information compiled under (d) ofthis section, finds appropriate.

(d) Exceptas prohibited by federal law or regulation, every provider
of treatment programs to which persons are ordered under (c) of this
section shall supply the Alaska court system with the information
regarding the condition and treatment ofthose persons as the supreme
court may require by rule. Inform ation compiled under this subsection
isconfidential and may only be used by a court in sentencing a person
convicted under (c) of this section, or by an officer of the court in
preparing a presentence report for the use ofthe court in sentencing a
person convicted under (c) of this section.

(e) A person who is sentenced to imprisonment for 72 consecutive
hours upon a first conviction under (c) of this section and who is not
released from imprisonment after 72 hours may not bring an action
against the state ora municipality or its agents, officers, oremployees
for damages resulting from the additional period of confinement if

(1) the employee oremployees who released the person exercised due
care and, in releasing the person, followed the standard release proce-
dures of the prison facility; and

(2) the additional period of confinement did not exceed 12 hours.

(0 For purposes of this section, convictions for both driving while
intoxicated and for refusal to submitto a chemical testofbreath under
AS 28.35.031(a), if arising out of a single transaction and a single
arrest, are considered one previous conviction.

(g) In this section,

(1) "operate an aircraft" means to use, navigate, pilot, or taxi an
aircraft in the airspace over this state, orupon the land or water inside
this state;

(2) "operate a watercraft" means to navigate or use a vessel used or
capable ofbeing used as a means of transportation on water for recre-
ational or commercial purposes on all waters, fresh or salt, inland or
coastal, inside the territorial limits or under the jurisdiction of the
state. (§ 50-5-3 ACLA 1949; am § 1 ch 107 SLA 1955; am § 1 ch 121
SLA 1967; am 8§ 45 ch 32 SLA 1971; am 8§ 4 ch 74 SLA 1974; am 8§ 2,
3ch 152 SLA 1978;am § 28 ch 94 SLA 1980;am § 10ch 129 SLA 1980;
am § 21 ch 45 SLA 1982; am 8§ 13 — 15 ch 117 SLA 1982; am 8§ 13
— 15 ch 77 SLA 1983)

Revisor’snotes. — In 1984, formersub-  the end of the third sentence and substi-
section (0 was redesignated as present tuted "AS 28.15.181" for "AS 28.15.210(c)”
subsection (g) and former subsection (g) in the fourth sentence.

was redesignated as present subsection (f). The second 1980 amendment rewrote
Cross references. — For sentences for  the section.
class A misdemeanors, see AS The first 1982 amendment substituted

12.55.035(b)(3) and 12.55.135(a).

Effect of amendments. — The first
1980 amendment, in subsection*(a) as it
existed prior to the second 1980 amend-
ment, deleted "under AS 11.05.150" from
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"or anv controlled substance listed in AS
11.71.140 — 11.71.190" for "depressant,
hallucinogenic, stimulant or narcotic drug
as defined in AS 17.10.230(13) and AS
17.12.150(3)" in subsection (a)(1).



MEMORANDUM
April 6, 1987

TO: Potential Co-Sponsors
FROM: Max F. Gruenberg, Jr.

RE: Sectional Analysis for "An Act relating to sentencing
in criminal actions involving alcohol; and establishing
Class C misdemeanor."

Section 1

AS 11.76.130 Makes it a Class C misdemeanor to tamper with an
ignition interlock system or rent or loan a motor vehicle with
the knowledge that to do so would help someone violate their
probation.

Section 2
AS 12.55.035(b) Sets the maximum fine for conviction of a
Class C misdemeanor at $500.00.

Section 3

AS 12.55.102(a) Allows the court to require, as a condition
or probation, that a person convicted of any alcohol related
offense may only drive a vehicle equipped with a certified
ignition interlock system.

AS 12.55.102(b) Allows the court to permit a limited
exemption for a person to drive their employer®s vehicle on
the job.

AS 12.55.102(c) Requires the surrender of the driver"s
license and issuing a special driver®"s certificate while the
driving restriction applies.



The defendant must bear all costs of installing and
maintaining the device.

AS 12.55.120(d) Defines ignition interlock device as a device
certified by the Commissioner of Corrections that will prevent
a motor vehicle from starting if the driver has consumed
alcohol.

Section 4
AS 12.55.135(fF) Sets the maximum term of 1imprisonment for
a Class "C " misdemeanor at 30 days.

Section 5
AS 28.35.030 Amends DWI statute to allow the imposition of an
ignition interlock restriction as a condition of probation.

Section 5

AS 28.35.032(9g) Amends "refusal to submit to a breathalyzer”
statute to allow the imposition of an ignition interlock
restriction as a condition of probation.

Section 7

AS 33.05.020 Requires the Commissioner of Corrections to
adopt regulations for the certification, maintenance, and
monitoring of ignition interlock devices.
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tta Smith's
aI 1SI0N

For Etta Louise Smith, the
nightmare began shortly be-
fore Christmas 1980, wher. she
claims to have had a vision of
something white, covered by
brush. A Lockheed aerospace
worker in Burbank, Calif..
Smith does notconsider nerself
a psychic. Yet after she heard
radio reports about Nurse Me-
lanie Uribe. 31, who had van-
ished on her way to work.
Smith was convinced she knew
where the body could be found.
She took her information to
the police, who put her off.

Smith then organized a
search with two of her young
children and a 20-year-old
niece. In remote Lopez Can-
yon, 18 miles north of Los An-
geles. her daughter spotted a
whiie heap that turned out to
be Uribe—robbed, raped and
beaten to death. Smith told po-
lice of her discovery and was
arrested for the murder.

W hile she was held in jail
for four days, the Kkillers—
three men with prior arrest
records—turned up. Smith. 39,
filed a suit for false arrest. Last
week Los Angeles County Su-
perior Court Judge Joel Rudof
ruled that despite Smith's de-
tailed accountofthe murderof
a woman she never knew or
saw. police did not have proba-
ble cause to lock her up.
Smith's attorney has asked for
S750.000
verdict isexpected this week.

TIME. APRIL 6.1987

tn damages; the jury's
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The doomed Atlas-Centaur

A Bolt

Inthe Blue

Atlas-Centaur rockets have
been launching U.S. satellites
into crbit for the past 25 years,
but last week the sturdy work-
horse suffered a rare failure.
Less than a minute after Lift-
off from Pad 36B at Cape Ca-
naveral in threatening weath-
er. a S78 million. 137-ft. rocket
disappeared into rain-swollen
thunderheads and went out of
control. A range safety officer
hit the destruct button, and the
rocket exploded along with its
payload, an S83 million com-
munications satellite. For
NASA, struggling to recover
from the loss of the Challenger
shuttle 14 months ago, the
aborted flight broke a string
of seven successful launches
since September. The cause
was not immediately known,
although a leading suspect
was lightning.

VENTIO f
The crusade against drunk

driving has gained an ingenious
new weapon: the breath-test ig-
nition lock. The auto's ignition
is linked to a breath-alcohol
measuring device, and it be-
comes impossible to start a car
unless the driver is sober. Al-
ready used in some states, in-

cluding Ohio. Maryland and
Michigan, and pending in a
dozenorsoothers, the locks will
undergo their first systematic
trial in California by summer.

Intended as an alternative
to jail terms and suspended li-
censes for drunk drivers, the
locks have mouthpieces into
which drivers must exhale to
measure their breath-alcohol
level. The manufacturers.
Guardian Interlock Systems of
Denver and Safety Interlock of
Carmel, Calif., claim that
built-in safeguards make it dif-
ficult for drivers to use com-
pressed air or borrow a breath
of fresh air from a friend. One
unsolved problem: how to pre-
vent a tipsy driver from bor-
rowing a car that has not been
drunkproofed.

m% Yours

Mount Pico Blanco near Big
Sur contains 600 million tons
of limestone, one of the largest
deposits in the U.S. The Gran-
ite Rock Co. wants to quarry
the scenic mountain, vhich is
on federal land, while the Cali-
fornia coastal commission
wants to protect it. Last
week the Supreme Court ruled
5 to 4 for the coastal commis-
sion. upholding the right of
states to enforce environmen-
tal requirements even on fed-
eral property. California can
require the mining company
to obtain a state permit, even

though it had received a
federal go-ahead. Fully 19
states, along with the National
Governors' Association, had
filed briefs as friends of the
court on behalf of the coastal
commission.

ICA

ﬁonorablle
pponen {S

Chicago has never been known
for civics-textbook politics, but
this year’s mayoral race
amounts toa demolition derby.
A fter winning February's
Democratic primary, black
Mayor Harold W ashington
has been challenged by two
white opponents from his own
party for the April 7 election,
although both are running un-
der minor-party labels. Yet
Cook County Tax Assessor
Thomas Hynes and Alderman
Edward Vrdolyak are spend-
ing most of their time attack-
ing each other.

After Vrdolyak accused
Hynes of using his office as
county tax assessor to gain
more business for his law firm.
Hynes was quoted in the Chi-
cago SUn TimeS suggesting
that Vrdolyak had met with a
Mafia boss. Vrdolyak sued for
libel and accused Hynes of be-
ing a "liar and a sleaze." Even
W ashington, who leads Hynes
by 35<* and Vrdolyak by 39rr.
could not resist stooping for a

shot at his longtime enemy
Vrdolyak. Said the mayor:
“He'sslime."
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Alaska (Court Rustem
jStatc of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Stresl
KARLA L. FORSYTHE
STAFF COUNSEL Anchorage, Alaska 99301 (907) 264-8228

April 15, 1987

Representative Max F. Gruenberg, Jr.
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

Dear Max:

I am writing with regard to House Bill 261, an act relating to ignition interlock devices.
There are several minor points regarding this bill that 1 wanted to bring to your
attention.

Paragraph (c) on page 2 provides that a court imposing a condition of probation under
this section would 1issue to the defendant a certificate valid for the duration of the
probation. The court system would implement this provision by giving the defendant a
copy of the judgment with the conditions of probation on it, rather than a separate piece
of paper called a certificate.

On page 4, new language would provide that probation may be conditioned as provided in
AS 12.55.102. It is unclear how this provision would impact the AS 28.15.181 prohibition
on granting a limited license (except during the last 60 days of the 90-day revocation for
a first time DWI offender). The same comment applies to identical language which appears
on page 5.

Thank you for the opportunity to comment. Please let me know if you have any

questions.
Sincerely,

Karla L. Forsythe
Staff Counsel

KLF :bs

cc: Representative Ramona Barnes Representative Ron Larson
Representative Dave Donley Representative Terry Martin
Representative Virginia M. Collins Representative Heinrich Springer
Representative Johnny Ellis Representative Fran Ulmer
Representative Bill Hudson Arthur H. Snowden, |IlI, Administrative
Representative Niilo Koponen Director

Susan Miller, Manager, Special
Projects
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5-06348B
Ford

5/13/87

Original sponsors: Gruenberg, Barnes,

Donley, et al.

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

For

BE

CS FOR HOUSE BILL NO. 261 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act relating to ignition ‘interlock devices; and

establishing a class C misdemeanor."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 11.76 is amended by adding a new section to read:

Sec. 11.76.130. AVOIDANCE OF IGNITION INTERLpCK DEVICE. (a) A

person may not knowingly

(1) circumvent or tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or

(2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, wunless the wvehicle is wequipped with an
ignition interlock device described in AS 12.55.102.

(b) A person convicted of violating this section is guilty of
class C misdemeanor.

Sec. 2. AS 12.55.035(b) is amended to read:

(b) Upon <conviction of an offense, a defendant who is not ¢
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for murder in the first or second degree,
sexual assawult in the first degree, kidnapping, or misconduct involv-
ing a controlled substance in the first degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(A) $1,000 for a class B misdemeanor;

-1- CSHB 261 (HESS)
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(5) $500 for a class C misdemeanor;
(s) $300 for a violation.
* Sec. 3. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (a) The court may
order as a condition of probation that a defendant convicted of an
offense involving the wuse, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro-
bation wunless the wvehicle is equipped with a properly functioning,
monitored, and maintained ignition interlock device.

(b) The court, in imposing probation under (a) of this section,
may allow the defendant Ilimited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the

defendant is required as a condition of employment to drive a motor

vehicle owned or leased by the defendant's employer and that the
defendant's driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall

require the defendant to notify the defendant's employer of the
probation, and shall require that the defendant, while driving the em-
ployer's wvehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver's license and shall issue to

the defendant a certificate valid for the duration of the probation or

a copy of the defendant's judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter-

lock device.
(d) In this section, "ignition interlock device"” means equipment
designed to prevent a motor vehicle from being operated by a person

CSHB 261 (HESS) -2-
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who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.
* Sec. A. AS 12.55.135 is amended by adding a new subsection to read:

(f) A defendant convicted of a class C misdemeanor may be sc¢
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified 1in the provision of law defining the of-
fense .

* Sec. 5. AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction wunder this section the court shall impose a minimum sen-
tence of imprisonment of not less than 20 consecutive days and a fine
of not less than $500 if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentenc . of imprisonment of not less than 30 consecu-
tive days and a fine of not less than $:,000 if, within the preceding
to years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:

(1) driving while intoxicated wunder this or another law or ordinance

-3 - CSHB 261 (HESS)
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with substantially similar elements; (2) refusal to submit to a chemi-
cal test under AS 28.35.032 or another law or ordinance with substan-
tially similar elements. The execution of sentence may not be sus-

pended nor may probation be granted except on <condition that the

minimum imprisonment provided in this section is served. Probation
may be <conditioned as provided in AS 12.55.102. Imposition of sen-
tence may not be suspended. In addition, if the offense involved
driving a motor vehicle for which a driver's license is required, the
person's driver's license shall be revoked in accordance with AS
28.15.181 and the vehicle wused in commission of the offense may be
forfeited wunder AS 28.35.036. In addition, the court shall order, and
a person convicted wunder this section shall undertake, for a term
specified by the <court, that program of alcohol education or reha-
bilitation that the court, after consideration of any information

compiled under (d) of this section, finds appropriate.

* Sec. 6 . AS 28.35.032(g) is amended to read:
(9) Upon conviction of a person under this section,
shall impose a minimum sentence of imprisonment of not less than 72

consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or .another jurisdiction of
driving while intoxicated wunder AS 28.35.030 or another law or ordi-
nance with substantially similar elements or refusal to submit to a
chemical test wunder this section or another Jlaw or ordinance with
substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously <convicted once in
this or another jurisdiction o* driving while intoxicated under

AS 28.35.030 or another law or ordinance with substantially similar

CSHB 261 (HESS) -A-
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elements or refusal to submit to a chemical test under this section or

) another law or ordinance with substantially similar elements. Upon
3 conviction wunder this section the <court shall impose a minimum sen-
4 tence of imprisonment of not less than 30 consecutive days and a fine
5 of not less than $1,000, if, within the previous 10 years, the person
; has been previously convicted in this or another jurisdiction of more
7 than one of the following offenses or has more than once been previ-
. ously convicted of one of the following offenses: (1) driving while
9 intoxicated wunder AS 28.35.030 or another law or ordinance with sub-
Lo stantially similar elements; (2) refusal to submit to a chemical test
i under this section or another law or ordinance with substantially
» similar elements. The execution of sentence may not be suspended nor
13 may probation be granted except on condition that the minimum impris-
14 onment provided in this section is served. Probation may be condi-
15 tioned as provided in AS 12.55.102. Imposition of sentence maynot be
16 suspended. If the offense involved driving a motor vehicle for which
17 a driver's license is required, the person's driver's license shall be
18i revoked under AS 28.15.181. In addition, the court shall order, and a
19 person convicted under this section shall undertake, for a term speci-
20 fied by the court, that program of alcohol education or rehabilitation
21 that the court, after consideration of any information compiled under
22 (h) of this section, finds appropriate. The sentence imposed by the
23 court wunder this subsection shall run <consecutively with any other
24 sentence of imprisonment imposed on the committed person.

25 * Sec. 7. AS 33.05.020 is amended by adding a new subsection to read:
26 (c) The commissioner shall by regulation establish standards for
27 certification, maintenance, and monitoring of ignition interlock
28 devices required as a condition of probation under AS 12.55.102.

29
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