
A L A S K A  L E G I S L A T U R E  C O M M I T T E E  F I L E S  1 9 8 7 - 1 9 8 8  8 6 7 2

4 5 4 0  H H E S  H B  2 5 8  -  H B  2 6 1  ^  I  1 1



m

1 B. Is a p p r o v e d  b y  t he d e p a r t m e nt aii m e e t i n g  t h e
2 s t a n d a r d s  for l i c e n s u r e  of family' f o s t e r  h o n e s
3 and s p e c i a l i z e d  c h i l d r e n ' s  h o mes, p r o m u l g a t e d  in \
4 a c c o r d a n c e  w i t h  s e c t i on 8102: or

5 C. Is c a r i n g  f o r  a c h i l d  at t h e  r e q u e s t  of t he
6 d e p a r t m e n t  p e n d i n g  t he l i c e n s u r e  or  a p p r o v a l .

7 2. E x c e p t i o n s  to  i m m u n i t y ;  l i m i t s  of  l i a b i l i t y .
8 No p e r s o n  m a y  be  l i a b l e  if t h e y  fall u n d e r  e i t h e r  of
9 the f o l l o w i n g  e x c e p t i o n s .

10 A. N o t w i t h s t a n d i n g  s u b s e c t i o n  1, a p e r s o n  o r o -
11 v i d i n g  f o s t e r  c a r e  is l i a b l e  f o r  damacres in a
12 civil a c t i o n  f or a c t s  of w i l l f u l ,  i n t e n t i o n a l
13 a! 'se or n e g l e c t  or g r o s s  n e g l e c t  t h a t  r e s u l t  m
14 s e r ious h a r m  to t he f o s t e r  child.

15 B. If a p e r s o n  is f o u n d  l i a b l e  p u r s u a n t  t o  t h i s
16 subsection, the d a m a g e s  m a y  n o t  e x c e e d  $ 1 0 , 0 0 0
17 for any a nd all c l a i m s  a r i s i n g  o u t  of a s i n g l e
18 o c c u r r e n c e .

19 3. E n f o r c e m e n t  of c r i m i n a l  a n d  l i c e n s i n g  law.
20 1' is s e c t . o n  is n o t  i n t e n d e d  to  l i m i t  i n  a n y  w a y  t h e
21 -ace s a b i l i t y  to t a k e  a p p r o p r i a t e  l e gal a c t i o n  to
22 e n f o r c e  c r i m i n a l  laws or  laws a nd r u l e s  a p p l i c a b l e  to
23 f a m i l y  f o ster h o m e s a n d  s p e c i a l i z e d  c h i l d r e n ' s  h o m e s .

2 4  Sec. 2. 22 M R S A  §7914 is e n a c t e d  to read:

25 §7914. L i a b i l i t y  of  a d u l t  f o s t e r  h o m e  p r o v i d e r s

26 1. I m m u n i t y  f r o m  l i a b i l i t y .  E x c e p t  a s p r o v i d e d
27 in s u b s e c t i o n  2, a p e r s o n  l i c e n s e d  to O p e r a t e  an
28 a d u l t  f o s t e r  h o m e  p u r s u a n t  to t h i s  s u b t i t l e  is i m m u n e
29 fro m  civ.'1 l i a b i l i t y  r e l a t e d  to t h e  p r o v i s i o n  of
30 b o a r d i n g  car e  to r e s i d e n t s .

31 2. E x c e p t i o n s  to i m m u n i t y ;  l i m i t s  o f  l i a b i l i t y .
32 No  p e r s o n  m a y  b e  l i a b l e  if t h e y  f a l l  u n d e r  e i t h e r  o f
33 the f o l l o w i n g  e x c e p t i o n s .

34 A. N o t w i t h s t a n d i n g  s u b s e c t i o n  1, a p e r s o n  li-
35 c e n s e d  to p r o v i d e  b o a r d i n g  c a r e  in  an a d u l t  fos-
36 te r  h o m e  is l i a b l e  to d a m a g e s  in  a c i v i l  a c t i o n
37 for act s  of  w i l l f u l ,  i n t e n t i o n a l  a b u s e  o r  n e g l e c t

I
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1 2 1' g r o s s  n e n l e c t  t h a t  re s u l t  in s e r i o u s  h a r m  to
2 t he resident']-’-

3 B. If a p e r s o n  i- f o u n d  l i a b l e  p u r s u a n t  to  t h i s
4 s u b s e c t i o n ,  the d a m a g e s  m a y  n o t  e x c e e d  $ 1 0 , 0 0 0
5 for a n y  and all c l a i m s  a r i s i n g  o u t  of a s i n g l e
6 o c c u r r e n c e .

7 3. E n f o r c e m e n t  of c r i m i n a l  a n d  l i c e n s i n g  law.
8 T h i s  s e c t i o n  is not i n t e n d e d  to l.'.mit _n a n y  w a y  the
9 S t a t e ' s  a b i l i t y  co t a k e  a p p r o p r i a t e  legal a c t i o n  to

10 e n f o r c e  c r i m i n a l  laws o r  1 aw s  a n d  r u l e s  a p p l i c a b l e  to
11 a d u l t  f o s t e r  h o m e s .

12 S T A T E M E N T  O F  F A C T

13 T h i s  bj.ll p r o v i d e s  i m m u n i t y  f r o m  c i v i l  l i a b i l i t y
14 to f o s t e r  p a r e n t s  o f  c h i l d r e n  a n d  a d u l t  f o s t e r  h o m e
15 p r o v i d e r s  w h e n  the f o s t e r  p a r e n t  is l i c e nsed, ap-
16 p r o v e d  as m e e t i n g  s t a n d a r d s  f o r  l i c e n s u r e ,  or  c a r i n g
17 fo r  a c h i l d  at the r e q u e s t  of  t h e  D e p a r t m e n t  of H u m a n
18 S e r v i c e s  p e n d i n g  l i c e n s u r e  o r  a p p r o v a l .

19 A  f o s t e r  p a r e n t  w i l l  n o t  be  ‘im m u n e  f r o m  l i a b i l i t y
20  in a c i v i l  a c t i o n  for w i l l f u l  or i n t e n t i o n a l  a b u s e  or
21 n e g l e c t ,  o r  f or g r oss n e g l e c t  t h a t  r e s u l t s  i n  s e r i o u s
22 h a r m  to t he c h i i d  or adult. L i a b i l i t y  f or a s i n g l e
23 o c c u r r e n c e  w o u l d  be l i m i t e d  to  $ 1 0 , 0 0 0 .

2 4  T h i s  b i l l  w i l l  n o t  a f f e c t  e n f o r c e m e n t  of c r i m i n a l
25 or  r e g u l a t o r y  laws.

26 1 1 ~ 6 0 1 2 8 8 7
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STATE OF N EW  YORK

7 1 9 — A
C a l . N o .  6 9

1 9 8 7 - 1 9 6 8  R e g u l a r  S e s s i o n s

I N  S E N A T E
J a n u a r y  2 0 , 1 9 8 7

I n t r o d u c e d  b y  S e n .  r 0 0 DHUE - -  r e a d  tw ic«=  a n d  o r d e r e d  p r i n t e d ,  a n d  w h e n  
p r i n t e d  t o  b e  c o m m i t t e d  t o  t h e  C o m m i t t e e  o n  C h i l d  C a r e  - -  r e p o r t e d  
f a v o r a b l y  f r o m  s a i d  c o m m i t t e e ,  o r d e r e d  t o  f i r s t  r e p o r t ,  s - . - . i d e d  o n  
f i r s t  r e p o r t ,  o r d e r e d  t o  a  s e c o n d  r e p o r t ,  a n d  t o  b e  r e p r i n t e d  a s  
a m e n d e d ,  r e t a i n i n g  i t s  p l a c e  i n  t h e  o r d e r  o f  s e c o n d  r e p o r t

AN A C T  t o  a m e n d  t h e  s o c i a l  s e r v i c e s  l a w ,  i n  r e l a t i o n  t o  l i a b i l i t y  o f  
f o s t e r  p a r e n t s

T h e  P e o p l e  o f  t h e  S t a t e  o f  New  Y o r k ,  r e p r e s e n t e d  i n  S e n a t e  a n d  A s s e m ­
b l y .  d o  e n a c t  a s  f o l l o w s :

1  S e c t i o n  1 . T h e  s o c i a l  s e r v i c e s  l a w  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n
2  t h r e e  h u r d r e d  s e v e n t y - s e v e n - a  t o  r e a d  a s  f o l l o w s :
3  § 3 7 7 - a .  L i a b i l i t y  o f  f o s t e r  p a r e n t s .  A n y  p e r s o n  p r o v i d i n g  c a r e  t o  a
A m i n o r  p u r s u a n t  t o  s e c t i o n  t h r e e  h u n d r e d  s e v e n t y - s i x ,  t h r e e  h u n d r e d
5  s e v e n t y - s e v e n  o r  t h r e e  h u n d r e d  s e v e n t y - e i g h t  o f  t h i s  t i t l e  s h a l l  b e  s u b -
6  j e c t  t o  l i a b i l i t y  f o r  i n j u r i e s  i n c u r r e d  b y  a  m i n o r  u n d e r  s u c h  c a r e  o n l y
7  w h e r e  s u c h  i n j u r i e s  a r i s e  f r o m  t h e  w i l l f u l  m i s c o n d u c t ,  g r o s s  n e g l i g e n c e
8  o r  c r i m i n a l  a c t  o f  s u c h  p e r s o n  o r  w h e r e  s u c h  i n j u r i e s  a r i s e  f r o m  t h e
9 o p e r a t i o n  o f  s u c h  p e r s o n  s  m o t o r  v e h i c l e .  F o r  t h e  p u r p o s e s  o f  a n y  c i v i l

1 0  p r o c e e d i n g  a r i s i n g  o u t  o f  i n j u r i e s  t o  a  c h i l d  r e c e i v i n g  c a r e  a s
1 1  d e s c r i b e d  i n  t h i s  s e c t i o n ,  t h e  g o o d  f a i t h  o f  p e r s o n s  p r o v i d i n g  s u c h  c a r e
1 2  s h a l l  b e  p r e s u m e d  p r o v i d e d  t h a t  s u c h  p e r s o n  w a s  a c t i n g  i n  t h e  d i s c h a r g e
1 3  o f  h i s  o r  h e r  r e s p o n s i b i l i t i e s  w i t h i n  t h e  s c o p e  o f  h i s  o r  h e r  l i c e n s e
1A a n d  c e r t i f i c a t i o n  p u r s u a n t  t o  s e c t i o n  t h r e e  h u n d r e d  s e v e n t y - e i g h t  o f
15 t h i s  t i t l e .
16 § 2. This act shall take effect immediately.

E X P L A N A T I O N - - M a t t e r  i n  i t a l i c s  ( u n ’ e r s c o r e d )  i s  n e w ;  m a t t e r  i n  b r a c k e t s
[ ] i s  o l d  l e w  : r  b e  o r i r t e d .
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TESTIMONY FDR HOUSE HESS 
M r .  C ho£ lr*»n  and  C om m it te a  m ambars :
A l a s k a  i S i t a r  P a r e n t  A s s o c i a t i o n  a g a i n  r e q u e s t s  y o u  t o  p a s s
t h i s  l e g i s l a t i o n  t h a t  w o u ld  l i m i t  t h e  l i a b i l i t y  o f  f o s t a r  
p a r e n t s  a n d  p r o v i d e  i  m e th od  t h a t  i n s u r e s  f o s t a r  p a r e n t s  
w i l l  b e  r e im b u r s e d  f o r  dam ages  t o  t h e i r  p r o p e r t y  c a u s e d  by 
f o a t e r  c h i l d r e n .
F o s t e r  p a r e n t s  a r e  f e a r f u l  o f  l i a b i l i t y  b e c a u s e  o f  v a g u e  
r e g u l a t i o n s ,  c om m un ity  and  a g en c y  m i s u n d e r s t a n d i n g s  o f  
f o s t a r  c a r e  a n d / o r  t h e  r o l e  o f  f o s t e r  p a r e n t s ,  t h e  r i s e  i n  
l e g a l  s u i t s  a n d  t h r s a t s  o f  l a g a l  s u i t s ,  t h e  v u l n e r a b i l i t y  
o f  f o s t e r  p a r e n t s  d e a l i n g  w i t h  y o u t h  who h a v e  g r e a t  
p o t e n t i a l  f o r  l o s s ,  f o a t e r  p a r e n t s  l i m i t e d  d e c i s i o n - m a k i n g  
a b i l i t y ,  and  t h e  d i f f i c u l t y  o f  f o s t e r  p a r e n t s  p a y i n g  f o r  
l e g a l  a c t i o n  s i n c e  t h e y  d o  n o t  r e c e i v e  a n y  s a l a r y  and  do  
n o t  q u a l i f y  f o r  a n y  l e g a l  a s s i s t a n c e .
The  f i r s t  s e c t i o n  o f  HB 2 5 0  e l e im a t a c  t h e  c i v i l  l i a b i l i t y  o f  
f o s t e r  p a r e n t s  e x c e p t  i n  c a s e s  o f  g r o s s  n e g l l g s n c y  o r  
i n t e n t i o n a l  m i s c o n d u c t .
The  s e c o n d  s e c t i o n  p r o v i d e s  f o r  damages t o  a  f o s t a r  p a r e n t s  
b e l o n g i n g s  t o  b e  c o v e r e d .  S i n c e  i n s u r a n c e  i s  n o t  a v a i l a b l e  
f o r  t h i s  p u r p o s e ,  i t  m u s t  b e  c o v e r e d  w i t h i n  t h e  a g e n c y .
( l o s t  o f  t h e s e  c h i l d r e n  a r e  w a rd s  o f  t h e  s t a t e — t h e r e f o r e ,  t h e  
s t a t e  i s  t h e  p a r e n t  a n d  s h o u l d  b e  r e s p o n s i b l e  f o r  t h e i r  
a c t i o n s .
I t  h a s  b e e n  s t a t e d  many t im e s  t h a t  DFYS d o e s  n o t  h a v e  t h e  
s t a t u t o r y  a u t h o r i t y  t o  c o v e r  dam ages d o n a  b y  t h e  f o s t e r  
c h i l d ,  t h e r e f o r e ,  we m u s t  g i v e  t h e n  t h a t  s t a t u t o r y  a u t h o r i t y  
a t  l e a s t  f o r  t h o s e  c h i l d r e n  i n  t h e  c u s t o d y  o f  t h e  s t a t e .
When t h a t  s t a t u t o r y  a u t h o r i t y  i s  g i v e n ,  t h e .  p r o g r a m  c o u l d  be  
a d m i n i s t e r  i n  v a r i o u s  w ay , i n c l u d i n g  th o u g h  t h e  s p e c i a l  
n e e d s  f u n d s  a l r e a d y  d e s i g n a t e d  w i t h i n  DFYS o r  t h r o u g h  R i s k  
M anag em en t .
A l a s  a r s n t  A s s o c i a t i o n  w ou ld  p r e f e r  t h e  m o re
i n f o  t h r o u g h  DFYS i f  a  p r o c e d u r e  waa s e t  up and
f o i l  a e  e a s i l y  a c c e s s e d  by  f o s t e r  p a r e n t s  i n  a

The i s s u e  f a c i n g  u a  h a r e  t o d a y  i s  n o t  s p e c i f i c  
im p l e m e n t a t i o n ,  b u t  t h e  s t a t u t o r y  a u t h o r i t y  f o r  DFYS t o  
r a im b u r s e  f a r  d am ag e s  o f  f a s t e r  c h i l d r e n  who a r e  w a rd s  o f  
t h e  s t a t e ,  a s  w e l l  a e  l i m i t e d  t h e  c i v i l  l i a b i l i t y  o f  f a s t e r  
p a r e n t s .  T h e r e f o r e ,  we u r g e  y o u  t o  p a s s  t h i s  l e g i s l a t i o n  
w i t h  n e c e s s a r y  l a n g u a g e  t o  i n s u r e  t h e s e  p r o v i s i o n s „

t
m nadpn l'm m sd ia te  a c t i o n .

t im e

Thank  y n u .  * * J?
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PET IT ION

W e .  t h p .  i i n r i e r B i g n o d ,  d o  h o r o b y  r o q u c o t  y o u  t o  i n t r o d u c e : ,
s u p p o r t ,  an d  p a s s  l e g i s l a t i o n  t h a t  w ou ld  l i m i t  t h e  l i a b i l i t y  
o f  f o s t e r  p a r e n t s .  T h i s  n e e d s  t o  c o v e r  tw o a r e a s :

1 .  Any l i a b i l i t y  f o r  a c t i o n s  o f  a  F o s t e r  p a r e n t  o t h B r  
t h a n  i n  c a s e s  o f  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  
m i s c o n d u c t .

2 .  S t a t u t o r y  a u t h o r i t y ,  f u n d i n g ,  and  a p r o c e d u r e  t h a t
w o u ld  i n s u r e  f o s t e r  p a r e n t s  a r e  r e im b u r s e d  fo e —------------
d am ages  c a u s e d  by a f a s t e r  c h i l d .
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Recommended revisions to HB 258

S u b m i t t e d  b y  t h e  D e p a r tm e n t s  o f  A d m i n i s t r a t i o n ,  H e a l t h  and  
S o c i a l  S e r v i c e s ,  and  Law .

1 .  The t i t l e  o f  t h e  b i l l  s h o u ld  b e  amended  t o  r e a d :  "An
A c t  r e l a t i n g  t o  t h e  c i v i l  l i a b i l i t y  and  u n i n s u r e d  p r o p e r t y
l o s s  o f  l i c e n s e d  f o s t e r  p a r e n t s . "

2 .  S e c t i o n  1 o f  t h e  b i l l  w o u ld  r e m a in  u n c h a n g e d .

3 .  S e c t i o n  2 o f  t h e  b i l l  w o u ld  b e  amended a s  f o l l o w s :

* S e c .  2 .  AS 4 7 . 3 5  i s  amended b y  a d d in g  a  new s e c t i o n  t o  
r e a d :

S e c .  4 7 . 3 5 . 1 1 0 .  UNINSURED PROPERTY LOSS . The 
s t a t e  s h a l l  r e im b u r s e  a  l i c e n s e d  f o s t e r  p a r e n t  f o r  t h e  
l o s s  o f  o r  damage t o  t a n g i b l e  p r o p e r t y  o f  a  v a l u e  
e x c e e d in g  $ 1 0 0  owned o r  u n d e r  t h e  l a w f u l  c o n t r o l  o f  t h e  
f o s t e r  p a r e n t  w h ic h  r e s u l t s  f r o m  t h e  i n t e n t i o n a l  
m i s c o n d u c t  o f  a c h i l d  i n  t h e  c u s t o d y  o f  t h e  s t a t e  
p l a c e d  i n  t h e  c a r e  o f  a  f o s t e r  p a r e n t  u n d e r  t h i s  t i t l e .





LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R EFERENCE L I BRARY

May, 1988

Copies of m i n u t e s  listed b e l o w  w e r e  origin ally included 
in this file. The m i nut es are available on the STAIRS 
database CMPR. In order to save.space copies of minutes 
have n o t  b e e n  left in the files.

M a r y  Van Ni mwegen



HB 2 6 0  An A c t  e s t a b l i s h i n g  a n  e x c i s e  t a x  o n  t h e  s a l e  o f  
s m o k e l e s s  t o b a c c o ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e .

F IL E  CONTENTS

I  C opy  o f  HB 2 6 0
I I  F i s c a l  N o t e
I I I  I n f o r m a t i o n  f r o m  A m e r ic a n  Lung  A s s o c i a t i o n  o f  A l a s k a
IV  S t a t e s  W h ic h  T a x  B o t h  C i g a r e t t e s  and  O t h e r  T o b a c c o

P r o d u c t s
V A l a s k a  A r e a  S m o k e le s s  T o b a c c o  S u r v e y  R e s u l t s
V I  AS 4 3 . 5 0 . 0 1 0  -  4 3 . 5 0 . 1 8 0  -  C i g a r e t t e  T a x  A c t
V I I  AS 4 3 . 5 0 . 1 9 0 ,  A d d i t i o n a l  t a x  l e v y  on  c i g a r e t t e s .
V I I I  F i s c a l  N o t e ,  D e p a r tm e n t  o f  R e v e n u e ,  4 / 2 7 / 8 7
IX  S e c t i o n a l  R e v ie w  o f  CS f o r  HB 2 6 0 ,  4 / 2 6 / 8 7
X CS f o r  HB 2 6 0 ,  B a n n i s t e r ,  4 / 2 5 / 8 7



/

r * ;i

I HOUSE COMMITTEE REPORT
j (7)

D a t e  r e f e r r e d : 4 / 8 / 8 7 FURTHER REFERRALS : F in a n c e

DATE: _  H - 2 1 - 8 ?  
j o m m i t t e e  h a s  c o n s i d e r e d  _ HB 2 6 0H e a l t h ,  E d u c a t i o n  an d  

The  S o c i a l  S e r v i c e s ___________
"An A c t  e s t a b l i s h i n g  a n  e x c i s e  t a x  on  t h e  s a l e  o f  s m o k e l e s s  t o b a c c o ;  and  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

rammrnros:
[  x  ] r e p l a c e  w i t h  
[ ] a t t a c h e d  a m e n d m e n t ( s )

]

£5 Hfc 260 CWesS [ ] t h e  same t i t l e
[ X ] a new t i t l e

[ ] d o  p a s s
[ ] d o  n o t  p a s s
[ ] n o  r e c o m m e n d a t i o n
[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m it t e e

ADOPTS: [ ] l e t t e r  o f  i n t e n t

[ ] same a s  p r e v i o u s  f i s c a l  n o t e
p u b l i s h e d   _________________________

[ ] same a s  p r e v i o u s  z e r o  f i s c a l
n o t e  p u b l i s h e d  ___________________

ATTACHES HBU F ISCA L  N O T E ( s ) I  
[ X ] f i s c a l  im p a c t  
[ ] z e r o  f i s c a l  n o t e  
[ ] z e r o ,  w i t h  a n a l y s i s



WORK DRAFT WORK DRAFT WORK DRAFT

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

5 - 1 0 0 8 L
Bannister
4 / 2 7 / 8 7

Original sponsors: Ellis, Gruenberg,
and Fourchot, et al.

BY THE HEALTH, E D U C ATION  AND
IN THE HO USE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NC 260 (HESS)

IN THE LEGISLATURE  OF THE STATE OF A L A S K A  

FIFTEENTH L EGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act establishing a tax on cigars, smokeless

tobacco, and smoking tobacco; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding n e w  sections to read:

ARTICLE 3. EXCISE TAX ON CERTAIN TOBACCO P R O D U C T S .

Sec. 43.50.300. EXCISE TAX LEVIED. A  tax of 25 percent of the

sale price is levied on the first sale in the state of a tobacco 

product after the tobacco product

(1) has been m a n u f a c t u r e d  in the state; or

(2) arrives in the state after having been purchased from, 

or supplied by, a person outside the state.

Sec. 43.50.310. EXEMPTION. A  sale is exempt from the tax if the

sale is by a facility operated b y  one of the uniformed services of the

U nited States. In this section, "uniformed services" has the meaning 

given in 5 U.S.C. 2101.

Sec. 43.50.320. LICENSING. (a) A  person m a y  not sell a tobacco

product in the state if the sale is subject to the tax unless the 

person is licensed by the department.

(b) The department, upo n application and payment of a fee, shall 

issue a license for one year to a person who applies for a license 

u nder (a) of this section.

(c) The department m a y  refu se to issue a license under this 

section if there is reasonable cause to believe the information

-1- C CHB 2 6 0 (HESS)
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1 submitted in the application is false or misleading  and is not made in

2
good faith.

3
(d) A  license issued under this section must include the name

4
and address of the licensee, the type of business to be conducted, and

5
the year for which the license is issued.

0

(e) The department may renew a license issued under this sec- 

7
tion.

g
(f) The department m a y  suspend or revoke a license issued under

g
this section if the person violates a pr ovision of AS 43.50.300 -

10
43.50.390 or a regulation adopted under  AS 43.50.370.

(g) A license required by this section is in addition to any

12
other license required by law.

13
(h) A  license issued under this section is not assignable or

14
transferable, except that in the case of death, bankruptcy, receiver-

15
ship, or incompetency of the licensee, or if the business of the

16
licensee is transferred to another b y  operation of law, the department

17
m a y  extend the license for a limited time to the executor, administra-

18
tor, trustee, receiver, or the transferee.

19
Sec. 43.50.330. RETURNS. (a) On or before the last day of each

20
calendar month, a licensee shall file a return w i t h  the department.

21
The r eturn must state the number of tobacco products sold by the

22
licensee during the preceding calendar month, the selling price of the

23
tobacco products, and the amount of tax imposed on the sale of the

24
tobacco products.

25
(b) The licensee shall remit w i t h  the return the tax due under

26
AS 43.50.300 for the month covered b y  the return, after deducting one

27
percent of the tax due, which the licensee shall retain to cover the

28
expense of accounting and filing the return.

Sec. 43.50.340. RECORDS. A  licensee shall keep a complete and 

CSHB 2 6 0 (HESS) -2-
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accurate record of all tobacco products subject to the tax and sold by 

the licensee, including purchase prices, sales prices, the names and 

addresses of the sellers and the purchasers, the dates of delivery, 

the quantities of tobacco products, and the trade names and brands. 

Statements and records required by this section must be in the form 

p rescr i b e d  by the department, preserved for three years, and available 

for inspection upon demand by the department.

Sec. 43.50.350. DISPOSITION OF PROCEEDS. The tax collected by 

the department shall be deposited in the g 'reral fund. The c o m m i s­

sioner of administration shall separately account for the taxes that 

are deposited in the general fund under this section. The annual 

estimated balance in the account m a y  be u s e d  by the legislature to 

m a k e  appropriations for health care, health research, health p r o­

motion, and health education programs.

Sec. 43.50.360. ANNUAL REPORT. The department shall submit to 

the legislature by the first day of each regular legislative session a 

report indicating the amount of the tax collected during the year that 

ends on the June 30 preceding the session. The report shall itemize 

the tax collected according to the tax collected for cigars and the 

tax collected for the combined tobacco products of smokeless and 

smoking tobacco.

Sec. 43.50.370. REGULATIONS. The department shall adopt under 

the Administrative  Procedure Act (AS 44.62) reasonable regulations 

that it considers necessary to carry out the provisions of AS 43.50.- 

300 - 43.50.390, including regulations prescribing the amount of the 

license fee u nder AS 43.50.320.

Sec. 43.50.390. DEFINITIONS. In AS 43.50.300 - 43.50.390

(1) "cigar" means a roll for smoking of any size or shape, 

m a d e  entirely or partially of tobacco, whether the tobacco is

-3- CSHB 260(HESS)
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flavored, adulterated, or m ixed w i t h  another ingredient, if the w r a p­

per or cover of the roll is made of tobacco;

(2) "licensee" means a p e rson licensed un der AS 43.50.320;

(3) "the tax" means the tax levied b y  AS 43.50.300;

(4) "tobacco product" means a cigar, smokeless tobacco, or 

smoking tobacco.

* Sec. 2. This Act takes effect September 1, 1987.

CSHB 260(HESS) -4-
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5-1008B

Ba n n i s t e r
4/25/87

Or i g i n a l  sponsors: Ellis, 'hruenberg,
Pourchot, et al.

B Y  T H E  HEALTH, EDUCATIO N AND
IN THE H O U S E  S O C I A L  S E R V I C E S  COMMITTEE

CS F O R  HOUSE B I L L  NO. 260 (HESS)

IN THE L E G I S L A T U R E  O F  THE STATE O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L
! il

F o r  an Act entitled: "An A c t  r e l a t i n g  to cigarettes, cigars, smokeless

tobacco, and p i p e  tobacco; a nd pr oviding for an 

ef f e c t i v e  date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Secti on 1. AS 14.11.100(b) is a m e n d e d  to read:

(b) The c o m m i s s i o n e r  shall a d m i n i s t e r  the p r o g r a m  of r e i m b u r s e­

men t  a u t h o r i z e d  u n d e r  this section and shall p r o v i d e  b y  r e g u l a t i o n  for 

the filing of applic a t i o n s  for reimbu r s e m e n t ,  the f o r m  of p r o o f  of 

costs for w h i c h  a p p l i c a t i o n  for r e i m b u r s e m e n t  is made, and other 

r e g u l a t i o n s  n e c e s s a r y  to a d m i n i s t e r  the program. The commissioner 

shall exclude f r o m  the total s c h o o l  c o n s t r u c t i o n  cost of the local

di s tr ict all state and federal funds i n c l u d e d  in th ese costs except

funds p r o v i d e d  u n d e r  this section and AS 43.50.140(a) [AS 43.50.140]. 

In a p p r oving applic a t i o n s  for r eimbu r s e m e n t ,  the c o mmissioner shall

[(1)] o ffset against the amount of r e i m b u r s e m e n t  authorized 

the amount of [ANY] funds d i s t r i b u t e d  to the b o r o u g h  or city in the 

second p r e c e d i n g  fiscal year f r o m  the s chool fu nd p r o vided f o r  in 

AS 43.50.140(a) [AS 43.50.140;

(2) R e p e a l e d ] .

* Sec. 2. AS 43.50.010(a) is a m e n d e d  to read:

(a) A  [NO] p e r s o n  m a y  not sell, purchase, possess, or a c qu ire a

tobacco p r o d u c t  [CIGARETTES] as a manufa c t u r e r ,  distributor, direct- 

b u y i n g  retailer, v e n d i n g  m a c h i n e  operator, or b u y e r  w i t h o u t  a license.

* Sec. 3. AS 4 3 . 5 0 .020 is a m end ed to read:

- 1 -  ORWR ?A rwupc : cN
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Sec. 43.50.020. SEPARA TE LICENSES. If a p e r s o n  operates more 

than one place of business, the p e r s o n  shall [MUST] obtain a separate 

license  for each pl ace of business, except that a p e r s o n  operating one 

or m o r e  [CIGARETTE] v e n d i n g  machines for a tobacco p r oduct is c o n­

sidered  to have only one place of b u s iness for the purpose of a l i­

cense u n d e r  AS 4 3 . 5 0.0 10 - 43.50.180. A  p erson licen sed only as a 

m a n u f a c t u r e r ,  distributor, direct-bu ying retailer, v e n d i n g  machin e 

operator, or b u y e r  m a y  not operate in another c a p acity  unless the 

a p p r o p r i a t e  license for it is first secured. Each  license shall be 

e x h i b i t e d  at the p l a c e  of business for w h i c h  it is issued and in the 

m a n n e r  p r e s c r i b e d  b y  the department.

* Sec. 4. AS 43 .50.035 is amended to read:

Sec. 43.50.035. W H O L E S A L E R - D I S T R I B U T O R  LICENSE. A  person may 

q u a l i f y  for a w h o l e s a l e r - d i s t r i b u t o r  license by furnis hing a good and 

sufficient surety b o n d  in an amount equal to twice the average monthly 

return and in no case less than $5,000, payable to the department and 

a p p r o v e d  b y  the D e p a r t m e n t  of Law. If a w h o l e s a l e r - d i s t r i b u t o r  fails 

to pay w h e n  due the [CIGARETTE] tax under AS 43.50.090(a) or the tax 

under A S  43.50.090(d) [WHEN DUE] , the b o n d  may be fo rfeited and the 

license revoked. The department  m a y  issue permits in place of bonds to 

residen t holders  of w h o l e s a l e r - d i s t r i b u t o r  licenses doing business 

w holly in the state w h o  p a y  the tax b efore shipment.

* Sec. 5. AS 43.50.070 is amended  to read:

Sec. 43.50.070. RE VOCA T I O N  OF LICENSES. The department m a y  

suspend or r e v o k e  a license issued u n d e r  AS 43.50.010 - 43.50.180 (1) 

for v i o l a t i o n  of A S  43.50.010 - 43.50.180 or a r e g u l a t i o n  of the

departme nt adopted u n d e r  AS 43.50.010 - 43.50.180, or (2) if a l i­

censee ceases to act in the capacity for w hic h the license was issued.

A [NO] p e r s o n  whose  license is suspended or revoked m a y  not [SHALL] sell 

CSHB 2 6 0 (HESS! -’-
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tobacco products [CIGARETTES] or permit a tobacco p r o d u c t  [CIGARETTES] 

to be sold during the p e r i o d  of the suspensi on or r e v o c a t i o n  on the 

premises o c c u p i e d  or contro l l e d  by that person. A  [NO] disciplina ry 

procee d i n g  or action is n o t  b a r r e d  or a bated  by the expiration, t r a n s­

fer, surrender, renewal, or e x t e nsion of a license issued under
I

AS A3.50.010 - A3.50.180. The departmen t shall c o m p l y  w i t h  the p r o­

visions of the A d m i n i s t r a t i v e  Procedu re Act (AS AA.62).

* Sec. 6. A S  A3.50.080 is a m ended  to read:

Sec. A3.50.080. RETURNS. (a) On or b efore the last day of each 

calendar m o n t h  a licensee shall file w i t h  the d e p a r t m e n t  a return, 

u nder p e n a l t y  of perjury, for each place of business. The r etu rn must 

[SHALL] state the n umber  of cigarettes or cigars manu fa c t u r e d ,  i m­

ported, or R e q u i r e d  by the licensee during the p r e c e d i n g  calendar 

month, the amount of smokeless tobacco and pipe tobacco manufactured, 

imported, or acquired b y  the licensee during the p r e c e d i n g  calendar 

m o n t h , and other i nformat ion that [WHICH] the depa rtment requires. If 

a licensee ceases to import or acquire tobacco p r o d u c t s  [CIGARETTES,] 

the licensee shall i mmedi a t e l y  file w i t h  the d epart m e n t  a r e turn for 

the peri od ending w i t h  the cessation.

(b) A  person h o l d i n g  a w h o l e s a l e r - d i s t r i b u t o r  license under 

AS A3.50.035 shall file a r eturn w i t h  the department on or b e for e the 

last day of each calendar month. The r e t u r n  shall state the n umber of

cigarettes and cigars sold, the amount of smokeless t o bacco  and pipe
\

tobacco sold, including the tobacco products [THOSE CIGARETTES] exempt 

from a tax u nder  this c h a p t e r , and remit the tax due b y  the w h o l e­

sale r - d i stributor for the p r e c e d i n g  calendar m o n t h s  and other i n f o r m a­

tion that [WHICH] the departm ent m a y  require.

* Sec. 7. AS A3.50.090 is amended to read:

Sec. A3.50.090. TAX IMPOSED. (a) There is l evied an excise tax

r c u t s  1  c. r» / u p p c  n
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two and o n e - half mills on each cigarette imported or a c q u i r e d  in 

tue state. [EACH L I C E N S E E  SHALL, A T  THE TIME OF F I L I N G  T HE R E T U R N  

R E Q UIRED BY AS 43.50.080, P A Y  TO THE DEP ART M E N T  T H E  E X C I S E  F O R  THE

C A L E NDAR M O N T H  COVERED BY THE RETURN, D E D U C T I N G  O N E  P E R C E N T  OF THE

T OTAL TAX DUE, W H I C H  THE L I C E N S E E  SHALL R ETAIN TO C OVER THE E X P E N S E  OF
I

A C C O U N T I N G  AND F ILING RETURNS. C IGARE T T E S  UPON W H I C H  THE E X C I S E  IS 

IMPOSED A RE NOT A G A I N  S U B JECT TO THE E X C I S E  W H E N  A C Q U I R E D  B Y  A N O T H E R  

P E R S O N . ]

(b) It is the intent and p u r p o s e  of this section to p r ovi de for

the collection of this excise from the person w ho first acquires the

tobacco product [CIGARETTES] in this state.

(c) The tax imposed u n d e r  (a) of this section does not apply to 

tobacco products [CIGARETTES] impo rted or acquired in the state b y  an 

exchange, commissary, or ship's stores operated b y  one of the u n i­

formed services of the U n i t e d  S t a t e s . In this subsec t i o n  "uniforme d 

services" has the m e aning given [AS DEFINED] in 5 U.S.C. 2101.

* Sec. 8. AS 43.50.090 is a m ended b y  a dding n e w  subsections to read:

(d) An excise tax equal to 25 p e rcent of the import or a c q u i s i­

tion price is levied on cigars, smokeless tobacco, and pipe tobacco 

imported or acquired in the state.

(e) Each licensee shall, at the time of filin g the r e t u r n  r e­

quired by AS 43.50.080, p a y  to the department the excise tax levied by 

this section for the calendar m o n t h  covered by the return, d educting 

one percent of the total tax due, w h i c h  the licensee shall r e t a i n  to 

cover the expense of accounting and f iling returns.

(f) A  tobacco produ ct on w h i c h  the excise tax is imposed is not 

subject to the excise tax again w h e n  a c q uired by a n other person.

* Sec. 9. AS 43.50.100(d) is amended to read:

(d) A  p e r s o n  or licensee w h o  is in control or p o s s e s s i o n  of a

GSHH ?firuwrcc\ a
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tobacco product [CIGARETTES] con tr a r y  to AS 43.50.010 - 43.50.180, or 

w h o  offers to sell or dispose of a tobacco p r odu ct [CIGARETTES] to 

others for the purpo se of resale w i t h o u t  being l i c ensed to do so is 

c onsidered to have p o s s e s s i o n  of the tobacco p r oduct [CIGARETTES] as a

consume r and is p e r s o n a l l y  liable for- the. tax, plus a p e n a l t y  of 100
| •

p e r c e n t .

* Sec. 10. AS 43.50.130(a) is amended to read:

(a) Every licensee shall keep  a complete and a c c u r a t e  r ecord of 

all tobacco products [CIGARETTES] manufactu red, purchased, or a c­

quired. The records, except in the case of a m a n u f a c t u r e r ,  must 

[SHALL] include a w r i t t e n  statement c o ntaining the n a m e  and address of 

the seller and the purchaser, the date of delivery, the q u a ntity of 

tobacco products [CIGARETTES], the trade name and brand, a n d  the price 

paid for each brand  of the tobacco p r oduct [CIGARETTES] purchased. 

The licensee shall keep [SUCH] other records that [AS] the department 

prescribes. All statements and records require d b y  this section m u s t  

[SHALL] be in the form p r e s c r i b e d  by the department, [SHALL BE] p r e­

served for three years, and [SHALL BE] offered for i n s p e c t i o n  upon 

demand b y  the department.

* Sec. 11. AS 43.50.130(d) is amended to read:

(d) An invoice for the sale of a tobacco p r o d u c t  [CIGARETTES] 

given or accepte d by a licensee u n d e r  AS 43.50.010 - 43.5 0.180 m u s t  

[SHALL] state w h ether the tax imposed b y  AS 43.50.010 - 43.50.180 has 

be e n  paid.

* Sec. 12. AS 43.50.140 is amended to read:

Sec. 43.50.140. DISPOS I T I O N  OF PROCEEDS. The proce e d s  derived 

from the payment of the tax under AS 43.50.090(a) [TAXES], fees, and 

penalties, p r o vided for u n d e r  AS 43.50.010 - 43.50.180, and the l i­

cense fees received b y  the department shall be paid into a state fund

_ ̂  _ nrn-n o ^ n / t r n n n N
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entitled "School Fund ," and shall b e  u s e d  e x c l u s i v e l y  to rehabilitate, 

construct, and r e p a i r  the state's school facilities, and for costs of 

insurance on b u i l d i n g s  c o m p r i s i n g  school f acilities during the r e h a­

bilitation, construction, and repair, and for the life of the b u i l d­

ings . .

* Sec. 13. AS A3.50.140 is a m ended b y  adding a n e w  s ubsec tion to read:

(b) The tax c o l l e c t e d  u n d e r  AS 43.50.090(d) shall be deposited

in the gen eral fund. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e p a­

rately account for the taxes that are d e p o sited in the general  fund 

under this subsection. It is the intent of the legislat ure that the 

annual e s t i m a t e d  b a l a n c e  in the account be a vail a b l e  for appropriation 

for h e a l t h  care, h e a l t h  research, h e a l t h  promotion, and h e a l t h  e d u c a­

tion p r o g r a m s .

* Sec. 14. AS 43.50 is a m e n d e d  b y  a d ding a n e w  section to read:

Sec. 43.50.145. A N N U A L  REPORT. The department shall submit to 

the l e gislat ure b y  the first day of each r e g u lar l egislative session a 

report i ndica t i n g  the amount of the tax c o l l e c t e d  u n d e r  AS 43.50.- 

090(d) during the ye ar that ends on the Jun e 30 p r e c e d i n g  the session.

* Sec. 15. AS 4 3.50.170 is r e p e a l e d  and r e e n acted to read:

Sec. 43.50.170. DEF INITIONS. In this chapter, unles s the c o n­

text o t h e r w i s e  requires,

(1) "buyer" m eans a p e r s o n  who imports or acquires a t o b a c­

co product for the person's own c onsumpti on from a source other than a 

manufacturer, distributor, d i r e c t - b u y i n g  retailer, or retailer;

(2) "cigar" m e ans a roll for smoking of any size or shape, 

made e n t i r e l y  or p a r t i a l l y  of tobacco, w h e t h e r  the tobacco is fla­

vored, adulterated, or m i x e d  w i t h  another ingredient, if the w r a p p e r  

or cover of the roll is m a d e  of tobacco;

(3) " cigarette " m e a n s  a roll for smoking of any size or 

CSHB 2 6 0 (HESS1 -6-
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shape, m a d e  w h o l l y  or p a r t l y  of tobacco, w h e t h e r  the tobacco is f l a­

vored, adulterated, or m i x e d  w i t h  another ingredient., if the wrapper 

or cover of the r o l l  is m a d e  of paper or a m a t e r i a l  other than t o b a c­

co i

(4) " d e p a r t m e n t "  means the Depar tment of Revenue;

(5) " d i r e c t - b u y i n g  retailer" means a p e r s o n  w h o  is engaged 

in the sale of a tobacco product  at retail in this state, and who 

brings  or causes a tobacco product to be b r ought into the state;

(6) " d i s t r i b u t o r "  means a p er son who b r i n g s  or has a t o b a c­

co product b r o u g h t  into the state, and w h o  sells or d i s tributes at 

least 75 p e r cent of the tobacco product to others for r e s a l e  in the 

s t a t e ;

(7,) "licensee" m e a n s  a p erson licensed u n d e r  AS 43.50.010 -

43.50.180;

(8) " m a n u f a c t u r e r "  means a p e r s o n  w h o  makes, fashions, or 

produces a tobacco p r o d u c t  for sale to distributors or other persons;

(9) "person" includes an individual, company, partnership, 

joint venture, j o i n t  agreement, association, m u t u a l  or otherwise,

corporation, estate, trust, business trust, r e c e i v e r  or trustee,

syndicate, or p o l i t i c a l  subdivision  of this state, or c ombination 

acting as a unit;

(10) "place of b u s i n e s s "  means a place w h e r e  a tobacco

product  is sold, or w h e r e  a tobacco product is b r o u g h t  or kept for the 

pu rpose of sale or consumption, including a vessel, vehicl e, airplane, 

or train;

(11) "retailer " means a p e r s o n  in the state w h o  is engaged 

in the business of selling a tobacco product at retail;

(12) "sale" includes a sale, barter, exchange, and every

other m a n n e r  of t r a n s f e r r i n g  the ownership of p e r s o n a l  property;

_  7 _  n c m t - o  o  r . n  / t i p p h  \
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(13) "toba cco product" means a cigarette, a cigar, smokeless 

tobacco, or p i p e  tobacco.

* Sec. 16. AS 43.50.18 0 is amende d to read:

Sec. 43.50.180. SHORT TITLE. AS 43.50.010 - 43.50 .180 m a y  be 

cited as the T o b a c c o  [CIGARETTE] Tax Act.
' i

* Sec. 17. This Act takes effect Ju ly 1, 1987.
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April 26, 1987

SECTIONAL REVIEW OF CS FOR HB 2 6 0  
4 / 2 5 / 9 7  DRAFT V S . 4 / 2 2 / 8 7  DRAFT

The  4 / 2 5 / 8 7  d r a f t  amends AS 4 3 . 5 0  t o  i n c l u d e  a  25% t a x  on  
s m o k e l e s s  t o b a c c o ,  p i p e  t o b a c c o  an d  c i g a r s ,  an d  t o  r e q u i r e  
s e l l e r s  o f  t h e s e  t o b a c c o  p r o d u c t s  t o  b e  l i c e n s e d .

4 / 2 2 / 8 7  DRAFT:
P a c e  1 ,  l i n e s  10  -  1 6 : T h e s e  h a v e  b e e n  e l i m i n a t e d  an d  r e p l a c e d
w i t h  an  a c r o s s - t h e - b o a r d  t a x  o f  25% o f  t h e  w h o l e s a l e  p r i c e  f o r  
s m o k e l e s s  t o b a c c o ,  p i p e  t o b a c c o  a n d  c i g a r s .  T h i s  c a n  b e  f o u n d  on  
P a g e  4 ,  l i n e s  18  -  2 0  o f  t h e  4 / 2 5 / 8 7  d r a f t . ,

P a g e  1 ,  l i n e  17  t h r o u g h  P a g e  2 .  l i n e  1 ; T h e s e  h a v e  e l i m i n a t e d  
s i n c e  t h e  t a x  i s  now p r o p o s e d  t o  b e  on  t h e  w h o l e s a l e  l e v e l  r a t h e r  
t h a n  t h e  r e t a i l  l e v e l .

P a g e  2 ,  l i n e s  2 - 9 : T h i s  h a s  b e e n  k e p t  and  c a n  b e  f o u n d  on  
P a g e  6 ,  l i n e s  6 -  13 o f  t h e  4 / 2 5 / 8 7  d r a f t .  T he  i n t e n t  lancxuage  
a s  t o  how t h e  p r o c e e d s  s h o u l d  b e  u s e d  h a s  b e e n  s t r e n g t h e n e d .

P a g e  2 ,  l i n e s  10  -  1 4 ; T h i s  h a s  b e e n  k e p t  a n d  c a n  b e  f o u n d  on  
P a g e  6 ,  l i n e s  14  -  18 o f  t h e  4 / 2 5 / 8 7  d r a f t .

P a g e  2 ,  l i n e s  15  -  1 9 ; D e f i n i t i o n  s e c t i o n  h a s  b e e n  e x p a n d e d  due  
t o  am en d in g  AS 4 3 . 5 0  t o  i n c l u d e  l i c e n s i n g  o f  s e l l e r s  o f  s m o k e l e s s  
t o b a c c o ,  p i p e  t o b a c c p  and  c i g a r s .

The e f f e c t i v e  d a t e  h a s  r e m a in e d  t h e  sam e .

HIGHLIGHTS OF 4 / 2 5 / 8 7  DRAFT;

S e c t i o n  1 ; Amends AS 1 4 . 1 1 . 1 0 0 ( b )  t o  p r o t e c t  t h e  u s e  o f  
d e d i c a t e d  c i g a r e t t e  t a x  f u n d  t h a t  was e s t a b l i s h e d  i n  AS 4 3 . 5 0 ,  
and  t o  s e p a r a t e  t h e  c i g a r e t t e  t a x  f r o m  t h e  t a x  on  t h e  o t h e r  
t o b a c c o  p r o d u c t s .
S e c t i o n s  2 - 6 : Amends AS 4 3 . 5 0  t o  r e q u i r e  s e l l e r s  o f  s m o k e l e s s
t o b a c c o ,  p i p e  t o b a c c o  an d  c i g a r s  t o  b e  l i c e n s e d  a s  a r e  s e l l e r s  o f  
c i g a r e t t e s .



S e c t i o n  7 ; M a i n t a i n s  t h e  2 1 / 2  m i l l  t a x  o n  c i g a r e t t e s  w h ic h  i s  
p l a c e d  i n  t h e  d e d i c a t e d  f u n d .
S e c t i o n  8 : E s t a b l i s h e s  t h e  25% w h o l e s a l e  t a x  on  s m o k e l e s s
t o b a c c o ,  p i p e  t o b a c c o  and  c i g a r s .
S e c t i o n s  9 - 1 1 : Amends AS 4 3 . 5 0  i n  r e g a r d s  t o  l i c e n s i n g
r e q u i r e m e n t s .
S e c t i o n  1 2 : M a i n t a i n s  t h e  d e d i c a t e d  c i g a r e t t e  t a x  f u n d .
S e c t i o n  1 3 : I n t e n t  la n g u a g e  f o r  t h e  p r o c e e d s  f r o m  t a x  on  t h e  
o t h e r  t o b a c c o  p r o d u c t s .
S e c t i o n  1 4 ; R e q u i r e s  a n n u a l  r e p o r t  i n d i c a t i n g  am oun t o f  t a x  
c o l l e c t e d  f r o m  t h e  o t h e r  t o b a c c o  p r o d u c t s .
S e c t i o n  1 5 : M o d i f i e s  d e f i n i t i o n s  t o  u s e  t h e  g e n e r i c  t e rm  o f
" t o b a c c o  p r o d u c t "  r a t h e r  t h a n  " c i g a r e t t e " .  Adds d e f i n i t i o n  o f  
" c i g a r "  a n d  " t o b a c c o  p r o d u c t " .
S e c t i o n  1 6 ; Amends t h e  s h o r t  t i t l e .
S e c t i o n  1 7 ; E f f e c t i v e  d a t e .
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I
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HB 260 F i s c a l  N o t e  A n a l y s i s  

P r e p ar e d  A p r i l  24, 1987

T h e  e s t i m a t e d  t a x  r e v e n u e  f r o m  HB 2 6 0  t a x i n g  o t h e r  t o b a c c o  p r o d u c t s  at 

25%1 of the w h o l e s a l e  p r ic e 2  of th e  p r o d u c t  w o u l d  g e n e r a t e  

$ 6 2 5 , 0 0 0 - $ l .0 m i l l i o n  p e r  year.

Th e  D e p a r t m e n t ' s  p o l l  of A l a s k a  d i s t r i b u t o r s  i n d i c a t e s  t h a t  b e t w e e n  

3 . 4 - 8 . 0 %  of t heir sa l e s  ar e  f o r  n o n - c i g a r e t t e  t o b a c c o p r o d u c t s .  U s i n g  

the r e v e n u e  f r o m  the S t a t e' s  e x c i s e  t a x  on c i g a r e t t e s  w e  w o u l d  e s t i m a t e  

their ot h e r  t o b a c c o  sales to b e  $ 2 . 5 - 4 . 2  m i l l i o n .  T a x i n g  at a r a t e  of 

2 5 %  of these s a l e s w o u l d  g e n e r a t e  t h e  a b o v e  m e n t i o n e d  t a x  revenue.

T h e  a v e r a g e  re t a i l p r i c e  for a p a c k  of 2 0  c i g a r e t t e s  f o r  t h e  S t a t e  of 

A l a s k a  is 121. 5(£3(in c iu <jin g s t a t e  an d  fe d e r a l  e x c i s e  tax). F r o m  the 

m a n u f a c t u r e r ' s  i n v o i c es  the a v e r a g e  p r i c e  of a p a c k a g e  of c i g a r e t t e s  f rom 

the m a n u f a c t u r e r  is 72j£. A s s u m i n g  a 1 0 %  m a r k  u p  b y  t h e  d i s t r i b u t e r  the 

d i s t r i b u t o r ' s  p r i c e  w ou l d  be 790'.

Based on the a b o v e  prices, t h e  c u r r e n t  s t a t e  e x c i s e  t a x  on c i g a r e t t e s  (8 

mils) as a p e r c e n t a g e  of the p r i c e  (v/ithout e x c i s e  taxes) w o u l d  be:

M a n u f a c t u r e ' s  i n v o i c e  p r i c e -  16^ p e r  p a c k  S t a t e  e x c i s e  t a x  = 22 %

12<l manufact.. inv. p r i c e

D i s t r i b u t o r ' s  p r i c e -  16^ p e r  p a c k  S t a t e  e x c i s e  t a x  = 2 0 %

7fJ^ d i s t r i b u t o r ' s  p r i c e

1 Of the 10 s t a t e s  t a x i n g  on t h e  w h o l e s a l e  p r i c e  of the t o b a c c o  

p r o d u c t s  the a v e r a g e  ra t e  of t h e  t a x  is 29.0%. E x c l u d i n g  the S t a t e  of 

W a s h i n g t o n  w h i c h  h a s  a 6 4 . 9 %  t a x  on t h e  w h o l e s a l e  p r i c e  t h e  a v e r a g e  is 

25.5%.

2 Ta x i n g  on th e  p r i c e  of the o t h e r t o b a c c o  p r o d u c t s  is t h e  m o s t  c o m m o n  

f o r m  of taxation. Of t h e  25 st a t e s  t a x i n g  o t h e r  t o b a c c o  p r o d u c t s  20 

s tates tax b a s e d  on the p r i c e  of t h e  p r o d u c t .  W i t h  the e x c e p t i o n  of the 

tax m e t h o d  on c i g a r s  23 of t h e s e  s t a t e s  tax  o t h e r  t o b a c c o  p r o d u c t s  b as e d  

on the p v i c e

5 This i n f o r m a t i o n  wa s  f r o m  T h e  T a x  B u r d e n  on T o b a c c o  b y  T h e  T o b a c c o  

I n stitute, Vol. 21, 1986. of t h e  p r o d u c t .
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K B  260 A n  A c t  e s t a b l i s h i n g  an e x c i s e  t a x  o n  t h e  s a l e  of 
s m o k e l e s s  t o b a c c o ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
date.
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III I n f o r m a t i o n  f r o m  A m e r i c a n  L u n g  A s s o c i a t i o n  of  A l a s k a

I V  S t a t e s  W h i c h  T a x  B o t h  C i g a r e t t e s  a n d  O t h e r  T o b a c c o  
P r o d u c t s

V  A l a s k a  A r e a  S m o k e l e s s  T o b a c c o  S u r v e y  R e s u l t s

V I  A S  4 3 . 5 0 . 0 1 0  - 4 3 . 5 0 . 1 8 0  - C i g a r e t t e  T a x  A c t

V I I  A S  4 3 . 5 0 . 1 9 0 ,  A d d i t i o n a l  t a x  l e v y  on  c i g a r e t t e s .



R E Q U E S T

B ill V e r s i on :  u e  2' ,o

_______________________  P u b l i s h  Date:

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e : _________________________________

T i t l e : A n  act e s t a b l i s h i n g  an e x c i s e  tax

on the sale of s m o k e l e s s  tabacco.________

S p o n s o r : E l l i s . G r u e n b e r s .  Pourchot. etc 

R e q u e s t o r : _______________________________________

A g e n c y  A f f e c t e d  d e p a r t m e n t  of R e v e n u e  

B R U : D i v i s i o n  of A u d i t ______________________

C o m p o n e n t s :____________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o us a n d s  of D o l l a r s )

O P E R A T I N G

1 FY 87 1 F Y  88 1 FY 89 1 F Y  90 1 FY 91 1 F Y  92

1 1 1 1 1 1
P E R S O N A L  S E R V I C E S 1 ~ 1 - 1 ~ 1 - 1 - 1 -
T R A V E L 1 - 1 - 1 ~ 1 ~ 1 - 1 -
C O N T R A C T U A L 1 - | 15. 0 1 1 5 . 0 -  || 1 5 . 0 - 1 15.0- | 1 5 . 0 -
S U P P L I E S 1 ~ 1 - 1 - 1 - 1 - 11 -
E Q U I P M E N T 1 - 1 - 1 - 11 - 1 - 1 -
L A N D S  & S T R U C T U R E S  • 1 - 1 - 1 - 11 - 1 - 1 -
G RANT S ,  C L A I M S 1 - 1 ~ 11 - 11 - 11 - 11 -
M I S C E L L A N E O U S 1 - 1 - 11 - 11 - 11 - 1 ~

T O T A L  O P E R A T I N G ! - 1 1 5 . 0 -  || 1 5 . 0 -  |1 1 5 . 0 -  |1 15.0- || 1 5 . 0 -

1 C A P I T A L  1 - 1 - 1 - 1 - 1 1 -

1 R E V E N U E  1 

F UNDING: ( T h o u s a n d s  of D o l lars)

| 425 0- | 4 2 5 . 0 - | 4 2 5 . 0 - | 425.0- | 4 2 5 . 0 -

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

1 5 . 0 -  1 5 . 0 -  1 5 . 0 - 15.0- 1 5 . 0 -

| 1 5 . 0 -  j 1 5 . 0 -  j 1 5 . 0 -  j 15.0- j 1 5 . 0 -

POSITIONS:

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

Ph o n e :  4 6 5- 2 3 2 0 __________

Date: A p r i l  20. 1987

Date: ^ Z Z / 1 ^  7
T  f  '

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t

I m p a c t e d  A g e n c y ( i e s )  p a g e   of_______

S e n a t e  S e c r e t a r y

A p p r o v e d  by C o m m i s s i  

Agency: ___________________

A N A L Y S I S : S e e  a t t a c h e d  a n a l y s i s

P r e p a r e d  By: S t e v e n  E. Ke t te l  

D ivision: D i v i s i o n  of A u d i t



Fi s ca l  N o t e  

HB 260

A n a l y s i s :

T h e  bill p r o v i d e s  f o r  a o n e - c e n t  t a x  on eac h  o n e - t e n t h  o u n c e  of smokeless 

to b acco. S m o k e l e s s  t o b a c c o  w o u l d  i n cl u d e  c h e w i n g  t o b a c c o  and snuff.

C u r r e n t l y  the s t a t e  lev i es  a t o b a c c o t a x  on c i g a r e t t e s  a t  16^ p e r  pack. All 

b u t  5 i  of this tax are d e p o s i t e d  in the g e n e r a l  fund.

C h e w i n g  t o b a c c o  is g e n e r a l l y  sold in I and 1.2 o u n c e  c a n s  or t h r e e  ounce 

p a c k e t s ,  HB 260 w o u l d  r e q u i r e  a tax of t e n  and t w e l v e  c e n t s  p e r  can, and 

t h i r t y  c e nt s  p e r  pack e t .  N e w  p r o d u c t  types, s uch as S k o a l  B a n d i t  p o u c h e s  are 

n o t  so l d  by w e i g h t  and m a y  p r e s e n t  a p r o b l e m  to d i s t r i b u t o r s  in d e t e r m i n i n g

the c o r r e c t  a m o u n t  of tax.

F i s c a l  Note:

A  p o l l i n g  of A l a s k a  t o b a c c o  p r o d u c t  d i s t r i b u t o r s  i n d i c a t e s  that 

a p p r o x i m a t e l y  3.4 to 8.0 p e r c e n t  of t h e i r  s al e s  a r e  f o r  n o n - c i g a r e t t e  

p r o d u c t s ,  i n c l u d i n g  s m o k e l e s s , c i g a r and p i p e  tobacco. A  t a x  lev y  in the 

a m o u n t  s u g g e s t e d  in HB 260, a p p l i e d  a g a i n s t  all n o n - c i g a r e t t e  p r o d u c t s  would 

r a i s e  a p p r o x i m a t e l y  $425,000. W e  r e c o m m e n d  e x p a n d i n g  H B  26 0  to i n c l ud e  pipe 

t o b a c c o  and cigars.

D e p a r t m e n t  c o s t s  of 15. 0  i nc l u d e  n e w  r e p o r t  and c l a i m  f o r m s  and r eg u l a t i o n  

h e a r i n g s .

R e c o m m e n d e d  changes:

1. C h a n g e  t i t l e  of bil l  to:

A n  a c t  e s t a b l i s h i n g  an a d di t i o n a l  e x c i s e  t a x  on the s a l e  of all

n o n - c i g a r e t t e  types t o b a c c o  p r o d u c t s  a n d  c h a n g e  t h e  Article. T i t l e  to

E x c i s e  T 3 X  on N o n - C i g a r e t t e  Typ e T o b a c c o  P r oducts.

2. S e c  4 3 . 5 0 . 3 0 0 ( a )  - E X C I S E  TAX LEVIED. A t a x  of $.01 is le v i e d  on the sale 

of e a c h  .1 o u n c e  of n o n - c i g a r e t t e  type [smokeless] t o b a c c o  -products 

c u s t o m a r i l y  sold b y  w e i g h t  or volume, and a t a x of e i g h t  m i l l s  is levied on 

e a c h  c i g a r  i m p o r t e d  or a c q u i r e d  in this s t a t e .

(b) - T h e  ta x  le v i e d  b y  this sect i o n  s h a l l  be a d m i n i s t e r e d  and c o llected 

in t h e  s a m e  m a n n e r  as the t ax  levied b y  AS 4 3 . 5 0 . 0 1 0  - 43.50■180.

(c) - T h e  t a x  impo s e d  u n d e r  (a) of t h i s  s e c t i o n  d o e s  n o t  a p p l y  to 

n o n - c i g a r e t t e  t y p e  t o b a c c o  p r o d u c t s  i m p o r t e d  or a c q u i r e d  in the state by 

a n  e x c h a n g e ,  c om m i s s a r y , or ship's s t o r e s  o p e r a t e d  b y  o n e  of the u n i f or m e d  

s e r v i c e s  of the U n i t e d  St a t e s  as d e f i n e d  in 5 U . S . Z. 2 1 0 1 .

3. S e c  4 3 . 5 0 . 3 2 0  add a n o t h e r  s e nt e n c e  to read: In o r d e r  to sell, purchase,

p o s s e s s  or a c q u i r e  n o n - c i g a r e t t e  typ e  t o b a c c o  p r o d u c t s  as a m a nu f a c t u r e r ,  

d i s t r i b u t o r ,  d i r e c t  b u y i n g  retailer, v e n d i n g  m a c h i n e  ope r a t o r , or buyer, a 

p e r s o n  m u s t  o b t a i n  a l i c e n s e  and is s u b j e c t  to the l i c e n s i n g  p r o v i s i o n s  of 

A S 4 3 . 5 0 . 0 1 0  - 4 3 . 5 0 . 1 0 0  and is further s u b j e c t  to the t a x  r e t u r n  r e p o r t i n g 

r e q u i r e m e n t s  of AS 43.50.080.
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Is There 
A Safe 
Tobacco?
Is there a way to use tobacco 
without risking your health 
and your life?

Should you switch from 
cigarettes to another form 
of tobacco use?

"Snufl? 'Cigars? 'Pipes?• Chewing Tobacco?■ Clove Cigarettes?• Low-Yield Cigarettes?
Take a look at

The Facts
T h li publication w as mada poaa lbk  In pari by  your 
aupport of Chrlstmaa S aa li*  and othar contribution* 
to tha Amarlean Lung A aaoc la tloa  a *

• They damage tnW BPica le lining o l the 
mouth and throat.

As a result, they can contribute to serious dis­
ease or death from oral cancers, heart disease, or 
stroke.

SMOKELESS TOBACCO
As cigarette smoking becomes increasingly un­
popular in American life, tobacco companies are 
trying hard to promote chewing tobacco and 
snuff.

They aim at two groups:
• Young people who may never have been 

regular smokers.
• Smokers and ex-smokers who want a sub­

stitute for cigarettes.
But how safe are these products?

Chewing tobacco~fs 'leaf tobacco chewed by 
placing a wad— called a “quid” or "chaw” — 
between the cheek and the teeth, and sucking 
on it.
Snuff is finely ground tobacco. It is "dipped" by 
placing a pinch between the lower lip and 
teeth. Although the practice is rare, it may also 
be breathed through the nose.

Chewing tobacco and snuff definitely are 
dangerous health hazards. Because they are not 
smoked, they increa_se the risk o f disease in cer­
tain other parts o f the body instead of the lungs.

The dangers of using smokeless tooacco stem 
from two facts:

• They can lead to nicotine addiction.

Some health problems linked to chewing 
tobacco and snuff

• Mouth cancer • Throat cancer • Gum disease
Other effects

• Bad breath • Stained teeth • Tooth loss
• Slow healing of mouth wounds • Lowered 
sense of taste and smell • Excess saliva, need 
to spit

Smokeless tobacco companies want you to be­
lieve chewing tobacco or dipping snu ff is the "in" 
thing to d o— that it makes you more attractive.

CIGARS AND PIPES
Pipe and cigar smokers have death rates that are 
lower than those of cigarette smokers, but higher 
than non-smokers. Since they tend to smoke less 
and usually do not inhale, pipe and cigar smokers 
have less risk o f heart and lung disease. Those 
who switch from cigarettes to pipes and cigars, 
however, may inhale more than those who origi­
nally smoked cigars and pipes— or smoke more 
often.

Smoking pipes or cigars is far from safe. Here 
are the facts:

• Pipe and cigar smoke contain many of the 
same harmful ingredients as cigarette 
smoke, often in much higher amounts.

• People who inhale pipe or cigar smoke have 
greater risks o f death from lung or heart 
disease than do cigarette smokers.

• Cigarette smokers who switch to pipes or 
cigars are likely to inhale the smoke—  
often unintentionally.

• Little cigars are especially dangerous. Peo­
ple tend to use them like cigarettes—
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smoking more and inhaling the smoke—  
but they have higher nicotine and tar levels 
than cigarettes.

• Cigar smokers have slightly higher early 
death rates than pipe smokers. But the 
rates for both go up if they:
—  smoke more often.
— smoke over a longer period ot years, 
— begin at a young age.
— inhale o ften or deeply.

• Pipr smokers have an especially high risk 
o f getting lip cancer.

• Compared with cigarette smokers, pipe 
and cigar smokers have higher risks o l 
dying from cancer o f the mouth, throat, or 
larynx (voice box).

THE LONELY SMOKERS 
Pipe and cigar smokers have a special social prob­
lem. Their smoke is even more offensive and irri­
tating to nonsmokers than cigarette smoke. It is 
banned in more p laces— including airlines—  
and can be disturbing to spouses, best friends, 
coworkers.

One study showed the smoke from one cigar 
polluted the air more than 4 2  cigarettes in a half 
hour. What's in that smoke? There are some
4 ,0 0 0  chemicals, and nearly 5 0  cancer-causing 
substances.

A few of the 4 ,0 00  pollutants in tobacco smoke
Carbon monoxide Vinyl chloride
Nitrites Hydrocarbons
Ammonia Volatile alcohols
Nitrosamines Uiethane
Hydrogen cyanide Formaldehyde
Sulfur compounds Hydrazine

The pollution created by tobacco smoking is 
one o l the major reasons why smokers are 
becoming an increasingly lonely minority.

4

CLOVE CIGARETTES
Like cigars or pipes, clove cigarettes (which are 
also known as "kreleks" and usually imported 
from Indonesia) have a pungent odor. Recently 
Ihey’ve become popular among young people, 
many of whom seem to think that they're "sa le" 
because they're allegedly made o f cloves.

But in fact clove cigarettes are usually 6 0  per­
cent tobaccoand 4 0  percent ground cloves, clove 
oil (eugenol), and other additives. So they may be 
just as hazardous as other tobacco cigarettes. 
And some scientists think they are even more 
hazardous— that they may cause more immedi­
ate injury to the lungs.

LOW-YIELD CIGARETTES 
More than half o f cigarette smokers now use 
brands that promote low tar and nicotine. Those 
cigarettes mayor may not be less dangerous. That 
depends on how smokers use them. Most smoke 
more to compensate— to achieve certain nico­
tine levels or taste more flavor, for instance.

What do the labels mean?
Tar and nicotine ratings are estimates o f what a 
cigarette may deliver. Although a standard smok­
ing machine is used to arrive at the numbers, the 
actual amounts can vary widely from those 
numbers.

Smokers breathe in a greater amount of these 
dangerous products if they:

— inhale deeply.
— take more than one pu ff a minute, 
— hold the smoke in their lungs longer, 
— smoke the cigarette down too far. 
— cover vent holes that are near the filter on 

some brands.
When smokers become addicted, their desire 

fo r nicotine often causes them to do these things 
unintentionally when they switch to lower-yield 
cigarette brands.

s

What's missing from cigarette labels?
What the labels fail to tell you may be as Impor­
tant to your health as what they say. More and 
more, makers o f low tar cigarettes are using addi­
tives to try to improve taste and burning quality. 
They are not required to list those additives on 
cigarette labels, and the health effects o f manyof 
them are unknown.

How do "u ltra low tar" brands work?
These brands usually depend on mixing air with 
the smoke. A ring of liny vent holes near the filter 
causes the smoker to draw air and smoke 
together.

Some people block the holes, purposely or ac­
cidentally, defeating the purpose. A cigarette 
rated at 1 mg tar can yield 12 mg o f tar or more. 
People also tend to over-smoke these brands to 
satisfy their desire tor nicotine.

Low tar brands also fail to reduce health haz­
ards caused by side-stream smoke, which enters 
the air directly from the burning end of the ciga­
rette and is not filtered.

• Leave longer bu lls .
• Do not block vent holes.
• Take the cigarette out o f your mouth between 

puffs.
• Smoke the lowest yield cigarette you can to ler­

ate. When you've had time to adjust, switch 
down again.

• Keep quittingasyour final goa l— and get to that 
goal as soon as you can.

• Ask your local American Lung Association for 
help in quitting smoking. They have self-help 
manuals, group programs, and new video tech­
niques. Find out which one— or several— work 
best for you.

These are the facts: There Is no safe tobacco,
either smokeless or regular.

Tak > care o f your lung?. 
T l.” _ re only human.

Tar is the weight ol all the chemicals, less nico­
tine and moisture) that can be taken out ol to­
bacco smoke. It is deposited in smokers' lungs. 
Some chemicals in tar are known to cause 
cancer.
Nicotine is the addictive drug in cigarettes. Evi­
dence suggests that nicotine intake raises the 
risk ol death Irom heart disease and stroke. In 
its pure form, nicotine is a strong poison. A 
small dose of it, injected directly into the blood­
stream, would kill a person within one hour.

If you are using low-yield cigarettes as a step to 
quitting, these tips may help:
• Smoke as few cigarettes as possible.
• Take fewer puffs per cigarette.
• Inhale fewer puffs, and don't inhale deeply.



f•  A M E R I C A N  +  L U N G  A S S O C I A T I O N  O F  A L A S K A
D e d ic a te d  to  th e  p reven tio n  a n d  co n tro l o f  lu n g  d ise a se

A p r i l  1, 1 9 8 7  D ebo rah  W ill ia m s . Ex ec u t ive Director

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

T h a n k  y o u  f o r  y o u r  i n t e r e s t  in a s t a t e  t a x  o n  c h e w i n g  t o b a c c o  a n d  

s n u f f .  Y o u r  s u p p o r t  o f  t h i s  m e a s u r e  w o u l d  m e a n  a g r e a t  d e a l  to t he  

1 2 , 0 0 0  c o n t r i b u t o r s  to t h e  A m e r i c a n  L u n g  A s s o c i a t i o n ,  a n d  t h e  s t a t e  

as a w h o l e .

P e r  y o u r  r e q u e s t ,  I a m  s e n d i n g  an o u t l i n e  o f  m y  t e s t i m o n y  b e f o r e  

t h e  H e a l t h  a n d  H u m a n  S e r v i c e s  S u b c o m m i t t e e .  T h e  p o i n t s  I r a i s e d  

w e r e  :

1) T o b a c c o  a d d i c t i o n  is t h e  n u m b e r  o n e  p r e v e n t a b l e  c a u s e  o f  d e a t h  

a n d  d i s a b i l i t y  in t h e  U n i t e d  S t a t e s .

2) T h e  r a t e  o f  c i g a r e t t e  a d d i c t i o n  in  A l a s k a  is h i g h e r  t h a n  t h e  

n a t i o n a l  a v e r a g e ;  a n d  t h e r e  is r e a s o n  t o  b e l i e v e  t h a t  t h e  r a t e  o f  

s n u f f  a n d  c h e w i n g  t o b a c c o  a d d i c t i o n  is a l s o  h i g h e r  in A l a s k a  t h a n  

t h e  n a t i o n a l  a v e r a g e ;  an e s t i m a t e d  4 0  p e r c e n t  o f  m a l e  a n d  f e m a l e  

r u r a l  n a t i v e  A l a s k a n s  b e t w e e n  t h e  a g e s  o f  6 a n d  18 u s e  s n u f f  o r  

c h e w i n g  t o b a c c o  o n  a r e g u l a r  b a s i s .

3) T h e  h e a l t h  c o s t s  a s s o c i a t e d  w i t h  t o b a c c o  a d d i c t i o n  a r e  i m m e n s e :  

t o b a c c o  r e l a t e d  d i s e a s e s  s u c h  as e m p h y s e m a ,  c h r o n i c  b r o n c h i t i s ,  

l u n g  c a n c e r ,  m o u t h  c a n c e r ,  c a n c e r  o f  t h e  t o n g u e ,  a n d  c a n c e r  o f  t he  

t h r o a t  c o s t  t h e  n a t i o n  $ 5 4  b i l l i o n  a n n u a l l y  in l o s t  w o r k ,  

p r o d u c t i o n ,  a n d  m e d i c a l  c o s t s .

4) L u n g  c a n c e r  is t h e  4 t h  l e a d i n g  c a u s e  o f  d e a t h  in A l a s k a ;  8 5 %  of 

l u n g  c a n c e r  is c a u s e d  b y  s m o k i n g .

5) T h e  h e a l t h  c o s t s  a s s o c i a t e d  w i t h  t h e  u s e  o f  s n u f f  a n d  c h e w i n g  

t o b a c c o  a r e  r i s i n g  as  t h e i r  u s e  i n c r e a s e s .  T h e  m o s t  t r a g i c  f a c t  is 

t h a t  v e r y  y o u n g  c h i l d r e n  - 4 , 5 ,  a n d  6 y e a r  o l d s  a r e  b e g i n n i n g  to 

nc:' t h e s e  d a n g e r o u s ,  a d d i c t i v e  s u b s t a n c e s .

6) T h e  u s e  o f  c h e w i n g  t o b a c c o  o f t e n  l e a d s  to c i g a r e t t e  s m o k i n g  

b e c a u s e  o f  t h e  n i c o t i n e  a d d i c t i o n  a s s o c i a t e d  w i t h  e a c h .

7) C u r r e n t l y ,  n e i t h e r  c h e w i n g  t o b a c c o  n o r  s n u f f  a r e  t a x e d  a t  t h e
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f e d e r a l ,  l o c a l ,  o r  s t a t e  l e v e l s  in A l a s k a ,  

m a k e  s o c i a l  e c o n o m i c  s e n s e .

T h i s  s i m p l y  d o e s  n o t

8) T h e  b e n e f i t s  o f  t a x i n g  c h e w i n g  t o b a c c o  a n d  s n u f f  a r e  t h r e e  

f ol d :

a) a t a x  w i l l  g e n e r a t e  m u c h  n e e d e d  r e v e n u e s  f o r  h e a l t h  p r o g r a m s ,  

p a r t i c u l a r l y  t h o s e  d e a l i n g  w i t h  t h e  p r e v e n t i o n  o f  t o b a c c o  

a d d i c t i o n  ( o u r  b e s t  e s t i m a t e  is t h a t  a 16  c e n t  t a x  w o u l d  

r a i s e  b e t w e e n  $ 1 / 2  a n d  1 m i l l i o n  a n n u a l l y ) .

b) a t a x  w i l l  g i v e  us a " h a n d l e "  o n  t h e  d i s t r u b u t i o n  a n d  u s e  o f  

t h e s e  p r o d u c t s .

c )  a t a x  w i l l  s e r v e  as a d i s i n c e n t i v e  to t h e  u s e  o f  t h e s e

d a n g e r o u s  p r o d u c t s ,  p a r t i c u l a r l y  to y o u t h  w h o  a r e  m o s t  c o s t  

s e n s i t i v e .  T h i s  w i l l  u l t i m a t e l y  s a v e  t h e  s t a t e  d i r e c t  a n d  

i n d i r e c t  h e a l t h  c a r e  c o s t s .

9) S o m e  o f  t h e . m o n i e s  g e n e r a t e d  f r o m  a c h e w i n g  t o b a c c o  t a x  

t o g e t h e r  w i t h  s o m e  o f  t h e  m o n i e s  g e n e r a t e d  f r o m  t h e  r e c e n t  

c i g a r e t t e  t a x  i n c r e a s e  c a n  b e s t  b e  s p e n t  o n  t o b a c c o  a d d i c t i o n  

p r e v e n t i o n  s t u d i e s  a n d  p r o g r a m s .  At l e a s t  $ 2 5 0 , 0 0 0  s h o u l d  b e  

i n c l u d e d  in t h e  b u d g e t  f o r  t h e s e  p u r p o s e s .  A g a i n ,  t h i s  is s o u n d  

p r e v e n t a t i v e  h e a l t h ,  w h i c h  t r a n s l a t e s  i n t o  s o u n d  e c o n o m i c s .

10) T h e  t i m e  t o  r o t  is n o w :  t h e  s t a t e  n e e d s  t h e  r e v e n u e :  t h e  s t a t e

n e e d s  to k n o w  m o r e  a b o u t  t h e  d i s t r i b u t i o n  a n d  s a l e  o f  c h e w i n g  

t o b a c c o  a n d  s n u f f ;  a n d  t h e  s t a t e  n e e d s  t o  l o w e r  t h e  r a t e s  o f  

t o b a c c o  a d d i c t i o n ,  p a r t i c u l a r l y  a m o n g  o u r  y o u t h  w h o  a r e  t h e  f u t u r e  

o f  t h i s  s t a t e .

P l e a s e  c o n t a c t  m e  o r  N a n c y  B a b b  i f  y o u  h a v e  a n y  q u e s t i o n s .  W e  a r e  

a n x i o u s  to p r o v i d e  w h a t e v e r  a d d i t i o n a l  a s s i s t a n c e  w e  c a n  to g e t  

t h i s  m e a s u r e  t h r o u g h  t h e  l e g i s l a t u r e .

S i n c e r e l y ,

( /O u l L<£mvv3_
D e b o r a h  W i l l i a m s  

E x e c u t i v e  D i r e c t o r

D W / l s



S T A T U  01'' A L A S K A  

D E P A R T M E N T  O E  R E V E N U E  

D I V I S I O N  OL-' A U D I T

M K M O K A N D U  H

TO: K o y c e W e l l e r

S p e c i a l  A s s i s t a n t  to. th e  C o m m i s s i o n e r

l-'KOH: S t e v e n  E. Ket te l  j
A c t i n g  D i r e c t o r  of A u d i t

DATE: A p r i l 13, 1087

SUBJECT: T a x  levy on s m o k e l e s s  t o b a c c o

Per y o u r  r e q u e s t  w e  h a v e  a t t e m p t e d  to d e t e r m i n e  the p o t e n t i a l  

r e v e n u e  i n cr e a s e  by a d d i n g  a t a x on s m o k e l e s s  tobacco. I n  our 

r e s e a r c h  w e  h a v e  c o n t a c t e d  the m a j o r  i m p o r t e r s  of t o b a c c o  p r o d u c t s  

in the state, as w e l l  as the U.S. T o b a c c o  Insti t u t e .

On a n a t i o n w i d e  a v e rage, s t a t e s  t h a t  tax b o t h  s m o k e l e s s  and 

n o n - s m o k e l e s s  p r o d u c t s  g e n e r a t e  3 . 8 %  of t h e i r  tax  f r o m  s o u r c e s  

o t h e r  than cigare t t e s ;  i n c l u d i n g  ciga r s,  p i p e  tobacco, c h e w i n g  

t obacco and snuff. N a t i o n w i d e  s t a t i s t i c s  do no t  s e p a r a t e  g ross 

saics a mo n g  the n o n - c i g a r e t t e  c a t e g o r i e s .  Of in t e r e st ,  A l a s k a  is 

the n a t i o n a l  lea d e r  in c o n s u m p t i o n  of s m o k e l e s s  p r o d u c t s  p e r  

capita. A  p o l l i n g  of A l a s k a  d i s t r i b u t o r s  i n d i c a t e s  t h a t  b e t w e e n  

3.4 and 8.0 p e r c e n t  of t he i r  s a l e s  a r e  f or  n o n - c i g a r e t t e  pro d u c ts .

A s s u m i n g  A l a s k a’s c o n s u m p t i o n  of s m o k e l e s s  p r o d u c t s  f o l l o w s the 

n a t i o n a l  average, and that the 8 m i l l  c i g a r e t t e  ta x  wa s  imposed, an 

a d d i t i o n a l  $ 4 2 6 , 6 0 0  in ta x  r e v e n u e s  w o u l d  b e  g e n e r a t e d .



Sta les Which Tax Both C igarettes and O ther Tobacco Products
(Fiscal year ending June 30, 1986)

Total cigarette Percentage o l total

O)ro

and other tobacco taxes Cigarette taxes Other tobacco taxes tobacco taxes from:
Other Other

Gross Net Gross Net products Gross Net Ciga­ tobacco
State amount collections amount collections taxed* amount collections rettes products State
AL $ 78,775,323 $ 72,688,949 $ 77,175,083 $ 71,198,564 CSChSn $ 1,600,240 $ 1,490,385 98.0 2.0 AL
AZ 52,041,195 50,774,358 51,271,543 50,004,706 CSChSn 769,652 769,652 98.5 1.5 AZ
AR 65,634,979 63,266,787 62,155 739 59,787,547 CSCh 3,479,240 3,479,240 94.7 5.3 AR
FL 304,372,888 298,398,897 295,577,556 289,691,519 SChSn 8,795,331 8,707,378 97.1 2.9 FL
GA 93,080,059 90,340,284 91,320,117 88,580,342 C 1,759,942 1,759,942 98.1 1.9 GA
HI 19,671,084 19,371,084 17,703,976 17,703,976 CSChSn 1,967,108 1,967,108 90.0 10.0 HI
ID 10,195,060 9,752,346 8,854,269 8,411,555 CSChSn 1,340,791 1,340,791 86.8 13.2 ID
IA 73,745,176 72,265,146 72,024,669 70,544,639 CSChSn 1,720,507 1,720,507 97.7 2.3 IA
KS 59,631,120 57,805,363 58,286,236 56,514,274 CSChSn 1,344,884 1,291,089 97.7 2.3 KS
LA 88,284,788 81,824,902 86,910,227 81,695,614 CS 1,374,561 1,292,088 98.4 1.6 LA
MA 175,475,006 173,405,140 175,333,189 173,263,323/ChSn 141,817 141,817 99.9 0.1 MA
MN 105,052,077 101,574,301 101,057,348 97,634,645 CSChSn 3,994,729 3,939,656 96.2 3.8 MN
MS 58,727,719 54,196,726 54,070,578 49,539,585 CSChSn 4,657,141 4,657,141 92.1 7.9 MS
MT 13,652,749 13,184,430 12,943,445 12.514,498 CSChSn 709,304 669,932 94.8 5.2 MT
NV 21,497,435 20,676,568 20,284,792 19,488,156 CSChSn 1,212,643 1,188,412 94.4 5.6 NV
ND 12,648,671 12,033,204 12,309,345 11,693,878 CSChSn 339,326 339,326 97.3 2.7 ND
OK 78,107,016 75,125,072 71,022,806 68,182,546 CSChSn 7,084,210 6,942,526 90.9 9.1 OK
OR 77,093,126 76,396,765 75,011,574 74,345,975 CSChSn 2,081,552 2,050,790 97.3 2.7 OR
SC 31,576,379 30,086,026 29,522,340 28,073,068 CSChSn 2,054,039 2,012,958 93.5 6.5 SC
TN 82,583,785 80,810,443 79,745,209 77,971,867 CSChSn 2,838,575 2,838,576 96.6 3.4 TN
TX 396,303,410 381,580,071 373,506,575 358,783,236 CSChSn 22,796,835 22,796,835 94.2 5.7 TX
UT 13,837,864 13,321,091 12,919,309 12,402,536 CSChSn 918,555 918,555 93.4 6.6 UT
VT 12,415,043 12,083,216 11,932,304 11,610,132 CSChSn 482,739 473,084 96.1 3.9 VT
WA 108,675,620 107,906,976 103,773,418 103,010,625 CSChSn 4,902,202 4,896,351 95.5 4.5 WA
Wl 130,892,421 125,407,142 126,913,372 121,428,093 CSChSn 3,979,049 3,979,049 97.0 3.0 Wl
Total 52,163,969,991 $2,095,738,087 $2,081,625,019 $2,014,074,899 $82,344,972 $81,663,188 96.2 3.8 Total
*C—Cignrs 
5  -Sm oking tnhncco 
t'.h  Cl l r  wing Inhnr.cn 
!‘.n  S m i l f
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SMOKELESS TOBACCO USAGE IN RURAL ALASKA

Candy Schl1 fe ,R .D.H.
Dental Prevention Spec ia l i s t  
Alaska Area Native Health Service

INTRODUCTION
The use o f  smokeless tobacco products i s  increas ing. Sales o f  smokeless 
tobacco products have increased about 11 percent each year since 1974 with an estimated 12 m i l l i o n  users in the United States in 1985.
A recent national survey indicated that 16 percent o f  males between 12 and 
25 years o f  age had used some form o f  smokeless tobacco within the past
yea r .  Several studies have reported 25 to 35 percent o f  adolescent males
cu r ren t ly  use these products ( 1 ) .
The primary purpose o f  th is  survey was to determine the use o f  smokeless 
tobacco in the youth o f  ru ra l  Alaska both Native and non-Native. Amount 
used, number o f  years used and awareness o f  hea lth problems associated 
with the use o f  these products was a lso  assessed.
METHODS

• In the spring o f  1986, a nine-question survey was d is t r ibu ted by the
Indian Health Service Dental Programs in eight ru ra l  regions o f  the
s ta te .  These surveys were se l f -admin is te red by students in grades 
kindergarten through twelve. Data from about 5 ,000 surveys was compiled 
and w i l l  be reported here. The method o f  sampling was based upon those 
school admin istra tors and dental programs who chose to par t ic ipa te  in the 
survey. (Not a l l  schools in a l l  areas were asked to par t ic ipa te  due to 
time and energy r e s t r a i n t s ) .  The perceived problem o f  use o f  smokeless 
tobacco products may have inf luenced some to pa r t ic ip a te .  A random sample 
method was not used. The school system was chosen to administer the 
survey, there fo re  the sample s ize  was l im i ted to only 5 to 18 year -o ld  
ch i ld ren .  Students attending school out o f  th e i r  region i . e .  boarders 
were obviously not Included. Since school attendance was cruc ia l  f o r  
pa r t ic ipa t ion  in the survey there was no attempt to survey those students 
who had dropped out o f  school .
RESULTS
The to ta l  number o f  male and female respondents was 2,511 and 2,454 
re spec t ive ly .  Of the 4,965 respondents, 34 percent o f  the males and “ 1 
percent o f  the females indicated they used smokeless tobacco products. 
This i s  contrary to much data that supports subs tan t ia l ly  higher usage by 
male vs . female populations.  According to a national survey only about 
two percent o f  the female population o f  a l l  ages used smokeless tobacco 
products ( 1 ) .
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A user was defined as anyone who responded p os i t i v e ly  to the question, "Do 
you use smokeless tobacco products?". Our survey Indicated that 24 
percent o f  the males age 5-12 years were users and 45 percent o f  the 13-18 
yea r -o ld  male students were users . The percentage o f  females who 
regu la r ly  use was 22 percent f o r  ages 5-12 years and 34 percent f o r  ages 
13-18. The highest user age group was 16 yea r -o ld  males: 52 .7  percent o f  
th is  age population used. I t  i s  alarming to f ind that about 17 percent o f  
the f i v e -y ea r  o ld  females and 10 percent o f  f iv e -y ea r  o ld males are using 
these products and had been doing so f o r  1 .3  -  1 .5 years (Tables 2 ,  3).'
Higher use was seen in I n t e r i o r  and Northern Alaska (Yukon-Kuskokwim Delta 
Region, B r i s to l  Bay Area, Kotzebue Service Unit , Barrow and Anchorage 
Service Un i t s ) .  Lower usage was seen in Southeast Alaska, Mt. Edgecumbe 
and Annette Is land Service Units (Table 6 ) .  The number o f  surveys 
completed from the service units  with a higher usage was a l so  ind ica t ive  
o f  a greater percentage o f  the population surveyed (Table 5 ) .
According to the survey, 45 percent o f  the males and 43 percent o f  the
females had t r i e d  smokeless tobacco products.
Another item o f  concern was how much o f  these products was being used. 
The average male used 1 .4  cans per week and the average female used 1.1
cans per week. National average -• 1 can per week.
Copenhagen was the brand se lected most o f ten when asked to  11st brands 
used. E ighty- four percent o f  the users chose Copenhagen as the brand o r  
one o f  the brands used. Copenhagen 1s U.S. Tobacco's st rongest product
( 2 ) .  High use o f  Copenhagen may indicate a sophis t icated and experienced 
user population. Many home-made versions were a lso  reported.
Respondents were a lso  asked how long they had used these products. The 
answers ranged from 1 .3  years f o r  the f iv e -y ea r  o ld female users to 7 .9 
years f o r  the eighteen-year o ld  female users .  The r a l e s  length o f  use 
varied from 1 .0  years in the f i v e -yea r  o ld  males to 6 .5  years in 
eighteen-year o ld  male users . In l o o k ’ ng a t  the average number o f  years 
which these products were used, we see that females 1n general have used 
these products longer than the males (Tables 3 ,  4 ) .  Use o f  these 
products showed a l i n e a r  progression f o r  both males and females with no 
p a r t ic u la r  " ta rget  age" o r  sharp r i s e  in use by an age group. There was a 
s l i g h t  increase in use in females from age 8 to 9 and 12 to 13 (Table
4 ) .  The average 18 yea r -o ld  student has used these products f o r  almost 
seven o r  e iaht years .  This 1s compared to a 5 yea r -o ld  user today who may 
have 13 to 14 years o f  use by the time he/she reaches age eighteen.
S c ie n t i f i c  evidence is  strong that the use o f  smokeless tobacco can cause 
cancer in humans, e spec ia l l y  o ra l  cancer. The degree i t  a f f e c t s  depends 
on many fac to rs  such as type o f  smokeless tobacco product used, frequency, 
durat ion, and s i t e  o f  ac t ion . Leukoplakia, gingival recession ( r o o t  
c a r i e s ) ,  s ta in ing o f  teeth and tooth abrasion have a lso been reported .
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Respondents were f i n a l l y  asked i f  they were aware o f  any health problems 
associated with the use o f  smokeless tobacco products. The majo r i ty  (60.1 
percent) responded p o s i t i v e ly .  Ninety-three percent o f  those who 
responded pos i t i v e ly  to awareness o f  hea lth problems l i s t e d  "cancer" as 
th e i r  answer o r  one o f  th e i r  answers.
A f iv e -y ea r  o ld ch i ld  probably cannot r e a l l y  comprehend what "cancer" 
means but th i s  response is  an ind icat ion that there is  some leve l o f  
awareness. The c o r re la t i on  o f  awareness o f  hea lth problems and high usage 
ra te  i s  o f  concern. I t  was sad f o r  th is  surveyor to look at responses o f  
young chi ldren who were asking f o r  help in t ry ing to qui t t h e i r  addict ion 
and d idn' t  know what to do.
DISCUSSION
Once usage has been es tab l ished , the fa c t  o f  addiction must be addressed 
and intervention methods must be used.
I t  has been reported that the blood n icot ine l e v e l s  are s im i la r  to that o f  
c iga re t te  smoking and the re fo re  one might expect a s im i la r  addict ion in 
smokeless tobacco users . There i s  a lso evidence tha t  n icot ine may play a 
r o l e  in coronary a r te ry  and peripheral vascu lar disease, hypertension, 
peptic u lce rs and fe t a l  mo r ta l i t y  and morbidity ( 1 ) .
I t  has been reported in other a r t i c l e s  that the number one fa c to r  in
gett ing sta r ted with smokeless tobacco products 1s peer pressure. 
Pressure from o lde r  s ib l ings  may a lso  be i n f l u e n t i a l .  Parental ro le  
models m̂ y a lso  be a fa c to r  (not documented). The advert is ing campaigns 
o f  tobacco companies have been very e f f e c t i v e  in getting kids try ing and 
hooked.
The job o f  educating parents as well as the ch i ld ren about the health 
problems associated with smokeless tobacco products is  an important task 
o f  a l l  health care prov iders .  Communities need to be presented with th is  
information and al lowed to make a decision as to th e i r  perspective o f  the 
problem. Once i t  i s  perceived as a problem (education and awareness) they 
can then become part o f  the so lu t ion .  There is  a much greater chance f o r  
heal th behavior changes made with th is  approach.
We have a unique opportunity to educate and prevent a known negative 
health behavior. A m u l t i -d i s c ip l in a ry  approach invo lv ing Community Health 
Aides, Public Health Nurses, Health Educators, Dental and Medical
Personnel,  as wel l as community members, can play an important r o l e  in
reducing the high usage ra te in the ru ra l  populat ion in Alaska.



SMOKELESS TOBACCO USAGE IN RURAL ALASKA (Cont'cl) P a g e  4

References:

1 U.S. Department o f  Health and Human Serv ices, The Health Consequences 
o f  Using Smokeless Tobacco. A Report o f  the AdTTsory Commlttee to the Surgeon Genera l , A p r i l ,  1986.------------------------------------------- ----------------------------

2.  Youth Use o f  Smokeless Tobacco: More Than A Pinch Of Trouble NationalProgram Inspection . January 1986.

Special thanks:
Technical consu lta t ion  Dr. David B. Jones and

Dr. Tom Kovalesk1
Assistance 1n assembly o f  data Dr. Horace Whitt
Survey d i s t r ibu t ion  Dr. Mike Cangeml

Dr. Tom Johnson 
Dr. Carol Dalton 
Carmel Nelson, R.D.H. 
Dr. B i l l  Kohn 
Pam Grantham, R.D.H. 
Dr. Elizabeth Ba r re t t  
Dr. Kevin Craig 
Dr. Bob Allen



#

G
u
Eu
G,

30 -

d o

? 0  - 

80 - 

50 -

100
P e r c e n t  U s e r s  b y  S e x

■ • '

T A B L E  1

VN.'V ■ y  vV ',

‘ r A ' V vA . /  •. A , X
VVVV ' A A

/ ■ A v X '

' y \ /  •.S\S-
5 « v 9 y* ^vA'X/ 3X XX X '> 00<X< v x > 0^OOOcV :. .A  A  X

Males ;

2^.8

X X > 0 w o r x ]  
kV x QV'^Y'v*'x;<Wx>x><

FEMALES

f t

h
to
u
a
<6

cu,c
G,

P e r c e n t a g e

TABLE 2 f)

o f  S m o k e l e s s  T o b a c c o  U s e r s
b y  S e x  and ,  Age

i s  ie  iv  id
(X X I K r in u t e *

A^e
M a l e .



m AGE SEX
------
5 FEI
6 TGII..LL
7 Fi'riT.I.L
0 FLMk LF
9 FL'i li ,LE

10 FF.; li L.i:
11 Flil'li il.E
12 f El-ii il _l J
1 3 I' L: 1'iril
1 4 FrHr".L.f
1 c‘X wJ 1‘1-l iri! l.
16 l-ETii.Llf
1 7 i-ghal «•;
IB FEMALEiro I liM. E
6 I'IAl.E
7 1‘Ii’t! 1"
B m a l e
9 I'lAL.L

10 MAl.f"
11 MALE
12 Miii.E
13 m a l e
14 hr.LE
IS MAI. E
16 m a l e
1 7  .* MALE
IB *• ma l i:

TABLE
-USERS Ui- ERL

. 49 10
1-14 16
140 21
143 25
137 40
150 54
124 50
1 68 58

\ isa 84
146 74
ISO 66
145 83
121 • 54
55 31
55 (O

• 123 25
156 27
134 32
120 46
139 51
155, 47
144 66
132 76

. 12? 86
' 117 106

95 106
105 94
67 64

3
TOTA L ' / U S E R S  C A N S / W K  YRS US I  MS

5 9 . 1 6 . 9 0 . 5 1 .
1 3 0 1 2 . 3 0 .  9 1 .  

2 .1 6 1 ‘ 1 3 . 0 0 . 9
1 6 B . 1 4 . 9  • 1 .  1 1 .
1 7 7 ' 2 2 . 6 1 . 3 n
2 0 4  - . ' 2 6 . 5 0 .  9
1 B 2  : "  3 1 . 9 1 .  1 *1
2 2 6  •• . . .  2 5 . 7 1 . 2 •y v.’* a
2 2 2 ; 3 7 .  a 1
2 2 0  ’ 
2 1 6  
2 2 8

, • 3 3 . 6  
. . .  3 0 . 6  

■ 3 6 . 4

1 . 3
' 1 . 1  

1 . 2

»•' •
ur •J ■
J  g

1 7 5 •' . 3 0 . 9 ' 0 .  9 c-1
3 6  • • 3 6 . 0 0 .  9

wl •
7 .6 1 . • 9 . 3 1 . 5

1 4 B 1 6 . 9 0 .  9 1 .
1 8 3 1 4 . 8 0 . 9
1 6 6 1 9 . 3 2 .  1 1 .
1 6 6 2 7 . 7 1 . 4 O
1 9 0 2 6 . 8 1 . 5 "7

* . 3 0 . 2 ’i l .  6
2 1 0
2 0 0

. 3 1 . 4  
3 6 . 5

i 1 .  1 
- 1 . 1

•r w  •
/ ( „

2 0 3  ,. > V ; 3 9 . 4 • 1 . 3 4 .
2 2 3  ■" " . ' V  . 4 7 .  5 • 1 . 5 4 .
2 0 1  ‘ . • ; ' 5 2 . 7 1 , 7 S «
1 9 9 4 7 . 2 J . 4  . 5 ,1 3 1  ■.

1 , i /  

• i

• / '  4 8 , 9  v S,
•. ' V. f *•». , 1  . •

A  A  ’

. 1 . 6
1 . -*•..* • • t • * \ ' • .

*1 .
• » * •S V 1

i \  *

6  •

t

!' ’-»v .'. .j',;--: • «•.

.1 . •

m 
in 

o 
r, 

n 
<• 

m 
n 
ci 

n 
o- 

-< 
m 

ci 
c~ 

ro 
—• 

—• 
n 
.-o 

<s 
 ̂

n 
.n. m



A v e r a g e  Y e a r s  U s i n g  S m o k e l e s s  T o b a c c o

b y  A g e t  a n d  S e x

□
Agfi

F e m  a l e s  +  M a le  f>



SERVICE UNIT NON--USERS USERS TOTAL 7.USERS

ANCHORAGE 489 146 635 J 23.0
ANNETTE ISLAND 174 .10 184 5.4
BARRON 316 94 410 22.9
BRISTOL BAY 284 127 411 30.9
INTERIOR AK* 448 128 576 . 22.2
KOTZEBUE 350 145 495 ' 29.3
NT. EBGECUl-lBE 92 7 99 7. 1
YUKON-KUSKOKldJF\ 1487 925 2412 38.3

TOTAL: 3640 1582 5222 30.3

* Numbers here rep resen t to ta l  users’, and non-users. Sex was un in ten tiona lly  
l e f t  o ff  on a m ajority  o f the surveys fo r In te r io r  Alaska so these numbers 
are not included in  any data  which includes sex a? a component of the re s u l ts .
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Article 1. Cigarette Tax Act.
S e c tio nS e c tio n  

10. License 
20. S ep ara te  licenses 
30. L icense fees 
35. W holesa ler-d istribu to r license 
40. E xpira tion  o f licenses 
50. T ran sfe r o f licenses 
60. Refunds
70. Revocation o f licenses

80. R e tu rn s 
90. T ax  imposed 
100. C ivil pen a ltie s  
130. Records
140. D isposition o f proceeds 
150. A d m in is tra tio n  
170. D efin itions 
180. S h o rt t itle

Sec. 43.50.010. License, (a) No person may sell, purchase, possess, 
or acquire cigarettes as a manufacturer, distributor, direct-buying 
retailer, vending machine operator, or buyer without a license.

(b) The department, upon application and payment of the fee, shall 
issue a license to each manufacturer, distributor, di'.c’'.-buying 
retailer, vending machine operator, or buyer. The department shall 
make reasonable regulations which it considers necessary in respect to 
the application for and the issuance of licenses.

(c) The department may refuse to issue a license if there is reason­
able cause to believe that the applicant has wilfully withheld informa­
tion requested to determire the applicant’s eligibility to receive a 
license, or if there is reasonable cause to believe that information 
submitted in the application is false or misleading and is not made in 
good faith.

(d) A license required by this chapter is in addition to any other 
license required by law.

(e) A license issued under this chapter shall include
(1) the name and address of the licensee;
(2) the type of business to be conducted; and
(3) the year for which the license is issued. (§ 3 ch 187 SLA 1955; am 

§ 38 ch 113 SLA 1980)
E ffec t o f  a m e n d m e n ts .  — T he 1980 

am en d m en t added subsection (e).

Sec. 43.50.020. Separate licenses. If a person operates more than 
one place of business, the person must, obtain a separate license for each 
place of business, except that a person operating one or more cigarette 
vending machines is considered to have only one place of business for 
the purpose of a license under AS 43.50.010 — 43.50.180. A person 
licensed only as a manufacturer, distributor, direct-buying retailer, 
vending machine operator, or buyer may not operate in another capac­
ity unless the appropriate license for it is first secured. Each license 
shall be exhibited at the place of business for which it is issued and in 
the manner prescribed by the department. {§ 4 ch 187 SLA 1955)
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Sec. 43.50.030. License fees, (a) For each license issued to a manu­
facturer, and for each renewal, tne fee is $5.

(b) For each license issued to a distributor or wholesaler-distributor, 
and for each renewal, the fee is $50.

(c) For each license issued to a vending machine operator, and for 
each renewal, the fee is $25.

(d) For each license issued to a direct-buying retailer, and for each 
renewal, the fee is $25.

(e) For each license issued to a I'uyer, and for each renewal, the fee 
is $25.

(f) No license may be issued except upon the payment of the fee 
notwithstanding a statute or exemption to the contrary. (§ 5 ch 187 
SLA 1955; am $ 1 ch 17 SLA 1964)

Sec. 43.50.035. Wholesaler-distributor license. A person may 
qualify for a wholesaler-distributor license by furnishing a good and 
sufficient surety bond in an amount equal to twice the average monthly 
return and in no case less than $5,000, payable to the department and 
approved by the Department of Law. If a wholesaler-distributor fails to 
pay the cigarette tax when due, the bond may be forfeited and the 
license revoked. The department may issue permits in place of bonds 
to resident holders of wholesaler-distributor licenses doing business 
wholly in the state who pay the tax before shipment. (§ 2 ch 47 SLA 
1964)

Sec. 43.50.040. Expiration of licenses. A license issued under AS
43.50.010 expires on June 30, following the date of issue. If a license 
is revoked, or the business for which the license is issued changes 
ownership or the licensee changes the place of business from the prem­
ises covered by the license, the licensee shall immediately return the 
license to the department. If the licensee moves the business to another 
location in the state, tlje license shall, upon the payment of a fee of 50 
cents, be reissued for the new location for the balance of the unexpired 
term. The licensee, on application to the department accompanied by 
the renewal fee, may, before the expiration of the license, renew the 
license for one year from the expiration date of the license. (§ 6 ch 187 
SLA 1955)

Sec. 43.50.050. Transfer of licenses. A license is not assignable or 
transferable. However in the case of death, bankruptcy, receivership, 
or incompetency of the licensee, or if the business of the licensee is 
transferred to another by operation of law, the department may extend 
the license for a limited time to the executor, administrator, trustee, 
receiver, or the transferee. (§ 7 ch 187 SLA 1955)

Sec. 43.50.060. Refunds. The department may not refund the 
license fee upon the surrender or revocation of a license. The depart­
ment may refund a license fee that is paid or collected in error. Jf a
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license is lost, destroyed, or defaced, the department may issue a dupli­
cate license upon payment of a fee of 50 cents. (§ 8 ch 187 SLA 1955)

Sec. 43.50.070. Revocation of licenses. The department may sus­
pend or revoke a license issued under AS 43.50.010 — 43.50.180 (1) for 
violation of AS 43.50.010 — 43.50.180 or a regulation of the depart­
ment adopted under AS 43.50.010 — 43.50.180, or (2) if a licensee 
ceases to act in the capacity for which the license was issued. No person 
whose license is suspended or revoked shall sell cigarettes or permit 
cigarettes to be sold during the period of the suspension or revocation 
on the premises occupied or controlled by that person. No disciplinary 
proceeding or action is barred or abated by the expiration, transfer, 
surrender, renewal, or extension of a license issued under AS 43.50.010 
— 43.50.180. The department shall comply with the provisions of the 
Administrative Procedure Act (AS 44.62). (§ 9 ch 187 SLA 1955)

Sec. 43.50.080. Returns, (a) On or before the last day of each calen­
dar month a licensee shall file with the department a return, under 
penalty of peijury, for each place of business. The return shall state the 
number of cigarettes manufactured, imported, or acquired by the 
licensee during the preceding calendar month, and other information 
which the department requires. If a licensee ceases to import or acquire 
cigarettes, the licensee shall immediately file with the department a 
return for the period ending with the cessation.

(b) A person holding a wholesaler-distributor license under AS 
43.50.035 shall file a return with the department on or before the last 
day of each calendar month. The return shall state the number of 
cigarettes sold, including those cigarettes exempt from tax, and remit 
the tax due by the wholesaler-distributor for the preceding calendar 
months and other information which the department may require. 
(§ 10 ch 187 SLA 1955; am § 3 ch 47 SLA 1964)

Sec. 43.50.090. Tax. imposed, (a) There is levied an excise tax of 
two and one-half mills On each cigarette imported or acquired in the 
state. Each licensee shall, at the time of filing the return required by 
AS 43.50.080, pay to the department the excise for the calendar month 
covered by the return, deducting one per cent of the total tax due, which 
the licensee shall retain to cover the expense of accounting and filing 
returns. Cigarettes upon which the excise is imposed are not again 
subject to the excise when acquired by another person.

(b) I f is the intent and purpose of this section to provide for the 
collection of this excise from the person who first acquires the 
cigarettes in this state.

(c) The tax imposed under (a) of this section does not apply to 
cigarettes imported or acquired in the state by an exchange, 
commissary, or ship’s stores operated by one of the uniformed services 
of the United States as defined in 5 U.S.C. 2101. < § 11 ch 187 SLA 1955; 
am § 5 ch 94 SLA 1977)
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N O T E S T O  D E C IS IO N S

C o n s t i tu t io n a l i ty  o f  1977 a c t . - C h a p -  b ill to be confined to one subject. N o rth  
t e r  94, SLA 1977, re la tin g  to both s ta te  Slope B orough v. Sohio Petro leum  Corp., 
an d  local taxa tion , does not v io la te  A laska  Sup. Ct. Op. No. 1750 (F ile Nos. 3460, 
Const., a r t.  II, § 13, w hich requ ires every  3513, 3659), 585 P.2d 534 (1978).

Sec. 43.50.100. Civil penalties, (a) [R ep ea led , § 4 5  ch 1 1 3  S L A  
1 9 8 0 . ]

(b) [R ep ea led , § 3  ch 1 6 6  S L A  1 9 7 6 . ]
(c) [R ep ea led , § 4 5  ch 1 13  S LA  1 9 8 0 . ]
(d) A person or licensee who is in control or possession of cigarettes 

contrary to AS 43.50.010 — 43.50.180, or who offers to sell or dispose 
of cigarettes to others for the purpose of resale without being licensed 
to do so is considered to have possession of the cigarettes as a consumer 
and is personally liable for the tax, plus a penalty of 100 per cent.

(e) [R ep ea led , § 4 5 ch 1 1 3 S LA  1 9 8 0 j(§  12 ch 187 SLA 1955; am §'4 
ch 47 SLA 1964; am § 3 ch 166 SLA 1976; am § 45 ch 113 SLA 1980)

C ro s s  r e fe re n c e s .  — F or p resen t provi- E ffe c t o f  a m e n d m e n ts .  —  T he 1980
sions concerning civil penalties, see AS am en d m en t repealed  subsections (a), (c), 
43.05.220. and  (e).

Sec. 4 3 .5 0 .1 1 0 . T a x p a y e r ’s rem ed ies . [R ep ea led , § 3  ch 1 6 6  S L A  
1 976 . F o r  c u rre n t law , see A S  4 3 .0 5 .2 4 0 .]

Sec. 4 3 .5 0 .1 2 0 . L ien . [R epea led , § 4  ch 9 4  S LA  1 9 7 6 . F o r  c u rre n t  
law , see A S  4 3 .1 0 .0 3 5 .]

Sec. 43.50.130. Records, (a) Every licensee shall keep a complete 
and accurate record of all cigarettes manufactured, purchased, or 
acquired. The records, except in the case of a manufacturer, shall 
include a written statement containing the Jiame and address of the 
seller and the purchaser, the date of delivery, the quantity of 
cigarettes, the trade name and brand, and the price paid for each brand 
of cigarettes purchased. The licensee shall keep such other records as 
the department prescribes. All statements and records required by this 
section shall be in the form prescribed by the department, shall be 
preserved for three years, and shall be offered for inspection upon 
demand by the department.

(b) No licensee may issue or accept a written statement which 
falsely indicates the name of the customer, the type of merchandise, the 
price, the discounts, or the terms of sale.

fc) Where an invoice is given or accepted by a licensee (1) a 
statement which makes the invoice a false record of the transaction 
may not be inserted in the invoice; and (2) a statement which should 
be included in the invoice may not be omitted from the invoice if the 
invoice does not reflect the transaction involved without the statement.

136



§ 4 3 .5 0 .1 4 0 R e v e n u e  a n d  T a x a t i o n § 4 3 .5 0 .1 7 0

(d) An invoice for the sale of cigarettes given or accepted by a 
licensee under AS 43.50.010 — 43.50.180 shall state whether the tax 
imposed by AS 43.50.010 — 43.50.180 has been paid. (§ 15 ch 187 SLA 
1955)

Sec. 43.50.140. Disposition of proceeds. The proceeds derived 
from the payment of taxes, fees, and penalties, provided for under AS
43.50.010 — 43.50.180, and the license fees received by the department 
shall be paid into a state fund entitled "School Fund,” and shall be used 
exclusively to rehabilitate, construct, and repair the state’s school 
facilities, and for costs of insurance on buildings comprising school 
facilities during the rehabilitation, construction, and repair, and for 
the life of the buildings. (§ 16 ch 187 SLA 1955)

O p in io n s  o f  a t to r n e y  g e n e ra l .  — In It is necessary  for the  c ity  council to con-
o rder to in su re  th a t  tobacco tax  funds a re  cur by resolu tion  in a n y  expenditu re  of
used m ost effectively in being  a  p a r t of tobacco tax  funds. 1962 Op. A tt’y Gen., Mo.
m ajor re h ab ilita tio n , construction  and 24.
m ajor rep a ir  projects, the  law  req u ires  th a t  In add ition  to th e  approval o f th e  city
ex p en d itu res  from  such  funds be m ade council, any  d isb u rsem en t of tobacco tax
only a f te r  s tu d y  and  concurrence by the  funds m ust be m ade w ith  the
city  school board , th e  city  council, and  the  au tho riza tion  o f th e  local school board,
com m issioner o f education  (now D epart- 1962 Op. A tt’y Gen., No. 24.
m en t o f E ducation). 1962 Op. A tt’y  Gen.,
No. 24.

Sec. 43.50.150. Administration, (a) The department shall (1) 
administer this chapter, and (2) collect, supervise, and enforce the 
collection of taxes due under this chapter and penalties as provided in 
AS 43.05.

(b) The department may adopt regulations necessary for the admin­
istration of this chapter. (§ 17 ch 187 SLA 1955; am § 39 ch 113 SLA 
1980)

E ffe c t o f  a m e n d m e n ts .  — T he 1980 
am en d m en t in  subsection  (a), su b s titu ted  
" th is  c h ap te r” for "AS 43.50.010 —
43.50.180,” d e le ted  "and  p en altie s” 
follow ing "th e  collection of taxes," and  su b ­
s ti tu te d  " th is  c h ap te r  and  p en a ltie s  a s  pro­
vided in  AS 43.05.010 — 43.05.290” for

"AS 43.50.010 — 43.50.180"; in subsection 
(b), su b s titu ted  "adopt" for "publish ,” and 
"AS 43.05” for "AS 43.50.010 — 43.50.180, 
(1) to enforce AS 43.50.010 — 43.50.180, 
and  (2) to collect th e  taxes, fees, and  penal­
ties imposed by AS 43.50.010 —
43.50.180.”

Sec. 4 3 .5 0 .1 6 0 . C r im in a l p en a lt ie s . [R epea led , S 4 6  ch 1 1 3  SLA  
1980 . F o r  c u r re n t law , see A S  4 3 .0 5 .2 9 0 .]

Sec. 43,50.170. Definitions. In this chapter, unless the context 
otherwise requires,

(1) "buyer” means a person who imports or acquires cigarettes for 
his own consumption from any source other than a manufacturer, dis­
tributor, direct-buying retailer, or retailer;
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12) "cigarette" means a roll for smoking of any size or shape, made 
wholly or partly of tobacco, whether the tobacco is flavored, adulter­
ated, or mixed with another ingredient, if the wrapper or cover of the 
roll is made of paper or a material other than tobacco;

(3) "department” means the Department of Revenue;
(4) "direct-buying retailer” means a person who is engaged in the 

sale of cigarettes at retail in this state, and who brings or causes to be 
brought cigarettes into the state;

(5) "distributor” means a person who brings cigarettes, or has 
cigarettes brought into the state, and who sells or distributes at least 
75 per cent of the cigarettes to others for resale in the state;

(6) "licensee” means a person licensed under AS 43.50.010 — 
43.50.180;

(7) "manufacturer” means a person who makes, fashions, or pro­
duces cigarettes for sale to distributors or other persons;

(8) "person” includes an individual, company, partnership, joiftt 
venture, joint agreement, association, mutual or otherwise, corpora­
tion, estate, trust, business trust, receiver or trustee, syndicate, or 
political subdivision of this state, or combination acting as a unit;

(9) "place of business” means a place where cigarettes are sold, or 
where cigarettes are brought or kept for the purpose of sale or 
consumption, including a vessel, vehicle, airplane, or train;

(10) "retailer” means a person in the state who is engaged in the 
business of selling cigarettes at retail;

(11) "sale” includes a sale, barter, exchange, and every other 
manner of transferring the ownership of personal property. (§ 2 ch 187 
SLA 1955; am § 27 ch 70 SLA 1964)

Sec. 43.50.180. Short title. AS 43.50.010 — 43.50.180 may be cited 
as the Cigarette Tax Act. (§ 1 ch 187 SLA 1955)

Article 2. Additional Cigarette Tax. ^

Section
IfSQ. A dditional tax  levy on c ig a re ttes

SecS43.50.190. Additional tax levy on cigarettpi; (a) There is 
levied anSi^cise tax of one and one-half mills t̂Sn each cigarette 
imported or a t̂jsired in this state.

(b) The tax levietkiw this section is in addition to the tax levied by 
AS 43.50.010 — 43.50T8Q^The tax shal^Headministered and collected 
in the same manner as th f̂e x̂ levydHjy AS 43.50.010 — 43.50.180, 
except that receipts from the ta^ fc ll be deposited in the general fund. 
The penalties provided in^AS 43.0uS^ply to the tax levied in this 
section. (§§ 1, 2 ch 53̂ »CA 1961; am 113 SLA 1980)

E ffe c t o f  a m e jrtfm e n ts . — T h e  1980 43.50.180” in tn S ^ jird  sen tence of subsec-
am endm en t su b s titu ted  "provided in AS tion (b>.
43.05" fo r> £ ta b lish e d  in  AS 13.50.010—

<
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S e c .  0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  TH E S T A T E .  A p e r s o n  

o r  c o r p o r a t i o n  h a v i n g  a  c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c l a i m

a g a i n s t  t h e  s t a t e  m a y  b r i n g  a n  a c t i o n  a g a i n s t  t h e  s t a t e  i n  t h e  s u p e r i ­

o r  c o u r t .  A p e r s o n  w h o  m a y  p r e s e n t  t h e  c l a i m  u n d e r  AS 4 4 . 7 7  m a y  n o t

b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  AS 4 4 . 7 7 . -

0 4 0 ( c ) .  A p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  AS  3 6 . 3 0 . 5 6 0  -

3 6 . 3 0 . 6 9 5  m a y  n o t  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  

i n  AS 3 6 . 3 0 . 6 8 5 .  H o w e v e r ,  a n  [N O ]  a c t i o n  m a y  n o t  b e  b r o u g h t  u n d e r  

t h i s  s e c t i o n  i f  t h e  c l a i m

( 1 ) i s  a n  a c t i o n  f o r  t o r t ,  a n d  i s  b a s e d  u p o n  a n  a c t  o r

o m i s s i o n  o f  a n  e m p l o y e e  o f  t h e  s t a t e ,  e x e r c i s i n g  d u e  c a r e ,  i n  t h e

e x e c u t i o n  o f  a  s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t  t h e  s t a t u t e  o r  

r e g u l a t i o n  i s  v a l i d ;  o r  i s  a n  a c t i o n  f o r  t o r t ,  a n d  b a s e d  u p o n  t h e  

e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e  f a i l u r e  t o  e x e r c i s e  o r  p e r f o r m  a  d i s ­

c r e t i o n a r y  f u n c t i o n  o r  d u t y  o n  t h e  p a r t  o f  a  s t a t e  a g e n c y  o r  a n  e m ­

p l o y e e  o f  t h e  s t a t e ,  w h e t h e r  o r  n o t  t h e  d i s c r e t i o n  i n v o l v e d  i s  a b u s e d ;

( 2 ) i s  f o r  d a m a g e s  c a u s e d  b y  t h e  i m p o s i t i o n  o r  e s t a b l i s h ­

m e n t  o f  a  q u a r a n t i n e  b y  t h e  s t a t e ;

( 3 )  a r i s e s  o u t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f  p r o c e s s ,  l i b e l ,  s l a n d e r ,
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m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ; o r

( 4 )  a r i s e s  o u t  o f  t h e  u s e  o f  a n  i g n i t i o n  i n t e r l o c k  d e v i c e  

c e r t i f i e d  u n d e r  A S  3 3 . 3 0 . 0 2 0 ( c ) .

*  S e c .  2 .  A S  1 1 . 7 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 1 . 7 6 . 1 4 0 .  A V O I D A N C E  OF I G N I T I O N  I N T E R L O C K  D E V I C E .  ( a )  A 

p e r s o n  m a y  n o t  k n o w i n g l y

( 1 ) c i r c u m v e n t  o r  t a m p e r  w i t h  a n  i g n i t i o n  i n t e r l o c k  d e v i c e  

i n  a  m a n n e r  i n t e n d e d  t o  a l l o w  a  p e r s o n  o n  p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2  

t o  a v o i d  u s i n g  t h e  d e v i c e ;  o r

( 2 ) r e n t ,  l o a n ,  o r  l e a s e  a  m o t o r  v e h i c l e  t o  a  p e r s o n  o n  

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2 ,  u n l e s s  t h e  v e h i c l e  i s  e q u i p p e d  w i t h  a n  

i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  i n  AS 1 2 . 5 5 . 1 0 2 .

( b )  A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  i s  g u i l t y  o f  a

c l a s s  C m i s d e m e a n o r .

*  S e c .  3 .  AS 1 2 . 5 5 . 0 3 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  U p o n  c o n v i c t i o n  o f  a n  o f f e n s e ,  a  d e f e n d a n t  w h o  i s  n o t  a n  

o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  t o  p a y ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  

t h e  p r o v i s i o n  o f  l a w  d e f i n i n g  t h e  o f f e n s e ,  a  f i n e  o f  n o  m o r e  t h a n

( 1 )  $ 7 5 , 0 0 0  f o r  m u r d e r  i n  t h e  f i r s t  o r  s e c o n d  d e g r e e ,

s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g ,  o r  m i s c o n d u c t  i n v o l v ­

i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e ;

( 2 )  $ 5 0 , 0 0 0  f o r  a  c l a s s  A ,  B ,  o r  C f e l o n y ;

( 3 )  $ 5 , 0 0 0  f o r  a  c l a s s  A m i s d e m e a n o r ;

( 4 )  $ 1 , 0 0 0  f o r  a  c l a s s  B m i s d e m e a n o r ;

( 5 )  $ 5 0 0  f o r  a  c l a s s  C m i s d e m e a n o r ;

( 6 ) $ 3 0 0  f o r  a  v i o l a t i o n .

*  S e c .  4 .  AS  1 2 . 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 2 . 5 5 . 1 : 2 .  ALCOHOL R E L A T E D  O F F E N S E S .  ( a )  T h e  c o u r t  m a y

o r d e r  a s  a  c o n d i t i o n  o f  p r o b a t i o n  t h a t  a  d e f e n d a n t  c o n v i c t e d  o f  a n  
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o f f e n s e  i n v o l v i n g  t h e  u s e ,  c o n s u m p t i o n ,  o r  p o s s e s s i o n  o f  a n  a l c o h o l i c  

b e v e r a g e  m a y  n o t  o p e r a t e  a  m o t o r  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  p r o ­

b a t i o n  u n l e s s  t h e  v e h i c l e  i s  e q u i p p e d  w i t h  a  p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  a n d  m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  d e v i c e .

( b )  T h e  c o u r t ,  i n  i m p o s i n g  p r o b a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  

m a y  a l l o w  t h e  d e f e n d a n t  l i m i t e d  p r i v i l e g e s  t o  d r i v e  a  m o t o r  v e h i c l e  

w i t h o u t  a n  i g n i t i o n  i n t e r l o c k  d e v i c e  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  

d e f e n d a n t  i s  r e q u i r e d  a s  a  c o n d i t i o n  o f  e m p l o y m e n t  t o  d r i v e  a  m o t o r  

v e h i c l e  o w n e d  o r  l e a s e d  b y  t h e  d e f e n d a n t ' s  e m p l o y e r  a n d  t h a t  t h e  

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  d a n g e r .  I f  t h e  c o u r t  

i m p o s e s  p r o b a t i o n  d e s c r i b e d  b y  t h i s  s u b s e c t i o n ,  t h e  c o u r t  s h a l l  r e ­

q u i r e  t h e  d e f e n d a n t  t o  n o t i f y  t h e  d e f e n d a n t ' s  e m p l o y e r  o f  t h e  p r o b a ­

t i o n ,  a n d  s h a l l  r e q u i r e  t h a t  t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  t h e  e m ­

p l o y e r ' s  v e h i c l e ,  c a r r y  a  l e t t e r  f r o m  t h e  e m p l o y e r  a u t h o r i z i n g  t h e  

d e f e n d a n t  t o  d r i v e  t h a t  v e h i c l e .

( c )  A c o u r t  i m p o s i n g  a  c o n d i t i o n  o f  p r o b a t i o n  u n d e r  t h i s  s e c t i o n  

s h a l l  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e  a n d  s h a l l  i s s u e  t o  

t h e  d e f e n d a n t  a  c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o b a t i o n  o r  

a  c o p y  o f  t h e  d e f e n d a n t ' s  j u d g m e n t  o f  c o n v i c t i o n .  T h e  d e f e n d a n t  s h a l l  

b e a r  a l l  c o s t s  a s s o c i a t e d  w i t h  f u l f i l l i n g  t h e  c o n d i t i o n  o f  p r o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p a i r ,  a n d  m o n i t o r i n g  o f  a n  i g n i t i o n  i n t e r ­

l o c k  d e v i c e .

( d )  T h e  c o u r t  m a y  i n c l u d e  t h e  c o s t  o f  t h e  i g n i t i o n  i n t e r l o c k  

d e v i c e  a s  a  p a r t  o f  t h e  f i n e  r e q u i r e d  t o  b e  i m p o s e d  a g a i n s t  t h e  d e f e n ­

d a n t  u n d e r  AS  2 8 . 3 5 . 0 3 0 ( c )  o r  2 8 . 3 5 . 0 3 2 ( g ) .

( e )  I n  t h i s  s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  m e a n s  e q u i p m e n t  

d e s i g n e d  t o  p r e v e n t  a  m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  b y  a  p e r s o n  

w h o  h a s  c o n s u m e d  a n  a l c o h o l i c  b e v e r a g e ,  a n d  t h a t  h a s  b e e n  c e r t i f i e d  b y  

t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  u n d e r  A S  3 3 . 0 5 . 0 2 0 .
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*  S e c .  5 .  A S  1 2 . 5 5 . 1 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  A d e f e n d a n t  c o n v i c t e d  o f  a  c l a s s  C m i s d e m e a n o r  m a y  b e  s e n ­

t e n c e d  t o  a  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  3 0  d a y s  

u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  t h e  p r o v i s i o n  o f  l a w  d e f i n i n g  t h e  o f ­

f e n s e  .

*  S e c .  6 . A S  2 8 . 3 5 . 0 3 0 ( c )  i s  a m e n d e d  t o  . r e a d :

( c )  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  

m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  7 2  c o n s e c u t i v e  h o u r s  

a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n ­

t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  

o f  n o t  l e s s  t h a n  $ 5 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  10  y e a r s ,  t h e  p e r s o n  

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  

u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  

i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  3 0  c o n s e c u ­

t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  

1 0  y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  

j u r i s d i c t i o n  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  

t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :

( 1 ) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  ( 2 ) r e f u s a l  t o  s u b m i t  t o  a  c h e m i ­

c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

CSHB 2 6 1 (  ) - A -
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s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  

s u s p e n d e d  n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  t h e  

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  

m a y  b e  c o n d i t i o n e d  a s  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n ­

t e n c e  m a y  n o t  b e  s u s p e n d e d .  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  i n  a c c o r d a n c e  w i t h  AS

2 8 . 1 5 . 1 8 1  a n d  t h e  v e h i c l e  u s e d  i n  c o m m i s s i o n  o f  t h e  o f f e n s e  m a y  b e  

f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  a n d  

a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  

s p e c i f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  o r  r e h a ­

b i l i t a t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

*  S e c .  7 .  AS  2 8 . 3 5 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( h )  N o t w i t h s t a n d i n g  ( c )  o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  i m p o s e s  

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  t h e  c o u r t  m a y  r e d u c e  t h e  f i n e  r e q u i r e d  t o  

b e  i m p o s e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  b y  t h e  c o s t  o f  t h e  i g n i t i o n  

i n t e r l o c k  d e v i c e .

*  S e c .  8 . A S  2 8 . 3 5 . 0 3 2 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  7 2  

c o n s e c u t i v e  h o u r s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  AS 2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i ­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  

c h e m i c a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  

c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  

2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  i f ,  w i t h i n  t h e
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p r e c e d i n g  1 0  y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  

t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n ­

t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  3 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e

o f  n o t  l e s s  t h a n  $ 1 , 0 0 0 , i f ,  w i t h i n  t h e  p r e v i o u s  1 0  y e a r s ,  t h e  p e r s o n

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  

t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i ­

o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  ( 1 ) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS 2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b ­

s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  ( 2 ) r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  

u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  

m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  t h e  m i n i m u m  i m p r i s ­

o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  m a y  b e  c o n d i ­

t i o n e d  a s  p r o v i d e d  i n  AS 1 2 . 5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e

s u s p e n d e d .  I f  t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h  

a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e  

r e v o k e d  u n d e r  AS 2 8 . 1 5 . 1 8 1 .  I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  a n d  a  

p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  s p e c i ­

f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  

t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r

( h )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .  T h e  s e n t e n c e  i m p o s e d  b y  t h e  

c o u r t  u n d e r  t h i s  s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  w i t h  a n y  o t h e r  

s e n t e n c e  o f  i m p r i s o n m e n t  i m p o s e d  o n  t h e  c o m m i t t e d  p e r s o n .

*  S e c .  9 .  AS 2 8 . 3 5 . 0 3 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( k )  N o t w i t h s t a n d i n g  ( g )  o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  i m p o s e s  
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p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  t h e  c o u r t  m a y  r e d u c e  t h e  f i n e  r e q u i r e d  t o  

b e  i m p o s e d  u n d e r  ( g )  o f  t h i s  s e c t i o n  b y  t h e  c o s t  o f  t h e  i g n i t i o n  

i n t e r l o c k  d e v i c e .

*  S e c .  1 0 .  AS 3 3 . 0 5 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  T h e  c o m m i s s i o n e r  s h a l l  b y  r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  f o r  

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  a n d  m o n i t o r i n g  o f  i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  a s  a  c o n d i t i o n  o f  p r o b a t i o n  u n d e r  A S  1 2 . -  

5 5 . 1 0 2 .  T h e  m a n u f a c t u r e r  o f  t h e  i n t e r l o c k  i g n i t i o n  d e v i c e  s h a l l  

r e i m b u r s e  t h e  s t a t e  f o r  t h e  c o s t  o f  c e r t i f i c a t i o n .  T h e  d e p a r t m e n t  

s h a l l  n o t i f y  t h e  m a n u f a c t u r e r  o f  t h e  i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  

t h e  d e v i c e  i s  c e r t i f i e d .

( d )  T h e  c o m m i s s i o n e r  m a y  n o t  c e r t i f y  a n  i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  t h e  d e v i c e  d i s p l a y s  a  l a b d  w a r n i n g  t h a t  a  p e r s o n  

c i r c u m v e n t i n g  o r  t a m p e r i n g  w i t h  t h e  d e v i c e  i n  v i o l a t i o n  o f  AS 1 1 . 7 6 . -  

1 4 0  i s  g u i l t y  o f  a  c l a s s  C m i s d e m e a n o r .
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S t a t e  o f  A l a s k a
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914 C L A Y  C O U R T  
A N C H O R A G E , A L A S K A  99503 

(907) 276-6844

RE: H B  261, " A n  A c t  r e l a t i n g  to  i g n i t i o n  i n t e r l o c k
d e v i c e s :  a n d  e s t a b l i s h i n g  a c l a s s  C m i s d e m e a n o r . "

A s  e x p l a i n e d  in  t h e  e n c l o s e d  T i m e  M a g a z i n e  a r t i c l e ,  H B  261 
w i l l  a l l o w  j u d g e s  t o  r e q u i r e  p e r s o n s  c o n v i c t e d  of 
a l c o h o l - r e l a t e d  o f f e n s e s  t o  install, a t  t h e i r  e x p e n s e ,  a n  
" i g n i t i o n  i n t e r l o c k  d e v i c e "  o n  t h e i r  m o t o r  v e h i c l e s .  T h i s  
" m i n i - b r e a t h a l i z e r *  p r e v e n t s  t h e  c a r  f r o m  s t a r t i n g  u n l e s s  t h e  
d r i v e r  " b l o w s  c l e a n . "

C o u r t s  a r o u n d  t h e  c o u n t r y  h a v e  s t a r t e d  t o  r e q u i r e  t h e s e  
d e v i c e s .  C a l i f o r n i a  p a s s e d  a l a w  l a s t  y e a r  s i m i l a r  to  t h i s  
bill.

I n  n o  r e p o r t e d  c a s e  in w h i c h  s u c h  a d e v i c e  h a o  b e e n  i n s t a l l e d  
h a s  t h e  o f f e n d e r  b e e n  c o n v i c t e d  o f  DWI w h i l e  t h e  d e v i c e  w a s  on 
t h e  car. M o r e o v e r ,  a s u r v e y  of  o f f e n d e r s  w h o  L a v e  i n s t a l l e d  
t h e  d e v i c e  s h o w s  t h a t  m o s t  b e l i e v e  t h i s  is a n  e f f e c t i v e  m e t h o d  
o f  p r e v e n t i n g  DW I ' s .

T h e  c o s t  t o  t h e  d e f e n d a n t  is a b o u t  $ 3 6 0 . 0 0  p e r  y e a r  for 
i n s t a l l a t i o n  a n d  m a i n t e n a n c e  o f  t h e  i n t e r l o c k  d e v ice.

I f  w e  c a n  k e e p  p e r s o n s  w i t h  k n o w n  a l c o h o l - r e l a t e d  p r o b l e m s  
f r o m  d r i v i n g  w h i l e  i n t o x i c a t e d ,  w e  c a n  s a v e  m a n y  lives. I 
h o p e  y o u  w i l l  s u p p o r t  t h e  b i l l  a n d  c o n s i d e r  c o - s p o n s o r i n g  it.

House Majority Leader 
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§ 28.15.181 A l a s k a  S t a t u t e s § 2( .181

S e c .  2 8 . 1 5 . 1 8 1 .  C o u r t  s u s p e n s i o n s ,  r e v o c a t i o n s ,  a n d  l i m i ­

t a t i o n s .  ( a )  C o n v i c t i o n  o f  a n y  o f  t h e  f o l l o w i n g  o f f e n s e s  i s  g r o u n d s  f o r  

t h e  i m m e d i a t e  r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e :

( 1 )  m a n s l a u g h t e r  o r  n e g l i g e n t  h o m i c i d e  r e s u l t i n g  f r o m  d r i v i n g  a  

m o t o r  v e h i c l e ;

( 2 )  a  f e l o n y  i n  t h e  c o m m i s s i o n  o f  w h i c h  a  m o t o r  v e h i c l e  i s  u s e d ;

(3 )  f a i l u r e  t o  s t o p  a n d  g i v e  a i d  a s  r e q u i r e d  b y  l a w  w h e n  a  m o t o r  

v e h i c l e  a c c i d e n t  r e s u l t s  i n  t h e  d e a t h  o r  p e r s o n a l  i n j u r y  o f  a n o t h e r ;

(4 )  p e i j u r y  o r  m a k i n g  a  f a l s e  a f f i d a v i t  o r  s t a t e m e n t  u n d e r  o a t h  t o  t h e  

d e p a r t m e n t  u n d e r  a  l a w  r e l a t i n g  t o  m o t o r  v e h i c l e s ;

- -  (5 )  d r i v i n g  a  m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d ;

(6 )  r e c k l e s s  d r i v i n g ;

(7 )  u s i n g  a  m o t o r  v e h i c l e  i n  u n l a w f u l  f l i g h t  t o  a v o i d  a r r e s t  b y  a  p e a c e  

o f f i c e r ;

( 8 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 .3 5 .0 3 2 ;

(9 )  d r i v i n g  w h i l e  l i c e n s e  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  i n  v i o l a ­

t i o n  o f  a  l i m i t a t i o n .

(b )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 1 )  —  (4 ) ,

( 6 ) ,  o r  (7 )  o f  t h i s  s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n 's  d r i v e r ’s  l i c e n s e  f o r  

n o t  l e s s  t h a n  3 0  d a y s  f o r  t h e  f i r s t  c o n v i c t i o n ,  u n l e s s  t h e  c o u r t  d e t e r ­

m i n e s  t h a t  t h e  p e r s o n ’s  a b i l i t y  t o  e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  

i m p a i r e d  a n d  a  l i m i t a t i o n  u n d e r  A S  2 8 . 1 5 .2 0 1  c a n  b e  p l a c e d  o n  t h e  

l i c e n s e  t h a t  w i l l  e n a b l e  t h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  w i t h o u t  e x c e s ­

s i v e  d a n g e r  t o  t h e  p u b l i c .  I f  a  c o u r t  l i m i t s  a  p e r s o n ’s  l i c e n s e  u n d e r  t h i s  

s u b s e c t i o n ,  i t  s h a l l  d o  s o  f o r  n o t  l e s s  t h a n  6 0  d a y s .  U p o n  a  s u b s e q u e n t  

c o n v i c t i o n  o f  a  p e r s o n  f o r  a n y  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 1 )  —  ( 4 ) ,  ( 6 ) ,  (7 )  

o f  t h i s  s e c t i o n  o c c u r r i n g  w i t h i n  1 0  y e a r s  a f t e r  a  p r i o r  c o n v i c t i o n ,  t h e  

c o u r t ,  s h a l l  r e v o k e  t h e  p e r s o n ’s  l i c e n s e  a n d  m a y  n o t  g r a n t  t h e  p e r s o n  

l i m i u e d  l i c e n s e  p r i v i l e g e s  f o r  t h e  f o l l o w i n g  p e r i o d s :

(1 )  n o t  l e s s  t h a n  o n e  y e a r  f o r  t h e  s e c o n d  c o n v i c t i o n ;  a n d

( 2 )  n o t  l e s s  t h a n  t h r e e  y e a r s  f o r  a  t h i r d  o r  s u b s e q u e n t  c o n v i c t i o n .

v (c )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  

o f  t h i s  s e c t i o n  a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a  m o t o r  v e h i c l e  f o r  w h i c h  

a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l  r e v o k e  t h a t  p e r s o n ’s  d r i v e r ' s  l i c e n s e .  

T h e  r e v o c a t i o n  m a y  b e  c o n c u r r e n t  w i t h  o r  c o n s e c u t i v e  t o  a n  a d m i n ­

i s t r a t i v e  r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 .1 6 5 .  T h e  c o u r t  m a y  n o t ,  e x c e p t  a s  

p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n ,  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  t h e  

f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  t h a n  9 0  d a y s  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0  y e a r s ,  t h e  p e r s o n  

h a s  n o t  p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a n  o f f e n s e

( A )  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n ;  o r

( B )  u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  

s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  

s e c t i o n ;

( 2 )  n o t  l e s s  t h a n  o n e  y e a r  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0  y e a r s ,  t h e  

p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f f e n s e
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, and limi-
i s  g r o u n d s  f o r

o m  d r i v i n g  a

c le  i s  u s e d ;  

/ h e n  a  m o t o r  
I o f  a n o t h e r ;  

l e r  o a t h  t o  t h e

§ 28.15.181.

• e s t  b y  a  p e a c e

3 5 .0 3 2 ;

:d  o r  i n  v i o l a -

n  ( a ) ( 1 )  — ( 4 ) ,  

r ’s  l i c e n s e  fo r  

‘£ e  c o u r t  d e t e r -  

Id  b e  s e v e r e l y  

p l a c e d  o n  t h e  

v i t h o u t  e x c e s -  

l s e  u n d e r  t h i s  

a  s u b s e q u e n t  

- ( 4 ) ,  ( 6 ) ,  (7 )  

^ n v i c t i o n ,  t h e  

n t  t h e  p e r s o n

n d

t  c o n v ic t i o n .

(in ( a ) ( 5 )  o r  (8 )  

i c le  f o r  w h i c h  

i v e r ’s  l i c e n s e ,  

t o  a n  a d m i n -  

n o t ,  e x c e p t  a s  

i l e g e s  f u r  t h e

r s ,  t h e  p e r s o n

v i t h  e l e m e n t s  

o r  (8 )  o f  t h i s

1 0  y ears, t h e

§ 28.

r
8 1 M o t o r  V e h i c l e s

f
§ 2 8 . 1 5 . 1 8 1

V

( A )  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n ;  o r

( B )  u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  

s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  in  ( a ) ( 5 )  o r  (8 )  o f  t h i s  

s e c t i o n ;

( 3 )  n o t  l e s s  t h a n  1 0  y e a r s  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0  y e a r s ,  t h e  

p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  

o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  

f o l l o w i n g  o f f e n s e s :

( A )  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n ;  o r

( B )  a n  o f f e n s e  u n d e r  a n o t h e r  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c ­

t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  in  

( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n .

( d )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 9 )  o f  t h i s  

s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n ’s  d r i v e r ’s  l i c e n s e  f o r  n o t  l e s s  t h a n  t h e  

m i n i m u m  p e r i o d  u n d e r  A S  2 8 .1 5 .2 9 1 ( c ) .

( e )  A  c o u r t  r e v o k i n g  a  d r i v e r ’s  l i c e n s e  u n d e r  (c )  o f  t h i s  s e c t i o n ,  o r  

s u s t a i n i n g  t h e  a c t i o n  o f  t h e  d e p a r t m e n t  u n d e r  A S  2 8 .1 5 .1 6 5 ( c ) ,  m a y  

g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  t h e  f i n a l  6 0  d a y s  d u r i n g  w h i c h  t h e  

l i c e n s e  i s  r e v o k e d  i f  t h e

( 1 )  r e v o c a t i o n  w a s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  b u t  n o t  i f  t h e  r e v o ­

c a t i o n  w a s  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  A S  

2 8 . 3 5 .0 3 2 ;

( 2 )  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  w i t h i n  t h e  p r e c e d i n g  1 0  

y e a r s  o f  a n  o f f e n s e  ~

( A )  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  th : ' > s e c t i o n ;  o r

( B )  u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  

s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  

s e c t i o n ;

v  ( 3 )  c o u r t  d e t e r m i n e s  t h a t  t h e  p e r s o n ’s  a b i l i t y  t o  e a r n  a  l i v e l i h o o d ,  

w o u l d  b e  s e v e r e l y  i m p a i r e d ;  a n d

( 4 )  c o u r t  d e t e r m i n e s  t h a t  a  l i m i t a t i o n  u n d e r  A S  2 8 . 1 5 .2 0 1  c a n  b e  

p l a c e d  o n  t h e  l i c e n s e  t h a t  w i l l  e n a b l e  t h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  

w i t h o u t  e x c e s s i v e  d a n g e r  t o  t h e  p u b l i c .

( f )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ; c o n v i c t i o n s  f o r  b o t h  d r i v i n g  w h i l e  

i n t o x i c a t e d  a n d  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  

A S  2 8 . 3 5 .0 3 1 ( a ) ,  i f  a r i s i n g  o u t  o f  a  s i n g l e  t r a n s a c t i o n  a n d  a  s i n g l e  

a r r e s t ,  a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .  (§  1 9  c h  1 7 8  S L A  1 9 7 8 ;  

a m  §§  7  —  9  c h  1 1 7  S L A  1 9 8 2 ;  a m  §§ 4  —  7  c h  7 7  S L A  1 9 8 3 )

E f f e c t  o f  a m e n d m e n ts .  —  T h e  1982 
a m e n d m e n t su b s ti tu te d  th e  p re se n t  p ro v i­
s io n s  o f  p a ra g ra p h  (a)(5) fo r th e  fo rm er 
p rov isio n s, w hich  re ad  "d r iv in g  o r 
o p e ra tin g  a m o to r veh ic le  w h ile  u n d e r  th e  
in flu en ce  o f alcohol o r a n o th e r  d ru g ,"  s u b ­
s t i tu te d  "u n d e r  (a)(1) —  (4), (6), o r  (7) o f  
th is  sec tio n "  for " u n d e r  (a)(1) —  (7) o f  th is  
sec tio n "  in  th e  f ir s t  se n ten c e  o f  su b sec tio n  
(b) a n d  for " u n d e r  (a) o f  th is  sec tio n " in th e

th ird  sen ten ce  o f su b sec tio n  (b). an d  added  
su b sec tio n  (c).

T h e  1983 a m e n d m e n t in  su b sec tion  (a) 
rew ro te  th e  in tro d u c to ry  lan g u ag e  and 
added p a ra g ra p h s  (8) a n d  (9); in subsec tion  
(b). in  th e  second se n te n c e  su b s titu te d  "60" 
for "30" an d  ill th e  la s t  se n ten ce  in se rted  
"o ccu rrin g  w ith in  10 y e a rs  a f te r  a p rio r 
conviction": re w ro te  su b sec tio n  <ct; and  
added su b sec tio n s (d), (e), an d  (f). T he
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S e c .  2 o . 3 D .u a u .  u p e r a n n g  a  v e m c i e ,  n i r c r a l t  o r  w a t e r c r a f t  

w h i l e  i n t o x i c a t e d ,  ( a )  A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  d r i v i n g  w h i l e  

i n t o x i c a t e d  i f  t h e  p e r s o n  o p e r a t e s  o r  d r i v e s  a  m o t o r  v e h i c l e  o r  o p e r a t e s  

a n  a i r c r a f t  o r  a  w a t e r c r a f t

( 1 )  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r ,  o r  a n y  c o n t r o l l e d  

s u b s t a n c e  l i s t e d  i n  A S  1 1 . 7 1 .1 4 0  —  1 1 .7 1 .1 9 0 ;

(2 )  w h e n ,  a s  d e t e r m i n e d  b y  a  c h e m i c a l  t e s t  t a k e n  w i t h i n  f o u r  h o u r s  

a f t e r  t h e  a l l e g e d  o f f e n s e  w a s  c o m m i t t e d ,  t h e r e  i s  0 .1 0  p e r c e n t  o r  m o r e  

b y  w e i g h t  o f  a l c o h o l  i n  t h e  p e r s o n ’s  b l o o d  o r  1 0 0  m i l l i g r a m s  o r  m o r e  o f  

a l c o h o l  p e r  1 0 0  m i l l i l i t e r s  o f  b l o o d ,  o r  w h e n  t h e r e  i s  0 .1 0  g r a m s  o r  m o r e  

o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  t h e  p e r s o n 's  b r e a t h ;  o r

(3 )  w h i l e  t h e  p e r s o n  i s  u n d e r  t h e  c o m b i n e d  i n f l u e n c e  o f  i n t o x i c a t i n g  

l i q u o r  a n d  a n o t h e r  s u b s t a n c e .

(b )  D r i v i n g  w h i l e  i n t o x i c a t e d  i s  a  c l a s s  A  m i s d e m e a n o r .

(c )  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i -  

m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  I r s s  t h a n  7 2  c o n s e c u t i v e  h o u r s  

a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 .3 5 .0 3 2  o r  

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n ­

t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  

o f  n o t  l e s s  t h a n  $ 5 0 0  if ,  w i t h i n  t h e  p r e c e d i n g  1 0  y e a r s ,  t h e  p e r s o n  h a s  

b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  

w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n ­

t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  a S

2 8 . 3 5 .0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  

m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  3 0  c o n s e c u t i v e  

d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0  y e a r s ,  

t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  

o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  

p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  (1 )  d r i v i n g  w h i l e  

i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s ;  ( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S

2 8 . 3 5 .0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  

p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  t h e  m i n i m u m  i m p r i s o n ­

m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  

b e  s u s p e n d e d .  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a  m o t o r  v e h i ­

c l e  f o r  w h i c h  a  d r i v e r ’s  l i c e n s e  i s  r e q u i r e d ,  t h e  p e r s o n ’s  d r i v e r ’s  l i c e n s e  

s h a l l  b e  r e v o k e d  i n  a c c o r d a n c e  w i t h  A S  2 8 .1 5 .1 8 1  a n d  t h e  v e h i c l e  u s e d  

i n  c o m m i s s i o n  o f  t h e  o f f e n s e  m a y  b e  f o r f e i t e d  u n d e r  A S  2 8 . 3 5 .0 3 6 .  I n  

a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  a n d  a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c ­

t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  s p e c i f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f

§ 2 8 ^ "  ^  § 2 8 . 3 5 . 0 3 0
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v a t e r c r n f t  

v i n g  w h i l e  

i r  o p e r a t e s

c o n t r o l l e d

f o u r  h o u r s  

n t  o r  m o r e  

o r  m o r e  o f  

m s  o r  m o r e

i t o x i c a t i n g

2 8 . 3 5 . 0 3 0
4 *

o se  a  m i n i -  

i t i v e  h o u r s  

p r e v i o u s l y  

n t o x i c a t e d  

l ly  s i m i l a r  

3 .3 5 .0 3 2  o r  

; n t s .  U p o n  

i m u m  s e n -  

a n d  a  f i n e  

p e r s o n  h a s  

i o f  d r i v i n g  

;h  s u b s t a n -  

t  u n d e r  A S  

ly  s i m i l a r  

II im p o s e  a  

o n s e c u t i v e  

g  1 0  y e a r s ,  

u r i s d i c t i o n  

o n c e  b e e n  

v i n g  w h i l e  
i s t a n t i a l l y  

u n d e r  A S  
ly  s i m i l a r  

1 n o r  m a y  

i m p r i s o n -  

:e  m a y  n o t  

l o to r  v e h i -  

r ’s  l i c e n s e  

h i d e  u s e d  

3 5 .0 3 6 .  I n  

r  t h i s  s e c -  

i r o g r a m  o f

% )

§ 2 8 . 3 5 . 0 3 0

I P

i :

a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  

o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (d )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

(d )  E x c e p t  a s  p r o h i b i t e d  b y  f e d e r a l  l a w  o r  r e g u l a t i o n ,  e v e r y  p r o v i d e r  

o f  t r e a t m e n t  p r o g r a m s  t o  w h i c h  p e r s o n s  a r e  o r d e r e d  u n d e r  (c )  o f  t h i s  

s e c t i o n  s h a l l  s u p p l y  t h e  A l a s k a  c o u r t  s y s t e m  w i t h  t h e  i n f o r m a t i o n  

r e g a r d i n g  t h e  c o n d i t i o n  a n d  t r e a t m e n t  o f  t h o s e  p e r s o n s  a s  t h e  s u p r e m e  

c o u r t  m a y  r e q u i r e  b y  r u l e .  I n f o r m a t i o n  c o m p i l e d  u n d e r  t h i s  s u b s e c t i o n  

i s  c o n f i d e n t i a l  a n d  m a y  o n l y  b e  u s e d  b y  a  c o u r t  i n  s e n t e n c i n g  a  p e r s o n  

c o n v i c t e d  u n d e r  (c )  o f  t h i s  s e c t i o n ,  o r  b y  a n  o f f i c e r  o f  t h e  c o u r t  i n  

p r e p a r i n g  a  p r e s e n t e n c e  r e p o r t  f o r  t h e  u s e  o f  t h e  c o u r t  i n  s e n t e n c i n g  a  

p e r s o n  c o n v i c t e d  u n d e r  (c )  o f  t h i s  s e c t i o n .

( e )  A  p e r s o n  w h o  i s  s e n t e n c e d  t o  i m p r i s o n m e n t  f o r  7 2  c o n s e c u t i v e  

h o u r s  u p o n  a  f i r s t  c o n v i c t i o n  u n d e r  (c )  o f  t h i s  s e c t i o n  a n d  w h o  i s  n o t  

r e l e a s e d  f r o m  i m p r i s o n m e n t  a f t e r  7 2  h o u r s  m a y  n o t  b r i n g  a n  a c t i o n  

a g a i n s t  t h e  s t a t e  o r  a  m u n i c i p a l i t y  o r  i t s  a g e n t s ,  o f f i c e r s ,  o r  e m p l o y e e s  

f o r  d a m a g e s  r e s u l t i n g  f r o m  t h e  a d d i t i o n a l  p e r i o d  o f  c o n f i n e m e n t  i f

(1 )  t h e  e m p l o y e e  o r  e m p l o y e e s  w h o  r e l e a s e d  t h e  p e r s o n  e x e r c i s e d  d u e  

c a r e  a n d ,  i n  r e l e a s i n g  t h e  p e r s o n ,  f o l lo w e d  t h e  s t a n d a r d  r e l e a s e  p r o c e ­

d u r e s  o f  t h e  p r i s o n  f a c i l i t y ;  a n d

(2 )  t h e  a d d i t i o n a l  p e r i o d  o f  c o n f i n e m e n t  d i d  n o t  e x c e e d  1 2  h o u r s .

( 0  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  c o n v i c t i o n s  f o r  b o t h  d r i v i n g  w h i l e

i n t o x i c a t e d  a n d  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  

A S  2 8 . 3 5 .0 3 1 ( a ) ,  i f  a r i s i n g  o u t  o f  a  s i n g l e  t r a n s a c t i o n  a n d  a  s i n g l e  

a r r e s t ,  a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

(g )  I n  t h i s  s e c t i o n ,

(1 )  " o p e r a t e  a n  a i r c r a f t "  m e a n s  t o  u s e ,  n a v i g a t e ,  p i l o t ,  o r  t a x i  a n  

a i r c r a f t  i n  t h e  a i r s p a c e  o v e r  t h i s  s t a t e ,  o r  u p o n  t h e  l a n d  o r  w a t e r  i n s i d e  

t h i s  s t a t e ;

(2 )  " o p e r a t e  a  w a t e r c r a f t "  m e a n s  t o  n a v i g a t e  o r  u s e  a  v e s s e l  u s e d  o r  

c a p a b l e  o f  b e i n g  u s e d  a s  a  m e a n s  o f  t r a n s p o r t a t i o n  o n  w a t e r  f o r  r e c r e ­

a t i o n a l  o r  c o m m e r c i a l  p u r p o s e s  o n  a l l  w a t e r s ,  f r e s h  o r  s a l t ,  i n l a n d  o r  

c o a s t a l ,  i n s i d e  t h e  t e r r i t o r i a l  l i m i t s  o r  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  

s t a t e .  (§  5 0 - 5 - 3  A C L A  1 9 4 9 ;  a m  § 1 c h  1 0 7  S L A  1 9 5 5 ;  a m  § 1 c h  1 2 1  

S L A  1 9 6 7 ;  a m  § 4 5  c h  3 2  S L A  1 9 7 1 ;  a m  § 4  c h  7 4  S L A  1 9 7 4 ;  a m  §§  2 ,  

3  c h  1 5 2  S L A  1 9 7 8 ;  a m  § 2 8  c h  9 4  S L A  1 9 8 0 ;  a m  § 1 0  c h  1 2 9  S L A  1 9 8 0 ;  

a m  § 2 1  c h  4 5  S L A  1 9 8 2 ;  a m  §§ 1 3  —  1 5  c h  1 1 7  S L A  1 9 8 2 ;  a m  §§ 1 3  

—  1 5  c h  7 7  S L A  1 9 8 3 )

§ 2 8 . 3 5 ^ ' " )  M o t o r  V e h i c l e s  ^

R e v is o r ’s n o te s .  — In 1984, fo rm er su b ­
sec tion  (0  w as re d es ig n a te d  a s  p re sen t 
sub sec tio n  (g) and  fo rm er su b sec tio n  (g) 
w as re d es ig n a te d  a s  p re se n t sub sec tio n  (f).

C r o s s  r e fe r e n c e s .  — F o r se n ten c es  for 
c lass A m isd em ean o rs, see  AS 
12.55.035(b)(3) and  12.55.135(a).

E f fe c t  o f  a m e n d m e n ts .  — T h e  firs t 
1980 am e n d m en t, in  subsection*(a) as i t  
ex is ted  p rio r  to th e  second 1980 a m en d ­
m en t, de le ted  "u n d e r  AS 11.05.150" from

th e  end  of th e  th ird  se n ten ce  an d  su b s ti­
tu te d  "A S 28.15.181" for "AS 28.15.210(c)” 
in  th e  fo u rth  sen tence.

T he second 1980 a m e n d m en t rew ro te  
th e  section .

T he f irs t 1982 am e n d m en t su b s titu te d  
"o r an v  con tro lled  su b s tan ce  lis ted  in AS 
11.71.140 — 11.71.190" for "d ep ressan t, 
ha llu c in o g en ic , s t im u la n t  o r na rco tic  d ru g  
a s  defined  in AS 17.10.230(13) and  AS 
17.12.150(3)" in subsec tion  (a)(1).
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M E M O R A N D U M  

A p r i l  6, 1 9 8 7

TO: P o t e n t i a l  C o - S p o n s o r s

F R O M :  M a x  F. G r u e n b e r g ,  Jr.

RE: S e c t i o n a l  A n a l y s i s  f o r  " A n  A c t  r e l a t i n g  t o  s e n t e n c i n g
i n  c r i m i n a l  a c t i o n s  i n v o l v i n g  a l c o h o l ;  a n d  e s t a b l i s h i n g  
C l a s s  C m i s d e m e a n o r . "

S e c t i o n  1

A S  1 1 . 7 6 . 1 3 0  M a k e s  i t  a C l a s s  C m i s d e m e a n o r  t o  t a m p e r  w i t h  a n  
i g n i t i o n  i n t e r l o c k  s y s t e m  o r  r e n t  o r  l o a n  a m o t o r  v e h i c l e  w i t h  
t h e  k n o w l e d g e  t h a t  t o  d o  s o  w o u l d  h e l p  s o m e o n e  v i o l a t e  t h e i r  
p r o b a t i o n .

S e c t i o n  2

A S  1 2 . 5 5 . 0 3 5 ( b )  S e t s  t h e  m a x i m u m  f i n e  f o r  c o n v i c t i o n  o f  a 
C l a s s  C m i s d e m e a n o r  a t  $ 5 0 0 . 0 0 .

S e c t i o n  3

A S  1 2 . 5 5 . 1 0 2 ( a )  A l l o w s  t h e  c o u r t  t o  r e q u i r e ,  as  a c o n d i t i o n  
o r  p r o b a t i o n ,  t h a t  a p e r s o n  c o n v i c t e d  o f  a n y  a l c o h o l  r e l a t e d  
o f f e n s e  m a y  o n l y  d r i v e  a v e h i c l e  e q u i p p e d  w i t h  a c e r t i f i e d  
i g n i t i o n  i n t e r l o c k  s y s t e m .

A S  1 2 . 5 5 . 1 0 2 ( b )  A l l o w s  t h e  c o u r t  to p e r m i t  a l i m i t e d  
e x e m p t i o n  f o r  a p e r s o n  t o  d r i v e  t h e i r  e m p l o y e r ' s  v e h i c l e  o n  
t h e  job.

A S  1 2 . 5 5 . 1 0 2 ( c )  R e q u i r e s  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  
l i c e n s e  a n d  i s s u i n g  a s p e c i a l  d r i v e r ' s  c e r t i f i c a t e  w h i l e  t h e  
d r i v i n g  r e s t r i c t i o n  a p p l i e s .



T h e  d e f e n d a n t  m u s t  b e a r  a l l  c o s t s  o f  i n s t a l l i n g  a n d  
m a i n t a i n i n g  t h e  d e v i c e .

A S  1 2 . 5 5 . 1 2 0 ( d )  D e f i n e s  i g n i t i o n  i n t e r l o c k  d e v i c e  a s  a d e v i c e  
c e r t i f i e d  b y  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  t h a t  w i l l  p r e v e n t  
a m o t o r  v e h i c l e  f r o m  s t a r t i n g  if t h e  d r i v e r  h a s  c o n s u m e d  
a l c o h o l .

S e c t i o n  4
A S  1 2 . 5 5 . 1 3 5 ( f )  S e t s  t h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  f o r  
a C l a s s  'C ' m i s d e m e a n o r  a t  30 d a y s .

S e c t i o n  5

A S  2 8 . 3 5 . 0 3 0  A m e n d s  D W I  s t a t u t e  t o  a l l o w  t h e  i m p o s i t i o n  o f  a n  
i g n i t i o n  i n t e r l o c k  r e s t r i c t i o n  as a c o n d i t i o n  o f  p r o b a t i o n .

S e c t i o n  5

A S  2 8 . 3 5 . 0 3 2 ( g )  A m e n d s  " r e f u s a l  t o  s u b m i t  t o  a b r e a t h a l y z e r "  
s t a t u t e  t o  a l l o w  t h e  i m p o s i t i o n  o f  a n  i g n i t i o n  i n t e r l o c k  
r e s t r i c t i o n  a s  a c o n d i t i o n  o f  p r o b a t i o n .

S e c t i o n  7

A S  3 3 . 0 5 . 0 2 0  R e q u i r e s  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  to  
a d o p t  r e g u l a t i o n s  f o r  t h e  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  a n d  
m o n i t o r i n g  o f  i g n i t i o n  i n t e r l o c k  d e v i c e s .
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I
American Notes

The doom ed A tlas-C entaur

CRIMEEtta Smith's Fatal Vision
F o r  E tta  L o u ise  S m ith , th e  
n ig h tm a re  b e g a n  sh o r tly  be ­
fore  C h r is tm a s  1980, w her. sh e  
c la im s  to  h a v e  h a d  a  v is io n  o f  
so m e th in g  w h ite , c o v e re d  by 
b ru sh . A  L o c k h e e d  a e ro sp a c e  
w o rk e r  in  B u rb a n k , C alif.. 
S m ith  d o es n o t c o n s id e r  n e rse lf  
a  p sy ch ic . Y et a f te r  sh e  h e a rd  

! ra d io  re p o rts  a b o u t  N u rs e  M e­
lan ie  U rib e . 31, w h o  h a d  v a n ­
ish ed  o n  h e r  w a y  to  w o rk . 
S m ith  w a s  c o n v in c e d  sh e  k n ew  
w h e re  th e  bod y  c o u ld  be  found. 
S h e  to o k  h e r  in fo rm a tio n  to 
th e  p o lice , w h o  p u t h e r  off.

S m ith  th e n  o rg a n iz ed  a  
se a rc h  w ith  tw o  o f  h e r  y o u n g  
c h ild re n  a n d  a  2 0 -y ear-o ld  
n iece . In  re m o te  L o p ez  C a n ­
yon , 18 m ile s  n o r th  o f  L o s A n ­
geles. h e r  d a u g h te r  sp o tte d  a  
w h iie  h e a p  th a t  tu rn e d  o u t to 
be U r ib e —ro b b e d , ra p e d  a n d  
b e a ten  to  d e a th . S m ith  to ld  p o ­
lice  o f  h e r  d isc o v e ry  a n d  w as 
a r re s te d  for th e  m u rd e r .

W h ile  sh e  w as h e ld  in  ja il 
for fo u r d ay s , th e  k ille rs—  
th re e  m e n  w ith  p r io r  a r re s t  
re co rd s— tu rn e d  up . S m ith . 39, 
filed a  su it for fa lse  a r re s t .  L ast 
w eek  Los A n g e les  C o u n ty  S u ­
p e r io r  C o u r t Ju d g e  Jo e l R u d o f  
ru led  th a t  d e sp ite  S m ith 's  d e ­
ta iled  a c c o u n t  o f  th e  m u rd e r  o f  
a  w o m a n  sh e  n e v e r  k n e w  o r  
saw . p o lice  d id  n o t h a v e  p ro b a ­
ble  c au se  to  lock  h e r  up. 
S m ith 's  a tto rn e y  h a s  a sk e d  for
S750.000 tn  d a m a g e s ; th e  ju ry 's  
v e rd ic t is e x p e c te d  th is  w eek .

SPACEA Bolt In the Blue
A t l a s - C e n t a u r  r o c k e t s  h a v e  
b een  lau n c h in g  U .S. sa te ll ite s  
in to  c rb i t  fo r th e  p a s t 25 y ears , 
bu t la s t w eek  th e  s tu rd y  w o rk ­
h o rse  su ffered  a  r a re  fa ilu re . 
L ess th a n  a  m in u te  a f te r  Lift­
o ff  fro m  P a d  36B a t  C a p e  C a ­
n a v e ra l in th re a te n in g  w e a th ­
e r. a  S78 m illion . 137-ft. ro c k e t 
d is a p p e a re d  in to  ra in -sw o lle n  
th u n d e rh e a d s  a n d  w e n t o u t o f  
c o n tro l. A ra n g e  sa fe ty  o ffice r 
h i t  th e  d e s tru c t b u tto n , a n d  th e  
ro c k e t e x p lo d e d  a lo n g  w ith  its 
p a y lo a d , a n  S83 m illio n  c o m ­
m u n ic a t i o n s  s a t e l l i t e .  F o r  
NASA, s tru g g lin g  to  re co v e r 
fro m  th e  loss o f  th e  Challenger 
sh u ttle  14 m o n th s  ag o , th e  
a b o r te d  fligh t b ro k e  a  s tr in g  
o f  se v e n  su ccessfu l la u n c h e s  
s in c e  S e p tem b e r. T h e  c au se  
w as n o t im m e d ia te ly  k n o w n , 
a lth o u g h  a  le a d in g  su sp ec t 
w as lig h tn in g .

INVENTIONSDrunkproofing Automobiles j
T h e  c ru sa d e  a g a in s t  d ru n k  
d r iv in g  h a s  g a in e d  a n  in g en io u s  
new  w eap o n : th e  b re a th - te s t  ig­
n itio n  lock . T h e  a u to 's  ig n itio n  
is lin k e d  to a  b re a th -a lc o h o l 
m e a su rin g  d ev ice , a n d  it b e ­
c o m e s im p o ssib le  to  s ta r t  a  c a r  
un less  th e  d r iv e r  is so b er. A l­
re ad y  used  in  so m e  s ta te s , in ­

c lu d in g  O h io . M a ry la n d  a n d  
M ic h ig a n , a n d  p e n d in g  in  a  
d o zen  o r  so  o th e rs , th e  lo ck s w ill 
u n d e rg o  th e ir  firs t sy s te m a tic  
tr ia l  in C a lifo rn ia  by su m m e r.

In te n d e d  a s  a n  a l te rn a t iv e  
to  ja i l  te rm s  a n d  su sp e n d e d  li­
cen ses  fo r d r u n k  d r iv e rs , th e  
locks h a v e  m o u th p ie c e s  in to  
w h ic h  d r iv e rs  m u s t e x h a le  to 
m e a su re  th e ir  b re a th -a lc o h o l  
le v e l .  T h e  m a n u f a c t u r e r s .  
G u a rd ia n  In te r lo c k  S y s te m s o f  
D e n v e r  a n d  S a fe ty  In te r lo c k  o f  
C a r m e l ,  C a l i f . ,  c l a i m  t h a t  
b u ilt- in  sa fe g u a rd s  m a k e  it d if ­
ficu lt fo r d r iv e rs  to  use  c o m ­
p re sse d  a i r  o r  b o rro w  a  b re a th  
o f  fresh  a i r  fro m  a  fr ien d . O n e  
u n so lv ed  p ro b lem : h o w  to  p re ­
v e n t a  tip sy  d r iv e r  f ro m  b o r­
ro w in g  a  c a r  th a t  h a s  n o t  been  
d ru n k p ro o fe d .

CALIFORNIAWhat's Yours Is IVIine
M o u n t P ico  B la n c o  n e a r  Big 
S u r  c o n ta in s  600  m illio n  to n s 
o f  lim e s to n e , o n e  o f  th e  la rg e s t 
d e p o s its  in  th e  U .S. T h e  G r a n ­
ite  R o c k  C o. w a n ts  to q u a r ry  
th e  scen ic  m o u n ta in ,  v h ich  is 
o n  fed era l la n d , w h ile  th e  C a li­
f o r n i a  c o a s t a l  c o m m i s s i o n  
w a n t s  to  p r o t e c t  i t .  L a s t  
w eek  th e  S u p re m e  C o u r t ru led  
5 to  4  fo r th e  c o a s ta l  c o m m is ­
s io n . u p h o ld in g  th e  r ig h t o f  
s ta te s  to  e n fo rc e  e n v iro n m e n ­
ta l re q u ire m e n ts  e v en  o n  fed­
e ra l p ro p e rty . C a lifo rn ia  c a n  
re q u ire  th e  m in in g  c o m p a n y  
to  o b ta in  a  s ta te  p e rm it,  e v en

th o u g h  i t  h a d  r e c e iv e d  a 
f e d e r a l  g o - a h e a d .  F u l ly  19 
s ta te s , a lo n g  w ith  th e  N a tio n a l  
G o v e rn o rs ' A sso c ia tio n , h a d  
filed b rie fs  a s  f r ien d s  o f  th e  
c o u rt  o n  b e h a lf  o f  th e  c o as ta l 
c o m m iss io n .

CHICAGODishonorablle Opponents
C h ic a g o  h a s  n e v e r  b e en  k n o w n  
fo r c iv ic s - te x tb o o k  p o litics , bu t 
t h i s  y e a r ’s m a y o r a l  r a c e  
a m o u n ts  to  a  d e m o li tio n  d e rb y . 
A f t e r  w i n n i n g  F e b r u a r y ' s  
D e m o c r a t i c  p r i m a r y ,  b l a c k  
M a y o r  H a r o l d  W a s h i n g t o n  
h a s  b een  c h a lle n g e d  by  tw o  
w h ite  o p p o n e n ts  f ro m  h is  o w n  
p a r ty  fo r th e  A p r il  7 e le c tio n , 
a lth o u g h  b o th  a r e  ru n n in g  u n ­
d e r  m in o r -p a r ty  labe ls . Y et 
C o o k  C o u n ty  T a x  A sse sso r 
T h o m a s  H y n e s  a n d  A ld e rm a n  
E d w a rd  V rd o ly a k  a re  s p e n d ­
in g  m o st o f  th e ir  t im e  a t t a c k ­
in g  e a c h  o th e r.

A f t e r  V r d o ly a k  a c c u s e d  
H y n e s  o f  u sin g  h is  o ffice  a s  
c o u n ty  ta x  a sse sso r to  g a in  
m o re  b u sin ess  fo r h is  law  firm . 
H y n e s  w as q u o te d  in  th e  C h i­
cag o  Sun Times su g g e stin g  
th a t  V rd o ly a k  h a d  m e t w ith  a  
M afia  boss. V rd o ly a k  su e d  fo r 
libel a n d  a cc u se d  H y n e s  o f  b e ­
in g  a " l ia r  a n d  a  s le az e ."  E v e n  i 
W a sh in g to n , w h o  lea d s  H y n e s  
by 35<* a n d  V rd o ly a k  by 3 9 r r .  
c o u ld  no t resist s to o p in g  fo r a  
sh o t a t  h is  lo n g tim e  e n e m y  
V rd o ly a k . S a id  th e  m ay o r: 
“ H e 's  s l im e .''
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KARLA L. FORSYTHE 
STAFF COUNSEL

303 K Stresl 
Anchorage, Alaska 99501

(907) 264-8228

April 15, 1987

R ep re se nt at ive  M a x  F. G r u e n b e r g ,  Jr.

A las ka  State Legislature 

P. 0 .  B o x  V  

J u n e a u ,  A l a s k a  9981 1

D e a r  M a x :

I a m  writing with r e g a r d  to H o u s e  Bill 261, a n  act relating to ignition interlock devices. 

T h e r e  are several m i n o r  points r e g a r d i n g  this bill that I w a n t e d  to bring to y o u r  

attention.

P a r a g r a p h  (c) o n  p a g e  2 p r o vi d es  that a court imposing a condition of probation u n d e r  

this section w o u l d  issue to the d e f e n d a n t  a certificate valid for the duration of the 

probation. T h e  court s y s t e m  w o u l d  i mp le me n t this provision b y  giving the d e f e n d a n t  a 

c o p y  of the j u d g m e n t  with the conditions of probation o n  it, rather tha n a separate piece 

of p a p e r  called a certificate.

O n  p a g e  4, n e w  l a n g u a g e  w o u l d  p r o v i d e  that probation m a y  b e  conditioned as p r o v i d e d  in 

A S  12.55.102. It is unclear h o w  this provision w o u l d  impact the A S  28.15.181 prohibition 

o n  g ra nti ng  a limited license (except d u r i n g  the last 60 d a y s  of the 9 0 - d a y  revocation for 

a first time D W I  o f f e n d e r ) . T h e  s a m e  c o m m e n t  applies to identical l a n g u a g e  w h i c h  a p p e a r s  

o n  p a g e  5.

T h a n k  y o u  for the o pp o r t u n i t y  to c o m m e n t .  Please let m e  k n o w  if y o u  h a v e  a n y

q u e s t i o n s .
Sincerely,

Karla L. F o r s y t h e  

Staff Coun se l

K L F  :bs

cc: R e pr es en ta ti ve  R a m o n a  B a r n e s

R e pr e se nt at iv e D a v e  D o n l e y  
R e pr e se nt at iv e Virginia M .  Collins 

R e pr e se nt at iv e J o h n n y  Ellis 

R e pr e se nt at iv e Bill H u d s o n  

R e pr e se nt at iv e Niilo K o p o n e n  

S u s a n  Miller, M a n a g e r ,  Special

Re pr esentative R o n  L ars on 

Re pr esentative T e r r y  Martin 

Re pr esentative Heinrich S p r i n g e r  

Representative F r a n  U l m e r  

A r t h u r  H. S n o w d e n ,  II, Administrative

Director

Projects
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5 - 0 6 3 4 B
F o r d
5 / 1 3 / 8 7

O r i g i n a l  s p o n s o r s :  G r u e n b e r g ,  B a r n e s ,
D o n l e y ,  e t  a l .

BY T H E  H E A L T H ,  E D U C A T I O N  AND 
I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  HOUSE  B I L L  N O .  2 6 1  ( H E S S )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i g n i t i o n  i n t e r l o c k  d e v i c e s ;  a n d

e s t a b l i s h i n g  a  c l a s s  C m i s d e m e a n o r . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 1 . 7 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 1 . 7 6 . 1 3 0 .  A V O I D A N C E  O F  I G N I T I O N  I N T E R L p C K  D E V I C E .  ( a )  A 

p e r s o n  m a y  n o t  k n o w i n g l y

i n  a  m a n n e r  i n t e n d e d  t o  a l l o w  a  p e r s o n  o n  p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  

t o  a v o i d  u s i n g  t h e  d e v i c e ;  o r

p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2 ,  u n l e s s  t h e  v e h i c l e  i s  e q u i p p e d  w i t h  a n  

i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  i n  A S  1 2 . 5 5 . 1 0 2 .

( b )  A  p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  i s  g u i l t y  o f  a  

c l a s s  C m i s d e m e a n o r .

*  S e c .  2 .  A S  1 2 . 5 5 . 0 3 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  U p o n  c o n v i c t i o n  o f  a n  o f f e n s e ,  a  d e f e n d a n t  w h o  i s  n o t  a n  

o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  t o  p a y ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  

t h e  p r o v i s i o n  o f  l a w  d e f i n i n g  t h e  o f f e n s e ,  a  f i n e  o f  n o  m o r e  t h a n

s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g ,  o r  m i s c o n d u c t  i n v o l v ­

i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e ;

( 1 ) c i r c u m v e n t  o r  t a m p e r  w i t h  a n  i g n i t i o n  i n t e r l o c k  d e v i c e

( 2 ) r e n t ,  l o a n ,  o r  l e a s e  a  m o t o r  v e h i c l e  t o  a  p e r s o n  o n

( 1 )  $ 7 5 , 0 0 0  f o r  m u r d e r  i n  t h e  f i r s t  o r  s e c o n d  d e g r e e ,

( 2 )  $ 5 0 , 0 0 0  f o r  a  c l a s s  A ,  B ,  o r  C f e l o n y ;

( 3 )  $ 5 , 0 0 0  f o r  a  c l a s s  A  m i s d e m e a n o r ;

( A )  $ 1 , 0 0 0  f o r  a  c l a s s  B m i s d e m e a n o r ;
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( 5 )  $ 5 0 0  f o r  a  c l a s s  C m i s d e m e a n o r ;

( 6 ) $ 3 0 0  f o r  a  v i o l a t i o n .

*  S e c .  3 .  A S  1 2 . 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 2 . 5 5 . 1 0 2 .  AL CO HO L R E L A T E D  O F F E N S E S .  ( a )  T h e  c o u r t  m a y  

o r d e r  a s  a  c o n d i t i o n  o f  p r o b a t i o n  t h a t  a  d e f e n d a n t  c o n v i c t e d  o f  a n  

o f f e n s e  i n v o l v i n g  t h e  u s e ,  c o n s u m p t i o n ,  o r  p o s s e s s i o n  o f  a n  a l c o h o l i c  

b e v e r a g e  m a y  n o t  o p e r a t e  a  m o t o r  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  p r o ­

b a t i o n  u n l e s s  t h e  v e h i c l e  i s  e q u i p p e d  w i t h  a  p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  a n d  m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  d e v i c e .

( b )  T h e  c o u r t ,  i n  i m p o s i n g  p r o b a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  

m a y  a l l o w  t h e  d e f e n d a n t  l i m i t e d  p r i v i l e g e s  t o  d r i v e  a  m o t o r  v e h i c l e  

w i t h o u t  a n  i g n i t i o n  i n t e r l o c k  d e v i c e  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  

d e f e n d a n t  i s  r e q u i r e d  a s  a  c o n d i t i o n  o f  e m p l o y m e n t  t o  d r i v e  a  m o t o r  

v e h i c l e  o w n e d  o r  l e a s e d  b y  t h e  d e f e n d a n t ' s  e m p l o y e r  a n d  t h a t  t h e  

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  d a n g e r .  I f  t h e  c o u r t  

i m p o s e s  p r o b a t i o n  d e s c r i b e d  b y  t h i s  s u b s e c t i o n ,  t h e  c o u r t  s h a l l  

r e q u i r e  t h e  d e f e n d a n t  t o  n o t i f y  t h e  d e f e n d a n t ' s  e m p l o y e r  o f  t h e  

p r o b a t i o n ,  a n d  s h a l l  r e q u i r e  t h a t  t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  t h e  e m ­

p l o y e r ' s  v e h i c l e ,  c a r r y  a  l e t t e r  f r o m  t h e  e m p l o y e r  a u t h o r i z i n g  t h e  

d e f e n d a n t  t o  d r i v e  t h a t  v e h i c l e .

( c )  A  c o u r t  i m p o s i n g  a  c o n d i t i o n  o f  p r o b a t i o n  u n d e r  t h i s  s e c t i o n  

s h a l l  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e  a n d  s h a l l  i s s u e  t o  

t h e  d e f e n d a n t  a  c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o b a t i o n  o r  

a  c o p y  o f  t h e  d e f e n d a n t ' s  j u d g m e n t  o f  c o n v i c t i o n .  T h e  d e f e n d a n t  s h a l l  

b e a r  a l l  c o s t s  a s s o c i a t e d  w i t h  f u l f i l l i n g  t h e  c o n d i t i o n  o f  p r o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p a i r ,  a n d  m o n i t o r i n g  o f  a n  i g n i t i o n  i n t e r ­

l o c k  d e v i c e .

( d )  I n  t h i s  s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  m e a n s  e q u i p m e n t  

d e s i g n e d  t o  p r e v e n t  a  m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  b y  a  p e r s o n
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w h o  h a s  c o n s u m e d  a n  a l c o h o l i c  b e v e r a g e ,  a n d  t h a t  h a s  b e e n  c e r t i f i e d  b y  

t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  u n d e r  A S  3 3 . 0 5 . 0 2 0 .

*  S e c .  A .  A S  1 2 . 5 5 . 1 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  A d e f e n d a n t  c o n v i c t e d  o f  a  c l a s s  C m i s d e m e a n o r  m a y  b e  s e n ­

t e n c e d  t o  a  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  3 0  d a y s  

u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  t h e  p r o v i s i o n  o f  l a w  d e f i n i n g  t h e  o f ­

f e n s e  .

*  S e c .  5 .  A S  2 8 . 3 5 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a

m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  7 2  c o n s e c u t i v e  h o u r s  

a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n ­

t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  

o f  n o t  l e s s  t h a n  $ 5 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  10  y e a r s ,  t h e  p e r s o n  

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  

u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  

i m p o s e  a  m i n i m u m  s e n t e n c  . o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  3 0  c o n s e c u ­

t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  

1 0  y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  

j u r i s d i c t i o n  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  

t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  

( 1 ) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e
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w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  ( 2 ) r e f u s a l  t o  s u b m i t  t o  a  c h e m i ­

c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n ­

t i a l l y  s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s ­

p e n d e d  n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  t h e  

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  

m a y  b e  c o n d i t i o n e d  a s  p r o v i d e d  i n  AS 1 2 . 5 5 . 1 0 2 . I m p o s i t i o n  o f  s e n ­

t e n c e  m a y  n o t  b e  s u s p e n d e d .  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  i n  a c c o r d a n c e  w i t h  AS

2 8 . 1 5 . 1 8 1  a n d  t h e  v e h i c l e  u s e d  i n  c o m m i s s i o n  o f  t h e  o f f e n s e  m a y  b e  

f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  a n d  

a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  

s p e c i f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  o r  r e h a ­

b i l i t a t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

*  S e c .  6 . A S  2 8 . 3 5 . 0 3 2 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  7 2  

c o n s e c u t i v e  h o u r s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  . a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  AS  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i ­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  

c h e m i c a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  

c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  

2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  i f ,  w i t h i n  t h e  

p r e c e d i n g  1 0  y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  

t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o *  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  
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e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n ­

t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  3 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e

o f  n o t  l e s s  t h a n  $ 1 , 0 0 0 , i f ,  w i t h i n  t h e  p r e v i o u s  1 0  y e a r s ,  t h e  p e r s o n

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  

t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i ­

o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  ( 1 ) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b ­

s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  ( 2 ) r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  

u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  

m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  t h e  m i n i m u m  i m p r i s ­

o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  m a y  b e  c o n d i ­

t i o n e d  a s  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e

s u s p e n d e d .  I f  t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h

1 7  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e

1 8 i r e v o k e d  u n d e r  A S  2 8 . 1 5 . 1 8 1 .  I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  a n d  a

1 9  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  s p e c i -

2 0  f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n

2 1  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r

2 2  ( h )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .  T h e  s e n t e n c e  i m p o s e d  b y  t h e

2 3  c o u r t  u n d e r  t h i s  s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  w i t h  a n y  o t h e r

2 4  s e n t e n c e  o f  i m p r i s o n m e n t  i m p o s e d  o n  t h e  c o m m i t t e d  p e r s o n .

*  S e c .  7 .  A S  3 3 . 0 5 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  T h e  c o m m i s s i o n e r  s h a l l  b y  r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  f o r

2 7  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  a n d  m o n i t o r i n g  o f  i g n i t i o n  i n t e r l o c k

2 8  d e v i c e s  r e q u i r e d  a s  a  c o n d i t i o n  o f  p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2 .
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