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STATE OF ALASKA 1S87 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: HB 245
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Department of Revenue
Administrative Services Division

Fiscal Note Analysis
HB 245
5/4/87

Assumptions:
1. The bill will become law 1n 1987.

2. Per the Department of Corrections, there are approximately 3,200 felons
who would be Incarcerated during part or all of a given fiscal year.

3. The Department of Corrections will provide the Department of Revenue with
a 1lst, via magnetic tape, which Includes:

a) All persons, Including full name, blrthdate, and social stcurlty
number, who were Incarcerated during all or part of theprevious
fiscal year for a felony conviction. This 11st will be provided by

August 1 of each year.

b) On a paper copy, an annotation of all persons who the Coi..iilssloner of
Corrections determines are "otherwise eligible under
AS 43.23.005(a)(1l) and (2)."

Program Summary:

The Department of Revenue will use the 11st provided 1n assumption 3(a) to

match against the PFD file. Any person who files an application and who
appears on that 1l1stwill be denied their dividend. A denial notice will be
sent to the applicant, with notice of right to appeal. If appeals are

forthcoming, the Enforcement Division will hold Informal conferences, and
where requested by the applicant, the Commissioner will hold formal hearings
and represent the Department 1n Superior Court. This 1s expected to generate
approximately 2,000 additional denials 1n the first year, with a decreasing
number 1n subsequent years, as felons realize that they are Ineligible for the
dividend.

Using the 11st prepared as described 1n assumption 3(b) and using denied
applications filed by felons, the Enforcement Division will review all persons
listed by the Commissioner of Corrections as residents. This may extend to
direct contact with Incarcerated felons as to their Intent to remain. Those
persons determined to be "otherwise eligible”™ will be Included 1n the
denominator under AS 43.23.025.

1. Positions:
1 PPT Document Processor 1, R7,

@ $2117 .76/Mo Including salary
and benefits for 1 month = $2.1

Page 2 of 3



a)
b)

d)

Thls position will assist 1n the
cetermlnatlon of filings by felons
and 1n the processing and mailing
of denial notices, appeals, and
correspondence Reduced by half

1n the second and subsequent years.

Other Expenditures:

Travel: None.

Contractual:

Printing costs and postage for

2,000 additional denial notices,

appeal forms and envelopes.

Reduced by half 1n second and

subsequent years. = 1.1

Supplies: None.

Equipment: Use existing. -0-

TOTAL COST ST.~%

Page 3 of 3
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n STEVE COWPER, GOVERNOR

E: 4 Ju\ A\
\], REPLY TO

[J 1031 W 4th A VENUE

DEPARIMENT OF L AW

SUITE 200
ANCHORAGE, ALASKA 99501

O ff/CfOF the ATTORNEY GENERA/. PHONE 19071 276-3550
warch 2, 1987 S ey s
The Hon. Ramona Barnes PO BOX K-STATE CAPITOL
Alaska State House JUNEAU. ALASKA 99811
P_O_ BOX V PHONE: (907) 465-3600
Juneau, AK 99811
Re: Proposed bill relating to incar—

cerated convicted felons
Our File No. 663-87-0381

Dear Representative Barnes:

In response to your memorandum of February 21, 1987, T
have reviewed the draft bill proposing to make 1incarcerated
felon_ ineligible for permanent fund dividends. Except for minor
technical differences, this bill is the same as CSHB
575(Fin)(title am), passed by the House of Representatives in
1984. As you know, this office reviewed the 1984 bill and
concluded that, although constitutional 1issues may exist, 1in our
opinion the denial of permanent fund dividends to convicted,
incarcerated felons 1is constitutional. 1984 Inf. Op. Att"y Gen.
366-525-84  (April 23). At this time, we see no reason to
alter our earlier opinion, and therefore we believe your proposal
would withstand a constitutional challenge.

On February 15, 1984, this office 1issued an informal
opinion that the original version of HB 575 introduced 1in the
House had some serious constitutional problems. 1984 Inf. Op.
Att"y Gen. 366-424-84 (February 15). Most of the potential
problems identified in that memorandum were corrected in
subsequent versions of the bDbill, however, and are not present
either in the bill which passed the House that year or in the
bill which you submitted to us for review.

We do not, at this time, have any opinion on the merits

of this proposed legislation. However, we would like to suggest
a few minor changes. In sec. 1, the bill refers to individuals
who are 1incarcerated "during all or part of the eligibility
period for that year®"s dividend.” Under AS 43.23.005(a)(2), the

eligibility period for any individual 1is not a definite period of
time, but rather is a floating six month period prior to the date
the individual files an application. Since we can assume that
these people will not actually submit an application, it may be
difficult to decide what six month period should be utilized. We
recommend that this Jlanguage be changed to specify a definite

03-C5LH



The Hon. Ramona Barnes March 2, 1987
Alaska State House Page 2
AG File No. 663-87-0381

period of time, such as "during all or part: of the fiscal year."”
This change also makes some intuitive sense, because the
dividends are based upon earnings during the fiscal year, and
because this legislation is designed to reimburse the Department
of Corrections for expenses incurred during the fiscal year in
which the person 1is incarcerated.

With respect to sec. 3 of the bill, proposed paragraph
(5) 1i1s probably unnecessary, since this provision 1is already
covered 1in sec. 2 of the bDbill. Also, in paragraph (6), we
recommend that the words "in cooperation with the Department of
Corrections”™ be inserted after "regulations."”

Finally, with respect to the effective date of the Act
(sec. 6), it might be simpler to have the Act take effect at the
beginning of FY 88; this would also eliminate the need for sec. 4
of the bill.

Please contact me if you wish to discuss this further.
Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL,

uS/

y W. Bush
tant Attorney General

JWB:1b

cc: Arthur H. Peterson
Mike Stark
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 27, 1987

SUBJECT: Permanent fund dividends of incarcerated
individuals (Work Order No. 15-0701A)

TO: Representative Ramona Barnes
FROM: Tamara Brandt Cook~”~/,
Director

Division of Legal Services

Here 1is the sectional analysis that you requested of a draft
bill dealing with permanent fund dividends and incarcerated
individuals.

Section 1. A new provision is added making a person con-
victed of a felony ineligible for a permanent find dividend
if, during all or part of the fiscalyear ending before
checks are mailed, the individual isincarcerated. This
provision applies whether or not the individual has applied
for the dividend.

Section 2. This is a new provision. For the purposes of
calculating the amount of the dividend for a year an indi—
vidual who 1is ineligible due to incarceration but who 1is
otherwise eligible under residency requirements will be
counted as an eligible individual whetheror not the
individual applies for a dividend.

Section 3. Two new requirements are added to the lis.t of
duties of the Department of Revenue: (1) to annually deter—
mine the number and identity of individuals ineligible for
permanent fund dividends because of incarceration and the
number of ineligible individuals counted as eligible for
purposes of determing the amount of a dividend for the year;
2 to adopt regulations necessary to implement the new
ineligibility provision that applies to certain incarcerated
individuals.

Section 4. The bill applies only to dividends for years
after TOINT.



Representative Barnes
Page 2
March 27, 1987

Section 5. The legislature intends to appropriate from the
dividend fund to the Department of Corrections for upkeep of
inmates an amount equal to money that would otherwise be
paid as dividends to incarcerated individuals.

Section 6. The bill has an immediate effective date.

TBCscsh
c7/109



April 24, 1987

Representative Niilo Koponen
P.0. Box V
Juneau, AK 99811

Dear Representative Koponen:

I"m going to have a tough time getting anyone to listen, but | have to try.

_HR13-and SB177, the proposal to use prisoners”™ dividend funds for some—
thing other than giving it to the prisoner, 1is wrong. Maybe wrong is the
wrong word; how about unjust since everyone talks about being just.

First, the "sentence"™ imposed by the court did not say five years and $5,000.
plus your permanent fund dividend for the next five years. Secondly, the
sentence imposed did not say 5 years and $5,000. plus whatever expenses the
State incurs in keeping you in priso. m Third, the sentence imposed varied
from individual to individual, depending on the crime committed. Let"s say
Sam is serving ten years for breaking into a ladie"s home and raping her;
Joe is serving a five-year term for driving drunk, causing an accident in
which someone was seriously hurt; Jim is serving a two-year term for shop—
lifting an $8,000. Rolex watch. The sentence imposed was different but is
now amended by HB13 and SB177 to say they each give up their permanent fund
dividend. Fourth, the legislature keeps getting into the judicial process
further and further. Whatever happended to "separation of powers" theory?
We have presumptive sentences, which 1 doubt you could get one judge in the
United States to agree with, dictated by the legislative action. Now the
legislative branch wants to dictate monetary penalties (that is exactly what
HB13 and SB177 will do.

I would also wager that not more than 10 House or Senate members voting on
this bill have ever visited one of our correctional facilities for more than
"a guided tour™. For example, what percentage of the inmates have families
that bring them needed items, i.e. underwear, shirts, pants, shoes, socks,
hairbrushes, deodorant, and the other things we use in our daily lives?
What percentage of the inmates have more than a few dollars in their ac—
counts to buy these things, plus cigarettes, treats, sodas, etc., on the
approximately 50 cents per hour they make while in prison? What percen—
tage of the prisoners are still wearing the same clothes they came in with?
The answer to those questions should be disturbing if you knew the truth.
Contrary to what you may have been told, the facility I am familiar with
doesn®"t provide any of those things - the inmates must purchase them from
the Company Store. Inmates are not allowed to borrow each other"s clothes,
even for a short period of time, while they wash and dry the ones they had



Page 2

on. In many, many, many cases the dividend check is the year-round source
of income to provide these necessities. Finally, the hope of many of these
inmates is to have enough saved when they do get released to get a place to
live and a means of transportation. The approximately 50 cents per hour
they earn will never amount to (1) a months rent in advance (2) a deposit
on the electric/telephone bill (3) the second-hand "junker™ with minimum
insurance to get back and forth to work. The dividend at least gives thenm
hope.

Finally, just how much "justice"™ do we want? Too many of us who have never
committed a crime seem to think the criminal deserves everything bad we can
dish out. Prison, the loss of freedom, is only one of the penalties a crim—
inal must pay. A felon loses his/her citizenship rights - many job oppor—
tunities are closed to them for a lifetime because of bonding requirements-
many friends and relatives no longer will socialize with them - families
.are separated and sometimes permanently divided (especially where children
are concerned) - and certainly the criminal is financially reduced to ruin
with legal costs and fines assessed before prison begins. The power to dig
in one more time - to deliver one more punishment - is just too great for
some people to leave alone! Besides, who cares what happens to the prisoner
Even if they complain, who cares? They deserve what they get - right?

Well, 1 say it"s WRONG and I hope someone listens!

L.S. (Dusty) Rhodes
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database CMPR. In order to save.space copies of minutes

have not been left in the files. i
Mary Van Nimwegen
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Venion: _ HB 249
REQUEST: Publish Date:
Revision Date: _ 4713737 Agency Affected:, University nf Alaska

Title: Relatino to the issuance of bonds BRU :

of Univ. Ak. for refinancing housing

Sponsor: Kep. hrank Components
Requestor:  HPUSe HESS

EXPENDITURES/REVENUES: (ThousandsofDol laxs)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERALFUND n
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

No cost to general fund. See attached.

Preparedby Brian Rogers, Director of Budget Development phone.J74-6490

Division: * University of Alaska ~~~ Date: -

Approved by Commissioner: Date#4/13/G7

Agency: University of Alaska

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget 2
impacted Agency(ies)
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.  House Bill 249

Analysis:

The primary purpose of the legislation is to clean up the current
debt structure of the University of Alaska housing system. This
will simplify management of the housing by eliminating
restrictive bond covenants, allowing all segments of the housing
system to be accounted for and handled in the same manner. A
single debt structure will also make future expansion of the
housing system through new issues of revenue bonds more
marketable, and eliminate the potential of having to refinance
the Yak Estates debt under less favorable market conditions.
Based on recent favorable low interest rates, the univer ity also
hopes to obtain a lower long-term debt service cost.

The housing system currently supports three separate types of
debt issues: a 1958 GO Bond issue, six series of 1961 through
1968 Revenue Bonds, and a 1972 deed of trust note on the Yak
Estates facility. Commitments for the 1958 GO Bond issue will be
paid off this year. The university is currently working with the
U.S. Department of Education and the State Bond Committee on a
proposal to obtain a discount of approximately s2 million on the
early redemption of the 1961-1968 Revenue Bonds, which will make
refinancing of these low-interest loans economically viable.
Refinancing of the Yak Estates deed of trust uote with a
tax-exempt issue which is comparable to the revenue bond
refinancing series will provide the housing system with one
consistent set of covenants, restrictions, and debt service
requirements.

There 1is no cost"to the general fund of this legislation.

Passage is supported by the University of Alaska Board of
Regents.

page 2 of 2



University of Alaska

Statewide System of Higher Education

April 13, 1987 Fairbanks. Alaska 99701

Representative Nillo Koponen, Chairman

House Health, Education and Soda! Services Commrtte
Alaska State Legislature

P.0. BovV

Juneau, AK 99811

Re: HB 249, Yak Estates Refinandng
Dear Rep. Koponen:

Attached is a copy of an information summary and fiscal note for House Bill No. 249.
The bill essentially allows the university to dean up the debt structure for the Fairbanks
campus housing system at a time when market concftions are favorable.

Although there is no state general fund impact, we hope to save some of the housing

system revenues over the long-term through reduced debt service.

Ifyou need any further information or have any questions, please let me know.

cc: Representatives Steve Frank and Mark Boyer, co-sponsors



House Bill No. 249
University of Alaska
Refinancing Yak Estates Indebtedness

Summary

Purpose of the refinancing:

The primary purpose for refinancing the Yak Estates debt is to clean up the current
debt structure of the university housing system. One consistent debt structure will
make management of the housing system less complex by eliminating restrictive bond
covenants and allowing all segments of the housing system to be accounted for and
handled the same. One debt structure will also make future expansion of the housing
system through new issues of revenue bonds more marketable and eliminate the
potential of having to refinance the Yak Estates debt under less favorable market
conditions. In addition, based on recent favorable low interest rates, the university
also hopes to obtain a lower long-term debt service cost.

The housing system currently supports three separate types of debt issues; a 1958"
General Obligation Bond issue, six series of 1961 through 1968 Revenue Bonds, and
a 1972 deed of trust note on the Yak Estates, facility. Commitments for the 1958
General Obligation Bond issue will be paid off this year. The university is currently
working with the U.S. Department of Education and the State Bond Committee on a
proposal to obtain a discount of approximately $2 million on the early redemption of
the 1961-1968 Revenue Bonds which will make refinancing of these low interest loans
economically viable. Refinancing of the Yak Estates deed of trust note with a tax
exempt issue which iscomparable to the revenue bond refinancing series wil! provide
the housing system with one consistent set of covenants, restrictions and debt service
requirements. In addition, the refinancing will provide an enhanced ability to market
additional issues of revenue bonds if future expansion of the housing system s

needed and issuance of bonds is approved by the legislature.

Sectional analysis of the bhill:

Section 1.

Authorizes the issuance of revenue bonds in an amount not to exceed $2,400,000.
Section 1 also provides that the principal and interest on the bonds will be paid from
the housing system revenue fund which was established by ch. 56, SLA 1961 for the
repayment of the 1961-1968 series revenue bonds. Revenues from the facility will

also be deposited to the housing system revenue fund.



Section 2.

Applies all provisions of the 1961 Act to this issue except for the limitation on the rate
of interest which was 1included in the original legislation. The 1961 Act limited the
interest rate of the bonds issued to six percent. Section 2 also makes specific sections
of ch. 93, SLA 1974, as amended, which authorized the issuance of revenue bonds for
the Anchorage Campus Student Center revenue bonds applicable to this issuance.
The sections of the 1974 Act relate to technical provisions of the issue which provide
that the bonds can be accepted as security for deposits of state funds, that the bonds
are issued for an essential public purpose which is required for tax exempt status, that
the state will not impair the ability of the university to meet its commitments to the

bondholders, and that no pledge needs to be filed under the uniform commercial code.

Section 3.

Indicates that the revenue bonds are not a general obligation of the "State of Alaska or
the University of Alaska. The bond will be payable exclusively from revenues of the

housing system.
Section 4.

Sets an immediate effective date.

Attachments:

1. Long-term Debt Summary for the University of Alaska

2. 1961-1968 Revenue :Bond Redemption Proposal

3. Yak Estates Refinancing Scenarios

4. Detailed Refinancing Alternative Comparisons

5. Copy of House Bill 249

6- Copy ofch. 56, SLA 1961

I Copy ofch. 47, SLA 1962, amendment toch. 56, SLA 1961
8. Copy ofch. 93, SLA 1974

9. Copy ofch. 34, SLA 1975, amendment toch. 93, SLA 1974



University of Alaska
Long-term Debt Summary

Maturity Rate
General:
UAF Campus Center
Note, 1970 1995 59
ACC/UAA Campus Center
Revenue Bonds, 1975 2000 8y
UAF Housing System:
G.0. Bonds, 1958 1988 3%
Revenue Bonds, 1961-68 2008 3%-3.75%
Yak EEstates Note, 1972 2012 8.50%
UA Heating Corporation:
Revenue Bonds:
1969 Series 1993 5% -6 %
1978-1 Series 2001 T%-7.5%
1978-2 Series 2001 9.50%

Interim Financing, 1986 1989 Prime*.80 %

Balance

12/31/86

2,017,000

4-,115,000

130,000

6,920,000

1,993,915

990.000
3,665,000
665.000

1,100,000



1961

1961

1962

1963

1964

1968

Series

Series

Series

Series

Series

Series

UAF Housing Systen
Revenue Bond Redemption
May 28, 1987

Balance Payoff

Due™* Value

368,911 265,984

478,777 358,370

598,347 428,120
1,358,881 973,494
1,861,562 1,322,832
1,994,925 1,240,533
6,661,403 4,589,333

Includes accrued

interest through

Proposal
Discount
Amount F
102,927 27 .
120,407 25.
170,227 28
385,387 28.
538,730 28.
754,392 37.
2,072,070 31.
May 28, 1987

9%

1%

4%

4 %

9%

8%

1%



UAF Housing Systenm
Yak Estates Refinancing Scenarios

- Debt Service -- Increase
Terms FYsgs Payout -Decrease
Current 191,936 4,766,410
25 Yr., 8.00% 196,959 4,923,975 157,565
20 vr., 8.00% 214,143 4,282,860 -483,550
20 Yr.t7.50% 206,238 4,124,760 - -641,650
OYr., 7.00% 198,460 3,969,200 -797,210
20 Yr., 6.50% 1907814 3,816,280 -950,130
15 Yr., 6.00% 216,478 3,247,170 -1,519,240

15 Yr., 5.50% 203,484 3,052,260 -1,714,150

Discounted

Val

58

58

-31

-128

-232

-343

-523

ue

,291

,285

, 763

,360

,100

,644

, 141



University of Alaska, UAF Housing System

Yak 'estales Debt Service Relinancing Alternatives

Portion refinanced

FY88
FY89
FY90
FY91
FY92
FY93
FY94
FY95
FY96
FY97
FY98
FY99
fY00
FY01
FYO02
FY03
FY04
FY05
FY06
FY07
FY08
FY09
FY10
FY11
FY12
Tota

Cash How

Current

Debt Service

191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
191,936
159,946
4,766,410

increase/-decrease

Discount Rate

Nut present value

2,102,448

Refinancing
25yr. @ 8%

196,959
196,059
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
196,959
4,923,975

157,565
8.00%
58,291

2,102,448

Refinancing
20yr. @ 8%

214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143
214,143

Coococo o

4,282,86

-483,550
8.00%
58,285

2,102,448

Refinancing
20yr. @ 7.5%

206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238
206,238

*

Coocooc o

4,124.76

-641,650
1.50%
-31,763

2,102,448

Refinancing
20yr. @ 7%

198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460
198,460

“Coococo o

3,969,20

-797,210
71.00%
-128,360

2,102,448

Refinancing
20yr. @ 6.5%

190,814
190,814
190,814
190,814
190,814
190,814
190,814
190,014
190,814
190,814
190,814
190,814
190,814
190,814
190,814
190,814
190,814
190,814
190,814
190,814

“Coococoo

3,816,28

-950,130
6.50%
-232,100

2,102,448

Refinancing
15yr. @ 6%

216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478
216,478

0

0
0
0
0
0
0
0
0
0
0

3,247,17

-1,519,240
6.00%
-343,644

311187

2,042,488

Refinancing
15yr. @ 5.5%

203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484
203,484

0

J
0
0
0
U
0
0
0
0
0

3,052,26

-1,714,150
5.50%
-523,741

INIWHOVLLY
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ATTACHMENT 5

troduced: 4/&(}87 . 5-1026A
ererred. "Hea E[f_iucatlon & e
acial” Services and Finance
CAr-"r-
BY FRANK, BOYER AND
IN THE HOUSE KOPONEN
HOUSE BILL NO. 249
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the issuance of bonds of the
University of Alaska for refinancing housing; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. For the purpose of refinancing the existing mortgage loan
on housing of the University of Alaska at Fairbanks known as Yak Estates,
the issuance of revenue bonds of the university in the total principal
amount not to exceed $2,400,000 is authorized. The principal of and inter-
est on the bonds shall be paid out of and secured by the amounts required
in sec. 3, ch. 56, SLA 1961, to be paid into the housing system revenue
fund.

* Sec. 2. The bonds shall be issued and sold as provided in ch. 56, SLA
1961, as amended by ch. 47, SLA 1962. The provisions of ch. 56, SLA 1961,
asamended by ch. 47, SLA 1962, apply to the bonds authorized by this Act

except that the limitation on investments of money in the revenue fund and

on the rate of interest do not apply. The provisions of sec. 8 (relating

tolegal investments), sec. 9 (relating to exemption from taxation), sec.
10 (relating to pledge of the state) and sec. 11 (relating to the effec-
tiveness of the pledge) of ch. 93, SLA 1974, as amended, apply to the bonds
authorized by this Act.

* Sec. 3. The revenue bonds authorized by this Act and the interest due
on them do not constitute a general obligation of the state or of the
University of Alaska.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

HB0249A -1- HB 249
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Ch. 54 Temporary and Special, Acts, 1961 Ch. 56

_g. The orderly and economic developpment of the resources and
hn(iustr OL the state and the educational development of its in-
apitants therefor; o

h. The general welfare of the state and its inhabitants.

Sec. 2. That there be and is hereby created & special fund of
the state to be known as the VOfatlonal_ EdHcatlon School Con-
struction Fund," Into which shall be paid the proceeds of the
sale 0f the bonds described in Section 1'qf this Act, except for ac-
crued_interest For the purpose of carrying, out the provisions of
?ald Ch. 171, SLA 1960, and this Act, there’is hereby aﬁJLProprlat%d
rom the Vocational Educatipn Schoal Constructioh Fund'to the
Department of Public Works the sum of $1,500,000.

Sec. 3. That there be and |s hereby created another special fund
of the ﬁate fo be_known as the "Vocational Edycation Schaol Gen-
eral 0 |ﬂat|on Bond Redemption Fund," to the credit of which
there shall be set aside such a(rpounts of money as may_be neces-
sa-Y to pay the principal of and Interest on the outstanding bonds
ol the issUe described herein, and which fund shall be ust for
the sole gurp_ose of a¥|ng and se(furm thg é)ayment of such
principal and interest as the same shall become duel

Sec. 4 This Act takes effect on the day after its passage 'rmd
approval or on the day it becomes law without such approval,

Approved April 7,1961
" CHAPTER |

AN ACT Relating to the Acquisition, Construction and
Equipping of Certain Buildings of the Universitg of Alaska
and to the |ssuance and Sale of Not to Exceed $6,/50,000 of
Negotiable Revenue Bonds of the University to Pay Part
4dr All of the Cost Thereof; Creatinfg a Housing System
and a Housing System Revenue Fund of the University ; au-
thorizing the Issuance and Sale of Refunding Bonds; and
Providing for an Effective Date.

(H.B. 163)

Be itenacted by the Legislature of the State of Alaska:

qu?reecst:ion 1. As used in this Act, unless the context otherwise re-

Ie% Aargf(\égrsity” means the University of Alaska, located at Col-

th?%"A"th?ndS” means the University revenue bonds authorized by
¢. "Board” means the Board of Regents of the University.

66



Ch. 56 Temporary and Special Acts, 1961 Ch. 56

d. “Improvements” means the apartments resrdences dormr

tories, drnr Gg facrlrtres and other Duild mgs 0 be a %urre con-
structe an eg un%)e touto tthe proceeds of sale of the Bonds, as
of this Ac

autharized in Se
g stem” means the housing system of the Uni-

e.."HousIn
veysit createg In°"Sec. 2 of this Act.
{ ¥tevenue und means the Housing System Revenue Fund

created by Sec. 30 this Act.

Sec. 2. There is hereby created the Housrnd System of the_ Uni-

versrt Whrch shall consrst?] all aPartment es dence dormrtorx
hous| 0 Infirmary, parkin t

dining,. hoarding, hospit and s
dent. ag tivity b ||8|n8s a%d facPrt?es and ook stores %t the Uni-
versity which are matle a part of the Housing System by the Board.

SeC. 3 There | herebﬁ created a rs{Jecral und 0 éhe Univer rtY
to be known as the “Hausin Yste Revenue Fund” which s
be completely segregated ang'se apart rom all other funds of the
University, shall’be"a trust fun% or the ses and pu rposes herein
grovrded and nto which shall be paid aI revenues, fees, charges
nd rentals derived by the University from the ownership, Iease
U3e or operation of the Housing Systen.

The monegs in the Revenue Fund shall be Irr)]ledged or used qn 3/
forthe RurP se of paying or securrngt e payment of the princl

of and inte est on he' Bonds, for thd Furposeo pa mq or secur ng
ment of the principal of and interest on an§ her revenu

ay
bond?so f the Unrversrtx ISsued by authorizatjon of the legislature
to provide unds {0 ac |re const uct and equr burldrn S, Improve-
ments and facl Gtres which at I are mad %a part of e Housrng
gstem as provided in Sec, 20 this Act, t urgose of Pr dyrngt
normal an necessary costs of eriurpHorng, maint |n|n? and operat-
|ng the oHsrng Ystem and al the urldrnrlr acllities and
Peratronst ereof, the purpose of p 8 ? e cost of renewals, re-
gacements a d norﬂral ar] _extraor na re airs fo th >Housin
eSterrrnr %r;ga) o ing Sd acrttre e ul metnt ereo d
ng ahéad of err fixed n any an

a|| re) ue bondsofe n“ L?nrversrtrf Issued for Housrn ysten¥

gOSeS the purposg RTOVI Ing funds to ac urre 0 étrUCt an
and | rovemﬁntsﬁ ere 0 an modifica-

%urg necessar rtrd g
g and extensions o teburdr s ang facilities of the Housrnﬁ
sem and the ur 0se of provi n?a %yanP/ and a
her normal and necessary costs refating to the dwnership, use
and operation ot the Housing System.
one n Revende Fund'may be mvested in direct obligations
th(e nite tat]eso America aturheg at eat30 ays nort

P te on_which such monies must be” expended or transferre
therefrom. The Interest earned upon or any proceeds derived from

87
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the sale of such investments shall be deposited in and become a
part of the Revenue Fund.

Sec 4. The Unrversrt?]/ may acquire, construct and equip or pro-
vide for the acquisition, constru tion and erﬂur % of the Im-
provements o, It ne or more apartment, resicence, dormrtorK
or rnrnﬂ facility burdrn s for stu %nts or_Btaf é members or bot
at the University as found necessary by the Boar

Sec. 5. For the purpose of providing part or all of the mongy
necessary to acquire, construct and e urp the Im rovements the
rssuance and saI of revenue bon s of the Univer |tby In the total
prrrncrpa sum of not to exceed $6,750,000 IS here g authorized,
[incip aI of and interest on_such Bonds sha paid out t of
and secure )bt e money requrred in Sec 3 of this Act to be
paid jnto the Revenug Fupd and out of other revenues re-
cerved byt eUnrversrt whrch the ﬁrsatur may authorize to be
led ge to such ajy nt and which revenues shall likewise be
O e ey A1, ed shall be bayable out of th
|l of the bonds when Issued shall be payable out of the same
bond redemption ?und on a parity b asrsIO h/ the roceedrn s au-
torrzrn th |ssuanceo the ondsor the frrst par or Series there-
% Board maY Provr e%n rtronsw rc must be complied wrth
efore addrtrona evenue onds of the nrversrtP/ may be Issued
ona parrt?/ Wwith the Bon 3 Whenever the le |s ature” authorizes
the Universit to Issue additional revenue bonds to acaurre con
struct or %ur g/a artment residence, dormrtorg[ housin
boardi pra Infirmary parkrng, an udentatrvrt
url dings and facilities or hook store, the Board shall etermrne-
Whethe suc condrtrons can he met ‘ard whether the additiopal
rey nue bond (a part thereof should be 1SSued on a parit
with the Bonds. Additional revenue bon S when Issued on a parl
Wrth the Bon sare esrgnated In this Act ac "Parity Bon ?
Board shall create a s ecral bond redem tron fund of the
Unrvers whrch shall b ? fund for Sp tI]an secunng
paay ent of the Harrn? L}oal 0 ﬂnd mteret he Bonds, an
any rrtr (o ? d shall be at al trmesse% Partfrom
all"other fun so the Unrversrt%/ The Board on behal teUnr
versrt yob |%ate and bind the Unrversrty to set asr e and pa}/
Into ar emptron un ag art or Pahts of, or all ﬂ
or a xe proportron of, or a Jixe ounto e moneY In t
Revenue Fund, that erl be suﬁrcrent tow J)rrncra nd
|nterest on the Bonds dan of and on an artg ds o tstan
as the ntls all become eandr eter Ined nécess o aﬂ
% aintain reserve? therefor. The bond redempti N un
e drawn upo]n sol eny or th eﬁurposeo
Interest on the Bo

ds and any Parrty Ba?nng e prmmé)onr?s and

ds, and' th and
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f"‘ f Bonds shall not constitute a general obligation of the State
Alaska or the University.

Sec. 6. The Bonds m (ay be %old in amount ors res and at time
or times as determine e Board. The Bonds or each seig™
thereot shall be sod at Bucn price 50 that the effective interest
rate over the life of the Bond ﬁ)Od shall not exceed six per c:nt
(6h a year. Such |nterestsha Rald annually or semi- nnualg
0 interest coupon shall evidence mterest at a rate %reat [

t an SIX er cent) 0% e Bonds shall mature at such time
or times as fixed by the Board shall be sold atP bhc or private
sale; may be su aect to redemptlon pnor to the |xed maturity
or maturities as etgrmln ByteBoar and wit sat Rtemmm
or premiums as fixed by the oard may be |n such deno |nat|on
or denomlnatlons as determlne lgthe oard; may be issued In
coupon form and made a able to bearer, or may be reglstrablea
to r|nC| a| or Jannu and |nterest or may be made a;{ ble
to the urc aser or purchasers thereof, all under such regulations
a?m i a?lalnld] S|na(§rt2e atosfbréi Shz?ele |?)rrm”dceesSgarlrltabe % eteremPn) J

hep oard th be SI ned on behl ?teU iversity by the tﬁ
Pre3|dent of the Board a d shall be att sted b the secretar f
he Board %e of w |c signatures may be a ac3|m|ed<>| na
shall ha the seal of th n|ver5|ty |mtpresse printe -
g 'f thereon, an eac of the Interest cou ons attache theretg
hall be signed by the facsimile si natures f said president an
secretary: “an shall be 1ssued under and subject to such terms,
conditio san covenants providin fortheF ayment of the princl-
pal thereof and Interest thereon aha such oth rterms conditions
covenants an J)rotectlve features saf %uardlng?nsuc [r)ragment and
re lating to t malnhenance oerartlo and mprovement o g

mprov ebnts and ot gr aelhtl s of the Housin Sﬁtem as foun
ne essar the Boar Ich covenants may. | but are not
|m|te to a grovmon requirin the settln% a5|de and malntalnlng

of certain reserves, to secure. ba ment of sy énmga an
|nterest and. a provision requiring the setting aside and maintain-
In c[ertaln moneys to maintain, e J) repalr renew, renovate
and replace the | oY]ements and all facilities and equipment used
In connection there

If found reas nab Necess (arx Jd e Board ma?g O[seleeta trustee
or trustees (/) eo ners and holders of the Bonds or an senes
thereof, and orf rt esaegur ﬂand disbursem (n
ceesd]fsaeo the Bonds, dn fix_the rights, duties, po ers
ana obhgations of such trustee ortrustees

In its determlna jon of \1 the matt(e shar} %uest!ons relatlng
to the Issuance and sale of the Bonds and the Tixi the matur
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tres terms, conitions ang covenants thereo the decrsrons of the
Board shall be those found to be reaso (f Ynecgssary for the est
Interests of the University and its sfu ens those which will
accomﬁlrsh the most advantageous sale of the Bonds, with due re-
8ar owever, to necessary or normal costs of maintenance and
Peratron renewals and replacements of and repairs to the Im-
provements an to %t er |mprovements and facilities owned, sed
operated or leased by the nrversrty the future growth an
Pansron of the Unrversrty and al| of |ts improvements and faorlr
les, and the I|oossrb|||ty of additional, revenue bond financing for
University purposes

Sec. 7. The Board shall adopt the resolution or resolutions and
Pre are all other documents and proceedings necessary for the
ssuance, sale and delivery of the Bo df or any part or serles there-
of. The resolution or re olutrons shall frx the rrnor al amount
denomrnatron date maturrtres lace or places o [Payment rrg hts
of redemgtron If any, termB, form, conditions and covenant
te onds or each series thereof and'their date and manner of saIe
and shall provide for the Publrcatron of the notice of such sale.

The owner and holder o Bond orthe trustee orthe owners
and Nolders ot the Bonds or any series thereof ma gman amus
or ot er apProprrate proceed os In the sup erro court requrre
and compe he transferring, setting aside an paymento money
and the_enforcement of all“of the t&rms, conditions and covenants
as Provrded in this Act and in the resolution or resolutions au-
thorizing the issuance of the Bonds or,any series thereof.

Sec, 8 The Bonds and the ooupons attached thereto are fully
negotrable instruments under the Taws of the State of Alaska.

Sec. 9. AnY Part or %I of the Pond? may be refunded at or prior
to their matu % |ssuanc din revenue bonds of
the University If in he Inion of the %ard such refunding is ad-
vanta eous fi an rnt est Interest of t nrversrt}/

gnncr%a of an |nterest on such re undrng evenue honds

sal éa eert er from th ame SOUrCe 0r Sources 0 monez
Eﬁ pled or the payment of the principal of an mterest o

s or from such other source or Sources. ﬁ; gg

rorovr ed or both, The Board, shall createaspecra ond redémp-
tro fund of the Unrversrt Whrch shall atrust fund f orRa ﬂ
an securin tep%mento th prrn&r zMJ and mteresto uc
e undrng revenue bonds, whic he at a times com-
Bete 1%egate (and set apart frorn aI other unds oft e Uni-
(ﬂ) e "Board, on behalt of the University, shall ohhgate
nd the Univers| to set asrdea ay int suc an
part or parts of, or all of, or a IXe oportron of, or a fixe



Ch. 56 Temporary and Special Acts, 1961 Ch. 56

amount of the money in the Revenue Fund, that will be sufficient
the gnncrf)al of and interest on the refunding revenue bonds

hé same shall become due and, If deemed n cessary, to set aside

m rntarn [ESEIVes therefor Such fund shall be’ drawn upon
%y or the purpose of g grng the rrncha of and Interest on
such”refunding revenue bonds, ‘and the reflnding revenue bonds
shall not constitute a general obligation of the State of Alaska or

the University.
Anv money set aside as reseyves to secure the payment of the
Brrno al of “and mterest on the Bonds bern? refu ded may be
ter to payteprrncrpao premium Tf any, and Intérest
on such Bonds of may be retained. b{v the Unrversrtgl as res rves
f0 secure the payment of the gnncrp fand interest on suc
funding revenue onds to he issued. Such re undrng revenue bon s
mav be'sold at public or private sale and the procegds of such sale,
" exc usrve of accrued int rest shall be applied in pagment of the
Bonds bejn refundd or the refundin revenue ? e
exchanped rrva} orand In éoa ment and |s?ha Og ﬁlr eor
greate f orpa amount of h onds bern refunded. T rrn
ipal_amount "of suc refundl revenue s ay exceed the
ncr al amount of the Bonds ern ref un tot eextent neces-
sarﬁ a[yall 00Sts mcrdental t0 suhre unding and any premjum
ﬂ ired t0 redeem and retire the Bonds being retun ed and to
d interest due or about to become ue on sych Bonds, and the
hoder or holders of any Bonds b erng refunded need not pa
%rue mterest ont refun mg bonds to be_deljvered In e c anﬁg
therefor 1t and to the extent that interest is due or accrued a
unrgard on the outstandrn Bonds bern% refunded.
he efectrve rate of |nterest over the life of refundrng revenue
?n s shall not dex eed SIX eroent (6% ear, and co ts
re undin the amouto an“)emru hrc mr%
Par tg ef etthe redemption 3 the outstanding Bongs being re-
undeeressha not be considered in determining the effective rate
ofIn

Re undrn revenue bonds and the couponsatached thereﬁ ﬁ
fully negotl bIe rnstruments under the laws of the State of Alas
e rssuance of refunding revepue bonds neehd not be authorized

P an Act of the leg |s|3tur and Hr anr al adorr)]t the reso
tion or resqutrons n repare all other documents and prooee
r}gs necessary for the suance exchange or sale and delivery
such honds,

The provisions of this Act relating to th ?tuntre payment,
Eerms %o trons oove ants, rssua ce and sale of the' révenue
onds s a}be to refun ”ﬁ evenue bonds except as
may eot ervvrses Imcally provrde this section.

/1
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Sec. 10. This Act shall be liberally construed in order to carry
out the purposes for which it was adopted, and all existing laws
in conflict with any of the provisions of this Act are superseded
insofar as necessary to accomplish the purposes of and carry out
the provisions of thisAct

Sec. 11. This Act taker jffect on the daY after its passage and
approval or on the day it becomes law without such approval.

Approved April 8,1961

CHAPTER 64

AN ACT Relatlng to the |ssuance op $2,000,000 of General
Obligation Bonds of the State Authorized for a Gymnasium
and General Utility Facilities for the University of
Alaska; Providing Rules and Standards to Be Followed in
Determining the Specific Capital I mprovements to Be Ac-
quired, Constructed, Installed and Made Out of the Pro
ceeds of Sale of Such Bonds; Creating a Construction Fund
and Making an Appropriation of $2,000000. Therefrom:
Creating a Bond Redemption Fund; and Providing for an
Effective Date.

(HB. 43)

Be itenacted by the Legislature of the State of Alaska:

Sectlon 1. In determining the specmc capital |mProvements ftc
uwedh constructed. | stalled ‘and nrlade out of the Proceed
sal the 2000000 0 University- of Alaska gymnasium an
utl |t|es genera ob |gat|on onsof e state row ed for in C
n authonzed the qualified voters of tes%at
at an ecHon e therein on No ember 8, 1960, the governor sha
con5| olowm%rules and standards:

R sical education, health education, and Reserve Of-
|cers Tra| g.Carps programs in which the students at the Uni-
ver3|t¥ will arhmmt

he Iintramufal and inter colle?n%te sqorts events which will
be heId In suchg ymnasium, the number of students partici atlng
|n the same, andl the number of spectators who may attend th

c The gresent ongltlon and extent of the eneral ulhhty acm
t| snow ervin ullding at theUnlversn Alaska, ‘and the
ditions, |mpr vements an retpalrs thereto "and extensl ns and
ﬁplacementst ereof n cessa ty 0 properly serve thfi buildings at
the University now and herearter.

Sec. 2. That there be and is hereby created a. special fund of
the state to %eimown as tﬂe Unlve?/sny o? Alasﬁa (Gymnasium

12



SLA 1962
CHAPTER 4/

AN ACT Pertaining to Revenue Bonds of the University of
Alaska ; and Providing for an Effective Date. HB. 366)

Be itenacted, by the Legislature of the State of Alaska:

Section 1. Sec. 5, Ch. 66, SLA 1961, is hereby amended to read:

Sec. 5. Forthe urpose of pr % art or all of the moneg
necessary to acquire, onstruc the imp rovements th
rssuance and sale of revenue ondso nrversrt in the t %a
rrn a sum of not to exceed$ 150, 000 here called t
rs er% y authorized. rrncrpa p]f and interest on

the ons ha e paid out of ands cured bg/ emoneg rg%urre
In Sec. 30 this Act 0.hep rd rnto the Revénue Fund ut of
any. other source w rc the legislature may authorize to be
ple ed to st(rjc W

The Board sha adopt the resolution or resqutron? and re J
are all other documents ang ﬁ]rocee INgs necessary for the |
uance, sale, and delivery of ‘f Bonds or anY part or, senes
thereof, The resolytion or resolutions shall fix "the rrncr
amo nt, depomination or eno[nrn tlons, dat? maturrtres fp ce

aces 0 p]ayment nttr hts of re em tion if any: terms, form

itions, a ovenagso the oqsor eac part or Serles
thereof and the date and m (pnero salet ereot]

The Board, in the proceedings aut orrzrngt e issuance of the
%n S or arW part or series t ereo ma pvrde con rtrona
whic ecom lied t ?]e the r? the Bonds an
ng ad htrona revenue bonds which the legislature may au]
t n ersrtp to éssue may be ISSued” on a parity wit
e on sth en ern ssue

%r shall creatp one 0r more, special bop]d redemp]tro

unds of eUnrversrt 0r paying and securing the payment of
f) rin rp% pd Inferest on the Bﬁnds an anUyotherrevenue
onds whic gnslature ma L? orzete niversity to Is-
sue. Such bon re e gtron undor funds shall be trust fupds for
uch purposes and shall be af all times set apart from a|| other
un S 0f the Unrversrt All rssues or arts or series of revenue
Bgnso the U n rsr rsue on a rwvrt eachothershal

pagabeouto Sﬁ on rede

Board, on behalf of the U rversrt ate and

bin the UnrYers ty to set asr ean pyrnosu emg

tion fund or fungs 33/ art or p %rtso or all o ora

portion of, or a fixed anount of the money in the Revenue Fund
103
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sufhcrent to pay the principal of and |nterest on the Bonds and
all other revenue bonds of the Unrversrtg ag/ be 1ssued
onapanW with the Bonds or, any art rserrest reof as the
same shalf” hecome due, and, if dét rmrne necessary, to main-
tain adequate reserves to secure such payment. Such bond re-
demptren fund or funds shall b? drawn  upon soIeIK for the pur
POSE 0 pagrn the principal of and interest on the Bonds an
anﬁ such additional revenue bonds, and the Bonds and ang/ such

|trma revenue bonﬂs sha] not.constitute a general obliga-
trono e State of Alaska or the University.

Sec. 2. Sec. 7, Ch. 66, SLA 1961, is hereby amended to read:
Sec. 7. The own rand hoIder of any Bond or the trustee for
theo ners ang holders of the Bonds or anY part or series th ereof
mandamus or é)ther a'oﬁ]rort)na Proceedrnds In the
su err r court requrre an compe e transfe rrnd setting aside,
gmento money and the en orcemento fo f the terms,
con |t| ns, and c?venants a?] é)rovr ed In_ this Act an N the
resolution or resplutions aut rizing tne issuance of the Bonas

or any part or series thereof,

Sec. 3, This Act takes effect on the day after its passage and
approval or on the day it becomes law v\y thout sueh'oapprgvafl

Approved April 2,1962
CHAPTER 100

AN ACT Relating to the |ssuance_of General Obligation
Bonds of the State for Hospital Construction and Equip-
ment; Amending Sec. 2, Ch. 66, SLA 1961; and Providing for
an E ffective Date.

(H.B. 490)

Be itenacted by the Legislature of the State of Alaska.:

Section!. Sec. 2, Ch. 66, SLA 1961, is amended to read:
Sec. 2. That there he and IS hereby created aspecral und of

the state tq he known st e "Hospital Constructjo " Into
which sha th vd |o eedspofa the saie 0# {he onds de-
scnbed In Section 10 th rtJter except for accrue mterest
ort e urgn eto carrying out the provisions of sar

his Act th%re IS herb appropria
? |ta Construcﬁ N Fun to the e%arpr}ne t of Hea?tw ang
V/elfare the sum of $354,00

Sec. 2. This cttkesefect on after its passage and
approvaﬁ or onAh dl ay It [)ecomes aw v\){ thout suchpapprgvaf1

Approved April 11,1962
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CHAPTER %

AN ACT Reuvting to the Acquisition, Construction and Equipping
of a Campus Student Center at the University of Alaska, Re-
lating to the Issuance /md Sale of Not to Exceed $6,000,000
of Negotiable Revenue Bonds of the University to Pay Part
or All of the Cost of the Center; Creating \ Campus Student
Center Revenue Fund of the University, Relating to the Pay-
ment and Refunding of the Bonds and the Enforcement of rat
Covenants of the Bonds; and Providing for an
Effective Date.

(HB 470)

Be it enacted, by the Legislature ofthe State o fAlaska:

Section 1 (a) There is a special fund of the university to be known
as the “Anchorage Campus Student Center Revenue Fuhd” which shall
be completely segregated and set apart from all other funds of the
university, which is a trust fund for the uses and purFoses provided in .
this Act, and into which shall be paid 25 per cent of all student fees, or
a lesser per cent of all student fees determined by the board, and
special fee assessments as determined by the board.

(b) The money in the revenue fund shall be used only for the purpose
of paying or securing the payment of the principal of the interest and
redemption premium, if any, on the honds, for the purpose of paying or
securing the payment of the principal of and interest on any other
revenue honds of the university issued by authorization of the
legislature to provide funds to acquire, construct and equip additions or
improvements to the imfprovements, the purpose of paying the normal
and necessary costs of equipping, maintaining and operating the
improvements, the purpose of paying the cost of renewals,
replacements and normal and extraordinary repairs to the
improvements, the purpose of redeeming before their fixed maturities
any and all revenue bonds of the university issued for the
improvements, the purpose of providing funds to acquire, construct
and equip necessary additions and improvements to ihe improvements
and modifications and extensions of the improvements, and the
purpose of providing funds to pay any and all other normal and
necessary costs relating to the ownership, use and oBeration of the
improvements, all to the extent fixed and determined by the board in
one or more bond resolutions, trust indentures, or trust agreements
securing or providing for the issuance of the bonds adopted or entered
into in accordance with this Act.

(c) The board may provide for the investment of'money in the
revenue fund in the manner it may fix and determine by resolution.
The interest earned upon or any proceeds derived from the sale of these
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%ﬂ\r/]%stments shall be deposited in and become a part of the revenue

Sec. 2. The.university may acquire, construct and equip or provide
ﬁr the ac UISIHOH constryc %n %}d equipping of t aﬂe nﬂpP ven%nts n
the manner as determined by the board.

Sec. 3. (a Q) For the urpose of Prowdln art or all of the money
necessary to pay the costs of acquifing, constructing and %u LPer%th
lm [ove a?nta he |Fsuance and sale of %v%w b&51 Soft

e tot pnch) sum of not to excee 1S au d; Ié
rinc J)alo and Interest on these Bon Ssha uto n secure
ELM oney re uwe(;ln sec. Lot this A ctto P/a§ Intq the revenue
e PR D T
anA WhICh revenues shgﬁykewme be paid mtg thg revenue ?unﬁ

(b) The bo rd shaII Create as eclal bond redemption fund of the

universit |c shall tryst und for paying and securing th
g mentyo rlnc ?eoew Interest preycl r%p fion premn%n ?

on the iC lﬁnd shall be at aI tlmes com ete}\]y
%e regated an setﬁ art from a other undso él VErs||

0N e oft u versﬂg obljgﬁtre In eumversny
tos? a?ld gylnto e ho un an ﬁart or ga[ts
orallo ?ralx Poportlon orafl edanloupto the money In the
[)eve ue t#]nd sufmegt 0] ythe 8rInCIP and mterest on { e
Hsaste ue ana,"if 1t determines necessar)( to et ?f
e ée” o ‘F%“* it Jse o edenpton. g sha
Interest and, rede tlon rﬁ pXﬂ% %on 3 an(P Z#1e boa[c]i
onotconstltutea enerd 0 gatlon e state or the University

Sec. 4. (a) The bonds may be sold in the amounts or series and at
the time or times as determined by the hoard. The bonds or each series
of bonds shall be sold at a price so that the effective interest rate over
the life of the bonds sold does not exceed eight per cent a year. Interest
shall be. paid annually or semiannually, and no interest coupon shall
evidence interest at a rate greater than eight per cent. The bonds shall
mature at such time or times as fixed by the board; shall be sold at
public or private sale; may be subject to redemption before their fixed
maturity or maturities-as determined by the board and with premium
or premiums as fixed by the board; may be in denominations
determined-by the board; may be issued in coupon form and made
payable tO'bearer, or may be registerable as to principal or principal
and interest, or may be made payabe to the purchaser or purchasers
thereof, all underregulanons and conditions as the board shall provide:
shall be payable as to pr|n0|PaI and interest at the place or places
determined by the hoard; shall be signed on behalf of the university by
the president of the board and shall be attested hv the secretary of
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the board, both of whose signatures -nay be facsimile signatures; shall
have the seal of the university impressed, ﬁrinted or |itho?raphed on
them, and each of the interest coupons attached to them shall be sigined
by the facsimile signatures of the president and secretary; and shall be
issued under and subject to such terms, conditions, and covenants
providing for the payment of the principal of them and interest on
them and such other terms, conditions, covenants and protective
features safedguarding the payment and relating' to the maintenance,
operation and improvement of the improvements as found necessary
by the board, which covenants may include but are not limited to
provisions providing for the char%ing, collecting and depositing of
student fees, provisions requiring the setting aside and maintaining of
certain reserves to secure the payment of the principal and interest and
provisions requiring the setting aside and maintenance of certain
reserves to maintain, equip, repair, renew, renovate and replace the
improvements and all facilities and equipment use'd in connection with
the improvements. The board may provide that any additional bonds
hereafter authorized b% the legislature to be payable out of the same
source or sources as the bonds authorized by this Act may later be
issued on a parity with the bonds authorized" by this Act upon
compliance with any conditions which the board may prescribe, or
may provide that no additional bonds may be so issued payable out
of the same said source or sources on a parity with the bonds autho-
rized by this Act. -

(b) 1f found reasonably necessary the board may select a trustee or
trustees for the owners and holders of the bonds or any series of them
for the safeguarding anJ disbursement of the proceeds of sale of th;-
bonds or for such duties with respect to the authentication, delivery
and registration of the bonds, or otherwise with respect to the bonds,
the funds established under this Act and the moneys pledged to those
funds as the board may determine, and shall fix the rights, duties,
powers and obligations of the trustee or trustees. "

(c) In its determination of all of the matters antf questions relating
to the issuance and sale of the bonds and the fixing of the maturities,
terms, conditions and covenants of them, the decisions of the board
shall be those found to be reasonably necessarK for |h'e best interests of
the university and its students and those which ‘will accomplish the
most advantageous sale of the bonds, with due regard, however, to
necessary or normal costs of maintenance and operation, renewals and
replacements of and repairs to the improvements and to other
improvements and facilities owned, used, operated or ieased by the
university, the future %rowth and expansion of the university and all of
its improvements and facilities, and the possibility of additional
revenue bond financing for university purposes. Any such decisions of
the board, as expressed in any resolution authorizing the issuance of
any bonds, shall be final and conclusive when any;bonds have been
issued pursuant to the bond resolution.
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é% esolution ar.ithorrzrn,? the i rssriance oft]bonds may provide th]at
onds, 1ssyed shall cont arecrta Mtt 93/ are rssue under t 8
ct and bonas containing this recita be conclusively cons dere
to be valid and to ave be N issLied In conformity with this Act

Fég hebvalrdrt the au horrlt]atron and. issuance of honds is [l?t
ted ¥ [0 ee 'ﬁ ée]cq%eetron or &onstructron of t
rm rovements the bonas have heen Issued or by contracts in
connection with acqursrtron or constructron

Sec. 5. ( ﬁ\ ) The board shall ado[rlaé the resr(r)utron or resolutrnns aﬂd
Pre are a g ocument?] rocee rngs necessFy
ssuance, ?ale and delivery of the on orapar or Seyies of the nds
The resolution or resolytjons sha rx the rincipal amount
denomination. date, maturﬁtres glac(eIt laces of

tS
redemption, if any, terms, form and Co %ntso egp)o
or earrT:Wserres o? hem and't errdate an manner o¥sa
ﬁ%) The owner and holder of abondorthe trustee for the OWNers and
holders, 0 the bonds or ang CPer them ma h aé)prop
roceedrngs In a-cqurt of recor t state, re e a
a? r, Setting asige.and pa mento mone ee orce en
teterms con trons nd covenants as rovr rnt Act an rn

the respl utr?n or resolutions authorizing the issuance .of t bonds or
any series of them.

Sec, 6. The bonds- and the crfupons ttached to them are fully
negotiable instruments under the laws of the state.

?ec 7 () The bonr% or anlré art of them may be refunded tor
Ia] ore therrmturr the 1S5 % reudr%reve nye bonds of
the university | rnt e rnr oard r vantageous
to and in the estrntere so eunrversrty an rtsst ents.

e, thherést‘éta'tcu?e”ah% ”Héjh?a:a(’t‘sdéu o ”°tabﬂe Hoce o %oas
e rea Utl N O resolutions an repare a other ﬁOCU eg
?r Sdie, an Ege&y

grocee InQs ece?Fa ort e rss ce, exch ah%

such brl) Rovraona sAct applitable fo revenue

are aﬁ Irca e to the refun heqrw nds an é £ ISsuance, sale or

excha eo them except as otherwise provided in this section.

ond ma berssu lrha rPJmCI%el amou sgth lent

ovr de ment | S t0. e refunde

an rnadrtron ort entofa ses Cl enttot ecaMg

retrrr or gaaa ng tstan rn san e Issuance of tre

ese ex nse cIu %Oth rence In amount

e en he arv ueo e n rn an amount less

par ere eso team nt nece a(ré

or
j e for the %mento nteretu on t er urBOm
omt ate 0 saleo m to the ateo payment of t
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0 be refunded or to the dafe up% n which the bonds tq e refunded will
ﬁa r%l ﬂuant to.the calo emor a reementgvltht ehoder of

t P aangnne essaryto be paid In order to cal or
tlre{eou an 9 onds and the interest accruing on them to the
ate of the call or retirement.

Sec. 8. The bond% Le Iegal mvesé ents for all banks, trHst
companies, savings banks, savings an ?an associations and other
grsons carr |an na ankl husiness, ||nsurance Co panles and
ersons carr ura usmess an executors
mmstrators tr tes ﬂnd o er ‘[J an T ns ma

Securl osits of all" funds o e state an
po?ltPcanﬁﬁdlwsnn P

%ec 9. All bonds are hereby de ared to be issued for an essential
uolic lﬁu rﬁos th bons d elnterestont em anéﬂae Ico
rom them shall at a times, be exemnt from’ taxation by or under
autnority of thestate or its political subdivisions.

%rees with th%

¢. 10, The state ed es to ;nnd c?venants
ho ers of bonds that the State 1:) imit or a ‘ ghts Veste
the universi ort P}a (hls Acé to Tulfl terms 0

areemte}nts "ﬁ with t honds an Yv"otnr%to |n|§%] Hz

e rignts or remegleso tﬁ fnﬁ J
gtlon rom taxation provi eéj [ |nt IS Act
|nterest on them a costs dexPe se3|
ﬁonnectlo Yn . actl n roceedmg or on eha 0 suc
ully metan |sc ar ed.

,? ne exeﬁ
Y)\nads foget
|ders, are
A pledge mad t fis Act
bevahdlandt??ﬁ]e ae|n respect of the ponds un er |s cts a

he fl ethe e els money 0
ope d[y arter r e|ve authont al
atel ect fo t en 0 o t a% S|ca
%t andt eno |sva|| and i

aalns artles awn% a|mso a in tort, co trac or

% ennnse a a| st the ynivers ’\tly |rres ec ive of whether suc parties
ave notice o the calm 0r nhtr st Ingenture, trus
reement or ‘W 8ther Instrument g IS Created n
recorded, or fifed under the uni or commerci

Sec. 12. In this Act, unless the context otherwise requnes
@ ‘hoard” means the Board of Regents of the University.
of

N b%rt]ds means the university revenue bonds authorized by sec. 3

3? costs” means the ostso :ﬁ* Iring, constructing and e u
E‘%a%” HOLeTnE, g witoutton, ISt o Do (gt.me
Fte constru teOBoar (5?1 oarn[ determines, andn s%c% res

% ves to secure
nds as t

etermines;
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(4) “im ovements mean t]e campus st ent center at Anchorage
constrtutrﬁ% Pn(e ore din s or othe a]crlrtres rcamﬁr
activities, | Interest |nr rogert ry

rg%c%rt [rre"p?ocee)a th

revenue fund" eans the rage Campus Student Center
Re&rgnue Fu created  SEC. lofAh g P

||f h h
y % student f ees Mmeans a éfarged students by J eunrversr

roperty o
00 nec on wrﬂg the rp P eymen as. Ma
h%)ar rre consthucte an equip é
esa1eo the ondsasaut orized by sec2

ch orag Alaska, not including “turtion ch out-of-stat

tudents or rmrtorly e tas 0 not rnc yreven es
ees, cnarges and ren aIs err e e unrversrty eow ers
ease USe or OéJeratron of the 0u§ system, ast teirm IS de rne

1 &S a[ngnd dands ent In t ron

Fthe boar ar not ed or may edt ers

o revenue on so rversr nowor erea er sue ursuantto

as dimenae SU emented, er existin
%ongacts or agreements Wlt?] 9]6 hgfgjers 0 I?)UTC asers of suc revenug

(7) “university" means the University of Alaska.

Sc. BT s%tshall be liberally con trHed n ordFr to carr Put
theHourﬁoses Or which It was arf ﬁ]ted an exrstrnge da\gs in cr%
wit f the nroro Isions or tNis ct e superseded insqrar
tecessa to accomplish the purposes of and carry out.the provisions o

Sec. 14. This, Act takes effect on the day after jts passage and
approvaa or on therci y?t COMes law wn?rout)approval P

ér? roved Ma 14,1 74
eCtive r\/ra? 151974
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CHAPTER 32

AN ACTCreatrn the Office of the Ombudsman; Amending Rule
) ok the Rules ok Civil Procedure; and I5rovrd|ng 0r an

Effectrve Date.
(FCCS HCS CSSBY)

Be rtenacted by the Legislature of the State ofAlaska:
Secs. 1, 2. Permanent laws. See Table of Disposition of Acts.

3, Sectjon 24.55.260 in sec. 1 of this Act amends Rule 48(h) of the
Ru?ec f Civil Procedure by establlrs[nn an aﬁﬁ’ tional gpvrleﬁe} n(o o
ﬁ rnac urt and must reﬁerve an attirmatiye voge I

[I'membership of each house In order to be effective.

Sec. 4. This Act takes effect immediately in accordance with AS

01.10.070(c). Approved Apri| 14, 1975
ective ABrr 15, 1975

LefiilatiTe committee report. — For
report on ch. 32, SLA 1975 (FCCS HCS
CSSB 1), see 1975 Senate Journal, p. 601.

CHAPTER % -

A@ ACTRela trng to the University of Alaska Anchorage Campus
tudent nter Revenue Fund; and Providing for an Effective
Date.

- (HB 329

Be itenacted by the Leglslature of the State ofAlaska:

egu93 S 1974 s amende to read

Section L Sec. 1 12 }
g a) There is 3 nd of the universi wna
“Anch ae Campus Student Center R venue e
complete ate se rom a ot er

NIVErs| \gﬁpcre

ﬁ] euses an ur oses rovr e rn
this Act, and info whic B adol %eg ﬁ nt ees, or
eSSer per cent o Jstudent ete ythe

f‘ é) oar and specia
ee assessments as determined by the oar
Sec. 2. This Act takes effect immediately in accordance with AS

01.10.070(c).
Approved April 17, 197
ect\rlve ABrl 18 187?
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()
Date referred: 41887 FURTHER REFERRALS: Finance
. DATE: ++
Health, Education and _ _ _QBLI\ZASE
The  Social Services Committee has considered

"An Act making a special appropriation to the Department of Education for
the foundation program? and providing for an effective date."

raoasatncg:

[J(] replace with o w » qar GFfEss) [ ] the same title
[*] attached amendment(s) CX3 a new title

[J(] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Committee

1M

ADOPTS: it. [IEtES letter ofintent

ATTACHES HEW FISCAL NOTE(s) :

[ ] fiscal impact [ ] same as previous fiscal note
[ ] zero fiscal note published
[ ] zero with analysis ] same as previous zero fiscal

"note published

[QTEPG DO I ASS, SIOmMKS OTHER REOGmEMDATJQKS:
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M duhe of lepresEntatiuBfi

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES
POUCHV

OFFICIALBUSINESS
JUNEAUA&(_%

DRAFT DRAFT DRAFT

LETTER OF INTENT
CSHB 255 IHESS)
HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

It Is the intent o alth, Education and

f the House He
Social Services Committee that this bill be enacted by March
15, 1988 to give the Dep artment of Education and school
districts adequate notice of their FY 89 funding levels prior
to their April 1 budgeting deadlines.

It is also _the intent of the House HESS Committee that
the Foundation Program, school debt re|mbursement and pupil
transportation accounts remain fully funded and that the
appropriation in CSHB 255 be adjusted upward |f additional
testimony and research by subsequent committees demonstrates
tehdeucnaet?gnto do so in order to provide full funding for public
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LETTER % INTENT
CSHBB$55|_HI_:(HESS)
HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES CSIEfilUTEE
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Original sponsor: Rules Committee/Governor

Funding Information

General Fund $555,255,576

Other Funds 33,577,000
$588 ,"8"3"2"73T6"

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE
CS FOR HOUSE BILL NO. 255 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For i.n Act entitled: "An Act making an appropriation to the Department of
Education for the public school foundation account,
the school construction account, and reimbursement of
school district pupil transportation contracts; and
providing for an effective date."
BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $446,000,900 1is appropriated to the Department
of Education for the public school foundation account (AS 14.17.010) for
the fiscal year ending June 30, 1989, from the following sources:
$415,923,900 from the general fund; $8,830,900 from the public school fund
(AS 37.14.110); and $21,246,100 from federal funds.

* Sec. 2. The sum of $117,709,976 1is appropriated to the Department of
Education for the school construction account (AS 14.11.100(c)) for the
fiscal year ending June 30, 1989, from the following sources: $114,209,946
from the general fund and $3,500,000 from the school fund (AS 43.50.140).

* Sec. 3. The sum $25,121,700 1is appropriated from the general fund to
the Department of Education for reimbursement of school district pupil
transportation contracts (AS 14.09).

* Sec. 4. The unexpended and unobligated portion of the appropriation
made by sec. 3 of this Act lapses into the general fund June 30, 1989,

* Sec. 5. This Act takes effect"July 1, 1988.

1 CSHB 255 (HESS)



April 7, 1987

The Honorable Ben Grussendorf

Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. [Il, sec. 18 of the Alaska Con-
stitutio am _transmittin a Dbill appropriating

n I
$428,086,500 to the Department ot Education for the founda-
tion program. for Fiscal Year 1989. This bill is to let
school districts and municipalities know one year ahead of
time the amount of state aid £hat) is .gping to be made avail-
able for the public school ftpunda/tioiyprogram.

Steve Cowper
Governor
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Original sponsor: Rules Committee/Governor

Funding Informstion
General Fund WT, 913,000

Other Funds 30,077,000
$441,990,000

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE
CS FOR HOUSE BILL NO. 255 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making an appropriation to the Department of
Education for the foundation program; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $441,990,000 1is appropriated tc the Department
of Education for the foundation program (AS 14.17) for the fiscal year
ending June 30, 1989, from the following sources: $411,913,000 from the
general fund; $8,830,900 from the public school fund (AS 37.14.110); and
$21,246,100 from federal funds.

* Sec. 2. This Act takes effect July 1, 1988.
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HB 258 An @ct_rela,ting to the ciyil liability of, and

lability insurance for, foster parents.

FILE CONTENTS

1) Copy of HB 258
2) Position Paper, DHSS
3) Alaska Foster Parent Association statement
4) Back-up material

|. Memo to House HESS

|| LB&AA Report _

11 Legislation offered in other states
5) Testimony for HouseHess, byMiriam Sumner
6) AFPA Petition

7) Recommended revisionsto HB 258 byDOA AND hess
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HOUSE BILL NO. 258

For an Act entitled: "An Act relating to the civil liability of, and
liability insurance for, foster parents.”

Section 1 of this bill provides foster parents with immunity from liabil—
ity for acts or omissions of a foster child placed in care of the foster
parents and from negligent acts or omissions of the foster parents that
result in harm to a child placed in a foster parent"s care under AS 47.

This Department has been advised by the Department of Law that the lan-—
guage of 7 AAC 50.790 serves to commit the state to coverage of certain
liability risks of foster parents who care for children in custody of the
Department. According to the Department of Law foster parents are pro—
tected from Jliability for accidental injury to a child 1in their care
including harm due to negligence on the part of the foster parent.

However, there would be no protection from liability for intentional acts
which injure a child or from liability arising from gross negligence. The
regulations set out specific exceptions to liability coverage provided to
foster parents by the state including: accidents 1involving vehicles,

fire, and accidents occurring when there 1is no foster parent/child rela—
tionship. In addition, AS 34.50.020 would seem to make foster parents

immune from liability for acts of children in their care, though a recent
court ruling may limit or nullify the effect of that statute in protecting

foster parents (and state) from liability for the acts of children in
care.

Section 1 of this bill would relieve foster parents of virtually all
liability for their own acts or omissions, except those which were inten—
tional or grossly negligent, but would not similarly protect state employ—
ees acting in good faith. This would shift a liability for foster parent
actions to the state and substantially increase the state"s liability.
Under these provisions and in light of recent court rulings concerning AS
34.50.020, thestate would ultimately become liable for any harm caused by
or to a child in foster care. To address theshortcomings 1in Section 1
and return to a circumstance approximating that which existed prior to the
court ruling the Department suggests amending Section 1 to protect both
state employees and foster parents. The suggested amendment Jlanguage 1is
attached.

Section 2 of the bill mandates the Department to provide liability insur—
ance for foster parents. However, this section seems intended not to
provide insurance shielding foster parents from Jliability (which 1is
accomplished under Section 1) but to insure foster parents against loss or
damage)to their property.

The issue of potential property losses by foster parents has Dbeen
problematic to the Department because of thecosts involved and as a
factor increasing the difficulty of recruiting and retaining foster
parents. Foster parents have been told by their insurance companies that
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they are not protected from 1loss or damage to their property caused
intentionally by a foster child 1in their care. The Department of
Administration, Divirion of Risk Management has orally advised the
Department of Health and Social Services that this may be incorrect but to
date it has not been tested through litigation and there is no definitive
answer.

In the absence of a definitive answer to this problem and in the face of
refusal of private 1insurers to cover such claims, the Department has
chosen to reimburse foster parents for their documented Jlosses wupon
request. Though the Department 1is under no legal obligation to reimburse
foster parents for such losses and has received advice against the prac-—
tice, a policy decision was made to continue doing so in order to facili—

tate retention of qualified foster parents. However, there 1is no statu-—

tory basis or dedicated funding for making such reimbursements.

Currently,, vreimbursement for foster parent Jlosses are made from funds

budgeted to meet the needs of children in foster care. Use of these funds

to cover foster parent losses causes several problems, xluding:

1. decreased money available to meet the needs of children incare;

2. several limitations on the amount of fundsavailable tocover losses;
and

3. inequity in reimbursement because, although these funds are used for

dual purposes, they must be allocated between regions based on child
foster care placements and needs of children rather than on the basis
of unpredictable foster parent losses with the result that losses in
one region may not be covered because of insufficient funds while
losses in another region are reimbursed.

This mechanism has been functionally unsatisfactory and potentially
insufficient to deal with even a single large property loss (such as
destruction of a foster family home by an intentionally set fire).
Fortunately losses to date have been relatively small with Jlarger losses
(in the range of tens of thousands of dollars) rare andstill relatively
small when compared to potential loss.

The Department has been advised by the Division of Risk Management that
the costs of providing 1insurance proposed in Section 2 would be approxi—
mately $450 annually per foster home or approximately $400,000 annually to
cover the nearly 900 licensed foster homes. This figure is an estimate of
the premium costs for providing coverage for the structures of foster
parent homes, their personal property, and the state"s liability for harm
caused to or by foster children. The Department would support a resolu—
tion of this issue which would protect foster parents from loss and would
aid in recruiting and retaining foster, parents. However, the costs of the
solution proposed in Section 2 of this bill would not be justified by the
scope of the problem to date. Other less expensive and mere satisfactory
solutions are available. [For example additional funds could be budgeted
specifically to reimburse foster parents for their losses with
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administration of these funds and determinations on reimbursement to be
made by the Division of Risk Management conmensurate with accepted
insurance practice.] This would avoid much of the expense of providing
insurance for all foster parents but would -establish funding and a
mechanism to reimburse foster parents appropriately. In addition the
changes suggested to Section 1 could reduce these costs somewhat by
reducing the state"s liability.

Department Position

The Department opposes HB 258 1in its present form as an unsatisfactory and
expensive solution to the problem of foster parent liability and losses
and one which increases the liability exposure of the state. However, the
Department would support an amended version of the bill which incorporated
the changes suggested for Section 1 and which deleted Section 2 in favor
of budgetary and administra”-

DATE: VARE

Myra W. Munson, Commissioner
Department of Health
and Social Services



Sec. 09.65.093. CIVIL LIABILITY FOR FOSTER HOME CARE,
(a) Employees or representatives of the state and foster
parents are not liable for civil damages as a result of acts
or omissions by a minor placed in the care of foster parents
under AS <.

(b) An employee or representative of the state or a
foster parent is not liable for negligent acts or omissions
that result in harm to a minor placed in the care of foster
parents under AS 47,

(©) This section does not preclude liability for civil
damages as a result of the gross negligence or intentional
misconduct of an employee or representative of the state or

a foster parent.
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Aladka Foster Parats Association

P. 0. 1)OX 140(i51 + ANCIIOKAGr:, ALASKA 9<)508
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CIulL LIABILITY OF FOSTER PARENTS 1387

POSITION:

Legislation must be passed to limit liability of foster parents.
Foster parents are individuals or families who provide in-home
care and treatment for those children and youth who cannot live
in their own home. Foster parents are partially reimbursed for
costs, but volunteer their time, knowledge, and caring. Since
foster parents are screened and licensed by the state, the state
must help protect those foster parents from liability, except in
cases of gross negligence or intential misconduct.

JUSTIFICATION:
Fear has been building in foster parents for the safety of their

family, belongings, and way of life because of incidences throughout
the state of foster parents being put in a liability position by
youth and the agency. This problems has several parts including:

1. vague regulations that can be interpreted in many ways

S. community and agency misunderstanding of foster care and
the role of foster parents.

3. rise in legal suits and threats of legal suits in all facets
of American life.

4. the vulnerability of foster parents who care for children and
youth that may have many problems and acc those problems out 1in
inappropriate ways, plus foster parents are limited in their
decision-making ability.

5. the difficulty of foster parents paying for legal actions when
they do not receive a salary and are required by regulation to have
enough 1income to support their families, so they do not qualify for

legal help.

In several situations, a commplaint has been made about a foster
parent violating a regulation. When that charge 1is found to be
valid, the foster parent has 1io workable recourse to change that
finding and may be left to face any legal ccnsequences on their own
without agency backing, even if the act that began this process was
caused entirely Dby the child Csuch as runaway). There 1is some
protection through the state 3 RISK MANAGEMENT, but AFPA feels this
should be clarified by law.

FUNDING: This type of bill would require no funding, but would
put the minds of foster parents at rest and help protect those
individuals and families who are willing to volunteer their time
end energies to helping children, youth, and families.



DATE: April 23, 1987

TO: Members, , , . .
House Health, Education & Social Services Committee

FROM: Representative Terry Martin

SUBJ: House Bill 258 - An Act reIatmg t
of, and I|ab|I|ty insurance for, f

**************************************************************

The issue of liability Protectmn for licensed foster parents
has been and continues to be a topic of much controversy.

For the most part, foster parents are honest, hard workm%

people who open their homes and hearts to those unfortuna

and in many instances, troubled children in need of temporary
n

care and housing. It seems unfair that foster parents acting
as agents of thé& state, should be faced W|th the prospect of
losing their homes and/or ? operty as a result of the
negligent conduct of a ch|d placed |n the | care.

ta

The Foster Parents Handbook states, "Liability insyrance is

provided for all Division of Fam|I)’/ and Youth” Services foster
families through the Department of"Administration, Division of
Risk Management. This insurance protects the foster Barent
?alnst legal actions brought apalnst foster parents because
of accidental injury to thé child or because of damage caused
by the child to Someone else's proBertP]/ or person." “However,
in_the 1986 audit of DFYS, a memo by the Attorney General is
referenced which states, 'foster parents will generally be
shielded from I|ab|I|t or injur y to a child where they have
attempted, in faith, to conduct themselves reasonably
There IS no msurance p otecting a foster parent from the
egligence of a child.  And, exctept for the possible |

Brotectmn 0f AS 34.50.020 there Is no protection against suit
y third persons again nst foster parents because of negligent

conduct of a child”
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Legislative Audit continues to support a better management
information system for DFYS. Ending the need for maintain-—
ing both an antiquated automated payments system and a manu—
al information system would allow overburdened line staff to
devote more time to actual social work. The need for time—
ly, accurate, pertinent information 1is absolutely critical

to the effective management of a division as large, complex,
and geographically dispersed as DFYS.

Recommendation No. 3

DFYS should ceveloo standardized foster care procedures ar.d
encourage compliance through improved training and
supervisory review, yn addition, DFYS should continue
working toward impyo\eV® relations with foster parents in
order to sustain a xorelviable foster care program.

Foster care costs hav\ increased by more than two-thirds in
the last three years to>.O\er $6.3 million in FY 86. Over
the last five years, fos"te"flare expenditures have almost
doubled while there has b"eeff kittle growth 1in residential
care expenditures making f\sb.en, care even more important to
DFYS® service delivery systam".\ *The 1increasing use of fos—
ter care has also resulted irkKmace difficult children being
placed in the care of foster p™rigrr’s.

Our current review revealed seveisal areas in foster care
which would benefit from increased. DFYS commitment:

AR YA
1. Licensing activities are not ir\c\nVRliance with DFYS
procedures due to lack of timeliSaeks\

2. Complaints are notclassified and \nv~"S\pigated consis—
tently and often are not adequatelyNdocumented.

3. Augmented rates for specialized foster care are not
being equitably administered.

A. Training provided varies across the state and is rarely
documented in foster parent files.

5. Foster parents are not fully informed aboutliability
and loss whichmay result from foster care.

6. Relations between DFYS and foster parents are often
less than cooperative.

Many of these deficiencies were identified in a 1983 Legis—
lative Audit report. Management should review the situation
in each, area anc act according to DFYS priorities.



Besides ensuring some minimum level of safety, the licensing
of foster homes 1is important in order to match the abilities
and interests of foster parents with the needs of place—
ments. This theoretical matching of homes and children has
been subjugated by the reality that there are not enough
slots for all the children needing placement.

Licensing activities arc- behind, as evidenced by:

1. Over 30/, of the homes reviewed were issued licenses
which were more than one month retroactively effective.

2. Over*half of the homes in our review did not have a
home study performed prior to licensing. (The home
study is a time-consuming licensing prerequisite to
ensure compliance with foster care standards).

3. Of the 75 homes with foster care placements reviewed,
more than 60£ were either wAtjaout a current home study
or license during the time/a/cKild was in the home.

A. As of June 1986, over 2~/oj/ foster care licenses have
bee-n expired for over pxieMjar.onth.

A major factor that contributes to the situation is DFYS
licensing priorities. Licensing duty priorities are not
conducive to the timely -licensing of foster homes. Investi —
gations of complaintslis -the first priority while processing
new foster home applications ranks last in a list of 15. As
a result, emergency licensing of foster homes 1is the rule
rather than the exception.

We recommend maﬁaéeﬁent reassess licensing duty priorities
and personnej/practices in order to make the licensing pro—
cess a more/ti-meiy and meaningful one. The annual review of
licensing /i/e "y supervisors, as proposed in DFYS" re—
sponse to/aar/1983 audit report, would aid in identifying
and correcting current discrepancies in foster home license
files. During our file review, only a few Youth Service
foster parent files, most notably the Southcentral Region,
evidenced any such review.

Complaint Investigations

Licensing complaint investigations have long been a point of
contention between foster parents and DFYS. Many foster
parents view the process as arbitrary, covert, even vindic—
tive. DFYS views it as necessarv for the protection of



While cur review noted problems of inconsistent treatment
and poor documentation, overall we found investigations of
complaints to be reasonable and fair. The only examples of
investigations with questionable motives and dispositions
were performed by a Palmer licensing worker no longer em—
ployed by DFYS.

Procedures for complaint investigations are outlined 1in the
Community Care Licensing Manual. Despite the statewide ap—
plicability of these procedures, our review of complaint
investigations found wide variations in how complaints are
handled both between and within offices. Investigations
often co not result in any constructive resolution. Inves —
tigator recommendations for bringing the home into compli—
ance are not consistently made nor implemented by DFYS.
Recommenced licensing actions are not being taken and are
often overridden fow placement decisions when they are taken.

Documentation ob, m"estigations varied from adequate to non—
existent. Evidenge\l*iat the investigated party had been
notified was often\m"is\ing from the file. Standardizing the
use of the Kotificatib.nV~Af Complaint form would not only
improve documentation, N-but would also alleviate foster par—
ent protests that DFYS. rlev-gr tells them why they are being
investigated. N\ D\

\ iy
We found only the Southcentral* Family Services office main—
tains a complaint log. We were-., told at Youth Services in
Fairbanks that they had beenvinstructed to discontinue log—
ging of complaints. We feel the information which can be
gained from an independent listit\g\of complaints more than
offsets the increased paperwork\ Accordingly, we recommend
all DFYS offices maintain complainfrogs similar to that
discussed in DFYS®" response to oun”™I”~S audit recommenca-

We reiterate our 1983 recommendation \Ji*t DFYS train licens—
ing personnel in their complaint investigation procedures

and conduct supervisory reviews Tfor compliance. DFYS has
adequate procedures in place for complaint investigation;

now it needs some training and monitoring to achieve ade—
quate implementation of these procedures.

Specialized Foster Care

Our 19S2 audit report recommended executive and legislative
support for specialized foster care. We continue to support
the concept of paying augmented rates to foster parents for
providing care to children who would otherwise be in more
expensive residential care. WTiile not appropriate for ail
child:-—-;-.. an augmented rates program allows many to be



placed in a less restrictive footer home setting. This
iessc-r restrictive placement, coupled with the cost savings
involved, makes specialized foster care 1in the best interest
of both the children and the State.

Augmented rates are not being equitably administered by
DFYS. Family Services®™ Child Protective Service Manual
defines augmented rates as "an increased payment which 1is
paid for extra costs incurred in caring for children who
have special problems.™ Interpretations of what constitute
extra costs are made by line staff resulting in inequities
such as:

1. Different amounts of augmentation for foster children
with the same special problems.

2. Some foster parents are compensated for their time,

while others are reimbursed only for defined costs.
/|

3. Foster parents who complainltn®/most tend to get the
most augmentation. In some/cases, the foster parent
sets the rate DFYS pavs.k / /

i i * [
Youth Services has Lkrir own .-augmented rates program. Youth

are assessed for placement level of difficulty with Level 1
being standard rate and Level® 11l being the most highly aug—
mented rate. To care for-Level Il and 111 youth, foster
parents must meet certain ..training and experience require—
ments. We found that:both youth and foster parents are be—
ing consistently assessed across the state, however, the
rates paid are not-"consistent. Payment for a Level 111
youth 1in the Northe-rpkRegion is 250% of the standard rate;
while in the Southcentral Region, DFY"S pays 300% of the
standard rate /or fL Level 111 youth.

/17
In order to/develop a more equitable augmented rates pro—
gram, we re"comm"end DFYS 1initiate changes to both the
Family Service"s and the Youth Services programs. Family
Services should update its 1978 criteria to mere specifical—
ly define which extra costs will be reimbursed as augmented
rates. This would reduce the current latitude line staff
and foster parents have which results in negotiated augment—
ed rates. Youth Services should make payment for a Level
Il youth constant across regions. Given Alaska®"s current
revenue picture, we advise bringing the Southcentral Region
in line with the Northern Region.

Foster Parent Training

The extent of foster parent training by DFYS varies across
Alaska. It ranees from comprehensive, formal programs in



fester parent orientation classes prior to licensing, while
others use a home visit and an informal review of the regu—
lations as orientation for foster parents.

86, DFYS contracted with the Alaska Foster Parent
Association to provide statewide ongoing training. The con—
tract required DFYS to jointly participate in implementa—
tion. however, DFYS did little to facilitate the successful
completion of this contract. The training that was provided
was geographically limited and of questionable value to some
of the purported beneficiaries.

Foster parents who want training have been obtaining it
through their local foster parent, associations, college
classes, and training sponsored by DFYS. In recent years,
DFYS has been considering the possibility of requiring a
certain amount of training to receive and maintain a fester
care license. Thoae foster parents receiving augmented
rates under the .Y\ukh Services program are currently re—
quired to have aAc&ro”in amount of training. In our review
of foster home licerrse\files across the state, we found only
Southcentral Youth \e\v"ices files to reflect a record cf
training received. \ \ \

AR EIANY o
Increased DFYS commitnexit\ to, foster parent training wcu.c
r.ct only promote better “relations between foster parents and
DFYS, but would also provide DFYS with a more qualified pool
of fester parents. A multi-media self-study program such as
that being developed by Southcentral Youth Services may be a
cost-effective method for proVi“diVvg statewide training.

its
re
foster home.

Foster Parent Liability

Liability is currently an extremely vol\tUle issue for fes—
ter parents. In 1981, DFYS made efforts to define areas

of responsibility for various types of liability or losses
resulting from foster care. The Foster Parents®™ Handbook
tells fostei parents that they are protected by the State
against legal actions for accidental injury to the child and
against suit for damages caused to third parties by the
child.

Ir. an effort to address foster parents® current concerns
over liability, DFYS has contacted the Attorney General®s
Office and the Division of Risk Management. Discussions
with Risk Kanacement confirm that in the absence of cross



fcr both injury no the child and to third parties. However,
this assurance 1is not echoed in a recent memo from the At—
torney General®s Office which concludes:

foster parents will generally be shielded from
liability for injury to a child where they have
attempted, 1in good faith, to conduct themselves
reasonably. There 1is no insurance protecting a
foster parent from the negligence of a child. And.
except for the possiole protection or AS 34

there is no protection against suit by third person;
against foster parents because of negligent conduct
of a child.

The foster care regulations make clear that this lie
insurance "will not cover matters for which foster pare:.
are normally expected to have insurance, such as fire i:l6 a

ance Tfor their home.” The 1implication that fpster pare::ts*
insurance will cover their loss/if /the foster Thild burr:s
their home is true only if the"c/t/was accidental. As FVYYS

discovered 1in their 1981 efforte/deliberate acts by fc=ter
children are generally not covered by homeowner®s 1insuranee
policies. / 7/ /

We recommend that DFYS, in.conjunction with the Attorney
General and the Division of Risk Management, develop seme
cohesive guidelines in"the area of foster parent liability
with regard to third party damages. Once determineG, this
information should be" included in the Foster Parents®™ Hand-—
book, as should some warning of the limitations of common
homeowner®™s insurance./ Foster parents need this information
in order to make informed choices 1in accepting and rejecting
placements. / 7/ 7/

/7 7
Relations With/Fos.ter Parents

In our 1983 jhdiA we noted that DFYS neglected to maintain a
cooperative relationship with the foster parent community.

In a March 1986 letter to the president of the Alaska Foster
Parent Association (AFPA), the director of DFYS states "It
would be less than candid of me to not admit that there has
beer, a history of conflict and resentment between AFPA and
the division."

The training contract for fiscal year 19S6 was a disappoint—

ment fcr both parties. This contract emphasized "joint"

responsibility for both DFYS and AFPA, but neither was sat—

isfied with the other®s performance. The quality anc quan—

tity cf training which resulted would likely have increased

if DFYS and AFPA had been more cooperative in implementing
:c-rn: 01 the contract.

tTATT Gl L-e. .i}f C F LCGL&I.*TIVE *«T



V.c feel that. the rift between DFYS and AFPA is diminishing.
With DFYS®"™ encouragement, there has been an influx of more
moderates on the AFPA Board of Directors. DFYS efforts
such as the June 1986 Foster Care Working Group encoursze
fester parent input and interaction with. DFYS." With ade—
quate follow through, such efforts could be major steps to—
ward rebuilding a good working relationship.

DFYS needs the different perspective offered by foster par—
ents. Despite their relatively low membership, AFPA is"the
only statewide organization of foster parents. Given the
crucial role that foster care plays in DFYS® service deliv—
ery, a better relationship with foster parents 1in general,
and AFPA in particular, will benefit all concerned.

Recommendation No. A v

DFYrS should comply ¥rvw IN\the American Correctional Associa-—
tion (ACA) national standards in orcer to receivb ac-
crepitation for its juvdnrie confinement facilities.
In May tne three juveni\e\c%nfinement racilities which house
both detention and treatm&nb. programs were reviewed by the
American Correctional Assoddation (ACA) . DFYS arranged the
reviews in order to receive Accreditation by the ACA. a na—
tional organization of correctional professionals. The re—
view, Tfcr which DFYS had been""preparing for four years, in—
volved a thorough review of their eephysical plants; policies
and prccedures; and general program-,

AW *
The ACA review committee compared th,e&.efacilities with na—
tional standards developed for detenbi6n\ training school,
and community residential care facilityLds\ To receive ac—
creditation a facility must be in compffa"fcote with 100% of
the mandatory standards ar.c over 90% of Vhk hon-mandatory
standards. The review committee®s report” for all three of
the facilities commented positively on the quality of life
within the facilities, especially regarding the communica-—
tion between staff and residents and the dedicated nature o:
personnel. Other major ACA findings are presented below*.

Detention Overcrowding

The detention units at both McLaughlin Youth Center (MYC)

and Fairbanks Youth Facility (FYF) were found to be continu—
ally operating over capacity. MYC, with a design capacity

of *50, had an average daily population of 68 in FY £5; FYF,
with a capacity of *3, had an average daily population durin.j
the first four months 1in 1936 of 12.8 recording highs of

over 20 youth. The overcrowding was a major concern of the
ACA review committee which thev felt needed immediate
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DFYS staffing requests were held to only thirty-five positions on the bas®S
that implementation of the requested new management information system wc-Ic
free staff time for direct service provision and offset the need for addi—
tional staff. However, because the HIS request was not fundc-d ar.d caseloads
have 1increased, staff shortages were exacerbated despite the addition cf toe
35 positions.

In recognition of DFYS1 critical need for a comprehensive mar,sce~ent irfcr-
mation system and need to capture the maximum federal funds, 1 have made
funding and development of this system a departmental priority. I am also
assigning the newly organized Department of Health and Social Services cats
processing group to aid DFYS staff in their development efforts and will mar;
other department level resources available as necessary to ensure success.

Recommendation No. 3

foster care procedures ano encoursce com.oinance/tnrcuon i-orovee traini-"o I
suoervisorv review. In adaition. QFiS should/continue worxinc tcwara im—

proved relations with foster parents iff order to sustain a more viable rcste*-
care procram.

DFYS generally agrees with auditorsl.idenéification of issues to be addresser
to improve Alaska®"s foster care system”". Much progress has been made to
address problems since the 1933 Legislative Audit on Foster Care. In 1934, a
systematic approach to achieving* aoals was jointly developed by foster
parents and DFYS. Nearly one hund” 1 issues in nine categories were identi—
fied for research, planning*, yAnd-Resolution. It was the consensus of foster
parents and DFYS staff that/fjVe years would be needed for resolution of
identified issues. The,re,ha/e never been "dedicated" resources fGr central
management staff to oy”r/es"administrati on of the foster care program. Stats
office management an/f pfqgram development staff are limited, comprising less
than three percent/5f/the* DFYS budget. Despite the staff shortages, 1in the
last year and one/nadf,/substantial action was taken to improve the foster
care system and/rejatdonships with the Alaska Foster Parents Association
(AFPA). New action/ include:

0 quarterly meetings with AFPA and state office personnel;

follow-up contact between quarterly meetings on a weekly or more
frequent basis;

0 revision of the policy and procedure manual to include: a copy o*
ce.e plans for foster parents; two weeks notice, when possible, to
foster parents before removing a child from the home; and notifica—
tion to parents when there are changes 1in case plar.s;

¢ adeption of several form: suggested by AFPA;
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0 notification to all care providers of revisions to policy and
procedures;

0 consistent standards for parent support payments finalized 1in
regulations;

0 grievance procedure readied for promulgation ir regulations;
0 resolution of late payment issues;

0 specialized foster care program being explored ar.d developec 1in—
cluding technology dependen+ ifant program, anc the Alaska Youth
Initiative progranm;

initiation oYytauYb Services specialized foster car.e program on a
pilot basis; N

0 a r.ew policy to rilY*.vacancies with persons holding an MSZ or S5l
degree resulting irnjifYy-two professionals with a Master®s degree in
Social Work or a cloSely delated field;
A WA
training programs for foster*.Rarents provided jointly bv AFPA and
division staff; \ S
"\

0 a comprehensive inventory of.all “children in DFYS custody 1in out of

heme care, information on each this®"s placement history, and a

preliminary analysis; and

specialized regional positions designated, monitoring procedures
drafted, and piloting begun to ensurvelh\ systematic review of all
children in foster care as required 1i)qd&rN?ubl ic Law 96-272 and
Alaska statutes, and, on a limited bas\s\tbt perform case file
monitoring and licensing file monitoringv

Foster Home Licensing

The DFYS agrees that licensing activities are behind. Here, as well as in
Child Protective Services, staff resources have not kept pace with growth.

To meet Child Welfare League standards, time devoted to the licensing of
foster homes would need to be doubled. The audit correctly notes the impor—
tance of the licensing function and the need for additional recruitment
efforts. However, with little likelihood of additional revenue and increased
field staff to carry out these functions, expectations must be adjusted
accordingly. State Office program staff have planned or are working on a
number of regulatory and policy improvements to address field staff short-—

ages. The following improvements will be completed or nearly corpleteo this
fiscal year:

final eere lice® sinc reoui?ti:r craro<-s With thC cSf
- e r-
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reduce the number of licensing criteria to be measured to those critical
to ensuring safe and appropriate care 1in order to reduce staff tire
necessary for licensing;

streamline the procedures to make then similar to licensing ctrer
facility types to avoid worker confusion;

revise licensing manual procedures to induce a supervisory review of
some licensing files each year; and

prioritize new foster home applications in oraer to train exoeriencec
foster parents for specialized foster care and to r.eet cnild placement
needs by ace range, specialization, and location rather than by r.ew
applicant interest.

Complaint Investigations

The DFYS concurs with auditorsl conclusionrt/a f complaint investigations are
generally "reasonable and fair". However,/th4 conclusion that cesoite the
existence of policies and procedures addressing complaint investigations,
there are wide variations in how complaints are handled both between and
within offices, 1is disturbing but consistent with DFYS management perception.
To improve consistency with limited resources, the following is the divi—
sion"s plan for addressing this problem this fiscal year:

promulgation of revised licensing regulations, currently described by
some as "vague", to provide clear guidance to workers investigating
violations of those standqrds;

|
review the findings”/*the Foster Care Working Group on complaint
investigations scheduled for completion in December, 1986, and consider
the recommendations for policy adoption;

require logging/complaint receipt date, level of danger, and disposition
into the computerized system using the on-line capability (this is
currently available, but not mandatory); and

< utilize supervisory staff for orientation and training of r.ew workers in
light of inadequate training funds.

Specialized Foster Care

In recognizing the- need for specialized foster care, the division developed a
Ycuth Services pilot project. With the implementation of Title IV-E cf the
Social Security Act (federal Public Lew 96-272), it became apparent that the
division would need to develop a consistent definition of specializea foster

care to ensure federal claiming. We agree with the audit finding that there
are inconsistencies and that there should he equitable aupmer.:-:-r rate:
«col icable rcth tne Youth Services e-c Social Services fostcare :e

arc- purchase
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recommendations of the Foster Care Working Group, will contain criteria

.applicable statewide for augmenting foster care rates. Fester care p. eechase

regulation cnanges are scheduled fcr completion this fiscal year.

It should te noted that licensing, complaint investigation, and specialized
foster care policy improvements are dependent on State Office program devel —
opment staff. Further, cuts at the management level would result ir celays
cr elimination of policy improvements.

Foster Pare-t Training

The division has long ,recognized that foster parents neea skills arc t*-airirc
in order to care forsd>fficult children, and often, also, tc maintain tneir
family life in a po3j tiviand fulfilling manner. During FY £5, the division
contracted with the A~P~, Mor the first time, to provide joint statewice
training. A national fcxperXprovided consultation to foster; parents, divi-

control of either AFPA or theldi\il*ion; for example, underfunding of cniid
protection positions created in-HB-.&SKresulted in delay of the foster care

specialist positions being filled. .Jttyas necessary tc establish effective
new relationships at the regional "riftier\than the state level, both *"cr AFPA
and the division. Expectations and gpMsVere, 1in retrospect, exceptional*y

high for both AFPA and the division. *hf..division remains ccmittec tc
teaming with AFPA arid is continuing thexoritr~ct with the expectation that

the experience of the first year will allW"gr&ater gains. If proposed
regulations to require foster parent trainiUjfarK retained through the public
hearing process, training of foster parents wjlH. documented annually in
each file. \ \ N\

\ X

Foster Parent Liability

Participation 1in a national teleconference on provider liability issues would
indicate that the problems in Alaska are highly similar to the problems
experienced in other states. The Foster Care Working GrouD 1is studying
liability issues and will make recommendations to the division. The Giviision
of Risk Management has agreed to provide a written statement to clarr”
liability coverage for foster parents and is recommend.ng a review gt*

as 34.50.020 for an assessment of need for statutory clarification. _..lNrove-
ment and clarity of licensing regulations may also clarify seme liability
issues.

Relations With Foster Parents

The audit eecognition of improved relations between the division anc AFPA is
appreciated. The DF/S and the AFPA continue to be committee to workir.o
together ?cr the benefit c~ children. There have beel diff"cultiss. as ntt"
earner, at Erectile times, but tnis is net unusual civer fc- rasura“

that ccc.TI: at::-- tin: te rest cmp * - v r.—— ee*



parent, foster parents, and agency. The fact that the tension 1is recognized,
and the»-e exists an agreement to work together, 1is positive. Destite major
differe-ces on some 1issues, the two organizations continue to together
on a frequent and planned basis.

F:eccnv'e ) -ation N'o. 4

CFYS s”-jld conolv with tic £"e"*i??.r Correction Association (>r- "tt"c”al
stanoc- TJ in oroer to receive accreditation tor its Tvemie

The division fully agrees. In fact, the process of accreditatic- of its
facilities was initiated unilaterally by DFYS, to evaluate and svergtnen
detention and treatment services.

It shoclo be noted that meeting these standards does not simply rear that
minimum requirements for safety and adequate program services are met. ACA
standarcs require documentation that institutions exceed basic st=nc= “cs.
Compliance ensures that the services pro/ided are of liign qualit.. ate in
accordance with nationally recognized ~d"respected 1inaicators.

/7 7/
The division has asked fcr and has received some capital funding -or the
costs associated with meeting these s.taprSards. The division stir, intends to
meet these standards, within revenuell-imitations.

The youth services facilities serve, only a fraction of the numbe- of youth
who enter the system, and the facilities do not function in isolation from

other parts of the justice systenm. It is important to consider the impact of
the other parts of the system--the police, courts, intake, diversion, and
probaticn--on the institutions! functioning. Agencies must coordinate to
form a sensible, practical®scheme of services to meet the two majcr coals of
rehabilitating youth arid.-protecting the community. The lonc-rance goal of
DFYS is to achieve accreditation of all aspects of its Youth Seri ices
system--intake, community services, and institutions. Accreditation of

facilities was the*"irfitlal step.

i

The division 1is aware of other aspects of the Yc-uth Services system which

must be addressed before accreditation 1is feasible. Among these ce lack of
adequate resources, such as specialized probation staff and community support
services. Other factors beyond DFYS control include: 1) lack of control over

the numbers of clients entering the system, especially institutions; 2)
necessity of addressing unusual and increasing demands made on the system
including individual treatment decisions made by the court, neeti-g federal
criteria, tervirc children requiring specialized treatment, 1increasing
demands fr m the public to arrest and incarcerate youth offenders snc non-
offenders such as runaways.
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FIRST REGULAR SESSION
ONE HUNDRED AND THIRTEENTH LEGISLATURE
Legislative Document NO. 535

H.P. 401 House of Representatives, February 24, 1987
Reference to the Committee on Judiciary suggested and

ordered printed.
EDWIN H. PERT, Clerk

Presented by Representative CLARK of Brunswick.
Cosponsored by Representative COTE of Auburn.

STATE OE MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-SEVEN

AN ACT Regarding Liability for Foster Parents
for Children and Adults.

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 22 MRSA 84066 is enacted to read:

84066. Liability of foster parents

1. Immunity from liability. Except as provided
in subsection 2. a person providing foster care to a
child 1is immune from civil liability related to the

provision of foster care to that child if that per-
son:

A. Is licensed to operate a family foster home
or a specialized children®s home pursuant to
chapter 1669;
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