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"imum rate than that prescribed
'm. 19G1, No. 34, p. 183.

uent— Contents.— Any con-
tain an advancement of

act 1%1151 .211510!j
o the commission, sai

petltlonmg school corpora-
sipils in grades nine [9]

raised and made aYalla le
|ssue or tax levy tor the

Iucsted by the school cor-
liiestcd by the commission.

li atlon o BOl %prgora-
¢SS unaf ecte advance-
state school tumon fund
eration within the m anlnﬁ
| btedness. Not mg erel
sustcGs of an% consolidated
cnt under the prowsmns
I"ation under th (T laws >’
or state schoo tumon
o Nue to perurm all t
eisolidated schoo corp%reﬁ
rovisions of this act shall
I advanced plus the semi-
nuat dIstribution of state
exceed twenty [20] years
:on. so deductéd. THe “com-
emi-annun| distribution_ of
ldated school corporation
|he rovisions of this ac
ween the commlssmn an
md ch. 379, 36. p. 1030.

.utc an obligation of the school
'II within the meaning of the
sal limitation against indcbt-
m3 No. 22. p. 104.

*hc Indiana common school
.i:tg commission advances sum*
'u consolidated school corpora-
« the Indiana common school
proscribing of interest to be
n the advancement is merely
«'0 requirements of such con-
| provisions and to mitigate

-S&s

1V,

371 COMMON SCHOOL FUND BUILDING COMMISSION

tlie luss of revenue hy virtue of such
cliui investment of such common
school funds, and does not change the
advancement into a loan or the creation
of an indebtedness. 1959, No. 22, p. 101.

The Indiana common school fund
building commission is authorized to ad-
vance surrt3 of money to consolidated
school corporations from the Indiunu
I'uiiinion school fund. The words "state

school tuition fund” appearing in the

fer21 1 S*Ene!ZSF J

vancement from th

school tuition fund for tuition pu

Tax levy ind
—Any consoli

e Indlana common schoo
P \Hsum f this act 521 -1-5-1— u] mar¥ annually Y a tﬁ
ebt service fund suf |C|ent to Iprod ce an amount e ual to t
amount deducted [n the current ¥
poses to

21-1-3-10

first line of thi., section, slioi ,d be con-
strued to read "Indiana common school
fund." 1959, No. 22, p. 101.

This section cannot be construed to
authorize the commission to fix the
amount of withholding from the semi-
annual distribution without taking into
account the other limitations and condi-
tions imposed by 21-1-5-5. H)G4, No. 34,
p. 183.

&bL service fund authorized—Trans-

ated school corPoratl n rr]ecelwtn
u der

of state
mterest

from the dlstrlbutlo

ag/ rincipal an
on any advancement from such fund un er rowsmns of this act.
The amount received from ¢ :ch tax shall be transferred from the debt

Service fund to 2”815 eneral jund. [Acts 1959 ch. 379, 87, p. 1030; 1967,

ch. 336, 81, p. 1

Title uf Amendatory Act. The title of
Acts 19G7, ch. 336. reads "An act to
from the Indiana common school fund by
the Indiana common school fund build-
inF commission to certain consolidated
mliool corporations to be used for the
purpose of purchasing real estate, con-
siructing school buildings and equipping
such buildings, in order to provide for
repayment of advances to the treasurer
uf state by use of the debt service fund
nr the general fund and prescribing pen-
alties.” In force January 1, 19G8.

Amendment. As originally enacted
this section read: “Any consolidated
school corporation receiving an advance-
ment of state school tuition funds under

the provisions of this act is hereby au-

thorized to levy an annual tax on per-
sonal and real property located within
the geographical limits of such school
corporation for school purposes, at such
rates as will produce revenue in an
amount equal to che annual amount it
would otherwise have received from the

21-1-5-9 [28-821].
ments made under the

east amount 0

Priority .of advancements—Prlorlq of adva
provisions of 21-1-

distribution cf state school tuition fund
lor tuition purposes had such consoli-
dated school corporation not received an
advancement from such fund under the
provisions of this act, which tax shall
be in addition to any other tax author-
ized by law to be levied for school pur-
poses. Such rate hereby authorized may
be levied, in addition to the maximum
rates proscribed by law, for each year
H-iring which state school tuition funds
arc authorized co be withheld from such
school corporation.”

The 1907 amendment placed this sec-
tion in its present form.

Effective Date. Section 2 of Acts 19G7,
ch. 33G, roads: “This act shall be in
full force from and after January 1,
1908: 1'rovided, That it shall become ef-
fective July I, 1967 for the purpose of
preparing budgets and levying taxes for
the calendar year of 19GS.”

Cross-Reference. Debt service fund,
21-2-4-1—21-2-4-G.

this act 0]

Fhall he made o rtaéhe copsolidated school corgoratlonf WhICh have the

attendance. [Acts 1559 ch. 379, §8,
21 1-5- 10 [2S- 822’]

sch oo corporation se
schooY fund may rgcewe an alToca?

usted assessed valuatlo]n

er pupil in average daily

Allocation of funds in government securities.

funds from “the |ndiana common

lon of not o exceed twenty-five per

cent [25"0] of the funds to be allocated in United States government



21-1-4-2 EDUCATION FINANCE—SCHOOL FUNDS

21-1-4-2 [28-80

Compiler's Notes. 3><r~tatutor“entitv  all bonds, indebtedness and lease agreements
created by this section'was abolished amrtrfL*uuisiano.rig on June 30. IbSC, are retired, by
powers, duties'and functions terminated. 4-tf&-3-23(al.
cffective-June 30, 1986, or on the date when

CHAPTER 5

COMMISSION ON GENERAL EDUCATION-ADVANCEMENTi
TO CONSOLIDATED SCHOOLS-DISASTER LOSS
SECTION. SECTION.

21-1-5-3. Commission authorized to make 21-1-5-5. Length oftime of advancement—
advancements. Interest rate.

21-1-5-4. Qualifications necessary for A
advancement. * e

-1-5-3 [28- 810] Com ission.authoriz ?d kea van F]ents
e com |55|ondn§enera educatlono nd tate oar 0 e
Hon establh erthe rowsmn of IC 20-1-1 &
ereb?/aut orized.to advan esum% mon to con |ate chool cor
tions rom the Indiana common school fun obe se suc school corpo
rataons for the urcha?e ofregl astate the co structlon school uildin s
the equipmen ? such dings and rhe remod e|n lrln
Imp rovmg of'schoo| facilities, subéec t(? Ee lmltatlons g |o sas
Pﬂrescnbe In this cha Qter ever, a dollar |m|tat|on ace ﬁcom
a school corporation may receive ndert IS chapter

1SS10N 8n the amoun
1S walve
1 e school cor oratlon has an a sted §e valuatlon per pupil
0 ess than eighteen th OéJsan ars)! 0
2 The Qoo or oratlons edbtser Ice tax rate w %J|d exceeg onedollar
% er ons. hundred oars 51001 of assessed valuatiol
out a a]lvero thedollar I|m|tat|on an (h

e. school er contral board recommends a waiver of the

i ﬁ% l”d't 10 [Dg ]1%9 A0S RopiGrespmalends @ alver of e
Amendments. The 1980 amendment “one dollar fifty cents” for "three dollars" in
inserted "and the remodeling, repairing, or subdivision (2).

Pl
improving of school facilities" in the first sen- Effective Dates. Acts 1980, P.L. 44, § 6,
tence, substituted “eighteen thousand declared an emergency. Aoproved March 3,
dollars” for "eight thousand four hundred 1980.
dollars" in subdivision (1), and substituted

or§1154 1128 -816]. %Hal |cat|onsn cesrs]aréforadvan? ent. —In

cent

ert u({a %for an advancement under the provisions of this act, te
consolidate ﬁ 00 ForHorau?n IS re une to ra %GIJ er yagon issu?.1
ond |

LR Icanaatnagmﬁm S

assesse S geogra istrict, a vancement s
made s (\II Not exc ed t%e su %our ousand (Po lars L5e48801 gFr upl?

accom ate In t e new ?r |m roved structure less t mope
ra| vallahle to e corporation. [Acts 1959 379, 3/
T%y 0 e g 5 forporation. | :
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IAPTER 4
7GENERAL EDUCATION

live control.

. il Fond":, indebtedness and lease agreementl

outstandmg onJune 30, 1986, are retired, by
1-UG-J-23*al.

APTER 5 \r

i. EDUCATION—ADVANCEMENTS
*TIOOLS—DISASTER LOSS

SECTION.

21- Length of time of advancer,ent—*
Interest rate. .

*0»>

inauthorized to make advancementsY-
~cﬁ)noftrrt ndrana tate goar Omg
col ¢ 211 npé_r 0209 f@
nlnftorn tobgounS r ase B::hool co(r:Oo
& e ol
-%tn tﬁ ﬁmrta 1ons anGd R% Ho sas
a tlollar limitation place the com--

loration may receive Bndert Is chapter «

il adJHgtgd saf 358? valuation per pugrl ]

ervr?e tax rate wo trld excee onedollar '
n

IarsO[SIOO] assessed valuation

anan

IuI board reco mm ends a warver of the .
2:197 S9:1975, P

3.P.L.234 L. 246,

"one dollar liftv cents" for "three dollars" in
subdivision (21.

Effective Dates. Acts 1930. P.L. 44, 5 6,
d lired an emergcncv. Approved March 3,

otadvunf

nsn cegsar ent. — In
rovisions 0

e un this act, the
'mrbeothtosdgh erdthSS ya og ssue
?n N two perc ntP jo?ﬂte a&lusteyd
arstrrct anri dvancement se
ousand doll ars 54,000] erpupr

svcf structure, less the sum” of mop
corporatcron IACts 1959, Cm] 319, 83y

SCHOOL AND UNIVERSITY ENDOWMENT FUND 21-1-7-20

i<y
Effective Dates. Acts 1980 P.L. 44. 4 6,

declared an emergency. Approved March 3,
1980.

amendments. The 1980 amendment sub-
tituteri "four thousand dollars 1S4.0U0!" for
"iv.o thousand dollars i$2.000f and inserted
or improved" preceding "structure."”

21-1-5-5 A (].en th of tim ofad\rancemferht— Interest rate
The mone a vance suant e rovisions of t rs chapter ma he
advanced for-any J)erro of tir.le rbot excee Atrl; twentx lty 3, 8
Mervrngﬁ]chool rporation shall ereﬂurre tereston the unPOar
gance ? 1SSIon on er]era catrgno t e} |anast e
ucation i]ha” eecta atio Xreco nize ex ofmunicipa aver
es and shall selec a ate not han one [1 m nth nor oret an th
months prior to g ranting ot advancements. eratﬁ rnterestsha
e one percent [1% than eaveragi P Ished on the date closest to
the selected date b these ecte atr nall eco%nrzed Ingex, rounded down
to the nexé lowest even percent C0 mrss
1 ndrnﬂ own should be to a fractron?
elther o e- tenth |/10[ or ne quarter « 0
g ehran tee th e n(t advanc
ut orrzed In rss e rscreton to wit
cor oration an moun mongy that
ancde ent an rnterest rn such twentg

n ma ﬁtermmeﬁ Ht e
ercent which 1s a multiple of
one 1/ ercent. |Jn order to
mad state 0 ﬂdrana 'ﬁ
rom fun ue to the scho%
Il be necessar to pay suc
ear period, the exact'sym t
? J< t e commrssron on 9eneral education ofthe Lndranastate oar
ore ucatr é e time the advancement is neqotiated Ytheschoo coer
ation: rovr That in the case of any ?choo co[ oratlon that curren y
gs a loan hereunder su h semi- annua gr payment may
usted toe nform wrt t rFo islon B P av-"Mable, sucn
mone fsh rrsJ rom t rstrr uton of the state schoo
tuitio rovl adtr sych distripution is n
mav ewrt held from thg istribution o ot er scho
379, 8 4: 1963, ch. 321, § 2: 1965, ch. 210. § 2; 1973

PL. 44,8 4]

D S5O

ttunﬂmﬁAc S LoBY ¢
025305 1108

not lo exceed seventy-five cents on the
adjusted valuation of the consolidated school
corporation or such greater tax levy as"

Amendments. The 1980 amendment
deleted "at the rate of not less than two and
one half percent and not more than four
percent per annum" preceding "on the unpaid
balance' in the first sentence; added the sec-
ond, third, and fourth sentences; and deleted
"semi-annually” following "discretion to
withhold" and "could be raised by a tax levy

CHAPTER 7

COMMON SCHOOL FUND [AND UNIVERSITY PERMANENT
ENDOWMENT FUNDI-COUNTY TRUST

preceding "shall be necessary" in the present

fifth sentence.
Effective Dntes. Acts 1980. P.L. 44. % 6.

declared an emergency. Approved March 3,
1980.

SECTION.
21-1-7-16.
21-1-7-20.

21-1-7-16  [28-720].

Compiler's Notes. This section (Acts 1943,
ch. 251. § 16) concerning fees in connection
with mortgage loans by counties was repealed

Jh172d0 ’28 724c] Defaultin making Ba ments — 2 It is the dut
f1 itof of each couW In case 0f default r] ment of an
rnsta mentoft Prrncr al dr interest of any schoo fund loan, to at once
proceed to enforce the collection of that principal or interest.

(Repealed.1
Default in making payments.

[Repealed.]

by Acts 1982, P.L. 1,5 71. For present provi-
sions concerning fees of county olficers see
36-2-7-9 — 36-2-1-18.



21-1-11-1 EDUCATION FINANCE-SCHOOL FUNDS W-*
-
b) . The department of inspectjon and supervision of public offices shall
exgrhrne the re orrﬁs and atar S ot the schooP funds qd p|n trust b tb
several co ntes an In the event that any. such eﬁamrnatron dhclo es
vroéatrono IS cha er then estate xa |n rsh orderthat{ eco
auditor or othe rcp |co iclal ch arp h r1peror ance 0 t1
cp p wr‘h this chapter. I| heeven that the county auditor rotherpu Ic
official falls to comp Wrt ap such order within a reasona Ie time, then,
the state examrners all certify. to the pros cutrngeattorne p th e count

CoRlin 0 on e this Ehapter [Acs Jod, . Jor & 20 p. o7 14 T
Y IE 5y

-5
T
CHAPTER 11 <
VETERANS MEMORIAL SCHOOL CONSTRUCTION FUND
SECTION. SECTION.
21-1-11-2. Commission authorized to make 21-1-11-3.1. Disaster loans.
advancements. 21-1-11-5. School building index. el

21-1-11-1 (28-9011. Veterans memorial school construction fund.

Indiana Adm. Code. 510 [AC 3-5-2, 510
IAC 3-5-3.

21-1-11-2 (28-9031, Commission  authorized tB. make ad-
vance ﬁnts — The_commission I hereby authorized, sard|ect to t eprovr
sions ot this cha terile 1-1—21-1-11-101, to or eran rrlerctt e aud |tor

gghsotglt%ut(t)ronlvﬁrrrt {1o(rjtrqeacoen?trrugtrvanfeenntgg Peg“é)r #Séahof) schorgf buetde
e p Bl s e
Ec ool which ga part 0? the co mon Sc oofsgteh’r rIt e statg

advancement to sc ool or school corporation ection 3 (21-1-1
h apters” t@wo ry {Ftyt ousand doﬂlar

=2
Nﬂ
h@“"

not ber eX(iesso
00 erver this dollar limitation Is waived If:
the school cor ratron as an a uste gs ed vgluatron per pupil
0 esst ner ttousan our undre ars
qg th oratronﬁ ebt ser ce t ould excee three
rs $3 00 ?ﬁ 8? ndred do ars 100 assessed vauatron
without'a wai ? ollar |m|taf% (p
3| tIhoenschoo property tax control board recommends a waiver of the

ﬁ] a%vancementsshall Re madegy the commrssron ong as set forth in this
Ipte[] n no Instance shall an advancement be mad e W) mose othe
h the cons ru tr n re r reparrrnp of scho uildin s an

tﬁ”t?%c flies p\cts 1555 Rk v, STGEAR, BHES A

21-1-11-3 [28-904], Conditions for nondisaster advancements.

Indiana Adm. Code. 510 IAC 3-5-2.

3.1 [28-904a]. Disaster loans. — The commission
i el 3 ot corfion el SHETRTIER ) 1



\NCK- SCHOOL FUNDS IV

nd sypervision of public otTices shall
Mto sclﬂjool tunds hﬁg In tryst B ﬁe.
tan such examlnatton dlscloses

in rshatorderthatlthecognt

rue erformance 0 uf

rtthatthecHurﬁzaudltor {otherpuﬁll

*h order within 4 reasonable time, then'
I Pt
0094 e quderelssiec 1or PIogsT B
PTER 1l |
[IOOL CONSTRUCTON runo

2Kl(j-nt)tt/.i |I. Disaster loans. CI

21-1-11-5. School building index.

morial school construction fund.

auth rtz.ed to make ad-
-eref/ onzed S btectto the provi-
toor eran |rectth auditor
mcem eno ically from t esta]te
(emo e orre a|ro school build
.00l or amze and Xisting under and
Indiana for the o eratlon of a ubl»
non school sy ste of the stat
v ora ong.t elﬁect oon Ba[r%(lt“lar?g
ratiol |sw \?ed y thous 0

r%ust gsge arsY éu&”n per pupil

si-tvice tax rate would exceed three
%ﬂ“%rr?d (S100) of assessed valuation

hoard recommends a waiver of the
commission onl as set forth in this

.a?"ee”aﬁn%@“% schopl ulAmgs. an

I gymnasiums, au itorju I an
gtﬁgss w0 81102 8 o Y

nondisaster advancements.

o Bl Sy
mc?t makes aﬁ or part otothe g/chool

[77 VETERANS MEMORIAL SCHOOL FUND 21-1-11-5

ngl golrbu §%s %ﬂflt for school purposes as defined in 1C 1971. 20-5-44

nder this section may not e cejd three m||||0n do:larj

1330 oo corporatlons all repa¥ an within t tly
veasa an annua Inter trat% one per cent [ 19| 0 t}euntpa
5 33 ool Atf ubsec

eamount repala py Sc corpojati ns unaers 10

?wn as Hqt scttooj

on s § sited ‘in a spec|
ster | oan u he mone remalmn |nt eschoo dlsaster oag
the end of |sca year doés ngt reve t t the state g,enera fun

8 mmiss|on ma money In the school IISSaSS%eCr'[ 8an undonly to ma

IS steh 0ans 10, s¢ ooFcor ot/a lons un er&
t IS Cﬁgr?é/rlsmnsotsaect@ng oe?nsanma t unld%%t |231 sleclt}or(t3 2(1 i 7]
8 113%21]31 as agdeg byR€t¥1974 P.L. 109 §3,p.371; 1975, P.L. 247 % 1,

p.
21-1-11-4 [28-906], Petition for advancement.

Indiana Adm. Code. 510 I1AC 3-5-1.

21-1-11-5 i 071 Schoollbundln ndex —The commission spal
%onmute an scr 0 SU tba cant scnool or SC% f rporationp a schoo
Ing In em hshaI e e ratio of the schoo g need, in terms

tq the sc oo corporatlon tax ability, in terms o money both as

de med |n t |s sect
a) The scho t U|d|n neeg in terms of money, of aé t]ool or school
?p ration shal ete mined hy adding to the avera a yatten ance
o school children |n rades one to twe [nJv chs 00 or chool
rporation dyrin t e current eyear | h| ag catton
a ancement IS made, twjce the avera atten mcrease o
chool or schoot] corporatjon for the p %c Q/t re ears rov
owever, That t Pera ommtssm ave aut to ma ea ust
ments to reflect th eefecto hang eso oundarcy r]es Iosso transer JJ
an lo [ loss of resl entg) il toPrlvate ?ﬁ hial or cooaerdatlveP ga[)n
sc 003W|th|nsuc thr e eriod. The sum so 0 t
IVI ed by twent determine the number of classrooms neede

ous eestl Iment mcrea e. From the uo lent so obta ne
ees he su tacte t e number o classrooms are owneg,
under a easer erconstrucﬁon |n f schoo cor

arrangement or

nstructe ora ? normally use assr
Batton or nad ncemen%

not be subtracted cas&rooms In a buj

et roper equcation of pupl

at there s ﬁ
e commissjon on generaf eauca-

|n’%f ound to he |na equate fOJt

standargs and. procedures prescri

tIOH t]e ndi nastate Boardofe ucat/ n orwhtcﬁ nave been conge neH

un erb 1205 5-44-p] a h”hée
fhe

are o ?a/cISIt?b ?un%sg tltllgg ?otMT e regtaol ners qbtal
| L
i 00l corpora-

oration and
E 0S€s, a the t|me oﬂ akl
v{/) Ver,

mulfl (SB ount ot twenty thou s [520,0
roducttqeert (r)r{tssh% %eors]%hoo buﬁg n/g neeg rtsuch scnoo?lorscﬂ
hT esc ool orRoratl tax ?bl|lt?/ in ter so moneY shat1 be six amt
one half per cent evaue the taxable PF y Within a'sch oo
corgoratlon 8ccor mgt t e ast an ate tas ess 0J°state an counay
taxes immediatel greﬁfe ing the at cagon minus the pnn0|p
amounto a outstanding general o atl nas of sug. sc oo orschoo
rporation, nd minus, t eé)nnuﬁa a ounto outstan mg |gat|ons of
ny corporation or holding compahy which has entered into a ledse-rental



21-1-11-6 EDUCATION FINANCE-LOCAL FUNDS |ff

gunt IOf tﬁgtsSt r(])olngz Clovrat qugglgb”t o rutscﬁwooﬁ cor oratl(? )
e)d under su ?ectlon? # HIS ection ¥s ssihan one% ndre elffus
E g?c 00 corPoraton t xa 11ty sh |I be _eemed to be an s all pe
onsl ere ort e%u R%?g(sjo ﬂw t ZLl( %1 2111312 gs e|n én
e gmpunkarans nungied doars bIO% (6P 2 91d)

Indiana Adm. Code. 510 IAC 3-5-1, 510 7
IAC 3-5-2. .

21-1-11-6 [28-908]. Order of advancements.

Indiana Adm. Code. 510 IAC 3-5-1.

21-1-11-7 [28- 909] Constltutlonal limitation. on degtednesg.
una fected rY Ya nkent—Advancement educte
rom semi-arnual distribution .

ag{eemenF with the.a gpllc nt schoo| cor oratlon and mlnujs P”Pri ciPaI”

Burns' Adm. Rules and Reg., Code Edi-
tion. See Rule (21-M1-7)-I.

CHAPTER 12 -

VETERANS MEMORIAL SCHOOL CONSTRUCTION FUND -
ADDITIONAL CONDITIONS FOR ADVANCEMENTS

21-1-12-1 [25v905]. Additional conditions for advapreements.

Indiana Adm. CodK510 IAC 3-5-2.

ARTICLE 2
SCHOOL FUNDS—LOCAL

CHAPTER.

3.1. FundsforTownsmpSchoolleldmc 1 School Transportation Fund,
21-2-3.1-1 -21-2-3.1-4 5-1 - 21-2-115-4
3.2. Petition for Township School BOild- /12 Supplemental School Corporation’
inc. 21-2-3.2-1 — 21-2-3.2-5. \ Financinc Act — County School Dis-
Debt Service Fund — Construction tribution  Fund, 21-2-12-2 —
Bonds, 21-2-4-2. 21-2-12-3.1. 21-2-12-4.1, 21-2-12-5.1,
Repair and Reglacement [Fund. 21-2-12-6.1. 21-2-12-7.1. 21-2-12-8.1.
1-2-55-1 — 21 Supplementary School Tax Assistance’
5.6. Funos Selflnsurance 2172/5.6-1 — Dearborn  County, 21-2-13-3,
21-2-5.6 212136212137
6. Cumulat|ve Buudmzq orJJ|nk|ng Fund 14. Levying of Taxes and Funding by
(— Tax Levyl, 2 6-2.2 Distressed School Corporations.
11, Gzeln%riall 4School Fund — Tax Levy, 21-2-14-4, 21-2-14-6.

CHAPTER 1

fOWNSHIPS—SEMINARY TOWNSHIP SCHOOL FUND

21-2-1-1/[28-528]. Seminary township school fund.

Cnws References. Building and building
fixtures repair and replacement fund autho-
njfed, 21-2-5.5-1 — 21-2-5.5-5.



Kentucky

EDUCATION

Decisions Under Prior Law

Analy!

Time of sale.
Exceeding drtw limit

L Time of Sale.
The time . the sale ofthe bonds andjtofthe
time of election determined whether Const.,

8158 was violatpskBoll v. Ludlow isl
812, 29 SAVA<I$47 (1990). A
2~E*cetding Debt Limit -3
-"Tfa bond issue exceeded the constltali

RGTBETRI St Lo

162.110. Bomla™f subdistricts. [Repealed.]

imfuler®s Notes. This section (4399-13)
repealed by Acts 1966, ch. 255. §283.

162.120. Independent district in city may convey property to ciy,
provide buildings. — For the purpose of providing buildings for ichc
purposes, hoards ofeducation ofschool districts embracm? acity ofanydj

may convey to the city a fee simple title with covenant o

eneral warran

to asite now held or hereafteracquired by such boards ofeducation. (4420»|

Cross*References. City offirstclasamay set
apart land for municipal university. KRS
165.060.

Kentucky Law Journal. Meuth, The
Development of  Financing Public
Improvements by Kentucky Municipalities
25 Ky. LJ. 230 (1937).

Opinions of Attorney General. Where the
fee simple title to school property was owned
by the county and the city wanted to blacktop
certain roads on the property, the county was
liable for its apportionate cost of the
improvement as a benefited property owner.
0AG 60-377.

A fund resulting from the sale of school
property could be used for the purchase of
sites for school buildings, for the erection and
complete equipping of school buildings, and
for the major alteration, enlargement and
complete equipping of hbuildings, in
accordance with the provisions of KRS
160.476, even though refunding revenue
bonds were outstanding on other school
property. 0AG 66-224.

Other school property, title to which has
been retained by the school district, does not
represent part of the security for refunding
revenue bonds issued to provide for a specific
building. 0AG 66-224.

Although, under this section through KRS
162.300, a certificate from the trustee stating
certain bonds and coupons were redeemed
and canceled is sufficient evidence that the
bonds and coupons have been paid and
properly canceled, the school board treasurer
should normally visually inspect the bonds
and coupons before incineration. 0AG 72-487.

Under the provisions of this sectionthng
KRS 162.300 a school board may not ntis
itselfof liability for the bonds and oupow]
a .ransfer of the "rental" money toa trial
since the board is contractually rMpanik
for taking steps to insure that thedebtntri
and liquidation of coupons and hoods teg
benefit of bondholders is effectively Moon
0AG 72487.

Under the provisions of this section thnaf
KRS 162.300 the school board should ricgfe
the trustee to make an accounting each yet
of money received and bonds and COUM
paid. 0AG 72487.

Under this section through KRS 18U0
any excess money left after liability"te A
bonds has ceased world revert to the (chM
board treasury. 0AG 72487.

Under this section through KRS 1&UC01
a paying agent or tnstee pays a wrongbe*
or coupon the improper payment® IfIA
liability of the trustee and not the school !
the board does not insure the trusteai act!l
this regard; therefore, the trustee la"lebtell
theboardbut the board is lisble toth*hal I*
0AG 72487.

Under this section through KRS1SUS
when bonds or coupons are not prenatal mm
maturity lisbility for these ittma-vMi
continue subject to the applicable rtetaUK
limitations. 0AG 72487. - rj£3*gl

Since financing of school bonds
almost exclusively through the authority*
KRS 162.120 through 162.300and KRSM g
through 58.120, there is no authority"teMl
change in the preexisting sdministrria*
procedure used for school building 1
bonds and fiscal courts and county i



SCHOOL PROPERTY AND BUILDINGS

continue to perform the customary
ma* . heretofore served by them in that
flnCfd OAG 77-139. modifying OAG 76-711,
Cole v. McCracken County. 297 Ky.

V- mi Sw.2d 461 (1944); Fyfe v. Hardin
*"e v Bd BfEduc.. 305 Ky. 589. 205 S.w.2d

7£,19471; B*Nv Board ofEduc- 308 K* 848"

NOTES TO

(m~eeReferences. See note to KRS 162.140
heading 2. Abuse of Board's Discretion,
v Taylor. 313 Ky. 445, 231 S.W.2d 601

Il
Analysis

Conveyance and lease back.

S*Irction of site.

School building.

Merger with county after conveyance to
nty

Acquisition of property and buildings,

t Lability for tax.

! lUvrnue bonds.

~— — =

I Conveyance and Lease Back.

Honda issued by a city os r corduit of
Amirndcnt school district pursuant to KRS
i»: 13) to 162.300 to pay cost* of school
*ali(orium-gymnasium to be erected on site
*M'wyrd by county board ofeducation to the
taUairmlent school district which was to
«nv*y it lo the city which was to lease it back
wvrhoul district until retirement ofthe bonds
wild not constitute direct obligations ofthe
Mr »r of the independent school district but
emid tie secured by a first lien upon the
vMlitunum-gymnasium and the right of the
hmih'ildors to enforce the lien would in no
<mi t» HITecied by a merger of independent
mhuul district and county school district.
»«i*rv Board ofEduc., 273 S\W.2d 577 (Ky.
Arv 11»54).

Th» »chool board had the right to convey a
ehud aiu* to the city and then lease back the
m* and improvements thereon. City of
fculmg Green v. Board ofEduc., 443 S\W.2d

'Ky. App. 1969).

T>m tchool board is authorized to convey a
filing site to the city and lease it back with
»r<Yrrvment» financed by city’s bonds. City
e howling Green v. Board of Educ., 443
»ltr 2d 243 (Ky. App. 1969).

sutharitjr of the school board to convey
<krtha city and then lease back the

withr improvements was not
upon financing under any
J»*iJcuLr eututory authority. City of
rT “reen v. Board ofEduc., 443 S.\W.2d

'Ky App. 1969).

* Alrctlun of Site.
election of the site is to be made by the

162.120

215 S.W.2d 1007 (1948); Fendley v. Board or
Educ.. 240 S.w.2d 837 (Ky. App. 1951);
Wagner v. Fiscal Court. 306 S.W.2d 288 (Ky.
App. 1957); Stull v. Webster County Bd. of
Educ.. 339 S.W.2d 189 (Ky. App. 1960); Fosson
v. Fiscal Court, 369 S.W.2d 108 (Ky. App.
1963).

DECISIONS

board r>f education. Franklin County .
Franklin County Bd. of Educ., 267 Ky. 554.
102 S.W.2d 1024 (1937).

3. School Building.

An auditorium-gymnasium is a school
building within the meaning of KRS 162.120
to 162.300. Ranier v. Board of Educ., 273
S.W.2d 577 (Ky. App. 1954).

4. Merger with County after Conveyance to
City.

The fact that after conveyance to the city,
the independent district was merged with the
county distri t does not affect the right of the
city to consummate the original plan. Piggott
v. Kasey. 271 Ky. 651. 113 S.w.2d 5 (1938).

5. Acquisition of Property and Buildings.
A county or city may acquire property on
which school buildings have already been
erected and finance the cost of acquisition
under the provisions of KRS 162.120 to
162.300. Morgan v. Fayette County Bd. of
Educ., 294 Ky. 597, 172 S.W.2d 64 (1943).

6. Liability for Tax.

Regardless oftime or amount, the voting of
a tax to pay revenue bonds issued for school
construction does not impose a tax in futuro
but merely grants authority to the taxing
power to increase the amount of annual tax
that the law otherwise authorized to be levied
and property transferred by county school
board to city school district is not liable for
county school building tax voted prior to the
transfer. Board of Educ. v. Board ofEduc., 250
S.w.2d 1017 (Ky. App. 1952).

7. Revenue Bonds.

Revenue bonds issued under KRS 162.120
to 162.300 did not constitute an indebtedness
ofcounty school district so city school district
to which territory was transferred from
county school district after voters of county
district authorized a special school building
tax to pay rentals for the school buildings to
be erected and financed by the bonds was not
liable for any part ofthe revenue bonds under
proportional  assumption statute KRS
160.065. Board ofEduc. v. Board ofEduc., 250
S.W.2d 1017 (Ky. App. 1952).
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162.130 EDUCATION

_ City is required to cooperate with discretion in the matter. Ranier v. uuerqrf'wy
independent school district in ‘the issuance  Edyc 273 S.W.2d 577 <Ky. App. 1954)(.% g5
and sale of bonds but it is merely a conduit Collater? 18 (?JB’\ ’

. al References.
throu%h which the board of education acts to  anid School Districts. § 241.

have the bonds issued and sold and has no

.-

162.130. Ci.ty to contract for erection of building. — Every cityto
a site for a building has been conveyed, as provided in KRS 162.120, %\
enter into a contract or contracts with some person for the erection ont)
site ofa bqumg with the necessary appurtenances, according to plan* ?JII’Iﬁp' |

specifications adopted by the city and approved by the board of educatio*”
and the superintendent of publi¢ instruction. (4421-2.)

Cited: Fyfe v. Hardin County Bd. of Educ.,
305 Ky. 589. 205 S.\V.2d 165 (1947).

NOTES TO DECISIONS

1 _ Financing Im?rovements. conditioned upon financing under -i
The authority ofthe school board to convey Bartlcular statutory r-t'.~*y. Qty m

property to the city and then lease back the  Bowling Green v. Board of Educ., 443
property with improvements was not 243 (Ky. App. 1969). , vaSSC.'

*;-"Jgg”
162.140. Lease of building by board of education — Terms — AnioualL"V.

of rent. — Immediately upon the approval of the plans and specification!

quwded in KRS 162.130, the board of education shall offer to lease U&Ttgtf'

uilding for a term of one (1) year from the time the building is completed

and ready for occupancy. The lease by its terms shall give the lessee the right'#!**.'

and option to extend the term of the lease from year to year, for periods of.

one (15)year, until the original term of the lease has been extended rora totalvj”-.

number of years, acceptable to the city, not exceeding thlrt?/] (30) years,

a rental which, if paid for the original term and for each of the full numbar*H

of years for which the term is extended, will amortize the total costof

erection of the building and aﬁpurtenances, provide an adegimUAjgclj

maintenance fund and in addition thereto a sum sufficient to pay the

of insuring the building against loss or damage by fire and windstorm

other calamity in such sum as may be agreed by the parties thereto. (442147

Opinions of Attorney General. The school  could negotiate to purchase the propert%/
hoard has broad discretion under KRS the school board. OAG 74-221." -
160.160 and 160.290 in the selection ofschool A school board should not tie up ,
sites and the establishment ofschools so that  property for a period exceeding a year W -j
even if the county is the legal owner of the  should, “instead, provide for an’extension af-iSsv.T
Broperty and is leasing it to the the school the term of the lease from year to year, ftr :
oard under this section, as the school district  periods of one year, for a specified number [
holds equitable title, the fiscal court has no  total years. OAG 71711,
rights relative to a high school building which Citéd: Fyfe v. Hardin Countg Bd. ofEdua., gV,
the board of education plans to tear down and 305 Ky. 589. 205 S.W.2d 165 (1

. ] ( (1947); Foeeon
replace with a new building, unless the county ~ Fiscal Court, 369 S.W.2d 108 (Ky. App. 19®&T"

i>v
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162.150

NOTES TO DECISIONS

Analysis

| Authority to lease,
4 Abuse of board’s discretion,
i Lease for thirty years invalid.

| _Authority to Lease.

The authority of the school board to convey
property to thé city and then lease back the
property with improvements was not
conditioned upon financing under any
particular statutory authority. C|t)<N of
|2-|4%w||i<ng %‘rpepenl\ébBoard of Educ., 443 S.W.2d

Th(e %ghool boarg)had the right to conve%/ a
arhool site to the city and then lease back the
aite and improvements thereon. City of
Howling Green v. Board ofEduc., 443 S.W.2d
243 (Ky. Ap?. 1969). _

The school hoardis authorized to convey a
Innlding site to the city and lease it back with
improvements financed by city's bonds. Clt¥
af* Bowling Green v. Board of Educ., 44
SW2d 243 (Ky. App. 1969).

j. Abuse of Board's Discretion.
Where county had existing bonded debt of
JJ25.000 and the county board of education a

debt of nearly S100.000 and estimates of
future revenue indicated there would be
available S2\jO0 to S5.600 more than
necessary for Servicing existing debts and
meeting " obligations incurred “in building
proposed new school, approval of plan by
which county board of education and fiscal
court gro 0sed to erect a new hlph school and
issue $250.000 in honds payable from rents
received annually from ‘school board over
20-year period was not an abuse ofdiscretion.
((Jlggtoe)r v. Tayior, 313 Ky. 445, 231 S.W.2d 601

3. Lease for Thirty Years Invalid.

A lease for one year with annual renewal
option s valid, whén rental involved does not
result in violation ofConst., 8 157. However a
30-year lease is invalid since it does result in
a violation of said constitutional section.
Davis v. Board of Educ., 260 Ky. 294, 83
S.W.2d 34 (1935).

Collateral References. 78 C.J.S., Schools
and School Districts, 8§ 256. 263.

Lease of school property, power of school or
lOOCSall authorities as to grant of. 111 ALR.

162.150.  City may erect school buildings. — Any city may establish and
erect school buildings and necessary appurtenances within the corporate
limits under the provisions of KRS "162.160 to 162.280, for the purpose of
supplying the board ofeducation of the independent district embracing the
(ﬁyﬁNéth adequate buildings necessary to carry out its duties and powers.

_CriiHN.References. City offirst class ma?{ set

]J_%Méand for municipal university, KRS
lift (WO.

Kentucky Law Journal. Meuth, The
IW-lopment  of  Financing . . Public
improvements b¥ Kentucky Municipalities,
-> Ky. L.J. 230 (1937).

Opinions of Attorney General. QOther
«cimol properly, title to which has been
retained by the school district, does not
represent part of the security for refunding
revenue bonds issued to provide for a specific
building. OAG 66-224.

A fund resulting from the sale of school
pnilierty could be“used for the _
«ites for school buita,ngs, for the erection and

purchase of

com?lete equipping of school buildings, and
for the major altération, enlargement and
complete equlﬁpmg of buildings, in
accordance with the provisions of KRS
169.476, even though refundmﬁ revenue
honds were outstanding on other school
property. OAG 6>-224.

A city may establish and erect school
buildings within jts corporate limits for the
purposé ofsupply ing the hoard of education of
an mde,?endentschool district embracing the
city with adequate buildings necessary to
cairy out its powers and duties. OAG 72-796.

Cited; City of Bowlmg Green v. Board of
Educ., 443 SW.2<1 243 (Ky. App. 1969).



162.160 EDUCATION
NOTES TO DECISIONS

t. Acquisition of Property and Buildings. issue. Morgan v, Fayette Count

A county or city may acquire propert%/ on  Educ.. 294 v >97, 1\92 S.W.2d 61\(
which school,bmdm?s have already. been Coltf 0il References. 68 Am. Ju»
erected and finance the cost of acgmsmon Schools, § 70. JU,:
under the provisions of KRS 162.120 to 18 C.J.S.. Schools and School
162.300 and several buildings or properties  § 256.
may be included in one moftgage and bond

162.160. Plans and specifications for buildings — Board of .
must offer to lease building before construction contract is made. — QI
When any city desires to construct a school building, under the provision! -
of KRS 162.150, the governing hody of the city shall, by ordinance, caua»vX"~
plans and specifications for the building to beduly made and filed In tha
office_of the city clerk. The plans and specifications shall give & .
description of the bl_JI|dIn% to be constructed, the details thereofand the » |
manner of construction. The plans and specifications shall be prepared by-*?"-"" |
an architect selected by the city ana approved by the board ofeducationof ~ tim
the school district, and rhall be submitted to the board of education of the .
school district and to tla superintendent of public instruction for approval*

() If the plans and specifications are approved, and if the board of
education of the school district offers to lease the bundmg under a lease of».fv.xc;
the kind provided in KRS 162.140, the city governing body shall cause the.-*y
city clerk to advertise for bids, and thereafter the city governing body,-;";'
through the mayor or chairman of the board of trustees, may contract for ~ \
the construction of the building. (4421-12.)

Cross-References. Public works involving Collateral References. 78 C.J.S., School*
two thousand dollars or more to be under and School Districts, 88 256,263,282-285,.
supervision _ of reglstered engineer or
architect, KRS 322.360.

Cited: Bell v. Board of Educ., 308 Ky, 848,

215 S.\v.2d 1007 1948{; City of Louisville v.
Manning, 219 S.W.2d 13 (Ky. App. 1949).

162.170. Financing construction of buildings. — For the.Purpose
defraying the cost of constructing or acquiring any school buildings and
appurtenances thereto for common school purposes under the provisions
KRS 162.150, any city may borrow money and issue negotiable revenue
bonds. No such honds for common school purposes shall be issued until the
conditions of KRS 162.160 have been complied with, and until authorized by
an ordinance specifying the proposed undertaking, the amount of bonds to
be issued, and the maximum rate of interest the honds are to bear, which
rate, as applicable to revenue bonds issued to finance buildings and
appurtenant facilities for common school purposes, shall be established by
reg_ulatlon of the state board for elementary and secondary education. The
ordinance shall further provide that the buildings and appurtenant facilities
are to be constructed or acquired under the provisions of KRS 162.150 to
162.280. (4421-6,4421-12: amend. Acts 1970, ch. 137, § 1; 1978, ch. 155, § 82.
effective June 17, 1978.)
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SCHOOL PROPERTY AND BUILDINGS 162.190

Krfcrences Governmental agency  school buildings presentl% existing  nd
, revenue bonds for any public  already acquired. OAG 71-107. _

£ '|C558.010 to 58.120. . The statutory =~ sections relating to
I'v."Law Journal.  Martin. acquisition of éxisting buildings in" this

" Uiriigjve Action for Ellicient Detjt chapter and KRS chapter 58 are broad

.S
jSSWnC The Kentucky Case. 49 Ky. LJ.  enough to include, by reasonable implication,
whatever may be “properly spent for the

hITiin»  °r Attorney  General. The functional addptation ot purchased buildings
l(v»-.lumtes 0 n)at aut oﬁze tne to school purposes. 0AG 71-107.
o of bonds proceeds to renovate

NOTES TO DECISIONS

Analysis 2. Sources of Loar.s.. . _ S
Counties and cities, . in  financing
construction of school buildings, may borrow
money from sources other than thé federal
s*l« of Hand* %overnment. Morgq7an v, Fayette County Bd. of

' uwied hereunder may be sold Educ, 294 Ky. 597, 172 SAV.2d 64 (1943).

* 1L io priveto individual by the city. J.D.  Collateral References. 78 C.J.S., Schools
A)I' «-rr 4 Co. v. University of Ky.. 262 and School Districts, §§ 323-330.
m M 00S.W.2d 1029 %193 2 ee Piggott v.
-7t Ky, 651, 113 S.W.2d 5 (19 81. But
v r*FIr v |t§ of Corbin. 275 Ky. 808. 122
t wal Tort 119381,

162.150.  Bonds — Interest on — When payahle — How sold. — All
w L issued under the provisions of KRS 162.170 for common school
yurixmoH may bear interest at a rate not exceeding the maximum rate per
‘nmuu which has been established by requlation of the state board for
tWini'h-iiry and secondary education, payable semiannually, and shall be
wetied in such manner and be payable at such times, not exceeding thirty
[Hn years from the date thereof, and at such place as the governing body of
i» city determines. The bonds shall be sold in such manner and upon such
l«rin» s the govermng body of the city deems for the best interest ot the city.
" %7441291788) amend. Acts 1970, ch. 137, § 2; 1978, ch. 155, § 82, effective
Junr . )

ftepiur>y.  lnw_ Journal, .= Martin, Cited: Morgan v. Faglette Coun@/ Bd. of
Alminigiiniivt- Action for Efficient Debt  Educ.. 294 Ky, 597, 172 5.W.2d 64 (1 43);C|t¥
*ex«<riuriit: Tile Kentucky Case, 49 Ky. L.J.  of Bowlmg Green v. Board of Educ., 44
U el 1] S.W.2d 243 (Ky. App. 1969).

| »fbonds,
i jfenircm of loans.

ISJ.IXfi, A;7) licability of KRS 162,170 and 162.180. — Nothing contained
« KILS 1(52.170 or 162.180 is intended to or shall be construed to make

~_rales applicable to revenue bonds issued b thegovernmg bodies of
*«*- institutions of higher learning under KRS 162.340 to 162.380,
"“luaivf, subject to regulation, establishment, limitation or approval by the
*«(r Ixinrd for elementary and secondary education. (Enact. Acts 1970, ch.
,,r-5 1978, ch. 155, § 82, elective June 17, 1978.)

1¥2190. Bonds negotiable — Tax-exempt — Signatures — Not a cit?/
— All bonds issued under the provisions of KRS 162.170 shall have all



162.200 education

of the qualities of negotiable instruments, and shall not be subject*
taxation. If any of the officers whose sq.natures appear on the bonds or-"iL
coupons cease to be such officers before delivery of the bonds, the signatun*?*

shall nevertheless be valid for all

purposes the same as if the office” hid"? *

remained in office until delivery. The bonds shall be payable soIeI>§ frotd"th*»

revenue derived from the school buildin%as provided in KRS 16
shall not constitute an indebtedness of t

led .230,
e city within the meaning of

constitutional provisions or limitations. It shall be plainly stated on the foot- &
of each bond that it was issued under the provisions of KRS 162.150 th” "
162.280 and that it does not constitute an indebtedness of the city. (4421-&)'0£r

Cited: Pulaski County v. Ben Hur Lif
Assn. 286 Ky. 119. 149 SW.2d 738 61941);
Fyfe v. Hardin County Bd. of Educ.. 305 Ky.

589, 205 S.W 2d 165 (1947): Board of Educie™*"*
?8?5)‘1 of Educ., 250 S.W.2d 1017 (Ky. Ant

NOTES TO DECISIONS 7

[._ Constitutionality. ,

The tax exethlon feature does not violate
Const., 58 3. 170 or 171. J.D. Van Hooser 4
Co. v. University of Ky., 262 Ky. 581, 90
S.W 2d 1029 (1936).

Collateral References. 78 CJ.S. . saw ing
and Cchool Districts. §§ 359,371, 373... "I». tiav

@iV«

162.2GC.  Use of funds — Lien on building. — All money received fmta XTo
any bonds issued pursuant to KRS 162.170" shall be used solely for the
establishment or erection of the school bmldmg and necessary”"

appurtenances, except that the money may be used a

50 to advance th«£ .|

paynK nt of the interest on bonds during the first three (3) years following
the date of the bonds. There shall be a statutory mortgage lien upon thr-jwV

school buildin(i

coupons. (4421%9,)

Kentucky ~ Law  Journal.  Martin,
Administrative Action for Efficient Debt
Management: The Kentucky Case. 49 Ky. L.J.
505(1961).

Opinions of Attorney General. A fund
resulting from the sale” of school property
could be used for the purchase of sites for
school buildings, for the erection and
comFIete eq,mppm% of school buildings, and
fcr the major al tration, enlargement and

and appurtenances in favor of the holders of the bonds arid (V..

e\

complete equiﬁping of buildiflgV'tai~
accordance with the provisions of KSfl Z£-
160.476, even though refunding

bonds were outstanding on otfer school £
property. OAG 66-224. ~ ,

QOther school propert%, title, to which" M1
heen retained by the school district, does . .
represent part of the security for rsiUadioC,
revenue bonds issued to provide for ¢ ipedfl*
building. OAG 66-224. i

NOTES TO DECISIONS m)X tsfsy
e

1._Lien on Reversionary Interest

The lien created b){ this section is only as
good as the title to the property oirered as
security and subject to the terms of that title
and where deed to school board provided it
was not to be sold to anvone for residence

purposes but was to remain a part of

colored school propertp/ 50 long as tha schoot VK.,
remained where then focated and tha colored.S 77:
school was abandoned and the property,
offered for sale by the board, the boerd'iitw<
terminated and the ownership ofthe propettT;-»,."
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R.verted to the grantor s-nce the deed wasa  County Bd. of Educ. v. Hall, 880 S.W 2d 273

lit* simple wil6 special limitation or a (Ky, App. 1964).
,"terminpableWIfee nd the possibility o ( %ollg[}eral ,F?ef_erences. 78 C.J.S. Schools
reverter remained in grantor. Fleming and School Districts, § 317, 410.

162.2IC  Rights of bondholders to enforce lien. — The school building
and a%)urtenances shall remain subject to the statutory lien provided by
KRS 152.200 until the payment in full of the principal and interest of the
bonds. Any holder of the bonds or ofany of the coupons may, either at law
or in equity, protect and enforce the lien, and may by action enforce and
compel performance of all duties required by KRS 162.150 to 162.280,
including the making and collecting of sufficient rents, the segregation of
the income and revenue, and the application thereof. (4421-10%

OPinions of Attorney General. A fund bonds were outstanding on other school
roulturg from the sale” of school property  property. OAG 66-224. ~ )

could be used for the purchase of sites for Other school propert%, title to which has
vliool buildings, for the erection and been retained by the school district, does not
i-umplcte equipping of school buildings, and  represent part of the security for refunding
lur the major altération, enlargement and  revenue honds issued to provide for a specific
cumplele equipping of buildings, in  building. OAG 66-224.

lu-curdunce with the provisions of KRS Collateral References. 78 C.J.S., Schools
li0476. even though refunding revenue and School Districts. § 317.

162.220. Receiver in case of default. — If there is any default in the
(inyment of the principal or interest oh any of the bonds, any court havmgi
urisdiction of the action mazl appoint a receiver to administer the schoo
uilding on hehalf of the city, with power to charge and collect rentals
sufficient to provide for the payment ofany bonds or obligations outstanding
against the school building and for the payment of the QPeratlng expenses,
and to apply the income and revenues in conformity with KRS 162.150 to
(ﬁzzﬂol,)and the ordinance referred to in KRS 162.170 and 162.230.

162.230. Rent— Disposition of to be fixed by ordinance. — At or before
the issuance of the bonds, the governing body ofthe city shall, by ordinance
set aside and pledge the income of the building into a special fund_ to be use
and applied in pa¥_m.ent of the cost and maintenance of the building. The
ordinance shall definitely fix the amount of revenue necessary to be set aside
and applied ror the payment of the principal and interest ofthe bonds. The
balance of the income shall be set aside for the reasonable and pro[Jer
maintenance of the building, including a sufficient sum to pay the cost of
insurance. The city governing body may provide by ordinance any provision
and stipulation it deems necessary for the administration of the income for
the security of the bondholders. (4421-13, 4421-17.)

Collateral References, 79 C.J.S., Schools
«nd School Districts. § 374.

162.210. Deposit and investment of sinking fund. — The sinking fund



162.250
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shall be deposited in a depository selected by the governing body of the city-;” -
The deposit, where Bractlcable, shall be continuously secured by a pledge fo

the CitY ofdirecto Ii%
interest, at all times a

ations of the United States, exclusive of accrued
least equal to the balance on deposit in the account,'

or in some other manner acceptable to thetﬁurchasers or holders of

bonds. The securities shall be deposited with the ¢ d b
agent satisfactory to the governing body of the city. The sinking fund
be invested in direct obligations of the United States. (4421-17%

_ Cross-References. Sinking fundi may be
invested in bonds secured by credit of United
States, KRS 386.080.

Opinions of Attorney General. Boards of
education may place their general funds in
banks des%g7nated as depositories pursuant to
KRS 160.570 and obtain from such banks
certificates of deposit representing time
deposits  of surplus ' funds subject to
withdrawal on demand. OAG 64-70.
~The "school build:ng revenue bond and
interest redemption fund" mentioned on the
face of the specimen copy ofa typical school

162.250. Maintenance fund surplus to be transferred to sinkinﬁ fund. -

If a surplus is accumulated in the maintenance fund equal to the co

during the remainder of the calendar or fiscal*

y the ordinance reqluned by KRS 162.230, and the"
|

maintaining the bu_ildin%
year, as may be provided

cost of maintaining and operating the bu

e city or held by a trustee o
w\[gfieS"

hond is reaiiy a part and parcelofthe "sinking .
fund" mentioned in this section, and th
transfer ot such fUnds fmallg/, to the trustee of V*Y
the bonds does not automafically relieve tha
board of education (now board for elementary

and secondary education) of liahility, since tha -*
board is contractually responsible”for takm%
steps to insure thaf the debt service an
liquidation of coupons and bonds for the
benefit of bondholders is effectively secured

0AG 73-188

Collateral References. 79 CJ.S., Schools
and School Districts, § 374. A

...V v
eVE »
e cost of

ding for the succeeding like

calendar or fiscal year, the excess over such amount shall be transferred to-'*y
(]

the sinking fund. {4421-14.)

Collateral References. 79 C.J.S., Schools
and School Districts, 8§ 338, 374.

162.260. Refunding bonds may be issued. — The city maY ISsue
refunding bonds for the purpose of providing funds for the payment o
bonds, in accordance with the procedure
he original bonds. The refunding b*-nds shal [
have the same source of payment as the bonds which;

outstandmg
issuance oft
same extent and shall

are refunded. (4421-15)

Opinions of Attorney General. A fund
resulting from the sale’ of school property
could be used for the purchase of sites for
school buildings, for the erection and
comPIete equipping of school buildings, and
for the major alteration, enlargement and

complete equipping of buildings, in

tv.4'ee”

\E— -
) v
fany'

?rescribed for the.
he secured to the

*V-i"N

accordance with the provisions of KRS
160.476, even though refunding revenua
honds were outstanding on other school
property. OAG 66-224. .

QOther school propertK, title to which has _
been retained by the school district, does not M
represent part of the security for refunding
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. ... issued to provide for a specific ~ Cited: Morgan v. Fayette County Bd. of
"'u'ng OAG 66-224. Educ.. 294 Ky. 597, 172 S.W.2d 64 (1943).

NOTES TO DECISIONS

_ s<« Obligations. Collateral References. 79 C.J.S., Schools
”IUftjnd?n% gg_onds_ always create a new  and School Districts, § 370.
jlltf.tlu n._but ine issue, it otherwise proper,

euthuriied oy this section, Hemlepg v,

Arfberg. 369 S;W.2d 121 (Ky. App. 1963).

162.270. Additional bonds authorized. — If the governing body of the
rtty finds that the bonds authorized will be insufficient to accomplish the
InirpeM* desired, additional bonds may be authorized and issued subject to
the mime procedure. (4421-16.)

Cullatrral References. 79 C.J.S.. Schools
w i School Districts, § 359.

162.280.  When city to convey property to board. — When the board of

m|unition of the school district has paid rent, as provided in KRS 162.160,
aulikient to amortize the cost oferection ofthe building and appurtenances
*nil to maintain the building and Ray the cost of insurance, the city shall
thrrru>on convey the premises to the hoard, and shall transfer anby balance
re,(mining in the funds provided for in KRS 162.230 to 162.250 to the
Mvoiint of the board of education. (4421-18.)

C<ill*(rral_References. 78 C.J.S., Schools
=] fcfuiol Dinlricts, §§ 241, 242, 244,

162.290. Alternative methods — Other [Z)rocedure not required. — KRS
102 120 to 162.140 and KRS 162.150 to 162.280 are additional and alternate
irmtliixls for the acquisition of school bqumPs by boards of education of
imin|H>ndent districts embracing cities ofany class, and do not include, alter,
Mimnd or repeal any other statute. No proceeding shall be required for the
sujuiiiition of ang school building or the issuance of bonds under KRS
}2%11%8 )to 162.280 except such as are prescribed by those sections. (4421-4,

tallatrral_References. 78 C.J.S., Schools
Whuol Districts, §8 241, 242, 244,

162.300. County boards of education and boards of independent
Frlctk not embracm% cities may obtain school buildings in manner
iwovlded in KRS 162.120 to 162.290. — County boards of education and

wrds ofeducation ofindependent districts not embracing a city ofany clas:
m*y obtain buildings for school purposes by proceedings under the
Pr«viwoiia 0f KRS 162,120 to 162.290. When applied to such boards of

UI'ntion, KRS 162.120 to 162.290 shall be so read that the term:

[

an

rp

(it
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1) "City" means "county" or "urban-co.mty," as the case may be. ~
2) "City clerk" means "county clerk" or the appropriate record keeplja™V
ofTicer in‘an urban-county govefnment. <

bod

.(34 fRajfUj ui uuiiman ui me uuaiu Ui truaicea means "COUaty
udge/executive” or "chief executive officer of the urban-couaty™?:
government," as the case may be.

QSE "Ordinance” means either "ordinance" or "resolution." (4421-20 tfriM
4421-38: amend. Acts 1974, ch. 367, § 1)
eAti-ss;#

Cross-References, Governmental agency — Other school propert%, title to which W "f|T
may issue revenue bonds for any public been retained by the school district, do*» oot yIC-.
pr%ect. KRS 58.010 to 58.120. represent part of the security for reftmdir*

entucky Law Journnl. Meuth, The revenue bonds issued to provide for a iped/W-™17
Development ~ of  Financing ~ Public  building. OAG 66-224. m.t.'Sr'-
Improvements bi, Kentucky Municipalities. —— Whefe the construction ofa school building
25 Ky. L.J. 230 (1937). and later lease back to the school district« « tXSv;

- >

Opinions of Attorney General. Where the  to be assumed by the county, a company lar& 't.

fee simple title to school property was owned — which the county judge  (now county-/*-
by the county and the city wanted to blacktop  judge/executive’  “was ~ the pr|n0|pa¥
cértain roads on the propert¥, the county was  stockholder would be prohibited from My /'*:;
liable for its apportiona
improvement as a henefited property owner. ~ school. OAG 66->54. o
0AG 60-377. Alter m"-ger, an urban-countx governmn|'miy
A fund resulting from the sale of school ~ wouldsL-r “in the place of the fiscal court M -m&?4
property could be used for the purchase of faras the tenc%/_ to contract with the couaty.r *j4 ,
sites for school bu|ld|n?s, for the erection and  board of ducation in connection with
com{JIete equipping of school buildings, and  construction ofschool facilities in the county
for the major alteration, enlargement and and the issuance of bonds for wta.ikiV-
complete equlﬁpmg of buildings, in construction. OAG 74-137. .
accordance with the |
160.476, even though refunding revenue S.W.2d 13g
bonds were outstanding on other school Court, 369
property. OAG 66-224.

. Ap™. 1949): Fosson v. Fiscal  if-
W.2d 108 (Ky. App. 1963L 1.li"sv:-."

NOTES TO DECISIONS

*

Analysis th(l%unt%j/ hoard ofdedutchatiq? its vestted|V\éh5%>?.

i e broad power and authority to control,
]2' égttehr?rzlitnya?igreoggds'ite and sell rgal estate for scho%l sites, tad .
3 Acquisition of school buildings control and manac[]e all public school propsti?.
I, Borrowing money : ofits district and to use such school fundiand .
. Lease of school building property to promote public education in »uch.'rgb«- ;
g“ Power of fiscal court, ° ways as |tfd_etemsdnecesgarymjar(ljd‘:[;rrgipsr.lgIht»t
' v - sxercise of its judgment aig disoration. Sco
7- Bondholders' rights. County B, ofedut. v. Mcillen. 210K
1 _Authority of Board, 109 S.W.2d 1201 (1937).

The authority vested in the school board is A county board of education had |
clearly a general and cqmprehenswe power, authority to execute a plan by which boart
given” it "without limitation, express or was to convey to a nonprofit Corporation
implied, effective to forbid it from maklnﬁ its  percent of school property in county, but
financing plan ofa group c,o_nve)flanceoft ree  site on which school building wu
school properties and prowdm_ft; orarefund of erected, and corporation was to erect buiidifl<
all taxes paid by holders of its school bonds  and execute lease-option contract to
where r.mount was within its annual income. ~ which, afler payment of rental for P*@'
Scott County Bd. of Educ., v. McMillen, 270  years, board was to become owner of
Ky. 483. 109 S.W.2d 1201 (1937). property conveyed to corporation. Wenk* fi~

e cost of the materials to private contractors b u Ib|'g ing!

provisions of KRS Cited: Cit% of Lorisville v. Mannin%.m Z&C,
i

V2SKERT )

- o*
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,ul_References. 79 C.J.S., Schools
Districts. § 338.

State Property and Buildings Commission

+10 Kentucky public school authority — Public corporation.
Ao [Repealed.]

irr'« Notes. This section (Ac's 1960.

»T| 1was reP*aed by Aet3 1964, ch- 7f

I*

i 520, Definitions for KRS 162.520 to 162.620. — As used in KRS
1*j520 to 162.620, the following terms and words have the following
Apn-live meanings, unless another meaning is clearly indicated by the

T|T Asusedin KRS 162.540,162.550,162.580,162.590,162.600 and 162.620
‘authority” means "state property and buildings commission;"

i21 ‘mDepartment” means the state department of education; _

Ci "Superintendent” means the superintendent of public instruction;
il "Hoard of education” means the governing body of a county school
jMnct. or of an independent school district, for which the authority issues
m revenue bonds pursuant to KRS 162.520 to  "2.620; _

tii "ProHect_" means an?( undertaking to provide for a hoard of education
mt «rhool buildings, facilities, improvements, and a&purtenances and may
Mludc not only slich as are authorized in KRS 162.120 to 162.300, but also
ifew for any purpose enumerated in KRS 160.477 (1) (a),

o "lwuse" or "lease instrument" means a written instrument for the
JMinn »fone or more school projects executed by the authority as lessor and
%N\/\émrl%gﬁgucatlon at lessee, conforming to the specifications set forth in

7i "ilonds" or "bonds of the authority" means bonds issued.br the
orihurity under KRS 162.520 to 162.620, payable as to principal and interest
«4*y from rentals received from a board of education pursuant to a lease,
feuct. Acts 1960, ch. 81, § 2; 1964, ch. 7, § 9.)

1¥1530. Membership — Succession — Quorum — Compensation —
Oflvr* — Register of membership — Official records — Regulations —
[Repealed.]

Notes. This section (lActs 1960.
| (J' «;I>*as repealed by Acts 1964. ch. 7.



162.540 EDUCATION

162.540. Interpretation of terms in KRS 162.120 to 162300
applied to KRS 162.520 to 162.620. — Upon receiving a request in
from a hoard of education, the authority may, in its discretion, assist
board of education in financing any project by acting in the capacity
manner authorized to be performed by cities under KRS 162.120 to 162'-9t8&
and by counties under KRS 162.300. When applied to the authority, KRdllw
162.120 to 162.300 shall be so read that the ollowm%_terms and
have the following respective meanings or interpretations:

(1) “City" or "county" means “authority"; ,

(2) "City clerk™ or "county clerk” means "secretary or assistantsecntuy~fl*
of the authority"; , , , V.tkVTiPP'

3) "Governing hody of the city" or "fiscal court" irteans "authority"*
~(4) "Mayor or chairman of the board of trustees" or “county
judge/executive" means "chairman or vice-chairman of the authority;

(5) "Ordinance" in the case of a city, or "resolution" in the case
county, means a resolution of thq authority; _ i,

f) '‘Building and agfurtendnces" means “projectl as defined..nx- v
subsection (5) of KRS 162.520; _

(72] The last sentence of KRS 162.190 shall read, "It shall be plainly stated
on the face ofeach bond that it was or is issued under the provisions of KRS
162.520 to 162.620 (omlttln_? reference to KRS 162.150 to 162.280 as suchX ir*.
and that it does not constitute an indebtedness of the authority or of tha
Commonwealth"; 3 . . '

82 KRS 162.200 is modified to permit use of money received from bonds .-
for the additional purpose of paying reasonable expenses incurred in'th*;3/;]
authorization, advertlsm?, Brepa_ratlon, sale and delivery ofbonds, and may «#*4*
include a fee contracted to be paid to a fiscal agent for financial advice and:££T
services if the contract or aqbreement therefor shall have been approved by '-fsj;
the board of education and hy the authorlt?/; . o

g) As used in KRS 162.140, "lease" shall have the meaning defined in
subsection (62 of KRS 162.520, and the same shall be recorded or filed for :txs'
recording in the office ofthe county clerk of the county in which the project
Is situated, as evidenced by a written receipt or acknowledgment of fi |n%
issued by such clerk, or by a coPy of the lease attested or certified b{ suc
clerk as being of record in his office. It shall be the duty of the secretary of
the authority to obtain such evidence before delivery’ of the bonds th »
purchaser thereof; but failure to obtain the same shall not affect the validityJjp Li
of the bonds in the hands ofany purchaser or holder; N

(10) KRS 162.240 shall not apply; and the following provisions shall
govern in lieu thereof: _ . ,

"One or more depositories and paying agents may be selected and.J |*
designated by the board of education, subject to the approval of thi .»EV5
authority, which approval shall not unreasonably be withheld; but <ich
deposﬂorx and paying agent shall be a financial institution, within-or.i”r|:-
without the Commonwealth, which isa member of federal deposit insurant*
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ration. All deposits of sinking funds and of bonds proceeds shall
r°r) nu,ouslé be secured hy a pledge to the authority ofdirect obligations of
T United States, exclusive of accrued interest, at'all times at least equal
* ~ho balance on de%osu in the fund or account, such securities to be
L, wrtiled with the authority or held b?/ a trustee or agent desmznated by the
uihority; provided, however, in lieu ofrequiring such security the authority
° vin 1ts discretion invest, or cause to be invested and reinvested, anK
moneys in direct obligations of the United States until such time as cas
funds'may be needed, and the authority may prescribe for the custody and
Mfpkecping of such securities. When cash funds are needed, the authority
*hnll direct the conversion into cash ofsuch securities, or a sufficient portion
thereof, and may require that the same be secured until disbursement, as
Iw-rein provided. All income from such securities shall accrue to the board
of rducation, but may be retained by the authority and credited upon any
rentnl Ob|l%atlon of the board of education under the lease, or applied to
.upplcment bond Proceeds if the same should for any reason turn out to be
imullicient to defray the costs and expenses of the proLect." éEnact. Acts
I'MK), ch. 81, § 4, effective June 16, 1960; 1976 (Ex. Sess.),ch. 20, § 6, effective
January 2, 1978; 1978, ch. 384, § 293, effective June 17, 1978.)

NOTES TO DECISIONS

invalidate revenue bond financirw JJlan.
2

| Escrow.
i 133

Itraiknniion of an out-of-state bank as Gregory v.Citg/ of Lewisport, 369 S.
mmmw ngent whose duties were to protect  (Ky. App. 1963).
latfiilhuldi’m rather than city does not

162.550.  Ownership of certain moneys determined. — Moneys received
liv the authority as rentals under any lease, and from the sale ofbonds, are
IWvInred not to be funds of the Commonwealth but shall be corporate funds
amlhe authority to be held, administered, invested and disbursed as trust
fUmin under the terms, provisions, pledges, covenants, and agreements set
Birth in its leases and bond resolutions and bonds. (Enact. Acts 1960, ch. 81,
| 5. effective June 16, 1960.)

Collateral References. 78 C.J.S., Schools
oxd School Districts, § 242.

1*3.560 to 162.570. [Repealed.]

4**i. in HI. «§ 8, 7)were repealed

<ompiler'N é\lotes. These section% (Acts
*Horh 7.5 12 /

Acts



162.580 EDUCATION

162.580. Duty of authority as to each bond issue. — In connection with”r&;»
each hond issueof the authority, it shall be the duty of the authority:'

(1) To require the board of education to insure the J)_FOJeCt to its
insurable value, or to the amount of the bonds outstanding from time o'
time, whichever is the less, against the hazards covered by the standard
insurance policy with standard indorsement of "extended coverage"; and to
require that a copy ofeach policy be delivered to the authority for inspection™.*;A
and for its records; . o

(2) Torequire periodic accounting from all depositories offunds, the same
to be submitted on forms prepared and supplied by the authority; |
(3) To furnish to the auditing staff of the department a summary
identification and description of each issue, and to request that the financial
records of the board of education relating thereto be audited as a part oftha
annual audit of the board of education, and that a separate statement or .
report thereof be filed with the authority; . .

F4) To send to each board of education, at least thirty (30) days before the
due date ofany rental payment, a notice of the amount of renfal to become
due and the date thereof; and to require acknowledgment thereof,

&5) In the event of failure to receive from the board of education-1
satisfactory evidence that sufficient funds have been transmitted to tha
authority, or will be so transmitted, for paying bond principal and/for .
interest when due, as provided in the lease, to notify and request that the v$' j
department withhold from the board of education a sufficient portion ofany "I~/V
undishursed funds then held or set aside or allocated to it, and to request. JEm m
that the department transfer the required amount thereof to the authority .
for the account of the board of education. (Enact. Acts 1960, ch. 81, § §, . *
effective June 16, 1960.) v

Cross-References. Approval of contracts ~ Collateral References. 79 C.J.S., School*  'Sjsl.
payable from revenue bonds, KRS 56.470. and School Districts, § 363.

162.590. Duty of departmentupon requestofauthority. — Itshallbethe e
duty of the department, upon written request of the authority:

(I) To cause its auditing staff to audit the financial records of a board of.
education relating to any identified and described bond issue of the
authority, as an incident to the department’s next ensuing annual audit of 4”5
such board of education, and each subsequent annual audit thereof; and to
provide to the authority a statement or report thereof; o

(2) Upon recelvmg a notification and request from the authority aa_
described in KRS 162.580, to ascertain whether the lease of the board ofj
education has been renewed and is in force in accordance with its terms; and ~
if the same is ascertained to be in force, to withhold from the board ofsjjjgu’
education a sufficient portion ofany undisbursed funds then held or setaside jfygfc
or allocated by the department for the board of education, and to comply
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3
. terms of the notification and request of the authority, for the
2+ 10,y cud board of education. (Enact. Acts 1960, ch. 81. § 9, effective

Hi- 1i,6U-7

Krfrrrnce*. Department of educa-
J/tw* |mol=

j*«0<). Bonds to issue in name of authori.tg — Identification —
"intent designation. — (1) Bonds of the authority shall be issued in the

of the authority, shall be designated "school building revenue bonds,"
_njpropriate, "school building revenue refunding bonds,” and shall
*V]I1u|),,||y be identified by the name of the board of education executing
limr,t 1f the authority shall issue more than one (1) series of bonds for
I** miiic lessee from time to time, each series, including the first or

(. .. t0 the first, shall additionally be identified “distinctly by
dphaU'ticiil or chronological designation, by date of the bonds, or otherwise
M.ih* authority may determine. . o _

Isi For the Purposes of determining any limit prescribed by any law for
tovvatmenl of any public funds, or funds of banks, trust companies,
Ltr—  companies, building and loan associations, credit unions, pension
wad rrtirvment funds, and fiduciaries, in obligations of a single obligor,
IMtda iMiucd by the authority pursuant to KRS 162.520 to 162.620 shall not
to iWnwd to be bonds or obligations of the same obligor except to the
igfratinU" of all series of bonds involving leases of a single hboard of
towatinn.

i1l Bonds issued by the authority under the provisions 0f KRS 162.520 to
l«3 «20 nro hereby made securities in which ail public officers and public
Mu* of the Commonwealth and its political subdivisions, all insurance
tomiKtmcH, trust companies, banking associations, investment companies,
Maruinm, trustees, and other fiduciaries, and all other persons whatsoever
*h., am now or may hereafter be authorized to invest in bonds or other
JAiitfalmnH of a similar nature may properly and Iegallg/ invest funds,
uwluilmi* capital in their control or belonging to them. Such bonds are
foorsby made securities which may properly and legally be deposited with

rnrrived by any state or municipal officer or any agency or political
Mblivuion of the Commonwealth for any purPose for'which the. deposit of
nrother obligations of the Commonwealth is now or may hereafter be
«Mhorix<*d by law. (Enact. Acts 1960, ch. 81, § 10, effective June 16, 1960.)

KWrrmee*. State pro&erty and Collateral References. 79 C.J.S.. School and
¥ ron'miMion, KRS 56.440 to 56.580.  School Districts, § 361.



162.610 EDUCATION

. . |t- * %k
162.610. Transactions of authority exempt from other control.'*'

[Repealed.]
Comgiler's Notes. This section (Acts 1960. =y |
ch. 81,5 11) was repealed by Acts 1964 ch. 7, A
512 'I;*l*oco

RER

162.620. Sale of bonds — Conditions. — Bonds of the authority shall be
sold only upon the basis of sealed bids or proposals, publicly solicited,
received, opened and acted upon. The "publication area,” as that term is
used in KRS chapter 424, shall not he deemed to be the area within which
the office of the authority is situated, but shall, be deemed to be tha
"Bubllcatlon area" of the board of education executing the lease. Each sale  mw¥
shall be publicly advertised by means of anoticeconforming to the *

rovisions of KR 424.140(&3), and the sameshall bepublished ~atleast one
El) time, at least seven (7> days in advance of the date set forth for openln%
ids, in a daily newspaper havmq_bona fide general circulation throughou
the Commonwealth. If such publication i« made, it shall be sufficient for
publication in the "publication area” to be made only one (1) time, at least .
seven, g) days in advance for the date set forth for the opening of bids,
notwithstanding provisions for publication more often as provided in KRS
chapter 424. 1f a copy of the sale notice be delivered or transmitted in good
faith to the qualified newspaper of the "publication area” in time for
publication in an issue thereof published seven_(}?) days or more in advance
of the date set forth for the o?emng of bids, and with direction for *
publication therein, any failure ofsuch newspaper to make publication as
directed shall not invalidate the sale of the bonds b){ the authority on the
designated date, nor require Fostponement or cancellation thereof. (Enact, *
Acts 1960, ch. 81, § 12, effective June 16, 1960.) N
<o

Collateral References. 79 CJ.S., Schools oo b

and School Districts. § 370. ST
. I
Penalties ; oJ- >

: : L Ry \

162.990. Penalties. — Any person who violates any of the provisions of
KRS 162.500 is liable to the board ofeducation, in an action brought by the r”-Tv.
board ofeducation, or by any citizen of the district, or b}/ the superintendent ;
of public instruction, for the restoration of the wrongful appropriation. In y*.L
addition he |ng|Ity ofmalfeasance in office and upon conviction shall forfeit
his office, and may for each offense be fined not less than fifty dollar!
$50.00) nor more than one thousand dollars (81,000), or imprisoned fromone
1) to five (5) years, or both so fined and imprisoned. One-halfCA) of the fine .vVj-
shall be paid to the board of education by the collecting officer. (3219a*7.) .

- - ¥

Collateral References. 78 C.J.S., Schools - *rs
and School Districts, §§ 140, 141. ' t



Minne ;ota

ploy a clerk to aomi’
-y may fix the clerk's<
repaymént account of

m 1969 ¢ 6522 lersC
1978 ¢ 706 5 34; 1981 cj

* award; interest. Any jcho
vice in any year wi”etfr
*or by t85. t00, whéche\t/ﬁ,r,#
. amount not exceeding thiji
e net dent 0? t%_e dls?rlctg* !
L apd, the, maximum effort
« Tiled with the com
aber 15 The comimssiowic
loan and the amount therao
mijcant district the amount o
mr# the county auditor,
anfount cenified 1S avi
est on its outstanding
* taxes otherwise leviable
liat year. Each debt servjetf
0 the average annual rate
-ntly issued” prior to the
ess than 3 1/2 percentp
remaining unpaid, paytbta'jfcy:!
the loan IS received andTumalrS".i
<?
Ai. 0e_evidenced by a note
.ugnalures of its chairman
dated November | of iheytkM ™y
>Unt. nterest rate, and that It fec-
I have printed” (herconrotThr, ~'Ir
y of the date and amount of ttdiX'v

o WWIOVIX VI UW HVIf)

ice loan evidenced thereby if
:lie_commissioner not later
Ihe commissioner shall cauia
bliaor district and the datC

'mmissioner shall issue (o
rrant on the debt service;
* payable on presentation W
Interest shall accrue front
f shall be used by the
"riling due in thé ensuing
\ice loan shall levy for
dl its debts to the fund are
e Ievi/, or (b) the amount of
. debt service Joan in
“fort debt service levy is

M SQtOOL TAXES. RUNDS, AIDS 143

ji>iriel shall remit to, the_commissioner, within ten days after us receipt of the
10 cCUjar tax distribution_in the year in which it is collected. th.. portion of the
i-1 (Jum effort debt service tax” collections, |nc|ud|n? penalties and interest,
"loch exceeds the required debt service levy. On or hefore November | in each
* 1 the commissioner shall notify the county auditor of each county containing
| ible property situated within the school district of the amount of the maximum
fif.iri debt service levy of the district for that year, and said county auditor or
ludiiurs shall. extend “upon_ the tax rolls an ad valorem tax upon” all taxable
pn'perty within the district in the aggregate amount so certified.

l|Lstory: ExI959 ¢27s 7; 1961 ¢ 752 s 3.4- 1965 ¢ 875 s4.5; 1969 ¢ 1056 S
14 19730 492's 14; 1975 ¢'432  55-57; 1981 ¢ 358 art 95 5.6

IM.-U CAPITAL LOANS.

Subdivision L Review by commissioner, (a) To the extent moneys are from
dine t0 time available hereunder, the commissioner may. after review and a
fiv.irablc recommendation by the state board of education, make capital loans to
ulhhil districts, Proceeds of the Joans shall be used only for sites for school
buildings and for acquiring, bettering, furnishing, or equipping school buildings
under Contracts to be entered into within 12 months from and” after the date on
+ Inch each loan is %ran_ted. Applications with the accompanying data specified in
tulnlivision 2 shall De filed between October 1 of any year and the following June

_(b) Any board which intends to submit an application for a capital loan shall
luhinit” a_proposal to the commissioner for review and comment pursuant to
iniiun 122,90, and the commissioner shall prepare a review and comment on the
EI_.IpOSOd facility, regardless of the amount of the cak)ltal expenditure required to
Jnstruct the facility. The state_board shall not make a favorable recommenda-
tion oz an application for a capital loan for any facility unless: .
T >&I)) thedfacmty receives a favorable review and comment pursuant to section
[JX), an

12) the state board determines that

(A) the facilities are needed to replace facilities dangeroas to the health and
ufciy of pupils, or to provide for pupils for whom no adequate facilities exist:

(u; the facilities could not be made available through dissolution and attach-
ment of the district to another district or through Pamng, imerdistrict cogperation,
*| consolidation with another district, or through the purchase or lease of facilities
(%-'ln existing institutions within the area. The, preference of the school district
£ trding reorganization shall not be a criterion used by the state hoard in
determining whether the facilities could be made available through reorganization:
(") the facilities are comrpa,rable in size and quality to facilities recently
“isirucled in other districts of similar enrollment; and .
0(13) ,&he district's need for the facilities is comparable to needs which compara-
ble districts are meeting through local bond IsSues. .
lhe state board may recommend that the loan be approved in a reduced
¢""unt_in order to meet the foregoing criteria. If the state hoard recommends
41 1 limn not be approved, the commissioner shall not approve the loan, and if
*|c Mate board recommends that the loan be approved ina reduced amount, the
*"® ss,0ner shall not approve a loan larger than that recommended by the state

i\ 1"}%ws: ‘0an
(1) The amount voted bv the district under subdivision 2: \A

approved for any district exceeding an amount computed
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~(2) Plus the aggregate principal amount of general obligation bonds of tIjT»
district outstanding on the date of approval, not exceeding the limitation onn ¢
debt of the district in section 475.53. subdivision 4. or 24 percent of the adjusted -i'

assessed value, whichever is less:

(3) Less the maximum net debt permissible for the district on the date of i-
approval, under the limitation in section 475.53. si "division 4. or 24 percent of the
adjusted assessed value, whichever is less; and

(4) Less any amount by which the amount voted exceeds the total cost of th'e'
facilities for which the loan is granted, as estimated in accordance with subdivision’ *
4, provided that the loan may be approved in an amount computed as provided ih1"-
clauses (1) to (3), subject to subsequent reduction in accordance with this ciause."*-

Subd. 2. District procedures. The school board of any district desiring t,"7&
loan shall adopt a resolution stating the amount proposed to be borrowed,.the”?
purpose for which the debt is to be incurred, and an e.dmatc of the dates when the'”
facilities for which the loan is requested will be contracted for and completed:”
The question of authorizing the borrowing of funds for the facilities shall be
submitted to the voters of the district at a regular or special election. The'E)

uestion submitted shall state the total amount to be borrowed from all sources./?:-
majority of those votinF on the question shall be sufficient to authorize the £
district to effect the state loan application and also to issue the bonds on public
sale in accordance with chapter 475. Applications for loans shall be accompanied =
by (a) a copy of the resolution, (b) a certiticate by the clerk showing the vote at the
election, (c) a certificate by the clerk and treasurer showing the then _outstandin% 2
indebtedness of the district, and (d) a certificate by the county auditor of eac
county in which a portion of the district lies showing the information in his official-*
records which is re(iuired to be used in computing the debt limit of the district"t-
under section 475.53, subdivision 4. The clerk's and treasurer's certificate shall
show, as to each outstandin? bond issue, the amount originally issued, the purpose
for which issued, the date of issue, the amount remaining unpaid as of the date of , .
the resolution, and the interest rates and due dates and amounts of princir * J
thereon. Applications shall be in the form and accompanied b the additio. |-
data which the commissioner and state board of education prescribe. When an .
application is received, the commissioner shall obtain from the commissioner of j/
revenue, and from the public utilities commission when required, the information
in their official records which is required to be used in computing the debt limit of ;;
the district under section 475.53, subdivision 4.

Subd. 3. Award of loans. The commissioner shall examine and consider all
applications for capital loans which have been recommended by the state board of -
education, and if any applicant district is found not qualified 1t shall be promptl¥ *
notified thereof. On January | and July 1of each year, the commissioner shall
make a determination on all pending applications which have been on file with the v-
commissioner more than one month. If an applicant is qualified in the opinion of li-
the commissioner ard the aggregate of the amounts applied for does not exceed 1
the amount available or which can be made available in the capital loan account, V
all loans so applied for shall be granted, subject to acceptance by the respective
districts as specified below. If the aggregate exceeds the amount which is or can -
be made available, the commissioner shall allot the available amount among thS .
qualified applicant districts, or any of them, according to the commissioner's
judgment and discretion based upon their respective needs. The commissioner 7
shall promptly certify to each qualified applicant district the amount, if any. of the
capital loan granted to it. subject to adjustment under subdivision I. clause (4), ;

Subd. 4. Contract. Each capital loan shall be evidenced by a contract
between the school district and the state acting through the commissioner. It shall
obligate the stale to pay to the district, out of the maximum effort school loan .
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fund, an_ amount computed as provided in subdivision I. upon receipt by the
commissioner of a certified resolution of the school board reciting that contracts
for construction of the facilities for which the loan is giranted have been awarded
and that bonds of the district have been issued and sold in the amount necessary
to pay all costs thereof in excess of the amount of the loan, and estimating the
costs/ It shall obligate the district to repay the loan out of the excesses of its
maximum effort debt service levy over its required debt service levy, including
interest at a rate equal to the average annual rate payable on Minnesota state
school loan bonds most recently issued prior to the dishursement of the loan to the
district, but in no event less ‘than 3 "1/2 percent per annum on the principal
amount from time to time unpaid. The district shall each Ye,ar, as long as It is
indebted to the state Ievz for debt service (a) the amount of its maximum effort
debt service levy or (b) the amount of its required debt service levy, whichever is
ureater, except as the required debt service levy ma% be reduced by a loan under
siction 124.42.  Whenever the maximum effort debt service levy is greater, the
visirict shall remit to the commissioner within ten days after its réceipt of the last
regular tax distribution in each ¥ear, that portion of the debt service tax collec-
tions, including penalties and interest, which exceeded the required debt service
levy. The commissioner shall supervise the collection of outstanding accounts due
the fund and may, by notice to the proper county auditor require the maximum
levy to be made as required hereunder, "Interest on capital loans shall be paid on
December 15 of the year next following that in which the loan is granted and
annually thereafter. On or before November | in each year the commissioner
shall notify the county auditor of each county containing taxable Broperty situated
within the’school district of the amount of the maximum effort debt service levy of
the district for that year, and the count¥ auditor or auditors shall extend upon”the
tax rolls an ad valorem tax upon all taxable property within the district in the
aggregate amount so certified. ~If any capital loan Is not paid within 30 years after
it 15 granted from maximum effort debt service levies in excess of required debt
service levies, the liability of the school district thereon shall be satisfied and
discharged and interest thereon shall cease. After a district’s capital loan has been
outstanding for 20 years, the district shall not issue bonds on the public market
except for the purpose of refunding the loan.

Subd. 5. Participation by c_ountr auditor; record of contract; payment of
loan. Before delivery of any capital loan contract, the school district shall file a
copy thereof with the county auditor of each county in which any portion of the
district is situated, and shall' obtain from each county auditor and furnish to the
commissioner a certificate_stating that the county auditor has entered the capital
loan evidenced thereby in his bond register. © As each executed contract is
delivered to the commissioner, the commissSioner shall cause a record thereof to be
made and preserved showing the name and address of the districL the date of the
contract, and the amount "of the loan initially approved in accordance with
subdivision 1. UPQ” receipt of the resolution required in subdivision 4, the
commissioner shall issue a warrant on the capital Joan account for the amount
which may be dishursed in accordance with subdivision |. payable on presentation
to the stafe treasurer. On presentation the treasurer shall remit the amount to the
district and enter the date and amount in his account with the district. Interest
thereon shall accrue from that date.

Subd. 6. No district having an outstanding state loan shall issue and sell any
honds on the public market, excépt for the purpose of ref_undln% state loans, unless
‘<agrees to make the maximum effort debt service levy in each year thereafter at
*he higher rate provided in section 124.38. subdivision 7, and unless it schedules
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the maturii-es of such bonds in accordance with section 475.54, subdivision 2 A
The district shall report each such sale to the commissioner of education. ?

Histor{ Ex/959 ¢ 27 s 8: 1961 ¢ 75255.6: 1965 ¢ 3755 6-10: 1967 ¢ 583 S 'J'
3: 1969 ¢ 1056 55-9: 1973 ¢ 492s 14 1973¢c 58253 1975¢ 432 s58-61: 1976¢ A
27175 53 1980 ¢ 545 s 2.3: 1980 ¢ 614 s 123 1981 ¢ 358 art 9 s 7.//

12444 PREPAYMENTS. A

Any school district may at any time pa}q the entire principal or part thereof 'V
and intérest then due on a note or"contract held by the State, out of any moneys

rot needed for school purposes, and may issue and sell its refunding "bonds 1a Y
accordance with chapter 475, for such PurposeL by actions of its school hoard and
without the necessity of a vote by its electors, If such r_efundm% bonds plus its net
dept does not exceéd the debt fimit prescribed by said chapter 475, An?{ such
refunding bonds may bear interest at a rate or ratés higher or lower than the rate

payable on the loanor loans refunded thereby. 5K
History: Ex/959 ¢ 275 9; 1961 ¢ 7525 7 *

12445 APPLICATIONS OF PAYMENT.

The commissioner shall apply payments received from collections of maxi-
mum effort debt service levies In excess of required debt service levies of a district
on .its debt service notes and capital loan contracts as follows; First, to pa¥ment fii]
of interest accrued on its notes, If any; second, to interest on its contracts, it any;
third, toward principal of its notes, if an}/; and last, toward principal, of its.'i*'
contracts, if any. While more than one_note or more than one contract is held, "Smé;
priority of payment of interest shall be given to the one of earliest date, and after
Interest _accried on all notes is paid; similar priority shall be given in the.y«,
application of any remaining amount to the payment of principal. “In any year
when the receipts from a district are not sufficient to (Pa the interest accrued on
any of its notes or contracts, the deficiency shall be added to the principal, and the
commissioner shall notify the district and each county auditor concerned of the ™.

new amount of principal of the note or contract. ny
History: Ex/959 ¢ 27 s 10: 1975 ¢ 432 5 62
12446 1SSUAINCE AND SALE OF BONDS. pf

Subdivision I.  On or before October Lin each year, the commissioner shall re-
certify to the commissioner of finance the amount which he anﬂuﬂates will be
needéd for debt service loans and capital loans to be made under the maximum
effort school aid law prior to October 1 in the following year. Each such 're-
certification of the commissioner shall also state his estimate "of the dates and
amounts the certified amount will be needed in the maximum effort school loan ;%
fund and his estimate as to the years and amounts in which payments on debt -££
service loans and capital loans will be received. . N

Subd. 2. Upon receipt of each such certification, subject to authorization at *.jg.
provided. in subdivision 4, the commissioner of finance shall from time to time as
needed issue and sell state of Minnesota school loan bonds in the aggregate "
principal amount stated in the commissioner's certificate, for the prompt andfull
payment of which, with the interest thereon, the full faith, credit, and taxm%
powers of the state are hereby irrevocably Rledged, and shall, credit the né
proceeds of their sale to the Burposes for which they are appropriated b?]/ section
124.40. subdivision 1. Such bonds shall be issued and sold at not less than their :$jk.
Par value in such manner, in such number of series, at such times, and in such ~
orm and denominations, shall bear such dates of issue and of maturity, either
without option of prior redemption or subject to prepayment upon such notice and . £
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§ 7—786. Joint action of districts

Willi die approval of the Department of Public Instruction *)* “wmi
the county board of school directors, any two or more school

may '

school building and the furnishings and equipment thereof for the ~ J
use of school districts, and may (2) either jointly or individual!) e«

vey or lease, as hereinbefore provided, lo the Authority, any lan!>wE *

improvements now owned or hereafter acquired by any one ft 'Ja
of sudi school districts, and may (s) jointly acquire title to ad-i"*i**
lands ui interests in land, as hereinbefore provided.

rental or rentals payable to the Authority and the maintenance,

mcent and control of the school shall he agreed upon hy die In"irD *
directors of such districts so joining, in such manner and in sui-"-Irl’
portions as they may agree upon. All schools established under w
provisions of this section shall he maintained, governed and conTA"
as iitlic. public schools under the laws of this Commonwealth- *
March Id, P.L. 30, art. VI, § 786. added 19-19. May 9, P.L. 101711
>KiirollcU Mil omits lli.- wurl " inny".

unLt ErF “S)e £8511 §J§B%?,%O§%(‘fl Districts €=>71, 77 cl aei| ; C-Js. 84** §S

(i) mix;pii*aiitv aiitiiokitiks
o _ Historical Nuto
Siililivisinii (f> nil.Ifil Ly nil 1U5 Jan. 21 (13&2). P.L. 2190. 53,

Cross Deferences

Miinit-i|l Alllinil ilii's Arl of 11)15, set- Kt-rlinns 'till In
L Mnnirijial ami (>ii:i.si-.Miiniri]i."il (.'ni]iura(inns.
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§ 7T—1790. (iranls, couvoyamms, appropriations lo, contrfc*

wilh, and leases from, iminieipality author®* m

Whenever the hoard of any municipality authority shall have uni' |
taken a school project or projects for use L.y a school districtim/liv-V

(1) jointly enter into contracts and leases with the State f'eidC
School Thiildiny™ Authority for the construction or improvement 4v

A
[ ]
The sharing of the cost of sueli land and improvements amid & ¥

use by two m mine school distiiils jointly, ‘itch school it.  mi

[th «| districts shall hate the power, upon written appioval of the
< 10'rniitrni of Public lii.-trticiiin!;

H) To sell, lease, lend, grant or convey to such municipality author*
T-n-livi,i,ially or jointly, with or without consideration, any lauds,
~m'-its or rights in lands which may lie deemed necessary fur the
M«t, together wilh any Imildings, structures or improvements there*
\wcicil, as well as furnishings and equipment used or useful in con*
*>.1) therewith.

To [ptirchnsc or otherwise acquire additional lands or interests
*hrnds which may he deemed necessary fur the project, and lo finance

acquisition hy the issuance and sale of general obligation hmid-
*Ttrding to law.

H) To transfer, assign and set over to such municipality authority
*Tcontract which may have been awarded for such project or projects.

() To make appropriations lo such municipality authority out of
Nor their general funds or out of any other available fluids, including
Je-cttils of insurance on school property, lhe proceeds of bonds of the
wee (listrict or districts issued for building purposes and not so used,
*1 moneys set aside or otherwise available for building purposes. Any

funds which represent the proceeds of any general obligation
**|s heretofore or hereafter issued by the school district shall he used

Juch municipality authority for or towards the purpose or purposes

A which such bonds were issued and, in the event that any such bonds
issued pursuant to a vote of the electors, any appropriation of
«dt proceeds, as above set forth, shall not he deemed such a change

* purpose from that for which such bonds were authorized as shall

*piire the question to he again submitted to a vote of the electors under

existing law.

()  To lease, individually or jointly, from such municipality author-
¥7 such school project or projects for a term not exceeding forty (40)
i«rs, at such rental or rentals, payable out of current revenues, and
V>n such terms and conditions as may he authorized hy the hoard of
®di iminieipality authority and the hoard or hoards of school directors
+t such school district or school districts, and, in case of joint leases,

Jgrec upon the maimer of sharing, as between Ihe school districts,
k rental or rentals and any other stuns payable to the iminieipality
tthority and the costs and expenses uf insuring, operating, maintain-
*Cand repairing the school property leased.

(6) To make all other contracts or agreements with such municipality
unhurily or vitli other school districts as may be deemed necessary or
Cnvcuient in connection with the project.
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§ 7 781. (limits to Stnli: Public School Building Aulbwtl

Aliy school diMiict j-liall have power ami authority, with llieaH* ¥
of the I)c|»ammm'iit «i I'tililic lii-liiiiinin, tn grant, naMgit an
to the Stale Public School [jiiiUlmj* Authority, with or wither—**
Mtkratioii, any lands, easements or rights ite lands, together
improvements, [>iiildiiit*s or structures therein or lliereoti, now
hy such school (lisliid or hereafter acquired hy it, needed or corned
lo carry out (lie purposes of these amendments, as well as fiim:-w”
and equipment for school buildings, 1949, March 1It). IM.. 30, art W-
S7SI.added 19-19, May 9, IM .. 1017, 8§ 2.

Lllirnry reftrinccil Sellouts wii0 Helmut Dijstricts C=>C5: C.J.S School* **s ***
l'iblrictd’} 210 ¢l act]; P.L.12 tfcliwulu Cl claul., Q3 68, CI, b. *

§ 7 7s2. Acquisition of lands; lioml issues ]

Any school district shall have power and authority,with tbft
proval of the Department of L'uhlic Instruction and in the it:**.
K-reiul/efoie provided, lo aciptire title in the name of the sduxi
Iriel to any additional lands or interests in lands which may be ro”n#
to carry out the purposes of these amendments and to finance

784. Contracts to lease and leases; operation and
inuin‘uiiuiicc
A~v school district shall have power and authority, with the ap-
F*il of the Depiifinient of Public Instruction, to enter into conducts
the Stale Public School Building Authority lo lease as lessee from
AAuthority any school building or any improvement thereto, and the
things and equipment thereof, constructed hy the Authority, for a
not exceeding forty (40) years, at such rental or rentals as may
<dleniiincd hy the Authority, and upon the execution of a contract
r«*itracts for the construction of, or 1 during the period of construc-
A of, or upon the completion of such school buildings or itnprove-
**¥* and the furnishings and equipment thereof, the school district
k1 have power and authority to lease the same as lessee, for a term
a exceeding forty (-10) years, at such rental or rentals as may he
w'nuined hy the Authority. There shall he included in the annual
of all school districts an appropriation lo meet the amount of
rental or rentals.

Any school district shall have the power and authority lo pay for op-

rjJon and maintenance of any school building or any improvement
a n d furnishings and equipment thereof, leased as lessee by it

AR , s vob 4l B e
icquiMtum by ‘the issuance and sa ¢ of its qenera ohligation boW-*gaa ine Authority under the provisions of die first paragraph ot ilus

the manner provided by law. 1919, March 10, P.L. 30, art. VI1,I'®
added 1919, May 9, P.L. 1017, § 2.

Library references: S.-hnnU iiini .Sclmol Districts C=55. 97(1); C.J S. Sch*41”
School I"stnets 211 ¢l M*.a369 cl arg.; 1\L.K. Scliwuld | 93.

§ 7—783. Appropriations; use of proceeds of bond fcf*

Any school district shall have power and authority, wilh apjcf*
of the Department of Public Instruction, to appropriate to the #3*
Public School Building Authority any funds available for
purposes. Any such funds which present the |Jroceeds of anr f*
eral obligation bonds issued hy the school district shall he used 7 2
Stale Public School Building Authority for or toward the
or purposes for which such bonds were issued, and in the ever.
any Mich bonds were issued pursuant to a vote of the electors, an; »
proprialion of such proceeds, as above set forth, shall not lic
such a change ol purpose from that lor which such bonds were:35*t
izetl as shall require the question lo he again submitted to a vote o f*
electors under any existing law. 1919, March 11), P.L. 30, art."'t
§ 783, added 1949, May 9. P.L. 1017, §2.

Library reference*: Scimols mid School Dialriclx

/ re 9711); CJ.S. Sch.va*
School Dialriels 31 320, 339-313, 359 ¢l scq.
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*®on. 1919, March 10, P.L. 30, art. VII, § 78-1, added 10-19, May 9.
h- 1017, 8§ 2: as amended 1951, June 28, P.L. 920, No. 172, § 1.

“Mwilled Mil oitilllcil ihe word "or".
Ctriry reference*; Schools and School Districts <£=>7? et sc>[.; C.J.S. Schools
neV-hgol Districts i 270 ¢l scq.; I'.L.1J. Schools | 93.

Historical Note

of 19%9: The act of 1951 Inserted near the middle of this seelInn: “execution
¥*contract * e *. or upun Iliti".

| 7—785.  Failure to pay rent; withholding appropriation

In all cases where the hoard of directors of any school district fails
" pay or lo provide for the payment of any rental or rentals due the
K'.c Public School Building Authority for any period in accordance
Jthe terms of any lease entered into under the terms of subdivision
W of ibis article, upon written notice thereof from the Authority, the
"wie Superintendent of Public Instruction shall notify such board of
*Aeal directors of its obligation and shall withhold out of any Slate
v'yiuprialiou title such school district an amount equal to the amount
*the rental or rentals owing by such school district to the State Pub*
« School Building Authority anil shall pay over the amount so willi-
yld to the Authority in payment of the rental. 1949, March 10, P.L.
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g 21—=alM. \yin* limy appeal: civiiUllons
3. Bond onappeal .
N AR LA Bﬁlll L jﬂ

i(H T¥¢ xIrtekvn o] hy reasop ot n|iprl* ulrigéP&itrieﬁ% i]l?t&% SEEﬁeliowocs%'
onks ealure In Il ‘n Tiingil mpl i [l ulaiTliE0O rfectian >pds accoin-
Uuya‘?\ll?ﬂ” [lfu in-rlinl for taking fhe Llﬂﬂhol# |Wr|ttcholﬂrllfl gnﬁOIQb&uzm% %

§ -I—"JttRi. Procedure; jury triulH; uppenls to appelliite courts

When uiiknppeal Id luken, the quuaI may lie placedLopon (ho argument
Hat hy direction of any party Inlcrcaleil by Inlcrufntlon or otherwise.
Depositions of V jlileuses. anil other evidenceto lie/used at (lie argument,
may bo taken onvelmIf of uny party, before any/purson competent (o ad-
miriister an oulli, thfon rule for dial purpose/served upon the opposite
art)( ur kucli parl)’hk?ounsel. After bearing ar%umen (lie court shall
llo 1ts finding of fact ftmt conclusions of Utw, anil enter Jmlgnient In ac-
cordance therewith. |If, adcr arguments/die court shall dcent am{ gues-
tion or quudtlonu of fuel s\doubdul,%dndor the evidence submitted, as
to render It desirable that oh. Issue/be directed as to such question or
iuestlons to be tried by a Jury.lho/ourl mag direct such an Issue.

s amended 1971, June 3. IM.. u | No. C, 51 (i 509(a)(1-11)).

The hint xttiitoiru_ii/ Ihi_n/itrlih% in n(?eeifivuttgy repented by the
Ag(pellate Court Juiinlictyin Act 0KJ070, Julg/ 1, No. 2d3, (509
(aXUl). milled by .let 1071, June 3, No\6 [17 I'.S. | 2t1.S09(uXIIDI

(F) ACCOUleDqﬁET(F[%%%ER/-\Sslsl([)VéITAH[I%L%S ANI) SCHOOL

tj 11— 2101. H/ucpylu?’. 10170070, nn. 14 IMEL (Imilk 4(HH, 8 til), effective

g 21— 2L(hr School dlre.ctor.s’ association v
Tlio aocouut of the treasurer of a school director assoclatmo within an

IR AP e AR gpgcs annvaly by crted pubi

Ayfutonded 1970, Jan. 14. I'L. (1969/ 468, 5 70, cffectivo July 1>3970.

ARTICLE XXV. niSIMUUHSEMENT
LIETWEE

E S |
N SCHOOL D
Law Rev*.ew Commentaries
*1 36199 fiRange Ffgrennsylvunin. - (1980)

R latiops,
CETTRTER 8 Ty s 2

1Y COMMONWKALTII AND
STRICTS

g 2T—2501. Definitions
Iovﬁﬂb t[ldga[hqﬁ%gs_es of this article Hie following terms ahull have the (ol

(1 "District l'uplls" ot a school dlsrtict shall designate all pupil
enrolled In the public schools of the Commonwealth, ami” of udjncen

stales, who are residuals ot a given school district, except Ihosc pupil:
For Tlllo 24, Consolidated Statutes, see Appendix lulluwing this Title
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who urc enrolled In tlio public aidiuola maintained by Hi  ocuilonul
ecliool district, die territorial Umlla of which Include the school dis-
trict, "District l'uplls" of a vocational school district ahull designate all
pupils enrolled In the public schools, maintained hy die vocational school
district who arc residents ot die district.

(2%_ "TeachinP Units" consist ot twenty-two (22) high school pupils
or thirt 30L.eementary school pupils. "Fractious thereof shall” he
fractional teaching units. 1t a district's puRII-teacher rutlo exceeds thirty-
three (33L Itd district leaching unit shall he obtained h¥ multiplying die
total numper ot all teaching units, as defined above, hy thirty-iliriu %33).
and dividing the product So obtained by die pupl-téacher rutlo ot die
district. High school pupils are those pupils In a secondary school Ero-
gram classified as such by the Department of I'ubllc Instruction, hut In
no case shall Include any pupils below grade seven (7).

(3) "Average Dally Membership", shall be computed In accordance
with ‘rules of "procedure as established by thu Superintendent of 1'uhllc

Instruction,

(4) to (7) Repealed. 1966, Feb. 1, I'L. (1965) 1642, 9 16, effec-
tive June 30, 1968.

(8) Deleted by amendment. 1968, June 12, I'L. 192, No. 96, 9 3.

(9) "Real Properly Valuation." A school district's or vouadonul schoaol
district's real property valuation, to he used for purposes of computmq
the basic account standard reimbursement fraction, the subsidiary accoun
reimbursement fraction, and the aid ratio Bhall be the valuation placed
upon Its taxable real properly by the State Tax Equalization Hoard.

(9.1) "Personal Income Valuation." A school district's personal In-
corao valuation for purposes of reimbursement to a school district under
subsections (d), (ef and m of section 2502,> and section 2592 > shall
be the valuation ot he tota axable Income for the tax year preceding the
Immediate prior year, determined under Article Il of the act ot March
4, 1971 (P.L. 6, No. 2), known as the "Tax Reform Code ot 1971," >
for each school district <ach year by the Secretary of KeveDue and certi-
fied to the Secretary of Education, o

9.2) "Equalized Millage." A school district's tax effort to he used
for purposes of determining the base earned for reimbursement anil
used for reimbursement under subsections (d) and (e) of section 2502,*
shall be the amount of local school taxes collected during die year for
which reimbursement Is being computed, divided by the most recent real
property valuation of the school district.

((19.3) "Median Equalized Mlllago." For the school year 1976-1977
and each year thereafter, the Secretary of Education shall an,nually cal-
culate dio”equalized millage for which” an equal number of districts art
above and below for that year.

(10)  "Number of District Teaching Units for Purposes of Detcrnilna
tlon of Daslc Account Standard Reimbursement Fraction, and Subsiding
Account Reimbursement Fraction." A school district's or vocational
school. district’s number ot district teaching units for Purposes ot deter-
mination of tho basic account standard reimbursement fraction and tlit
subsidiary account reimbursement fraction shall ho obtained as follows:
él) divide by twenty-two (22) the number of district puﬁns In averagt

ully membership I a public high school and lit high 'school grades ol
a laboratory school of a State-owned college durm% the preceding schoo!
term, (1) divlilo by thirty (30) die number of district pupils In averugi
dally membership In a public elementary school and faborulnry schoo
of & Stato-owned college during the preceding school term, and {III) adc
tho quotients obtained under (1) and (II) above, except when die pupil

For Title 24, Consolidated Statutes, see Appendix following this Title
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It-arlier i.illn i-M-i--ih. [litrly-throe (33). In_which case, Ihe mini obtained
under ill ami gl)_ nlifiw: slinll Jiu iny wgiili-it hy thilriy-Ihreu 833) and
lm illinium no obtained himIl In>illvliltil hy the pupll-teacher rudo of the
district.  Nil_hcliinil ill.sirlm or vocational school district hliall lie cii-iltcil
nidi lens tliiiii uni! leaching mill. No school district nr vociitinnal Bchnol
dlilrlci shall In: asmﬁned n liable acemini slanilaril reimbursement true-
dun lower In value than thu iiilulijiiun Insinirtliiii subsidy illvlileil hy the
in:xtniiin Instruction hiilinlily. ATl one-mum schnuls opetated In actnrd-
mice with thu (inivinluns of this net shall, If their mieratloii Is approved,
he credited with id leant one teaching null. The Stale Heart! o1 Eiluca-
lion shall withhold Its iili|iruval ofuanY oiie-runni one-teacher school, un-
less (1) topograPhy,,dlstan,ce_or ciindltlon of roads are such as to make
transportation o }||||||Irt Inipriiclleal, or (I1) I Is Impossible to accommo-
date Pupllls In olxslln?_ (trailed schools in ‘the district or other districts,
nr (II) die district Is financially unable lo construct a consolidated school.

(I "Welitlded (‘itpit" shall mean a value placed upon district pupils

In aver ally fueinliershlp nl various luvcls af Instruction. Such
values s%gaﬁl He ays foulFows: P

0.00, If attending one
session per day;
1.00, If attending two
scslhloodw per day.

Kindergarten

momentary
Secondary 136

(10.2) "Weighted Average Dally Membership" (WAJM).
age dally membership lor all resident pupils In the various levels of In-
struction shall he multiplied hy thu weight fur that level as Indicated to
obtain [he weighted average dally membership. The sum of the products
so obtained shall he the weighted average dully membership for the dis-
trict.  The welqhted avera%e dally membership used in computing the

aid ratio shall Include kindergarten, elementary and secondary pupils.
(11.1) "Actual Instruction Ex8ense per Weighted Average Dally Mem-
bership." For lhe school year 1900-1907, and cueh school year there-

after, ‘the SuFerlntendent of 'uhllc Instruction shall calculate for each
school district the actual Instruction expense per weighted average daIIY
membership for each district pupil. The actual Instruction c.xpenso shall
Include all’ General Fund ex?enses_ of Ihe district except those for health
services, transportation, debt service, capital outlay, hnintdiound Instruc-
tion, and outgoing transfers to community colleges and technical Insti-
tutes. From “this cost shall be deducted the amount received from (ho
Stiito for driver's education; spc-.al class operation; vocational eurrlcu-
lums; area vocational technical schools; payments of tuition by district
patrons, parents, the State and Federal government; and all mo.ieys re-
ceived from the Slate or Federal gi_overnment under I'uhllc Laws 89-10
(Elementary and .Secondary Education Act).! 88-492 (Economic Oppor-
tunity Act),: and 87-410 (Manpower Training and Development Act)) and
for projects under section 2008.3 of this act% “The actual instruction ex-
Bense_ so determined, when djvided by the weighted average daily mem-
ership for thu district shall lie the actual Instruction expense per ‘weight-
ed average daily membership. Added 1900, Feb. 1, I".L. (1900) 1042, 1 S.
412) "State's Share of Total Cost." For the school year 1900-1907
and each school year thereafter, the Stale's share of total reimbursable
cost shall he fifty percent (90%). Total reimbursable cost shall be the
lesser of actual ‘expense per WADM as defined In clause (I 1.1) or a
maximum amount to he fixed by the general assembly each year to repre-
sent the estimated median actual Instruction expense per WADM In (he
year fur which llie reimbursement Is to lie payable. For the school year

For Title 24, Cunsulldalcd Statutes, sec Appendix lolluwimj this  u
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commencing lhe first da?/ nfJuly 1970 and each school year thereafter tin
maximum amount shall he (ho median actual Instruction expense 1p.et
WADM In 5l|eayear.for which the reimbursement la_In he payable. Tin
Secretary of Education annuallg/ shall calculate the Slate "median actual
Instruction expense per weighted average dally membership" and sliull
supply the same lo the General Assembly.

(12.1)  "Median Actual Instruction Exgense I'er Weighted Averagt
Dully Membership." For the school year 1976-1977 and each school yeui
thereafter, (lie Secretary of Education shall annually calculate the acuta
Instruction expense per weighted average dally membership for which at
equal number of dlislricis are above and below for that year.

(13L "District's Share of Total Cost." Tho district's share of tota
cost shall ho the Stale's share subtracted from 1.00.

(14) ""Aid Hullo" shall represent thu Commonwealth's share of relnt
bursahlo coal as defined In clauso (12). Tho aid rutlo ahull he deter
mined In the following manner: (aL divide (he market value per weight
cd average dally membership of the district by the market value “put
Welghted average dally membership of the State; (b) determine tin
Fro uct of Ea) multiphed by district's share of total cost; (r?) sublruci
he resultant product'In (b) from one (1.0000) to determine the aid ratio

[District MV/IWADM X 051
Aid Hallo = 1.0000 —

[state MV/WADM
(14.1)  “Market Value/Income Aid Hatlo.” For purposes of reimburse
e), and (f) of sectloi

mnent to a school district under subsections (d), (e)
2fi02,> and section 25924 shall be (he Commonwealth's method of de
termining the combined market value and Income wealth for each pupil
and shall be computed as follows: ,
(u FI Divide the market value per weighted average dally member
ship o tlio district by (be market value per weighted average dully mem
(1) Determine the product of (a)(1) multiplied hy the district's shan

bershlp of the State;
of total costs which Is .5;
(I11) Subtract Hie resultant product In (u)(I) from 1.000 to determIm
tho market va,He portion of llie aid ratio. ,
(6:}?1). Dlvido 'lhe Income per we|%hted average dally membership o
the district hy the average personal Income per weighted average Hall*

MeMBeSR it 618 Bladuct of (b)(1) multiplied by the district's shan

Ofmﬂl Csol?tt)str\évptlc?hgs 'r5e;sultant product In (b )(Il) from 1.0000 to deter

m'?S)thKAHC%V}?ya'SeF%%'r?f (60%) of Ihe market value aid ratio lo fort-
percent (40% ) of the Income aid ratio to determine the market value/In

come_aid rutlo.. . .

(]153 t'ﬁ/lmlmum Subsidy." For_ the school years 1970-1977 and 1977
1978, 'In no case shall a district receive for each” pupil Il weighted avet
ago dully membership, an amount less than ten percent (10%) of tin
actual cost of Instruction or tun percent (10% ) of the base earned lin
iclinbiirsemcnl whichever la the lesser amount. For the 1978 197!
sHioot year and each school year thereafter, no sehool district shall re
ctive for each pupil In we|%hted average dally membershlg an anioiin
let | than fifteen percent (10%) of the base eafned fur reimbursement u
actual Instructional expense per WADM, whichever Is the lesser amount
For 1970-1977 and each school year thereafter, a district whose actuu
Instruction expense per weighted average dully membership Is more llini
two hundred dollars (1200()] less than the median actual Instruction ex

For Title 24. Consolidated Statutes, .see Appondix lulluv  this Title
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per weighted nvei.tgu (tall iiii!iit,IMrrnIiyi,. anil whoso canalized millage
la Witltll fifteen |. riviil %If' % nl (lie median canalized mHIage, the re-
""" undred dollars (I'i0 1) below Ihe median actual
InslruclliM i c\jietiM< }iei weighted average dally liicinhurBhlp tlincii the
Jistllcl's aid ratio IlIl' each welghti'il average dally membership.

116) "Density 1'aelnr" shall lie assigned fur thuse school districts
whether coterminous with a elly, borotgh, lown or township or not,
whoso population exceeds ten thousand (10.000) per square mile as de-
termined hy the Superintendent of |'uhllc Instruction from the most re-
cent records of llie United Slates Census Hu. ' Provided, That any
school district which was assigned a density fa.. ror any school year
Prlor lo 10G9-1070, and for any school year thercu.i*r Is determined by
ho superintendent lo Imvu a population ot ten thousand (10,000) per
square mile or less shall quality tor a modified density payment which
shall Im In Iho ratio ot Its population per square mile” to fen thousand
(10,000) ot tho amount to which It would liavo been entitled had Its
population per square mile exceeded ten thousand (10,000): And, pro-
vided further, Thut any school district which wa3 assigned a density
tactor tor any school yéar prior lo 1969-1970, and tor any bcliool year
thereafter and as a résult ot a merger with one or more other school
districts becomes a part ot a new vclttol district and such new Bchool
district Is determined hy the superintendent to liavo a population of
ten thousand (10,000) ,?_er square mile or less, such new school district
shall qualify for a modified density payment which shall bo In the ratio
of Its population cFer square mile lo" ten"thousand (10,000) of the amount
to which Il would have been entitled hud Ils population per square mile
exceeded ten thousand (10,000). A school district qualifying under
lho density factor snail bu paid by the Commonwealth on “acCount of
excess expenditures per welghted average dully membership, not lo ex-
ceed for the school year 1966-1967 one hundred dollars (|100), for
the achool year 1967-1968 one hundred flftg dollars (>150), for the
school year '1968-1969 two hundred dollars ( 20011, for the school Year
1969-197U and each school year thereafter two hundred fifty dollars
()250), In excess of four hundred dollars (8400), an amount to be de-
termined by multiplying the excess exRendltures by the aid ratio or by
three hundred seventy-five thousandtns (.975), whichever Is gre_a.ter
and by the number of weighted pupils, such umounl to be In addition
to any other payments for such,pu?lls: I'rovided, however, u school dis-
trict qualifying "under thu densﬂr actor may. In lieu of the above pay-
ment, elect for any school year to he paid and the Commonwealth shall
Bay on account of excess expenditures per wel%hted average dally mem-
ersh|§ In excess of four hundred dullurB (8400) a sum “of thirty dol-

lars (830) per weighted average dally membership, such amount’lo be
In ad( itio?w @o uuy gther paymgnts %oy such pupilsr.J

'Adeengl()o m) 511.P'L‘ (1965) 1642, 3 5. ns amended 1970, June 22.

(17) "Sparsity Paclor" shall be assigned for those districts whose pop-
ulation Is less than fifty F50) per square mile as determined by Ihe Secre-
tary of Education from™ the most recent records or the United Stales Cen-
sus llurcau, A school district qualifying under Ihe sparsity factor biiiill
bo paid by the Commonwealth on account of excess expenditures per
Wel%hted average daily membership, not to exceed for the school year
1966-1967 one hundred dollars ({81011), lor the sellout year 1967-1968
one hundred fifty dollars (8150?1, or the school year 1968 -1969 two hun-
dred dollar.,, (82110), for thu school year 1969-1970 through school year
1977-1978 Iwo hundred fifty dollars (82503, tor the school year 1978-
1979 mid each school year thereafter two hundred sixty-flve dollars (>265)
In excess of four hundred dollars (8400), an amount to lie determined by

For Title 24, Consolidated Statutes, seu Appendix following this T>He
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multiplying the excess expenditures hy the aid rullo or by three huodrt
seventy-five thousandths F.975), whichever Is greater and hy the iiuinbi
of Weighted pupils, such amount lo lie Hi addition lo anY, other paymei
for such pupils: Provided, however, a acltnnl district qualifying under tl
sparsity factor may, tu lieu of the above payment, elect for any school ye;
to he paid uiul the Commonwealth shall pay on account of excess expend
turus per weighted overage dally memberShip In excess uf four liviulre
dollars (8400? a sum of thirty dollars éSQU) Per weighted uveragu dall
membership, Su't> amount to he In addition to any other payments K
a”%n{/]usoclhsdol district determined by the Secretary of Education to have
pogulatlon of at least fifty (50) per square mile but less than one hundre
(100) per square mile shall, for the school year 1976-1977 and eac
school year thereafter, qualify for a modified sparsity Pa ment wlilc
shall bé the ratio of Its popuUlation per square mile to Tifty (SOJ 50l
traded from 2.00 and multiplied by the amount lo which It" would ha\
been entitled had Its population per'square mile been less than fifty (50

17. "nase Earned for Reimbursement." Shall be thu lesSer of (a
the actual Instruction expense per weighted average dally membership i
the district, or (bﬁ the amount earned ac follows: _ ,
h (rll) Subtralct the ||r|1d|V|duarI] school district's equalized millage from tli

ighest ized millage In the State.

g(Ile) [%ﬂ/l{ge.tﬁe amount determa}ned In aubclause (1) by the dlfferenc
between the hlf]hest and lowest e(iuall_zed millage In the State. _

(I1T) Multiply the quotient determined In subclause ‘II) -by two hui
dred dollars (8200) and round lo the nearest whole dollar amount.

(Iv) Subtract the amount determined In subclaused(lll) from the mod
an actual Instruction expense per weighted average ally membership |
the year for which reimbursement is being computed.

As amended 1965, Oct. 21, P.L. 601, 6 50; 19t<6, Feb. 1. P.L. (1965

1642, 2,3, 4,6, 16, effective June 30. 1968; 1968. June 12. P.L. 191

No. 96, i 3, effective July 1. 1974: 1970. June 22,P.L. 404 No. 132, i 1

1971, Aug. 18. P.L. 339, No. 88, i 2, effective July 1, 19741971, AU){

18, P.L. 340, No. 88. i 2. effective Julm 1, 1974; 1971, Aug. 18, M

|341, No. 88, i 3, Imd. effective; 1972, Nov. Id, P.L. %Zzéf.f N?" 273 §11
. effecti

md. effective; 1974, Juno 26, P.L, 370, No. 125, 5 3. ¢ ve Jdla/
1974; 1977, Aug. 24, P.L. 199, No. 59, i 9. Imd. effective; 1979, Ju
13 >\L. 94, No. 41, | 2, effective July 1, 1979; 198(1, June 30, I'.L. 27!

No. 80. i 4.
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-i A irihk:a’iion EDUCATION s

TR, L . o § 21— 21(11. Deductions frnin sinle «pliroprintlniis
<|.>|||.|M|t!!|t5|.MKNT.s iiijtiviicn .S.CIIn.m..dlstlllcts L H ene(ral _ _ S _|an ItMlilrgimnee|err irgrgerqlttsop%hls’;
8 -5—21(11. 'lulliim charges for pnpllx of ollirr districts HC\Q‘LFP _;gw&m -p‘ﬁml{igﬁu“gdlhfhl ! or. auc |*%Uplls stiper] i ndeenthof bl
_ A school illslricl or vocational school dlsirlcl receiving elementary or el ut & icijtilng. ﬁ;glr'ﬁ-utmq,';” f SOt m@ﬁﬁ,i 0 Men %% (”3| r?%
lilkh school [*upils or vocalloual or ollirr extension educdtion pupils who fﬂmﬂ"m r%jr%s S of A 'd,a [1»- Lgn] (ﬁ)ayl suld”miiu m: ltqcPun}d f unpai
arc residents of auolliiT_school disirlicl or auoihrr vocalloual ucoool ills- rrlgq and pay myme, over g rteucliivor']' W H o] 61 pERIAR Slveriftendent of
tricl shall compute. tlio tiiltinii charges as follows: 5?/\/6‘“ AIEROUNG, Iygl dpl . ﬁ%uhc' [;nr'lelgullrgclh {r%aée u?fﬂgn un?crdlﬂalTe
|SYi: umin il . fur hut uj (1) unit (2)1 o5l S SoSheRh AT B Tl Rl S S
(1) Illgli School Tuition Charge. Aililtlio salaries ot supervisors,
Pr,mupals, clerks, assistants and teachers employed In the recelvmg dis- (F) SCIIOOI# IUILDING ItKNTAUS AND SINKINQ FUND CHAKONS
rict's high schools, tho district's contribution to"the retirement fund and
social security contribution fund on behalf of teachers, supervisors and 8 -0—2372. Stale pulillc. school liillhling authority und municipality
principals. empIoP]/ed lu the district's high schools, the cost of textbooks uolhorlty iuul nonprofit corporation leases heretofore ap-
and supplies of Iho second chtRS used In the district’s high schools Incurred proved
for thu school year Immediately preceding, and divide tho sum so obtained (a) Tho Commonwealth shall pay annually to each achool district
by the totalnumber of pupils” In uvernga ~ dally membership tn Ihe re- erecting or sharing In the erection of a building or buildings or pro-
ceiving district's high schools durln%the schooldyear ImmedmtelXpreced- viding “educational” equipment under the provisions of the Slate I'uhlic
ing. The quotient so obtained shall be designated as the "Instruction cost School Dullding Authority Act > for every lease or contract entered Into
per high school pupil.” Add to tho Instruction cost per high school Ug" or approved hy the Superintendent of I'uhlic Instruction prior lo August
ho overhead cost per PUP” and a rental charge or eighteen dollars (?1 ) 1853 and o each schoal Gistrict which Shull have entered Into u
per pupil for the 'use of the receiving district's school plant. For the lease approved by the Department of I'uhlic Instruction prior to August
school years 10021953 and 1963-196-1 only, but not thereafter, deduct 7. 1953 With municipality authority or with a non-profit corporation
from the amount so obtained tho per pupil State appropriation on ac- for the rentnl of a achool building or buildings or providing educational
count of high school teaching unllB. - The cost so determined shall be the equipment, an amount lo _he determined by multiplying the school dis-
‘Luition charge per high schoul p“ﬁ-"-" URO“ the request ot the fecelving trict's capital account reimbursement fraction computed for Ihe year
district, the “tuition charge per high school RUP” shall be compute 1967 or aid ratio whichever Is larger by the annual rental chargé as
separathe.lyhfurhptllplls unending Junior hllgh school and §puplls utiendlug fixed by the Slate Public School nuIIdluq Authority, or by (ho annual
Seenf%gétivlnguslgl Iool.gchs amended 1963, July 25, P.D. 281, § L. ren}]al or share therequ provided for un|%er Is lease \l/)wth such’ municipality
N litre muin volume Jor text of (1) unit (i) - , au%bc))rl%yheorggg-n%omll\tleca(itrﬁorsaht;rhn,pa;y gncnaagl?;ay(o u'each school district
_(ii)  Institution lulllon charge. When the public school district admin-  evecling or sharing in the erection of a building or buildings under the
isters und delivers the educational services required by this act lu_a child rovislons of the gsme Public School Ilultding "Authority Act for ever)
referred tu an institution, pursuuul to u proceeding under -12 1'u.C.S. Ch. Pease approved by tlio Department of Public Instruction on or after
LlS (relating lo Juvenile Matters), at lliu Institution Itself, the tuition to Augusl 26, 1953, but prior to March 22, 1956, and to each school dis-
e charged to the district ot residence of such child shall be onu and tric?. which shall have entered Into a lease approved by the Department
one-half limes llie amount determined lu accordance with clauses (1) of Public Instruction on or after Au,gusl 26, 1953, but prior fo March
Ehrgw(?ehd (Ig)'subc%t Cnﬁ)ﬁdlo exceed the actual cost of the educational services f22, %ﬁ)SG, wtltrll afmunlchlpallltg a|3,thony %r 'Yé!th a non-profit tcotrpotgatlé?n
: or the rental of a achool Building or buildings, an amount to be de-
Added 1982, Dec. 17, IM., 1378, No. 316, 9 9. Imd. effective. termtinfed tt_)y muItipI)t/ir(Ijgf tIiothachoo? (liés&rict's l%gpittal acr?puhnt rei|mt?urse;
i ided:  uni istri ment fraction computed for the year or uld ratio whichever Is largei
tﬁfllcﬁ“%gtn e%ljﬁlfltpuekeacctit%td ljggfypf,oY'}%ef" Hggﬁgg’%ﬁ r;l;}rgﬁlﬁ:rlcz;ﬁoﬁhegl'lzgc'lfcfﬁ TFCP#AO% bydthathpolrtion ot.[i%hethannsutalI rezntgll,chgr%e ?r Dshﬁée theAre% pr_<t3vided oi
i i i - under he lease wi e Stale Public Schoo! Dullding Authority or mu
secTtLl'r'Jtn'O or ikt Cyatlﬁlﬁlaotfoginﬁﬂ%ﬁrt of %ﬂ,']pa]ﬁ.eﬂftyﬁc%.ClNo.urlLﬂg- Tevions year, niclpallty authority oy non-[[Jrofit corporation, as theg case mayy bu, suf
fltclcnltI u?hng thhe ple[)mdmpf he”lease tto []gay the posttﬁf a}cq(tjurmg or ﬁ(lml
. . _ , atrucling the school buildings, the cost of acquiring the land upon whlic
8 25— ilod)J. CeH(‘)%lljitlkmaon];enptgp”S mffmUfetl from other tlintrlutn; the echool buildings are SIHUALE and (e Interest on such cost
L in genera y pay Aa amended 1968, Juue 12, I'L. 192, No. 96, 9 7.
Where receiving thiplrlel certlflith uit . Llat.of (faint™ of fipij-ras In ul- >%a%i n 7811 gl seq. of Ilils (Iliu.. . S : -
TR i gl S T, OB T e e st gt s v o
jSPtaaug{ unucplils;n%?iilgrll%% c'hlhoof ﬁ'ﬁﬂ% ?ium&tl.”u%oon«lt |tilun.o 0r l;yrcw II .”%e. A § 23— 2574, Approved reimbursable rental for leases hereafter approve-
fom o an) rgm\/erﬁ ,u?.c'i : ﬁ% 4 Ir|§{ ? eera?'? %eor%l req%elmhn.gw icho will® SUitlsfy and approved reimbursable slaking fund charges on In
Nn ARV s2id, 3u n8| tffﬁlcl. i,mrﬁp@ rovistond of thia .section. "1d. dchtedness
76 P i
ty.Ucn.” No. (See muin volume /or text u/ (n)]

(b)  For new school buildings the approved building construction coi

shall lie the lesser of .
li'ee tnilm iwllimi: for text of (1) itlid (2)\

For Tills 24, Consolldalod Slulului, sea Appendix following Dili Tills For Tills 24, Consolidated Statutes, see Appendix following tills Tills
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M0 Thu iimiviilciiis uf cIan:,!l{Z) of Kiilisrcllon (It) hereof shall apply
lo all hdioiil [tiiililin»: piuji-l-is or which die general construction cun-
[ran Is nw.irdid %llor lo July |, Unit;, ;uol for "approved school hullding
FIOH.Q.C|S fur which a_lease was_approved Py llie lli-parliiient of I'uhllc
usliiiulloti prior lo July I, Miiil. = Fur school .b_un.d_m?s for wlilcli Die
general conslruclloo codllad Is awarded suhseiioeiil To July I, 19GG,
anil for upproveil school liulliling projects for which the general con-
slrnclloii conlrnet was awarded hot for which a lease was not ajtjirovcil
hy the Di'piirtiiicnt of I'tibMc Insinictlon prior lo JuB/ 1, 1JGG, thu prod-
uct of the rated pupil cnpavlly as deleriolm-d hy Jhe epartment of |'uhllc
Instruction at the (Into the “project Is approved ami gl) two thousand
three hundred dollars ((23U % In (he case of elementary schools. ‘II
three llions--nl dollars "{(301111) In ‘(he case of secondary schools, (Il
an_amount in the case of combined elementary-secondary sellouts ob-
tained by muIt|pIy|nOg the rated elementary pupil capacity "by two thou-
sand thrée hundred dollars ((23008 and tho rated secondary Bupll capac-
|gy Hy three thousfand dollars ((3000) and dividing the stint
rated’ pupil capacity.

Mde%}gﬁl% 5§b| 18 I".L,(1905) 1542, i 13, as amended 1968, June 12.

y the total

c For.additions or alteratijons to existing buildings approved build-
ing( ()onstruction cost sshal[ bu ?I{e gsser of / 95 2P

(3? The provisions of clause (_2}] of subsection (c) hereof shall apply
to ull school building projects for which the general construction contract
Is awarded prior to July "1, 19GG, mill for aﬁproved school building proj-
ects for which a lease” was approved by the Department of Public In-
struction prior to July 1, 19GG." For school bmldmt};s for which tho gnn-
crnl construction contract Is awarded subsequent to July 1, 19G6. and
for approved school bqumgi projects for which the general construction
contract waa nwurded hut for which a lease was not approved hy the
Department of Public Instruction prior to July 1, 19GG, the difference
obtained hY subtracting the appraisal vnlue of the existing building from
the product of rilled pupil capacity of the altered or expanded building as
determined by the Department of Public Instruction nl (lie time “the
FrO{ect Is approved ami (1) two thousand three hundred dollars ((2300)
n the case of elementary schools (I1) three thousand dollars ((3000)
In the case of secondary schools, (III) an amount In the case of combined
elementary-secondary S$chools obtained by multlplyllng. (he rated ele-
mentary pupil capacity of the altered or expanded building by two thou-
sand three hundred dollars ((2300) and tim rated secondary pupil cagac-
ity of the altered or exganded bundmgz by three thousand dollars f(30 0)

and déviéiigﬂ.(tihe sum ercd or
expande ilding.

_Appraisal value shall be the valuation made Immediately before the ad-
ditions or alterations are begun by three co,mpetent.aPprawers, one ap-
Pomted 'bX the school authorities,”one hy lliu Superintendent of Public
a6 1" ’Gaan t}he|t N b%satclsm 0'{'16 ' 13 ded 19GH 12
M,.quzl,J%lo’. 9& 5" (19G5) 11.12, § 13. us amende , June 12,

y the total rated” pupil capacity of the ul

[See milin miliimi: Jur text «/ (t.1), (v.2) itm! (d)\

( For area vocall oal-leclinlcal school and technical Institute ?[0]-
ects leased subsequent lo July 1, 19G4, hy or for lease to a bourd o
school directors authorized (0 operate such”a school, the Deportment of
I'uhllc Instruction shall calculate an apProved reimbursable rental charge.

For urea vocational-technical school and technical institute projects
constructed ur purchased subsequent to July |1 1'Jtil, hB/ a hoard of
school directors ‘authorized lo operalu such if school, lhe Department of

For Title 24, Consolidated Statutes, see Appendix lollowlny this "l
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Public Instruction may calculate an approved reimbursable sinking fuud
charge.

Approved reimbursable rental or slaking fund charge shall consist of
that part of the annual rental or slaking fund attributable lo:

(1) Cost of acquiring land and preparinB It fur use lo the extent that
auch “costs are deemed reasonable b%/ lliu Deportment of Public lostruc
lion and llie lalurcsl on siil-li cost of ucqulsldou, cost of Preparatlon and
llto cost of sewage treatment and the Interest on such costs,

(2) Machinery, apparatus, furniture and equipment und all oilier nee
essury expenses and Interest chart};.es, but excluding architects' fees In
excess of six percent of tim construction cost,

Tlio approved building construction cost and the Interest on such
construction cost shall not cxcucd the Product of tim ruled full-llmu Pupll
capacnﬁ/, as determined by the Department of Public Instruction ut the
Hum the project Is approved und two thousand two hundred dollars
((2,200).

Tho provisions of the foregoing paragraph shall apply lo nil school
building projects for which the general construction contract Is awarded
prior to July 1, 19G6, and for a[Eproved school bmldln%; projects for which
a lcaao was approved by lim Department of Public Instruction prior ti
July 1, 1960, For school buildings for which the general conBlructlot
contract Is awarded subsequent to July 1, 19G8, and for approved schou
building projects for which Ihe general construction contract was award
cd but for which a lease was nat approved by Iim_Department of I'liblh
Instruction prior to JUIK 1, 19GG, the approved building construction cos
and the Interest on such construction cost shall not exceed the product o
tho rated full-time pupil capacity, as determined hy tim Department o
Public Instruction at the time the project Is approved, and three thousam
Beven hundred ilollurs é(3700). _

The Department of Public Instruction shall not aPprove tim cxpend|
turo of uny funds borrowed or obtained by Ilm salu of bonds hy an:
authority, nonprofit corporation, profit corporation, company or Individ
ual for ‘construction of area vocational-technical schools or ‘technical In
stllutes for bleachers, athletic field, lighting equipment or apparatus use-
to promote and conduct Interscholastic athletics.

Ad'led 1963, Aug. 14, P.L. 1065, No. 463, 9 16, as amended 1966, Feb 1
P.L. (1965) 1642, J 13; 1968, June 12, P.L. 192. No. 96. 9 8.

-(f) For tlio purchase of any buildintq, reimbursement_shall be com
putcd In (be same mam.cr as ‘for consfructed school buildings and at
proved building cost shall be llie lesser of .
(1) TIm cost of purchasing the site and structure* and the cost of aj
proved rcnovutlons Including appropriate fixtures uud equipment, or

(2) For the purchase or any building “2 the product of the rale
pupil cnpaclly as determined by the Department uf Fducudon ut (h
dmo thu Burchase Is approved and () one thousand onu hundred dot
lurs ((1,100) In thu ease of. elementary schools, (II) onu thousand sex
un hundred dollars ((1,700) In the case of secondary schools, and (lil
an amount In Iliu cusu uf combined clemenlury-seeondury schools ot
talned by muIt|pI(¥|ndg die rated eIementarH pupll capuclly by one diou
sand oim hundred dollars ((1,100) and [lto rated secondary puPn C0
Paclty by one thousand seven hundred dollars ((1,700) and dlvidin
ho sum ‘hy the total rated pupil capacity; und (1) In the case of reno
vatloo of any building Including upnropflutu fixtures und equipment, rt
Imbursement shall hda (I) one thousand two hundred dollars ((L,200
fur elementary schools, (I1) one thousand three hundred dollars ((1.300
for Bccomlury schools, and (1t1) for combined cleingiil] Y—secondnr
schools an amount, obtained by multiplying die ruled eleiiienfury capuctt

For Tills 24, Consolidated Statutes, see Appendix following lids Tillo
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by iiint Hiuii.iiiil mu Immilnl ilolluim ($1,200) itiiii IIm ra  sccundar!
impil rupai'tiy liy mm thousand Him: Ittimlroil 'dollars ($1,300).
Added 1972, Jiiiiii I, IM.. 325. No. hi). 5 I, Imd. effective.

Ujultiul ami. rUmilvi! thiiln, [ifutlabileX  fmu, t-miattt|cl] ug lublltlun . win®.
o...lq# nriLitury - ol, Wil 0N fxrmlnill. re eIl uf pililinimiiil fof
i Al i ﬁldﬁmag i Iﬁﬁ'jg}ﬂvﬂrﬂna* ﬁl *ﬁu'l’ﬁ”l gicﬁ'i'u;r”mﬁf.'gf
ii|f|‘fP§T.‘fﬁ o ex'Li]éft'F%“g s'e?]fgﬂ(r@urﬂllr?g“w aat el & i, pliw o el ¢
§ 25—2371.1 Payments on account of building silo costs

Whenever any school district acquires u uliu for a school building U
nilvimco of Ils ‘neuil unit In accordance with a lone rango master plat
for school building construction unproved by the Department ot I'ubllf
instruction lo tho extent that the cost of the acquisition shall be deemed
reasonable by the Department of Public Instruction, the Commonwealll
shall pay, In" the year of such acquisition, fifty per cent (SO%L of the
reimbursement due the district under applicable laws In force at that time
for the cost of acquisition; the balance dun the district on account of lid
original aBFroved alto acquisition cost shall become part of tho approved
reimbursable rental or sinking fund _char?e at the time Ihe school bulldloi
PI’OjeCt Is approved and shall ho subject to such applicable laws as may bt
n offcct at that time, it such siteIs not thereafter used by the disfrict
for school building purposes, the amounts paid to tho district under this
Wt,ofﬂ_ sgdalll Po6éeturn0d to the Commonwealth. As amendod 1965, Oct-

Amendment 10C6, Jan. S6, I'.L. (19DS) 1591, | I, ice | 25—2578./, poif

6 23— 237-1.1  Payments on ncomint of building silo cnsls

Whenever any school district acquires a silo for a school building In
advanca of Its rieed and tn accordance with a long range master plan” for
school bqumg construction approved by the Siato Hoard of Education
lo the extent that the cost of the acquisition shall be deemed reasonable
by the Department ot I'ubllc Instruction, llie Commonwealth shall pay, la
the year of such acquisition, ore hundred percent 10%{ ot the reim-
bursement duo the district under applicable laws In force at that time for
the cost of acqu_lsmon. If ruch site Is not thereafter used b?/ the district
for school building purposes, within a Perlod ot ten years from date of
purchase, the amounts paid to tho district under this section shall bo
returned to the Commonwealth by the district within two yearB of the
end of such ten year period of non-user. If such amounts are not so
returned within such two year period. Commonwealth moneys duo and
payublo to the dlslricl by the Department of Public Instruction as a sub-
sidy or reimbursement for any purpose shall first be withheld In %h,e
amount of the moneys owed thé Commonwealth by the district under this
section and credited ns returned tn full hereuudur before any part of
such Cogﬂgonwealth reimbursement oy _subsidy Is puld to tlio district.
As amended 19GC, Jun. 26, P.L. {n1965) 1591, 1 1.

Amendment I'KS, Oct. lit, I'.L. Util, j 59, see §25—257.)./, auto.

. ~ Reimbursement .

Section 3 u,{ el liltitl, Jim. 2ti, I'.L. (1005) 1591, provided: "5'he
Commonwealtit ilial Ray ull o) llie reimbursement due Ihe school
district /nr such sites heyetofore’ or hereafter act/aired ineludiny pay-
ments not heretofore made.

”.'I'Iif suctiorl1 w’(}]s nmem c” tvlv.ice. u
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For TIlIti 24, Consolidated Statutes, 20 A pendix following (his Till*

| 23— 2371.2 Approved relilibui-Nutiltt iinniial rental fur li>iu*w of build-
ings olid fucllllics for school use

For extended. leases of buildings and faellltles for hcliool use authorized
under (lie provisions of section TO.'Ll « which have been apFroved by llie
Secretary of Education, the Department of Education shall calculate an
approved reimbursable annual runtnl charge.

Approved reimbursable annual rental for such approved leases of
building (ucllllles. constructed for school use shall be (he lesser of (][)
iho product of lliu annual rental payable under llie provisions of llie
spproved lease agreement times llie ratio of the pupil scheduled area to
Iho architectural ‘area, or (Il) llie Eroduct_ of the ruled pupil capacity as
determined by ilio Department of Education at the time of Initial lease
times one hundred sixty dollars ($1G0) for elementary schools, two
hundred twenty dollars "($220) for secondary schools, ot two hundred
mevenly dollars™($270) for area vocational-technical schoals.

“Annual approved rental payable for approved lenses of existin? facili-
ties altered tor school use shall be the lesser of (I) (lie product of the
annual_rental payable under the é)rows,[ons of Ilie approved lease agree-
ment times the ratio of the pupil BChudiiled area to (lie architectural area,
or () the product of the rated pupil cap_acnY, as determined by the
Department of Education al thu time of Initial lease, times one hundred
twelve dollars ($112) for elementary, one hundred flfly-four dollars
($151) for secondary, or one hundred e]ghty-nlne dollars (§189" for area

) .
VBEURnaIECl 6] S0 9671 2. added 1072, Dec. 5, P L. 1115, No. 323,

i 2,imd. effective.
miection 7—703.1 of this tide.

Crpss. References Ixnse of Imihlings, payment.on ac-
; —Rﬂ? 0\(/)?th0|§ leusc agr%ﬁrfglents, see [%ﬁovy%r'(')l Ongg%Ttggﬁan%ggﬂ ergnttag—sc%el J24—

Pnyments on accountof lenses licrenfter approved and on
account of sinkingfund charges nil Indebtedness for
school buildings hereafter constructed

(a) The Commonwealth shall pay nnnually to each school district
erecting or sharing In tlie erection” of a bUIldIn_? ur buildings under
the provisions of the Public School Dullding Authority Acli the Municipal-
ity Authority Act* section 758 of the Public School Code of 1919.* or
séction 791 of (lie Public School Code of 1919, on account of buildings
for which the lease Is approved on or after March 22, 1956, or through
the Incurring of Indebtedness b%the Issuance of general obligation bonds
on account of buildings for which the general construction contract Is
awarded on or after March 22, 195G, un amount to be determined by
mu|t|p|fy|nq (he district's capital account reimbursement fraction com-
puted for the year 1967 or aid ratio whichever Is larger by the approved
reimbursable rental or approved reimbursable sinking fund charge.

(b) The Commonwealth shall pay, annually, to each school district
which constructs, purchases or leasés with llie approval of (lie Depart-
ment of Public Instruction an area vocational-technical schuol building
or technical Institute building or which shares In llie construction, puf-
chase or lease of such bUIIdln.gz or buildings u_nder,Provmons, of " tlio
Public School llillding Authority Act. llie Municipality Authority Act.
section 758 of lhe Public Schodl Code of 1IM9, or section 791 ‘of [liu
Public School Code of 1919, or other agency, nr through the Incurrin
of Indebtedness by the Issuance of general obligation bonds, nn amoun
to be determined by multiplying Ihe district’s aid ratio or fifty per cent,
whichever Is mure, hy the approved reimbursable rental approved rc-

For Tills 24, Consolidated Statute?gsee Appcnalx following tills Title

§ 23— 2370.



TR LT

iiilmisilla* si(iliiiik liml charge iniitl[>lli-il hy Hit! district's proportionate
shale <( Mull ri-ji...1 mhi*siik liiinl Char?e.
A- pininiltil 13ici, Ant; H. IM., Hlifi. No. 41J, § 17, 1908, Juno 12,
IM.. 112 No. ill,, 5 9

Yol i) i
i R

Wi 2L iqed iffititiliti ihiii*  [>m\ISI.H-
[If 191X aini-iiilaliiry ni:l, With™ In: 19i'9

l:Uul.( vtion

S -5— -575.1

_Tlio Commonwealth Kimll pay lo apy ticlionl district makinq, a pro-
Iliiilnaiy lia>"nii*il on account of Ilto aiiprovi'il huildIng enlistruction coat
as aiilluirui'il |I¥ section 783 | nr hy clause (4) of section 790 s or by clause
éa| oi section 791 of (litt acl.) an aiiininit determined by multlulkllng the
istrict's capital account reimbursement fraction compiiteil for the year
1'JiiT nr alii railu whichever Is larger by Ihe amount of the paymen. made
hy (lie school district.

Whenever any school district provides tho full payment on account of
approved building construction cost without Incurring debt, or without
assuming a lease, the Cominnnwcntth shall pay lo such school district an
amount determined hy multlplymﬁ the district's capital account reim-
bursement fraction computed for IRe year 1907 or aid rutlo whichever Is
Iar?er by the amount of the. pa%ment made by the school district.

[he payment reiiuired hy this section shall he made for the year In
which the schoul district made Ils payment on account of the approved
huilding constmetInn cost. .

As untended 19GU. Jan. 21, IM -(Iflli5) 159). § 2; 19C8, June 12, IM-
192, No. 9C. § 10.

TSR 0 B

Crlﬂlsl"l(?'gfedﬁlrlmeeifectIvi' ditle, provisigns, |4 ef"ftss'ﬁﬁ*{‘\%" 0 {ithlan, was, lisaun
of.Hl\'s'.mpe ilzi_lor net. WI%h i e Fle fo. i?'r;nte ,t__o['v'iln ?I-ﬁ.n r}er ?0 itrue-
am,nuuin 0 }n{v Pei seenoteunde I—I of mHiigl mllit 00 peliuul Xt.
sITHoIl IT—1]<2 of tills tllle: ﬂﬁl rstm mil., \Fl? 8 Ié 13/
Ly ANETER) ool district, to. olituni hittid Iy Ao gy B
o|i|ir|||sii(f uf cxtsHng sellout meding he- S '

fi -5— US75.70 I'ayiiient.s nit uccutiiit nl nppruved teninl lor lenses of

buildings nml I'jtilillic.s fur school use
The Cnmmonweallh shall Fay, annually, fur the school year 1972-73
and each school year Ihereafler to each school dlsitlcl which leases with
the approval of "the Department ufEducation buildings anilfacilities
fur school use under the provisions ofsection 703.1,m an amount to be
determined by multiplying tin: district’s aid ratio hy the approved reim-
bursable annual rental. o . o

In llie case of districts eligible under density factor the minimum
annual payment shall he no less than fifty per cenlum (50%) of the
approved reimbursable annual rental. _
1919, March g, IM- =tl, J 2575.2, added 1972. Dec. li. IM- 1445, No. 323,
§ 2, Imd. effective.

1Section 7—703.1 ot Iliil title.
Cron.Reffre cef Index to Note*

T~ W'Pvnt 1f tfase _agreerr_]ent, see | onstryction ami application 1
fo?@iflll\(}lmlllof%ﬁgﬁi'fi%dhn' anjpalautal Tme 2

I_Ii alaosf“rﬂf-','ll’ifl}ﬁ_'ls’ apprrrl1al. 5eC s I
s gor 1AMl T IR ste by sl
1.1{ 7wegat.oI altcz13||d .Ilal\j\..llur.ns, sot- 5L ti- nooll 1t|[?. [ly.f.cii. No. @ |
Fur Title 21, Consolidated Statutes, sec Appenitlx lollursing It-  Tillo
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8 -5— SI57I.  Approval uf Ih-piuimi-iiL of L'iiblir. Instruction

(a) Nu payment shall la: made lo uny school district on account of uny
lease entered Into with the Statu I'uhllc School Huildlng Authority or
any municipality authority or nonprofit corporation under section 758
of “this act 1 or ‘any protll or nonprofit corporation, partnership, associa-
tion or person tinder suction 791 of Ilils acts or on account of sinking
fund charges on Indebtedness for school buildings unless such lease or
sinking fund chargo Is approved by tlio Department of ['uhllc Instruc-
tion. " Except as hereinafter provided, the Deﬂartment of Public In-
struction may give Ils approval to any lease heretofore or hereafter
entered Into and to an?/ payments on account of sinking fund charges on
Indebtedness for school buildings If It shall find in llie case of all school
districts, except school districts of the first class, first cluss A and second
class which are not part of a county-wide plan, that the leased project or
the project for which (he Indebtedness Is Incurred, Is In ennformanre with
county-wide plans prepared by the county board of school directors and
approved pursuant to lhe standards of the Slate Hoard or Fducallnn for
tho orderly development of Improved attendance areas and administra-
tive units and for the Improved housing of public schools In the Common-
wealth, und In the case of all school districts, (hat llie school hmldlng will
conforui with standards and regulations prescribed hy the deparfment
with respect to educational and architectural design, huilding materials
fixtures "anil equipment, location, usefulness for community activities
safely, comfort und convenience, and that (he school district or school
districts which Incur the Indebtedness or lo which Ihe project Is (o be
leased will have the ability (o meet from current revenues the rental
or sinking fund charge or Iliolr respective shares of rental or sinking fund
charge and to defray (lie cost of lliclr respective shares of Elle cost of
operation and maintenance of (he project.  As amended 19C5, Oct. 21,
P.L. GotL, § 69.

[Ncc nuiiii riiliiine or text uf (0) uml (ofl

SSEHSR 173 of B fite

§ -5—-577. Limitations on oppruvot of projects fur reimbursement pur-
poses

INit milin mluinr fur Xt uf (u)\

(a.l) Kepeuled. 19(iG, Feb. I, IM-(19G5) 1G42, § 1G, effective June
30. J9Gs.

(b) The Department of I'uhllc Instruction shall determine reimburse-
ment eligibility of all projects Including Rro;ects submitted for approval
prior lo (lie effective dale of this act In" the order of dale of f|||n? of ap-
plications for project approval, with the department, except thaf In the
case of applications for area vocational-technical t schools, the department
may grant priority to such applications In the order lu which said applica-
tions ‘arc received and process (hern Immediately. If a deIa%/ in aepart-
mental processing of any application on (ile Is occasioned hy the applyin
school district, Ihe department shall proceed (o determine- feimbursemen
eligibility of projects next lu order, except that Ill the event of an emergen-
CY duo to lire, llood, orders from lhe DePartment of Labor and Industry to
closo schuol bmldln%s or parts thereof where such school bUI|d!nHS or
Parts thereof are determined to lie irrepalrahle and are closed filially hy
ho Department of lalmr and IndustrY, or an act of Cod, which causes
umluo hardship beyond the control of the applying school dlslricl, tlio

Fur Titlu 24, Consolidated Statutes, see Appendix lulluwliii* this Title
-8 1
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dipaitmiMil limy grant pr,i,oritP/ over the eIigibiIitK of projects submitted
prior to llie emergency iipplicatliili. Provided, however, TImt In cases
where priority Is grantéd due lo closed schools or parts thereof bg orders
of the Department of l.abor and Industry, the approved reimbursable costs
of such projects shall not lie Included ‘within the agFregate for projects
already undertaken or to lie undertaken as provided In subsection (a) of
this section. As amended 11ICIt, Auk. 1-1, I'b. 1065, No. 463, 5 19,
i Unrolled [ull (Hullled "Vueiitioiiurl

1S'ec muin vnliiniC /or text uf (i:)\

UL, DO
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"ALS, Tiic, Prli! - (il ml schoo teeli ul
i.' un/gs I}'ﬁj'st rJnaunlm o e gf"da]e\ldq'tlm't elei(l)% L(ﬁIuPs emcener%% Hseuf ygar.or?

§ 25— 257H.

Bd 1t provi

Uiiyiueiils
IScr iniiiii Viilliuic fur lest uf (u)]

(”2 All ?,ayments due school districts by ( _ (
count uf obligations lo tho Stale I'uhllc School Ilulldiog Authority, sinking
fund charges, or rentals under leases y.ith municipality authorities, non-
rofit. corporations or Broflt.or nonprofit corporations, partnershlPs,
echnical schools, shall be paid to the Intermediate null operating the
associations or persons for huilding or educational equipment for area
school.  School "districts not orllglnally. parlies to an agreement with
lho Sluto I'uhllc School Dullding Authority or a lease with a municipality
authority, a nonprofit corporation or a profit or nonprofit corporation,
partnership, association nr person for buildings or educational equip-
ment for an area technical school bill Inter electing to participate In the
operation of tlio schoul and agreeing lo pay a Bart of (he annual puy-
munts due under the agreement or lease shall be onlllled to payments
by tlio Commonwuallli lo the same extent us though they had originally
been parties to the agreement or lease. The amount thereof shall be
paid to tlio Intermediate unit. No payments shall bn made nn ncruunt
of obligations or rentals for buildings or educational equipment for area
technical schools unless the schools conform to plans approved by llie
State Hoard for Vocational ICducallon.

As amended 1970, Jan. 1-L I'L. (1969) 4G8, J H4, effective July 1, 1970.

9 —2578.1 [I'ayiiienfs (0 school districts because of density factor

Beginning tvitli Ihe school year 19G5-19GG and In each school year
thereafter, to_ districts eligible’ under (lie density factor, payments on
leases or sinking fund charges shall he no less than fifty percent (50% )
of the approved reimbursable rental or sinking fund charge fur a school
huilding pro’ect. Such payments shall bo made annually; scml-unnuall

0

0r ns ma)(, hcrwisc he required hy the terms of any agreement entere
EnutglichylIilslturug%i%%m district’ with the approval of the Superintendent of

1949, March 10, P.L. 30, art. XXV, 5 2578.1. uddcd 19GG, Kob. 1, P.L.

1965% f10-12. I 14, Anamended 19118. June 12. P.L. 192. No. 96. 9 11-
rlﬁ?ﬁK fearr?(ri]c%fectiv? dateng[ovision*

(Lot FITCTIGRTOPAcT s note Uncer

For Tlllo 24, Consolidated Stalutcs, see Appendix following this Tlllo

tho Commonwealth on ac-
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(I1) ADDITIONAL I'AV.MKNTS

§ 21— 2101. Hopeuleil. Illdli, Kelt. 1, P.L.(10(15) 1012, § (1, effective
une. il0, 10(18
8 25— 2502. (.liiraiileetl payment

(a) Thu Secretary of Education shall, for each schuol district, deter-
mine’ thu sum of thu following subsidies payable In 1967 -1968: Instruc-
tion, as defined In section 2502.m supplemental payments, tuition, mini-
mum reimbursements as defined In sectlun 2503.1"itml extension educa-
tion. The sum of such subsidies shall bu divided by élle weighted average
dally membership of all pupils during 19G6-19G7 lo determine nn amount

e[ pypil.
P [np 1p9(l)7.-1968, and In each schuol year thereafter, each achool dlslrlcl
shall receive from the Commonwealth an amount which Is the greater
of (a) the amount per pupil determined for 1966-1967 according to (I..
preceding paragraph (lines (lie weighted average dally membership appli-
cable lo"the year for which p.a?%ment la being made, or (be Hie amount
a? dhetermmed In accordance with subsections (d) and (e) of section 2502
of this act.

(b) The Secretary of education shall, for each school district, deter-
mine tho sum of the following subsidies payable In 1971-1972; payments
on account of Instruction under subsections (d) anil (e) of section 2502
or subsection (a) of this section, whichever Is applicable; payments
on account of low actual Instruction expense under subsection (_g?1 of
section 2502, Tlio sum of such subsidies shall be divided by lliu weighted
average dally membership of the dlistrict’3 pupils for Ihe school year
1970-1971 10 determine an amount per weighted average daily member-
ship.

In 1972-1973 and In each school Xear thereafter, each school dlslricl
shall receive from the Commonwealth an amount which Is llie greater
ot (a)_tho amount per weighted average dally membership detefmined
for 1970-1971 according to the preceding paragraph for (he district or
Its components times the weighted average dally membership applicable
lo tho year for which payment Is being’ made, or (b) the amount as
determined In accordance wltli subsections (il) and (c) of section 2502
of tills act.

(c) In tho event that a district Is eligible under the density or sparsity
fraction, tlieru shall he ttided to Ils payment, us determined above, an
amount determined b% muIt|E|y|ng ‘the "aid ratio or by three hundred
m evenly-flve thousandths (.375), whichever Is greater times expenditures
In “excess of four hundred dollars §J401I) per weighted average dally
membership, up to a maximum of, for the school gear 1966 -1967 one
hundred dollars (JlOOL, for the school year 1967 -1968 one hundred fitly
dollurs (J150), for the school year "1968-1969 two hundred dollars
(1200), for (he school year 1969-1970 and each school year thereafter
two hundred fifty dollafs (9230) and times the.welqhte average dally
momberulilp:  Provided, however, a district eligible Tor added payment
under the e'enstty or sparsity fraction may. In lieu of llie above payment,
elect for an)( school year to ‘have added to Its payment, und thu Commou-
wecalth shall add to’lls payment, on uccoum of excess expenditures per
weighted average dally mémbership In excess of four hundred dollurs
(9400) a Bum of thirty dollurs (930) per weighted average dully member-

ship.

1949, March 10, I'.L. 30. urt. XXV, 5 2592. added 1960, Keb. 1. I'LL.
51965) 1642, } 16. As amended 19G7, June 30. I'.L. 166. 5 >; 1572, Dec.
9. P.L. 1732, No. 373, 5 2, Imd. effective.

»Section M—2502 of tills title.
For Title 24, Consolidated Statutes, seo Appendix followIn- Mils Title
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(iKOIINTS AND HIIL.DINGS
VALIDATINN  SALKS

Viilliliiiitni_of sales  tvllluiiil proper millce uml [inilic*r>- /ifxliiK
brims uml nad s PrOP i
Whenever any iiiaril of .seliuiil dlrrclors shall have hcretufnjd soli) any
iiujisi-l iihd iinnecessary lamls uml buildings by public niicllriu nr sealed
bids lliu %* n( which”Ih uiiUiurlacil under lliu provision* "of Iho. schuol
laws nl' the Gnmmiiliw . | s h
cclvuil lliu piirciuisi! price. (lien such sulu shall In: valid and binding on

S 0<2r.
\

’Im school dlslrlcl and ull douds nr conveyances glvCn h( the school dls-

ricl for any such units and buildings are “hereby rullfluil, confirmed ami
validated, and such purchasers and their rcsperHvu heirs, successors nntl
assigns shall hold uiiiNnjuy convey such titles and estates [ndefensibly
as lo any nPhts of Iliu shhool illslrlcls therein, notwithstanding the fact
that the nollcc of (he ptihirb. niictlun or sealed hid sale was not published
In the legal ncwspnpnr In IheVaoiinly, oi/fiy posting of handhllls, nor over
lhe exact period nf (Imo prescribed ‘by'law In one or more newspapers ol
general clrculalloo published wtihjn™ llie county or the school district
und iiotwlthslaiiilliig the fncl IhnJ'lhhe terms and’ conditions oT said sales
were_not fixed hy ,
tion iiillhnrl/ liig Said sales: jifnvldcd, Vhal police of such public auctions
ur Inviintlon fur sealed hids-'wus published In one or more newspapers of
general circulation published within thu cobnty or the school district for
at least three limes heforu lliu date fixed forvsald sales, each timu bemg
In n different week, iuul Erowdln? Ilial tin; lerlus and conditions of sai
sales were fixed by the hoard of school dlrecloVe prior to the holding
of such sales, iuul providing also Ilial all lliu ulhrXrequlrcmenls of law
concerning_ llie uiilhnri/.ailoti, advertising and linldInyKof such salu have
been compiled wlli. X,

As_amciidtkl I'tizi. April 2, I'L. 15, | I, 1967, Dec. H.N'L. 745. } 1;
1974, Jply 3. P.L. 431). No. 150.5 1. Imd. effective. \

187+ Amendment: I'rovlidons uf Hee-  Library, references \ .
o REEET o SEE Bra ?9@%@;;&%8%&%%'0E%AW?@JM&%
p. Bkl cHiné |fe%2 '

ASSISTANCE TO T HlIIt]) AND FOUftTII CLASS DISTRICTS

S§ 778 to 782. Repealed. 10(13, Aug. Ill, IM.. Hill), j |.

["UIILIC SCHOOL 1IUILDINO AUTHORITY
Croea Rcterencea

ISR BB ol i gy Al se seoton 2t

§ 701.1 Short tltlu

Repealed In Part
AW, July B, HYL o LIT Li n'priilcit inpiftir m il iiitIniri:c.i
Hu; innirriiin. nl ('nninimiwrullh - itchl ,|,||b,arl in tha liniilulinn xct
fmill in Tun.il nrt. 17/, 5 7/uj H) nr it nfhanriic iinuiiiiitrnt with
Art IMS, lull/ JO, /m/, 'iiu, Nu. 2/7 (1) ['.S. 5 S0JO.| al m/._‘, known
in_tim “Cii/iiliil k'nrililici Dahl limIbliiijl Art," in finianilail htj .Iff
MOD, July 2|, /'./,. ISA

For Tltlu 24, Consolidated Statutes, sue Appendix following thi* T|(je

( whic . .
nmmiiliwcullh, ami such luiaril of school directors has re-

e hoard of/Schudl directors In the motion or resolu-

EDUCATION Yy svyi.3
8 701.2  Defilllliiiis

The following lerms whenever used or relerred to In tills act shall
have llie following meanings, except In those Instances where (he context
clearly Indicates clherwlsc:

[Sic Wl Witnnir)nr fari n/ (ii) In f/)]

ng "School huildlng" shall mean, but shall mil tie limited to, any
Itructuru used ur useful far schools and playgrounds. Including facilities
for ha/smal education, uml any community college building;
19U7, July 18. I'L. 175, S L

(g.1) "Local sponsor" shall mean a school district or a county, mu-
nicipality, township or a county hoard of school directors, or any com-
bination” of school illslricls, counties, municipalities, townships or county
boards of school directors wlilcli participate In llie establishment and
operation of a community college;
Added 19117. July 18, I"L. 175, 5 1

(9.2) “Community college” slutll mean a public college or technical
Institute as established under the act of August 24, 1913 (I'.L. 1132),
known as the "Community College Act of I'JIill"; |
Added 19G7, July 18. I'L. 175, 8 |

(9.3) "Hoard of trustees" shall mean the board of trustees of n com-
mumgy college;
Added 19G7, July 18. I' L. 175, 5 1. .

4) "Community college huildlng" shall mean any facility or atrue-
for a community coIIe?e. lhe furnishings ‘nnd equip-
uud related thereto:

turid used 1 uSef
ment thereof und any land or Interest In
Added 1067. July 18. I'L. 175, 5 1
|.See iniiiii iuilnnia Inr taxi uf (h)]
(1)~ "Present Worth Method" shall mean Ihe semiannual rate, com-
pounded semiannually, necessury to discount lo present worth us of (lie
date of the bonds or notes the amounts payable oil each Inlerest payment
date and on each Blalcd maturity or earlier mandatory redemptiori date
so that Ihe aggreqate of such umoiinis will equal the purchase price of-
fered therefor exclusive of Interest accrued to (he dale of delivery. The
present worth Interest cost shall he stated In terms of an annual percent-
age rate and shall be that rale or Interest which is twice the semiannual

rale sp ascertained.
A(Jdedp 1982, Dec. 17. P.L. 1372. No. 314.5 1, Imd. effective,

t Section 6201 ct seq. of this title.

Repealed In Part
[*/. M7 ii repeated tinnfnr ui it uiitliinixci

( niitiraiillli ilabl fuhjrrl tn tha liniilulinn m|
Im I in f'omf. ort. VI, §7(a) (). nr i niliaririm inruintilant will
Act 100S, July HO, /*/. 600, .Nn. 217 (7J 1I'S. 8 .VJJ0.| at m 3 known
il the “Capital b'aailitici by Art
MOO, July ZSJ, I'l,. IBS.

8 701.3 Slate I'uhllc School lliilldIng Authority .
Tho Governor, the Stntu Treasurer, the Auditor General, the Superin-
tendent of Public Instruction, the Secretary of Property and Supplies, the
Prcslilent pro tempore of the Senate, the Speaker of the House of Repre-
sentatives, (lie minority leader of lliu Senate, the minority leader of the
House of Representatives, and Iheir respective successors In office are
hereby created a body corporate umll[)olmc, pon.xtllullnP a public corpora-
tion and governmental Instrumentality by llie name uf llie “State Public

For Tills 24, Consolidated Statutes, see Appendix lullowing this Tills
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- EDUCATION

Sellout giilliliiik Aiitlnirliy.” TIm Lrrsiili'iil |iro temlpore or llie Senalt
anil inlikklly leader ill llie Senate uml llie Sleeker of Ilie_ House of Rcpro-
scnliiiies mol minority leader ol llie House of KcpiTscntiiilves may
de5|gnate_”an?/ iiiemliei- "of llie Seniile or House, respectively, lo acl In
lliglr Kleiiil To serve al llie iliserellon of llie respective Prfesident pro
leiupore or uiliiiirlly leailer uml Speaker of llie House of Itepresonlullvci
or inliimliy leailer.” Said iiiemliers of llie AUI|I0[|I¥ shall lie entitled to
mi compensation for llielr services us members lint shall lie entitled to
rf,lmbur?ement for ull necessury eﬁ)enses Incurred In conncctlun wilh
tlio performance of [lielr duties 'ns members.

Tlio President pro tempore of the Senate und the Speaker of the House
of Itepresentutlves, the minority leader of the Senate uml tlio minority
lender of the House of Representatives, shall continue as members of
tlio Authority until their respective successors In office assume such of-
fice. reqardléss of whether or not they shall liuvu ceased lo be members
of the Senate or llie House of Representatives.

AsThamende]g 119JG3,_,|J|un?, 21, |LI lIB‘, J 1, 19G9, Nov. 20. P.L. 306, | L
e net o iliorlied Jukinliillyo
g@f’%b?ffeﬁus?ﬁﬁ?.'mqe ot%er ﬁeg,amllon Yo
Repealed In Part

Jef 1917, July 5, 10AT, P./,. 1217 in repented inno/nr un il authorizet
lhe inuurriiiu of Commonier.iilth debt ,nubJeet to the limjtation net
forth in Const, nit, 17//, J 7(uJ (1) or in otherwise inconsistent wilh
let thll§,CJ|II,|t| IZUF /*"ll"t'sso'D'Vt?'t Fl gtz' /*.2 Jt§920.1 et agr/.d, tI)<n0}_/\vnt

es Debt Fnubtiny Act," as amende c
Tl 1), gt oot iy /

Ind N bil [ buildings far. b,
go“atlrtucti?n nanzxa;;ﬁcat?otris t tr'ePnIS%qgc‘I%)t(:en?uEhhglrn% P@léqar}'%sae%h%f?fl p%e)’.'
Ay pc%htl{ﬁ]rcdlctlﬁn_; S%Pitcfarélns ruecalr%ne’n_tlwééla'r'l't
vy N gaé'ylelrﬁf@“fﬁlﬁxﬂg Lr'uliﬂ@i?&fﬁ’uﬂ iyb”'crﬁ*a'}\;l o
egislature could create Stale P.lpllc *1"' *d'aHue y itMMw
R ol B ok
3 pergol i ehginoi\Raflhy

S i " O S Auhorlly' 215 Thp §§gﬁc
SIS I . W ol oo oo A

ty " created for “purpose 0

g 701.4 Purposes mid general powers

The Authority Is created Tor the purﬁpse of acquiring, financing, refi-

nancing, constructm?, Improving, furnishing, equlppm%, mamta;nln% and
operating buildings fur public nchoul and educational broadcasting facili-
ties for Use as a part of the public bcliool system of the Commonwealth of
Pennsylvania under the jurisdiction or the Department uf education.
The Authority also shall have fur Its purpose the acquiring, financing, re-
financing, cunslriicllon. Improvement, furnishing, equipping, maintenance
and operation of community college buildings.

As untended_1963, Aug. 24. P.L. 1191 § 1:19G7, Julyl8. P.L.  175,52;
1982, Dec. 17, P.L. 1372, No. 314, 52, Imd. effective.

The Authority Is hereby granted und ahull have and may exercise all
tlui powers necéssary or convenient for thu carrying out of ‘the aforesaid
Urposes. ,IncIu_dln? ut without limiting the generality of the foregoing,
hufollowing rights and powers:

LSii: milin noliimr. for text of (n) lo (<i\
(It) To fix, alter, charge nnd collect rentals, and oilier charges for the
use of the facilities of. or for the services rendered by, the Authority or

For Tlllo 24, Consolidated Statutes, see Appendix following Ilils Tlllo
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projects thereof, at reasonable rates lo he determined hy Il for the pur-
pose nf pruvidlug fur the {J,ayment of the expenses of the Aulhorlly, not
provided for hy appropriation hy the Commonwealth, or otherwise, the
acquiring, financing, ~refinancing, cunslriicllon. Improvement, repair,
equipping uml furnishing, maintenance uml operullun of projects und Ils
facilities and properties, the payment of the principal of. uml Interest, un
Its obligations, and to fulfill 'thu terms and provisions of uuy agreements
made with the purchasers or holders of any such obligations; .

As amended 1982, Dec. 17, I'.L. 1372, No. 314, } 3, imd. effective. ,

I To borrow money for the purpose of financing or refinancing the
cost of any project, make ami Issue negotiable notes,” bonds, refunding
bonds and” other evidences of Indebtedness or obllﬁatlons (hereinafter
called “bonds™), ol the Aulhorlly, and to secure the pa)(ment of such
bonds, or any part thereof, by pledge or deed of tr>'st of all, or any of |ls
revenues, rentals and receipts, and to make bucli agreements with the
Purchasers or holders of such bunds, or with others In connection with any
ucli bonds, whether Issued or to be Issued us lliu, AthorIIY shall deem
advisable, and In qeneral to provide for the security far suld hoods und
the rights of the holders thereof; ,

Asamended 1982, Dec. 17, I.L. 1372, No. 314,13, Imd. effective.
|Sit main volume for text of(j)\

(J.1) To enter Into contracts with the hoard of school directors of any
achool district, the members of which school board are members of any
nonprofit community corporation having a Federal Communications Con-

J791.4

mission license for educational broadcasting stations, for Die purpose of
acquiring, financing, refinancing, constructm%, _Improving, urnlshmg,
these facilities as a part ot the pub-

e_qmpme, maintaining and operatin .
lic schoo s6ystem of the Commaonwealth at Pennsylvania.

Added 1963. Aug. 24. I'L. 1191, i 2. As aménded 1982, Dec. 17. I'L.
1372, No. 314,83, Imd. effective.

|&'cc milin volume for text of (k) to (m)\

(&) To do all acts and things necessary or convenient to carry out
the powers granted to It by this act i or any other acts; ,

Provided, further, That all contracts between the Authority and school
districta shall be conditioned upon the preparation of general plans for
the orderly deveIoEment of Improved ultendance areas, and administra-
tive units and_for the Improved housing ot the public schools of the Com-
monwealth. These ﬂlan,s,shall be prepared cooperatively by local, county
and State school authorities. In accordance with standards and regulation’s
Frescnbed bP/ the Department. The Department shall have aulhorlly and
ts duty shall be to review all construction projects lo determine: _

Provided, however, That thu Authority shall have no power, at any time
or In any manner, to pled%e the credit”or taxing power of the Common-
wealth or any of Its school districts or local sPonsors or boards of trus-
tees ot community colleges, nor shall any of Its obligations or debts
be deemed to be obligations of the Commaonwealth, or any of Its hcliool
districts or local sponsors or hoards of trustees of any community college,
nor shall the Commonwealth or uny of Its school districts or local sponsors
or boards of trustees of any community college be liable for the pay-
ment of principal or Interest on such obligations;

As amended 1967, Julgv 18, PL. 175 5 3.

(I) The extent to Which they conform to general county and Stale
lans; .

P &S) Tho umotinl of Improvement to be brought about In attendance
areas ang administrative units; . , ,

3) The adequacy of the proposed building with respect to educational

design, locution, usefulness for community activities, safety, comfort and

convenience;
For Tills 24, Cunjolidatod Slatutos, see Appendix followIn
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[t) ‘rin* ability nl llie lural m lioiil district or illnlrirln In amortize e
cast nf ili> project, ami In ileliay lIm rust nf iijier,illiiii ami iiiiilnleiinncr

Nn niiiir.iii him 1 lie eM Tiiieil lieiweeii Hie Authority anil school illslrlcl*

wlilimit die sliet'lllr will'leu aliliruval uf (lie |Jeliartiiieiil, 1917,

Provided fullimr. Thill all rimlrai‘'la between llie Aiilhnrlly anil local
sponsors and/or ImarilH nf trustees nf I'umiijiiully colleges “iiiul/nr the
llefizirlmi-lit nf 1'nhlle ItiMruclinn shallhe cutiilllnileil iiimn any ulijiruval
(i .I,|_||e .Stetl]le _IlnanIt nf K|IIICulIn2||4nrlll(ﬂ.til|e||Lar|[n1e3r£| Olz I'uhllc Intls]lruc(lzlo.n
reifiilrel im art of August 24, it(l".L. , known us the “Coin-
111_11111.1y Eoﬁe e Ad urT ﬁMEH."» . ( )

Alil'iE 19117, July 1K, 1L 175, 1 4.

ﬂIVH,m JLLL il il it qlits (.

a Hertloll DIUF vl Kinl. nf [h U Ui

p
e
f

T

Repealed In Pari

A11917, July 3, f>37, P[,. 1217 i le/wulrd dii.nifiir us_if authorizes
the ilieurriny o)t uinillliliireith debt subject In the liuiitiiliun set
lurlh in Count, nit. VIII 67n) (1} or is otherwise iiiriiiisintent tcilh
Jet JUGH, July 211 I' L. GSO, Xu. 217 (72 I'S. J 19201 r] ncijJ. known
ni the “Cufiilijl I'lllitii lrbt 1'iiibliny Arl™ on iiiiicnilcd by Aet
19119, July 21, 1°1.. ISA,
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[ TULY tlililriieIM to ritiisc uml lenses front tiillliorll>

Auy achool illslricl or districts within thu Commonwealth shall have
Power and aulhorlly, with thu upprovul of thu Superintendent of Public
nstrucllon, to entur Into contracts with the Authority lu lease us lessee
from tim Authority any school hquIn({;_, und llie furnishings und fcjnlj»-
nicnl thereof constructéd or Improved tiy tho Authority, for a term, with
respect to pitch out pxccrdln% forty (AORV years, at such rental or rentals
is ‘may hu deluriiilneil hy thu Adulhorlly,” and upon thu execution of a
contract or contracts for the construction of, ur during the period of
construction of, or upon thu completion of said schuol Imllding. and the
furnishings and eqmﬁment thereof, tlie school district or districts shall
have power and authority, with the approval of the Superintendent of
Public Instruction, to ledse as lessee any school building and llie fur-
nishings and e(julpment thereof, for a term, with respect to each not ex-
ceeding forty (40) years, nt such rental or rentals as may he determined
by (Po @uthon{y. . .

Tha Dboard of trustees of a commun,lt% college, with the approval of the
department, and the department, with the a{)proval of the Governor,
each shall have the power and authority to enter Into contracts with the
Authority to lease, as lessee, from thu Aulhorlly uny community college
building cr iBlructed, Improved, maintained and operated tiy the” Author-
ity, for'a verm, with respect to each, not exceeding thirty {.30) years, at
such rental or rentals as may bo determined by Ihe Authority, and upon
execution of a contract or Contracts for the construction of or during
(ho period of construction of, or upon the completion of said community
college huilding, the board of trustees or the department shall have power
and authority, with further approval of the department In the case of
tho board of trustees, or the Governor, In the case of the department, to
lease, as lessee, from the Authority any such community college bqumﬁ
(or a (ertu with respect to each not exceeding thirty (30) years, al suc
rental or rentals as may bu determined by (lie Authorltﬁ. _

When any community college building’Is leased by the Authority to the
department, the department shall have power and authority, with the
approval ot the Governor, to sublease such community college building
to tho board ot trustees of the community college for which said com-
munity college building was constructed rv improved, upon such terms and
conditions as Bhnll he agreed to, and >the board of trustees uf a community
college, with (he approval of the department, shall have the power and
authority to sublease, as sublessee, front the department, any community
collego building leased by the Authority to the department.

There Bhall be Included In the annual budget of a community college
as prepared by each board of trustees which has entered Into such a lease
or sublease ait amount equal to thu annual amount of such rentals,
Rentals pnyablo by the department Bhall be payable out of current
revenues of the Commonwealth of Pennsylvania; ‘in pursuance (hereof,
tho subleases from the department shall” provide that rental pa%/ments
thereunder shall ho paid directly to the Authority or Its assigns.” Rentals
payable to the deﬁJartment or'lts assigns pursuant to subleases, as pro-
vided above, shall be considered capital cxpunscs for the purpose ot
reimbursement orgpa ment by Iliu Commonwealth as provided In llie act
of August 24, 196 RP.L. 1132), known as the “Community College Act
of 1963." 2

In all cuscs where the hoard of trustees of a community college falls
to puy or provide for the payment of iny rcotul or rentals dim the depart-
ment or Its nsslgus for any period In dccurdunce with the terms of any
subtenso ot a community colleﬁe building entered Into between [liu
department, ns sublessor, nnd Ihe buurd of trustees, as sublessee, the
Statu Superintendent uf ['uhllc Instruction shall notify such hoard of
trustees nnd local sponsor of Its obligation and shall withhold out of any

For Tlllo 24, Consolidated Slatutos, ses Appondlx fullowinn ‘his Tills
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Stale awroprlat!pn_ Unit may_be ilui! tu such cominnull> college on bolialt
nf tin! Idim | hjiniiMir aH aniuiiut c<ual tn the ainonnl ofrental orrentals
owing by such hoard nf trustees to the department orltsasslﬁns, nnd
shall aPpI such amount toward such rental or rentals due thu depart-
ment of 'Its assigns.

Any lessee nr sublessee of u community college huilding, un provided
herein, shall have Ihe power and authority to pay lor operation and
maintenance of such community college huilding,

As gmep<q|ed |1U_t_J7|._h,J_|uI _18\, IM,. 175, 5 5.
», A

J’ggrclllciii'GM c&”IQch. of s Ltle.

Repealed In Part

Act 19t July S, 19\7, I'.L. 1217 is rcjmi/cd insofar as it authorizes
the mcurrlng uf Commonwealth debt mibfcet tu the limjtation I_?t
forth In Const. art. VIII, { Un) (j) ur is otherwise inconsistent wilh

Art MCH, Julu 20, P.L. 5.70. Vo, 2/7 gz P.3. | 3020.1 ct seq(.}, known
us the_."('||il|ttl| Facilities Debt Fnublinu” Act," us amended’ bu Act
1060, Jiilv 21 P.L. 133,

8 701.0 Purposes nnd powers; bomb

(@) Tho bonds ot tlie Authority, hereinabove referred to and autho-

rized to be Issued, shall be authorized br resolution of the hoard, and Bhall
he of such scries, bear such dale or dales, mature at such lime or limes,
not exceeding forty (4(1) P)/earn from their respective dates, bear Interest
nl such rate or rates payable semi-annually, be In such denominations, be
In sucli form, either coupon or fully registered without coupons, carry
such registration, exchan?eablllty and Inicrchangcabllity privileges, be
payable in such medium of payment, and at such place or places,

ject to such terms of redemption, at such prices not exceeding on
dred five per centum of the principal amount thereof, and he entitled to
such priorities In the revenues, rentals or receipts of the Aulhorlly as such
resolution or resolutions may provide. The Interest on bonds Issued shall
he Fald during the term for which the bonds were Issued. The bond*
shall bear the facsimile signatures of the Governor and the President of
the Authority, together with a facsimile of the corporate seal and Ihe
manual signature of the secretary and treasurer In attestation thereof, and
coupon_bonds shall liuve attached thereto Interest couFons hearing the
facsimile signature of the treasurer of the Authority, all as ma

scribed In such resolution or resolutions. Any such "bonds may Dbe Issued
and delivered notwithstanding that any of ti.' aforesaid persona signing
such bonds or whose fucalmlle signature Bhall be upon the bonds or cou-
pons shall have ceased to hold their respective offlc.'s at the time when
such bonds shall actually be delivered.

Said bontls shall he’sold as the Aulhorlly.
sale or to the highest responsible bidder or bidders afte- public notice hy
advertisement; “the notice shall contain a general description of the
honds, the manner, place nnd lime of the sale, or the time limit for the
receipt of proposals, the name of the officer to whom bids or proposals
shall be delivered, and u statement of the terms und conditions of sale,
which shall Include a statement of the highest net Interest cost or highest

shall determine, at private

Interest cost computed hy the Present Worth Method, whichever Is Speci-

fied, acceptable to the Authority. Tor the purposes of this section, net

Interest cost shall he determine hg ascerlulning the total amount ol In-

terest payable with respect (o the bonds, computed from the dale of the
bonds to the staled maturity dates thereof,
count from the principal amount of the bond or less the amount of aoy
premium In excess of the principal amount uf Ihe bunds. Pending the
preparation of (lie definitive bunds. Interim receipts may he Issued o the
purchaser or Hurchasers uf such bonds, and may contain such terms and

conditions us Ine Authority may determine.
For Tlllo 24, Consolidated Statutes, scu Appendix following Ihix Tills
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Such bonds are hereby made securities In which all officers of the State
and Its political subdivisions and municipal officers anil administrative
departments, hoards and commissions of the Commonwealth, all hanks,
bankers, savings hanks, trust companies, saving and loan associations.
Investment compunles, and other persons carrying on a hanking business.
*11 Insurance companies. Insurance associations, and other persons car-
rying on an Insurance business, and ull administrators, executors, guard-
ians, trustees, nnd other fiduciaries, and all other persons whatsoever
who now or may hereafter be authorized to Invest In bonds or other
obligations of the Commonwealth, may properly and legally Invest any
funds. Including capital, belonging to them or within their control, and
*ald bonds or other securities or obligations are hereby made securities
which may properly and legally be deposited with, and received hy, any
Stato or municipal officers or agency ot (he Commonwealth for any pur-
poso for which the deposit of bonds or other obligations of the Common-
wealth Is now or may hereafter he authorized by law.

As amended 1968, Ma%/ 17, P.L. 124, No. 65, J 1. 1969, Oct. 22. I'L.
277, | 1; 1982. Dec. 17, P.L. 1372, No. 314, 5 4, Imd. effective.

(See inuin volume for text uf (b) and (r)\
he act ot 1969 |ncreased the rate of ¢st costs,.permitted lo, he pii
et BT S Bt B e Bl
19% u 59' LA, o.blAC n |te8i or. aiillinrifli-s.
i ZEP 58%_ 0. f&! ni! e(pcigrsnog au

o2l ot E (RSt

e
(S)n ratesreg}oYr%Eierggt arrTM In er?
Repealed In Part

Act 19(7, Julu 5, 79(7, 7/, 72/7 fi repealed insofar ilx it authorizes
the tncnrrimj of Commonwealth debt ,sub{ect lu the limjtation set
forth (it 6'ouaf. art. VI77, i YI\SaJ ti) or is otherwise Inconsistent wilh
dof 1008, Julu 20, I'L. 550, No. 2/ gz P.S. 53020.1 el squ. known
as the "Capital Facilities Uchl Ena bp def
7969, Julu 2{, P.L. 133,

| 701.0a Refunding llonds

The Authurlty Is hereby authorized to provide, hy resolution of the
board, for the [ssuance of refunding bonds for the purpose of refundlng
any bonds of the Authority Issued "under the provisions of title act un
then outstanding, cither by voluntary exchange with tlio holders of such
outstanding bonds or to provide funds to redeem and retire such out-
standing bonds, with accrued Interest, and any premium payaple thereon
at matdrity or at any call date. The Issuance of such refunding bonds,
lhe maturities and oilier details thereof, the nghts of the holders there-
of, and the duties of the Authority In respect fo the same, ahull be gov-
erned hy the foregomg provisions of this act In so far as the same may
bo applicable. Refunding bonds may be Issued by the Authority to refund
bonds originally Issued or to refund bonds of the Aulhorlly previously
Issued for refunding purposes. Notwithstanding the provisions of section
6(a). of thla ucli refunding bonds for bond “Issues closed hy the Au-
thorlt%{ during calcudar year 1976 may he sold al private salé, without
advertisement or compclllivo bidding,” for bucli price or prices us tha
Aulhorlly shall_determine. , ,

Asumended 1977, Dec. 9, P.L. 273, No. 88. ] 1. Imd. effective.

| Section 7916, aitliscc. (a) of titli title. _ .

8 70L.till, |telp|-nlr||. 1118%2, Dee. 17, I'.L. 1:172, No. itl1, S » I'titl. t-rft-c-
tlvo

trome AfSPSBIGC JR55TIaMp W 0e e U s atded By b, % Q¢ 2P L
For Title 24, Coiuolldatcd Statutes, see Appendix follwing ‘oIs Title
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fti TULT In 711011
_ _ Repealed In Part . .

<UD, elnin G £007, 00 MUIT it iviwnled Insular us il authorizes
tilll miniinn/L/ Phiniiiiii U0 sjilijedl I Un; Innlliitiun - nil
Intlh_in I'nnsl ml. TTH, $<|nj 171 nr-is nlhigiki% pitm il Int/i
in inns, .lain U, /o/. Xn jncm r.s Imuiii 1 mil), known
w Une "Tufiiliil 1'licifitici Th hi” Unuldim/ 1t im Himinlul hi/ .1,-/
ONHL Jutu (=0 1S.1

ti TOLLL  ("wiiittlilivi Infiwm-tl of rifiunici.H
If any project or nay portion thereof, or any Improvement thereof,

shall In- cuiisiructpil pursuant to a contract, uml the estimated cost there-

of exceeds four thousand dollars ($t,(|l2|l), auch contract shall be award
od to the lowest responsible bidder after advertisement for hids once
a week for three weeks In utleast one newspaper of general circulation
In the county where the project or Improvement Is located. Tie! as-
thorlty may make rules and regulations for the submission of bids > ii
the construction nr improvement of any project or portion thereof, No
cunjrnci shall he entered Into for conStruction or improvement of an)
project or portion thereof, or for the purchase of materials, unless the
contractor shall give an undertaking with a sufficient surety nr sureties
?ﬁpr]gv%ﬁfhy the ‘Authority, and In up amount fixed hy tin* Authority, for
e faithfu
companied hy an_additional bond for the protection of those who furnish
labor and material, for such amount und subject to the same terniu and
conditions ns recommended hy The Administrative Code nf one thousand

ulito hundred Iweiily-nlue, as amended,) on contracts entered Into b?'
the Department nf General Services for Ihe erection ol bundm?s. Al
construction contracts shall provide, amon% other_things, that the per-

son or corporation entering Into such contract with the Aulhorlly will
pay for all materials furnished and services rendered, for the perform-
ance uf the contract, and that any person or corporation furnishing sucli
materials or renderm% such services limy maintain un action to recover
for the same a?_amst he uhllgor In the under.takm(% ns though such per-
son or corporation was named therein, provided the action Is brought
within one year alter the lime the cause of action accrued. Nothing lu
this sccllon”shall lie construed to limit the power of the Authority to
construct any project ur portion thereof or tiny addition, betterment or
extension thereto, directly b% the officers, agents und employes of the
Authority, or otherwise than by contract.

*Subject to thu aforesaid, the Authority muy (hut without Intending b
this provision to limit any powers of such Authority), enter Into "an
carry out such contracts, or establish or comply with such rules und re?-
ulations concerning labor and materials and other related matters In
connccilpn with any project or portion thereof as the Authority may deem
desirable, or as muy he requested hy any Federal agency that may assist
In thu financing of Such project or uny part thereof.

_ Every contract for the construction, reconstruction, alteration, repair,
improvement or maintenance of public wurks shall compI?/ with Ihe pro-
visions of the act of March It, 1978 (No. 3), known as tim "Steel Prod-
ucts Procurement Act." -

As amended 1978, Oct. 4. I'L. 1024, No. 227. 5 1. elfectlve In till days;
1981, Dec. 22. IM.. 564, No. 164. 5 |, effective In lit) days.

LR e
Repealed In Part

Art 1937, Juhj 5, 107, I'.L. 1217 ii re/wnled in.m/ur us. it authorizes
the iin'llrriin/ nl (‘iimiitiniiOeilltli debt suli/eel Iu the limitation set

For Title 24, Consolidated Statutes, sec Appendix [ulluwlny till* Title
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TIMIT NETill.la
Repealed In Part
Art IH[7, Inif/ 5, 10)7, U I7iiir/nalrd insofar as_ il authorizes
the inrun ini/ uf Cunnnnnirciillh _tirhl sub%ect In the limitation net
furth in_ Cnitit. nrt. VIII, { 7n) 5)) nr it otherwise Innniiii.ilr.iit uilh
Ail HIIS, Julu JO. HA, 000, 17 (72 'S, | 3U2UA et sch lumen
ity the "Lufiihil FaC|I|t|es I|II|I Untilliny le1," tin tlincmlcd hu Act
nidr. Julu 2), %/, HJ.

Nolej ol Decisions under Repealed Sections

onsr S|(I1ECTn %lcla1| sting e |Il lile relief for
el M, FELEEEE TR
T e B
g 701.1-1  Exemption from Luxation

Repealed In Pari

AfF 1007, Jitlfi 1, HUT, 7=/, 1217 i1 re/milal init, <r tin il authorizes
the Turnrriiiu tif Ciiifiiiitivirciillli debt subttect to the liniitiitlun net

furth in Coast, int. VIII, J7u) fl nris n
Art HIGH Julu''20. HA, .ir I 1 £72 [*«. J3|I20J rt set)t known
us_the “Ltljiitn| Facilities IIrI|I Fnttdiny Act,” us iiintuiileil by Act
InCJ Julu 21) HI. IM.
ev ew Co |ntet igs ot stale under Jurisdiction of Depart-
aw uf reu lax Ment 2of |urmf It uctjon, wa I? con:
el G e LA b
1 Cnstructton and application
‘stle pupie school oy Ay gptgévmo%m Oj”mntﬁtettﬁggtn;gum 1
Ech% SUTEIR s LR
g§ 701.15, 701.10

Repealed In Part
HA. 1217 ii rcficuled Inuuftir tu It nut/ arizes
debt sub{ect lo the limijtation set
forth in Const, nit. VIII 6 1t or is otherwise inconsistent with
Act HIIS, Julu 211, H.|. 17 (72 HS. $ 1020.1 et sr.iij, known .
us the " u/|Ht|I Faulmes Debt hinublinu ".if/," its amended’ bu Act
10110, Jqu 2), H

fi 711117 Transfer nf projects tu school illslricls or oilier lessees or
sublessees

When the Authority shall have maII¥ paid and discharged till bonds.
Including refunding bonds, together with ull Interest due therer.1, which
weru Issued for the purpose of fmancmF the cosl of conslrueiloo of a
PrOject and shall have paid any and all other charges und obligations
ncurred In connection with such project, thu Aulh or%/ muy (Subject
to tho terms of any agreements, leases or Indentures uf trust concemmﬁ
lto operation, financing and d|5ﬁosmon of such project) convey suc
project lo lliu school district or school districts or board of trustees’of any
community college lo which such prOJect was leased or subleased.

As amended 19G7, July 18. I'L. 175, 8 G.

For Tills 21, Consolidated Statutes, see Appendix fullowlny this Tills
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Art 1057, Julu 5, 10)7,
|Iutmwunlth

Repealed In Part
HA.. 1217 is reunited insufiir us it uulhurizes

ff 10)7 July S, 107,
the incurriny 0 f Cii mm mweutlh debt subtect tu the. linilulinn set
forth in (‘ou st in t II Qn ﬂ)]or is nlherwisi: inrninislent with
Art HIGH ulu; 20 [.(T2 H.S. § MIUA cl sm/J, Anomt
Hin il Fa ||t|es Debt Hiiithliin/ Art," us umended’ by .I

s lhe
HJCII JuIy 21 HA.. 1SS
COUNTY SUPERINTENDENT AND ASSISTANTS
STKNOGIA nill-its AND equipment

§ 1027V Telephone, stenographer, ollice supplies and suitable, space
Cron Reference!

A ) o e e
el 1_%3/“'5“& ton 1010 1m—Hrm /Istt
g 102S. Selection of stenographer!*; compensation

CE%SrS oRtﬁfFerr%%?/!w{Rnl Cg efmg the no Silecllon mf1 I
O L R L L

e e

ARt b

§ 10-8.1 Supermtendents\>udge| approval; payments; second class
counties
eferen ‘
oS e e sty
CERTIFICATE )F TKACH tilts

ve, also, J 12-1201 el sell, of tills IlII*,

C:%%agtf;eggmnefgu%% tocatton see 22 l'u

Cron References
Professwnal

it B S

g 1224, Elementary nnd sccifinlitry schools; (A ll(Iralion uml registration

Tho Department of Iublcp Instruction shall provide for the reqlstratlon

f persons qualified to leaCh In elementary and secondar¥ schoals of llils
Commonwealth which are'accredited by thu DcpjirtmAul ot Public Instruc-
tion as conforming to /he official standards promulgated bY the State
Hoard of Education, ~s amended 1963, Aug. 13, P.I.°(h(9. 5

ards und requli®-
sen secti %

Ti Ie 0 {t{

ulate/the certific te Hoa ucat|o i-llnln
g el i “"W&on %ttaé
ety it 0Lt B Gl B R0
hEnco of "BUbiic. thstriction Cand " the ™,
g 1225. Powers und duties nf Dt!jiiirliui>ul uf Public Instruction

The Department of Public Instruction shall have Ibe power, an'
duty shallye—
/ ISec tiviin viiliiini: fur text uf (u)\
(b)  To certify us qualified to practice the art of leaching In such schools
any alplicant eighteen (18) years of age. of good moral character, not

f%gllllo 2-1, Consolidated Statutes, see Appendix following tills Title
IR
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>' >he second sentence. ,
mat e gether with e S i b
| average da|?>9 membership, provid’e(? howe(tlll

aﬁBa.”¥7o (Adé‘ Scss.). For provision relatjsen(%
> 170 (Ad]. Sess.), which amended this

g,
Annotations oS5

ay regulations made by the board of ed—im
. zet ort% under subse}(/:tion @8 of t[ﬂs.

ion of law. T | districts which haddi
L T i

“ald, but havin gone 0 wit |r} #rect .
on, suc alﬂ sqol not be.cut otf for a [eaaor
>y with tho law or to give rime for legist
Atty. Gen. 101 :

L

a JIK

» be used by a town scttool district or3
rsct only for legitimate items of corn
without limitation, the following: triaS
ruction, supervision and teachers’ salariaS
t0 schools other than public schools as/
11(3).—Amended 1971, No. 114, § 2$
> 170 (Adj. Sess.), § 8, eff. April 19,131

History *JH
Prior law: V.S. 1047, § 4417, repealed by)

. Scss.). Inserted "general” between “sUtat-iilC:}
ami substituted "Subdivision 3441(3)"

ntence.
-ntelce |
oI No. 170 (Adj. Sess). For provision "¢¥E"!

No. 170 (Adj. Sess.), which amended this Mitfel
tid%. . N
ortation as current operating expense, See.?ijj@'

Annotations
:1a3ns for Separation of Church and State gk/f

[, No. 40 (Sp. Sess.), § 8, eff. Ma
170

STATE AID T.16 § 3447

('h. 123
History

ivrtiiflr a 341G referred to appropriations and was derived from 1040,
S. 1"l §S.

3117, 3gho_o| building construction— State bonds; city as school
istrict

~flic state treasurer may issue bonds under chapter 13 of Title 32
in such amount as may from time to time be appropriated to assist
incorporated school districts, town school districts, union school
districts and academies which serve as the public high school for

or more towns or cities, or combination thereof, and which both
receive their principal support from public funds and are conducted
within the state under the authority and supervision of a board of
trustees not less than two-thirds of whose membership is appointed
lv tho selectmen of a town or by the city council of a city or in
it bF such selectmen and the remaining part by such council
under the conditions and for the purpose set forth in'sections 3447-
"IMi nf this title. A city shall be deemed to be an incorporated
x*htnl district within the meaning of sections 3447-3456 of this
title. —1953, No. 256, § 1; amended 1955, No. 266, § 1; 1963, No.
Jjis. § 1, 0ff. June 29, 1963; No. 220, § 1; 1967, No. 150, § 1.

History

Krvinion note, Reference to “"termination date;" deleted following "state
umilti" in catchline to conform catchline to current scope of text.

Viiii-udincnts— 1967. Deleted "high" between “union" and "school districts”
. tin* first sentence.

t''it). Act No. 213 and Act No. 220 rewrote the first sentence.
IMS. Added the last sentence.

Cm— references. Educational and health buildings financing agency, see
| :ivM ft seq. of this title. o
AL-Vi. interstate school district, see § 771 et seq. of this title.
Linun school districts, see § 701 ct seq. of this title.

Annotations

. Incorporated school district. Montpelier union district was an incorporated

| district within the meaning of sections 3447-3456 of this title and fact

wat sucli incorporated district acted thr ugh board of nine school commis-

+»hits rather than prudential committee did not change its legal character-

niirs as an incorporated school district which came exi)][essly within _mean-

er of term “incorporated school district" as used in this section. 1954 Op.
Mty. Gen. 141.

T- Night lo interest from investment of funds. Where state aid was granted
4>t provisions of sections 3447-3456 of this title to Burlington school dis-
........ 1 Burlington city, since school district rather than city was entitled

_ant, any interest from investment of state aid funds belonged to school
Jittrirt rather than to city. 1958 Op. Atty. Gen. 94.
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§ 3-148. — Approval of projects
(@)  Each school district which has voted funds in a
amount, or issued bonds, to construct a new school plant, or i
extensive additions or alterations to its existing school plant or”
acquire pre-eX|st|n? buildings, school facilities or relocatable unjt
to house adequately or educate its pupils, or to conserve enee?
through a retrofit, and desires to avail itself of funds herein"?
vided, shall make application in writing to the state board
approval of the project. If the voters of one or more municipality
which are served by an academy serving as a public high scHoi
and conducted by a board of trustees not less than twq-thlrd%
whom are appointed by the selectmen of a town or the city count:
of a city as provided in section 3447 of this title, vote as a uni&j
approve a project in a specific amount for the construction,
tions, alterations, or acquisitions, the board of trustees, if they he;
voted, appropriated, or otherwise have available funds in a spec&
amount for the project and if theK desire to make available tdfL
academy funds herein provided, shall also make application to
state board for state aid under this section. When the state bdsr
finds that the project is urgently needed, that the retrofitted bui-
ing meets energy conservation standards adopted b?]/ the:st
energY(offlce and department of education and that the propo
type, kind, quality, size and estimated cost of the project are Xci
able for the proposed curriculum and meet all other lawfully estS
lished standards and requirements so as to serve most effective:
the largest number of pupils in any specified area, and that ami”s
ments have been made for the supervision of actual constru i
persons competent in the building trades; and the district — acs!
emy agrees to provide high school instruction for any high scb;
pupil living in an area ﬁresqub_ed by the board who may eleif!
attend the school; and the district or academy has adequately *
vided for the financing of the remainder of the pro*ect, the afci
board shall award thirty per cent of the cost of the projCJ
Nothing in this section shall be construed to require a multi-pur®
room, auditorium, gymnasium, or other type of room not deenJ
necessary to maintain a standard curriculum, in any prcé)c.
school building nor may the board require that a gymnasium Gs;
tuting part of the school plant be on land contiguous to the'JS
where the main school building is located as long as the gymnasrci
Is within a reasonable distance thereof so as to permit a'~*
supervision by the faculty of activities therein. For the purpose?



T cation

ets

"ich lias voted funds ina

s.struct @ new school plant, or maick
t:ons to its existing school plant or t'

school facilities or relocatable unitv
ate its pupils, or to conserve energy”
res to avail itself of funds herein pr&j
i in writing to the state board foS
lie voters of one or more municipalities:
aiicmy serving as a public high school
u trustees not less than two-thirds of
melectmen of a town or the city council'
ion 31-17 of this title, vote as a unit
«ic amount for the construction, am
1:0:15. the board of trustees, if they
mvise have available funds in a specif,
i thei/] desire to make available
ided, shall also make appllcatlon to tiuif*
ider this section. When' the state boards.
0:itly needed, that the retrofitted builps
ation standards adopted b?; the sUhi|
«ic of education and that the proposi'
1 estimated cost of the project are aoil
-ilum and meet all other IawfuIIP/ atiKijL.
rements so as to serve most effectively.
«in any specified area, and that arranging
:lie supervision of actual construction

ling trades; and the district oracaJfe.

..chool instruction for any high schoct”
scribed by the board who may electlaij-
listrict or academr has adequately

the remainder of the pro*ec , the ata*

nor cent of the cost of the projeL.
1 be construed to require a multi-purpc*!™!
aim. or other type of room not deenwt/S'
standard curriculum, in any propose®
moard require that a gymnasium conaif
plant be on land contiguous to the laM
ting is located as long as the gymnaafol
lance thereof so as to permit ad

of activities therein. For the purpo»<

1712

(«11123 STATE AID T.IO §31IS

tio award the cost of construction of the additional buildings for
Jira_vocational centers and for retroflttlnP to conserve energy shall
.~«ilo any amounts derived from federal sources; tlio cost of con-
"t-in"ion of any other facilities shall not include amounts derived
federal sources. The cost of the award shall also include the
ot of prellmlna_rY land Lest on the accepted project required under
|llupier 151 of Title 10. Upon satisfactory proof that the project for
which an award has been made is under construction, the state
wfitl'd shad certify the award to the commissioner of finance who
shall thereupon issue his warrant for the Pa*ment of one-half of
award, and after the pro&ect has been U|% completed and the
__thereof has_been audited by the board, the state hoard shall
,citify the remainder of the award that shall be due to the district
.1 academy to the commissioner of finance who shall thereupon
Issue his warrant for the payment thereof.
tl) The state board shall also award each year to each school
Lisliict or academy as defined in subsection [(aL of this section
mliich has voted or which votes at a meeting of the school district
unilcr a separate article included in the warning for such meetlng
.1 appropriate funds or to issue honds to finance projects approve
muler subsection (a) of this section or section sa4s 0f this title,
twenty per cent of the interest and principal accrued or paid on
indebtedness for these projects during that year. The state board
may require each district to submit such proof of payment on its
obligations as the state hoard considers necessar*. It shall not
make an award under this subsection unless a school district other-
wisc entitled to an_award claims payment within three months
after llie end of the fiscal year.
ict Upon the sale b%/.a school district of any item, building or
nlucatable unit, for which 30 percent state construction aid was
tuarilud under subsection &a) of this section, the school district
'hall refund to the state 30 percent of the sale price, but in no
w-uit shall the sum refunded be in excess of the amount of the
*ngiiial state construction aid Hrant for the purchase of the item,
I"iiMing, or relocatable unit. All refunds shall be added to the ap”
.ri,Jiriaiion for school construction aid, and if no appropriation
r'i-ts for that purpose, to the general fund.
") N'o school district shall receive any state general aid unless
M-imol district complies with subsection (c).
A "> In emergency situations, as determined by the commissioner,
I'lmunissioner of education may grant local school districts 30
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percent capita! construction aid up to 33,000.00 for a —. A
project cost of 310,000.00 qther provisions ot this section"ASHH:
standlnf.— 1953, No. -56 %2; amended 1957, No. 295, §2- Wl
No. 134, eff. April 24, 1959: No. 239, eff. June 10, 1959 Nep<
{Adj’. Sess.{, §D8(a), (b): 1961, No. 49, § 1 eff. Agril 4 1*
963, No. 213, 8§ 2, eff. June 29, 1963; No. 220, § 2; 1365, No,
§ 1; 1967, No. 150, § 2: 1967, No. 176; 1969, No. 124, §

1, 1967; 1969, No. 298 gSAdj. Sess.), § 9, eff. July i ij-
1971, No. 20, eff. March 16, 1971: 1979, No. 83, §2: 1979, NoVi
éAdj. Sess.), § 141, eff. May 9, 1980; 1981, No. 170 (Ad 3&2
9, eff. April 19,1932.

——

History

Revision note. References to “finance director” in subsec. (a) changed
“commissioner of finance” to conform references to new title and reorjul
tion of state government. See § 2201 et seq. of Title 3. ,

Reference to "auditor of accounts" changed to “finance director”
to 1059, No. 323 (Ad]. Sess.), §8(h).

Amendments— 1981 EAdj. Sess.). Subsection (da): Inserted "general" bttr
“state” and “aid", deleted “pursuant to sections 3460-3470 of this titlet
a;tﬁhr,ar%dtlsybstltuted "subsection (c)" for “the provisions of section 53@4%/
of this title".

—1079 (Adj. Sess.). Subsection (e): Added.

*
—1979. Subsection (a): Inserted “or to conserve ener(t;y through retrsd
following “educate its pupils” in the first sentence, “that the retrofitted bit
ing meets energy conservation standards adoFted by the state energy offltii
department of education” following "urgently needed" in the third aea&iai
and “and for retrofitting to conServe” energy" following “area voaii
centers" in the fifth sentence.

— 1971, Subsection (a): Added the 3ixth sentence.
—1969. Ame.-Jed section generally.

— 1569 (Adj. Sess.). Subsection (a). Amended generally. Y&
Subsection {b): Amended generally.

Subsection (c): Added.

Subsection (d): Added. g

—1967. Act No. 176 amended this section generally, apparently witht
reference to Act No. 150, which also amended the section’generally toreads
appeared in the 1968 Replacement edition of this volume. After 1967, all ic
amended the version of the section created by Act No. 176. Prior to-lit
the section, which was derived from 1953, No. 256, § 2, had heen amended'
1957, No. 295, § 2; 1959, No. 134; 1959, No. 239: No. 323 (Ad]. Sess.}, §«*
1961, No. 49, § 1; 1963, No. 213, § 2; No. 220, § 2; and 1965, No. 174, ~

Effective date of 1969 amendment. 1969, No. 124, § 2, provided: "Secdaci
JWhICh amended § 3448] and 2 [this section] of this act shall take cff
uIY 1, 1967. Any school district or academy which is entitled to aid by Tt
of the retroactive effect of this act shall be allowed three months from thei
of passage of this act to apply for such aid.”
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nil for prepayment of debts due July 1, 1907. 19G9, No. 133, J 1, elf.

tR idg, Frowded: "Any school district which paid interest or principal

i"-due July 1, 1907, prior to the due date thereof, shall lie entitled to an

| of twentX percent of the principal and interests so ?alld under provi-

IR VSA, "3448$Wb). Such payment shall lie made no W|th,stand|ng that
[.nn is made more than three months after the end cf the fiscal year.”

l- .motive repeal of 1981, No. 170 éAdé' Sess.). For provision r_elatin?_ to
1"relive repeal of 1981, No. 170 (Adj. Sess.), which amended this section,
[0, under § 3441 of this title.

Annotations

\,,[roval of prog‘)ects. 1,2 Furnishing of instruction by dis-
pproval by board, 1 trict, 3-5
\pprovat by voters, 2 Allocation of costs, 5
Designation of service area, 4
Generally, 3

. Approval of projects— Approval by board. Notwithstanding deletion, by
U mMiiidments to this section, of word "contemplated" before "project” in
..* -Miencc, intent of Ieglslature with respect to high degbree_of,superwsory
.. I,—.-iiiility ‘and control by board of education from "very beginning of every
, . has not changed, and board has no authorlt)( to agprove prodects unless
..p..aticin is made prior to their commencement. 1960 Op. Atty. Gen. 77.
t.<ird nf education has no authority to approve progects under this section
VI\*||§p|FI|rie11E|on is made prior to commencement of construction. 1956 Op.
N 'L 115,

Wiuti* a bullding site had been purchased and prepared, but construction
.. DEQUN, approval of the project could be granted, and state aid allowed,
U-i i...ml woulu be available as to costs already incurred. 1972 Op. Atty. Gen.

| e
CIhmu of project completed after date that application therefor was
i. in.-| iii department of education could lawfully be made basis of an award
r ihis section, notwithstanding board of education did not act on appli-
until some later date. 1954 Op, Atty. Gen. 124. o .

f 1mu of project completed prior fo date of application received under
o omefiim fell ‘into category of project completed or partially completed
under § 3449 of this title and could not lawfully be made basis of an

.+..lbeard of education under this section. Id.

\H|irnva! by voters, This section requires vote by legal voters of town
ih triet on” an article which specifies what is to be constructed and

. mu.umt to be spent therefor, which article has been properly warned.
m p \uv Gen. 115 . .

f"«'[ district must vote to approve total project and aI[Jp(oPrl_ate funds for
o {"irfi.si> in order to qualify under this séction as legislative branch of
W in t iiu'™ not have such authority over school district funds for new prog—
*of Ui iilim'iicc of vote authorizing same by voters. 1954 Op. Atty. Gen. 145,

¥ rm_anhlnn% of instruction by district—Generally. A district ?ettmg aid
ey t tins_.section should furnish® complete high school instruction fo students

*'n-ling it from such area as may be prescribed by board of education. 1956
MIy™ th'lr. 109.

. Desu%natlo_n of service area. The board, in prescribing area to be serv-
el must takc into consideration (1) the estimated numbers of future Stu-
i2) Hip capacity of the plant, and (3) the probable life of the faC|I|t¥

Igrri'ment should generally specify ‘the maximum number of studen

1

S
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which the municipality might be required to accommodate ard tha™?
(11(1)16|ng which such acCommodation should be furnished. 1056 Op.

A school municipality should not be required to accept pupils from <*fi
arpas beyond the elective capa0|tY of tho contemplated educational .
first consideration going to pURIS of the municipality in question aai'
agreement should cover only the period of normal life expectancy
contemplated facility. Id.

5 —Allocation of costs. The board, in prescribin,t]] an area from
unjon high school district must agree to accept Rup]s as the condition'”
ceipt of construction aid. may stipulate that such district pay all capiuij
instructional costs. 1958 Op. Atty. Gen. 80. e

§ 3448a. —Inclusion of amounts derived from private sour«a\

Amounts derived from private sources and used for school d
struction commenced after June 10, 1959, shall be included m¥
cost of construction for the purpose of state aid awards.3|
No. 49, 82, eff. April 4,1961. lg$S

§ 3448h. —Employment practices

In the construction of any public school buildings local caj*
labor shall be utilized whenever possible.— 1971, No. 232
Sess.), §2, eff. April 5,1972,

§ 3449, — Award, completed construction
_Each incorporated school district or town school district[*%
since July 1, 1947, has completed an approved new SCh_OO.IZJf
or has made extensive additions or major alterations inljti?
or existing school plant, which additions or alterations hav£]
approved by the state board of education and which othoi
would not come under the provisions of sections 3447-3456 or)
title, shall be entitled to and be awarded aid and assistance”
such sections on the basis of twenty percent of the following!
tions of the cost of construction: ‘twenty-twentieths for.prg(i1<
completed or Fartlallly completed in 1953; nineteen-twentietitf
projects completed in 1952; eighteen-twentieths for project
pleted in 1951; seventeen-twentieths for projects completed
1950; sixteen-twentieths for projects completed in 1949; fire
twentieths for projects completed in 1948; and fourteen-twen$
for projects completed in 1947. For the purposes of such-a#
the cost of construction shall not include any amounts derived

federal or private sources. Upon application by such school d

the state board of education shall audit the cost of saij
additions or alterations and shall make its award thereon an

17
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certify such award to the commissioner of finance who shall there-
upon Issue his wairants for the payment thereof. For this purpose
diero is hereb aB ropriated from the unappropriated surplus the
mini of 3500,000.00 plus such additional sums as may be neces-
sarr from the bond issue authorized by section s«47 of this title.—
11,50, 256, §3: 1950, No. 303, §8(a, (D).

History

_UYti-ion note, Reference to "finance director” changed, to "commissioner of

.IrllllmTut EO cgr}f?&netr%eqregfeﬂﬁ)e QGW title and reorganization of state EFOV-

ee
t..'i'o'.bif,VKW).eaE“s (i\uddj!tggsosf.)'agcg%rstls changed to “finance director” pursuant
Annotations
Approval of projects by hoard, 2 iai
Mistruction with othet faws, Supgiyisipn, of use of funds by

. tonalruction with other laws. Legislative branch of a district could legally
lunids awarded to jt under this section toward payment of the portion

vf,ié'}1ﬂ3;'."1@%“4”6&%%&.%%%? {% which state aid was sought under § 3442 of

j. Approval of projects hy board. The board of education could lawfully
g R O PR B
o ofUms §4H§?ggo this tidl. lg\ngp. At?y. 8en. lng? P _

There is complete lack of authority for the state board of education to
niiMilrr any proposal for reimbursement except as to those municipalities
[Hinirally mentioned in sections 3447-3156 of this title, namely, school dis-
(Jo+:, Incdrporated school districts, or union high school districts ‘and this see-
;i dors not even include union high school districts. 1954 Op. Atty. Gen. 131,

IIl.  Supervision of use of funds by board. Once an award Is mage and received
order this section_any responsibility “of state hoard of education for assuring
legality of use within school district of funds received ceases to exist, other
ifian qggeral supervisory duties of board and commissioner, etc. 1954 Op. Atty.

g — Appeal

Any municipal corporation or academy as defined in section 3447
of this title aggrieved by an order, allocation or award of the state
l««ir«l of education may, within thirtK days, appeal therefrom to the
superior court in the county in which the project is located.— 1953,
No. 256, §4; amended 1963, No. 220, §3.

History

_Revisitont n0t9e7. Refererice to "court of cgazngcgr ! ch%n 393togaupesrior cogrts"
RPRARS (hsds et hat sy ) 3 23010) and 1573 (Ad) Sess.) 5 3
i
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PART 4. ADVANCED EDUCATION

Clihpter87. Scholarship and Student Loan Proyry/i
\ SUBCHAI'TER 5. STUDENT LOAN PROtIRAM

‘wsection \
A8t5U.  Loan cancellation.

* Suhchapter 5. Student Loan Progrmn
2862. Rules und regulations

* *

,},c) The rules and re\gulations may ptovidat{h,at educational loans
ifirantced, made, financed, serviced or otherwise administered by
e corporation are exempt'from the interest rate and charges limi-
Rg(‘i%si%lﬂn Fs{gétl?gs§4é%a§§anﬂ4}4%\sl\écé}§gtge 9y~-Amendcd 1983, No. 76, § 2.
A oRBEE: A NegUa3ES (6 5 Gonto. -fta and 42 of Title 9" was substi-
£983 amentdment. Subsection (c): Addn | 1anguage to V.S.A. style.

2869. Loan cancellation

emmm-u‘ﬁﬁﬂ‘ﬁ__ﬁ_f]{ﬁiﬂﬁe undeyThis subbhapter may be partially or
Acom pletely cancelled and forgiven, for .vborrowcr'who is employed
*or Mcomplete ttcademic strfiool year its a fttU-lime certified teacher:

Fov(llr! V(1) >na Vermont eiementt.ry or seconchu-y school which is ap-
| Jproveg )Dythestate bmird of educdtion; and \y d

. 1f(2) in the subject area of mathematics, science, tr computer
’tpqpeersdi%rmtain\_/eeaqr when there is a critical shoKtage of certified

Stj?;,AnnuaUy the board shall determine, after consultation with
Jfflemmissibner, whether a critical shortage of certilhnl teachers
Ists m(?r%]ceeh of the subject areas of mathematics, smencclﬂand com-

(©) ~Ihoard shall determine the amount of loan to be cancelled
I complete academic year of teaching service. The amount so
1 for each year shall not exceed 25 percent of the original
lamount plus any accrued interest.— Added 1983, No. 76, §

Ih. 12.1 STATE All) T.Iti §311S
PART 6. FINANCING; SCHOOL FUNDS AND PROPERTIES

Chapter 128. State Aid

b 1007, gpr}opltbuilding construction—State bonds; city as school
istric

§ 3118. — Approval of projects

(a) Each school district which has voted funds in a specific
amount, or issued bonds, to construct a new school plant, or make
extensive additions or alterations to its existing school Plant or to
ac%une pre-emsth buildings, school facilities or relocatable units,
to house adequately or educate its pupils, or to conserve energy
through a retrofit, and desires lo avail itself of funds herein pro-
vided, shall make application in writing to the state board for ap-
proval of the project. If the voters of one or more municipalities
which are served by an academy serving as a ﬂubllc high school
and conducted by a board of trustees nol less than two-thirds of
whom are appointed by the selectmen of a town or the city council
of a city as provided in section 3447 of this title, vote as a unit lo
approve a project in a specific amount for the construction, addi-
tions, alterations, or acquisitions, the hoard of trustees, if they have
voted, appropriated, or otherwise have available funds in a specific
amount for the project and if they desire to make available to tho
academy funds herein provided, shall also make application to the
state board for stale aid under this section. When the state hoard
finds that the project is urgently needed, that the retrofitted build-
ing meets energy conservation standards adopted by the state en-
ergy ollice and department of education and that the proposed tyPe,
kind, quality, size and estimated cost of the project are suitable for \
the proposed curriculum and meet all other fawfully established |
standards and requirements so as lo serve most elleclively the Iar?- :
est number of pupils in any specified area, and that arrangements !
have been made for the supervision of actual construction hy per-
sons competent in the building trades; and the district or academy
agrees to provide high school instruction for any high school pugll ,
living in an area prescribed by the hoard who may elect to attend the »
school; and the district or academy has adequately provided for the
flnancm%_of the remainder of the ﬁrO]eCt, the stale board shall |
award thirty percent of the cost of the project. Nothing in this sec-
lion shall be construed to require a multi-purpose room, auditorium,
gymnasium, or other type of room not deemed necessary to main-

3
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fcjain _a standard curriculum, in any proposed school building nor
tl’fml)tlhc board require thal a gymnasium constituting parL of the
K'AQiiobl plant be on land contiguous to the land where the main school
Jitbuilding is located as long as t_heé;ymnasmm is within a reasonable
fnAistancc thereof so as to permit adequate supervision by the faculty
I, of activities therein, For the purpose of the award the cost of cou-
Vi jojpiaiction of the additional buildings for area vocational centers and
1§ retrofitting to conserve energy shall include any amounts de-
rived from federal sources; the cost of construction of any other
facilities shall not include amaunts derived Q%erﬂm {@(%_e,kq[ BPUEGRR:
jocost of the award-shatl"atsvinclude the cost of preliminary land
test on the accepted proHect required under chapter 151 of Title 1o.
“*Pon satisfactory proof that the project for which an award has
len made is under construction, the slate board shall certify the
award to the commissioner of finance who shall thereupon issue his
Hljrrant for the payment of one-half of the award, and after the
ojcct has been fully completed and the cost thereof has been
lited by the board, the slate board shall certify the remainder of
award that shall bo due to the district or academy to the commis-
ner of finance who shall thereupon issue his warrant for the pay-
ent thereof. Notwithstanding the foregoing, the state board may
) Illp_)rove projects as ell([uble foran award subject to the availability
fiififl|Styslative appropriations. The state board shall award thirty pcr-
'Uin>0f the cost of the project only to the extent of available legis-
ilative apr)roprla.tlons. Thereafter, prog)ects approved in a prior fiscal
yeim hul not given an award shall be funded first. The order of
”5$|_rch| shall be based upon the date of final approval by the state
laikl,except in cases classified by the stale board as emergencies.

r-"tmended 1983, No. 01, 89(b).
Ji-TJBJ amendment. Subsection (a): Added llie Inst four sentences.

TITLE SEVENTEEN

Elections

Cha]){ct" 43. Qualificationand Registratioiytf Voters
\ Subchuplcrl Qualifications of Votyrs
§ 2122, Residence: special cases; checklist

(bL. A person may have his name on the/hecklist only in the town
of which lie is a resident. For the p_u[f)ose of this chapter, “resi-
dent”shall mean a person who is domiciled in the town as evidenced
by an intent to maintain”® principal .dwelling place in the town in-
definitely and to return thl*re if temporarily absent, coupled with an
act or acts consistent with Ihat intent, If a person removes lo an-
other town with the intentionW”~emaining there indefinitely, he shall
be considered to have lost hhr*esidence in the town in which he
originally resided even though li*intends to return at some future
time. A’person may liavp only one residence at a given time.—
Amended 1983, No. 90, 8yl, eff. Api'iPM, 1983,

~ 1983 amendment. Subseouon (b): Substituted "chapter” for "section” follow -
ing "purpose of this" in \Mq second sentence.

chapter 2. ltegistrutioh”of Voters
names from checklist

2

* * *

(d) Exceptas provided in subsection (a) of tnis section, a hoard

of cjvil authori shﬂll only remove a name from thj> checklist in ac-
cordance with the following procedure:

z r(3) It after conducting its inquiry the board of civil authority

unable to locate a voter whose name is on the chcidtlistW- if the
inquiry reveals facts indicating that the voter may no logger he
eligible to vote in the municipality or has not voted in any election
within the last four years, the board of civil authority shall senda
written notice to Llie voter. The notice shall be sent to the modt '
cent known address of the voter, notifying the voter that, uniéss Ne\ |
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CHAPTER 28A*17

SCHOOL PLANT FACILITIES AID—ROND ISSUES

Section

28A.47.050 Statement of intent.

28A.47.055 Definitions.

28A.47.0G0 Duties of stale hoard of education.

28A.47.070 basis of state aid for school plants.

28A.47.073 Modernization of existing school facilities.

28A.47.C75 Portable buildings or classrooms.

28A.47.080 Applications for aid—Rules and regulations— RocoEr
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28A.47.050 .Statement of intent

It is hereby (lectured to be the intent of the legislature that
the followmg_(Prowsmns be enacted for the purpose of establish-
ing and providing for the operation of a Frogram of state assist-
ance to school districts in providing school plant facilities.
Added by Laws 19G9, Ex.Sess., eh. 223, § 28A.47.050, eff. July I.
1970.

Historical Note

Source:

Laws 1947, ¢ch. 278, 9 |.
KRS 94940-12.
Former 9 28.47.050.

Library References
C.J.S. Schools and School Districts

Schools C=17. 9 18.
Notes of Decisions
[ In general committees and school districts.

Applicable constitutional and stat-  State ex rel. DuPont-Fort Lewis
utory provisions provide this state  School Dist. v. Bruno (19G3) G2

with integrated system of agencies  Wwash.2d 790, 384 P.2d 608.

o e, cnsucton T "0 ' e
maintenance, and operation of public md.provldmgf |S|°h°°| buildings Wdth
schools, basic components of system X" |oact|v|e Ia OZUIN proltle?ctlon. p.
being state and county superintend- Afty.Gen.9GI-G2, No. 117.

ents, state and county boards and

28A.47.055  Definitions

Unless the context indicates otherwise the following words
and phrases when used in this chapter shall have the meaning
glv&r} mArEhl"sea%%te;%nal unit" means one full time certificated
emﬂoyee for one school year; in case of part time employees,
each hour's service per day for an entire school year, or one
hundred eighty hours, shall equal one-sixth of a unit; and

(2) A "certificated employee" means an employee holding a

position requiring a teaching certificate.
Added by Laws 1969, EX.SCSS., ch. 223, § 28A.47.055, Off, July 1, 1970.

Historical Note

Source:
Laws 1953, ch. 282, 9 L.
Laws 1955. ch. 187, 92.
Former 928.41.010.
411)
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Library References

Schools C=>1. C.Js.Sl.gsdiools anti School Diilnc**
28A.47.060 Duties of state hoard of education

The state board of education shall have the power and it shal
he its duly (1) to prescribe rules and regulations governing the
administration, control, terms, conditions, and disbursements of
allotments to school districts to assist them in providing school
Plant facilities; (2) to approve allotments to districts that apply
or state nssis‘ance whenever the board deems such action advis-
able and in so doing to give due consideration to the flndln%_s, re-
ports, and recommendations of the superintendent of public itv
struetion pertaining thereto; (3) to authorize the payment of
approved allotments by warrant of the state treasurer; and (4)
in the event that the amount of state assistance applied for ex-
ceeds the funds available for such assistance during any bien-
nium, to make allotments on the hasis of the urgency of need for
school facilities in the districts that apply for assistance and or
to prorate allotments among such districts in conformity with
procedures and regulations applicable thereto which shall be es-
tablished by the state board.

Added by Laws 19G9, Ex.Susa., ch. 223, § 28A.47.0G0, eff. July I. 19*

Historical Note

Source;

Laws 1947, ch. 278, 92.
RRS 94940-13.
Former 9 28.47.0G0.

Library References

C.J.S. Schools und School District*
99 8Gto 91.

Notes of Decisions

Schools C=»47.

1. Fallout shelters
~ Use of state aid to assist districts radioactive fallout protection. Op
in providing school buildings with  Atty.Gen.19GI-62, No. 117.

28A.47.070 Basis 0f state aid for school plants

~ The amount of state assistance to a school district in financ-
ing a school plant project shall be determined in the following

manner.

(1)  The board of directors of the district shall determine ihe

total cost of the proposed project, which cost may include the
-120
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cost of acquiring and preparing the silo, the cost of constructing
the building or of acquiring a building and preparing the same
lor school use, llie cost of necessary equipment, taxes chargeable
lo the project, necessary architect's tees, and a reasonable
amount for contingencies and for other necessary incidental ex-
penses: Provided, That the total cost of the project shall be sub-
ject to review and approval by the state board of education.

(2) The superintendent of public instruction shall (a) ascer-
tain the assessed valuation of the district adjusted to fifty per-
cent rf the true and fair value in money of the taxable property
in the district in accordance with the ratio of assessed valuation
to actual valuation fixed by the state hoard of equalization for
the count% to which the district belongs; and (b) compute the
ratio of the aforesaid assessed valuation of the district to the
number of educational units approved prior thereto by the state
board of education for allotment to the district of funds receiva-
ble under the provisions of RCW 28A.47.050 through 28A.47.120:
Provided, That this number of units may be increased by the
aforesaid officer for the use thereof specified in this chapter,
upon the finding by said officer that completion of the proposed
Pr%,e@t will provide facilities for additional units and .that sucli
ﬁ? :jt_lonal units will he needed to serve the school population of

e district.

(3) The ratio of the assessed valuation of the district to the
number of educational units thereof, computed in the manner
hereinahove provided for, shall then be used in determining the
Percentage of state assistance for the district in accordance with
the following table:

Ratio of assessed Percentage
valuation to number of of state
educational units assistance
$ 28,570 or less to 1 75.0
30.000 10 1 v e 139
35.000 10 1 v 10.2
O 00.7
L (O 03.3
50.000 0 1 oo 00.0
55.000 10 L oo 50.9
60.000 10 1 oo 53.8
05.000 10 1 v 50.9
70.000 0 1 o 48-1
75.000 10 1 s, 155
80.000 10 1 e 42.9
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Ratio of assessed IVrcenlagf
valuation to number of of stale
educational units assistant
S (0 10 |'T
90.000 10 1 s 37.9
95,000 €0 1 s ereeseneesesss s e 35
100.000 10 1 coocceseseressseensssssessssssesssssssssssssssssesees 33.3
105.000 0 1 e | T 311
110,000 10 1 vovvvressvessssessssssesssss sessssssssssssssssssenes 29.0
115000 €0 1 ooooeeoeesseeessssesssessssessssssssssssssssssnnes 21.0
120.000 £ 1 oovosesessseeesssssssssssssssssssssessesssssssssssssssssssssssseseess 25.0
130.000 £0 1 coooesesreessserssssessesseesesssnssssssssssseenes 21.2
140.000 £0 L ooovoeeoreeeseeresseeenssssesssesssessssnees 1.... 176
150.000 10 1 oooooseseressssemsesesessssssesssssssssssssneen 143
160,000 10 1 woocoreiesssssssessesssssssssssssmssssssssssesssssssssssssssssssnasene 11.1
170,000 10 1 ooooooesseessssssssssssssssssssssesssssssssssnes 8.1
180.000 10 1 oo eesessersssssesssssmssssssssssssssnesseens 53
190.000 10 1 oooooeeeesesseensssssssssssssssssssssssssssesenes 2.6
200.000 10 1 eooeeeeeeesssssessssssssssssssssssssssssssesssssssseen R —

4y The approved cost of the project determined in the man-

ner herein prescribed times the percentage of state assistance
derived as provided for herein shall he the amount of stale as-
sistance to the district for the financing of the project: Pro-
vided, That need therefor has been established to the satisfaction
of the superintendent of public instruction: Provided lurthcr,
That additional stale assistance may be allowed if it is found by
the superintendent of public instruction that such assistance a
necessary in order to meet (a) a school housing emergency re-
sulting from the destruction of a school building by fire, the con-
demnation of a school building by properly constituted authori-
ties, a sudden and excessive past or clearly foreseeable future in-
crease in school population, and other conditions similarly emer-
%entlln nature; or (b) a special school housing burden imposed
y virtue of the admission of nonresident students into parental
schools or into educational Erograms established, maintained and
operated in conformity with the requirements of law; or (c) a
deficiency in the capital funds of the district resulting from fi-
nancing, subsequent to April 1, 1955, and without benefit of the
slate assistance provided for in RCW 2g8a.47.050 t0 28a.47.120.
inclusive, the construction of a needed school building pro;ect or
projects approved in conformity wilh the requirements of chap-
ter 2sa.47 RCW, after having first applied for and been denied
stale assistance because of the inadequacy of slate funds availa-

422
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ble for the purpose; or (d) conditions similar to those defined
under (a), (hi, and (c) hereinabove, creating it like emergency.

Added Iy Laws P.uitl. Ex.Sess., tit. 22.1, § 2HA.47.07U, eff. July L I'J7t).

Historical Note

Ayrec: [tItS 54940-14.
[aws 1917, ch. 27H, 4 3. Laws PJ55, Ex.Sess., ch. 3,98.
Laws 1949, ch. 1085 I. Former 528.47.070.

Cross References
Bond issue for assistance in school plant facilities, see 9 28A.47.130.

Library References

Schools 0=19(1). C.Jsg.lsécglools and School Districts

28A.47.073  Maodernization of existing school facilities

~ Whenever funds are appropriated for modernization of exist-
ing school facilities, the state hoard of education is authorized to
approve the use cr such funds for modernization of existing fa-
cilities, modernization being limited to major structural changes
insuch facilities and, ns necessary to bring such facilities into
compliance with the handicapped access requirements of section
504 of the federal rehabilitation act of 1973 (29 US.C. See.
706') and rules implementing the act, both major and minor
structural changes, and may include as incidental thereto the re-
placement of fixtures, fittings, furnishings and service systems
of a building in order to bring it up to a contemporary state con-
sistent with the needs of changmg educational programs. The
allocation of such funds shall be made upon the same basis its
funds used for the financing of a new school plant project uti-
lized for a similar purpose.

Added by Laws 1969, Ex.Scss., ch. 223, § 28A.47.073, eff. July 1, 1970.

Amended by Laws 1980, eh. 154, § 17, eff. April 1,1980.
1230 In orlginnl; [incImi»ly aliuul.l rvatl “Sec, 791“.

Historical Note

The 1980 amendment, in the first Purpose— Effective date— Suvings
sentence, prec,e,dm? "appropriated” —Dls,loosmon of certain funds— Sev-
delcted "spemflcal){" and inserted  orabillty— Laws 1980, ch. 154: See
"and, 0s necessary lo bring sucli fa-  Historical Note preceding5 82.45.-
cilities into compliance with the 010.
handicapped uccess requirements of
icctlon 501 of Die federal rchabili-  Source:

Ulion acts of 1973 (29 U.S.C. Sec.LaWS igG7. Ex.Sess., ch. 21, 51

6) and rules implementing the Former § 28.47.073.
act, both major and minor structural
changes,".
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ifevury References

Schools C=73. C.J.S. Schools and School Disincu
55 252, 2G2.
28A .47.075  Portable buildings or classrooms

Slate matching funds shall not be denied lo any school district
undertaking any construction, repairs or improvements for

school district purposes solely on the ground that said construc-

tion, repairs and improvements are in connection with portable
buildings or classrooms
Added by 1awn G, EX.Sess., ch. 223, § 28A.47.075, eff. July I, 197*

Historical Note

Source:

Laws 1953, ch. 158, 5 I.
Former 5 28.47.075.

Librury References

C.J.S. Schools and School Districts

Schools C=70, 71.
55 25G, 257.

Applications for aid—Rules and regulations—
Recommendations

28A .47.080

All applications by school districts for state assistance inJ)rot-
en

viding school plant facilities shall be made to the superintend
of public instruction in conformity with rules and regulation*

which shall be prescribed by the state board of education. Stud-

les and surve?/s shall be conducted by the aforesaid officer for
the purpose o securln? information reIat_lng(q1 tOJl) the kind aoi
extent of the school plant facilities required and the_urgency of
need for such facilities in districts that seek state assistance, (2)
the ability of ) S |

cal effort, (3() the need for improvement of school administra-
tive units and school attendance areas among or within such dis-
tricts, and (4) any other pertinent matters. Recommendations
respecting action on the aforesaid applications shall be submit-
ted io the state hoard of education by the su?ermte.nde.nt of pub-
lic instruction together with such reports of the findings, stud-
ies, and surveys made by said officer as may be required by the

state board.

Added by latws 19G9, Ex.Sess., cl). 223, § 28A.47.080, eff. July 1 1970
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such districts to provide capital outlay funds by lo-

28A..7.090

SCHOOL PLANT FACILITIES All)

Historical Note
Source:

Laws 1947, ch. 278, 5 4
RRS 54940-15.
Former 4 28.47.080.
Library References

Schools C=>|9(1). C.JSSS.lgczhlools and School Districts

28A.47.090  Alanual— Contents— Preparation and revision

It shall be the duty of the superintendent of public instruction,
in consultation with the Washington state department of social
and health services, to preParel, and so often as he deems neces-
sary revise, a manual for the information and.gmdance of local
school district authorities and others responsible for and con-
cemed with the de_3|_g_n|ngi, planning, maintenance, and operation
of school plant facilities for the common schools. In the prepa-
ration and revision of the aforesaid manual due consideration
shall be given to the presentation of information regarding (1)
Ihe need for cooperative state-local district action in planning
schoal plant facilities arlsmg out of the cooperative glan for fi-
nancing said facilities provided for in RCW 28A.47.050 through
28A.47.120; (2) procedures in inaugurating and conducting a
school plant planning program for a school district; (3) stan-
dards for use in determining the selection and development of
school sites and in deaﬁmn%, planning, and constructing school
buildings to the end that the health, safety, and educational
well-being and development of school children will be served:
(4) the planning of readily expansible and flexible scnool build-
Ings to meet the requirements of an increasing school population
and a constant!r changing educational program; (5) an accepta-
ble school building maintenance program and the necessity
therefor; (s) the relationship of an efficient school building op-
erations service to the health and educational Progre.ss of pupils;
and (7) any other matters regarded by the aforesaid officer as
gerlmert or related to the purposes and requirements of RCW
8A4T  >through 28A.47.120.

Added b. Laws 1UCY, Ex.Sess., ch. 223, § 28A.47.090, eff. July 1, 1970.
Amended by Laws 1979, ch. 141, § 3G, eff. March 27, 1979.

Historical Note

The 1979 amendment, in the first  Source:
sentence, inserted "social and" and Laws 1947, ch. 278, 55.
Inserted "SErvices". RRS 54940-1G.
Former 528.47.090.
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28A .47.090 common school provisions
Library References
Schools 0=47. c.3.s. Schools and School
53 8Glo Ul
28A .47.100  Slate .superintendent to assist districts

state board

The superintendent of public instruction shall furnish (1) to
school districts seeking state assistance under the provisions d
RCW 28A.47.05Q through 28A.47.120 consultntory and advisor)
service in connection with the development of school buildinf
programs and the planning of school plant facilities for such dis-
trict, and (2) to the state board of education such service u
may be required b¥ the board in the exercise of the powers ani
the performance of the duties vested in and required to be per-
formed by the board under the provisions of RCW 28A.47.Q"
through 28A.47.120.

Added by I"nva IUG'), Ex.Sess., ch. 223, jj 28A.47.100, eff. July [, 1***

Historical Note

Source:

Laws 1947, ch. 278, 96.
RRS S4940-17.
Former | 28.47.100.

Library References

C.J.S. Schools and School Distncti
95 8Gto 91.

Schools <£=47.

28A 47.120  Federal grants— Itules und regulations

Insofar as is permissible under acts of congress, funds made
available by the federal government for the purpose of asmstmg
school districts in providing school plant facilities shall be mad
available to such district-, In conformity with rules and regula-
tions which the state board of education shall establish.

Added by Laws 19G9, Ex.Sess., ch. 223, | 28A.47.120, eff. July 1, 1970

Historical Note

Source:

Laws 1947, ch, 278, S8.
RRS 94940-19.
Former 928.47.120.

Library References

Schools C=i7. C.Jg.S.lSSchooIs and School Distncu
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SCHOOL IM.AANT FACILITIES All)

20A .47.130

Notes of Decisions

L In general

Applicable constitutional and stat-
utory provisions, including this sec-
lion, provide this state with inlegrat-
*4 system of agencies for acquisi-

tion, "construction, financing, admin-

istration. supervision, maintenance,

md operation of public'schools, ba-

sic components of system being
state and county superintendents,

state and county boards and commit-

tees and school districts. State ex
rel. DuPont-Fort Lewis School Dist.

School system of this state must
operate in “public interest, not only
in providing adequate and effective
academic training to children, but
also in achieving most effective and
efficient investment of public funds;
and while there exists great dett;ree
of local autonomK in investment of
local funds, such autonomy must
yield to interests of system as whole
and constitutional obligation of state
to maintain such system, id.

\5' Bruno (19G3) G2 Wash.2d 790, 384
20 608.

1049 bhond issue for school plant facilities—
Form, term, sale, etc.

For the purpose of furnishing funds for state assistance in
Browdln public school planl facilities under the provisions of
CW 28A.47.050 through 28A.47.120, the state finance commit-
tee is hereby authorized to issue, at any time prior to January 1,
19G0, (};eneral obligation bonds of the state of Washington in the
sum of forty million dollars, or so much thereof as shall be re-
quired to finance the program herein set out, to be paid and dis-
charged within twenty years of the date of issuance.

The stale finance committee is authorized to prescribe the
form of such bonds, and the time of sale of all or any portion or
portions of such bonds, and the conditions of sale and issuance
thereof: Provided, That none of the bonds herein authorized
shall be sold for less than the par value thereof, nor shall they
bear interest at a rate in excess of three percent per annum.

The bonds shall pledge the full faith and credit of the state of
Washington and contain an unconditional promise to pay the
Prmmﬁal and interest when. due. The committee may provide
hat the bonds, or any of them, may be called prior to the due
date thereof under such terms and conditions as it may deter-
mine. The state finance committee mag authorize the use of
facsimile signatures in the issuance of the bonds.

Added by Laws 19G9, Ex.Sess., ch. 223, § 28A.47.130, eff. July I, 1970.

28A 47.130

Historical Note

Source:

Laws 1949, ch. 229, 9 1.
Former 928.47.130.
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121.004 SCHOOL FINANCE

{7) SUMMLK AVERAGE DAIL1 MEVBERSHP
equivalent. “Summer average daily member-
shipWquivaleni" is ihe sum of all summer /lass-
rooiAor laboratory periods m which each/pupil
is enrolled, as determined by multiplying the
total number of periods in each day in which the
pupil istenrollcd by the total number of days for
which tne pupil is enrolled, divided byyi.080.

(8) Membership, (a) “ Membership" is the
sum of the current membership and the declin-
ing enroliment increment, if any. |

(b) “Current membership" for/any school
district is tire sum of pupils enrolled/as reported
under s. 121\0S and the summer average daily
membership \equivalcnt for clasies approved
under s. 121.14. Only district resident pupils
and pupils enrolled under s, 12705 (1) (a) 3
and 4 may bc\counted in cornpuiing current
membership.

(c) "Decliniifc enrollment/increment" for
any school district is a number equal to the
product of onc-hallitimes the difference between
the current membership for .the current school
year and 96.9% of the membership for the prior
school year, rounded to /the nearest whole
number. This paragraph applies only to a school
district whose currcnt\imcmbcrship for the cur-
rent school year is IcssuhAn 96.9% of its mem-
bership for the prior school year.

(9) Equalized valuation. The "equalized
valuation" of a school district.is the full value of
the taxable property ofihc\terriiory in the school
district as certified for th\ prior year under s.

121.06(2).
Hijiorv: 1977 c O /CB. | 10865m 1977 ¢ 418
429; 19M@c. 24. 221, 199 ¢. M46s 5.

121.006 State aid withheld. (1) (a) The
state superintendent may withhold state aid
from any school district in whies the scope and
charactcrof the work are not maintained in such
manner as to nicct the state superintendent's
approval.
(b)

under this chapter to a school district which fails
to meet the requirements under sub.\(2).

(2) Unless the state superintendent is satis-

fied that thq failure to meet the requirements of
pars, (a) And (b) was occasioned hy some
extraordinary cause not arising from intention
or neglect/on the part of the responsible officers,
every schbol district shall:

(a)
year, less any days during which the state super-
intendent determines that school is not helo or
educational standards are not maintained aslhe
result/of a strike by school district employes, tpe
davsAo be computed in accordance with
11501 (10).

Hold school for at least 180 days\eac

2134

Cb) Employ teachers qualified under /
[18.P9. [

(c) Fife all reports as required by stat“faw.

(5) In\he event of a school district labor

dispute, s. I-H.2J shall apply.

/
IHWMV:WYJC$O.U7.1W7C.%.1977/’9&\M7
1977 ¢. 178. 203, 20(1A27). 447 1979 ¢

121.007 I'a* ol shita aid; exemption from
execution. All moncyVoaid to a school district
under s. 20.255 (1) (ccW f). (fg). (fj) and
(fs) and (4) (fg) shall boused by the school
district solely for the purposes for which paid.
Such moneys are exempt froiTkcxecuiion, at-
tachment. garnishment or other process in favor
of creditors, cxcep/as to claims formularies or
wages of teachers/nd other school emphjves and
as to claims for/school materials, supplies, fuel
and current repairs. \

llinorv: 197/e. 125.:.522(11; 1973c. 90, 1975c. 30, 229,
1977¢. 2917)99; 19/Mc 3As 2102 (431 til; 19@c 21

n SUBCHAPTER I

GENERAL AID

121.01 Purpoe*. It is declared to be the pol-
icy of this state that education is a state function
and that some relief should be affotded from the
local general property tax as a source of public
school revenue where such tax is excessive, and
that other sources of revenue should contribute a
larger percentage of the total funds needed. It is
further declared that in order to provide reason-
able equality of educational opportunity for all
the children of this state, the state must guaran-
tee that a basic educational opportunity be
available to each pupil, but that the state should
be obligated to contribute to the educational
program only if the school district provides a
program which meets state standards. It is the
purpose of the state aid formula set forth in this
subchapter to cause the state to assume a greater
proportion of the costs of public education and

No stale aid may be paid'in any yearto relieve the general property of some of its tax

burden.
A*“uniform” education: reform of local proerty la* adhod
finence systerrs through stale constitutions. 62 MLR 566

121.02 School diitrict itandarda. (1) A
school district shall meet the following stan-
dards under criteria established by the depart-
ment in compliance with sub. (2).

h (a) Every teacher, supervisor, administrator

and professional staff member shall hold a cer-
tificate. license or permit to teach issued by the
department before entering on duties for such
position.

(b) It shall providea planned, continuous in-
service program for the professional staff.
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(c) Provision shall be made lor remedial
reading services for under-achieving students in
grades kindergarten through grade 3.

(d) It shall operate a 5-year-old kindergarten
program.

(e) It shall make available guidance and
counseling services.

(f) School shall be held and students shall
receive actual instruction for at least 180 days,
asdefincdins. 115.01 (10). less any days during
which the state superintendent determines that
school is not held or educational standards are
not maintained as the result of a strike by school
district employes.

(g) Provision shall be made for emergency
nursing services,

(h) It shall provide adequate instructional
materials, texts and library services which re-
flect the cultural diversity and pluralistic nature
of American society.

(i) It shall make adequate provision for safe
and healthful facilities.

(j ) Provision shall be made for instruction in
elementary and high schools by qualified teach-
ers in health, physical education, art and music.

(2) A school district shall be in compliance
wiih all standards established in this section by
July 1. 1975,exccptas provided in subs. (3)and
(4).

(3) Union high school districts arc exempt
from standards in sub. (1) (c) and (d) but are
subject to all other provisions of this section.

(4) Any school district which is completely
surroundet' by water may meet the require-
ments of nis section by being in substantial
compliance with the standards in sub. (1). An-
nually by August 15. the school district shall
submit to the state superintendent for approval a
report describing the methods by which the
school district intends lo substantially comply
with the standards. The state superintendent
shall allow any such school district maximum
flexibility in the school district's substantial
compliance plans.

(5) Prior to any finding that a school district
is not in compliance with the standards under
sub. (1), the state superintendent shall, upon
request of the school board, conduct a public
hearing in the school district. If the state
superintendent, after the hearing, finds that the
district is not in compliance with the standards,
the state superintendent may develop with the
school board a plan which describes methods of
achieving compliance. The plan shall specify
the time within which compliance shall be
achieved. The state superintendent may provide
in the criteria established by the department
under sub. (1) alternative methods for districts

SCHOOL FINANCE 121.06

to comply with each of the standards in this
section.

lilory: 1973¢ 90 1t 5,243, 333,1975¢. 30, ou, [877
20! [ 4o S o Mg TR 38 o 1T

121.05 Budget and membership report.
(1) Annually on or before October 1. the school
district clerk shall file with the department a
report staling:

(a) The number of pupils enrolled on the 3rd
Friday of September of the current vyear,
including:

1 Pupils enrolled concurrently in the school
district and in a special education program
operated by a county handicapped children's
education board and in facilities of the school
district;

2. Pupils enrolled in home instruction or any
other school district special education program
under s. 115.83;

3. Pupils who are residents of one school
district who are enrolled in another school dis-
trict and for whom tuition is paid under s. 115.87
(5) or 121.78; and

4. Pupils who are residents of the school
district who arc enrolled in special education
model schools and for whom tuition is paid
under s. 36.25 (19) (b).

(b) The number of teachers employed in the
school district on the 3rd Friday of September of
the current school year: and

(c) The estimated budget for the current
school year which shall be based upon the uni-
form accounting system prescribed by the
department.

(d) In school yean 1980-81 to 1984-85, the
number of pupils for whom contracts with pri-
vate education services are entered into under s.
120.13 (26) or 120.49 (15).

(2) In a school district operating its regular
school term on a continuous basis, the school
district clerk shall add to the number of pupils
enrolled on the 3rd Friday of September any
pupils who are not then enrolled but are residing
in the school district and will become full-time
pupils on or before December 31 of the same
year.

(3) If a school district is unable to hold
school on the 3rd Friday of September, the state
superintendent shall designate an alternative
membership counting date and may designate

an alternative reporting date.
Hiltorv: 1971 c. 125 1973 ¢. 89; 1975 c. 224; 1977 ¢. 29.
418; 1979 ¢. 34. 221, 244,

121.06 Datarmination and certification of
°quallzad valuation. (1) Annually on or
before October 1, the full value of the taxable
property in each school district, in each part of a
city, village and town in a joint school district
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and in each city authorized to issue bonds for
school purposes, including territory attached
only for school purposes, shall be determined by
the department of revenue according to its best
judgment from all sources of information avail-
able to it and shall be certified by the depart-
ment lo the state superintendent. The valuation
certified by the department shall include the
adjustments for merchants' stock-in-trade,
manufacturers' materials and finished products
and livestock under s. 70.57 (5).
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included in shared cost may not exceed $90 per
member.

(b) Tho "primary ceiling cost per member" is
[I0'T of the state average shared cost per
member for the previous 5cho0l year, as deter-
mined by the state superintendent, except as
provided in s. 121.23.

(c) The “ primary shared cost" is that portion
of a district's shared cost which is less than ihe
primary ceiling cost per member multiplied by
its membership.

) The state superintendent shall certify to (d) The "secondary shared cost" is that

each school district clerk the appropriate full
values certified to the state superintendent
under sub. (1).

History: 197) ¢. 61.90; 1977 ¢. 29 is. 1084. 1647 (I});
1977|Sct.0§01?3.”6 90; 1977 ¢. 29is. 1084. 1647 (1j);

121.07 General provisions; stale aid com-
putation. In this subchapter;

(1) Basis for statistics, (@) The member-
ship and teacher-pupil ratio of (he school district
on the 3rd Friday in September and the esti-
mated shared cost for the current school year
shall be used in computing general aid. In
computing general aid, (he membership shall
not exceed 25 times the number of teachers
reported under s. 12105 (1) {b).

(b) If the school district valuation is in-
creased or decreased due to an alteration in
school district boundaries before the 3rd Friday
in September, the estimated shared cost for the
current school year and the estimated mill levy
rate shall be based on the school district equal-
ized valuation of the territory comprising the
altered school district.

(c) If an order of school district reorganiza-
tion is not effective due to litigation until after
the 3rd Friday in September but lakes effect
before April | of the current school year, state
aid for the reorganized school district for the
first year of operation shall be computed after
the order takes effect using calculations by the
state superintendent of the number of pupils
enrolled and teacher-pupil ratio for the territory
in the reorganized school district, which shall be
made as if the school district had been in exis-
tence on the 3rd Friday in September.

(d) Al the end of the school year, the depart-
ment shall adjust state aid payments according
to the actual shared cost of the school district for
that school year.

portion of a district's shared cost which is not
included in the primary shared cost.

(7)) Guaranteed valuation per member.
(a) The "primary guaranteed valuation per
member" shall be Si66.000 in the 1979-80
school year and S195,900 thereafter.

(b) The “ secondary guaranteed valuation per
m.mber" shall be an amount rounded to the
nearest SI100 determined by dividing the equal-
ized valuation of the state by the state total
membership.

(c) For districts operating only high school
grades, the amounts m pars, (a) and (b) shall
be multiplied by 3 and rounded to the nearest
SIRVVE

(d) For districts operating only elementary
grades, the amounts in pars, (a) and (b) shall
be multiplied by 1.5 and rounded to the nearest
s 0.

(8) Guaranteed valuation. A school dis-
trict's primary and secondary guarani’ ed valua-
tions are determined by multiplying the

amounts in sub. (7) by the district's
membership.
(10) Required levy rate, (a) The "re-

quired levy rale" is the sum of the rates derived
in pars, (b) and (c).

(b) The "primary required levy rale" is the
primary shared cost divided by the primary
guaranteed valuation.

(c) The “secondary required levy rate" is the
secondary shared cost divided by the secondary

guaranteed valuation.
Hlstorgi 197] c. 125;:197)c.61.90. 190. 333: 1975 c. 39;
1977°c. 29, 178. 413; 1879 ¢, 34. 221.

121.08 Paymant of data aids; reduction*.
(1) The state shall pay to the school district a
sum equal to the amount by which the primary
guaranteed valuation exceeds the school district
equalized valuation, multiplied by the primary

(6) Shared cost, (a) "Shared cost" is thgequired levy rate and a sum equal to the

sum of the school district general fund opera-
tional cost and annual capital outlay, minus the
operational receipts, plus principal and interest
payments on long-term indebtedness for the
current school year. The sum of principal and
interest payments on long-term indebtedness

amount by which the secondary guaranteed
valuation exceeds the school district equalized
valuation multiplied by the secondary required
levy rate.

The aid computed under sub. (I) shall
be reduced by ihe amount by which the school
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district equalized valuation exceeds the second-
ary guaranteed valuation, multiplied by the sec-
ondary required levy rate. In no case may the
aid under this section be less than zero.

Minor*: 197) c. 90: 1977 ¢ 29.

121.085 Supplemental stats aid. (1) The
state shall ag to each school district the amount
determined Dby subtracting the amount deter-
mined under par. (b) from the amouni deter-
mined under par. (a):

(a) The amount which would be paid by the
state to the school district under this subchapter
other than this section if the full value of the
taxable properly of the territory in the school
district were calculated and certified under s.

121.06 with the equalized valuation of any tax-

able property in a tax incremental district not
exceeding its equalized value determined for the
purpose of the determination of the tax incre-
mental base of that district under s. 66.46.
~(b) The amount to be paid to the school
district under this subchaptcr other than this
section with the full value of the taxable prop-
erty of the school district calculated and certi-
fied as provided ins. 12 1.06.

SCHOOL FINANCE 121.135

(3) For the purposes of this section, "state
aid" means the sum of the amounts received as
general aid under s. 121.08. aids paid under
section 1617s of chapter 29, laws of 1977, and
aids paid under sub. (I).

(4) If the appropriation under s. 20.255 ( | )
(fs) in any one year is insufficient to fund the
full amouni otherwise payable under this sec-
tion. special adjustment aid payments shall be

prorated among the districts entitled thereto.
History: 1977 c.~29. 418.

12111 Reimbursement for excess fax
hate 10%+. (1) (a) The state shall pay to each
school district the amouni computed by multi-
plying the excess tax base loss under par. (b) by
the shared cost levy rate under par. (c), and
subtracting the reduction under par. (d).

(b) The excess tax base loss shall be com-
puted by subtracting 5.4% of the equalized
valuation of the school district without reduc-
tion for fractional assessment under s. 70.57 (5)
from the full value within the school district of
merchants’ stock-in-trade, manufacturers' ma-
terials and finished products and livestock with-
out reduction for fractional assessment under s.

(2)  Equalized valuation of the state for the”®-57 15), and multiplying the remainder by the

purpose of calculations under sub. (1) means
the full value of taxable grobperty, including
value increments under s. 66.46.

History: 1977 c.418.

121.10 Special adjustment aid*. (1) Ifa
school district would receive less general aid
unders. 121.08 for the current school year than
it received as state aid in the previous school
year, its general aid for the current school year
shall be increased by an amount equal to 50% of
the difference between state aid received in the
previous school year and the amount computed
unders. 12 1.08 for the current school year.

(2) To be eligible to receive aid under sub.
(1) a school district shall meet the following
criteria:

(a) Its percentage increase in equalized valu-
ation per member for the current school year
from that of the previous school year must be
greater than the average percentage increase in
equalized valuation per member for the current
school year from that of the previous school year
for school districts of like organization:

(b) Its equalized valuation must be less than
the primar{ guaranteed valuation for school
districts of like organization: and

() Its secondary shared cost, if any, must be
less than 20% of its primary shared cost, if its
equalized valuation exceeds the secondary guar-
anteed valuation for school districts of like
organization.

percentage of such property not included in the
schooi district equalized valuation under s.
70.57 (5). If this computation results in a
negative a.nount. the excess tax base loss shall
be zero.

(c) For purposes of this section, the shared
cost levy rate shall be computed by dividing the
school district shared cost under s. 121.07 (6).
less the amount of general aid determined under
s. 121.08 without reduction for fractional assess-
ment under s. 70.57 (j). by the school district
equalized valuation without reduction for frac-
tional assessment under s. 70.57 (5).

(d) The product of the excess tax base loss
and the shared cost levy rate shall be reduced by
the amount received by the school district as a
result of the transfer from the personal property
tax relief appropriation to general school aid
under s. 79.16.

2) Beginning in the 1979-80 school year, the
state shall pay the following percentages of the
amount computed under sub. (1);

(a) In 1979-80. 100%.

(b) In 1980-81. 80%.

(c) In 1981-82. 60%.

(d) In 1982-83. 40%.

(e) In 1983-84, 20%.

(3) No aid may be paid under this section

after the 1983-84 school year.
Hhf.ry: 1979 ¢. 34. 221,

121.135 Slate aid to county handicapped
children" education board*. if. upon receipt
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of ihe report under s. 115.84. the state superin-
tendent is satisfied that any children enrolled
and participating in a special education program
provided by a county handicapped children's
education board under this subchapter and not
counted as pupils enrolled under s. 12105 are
receiving the substantial equivalent of an ele-
mentary or high school education from those
services, the superintendent shall certify to the
department of administration from the appro-
priation under s. 20.255 ( |) (cc) in favor of the
county handicapped children's education board
providing those services S88 per pupil enrolled.
Enrollment for aid purposes shall be determined
in accordance with s. 12105. Aids payable
under this subsection shall take effect with the
fiscal year beginning July 1. 1973.

Hilory: 1973c. 80.243; 197c. 34" 212 (43) (a); 197
C.

121.14  Statu aid for summer classes. (1)
State aid shall be paid to each d' trict or county
handicapped children's education board only for
those academic summer classes or laboratory
periods for which the state superintendent has
given prior review and approval as to the content
of such classes or laboratory periods so as to
assure that such classes and laboratory periods
are only for necessary academic purposes. Rec-
reational programs and team sports shall not be
eligible for aid under this section, and pupils
participating in such programs shall not be
counted as pupils enrolled under s. 121004 (8)
nor shall costs associated with such programs be
included in shared costs under s. 12107 (6).
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(d) Any aid adjustment for the previous year

required under s. 12107 (1) (d) shall be made
by increasing or decreasing the payment made
in June.

(2) No slate aid payments may be made to
any district until the annual report under s
120.15 has been Tiled with the department.

(3) No state aid payments may be made to
any district in the months of November to June
until the budget and membership report under s.
121.05 is filed with the department.

History: 1977 ¢ 29s IUB; 1977 ¢ 273 t979¢c 34

121.155 General aid; cost control*. Gen-

eral aid under this subchapter shall not be paid

on expenditures which exceed the maximum

budgeted controllable cost under subch. VII.
History: 1977c. 29,

121.16 Proration of state aid. i the appro-
priation under s. 20.255 (1) (ccj in any one
year is insufficient to pay the full amount under
s. 121.08. state aid payments shall be prorated
among the school districts entitled thereto.

History: 1971 ¢. 125 s 52 (1); 1973 ¢. 90: 1977 ¢. 29t.
1100, 1979¢c. 3As 2102 143)

J=

121.17 Use of federal revenue sharing
fUﬂdS, it is the intent of the legislature that
school districts receiving federal revenue shar-
ing funds through the state under this sub-
chapter shall utilize these funds in compliance
with the federal revenue sharing requirements
as defined in the state and local fiscal assistance

(2) (a) State aid for summer classes shall byt of 1972 (P.L. 92-512). as amended by P.L

incorporated into the stale aid paid for regular
classes under this subchapter.

94-488. The department of public instruction
shall assure compliance with this section.

(b) Annually on or before October I, the Hjjory: 1973c. 90:1377 ¢c. 295 HOI.

school district clerk or chairperson of the county
handicapped children's education board shall
file with the department a report stating the

summer average daily membership equivalent.
History: 1973 . i9. 9. 243 333 197}c. 39 1977¢c. D

121.15 Payment of atata aid. (1) slate aid
under s. 12108 shall be paid to school districts
according to the following distribution schedule:

(a) Each school district shall receive 10% of
its total aid entitlement in each month from
August to February and 30% of its ioml aid
entittement in June.

(b) For the payments made from August to
October, the total aid entitlement for each dis-
trict shall be estimated based upon the total aid
payment in the previous year.

(c) For the payments from November to
June, the total aid entitlement for each district
shall be computed on the basis of the budget and
membership report under s. 121.05.

121.23 Payment of aids in school district
labor diSpUtSS. (1) In the event that the stale
superintendent finds that school is not held, or
educational standards are not maintained in
accordance with s. 121.02 (1) (f) as the result
of a strike by school district employes, make-up
days are authorized to be scheduled but no
make-up days are required.

(2) If a school district holds less than 180
days of school as the result of a strike by school
district employes, for the purposes of computing
general aid, the state superintendent shall com-
pute the school district’s primary ceiling cost per
member in accordance with the procedure speci-
fied in pars, (a) to (e). In making the calcula-
tion. the state superintendent shall:

(a) Determm the amount of shared cost not

incurred by the school district because of the
strike.
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(b) Determine the amount of shared cost
that the school district would have incurred had
the strike not occurred.

ce Divide the amount determined under
Fg a) bv the amount determined under par.
d) Multiply the quotient determined under

(7c by the amount determined under s.
07 (6)(0).
e) Subtract the product determined under
par. (d) from the amount determined under s.
121.07°(6) (b).

lbtwy: 1977 c. 178: 1979 ¢. 221 5. 2202 (43).

(
(
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SUBCHAPTER III
DRIVER EDUCATION AID

Slat* aid foirdrivsr education/ro-

.To promote a uniformly effective driver

AMion program among high school and voca-
~technical and adult” education school
pupils)each school district operating h$h school
gradcs.Vach county handicapped children’s ed-
ucation (ward which %row es the/substantial
cquivalenXof a high school education and each
vocational Xtechnicai and adult education dis-
trict shall receive S40 for eac/ Pupll of high
school age who successfully comﬁ etes a course
in driver education approved by the department,
but in no caseynay the state aid exceed the
actual cost of instruction. /If the appropriation
under s. 20.255 K1) (r)/ts inadequate in anr
Eear to provide S40.€er pupil, the state aid shall
e prorated after thhappropriation for adminis-
tration is deducted. Stich state aid shall be paid
at the same lime as th\state aid unders. 121.08

is IB,aid. /
iilory: oo 25 L5021 L 197] e 154211, 1073 .
89. 90, 30, 336; 19771. 29 1. 1035.

BCHAPTER IV
TRANSPORTATION AID

121,51 OQalinition*. In this sgbehapter;
(1) "School bus" has the theaning desig-
nated iiys. 340.01 (56).

(2)/*School board" has the meaning desig-

SCHOOL FINANCE 121.52

atlend and approved by the school board of the
listrict in which the private school is lo/ateti. If
the'privale school and the school boa/d cannot
agree on the attendance area, the stave superin-
tendent shall, upon the request of me private
school and the board, make a final/determina-
tion ol the attendance area. The/attendance
areas ok private schools affiliated vyith (he same
religiouldenomination shall not overlap.
Hiitory:\1975 ¢. 120. I )
s affiliated. with

"The ||I'Indsn8e areas uf Hr m? schgol

the sa erellglous nomination shall not vgrl ﬁ |sno_tfon-
strued as me surF usa%;e, or although U adds. ho special re-
strictive ario ove

apping In Ihatsuch restriction | |[<1ncret
in the whole co C\?\P{:OE es tﬁe
rase Jlllallte ith.t

attendance areas.” It mal

. fisar?]e rie| |?ns enomination™ the
est 1lialipmm asmgesc 0? sysfem ratner than oge a-
tlorh_ ny a sin ef ence){. 1 set of trustees or religious order
within a Rar jcular T |%| enomination. le ea rcl.
Vanko *. Kahl. 52VV (2

1206 TN 100 10
sutogl v K B 1o }%@btmwﬂvafTétY oy

12152 Vehicle, operator and driver re-
quirement*. (1)"(a) RAles governing the de-
5|g11n, construction, inspafction and operation of
school busses adopiad by the secretary of trans-
Bortatlon unders. 110.06 (2) shall by reference
e made part ofany coptract for the transporta-
tion of pupils. N

(b)  The school hoard may ad,ogt additional
rules, not inconsistent with law or with rules of
the secretary of transportation or the stale su-
Permtendent. for tt/e protection of the pupils or
0 govern the comma of the person in charge of
the motor vehicli used for transportation of
pupils for compensation.

(2) (a) Allarivcrs of motor vehicles owned
by the school district and used for the tran "Or-
talion of pupils shall be underwritten contract
with the school board of the district.

(b) The owneror lessee ofall privately owned
motor vehicles transporting pupils for compen-
sation shall ffee under written contract with the
school board of the district for twhich such
transportation is provided. \

(chhG form of contract shall bcprescribed
by the department and shall provide that all
parties to the contract are subject at all times to
rules adapted by the secretar)(] of transportation
under si 110.06°(2) and by the department.

(3)/(a) If the contract is made under sub.

strict holds less than 180 nated” s. 115.01 (4) and includes any %overn-
% prPOSESOfoJmFU“ng frwh public schools. W of employment, to take a physical examination,
joerintendent shall com- | (3) "Private school" means anY parobhial or  includin achestx.rayortugercunn lest, and to
>primary ceiling cost per private elementary or high school In thik state  syymit the physical examination report to the
with the procedure sped- _loffering any academic grades comparable to scﬁom board. "If the reaction to the tuberculin

In making the calcula* j those described in s. 115,01 (2), mcIucemg lest is positive, a chest X-ray shall be required,

(2)(0), the contract shall provide that the own-

endent shall kin ergarten. L _tfreedom from tuberculosis in a communicable
inount of shared cost not 4]  “Attendance area" is the geo%raphldorm is a condition of employment as a bus\
1district because of the area designated by the governing body of \' driver. Additional physical examinations shall \

private school as the area from which its pupils  be required thereafter at intervals determined \
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Financing Public School Fucililies in (he

S

Richard G.Salman

and
Stephen 1L Thomas

ue to escalating interest, energy, anil diminution rosts, llie
(tifliculiy of passing bond elections, and the nationwide de-

mand to reduce taxation, many school districts face severe financial
difficulties. Less affluent areas cannot hind an atlet|itate educational

program. As a result, low teacher salary schedules, shortened school
years, and pxniy maintained school buildings nave become all too
commaon across the country, ,

Although eiTorts to réform school finance have been numerous
(either due to legislative enactment or court order), few have resulted
In significant eauahzatlon for maintenance and operation expendi-
tures, while yet rewer have dealt with building needs or the inability
of local districts lo support capital projects. In light of this dilemma,
state znd local funding options for the construction of public school
facilities are reviewed In this paper. In addition, the current status of
state-assisted capital funding programs and anticipated difficulties in
ohtainingcurrent and future funding are discussed.

Financing Capital Facilities: Local O ptions

Prior to the twentieth century, financing uf public school facil-
ities was the total responsibility of local governments. The schools
were an integral part of American frontier life, and the actual con-
struction of the buildin%s often proved to be one of the year's big-
gest social events. Initially, public school facilities were financed by
private donations of sites and materials and erected by volunteer
workers. Later, special local Broperty taxes tvere levied ill order lo
finance needed construction.
tury, communities found it necessary to borrow funds, and slate legis-

Diehard G. Salmon It Asioriate Ptofeitor, Educational Adininiuiulion. yirginla roly-
technic Institute and Slate University; Stephen D. Thomas Is Ptojestur, Division of Ad'
ministratii>e and Instructional Leadership, St. /nhn't University.
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y the latter part of the nineteenth cen-

chment A
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latures enacted laws which permitted school distiicts to issue liontls
for school construction.1

bonding became popular dining the twentieth century with most
capital projects financed almost totally hum lung term geuetal obliga-
tion bonds lo be retired wilh revenue generated from local prof>eity
taxes. Tii* resulted in school cnnsiiuciinu being related more to
assessed valuation of property than to buildin? needs. Wealthy school
districts were allowed to “have their cake anil eat it loo (that is, pro-
vide higher quality facilities while paying lower taxes), while poor
districts, by contrast, had no cake at all."" Regardless of their tax
effort, poor districts svere unable tu generate the necessary funds for
major construction or remodeling pro;ects, nor for the far greater
costs of maintenance and operation. A few districts possessed a prop-
erty base adequate to provide sophisticated athletic facilities, golf
courses, swimming pools, air conditio ting, auditoriums, and learning
resource centers, while many districts struggled tu maintain even
minimally adeguate school buildings. The location uf power plants,
oil and gas fields, railroads, and industry played a sigitifican’ cote in
dete[mining which school districts (and which children) would be
provided adetpiale-lo-subsiaulial school facilities.!

The disparities so evident in the c.trly twentieth century still exist
today. Even though the inequities ate well recogiiized, most states are
still reluctant to accepi the major respnusihilily fur financing school
facilities. As a result, school districts ate forced to seek other alterna-
tives fur ohiaininr needed funds. In essence, local school districts are
faced wilh one tor a combination) of the following four choices:
current revenues; reserve funds, honding, and shared facilities.

CurrentRevenues

-Often referred to as “pag-asyou?o" fur.uring, the ability to
finance the construction of school facilities from current revenues is
an alternative available only for a laigt- or alllucni school system.'
The animal yield of dedicated taxesc.til lie used to produce revenue
kt)glsgay for a school building if a (list.id has a sufficiently large tax

. ) T - . ii"lm]. rcicnon, tntl
William R. Wilkerson. Financing Tat/lie F.Inneniaiy anil Srrorulary School Facilities in
lhe Unjted Stales. Special Slinljr Nnmher 5r»rn. Najinn.il Ftlocational Finance Pinjcci
(Bloomington, IN: School uf Education. Indiana $I|||vr|5|ly. 1970). p. 2r

2. Senano v. Pilot. 487 PAI 1211 (1971). cr»f denied 432 US. M7 (1971).

3. Stephen 8. Thomas and Stol Il. Fdin*nui. *1lie llhtmy airl Ki-furm ot Fi-
nancing School Facilities/* Texas Tech Journal ol Fduralinn 7. no. 3 (Fall If>80): 199,

i. Dairetal.. Financing Public Elementary and Secondary School facilities, p. 127.
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This iiicilickl eliminates juiciest [>ayinciits, Inhhl ailuiiiey fees,
and election coin. Such (dans, however, do not piodme adequate
revenue in most school districts to finance school plant construction
because of the relatively low assessed valuation and tax rates. Some
districts used this plan of financing school facilities in the past, but
found it impractical in recent years because uf increased construction
and interest costs." Additionally, it is argued that the use of current
revenue for financing capital facilities results in (1) the creation of
tax friction between taxpayers and governmental agencies, and (2)
the failure lo realize the economic advantages of borrowing ill periods

of inflation.

Reserve Funds

Some slates permit school distsicts to artumulaie tax funds for the
purpose of funding the construction of future school facilities. The
reserve building funds are kept sepaiate from the school district's
current operating funds and are commonly financed hy sliecial tax
levies. Cenerally, state laws stipulate that the fumls can lie invested
only under very controlled conditions, resulting in interest yields
that normally do not keep pace with inflation.

One majorcriticism of building reserve plans concerns the "bene-
fits received principle." Taxpayers svlio are taxed for the purpose of
obtaining new school facilities may not necessarily be living in the
district when the resulting buildings are cnnstriirlrd and ready for
use. I Isoiids are sold Itefnre construction and then repaid during the
life and use of the building, this principle seems to [ satisfied ?that
is, those paying for the building Isenefit from its use)*

Other critics arc concerned with the possibility of diverting re-
serve funds to purposes other than those intended and Ihe tigid legal
and accounting procedures which must Ire followed. Also, although
reserve funds and current operating funds usually are financed and
maintained separately, the taxpayer is only concerned with the total
cost of the school district budget. Consequently, the higher lax rates
required to finance the reserve building funds may create taxpayer
resistance and result in a reduction of the cutmil operating budget.

There are advantages to the use c* the reserve fund option. After

sufficient funds have been accumulated, the project can be con-

structed without the delays and expenses associated wilh gaining voter
5. Tkomia and Edinginn, “The llUlcujr and Refum ol Financing SclrmoS Fad llilci."

p.106. .
6/. ‘%‘cgypEzggrrup, financing Education in a Climate of Change, 2nd cd. (Ballon,
MA: Aliya amf Bacon, Imc, 1977), pp. 240-41.
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approval for the issuance of Imsikis. Ami, debt service charges ate
avoided and Ieﬁ;al restrictions mi taxin? or ilclu limitations will not
interfere tvitli llie piojcct.L Ucsritr building funds aie used by many
disliitls, bill turicnlly Fiovide only a iclalivcly small aiuuiuit of the
total funds used for public school «onstruetion.

General Om.ication Honus

Uouding is the most eonmmn uf all local allcinalives (0t fiuaueing
capital outlay and deht-service rx|h-isclitincs. The tax|taYeis must give
their approval for the district to 1suic longtcim homb loacquiic the
neecssaiy funds for the constitution of schools or a major remodeling
piojcct. A Ikiihl is metely a wtitlru financial iusltumciit issued by a
corporate body lo borrow money wilh the lime and rate of iuteicst,
method of principal repayment, mil the icim of debt clcaily ex-
picsscd. bonds are numicgnl ii u.itiiic and may lie icun (all lumds
maturing at the same time) nr seiial (lieiiub manning at iuleivals
over a peiiod of time). Must scinxil bonds are serial in an attempt to
limit interest costs Furtheimnir, must are "general obligation"
(secured by the issuer's pIed%e ol lull faith, ctcrlit, and taxing power).
In most stales, the law carefully irgulaics such aspects of boriowiug
as school bond elections, the site of bouil denominations, the max-
_isrr;ugw"amount of interest payments, and the length of term of the
ISSue.

In addition to being exempt finin fcdcial income tax, one of the
most dcsitable features uf iiumiiiE.iI limiils is the safety of ptiucipal.
According to the New Yoik Stuck Fxch.mge.

1"hey [municipal bonds] arc iimsiilrtcd second only to obllga-
tions tn the Federal Government. During their severest tesi—
The Great Depression—only about 1/5°uf | yeltent suffered
an,Y loss of piiuci[>al and Irss tl.ni 2 pcicent defaulted, [liat is,
failed to nay iuteicst nr piimqcil on |I|u|p._ln must of these
celasg?,l?ankllolders eventually in rived llieir interest and prin-

Municipal Ixmds, including ginir_igl obligatinn bonds, are nor-
mally rated by one of the national taliiig niiiipaiiies for the purpose

, ‘ X. Finlilt Jonlan, School tluuVu cUnwhluhiin, Sul nl. (Nn. Yuik: ttoiuM
I'lfll Company, 1X0). p.'S05.
9. Slrphen n. llinuiat ami Vaul E. 7Int«ia*, RMii* Capital C'aiilt ami tinml till,
ckitnin In llie Stale ot Tetai," IV.m School ii,w , eS (Vpimilirr H)JJN):t. 1t. SO.
IB. Ucvey I, _SiollfngAfina/piif School tmirti/o/nni- (Uaiilllr, 11.: tnlrnlalr

Printer* ami rulillitirn, BGI). )
II. lindtiilindwg Dondi and Perfected tlmt, (Nn. VinC: Nrw Voik Slock E«-

change. Inc., AugutC 1978):



of inhuming potential [>ni« hasers nf llie relative security of the issue.
| lie rating swatdcd the school district si*nificantly influences Ihe
interest charged the issugr. . o _
‘Hie constraints under which siliool dish iris iij>cialc icgatdiug
the issuance uf general obligation bonds vaiy .considerably among
the states and even among disuiifs in some states. Most states have
enacted school district debt limitations in the hum of a L>crccnlnge of
locally assessed valuation of teal |ito|tetty. Restrictive debt limitations
have proved particularly troublesome fur those states or school dis-
tricts that have limited local tax bases. There is also considcrahle
variation among the slates regaiding the approval piorcss retpiired
prior to the sale of general obligation Imndt. Some states require a
simple majorlt%/ of those voting at referendum, while other states re-
uire more. The lack of unifoitn property assessment practices and
the existence of inequitable lax rates Plague some stales, while voter-
initiated proficriy lax limitations confront other states. Nevertheless,
despite the many problems confronting the sale of general obligation
honds, bonding remains the primaiy option for many districts and

the only option for some districts.

Shared Facilities

In a few stalls, schoul districts and other community agencies may
cooperate in building a common, shared facility.'This cm he ac-
complished by cither Initiating the construction ami then leasing part
of the facility lu the other, ur hy both parties licing equally (or on a
prorata basis) responsible for the construction and ojirtatiuii of a
common facility. This alternative, although appealing when local
revenues are inadequate, is seldom available in practice and may lead
lu complicated Ie%al and fiscal problems. School districts intending
to take on such shared obligations should evaluate each alternative
before making acommitment that may last ihitiy or more years.

Financing Capital Facilities: State O ptions

As noted Freviously, prior to the twentieth century capital facil-

ities for public elementary and secondary education were financed
almost exclusively from local resources, Undoubtedly, some school
districts ex|ieticnced difficulty in providing adequate school facilities
before 1000, but no slate developed a <outinning capital facilities
assistanceJJrogram until Alabama took the initiative in 1901 and
established an aid plan for rural schools.11 Two years later, in 1903,

12 flue L. J>hii anil Edgar L. Muiptir-1. 7lie Economic, end Financing of Edit'

talion, 3id eU. (Englewood CJiTi, N.J.: Prciilicc*!lall Inc., | p. 270

l-ouislana enacted a slate plan in tvhii h bunds timid lie issued for the
cunsliunion of school facilities in impuvciishrd arras of the stair, liy
1909, South Carolina svas providing stale assistant ¢ for fmaiii ing tg>
ital facilities serving black rmal sthool ihildien, while Virginia and
North Catolina had established modest stair loan funds.” The follow-
ing twenty years taw several stales implementing malthiug giants
for the puijiose uf assisting and rmmuagiug school consolidation
and in 1927, Delaware look the fust major step tuward a comprehen-
sive state program."

During the years of the Gicat Depression and World War 11, a
shortage of Iroth local and stale trsourtes virtually prohibited local
sthool districts from engaging in extrusive sclionl building programs.
Coupled wilh the problems of aging facilities, inadequate and in-
sufficient buildings, and a growing drsiic for more and better school
facilities the limited number of state assistauic ptograms wrre either
inadequate, inequitable, or both. A report, br Webber in 1911 in-
dirated that of the twelve stairs that had established various forms of
state aid programs for assisting local school districts in financing
school facilities, nunc could lie icgatdcd as equitable. SticIt progiams
were eithe.' “crude and inequitable distribution systems in which the
principles of equalization ate neither recognized nor applied ... or
telse stimple devices for loaning money tu districts by the stale on easy
ermt."

Shortly after World War If, attention was once again given lo the
Broblem of providing the necessary funds for financing public school
uiIdingis. According to Johns, Hmida. in 1917, became the first stale
to develop and adopt a plan based oil determining the financial re-
sources needed annually for eaili sthool district to replace its build-
ings at the end of their normal life expectancies." Stimulated pri-
mal iI;E by the increased demand for sthool facilities due to the post-
war haby boom, many other stairs marled various forms of slate
capital assistance plans. Hy 19M>. nppitrxiinalcly twenty states had
enacted some form of state aid piugium for assisting at least tome of
their local districts in funding sihotil tnustiuction.

After 1990, still greater clfm| wit made to encourage state par-
ticipation ill financing needed tumfliuilion. For many years, sthool

U, It David Alelamler,‘Fj.nancin?(nCapitaI fliiVay." Co'tidt /nun in Ednealinnal
Finance, nil. Slrplien B. llitm iji an.l 1&QSI [-1 (Naiiitiuiliiiig. VA: Virginia In*
uiiuic tut Educaliunal linaiiic, 197S).p. oo

[t. Jtaiill and Mmpliel, The Zronnmnl ami | m.nmnq nl EiIiir,aIiun‘Pp, 21

1S, Ceialtl 1). Weblicr. Slute Ffiielualiiui ./ Cn/nil Oullayi /or PublicSchool
buildingi (lan Angrlra. CA: linfvriillf ul Snillirin Catifynila pirn, 1911) p. 3,
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finance cx>ci<> liail liccn tn?iug Male Irgid.iliurs In enaiC a wide
aisoitmeut id stale capital outlay programs.l‘ Addiiiunal iu>[>oliis svas
given to the drive (nr increased stale funding wlien Ilie United Slates
Office of Educaliun and the Univctsity uf California at llcikelcy co-
o[>cra(ed in a national study nf slate |inblic sellout cal)ital outlay pro-
grams. Alter analysis of Ilie various state progiaius had been com-
pleted, the rcseaichcis recommended, in [aii, dial die stales should
provide additional Icadeiship and financial resources fur compre-
hensive and efficient public school capital outlay pmgiams.”

During the past thirty years, stale aid for rapital outlay/debt
service has Isccomc as varied as traditional alliicaiiilii dimensions for
current cxjienditurca. Data from the United Stales Ollicc of Edura-
lion (see Table I) reveal dtat the followin% methods of state aid arc
licing used: full stale supH>rt (three stales), |Ktieii|a?c niatihing
(seven states), flat Fi ants (ten states), equalizing giants (filtccn states),
state loans (ten slates), and authorities (eight state level, nine local
level). Allocation criteria are varied and include teacher units (Ala-

hama), area (Georgia), weighted pupils ﬁKentucky), pupils in average- J3
daily attendance (Tennessee), or the like. Sharing and matching d _3033
grants vary from 20 percent (Vermont) to almost 100 percent (Con- CE ?3! va..
necticut); equalization grants deal with a plctlima of assessment ratios % a é X 5]( 22 -]

and millage rales; and state loans range from no ifitciest (California(}
lo Gpercent iuteicst (Arkansas). Fourteen stales piovide no stale ai
for facilities (Texas), whereas seveial others provide for only mar-
ginal support. (Note that the stun of the states involved is sixty-seven
rather than fifty. Several states were listed in more than one category
because their support systems had multiple components; for example,
Wisconsin, with state loans and equalizing giants, would count as one
state in cachgtoup.)

Comi-If.it State Suvidrt

As its name su?gests, a complete state suppnit piogram requires
that the funding of capital and debt seivite expenditures of the pub-
lic schools be borne by the state; debt service and %rincipal heroine
slate debts. The selection of needy districts rests with the stale; selec-
tion is usually based on age, adequacy, and size of current facilities,

[Mi'ruf Of folnge sUsw*n tHM 'Mi
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and projected cost of future ilmcliirci. Need, rather than wealth, de-
termines expenditure.** L o
Only Florida, Hawaii, and Marrland arc identified as having im-
plemented coriililetc stale sup|Mii (iruFiaius. However, it can be
argued that none of the llucc completely meets the criteria of com-
plete slate snp>orl. Neither Hoiidj nor M.nyland fuIIY fund their
capital outlay needs; the local school district either supplements state
funds, or bundin? needs ate not met.1l Hawaii, which Is utually con-
sidcicd to have tull stale funding of Iotlr cutrent and capital ex-
penditures, permits a small local conttihulioti for capital expendi-
tures.
Proponents of complete stale suppott argue that (1) a higher de-
gree uf fiscal equalisation is achieved within the state because the
quality of facilities is nut a function ol the taxpaying abilities of the
local education agencies in the slate; (2) state governments normally
have access tu a greater variety and quantity of resuurccs than do local
overnments and can avoid the ovcrutilizatinu of a single resource;
?3) a state government can develop an alluimeut mechanism based
ulion needs which will provide a higher level of ellicicncy; () if it
were necessary for the state government to acquire the necessary
funds from Ihe issuance of bonds, it is likely that the larger issue
would result in overall savings in interest and service char?es; and
(0) the restrictions placed ous slate governments are usually not as
rigorous as those placed on local %overnments, and the Iong delays
and costs incurred by local bond tefcreuduiiu would be avoided.
Disadvantages cited by op|x>uents of the complete stale support
program include (I? additional concentration of power and control
of the public schools will become focused at the stale level thereby
further alienating local citizens from the public schools; (2) the
centralization of power will result in uniformity of public school
facilities throughout the slate, and such facilities will not recognize
the unique needs of varying localities; (3) it is likely that a central-
ization of power in the state will result in less ex|>erinientaiion and
innovation of local school facilities and in a high level of mediocrity;
and (1gldue to a high level of competition for resuurccs a. the slate
level, the construction of urgently needed public schuol facilities may

be unnecessarily delayed.

20. lliomai and Etlngion, "The Illilory aiu) Ktfoim ul Financing Sthool Farit*

llto/* p. 2(M. o . I
7P L.(Dean Welib, finnruing Ca/>itd &I\ullay (Timmiii, AR: Joint Sctol Commitire
School Finance 0l ihe Arlrona Lrgiilaiure, 1979), pp. 1140,
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I'luiidai'/im," Although the state goveiiiiut'tit in Flotida dues not

totally fund calpltal piujects, its piorcduics ate theoretically similar
to lhuse of a full stale suplvitt model, lu_ Florida, the Comprehensive
School Construction and Dcl.t Setvice Piogiam (CSCI)S) Is designed
lo fund nearly the total costs ol Im.il public school facilities. 'Ihe
annual allocation lo each school divliic| 1s lwscd un (a) Frojectlions of
llie costs of anticipated sthool plant needs, (h) the livc-ye.il debt
service needs on voted ad valoirm bonds, ami (c) Ihe additional re-
sources from sjsccilicd sources. I'mJJ-itcd additional icsuuncs are sub-
tracted from projected plant and debt service needs and the cxpemli-
luicofad valorem taxes in excessuf 1l mills fur the |iasi live years is
added. 'l he result is the estimated iost ol unfunded <lrool plant and
debt service needs fur each disniii. Ihr funds ate then allocated lo
the Ich*ocIivc districts in Fio!«iltion to then percentage of the slate
tutal of unfunded school plant and debt setviec needs.
The CSCIIS is funded by a trust fund which is comprised of
Proceeds.hom the sale ol public nluiaiinii bonds, student building
ees, capital improvement fees, bdei.il revenue sharing funds ap-
propriated for education facilities, and any other funds.

_ lu addition to CSCDS, Floiida allocates aid to local school dis-
tricts through the Capital Outlay ami Debt Service Fund. The alloca-
tion formula is base J on Ihe 1% 7 (Hv Itool year and varies from ftiUU
per instruction unit for base units to JHUO per instruction unit fur
giowlli units. The number of imiimtimi units is calculated annually

y multiplying the number of F'l I's in each district hy the progiam
cost factors and then dividing hy Ihculy-lliice (except that all basic

rogram costs shall be one, ami the special ploglam cost (actors for

%pggagh%rﬁdng%qg)lbound pail-time and for adult and community

Percentage-Matching: SrAir/IsH ai.Sharing
The percentage-matchinggiaim is designed to provide a fixed per-

-centage of state sup|>ort of carll faithlics piojcct. The fiscal capacity

of the local district is not taken iiuri iiinsidcralion, while the tutal

amouni of state assistance varies in aicoid.uuc with the cost of the

project. F.qualizaliuli is gcucially nut enhanced hy such giants, for
aQr dISTrIClt)S cannot alloJil {o.fupport i.ipital piujects unless the stale

chcnl.agc ecomes sulrstautt.if

~Advantages usually citrd by pngniui‘uts of the pciicniage-ur,idl-

ing grants include (I¥ initiaiiiui of mbool construction projects re-

uc bk o Bk e 2O~y DUt Ivgiaim. 197579 (vWatiioRion.
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mains Ilie perogative of (lie local school districts, and the building
programs can be tailored lo mccl the needs and desires of (he local
citizens; (2) Ine state, through die use of its approval process, can
encourage cosx-effcctive construction practices and influence the de-
sign and location of school buildings; (3) state assistance would re-
duce the dependencr on local resouices; and (4) the economic health
and the maiketability of municipal bonds for other than schoo!
r woul nh .
P %%gg%va%ltja%ebseeusuaaqﬁfdcited by opponents of the percentage-
matching grants include (1) sucli grants invariably penalize local
schoul districts with limited fiscal cajiacities to supliort school build-
ing progtams (That is, a local school district with high fiscal capacity
can obtain sufficient funds to (1ualify for the slate matching funds
with relative ease, while a school district wills lesser taxpaying ability
can obtain the required matching funds otdy by an extraoidiuary lax
effort by itscitizens. O fcourse, if die state’s matching [retccnta?e wcte
quite high—bd percent state, 10 percent local—the discqoalizatiou
effect of the percentage-matching grant would be neutralized, and (he
percentage-matching would take the characteristics of an equaliza-
tion grant-in-aid.); FZ) in order to guarantee funds for all local school
districts with qualifying building projects, ii would be necessary fur
the state to appropriate substantial resources; and (3Lschool districts
wilh sufficient capital facilities would not Ire eligible fur stale as-
sistance, and the citizens would sec little direct liencfit from their
stale taxes. . . -
Vermont Plan.” Vermont attempts tn assist local school districts
to finance their school building and debt service programs thiough
the use of |iercentage-matchiug grants. Ifpon appioval uf the stale
board of education, construction aid is gtanted on the basis of 30
percent of the cost of the approved projects to union school districts
and academies, elementary schools, or other approved schools. How-
ever, 75 percent of the costs of new construction, alteration, or addi-
tion of special classrooms are borne by the state. The state also pays
20 percent of eatlt school district's yearly |iayment for principal and

interest on bond issues approved for construction.

Fiat Grants

"I he fiat grant is designed to (hat the stale allocates a fixed amount
of funds |>cr unit to the local school dim ict to be used to finance local
construction. Some slates annually allocate a fixed amount of funds
per ADA or ADM while otiicr states allocate a fixed amount per state

ts. Ihid.

gg[%gl §de (g)r:%tr AE%%FeaCher’ or p-r squaie foot regardless of fisc-1
AdvantaPes cited by Ftogournlspf.the fiat grant usuallﬁ ini lode

() control of the local school building piogiam gcnetally remains

wilh the local school district; (2) the Hat giant does provide some

measute of equity since statewide m ounts aie used for funding the

flat ?rant piograin: (3) slate assistantc in the form of a fiat grant

would reduce the defJendency of local siliool districts cm the prigieity
tax thereby freeing local restnines fin other governmental pur>nscs;
(4) the economic hr..Ith of the Imal governments would be strength-
ened and the marketability of munii ip.il Ikiiiils for other scluxil pur-
poses would lie enhanced; and (5) the Ilal grant program ran lie ad-
ministered easily due to its simple allocation technique and the abil-
ity to accurately anticipate the requited funds.

Disadvantages cited by op>oiiriilt id the Hat grant program usually
include (1) must programs only supplement the local funds required
to finance the school building piogiam, ami (2) for those slates that
annually allocate funds nn a per unit basis without consideration nf
bwldmg needs, some school disnitls receive unneeded funds while
others have unfunded capital needs.

Miuini/ipi Pran." Mississippi assists local school districts in fi-
nancing the construction of srlined f.uilities through the use of a Hat
grant. The annual appropriation is based tin a Hat amount of $18 per
ADA. llosvever, the appropriation is mricly credited to the local
school district's account, and approval must lie gained by the local
school district from the Stale Rtliir.alioii.il Finance Commission prior

to release of the funds. Various farlms im biding district organization,
location nf school attendance rrnteis, plans and specifications of pro-
Fosed and existing facilities, desitable consolidation, ami method of
inancing are taken into cnusidcialiou by the commission before
granting-approval for release nf funds

Also, if the schoolar ' " * —I.., and debt service needs
exceed the amount credited to its annum, the stbool district may
bormtv against anticipated Hat gi.mt .ilhxaliuiis. Unless the state is
charged a higher rate tor funds, the aniiii.il interest rale of 2.5 iei cent
ischarged the local school disiriils fin lo ins. The loans ran be repaid
from the annual Hat grant appnaili.iliotis, nr other available re-
sources, and arc not charged against axhtm | tlisti itt's debt limitation,
loans from the Slate Public Stluisd building Fund aic limited to 75

erﬁe ttda school district'santicipiled in iiniiulaliou of the Hat grant
und for twenty years.

It. ibid.
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Equalization Aid

Tlie primary pur|xisc of lire equalization grant-in-aid islo provide
ameasure of taxpayer equity within the stale. In absence of slate sup-
port for the construction of public scluxil facilities, taxpayers in
school districts with low ability-to-pay are required lo make a sig-
nificantly greater fis/al effort lo construct capital facilities than tax-
payers in districts with higher fiscal ability. Omscgiicutly, equaliza-
tion grants are designed to inverselr allocate revenues (per unit of
need) based on fiscal abilities of the local sthool districts. The variety
of rqii.aliralinu grants in use in 1078-79 was exlensive, ranging from
an annual allocation in the manner of the Sirayer Hai? equalization
model" for current expenses to a varying [>erceniage of state support
based un the local school district's relative ability-to-pay.

Advantages cited by proponents of the equalization grants in-aid
usually include (1) comparable public school facilities can be pro-
vided throughout the state without the iin|x>siiiou of an excessive
local tax burden on districts with low ability-to-pay; (2) since some
local contribution is required for participation in most equalization

rams in-aid, the frivolous use of slate funds would be curtailed; (3)
the reduced dependency on the local properly tax for the construction
of school facilities svotild provide local governments with additional
resources for other governmental services or tax relief; and (4) Ihe
economic health of local governments would he strengthened and the
marketability of municipal bonds for other than school purposes
would be enhanced.

Disadvantages cited by opfxmenls of egualization grants in-aid
usually include (1) inorder to guarantee funds for all school districts,
amaximum amount of state resources would have to be dedicated to
this purpose while inadequate appropriations would render the pro-
gram ineffective; (2) a statewide system woidd not necessarily be re-
sponsive to the variation of local needs; and (3) local schools initially
might experience difficulty in responding to immediate construction
needs.
New Jeney Plan.” The New Jersey School building Aid for Debt
Service and Budgeted Capital Outlay is designed to compensate
school districts for debt service payments of principal and interest on
school hoods and other obligations used lo finance Ihe construction nf
local school facilities. In addition, cotrgicrisziiim is included for those

. 25_See tor riam | Ir, M. lutld Alexander, ttlihaid fi. Salmon, and Van Hnrllcr,
fiiuT Repent o/ ihe founit/Kion Fiopem Sub SIud) (Indiina| Kdli, "N: Indiana Sthool

Finance Siutly, E?l}bpg.,ls-ai )
t, Slate Public School Finance Programs, 19/8-R

MIAINRId 2.
J Hum .ifiium tui units

Bagbtg{‘outlay expenditures whith ate im bided in the annual school

[lie distribution fuimula used for the affixation ol the state's

Altaic of current expenses js used hu debt setvice and capital outla
assistance. Spemtflcaﬁy, the gorm u?a ISas ?oqfows: P y

(Step 1) State Support Ratio - | - (district's T-V per pupil -+
Btutg)ﬁlguaranteed valuation per

(Step 2) Stale Support Ratio ismultiplied by the total net debt
@gglg@a@d budgeted capital outlay for the prcbodg-

If the product is less than zero, no state suppoit will be paid. Budg-
eted capital outlay used for the tabulation of state sigilxut shall be
llie smaller uf the budgeted capital outlay for the piebudgel year
815&&?/ ?gﬁ?]rétporfcErbed%tjemy%fclrl!lecu|||-nt expense and hudgeted capital

State Loans

State capital assistance loan hunts have been established lo pro-
vide direct finanrial assistance lo hx.tl stluxd districts. Commonly,
slates have maintained a permanent fund for the puilxise of provid-
ing low interest loans. Unlikr the pievious state assistance plans,
loans contain the provision that the funds be tepaid at a future date.
Wilh some exceptions,” loans do ui take into consideration the
relative fiscal capacities of the local siluxil disliiets and, as a conse-
quence, tlo not provide for a high drgn-r of fiscal equalization. The
aid available from state loan funds is usually modest and stales have
had to either restrict all disliiets tn a inlain amount [>er approved
corotjer,t or tPfontroI.tthe number of eligible districts by implementing
ertain qualifyingcriteria.

Advantages cited hy prnpnnrtils m stale loan fluids usually in-
clude (1) the loan fund provides h»al uhim! disliiets an economical
mechanism for borrowing necessary funds due to the modest interest
<barged by the stale; (2) griirially.Siur Items ait- not charged against
the district's tlclit limitation, theirbs enabling aitess in additional
resources; (3) the time required In atquite funds fioiu stale loan
21, Some alalra liave cnmhinnl ihe Iislul|'«r nf lo.in fniuh ami granls in ahl bjr
hiijthnriltiK I.naitdranu. IAUW (inijl* -b,,»u#ﬂlflt awadt] «iluhi| «lililrli llial can-

not make full repayment In a iraumililc fmr | <t *1 v.lilioni mailing a huntruimc
lax rffmi. 1n auch ca»o. ihe Hale Ii aull»*lw| «@ timrl ilir uupaiil pmilnn aflcr a

RN oRupterag beran. Set John’ fI*1 m lhe fionnmiri anil financing 0
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funds it usually considerably lest than the lime required fur (lie sale
of Isonds; ami (4) llie stale, through tlic use of in approval process,
can use cost effective roustruciion practices ami inlliicnce (lie design
and localion nfschool buildings. = .. .. .. )
Disadvantages usuall Cltgd liy npjiniiciils ol stale loan funds in-
clude (1) stale loan funds often ate extremely limited and serve only
as a minor resource in the total local school district building pro-
ram; (2) fiscal e(fiializalion is not enlianied due tu limited funds
eing available at the stale level, plus the common practice of per-
mitting all school districts equal access to slate loans; (5) the estab-
lishment of a modest slate loan fund often directs the attention of
the legislature away from more fullr fundin% the construction of
school facilities; and (4) local control of school construction maﬁ be
diluted through use of the state approval process rerpiired for those

school districts seeking state loans. _ ,
Arkansas Plan.” The Revolving laian Fund provides lams tn

local school districts for school construction and purchase of capital
equipment from three sources:

(1) A [lJ(ermanent ,revolvingi schoal fund. of about $1,850,000
makes approximately 350,?00 available for loans each

year?enerallr for périods of six years. Under special cir-
tumstances, foans 'to school districts for periods up to

enty years may be granted. . -
(2) esYa}Ieaboarg%Pe ucahon ran tmirow up to $2 million
from the slate treasury to finance loans to local school dis-

(3) &&'ﬁ%ﬁ;me state Itoard nf education ran issue up to $10 mil-
lion in stale bonds to finance six year loans lo local school

districts.

The state can loan each school district up to $100,000 and the local
school district is required to levy sufficient taxes to repay the loans
and annual interest of 6 percent. The local school district indebted-
ness, including the loan, cannot exceed 15 percent of the assessed
valuation of property unless special approval is obtained to raise Ihe

indebtedness level to 18 percent.

AuTitoaiTiFj; Lease-Rental Financinc

Lease-rental financing is another method of supporting the con-
struction of school buildings and has been used iu Kentucky, Indiana,
Pennsylvania, Maine, and Georgia. An arrangement of this nature
involves the development of a nonprofit corporation or building

M. Tiou, SItlt Public School financr Piot rtml, 197 A

authority which tcccives a building silr ‘'mm the siliool distiiil )
bunils to pay for the cuiistiui tiou, and thru leases the building I.  a
school board (generally fur one je.n al a lime). The icntals ate ic-
newed yearly until the bundsair aimuli/cd at a cost to the stlsuol dis-
trict that iloes not exceed its budget. After retiiemeut of the bonds,
the building often is deeded to the school disltkt. ‘Ibis method
usually is employed to avoid the debt talin icquiiciociil (the ratio of
ir school district's indebtedness to its assessed valuation of prigicrty)
of states by allowing districts o build liryuud their legal debt limit.
SthIregnat reason, this alternative is not legally [>cimissible in several

Advantages cited by ptnponrmt of buiIdin? authorities usually
include (1) many of the debt and taxing rrslriilions nn local school
districts are imposed by state romiiiutious which often are difficult
lo amend; (2) unless prohibited In the stale or federal government,
acombination of slate, local, and feilrr.il revenues may be used by the
school district tn ysay the costs of lease triilal or lease-pun base agree-
ments with the huilding auihoiilirs; ami (1) often, building author-
ities can he used by the local siload disttict without acquiring voter
appioval. thereby avoiding building drlays ami added expense.

Disadvantages usually riled by op|murnts of building authorities
include (1) the enactment r* building authorities only ignoies the
more pressing problem of adequately financing the construction of
public school facilities hy evading taxing and debt limitations; (2)
revenue bonds, with iuteicst tales higfher than general obligation
Ixmds, are generally used In fmauie building authorities; and ?3) the
ri?ht of the taxpayer and rilirrn to expires approval or disapproval
often is circumvented by the use of building authorities.

Kentucky Plan.” The Keutmly .Sthool lluihling Authority pro-
vides assistance to local school tlixliliie if ther (1) levy the maximum
general fund tax rate, (2) levy alnal tax sullii ieut to qualify for full
garticipation in theJ)roven eqiialifiliun fund, (3) have submitted a

alanced budget and have no tuiiriil oi piojet ted deficit in either
?eneral or capital construction hinds, and (4) have completed a
acilities survey within the last fur )e-ns.

The amount of funds for whiili e.nh. sthool district can qualify is
determined through the usenfthe Mloiriiig ho mtila:

MP - NxSIx CSI-x %
|”0I29.p.%9‘raaa anti- Eitiuftiui. **Mlir lvucc Kditini nf financing Siliwtl Fjcil-

30. Kentucky Slatutri. Stcikmi U?A"0. 112 MU 117 Hin. 157.015. 157.820, 157025,
157) 30.157J35.°157J40, 157J15. mil 1570 || INI IN7. 197D.
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where MI' - maximum participation; N - number of oupils
served; SF - siptai¢ foul ?_eréjupll {elementaly?O, middle HO,
unior liigli *JO,senior liigli 100): CHI' - tost nét stpiaic fool as
letcrniined al least annually I% llie Kenliit ky Siliool Hiiildiug
Aiiilun ity; 9 - varies front 30 pcicent fin those dim icis hav-
ing Ilie highest EV per pupil to 70 [>ciccul for those districts

having the lowest Ev per pupil.
CURREI irAtUSAND I'KOIll EM5

[Irt ween 1929 .10ami 1976-77 total expenditures tor capital outlay
and debt service increased from f 18 to $101 per ADM. Yet, cagital
outlay accounted for 10 percent of the total exjsc-iiclitnre in 1929-30,
cout|>ared to only 6.3 percent in 1976-7/. Interest paYments, as a per-
cent of total expenditures, declined from 10 pencill lo 2.8 percent
during the saute period. Therefore, although school lonsltucliuii and
related capital projects increased ten fold in cost, capital expenditures
a.id debt service together declined from 20 percent nf the tutal costs

in 1929-30 to approximately I1.1 percent :n 1976-77."

Bond Election Results

As noted previously, the ﬁrimary mechanism used for funding the
construction of facilities is the sale of bonds. .During fiscal year 1977,
898 school bond elections proposed the sale of $2-1 billion in public
school Imntls. Bond issues were approved by the voters ill 477 of the
898 elections, a success rale of 55.6 percent.

Between 1964 and 1968, the approval rate of bonds svas from a
low of G6.G percent (1967) lo a high of 71.7 percent (1965). Since
19G9 the Tange in the approval rate has been 96.8 percent (19G9) to
16.3 percent (1975?, wilh an average of 52.1 Ipercent. By the late
1970s, insieail of volet approval in approximately three of four bond
elections, only one of two could claim success.

Borhowinc Costs

[lie increased cost of borrowing also has expanded the number nf
districts in need of additional state aid. Interest rales arc determined
hy tonmiiinily tylie (residential, business, or industrial), current out-
standing debt, duration of repayment period, and lax base available
for repayment. Accordinglg, school districts that sell bonds may face
varied interest rates. In 1977, Aaa bonds sold al an average of 1.91
percent, while Aa bonds went for 5.55 percent. These rales vacillated

St. National Center tor Education Slatinlo. Di*ril « Munition SUlillla. 1977-7

W
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as bond security declined; that is, A bonds avciaged 9.1(L pen cut.
Ban hon ssglg for an average of .6.11 percent, anil Ila Itontls wctc
matkcled at 5.39 percent.

School districts wete icspuiisihle for HI.8 pen cut of all govern-
mental anil special agency hntiil sales in 1976, although their sales
accounted for only G6.1 permit of the dollar volume. Slate(?overn-
ments sold bunds at an avctagc of 5.6t pertcut, while sthool districts
averaged G.3G (aercent (72 basis pouts gteater—.72 |>ctrnu). County,
city, town, and other anthoiilies inugril fioiu 6.31 Feiceul lo 0.76
[>erccnt. No agency sold Imuits at an avctage rale lower than the
state." Therefore, stales wilh loan piogrnius were generally able lo
reduce total debt service payments, thereby limiting the signincanl
Increases in Interest cost.

Although aggregated data aic not available for school bond sales
since 1977, Iretivcen 1977 anil 19HD Aaa Imutls im leased tit interest
rate hy 101 petcent, Aa Ironds by R7 pelt cut. A bonds hy .21 pcicent.
anil llaa bonds by .37 pcrcenl."Thr Fedctal Reserve Board rerotted
that during 1978, the prime hank rate rose 1.75 |ierrent, while top-
rated slate and local bonds increased .71 percent." By October of
1979, the prime rate had increased to 115 [>nrriit with many bankers
predicting a 15 percent level hy I'WII" Their estimates were con-
servative, for by March 19R0, irilrirst talcs were at lhe 20 percent
mark, and by the end of that year, talcs hail climbed over 21 percent.

Construction Costs

Coupled with the high interrit talcs for [tontls ate the inflation-
ary costs of school construction. Displayed in Table 2 arc average
costs Per square foot for commuting rirmmaty. middle, ami high
schools for fiscal years 1975 llitmigh 197K. In 1975, the combined
avera?e cost per square foot of the lliicc rr|Ktiicd types of public
school facilities was $37.91. By 1978 the average mst per square foot
hail risen to $50.11, an increase of $12 IH per square foot, or .32.1
[>crrent. Also note that elementaly v liool costs insc 23.7 perrenl dur-
Ing the four-year period, while middle ami high u liool costs rose 15.3
and 37.5 pcicent, respectively. Finihrimine, the average cost of all
school construction increased’32.1 pro cut during the period.
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Due lo the high cosu of public school construction, ic is often
lletter lo sell bonds, even at extremely high inicrc:: costs than Iu post-
[xme construction in anticipation of a mure favorable lwod market.
If certain assumptions are made, it is Bossible for school districts to
make ihe most cost effective decision by using the information dis-
played in Table S. Tire break-even points were prepared by com-
puting the annual borrowing rales for $1 million at 6, 7, and 8 per-
cent and applying the same repayment amount to various interest
rates in order to derive the total interest costs of the Isond issuer. For
example, it is cost effective to sell bonds for fifteen years at 7 percent
rather than wait for the possible lowering of interest rates to 6 per-
cent a "Jeat from selling date assuming the inflation rale will he more
than 6.B percent. Accordingly, it is cost effective to sell bonds for
twenty-five years at 9 percent rather than svail for the possible lower-
ing of interest rates to 8 percent a year from selling date assuming the
inflation rale will be more than 10.9 percent.

Fiscal Equalization Litigation

Durin% the last decade, nearly all states have ex|>crieucec! litiga-
tion whic

mentary and secondary schools vai distributed. The lawsuits invari-
ably were filed in oolh stale and federal courts hy plaintiffs who re-
sided in districts with limited fiscal capacities to finance public
schools. Plaintiffs sought to have the courts declare unconstitutional
Ihe system of financing public education ill their state and order the
restructuring of the slate aid distribution formula so that the quality
of a child's education was not a function of the wealth of his neigh-

hors.

challenged ihe manner in svliich stale aid for public ele-
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The possibility of Ihe r.Liintilli K,">'»g telicf through the federal
courts ceased with the laiuhnaik t.i'r. Vuu /inlunio Independent
School Diilrict v. Rodriguci.” 'Ihe lluilcd Slates .Supreme Court
observed that the Texas system was innpiii.dile hut that education
was not a fundamental interest nm was the pitij>cily wealth of a
tsncehg(())lljrqsistrict a suspect classifiialinii entitled tu sliict scrutiny by

~ However, several stale court* line itril.urd llielr state school
finance programs unconstitutional mulri their respective slate con-
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slilulioiis. Most of the litigation, successful anil unsuccessful," has
focused on Ihe inequities ol the ciiiicut aid foiinula rather than the
inequities that exist in the maimer in which school disliiets fund the
eoustiuclion of their school facilities, [u those slates that have ex-

perienced successful assaults on stale curicni aid distribution for-
mulas. il is likely that similar litigation will Ice hied challenging sys-

tems of financing public schuol capital facilities.

Declining Puril Population

Although some of the urgency to 'mild public school facilities has
waned fur thuse states and school districts which are exjierieiicing a
declining pupil population, (here is still a need for (he construction
of public school facilities. (Only nine states between 1075 and 1978

had growth in liieir elementary school enroliments while only nine-

teen had growth in their secondary school enrollments.)" In neatly

all states, there arc districts experiencing significant increases in en-

rollment. Even those districts with a high rate of pupil decline have
shifu in housing patterns which resuii in a continuing need for space
strategically located to serve the pupil [>opulation. Additionally,
facilities are suffering from old age and need to be either replaced or
renovated. (Although not related to declining pupil population,
escalating petroleum costs often dictate expensive school building
renovation in order to reduce energy expenditures.)

Votes*Initiated T ax or Spending Limitations
Spurred by tiie success of California’s Proposition IS, similar

elluits have been made in other stales either lo restrict or reduce gov-

ernmental spending and taxation. It is likely that such effoits will
become common ill the foreseeable future. Pur many school districts,
however, the predicted catastrophe is already occurring in re%ard to
llie construction of public school facilities. Where (ax revolts arc
threatening, bond ratings are lowered almost immediately resulting

in an increase in the interest rate that is demanded hy the bond pur-

chaser.

Wilh further increases in the colt of borrowing, many additional
districts are prohibited from engaging in tiie construction of school
facilities. Wealthy districts, in many stales, iiave low tax rates and are
less likely to ex|>ericnce spending restrictions. Poor districts, however.

J7. Ut, for example. Roldiuon » 01111 308 A5157) (|!I1J) and lloiion .

Metklll, 3R A2ii 113 (197(?. ) ) ) .
tS. ice United Sulci Center lor Edurillon SulUllu. JI/jrrl of £ locution Sltlilla,

annual and unpublished data.

are ofien forced lo maintain high tax rates because final ability (as
iiieasiucd hdeloputy vaIueJ islow. As a testill. wealth) tlisliit is ton-
¢

Bl o il

iiltiiis make do wilh existing (often in-

Conilusion

Financing school facilities in the 198(Is will lie a (hallcnge fur all
school districts. Some will li fuiiim.ile lo have a i:illu.iemly laigc lax
base from which to wuik or will hr ic irivinﬂ a_dequate state siqqiotl
to olTset a low tax ability. Oilicii will meet the ihallcnge by exetting
extra tdinarx t?x] effortst while jet olhcis will forgo initialing or
completing capital projects.

Reform attempts fur capital outlay will become more common,
hut will lake a back seat tu the nunc picssing problem of providing
for the giowth in rnaintcnaiiie ami operation costs. With spiialling
imctesl rates, declining voter sii[>[xut. incre@sing.constrqction cosij,

BHH the like, the only real hojic lor low ability districts is sute sup-



