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3 7 1 COMMON SCHOOL FUND BUILDING COMMISSION 2 1 - 1  - 3 - 1 0

"im u m  ra te  th a n  t h a t  prescribed  
•m. 19G1, No. 34, p. 183.

uent— Contents.— Any con­
t a i n  an advancement o f 
act [21-1-5-1— 21-1-5-10] 

>n to the commission, said
n:

petitioning school corpora-
•ipil.s in grades nine [9 ]
raised and made available 
issue o r tax levy fo r  the
:d;

lucsted by the school cor- 
Iiiestcd by the commission.

ligation o f school corpora- 
css unaffected by advance- 
state school tu ition fund 

•ration w ith in the meaning 
i btedness. N oth ing  herein 
•ustcGs o f any consolidated 
cnt under the provisions 
i"a tion  under the laws > ’ 

•r state school tu ition ; 
•...nue to p e ru rm  a ll the 
eisolidated school corpora- 
rovisions o f  th is act shall 
i advanced plus the semi- 
n u a l  distribu tion  o f  state 
exceed twenty [2 0 ] years 
:on so deducted. The com- 
emi-annunl d istribu tion  o f 
.idated school corporation 
i he provisions o f  th is act 
ween the commission and 
■59, ch. 379, § 6. p. 1030.] 
.'.u tc  an  o b lig a tio n  o f  th e  school 
•ii w ith in  th e  m e a n in g  o f th e  
•sal lim ita tio n  a g a in s t  in d cb t- 

■••3. No. 22. p. 104.
*hc In d ia n a  com m on  school 

.i:tg com m ission  a d v an c es  sum * 
’.u co n so lid a ted  school co rp o ra - 
•: th e  In d ia n a  com m on school 

p ro sc rib in g  of in te r e s t  to  be 
n th e  a d v a n c e m e n t is  m ere ly  

• '.o re q u ire m e n ts  o f  su ch  con- 
I p ro v isio n s and  to m it ig a te

rV,

tlie lu ss o f rev en u e  h y  v ir tu e  o f such 
cliui in v e s tm e n t o f such  com m on
s c h o o l fu n d s, and  does no t ch an g e  th e  
a d v a n c e m e n t in to  a  loan  o r  th e  c re a tio n  
o f a n  in d eb ted n ess . 1959, No. 22, p. 101.

T h e  In d ia n a  com m on school fund  
b u ild in g  co m m ission  is a u th o rize d  to  a d ­
v an ce  surrt3 o f  m oney  to  co n so lid a ted  
school c o rp o ra tio n s  fro m  th e  In d iunu  
I'uiiinion school fu n d . T h e  w ords " s ta te  
school tu it io n  fu n d ” a p p e a r in g  in the

firs t line o f thi., sec tion , slioi ,d be con­
s tru e d  to  read  " In d ia n a  com m on school 
fu n d ."  1959, No. 22, p. 101.

T h is  sec tion  c a n n o t be c o n s tru e d  to 
a u th o riz e  th e  com m ission  to  fix th e  
a m o u n t o f  w ith h o ld in g  fro m  th e  se m i­
a n n u a l d is tr ib u tio n  w ith o u t ta k in g  in to  
a cc o u n t th e  o th e r  l im ita tio n s  an d  co n d i­
tio n s im posed  by 21-1-5-5. H)G4, N o. 34, 
p. 183.

21-1-5*8 [2 8 -8 2 0 ]. Tax levy in dcbL service fund authorized— T ran s ­
fe r  lo  general fund.— Any consolidated school corporation receiving 
an advancement from  the Indiana common school fund under the 
provisions o f  th is act [21-1-5-1— 21-1-5-10] m ay annually levy a tax 
in the debt service fund sufficient to produce an amount equal to the 
am ount deducted in the cu rren t yea r from  the distribution o f  state 
school tu ition fund fo r  tu ition purposes to pay principal and in te res t 
on any advancement from  such fund under the provisions o f th is act. 
The am ount received from  •' :ch tax sha ll be tran s fe rred  from  the debt 
service fund to the genera! jund . [A cts 1959, ch. 379, § 7, p. 1030 ; 1967, 
ch. 336, § 1, p. 1282.]

T itle u f  A m e n d a to ry  A ct. T h e  t i t le  o f 
A c ts  I9G7, ch. 336. re ad s : " A n  a c t  to  
n iiiciid  a n  a c t a u th o r iz in g  a d v an cem en t 
fro m  th e  In d ian a  com m on school fund  by 
th e  In d ia n a  com m on school fu n d  b u ild ­
in g  com m issio n  to  c e r ta in  co n so lid a ted  
m Iio o I c o rp o ra tio n s  to  be used  fo r  the  
p u rp o se  o f  p u rc h a s in g  re a l e s ta te ,  con- 
s i r u c t in g  school b u ild in g s  a n d  e q u ip p in g  
su ch  b u ild in g s , in  o rd e r  to p ro v id e  fo r  
re p a y m e n t o f  ad v an c es  to  th e  t r e a s u r e r  
u f s t a te  by  use  o f th e  d e b t se rv ice  fu n d  
n r  th e  g e n e ra l fu n d  an d  p re sc r ib in g  p en ­
a l t ie s .”  In  fo rce  J a n u a ry  1, 19G8.

A m e n d m en t. A s o r ig in a lly  e n ac te d  
th is  se c tio n  re a d :  “ A ny co n so lid a ted  
school c o rp o ra tio n  re ce iv in g  a n  ad v an c e ­
m en t o f s t a te  school tu it io n  fu n d s  u n d e r 
th e  p ro v is io n s  o f th is  a c t is h e reb y  a u ­
th o riz e d  to  levy  a n  a n n u a l ta x  on p e r­
so n a l a n d  re a l p ro p e rty  loca ted  w ith in  
th e  g e o g ra p h ic a l l im its  o f  such  school 
c o rp o ra tio n  fo r  school p u rp o ses , a t  such  
r a te s  a s  w ill p ro d u ce  rev en u e  in an  
a m o u n t equal to  che a n n u a l a m o u n t i t  
w ould  o th e rw ise  hav e  received  fro m  th e

d is tr ib u tio n  c f  s t a te  school tu it io n  fu n d  
lo r  tu it io n  p u rp o se s  h ad  such  co n so li­
d a te d  school c o rp o ra tio n  no t rece iv ed  an  
ad v an c em e n t fro m  such  fu n d  u n d e r  th e  
p ro v isio n s o f  th is  a c t, w hich t a x  sh a ll 
be in ad d itio n  to  an y  o th e r  ta x  a u th o r ­
ized by law  to be levied  fo r  school p u r ­
poses. Such  r a te  h e reb y  a u th o riz e d  m ay  
be lev ied , in a d d itio n  to th e  m ax im u m  
ra te s  p ro sc rib ed  by law , fo r each  y e a r  
H-iring w hich  s ta te  school tu it io n  fu n d s  
a rc  a u th o riz e d  co be w ith h eld  fro m  su ch  
school c o rp o ra tio n .”

T he 1907 a m e n d m en t p laced th is  sec ­
tio n  in its  p re se n t  fo rm .

E ffec tiv e  D ate . S ec tio n  2 o f A c ts  19G7, 
ch. 33G, ro ad s: “ T h is  a c t  s h a ll  be in 
fu ll fo rce  fro m  and  a f te r  J a n u a ry  1, 
1908: 1’rov ided , T h a t  i t  sh a ll  becom e e f ­
fectiv e  Ju ly  I, 1967 fo r th e  p u rp o se  of 
p re p a r in g  b u d g e ts  and  lev y in g  ta x e s  fo r  
th e  c a len d a r  y e a r  o f  19GS.” 

C ro ss -R efe ren ce . D ebt se rv ice  fu n d , 
21-2-4-1— 21-2-4-G.

21-1-5-9 [2 8 -8 2 1 ]. P r io r i ty  o f advancements.— P r io r ity  o f advance­
ments made under the provisions o f th is act [21-1-5-1— 21-1 -5 -10 ] 
sha ll be made to the consolidated school corporations which have the 
least am ount o f ad justed assessed va luation per pupil in average da ily 
attendance. [A cts 1959, ch. 379, § 8, p. 1030.]

21-1-5-10 [2S -S 22 ]. A llocation o f funds in government securities.
— Any school corporation seeking funds from  the Indiana common 
school fund may receive an a llocation o f not to exceed twenty-five per 
cent [ 2 5 "o ] o f the funds to be allocated in Un ited States governm ent



21-1-4-2 EDUCATION FINANCE—SCHOOL FUNDS

21-1-4-2 [28-80
Compiler's Notes. 3><r^tatutor^enti tv all bonds, indebtedness and lease agreements 

created by this section'was abolished amrtrfL^uuisiano.rig on June 30. lbSC, are retired, by 
powers, duties 'and functions terminated. 4-tf&-3-23(ai. 
cffective-June 30, 1986, or on the date when

CHAPTER 5
COM M ISSION ON GENERAL ED U C A TIO N -A D V A N C EM EN T i 

TO CONSOLIDATED SC H O O L S-D ISA ST ER  LOSS

SECTION. SECTION.
21-1-5-3. Com m ission authorized  to m ake 21-1-5-5. Length of tim e of a d v an cem en t— 

advancem ents. In te rest ra te .
21-1-5-4. Q ualifications necessary for . \

advancem ent. * "•
*

21-1-5-3 [28 -815 ]. C om m iss ion  au th o rized  to m ake advancem ents . 
—  The commission on general education o f the Indiana state board o f educa­
tion established under the provisions o f IC 20-1-1 [20-1-1-1 —  20-1-1-6] is 
hereby authorized to advance sums o f money to consolidated school corpora­
tions from  the Ind iana common school fund to be used by such school corpo­
ra tions for the purchase o f rea l estate, the construction o f school buildings 
and the equipment o f such buildings and rhe remodeling, repairing, or 
improving o f school facilities, subject to the lim itations and conditions as 
prescribed in th is chapter. However, a do lla r lim itation placed by the com­
mission on the amount a school corporation may receive under this chapter 
is waived if:

(1 ) The school corporation has an adjusted assessed va luation per pupil 
ADA o f less than eighteen thousand do lla rs [518,000];

(2 ) The school corporation's debt service tax rate would exceed one do lla r 
fifty  cents [$1 .50 ] p e r ons hundred do lla rs (51001 o f assessed valuatioi 
w ithout a waiver o t the d o lla r lim itation ; and

(3 ) The school property tax control board recommends a waiver o f the 
d o lla r lim ita tion . [Acts 1959, ch. 379, § 2; 1973, P.L . 234, § 9; 1975, P .L . 246, 
§ 1; 1980, P .L . 44, § 2.]

A m e n d m e n ts . T he 1980 am endm ent 
inserted  "and  the rem odeling, repairing , or 
im proving of school facilities" in the first sen ­
tence, su b s titu ted  "eigh teen  thousand 
do lla rs” for "e ig h t thousand  four hundred 
dollars" in subdivision (1), and su b stitu ted

"one do llar fifty cents” for "th ree  dollars" in 
subdivision (2).

E ffec tiv e  D ates. Acts 1980, P.L. 44, § 6, 
declared an  em ergency. Aoproved M arch 3, 
1980.

21-1-5-4 [28 -816 ]. Q u a lif ic a t io n s  n e cessa ry  fo r  advan cem en t. —  In 
order to qua lify  fo r an advancement under the provisions o f this act, the 
consolidated school corporation is required to raise, either by a bond issu?.1 
o r by a cumulative fund tax levy or by both such bond issue and tax levy, 
a sum o f money equiva lent to not less than two percent (2% ] o f the adjusted 
assessed va luation  o f its geographical district; and any advancement so 
made sha ll not exceed the sum o f four thousand do lla rs [54,0001 per pupil 
accommodated in the new o r improved structure less the sum o f money 
raised by and made ava ilab le to the corporation. [Acts 1959, ch. 379 , § 3; 
1963, ch. 321 , § 1; 1980, P .L . 44, $ 3.]
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IAPTER 4
?' G EN ERA L  EDUCA T IO N  

l i v e  c o n t r o l .
• t

. i! Fond':, indeb tedness and  lease agreement! 
o u tstan d in g  on Ju n e  30, 1986, a re  retired, by
l-UG-J-23*ai.

A P T E R  5 \r

i. EDUCATION— ADVANCEM ENTS 
•'TIOO LS— DISASTER LOSS

S EC TIO N . ^

2 1 - Length  o f tim e of ad vancer, e n t—‘
In terest ra te . •

*•»>
V-in a u th o r iz e d  to  m ake  advancem ents .

•.cion o f the Indiana state board ofeduca- 
ms o f IC 20-1-1 120-1-1-1 —  20-1-1-6] i3 
>if money to consolidated school corpora* 
•nl fund to be used by such school corpo- •. 
tie. the construction o f school buildings 
rigs and the ronode ling , repairing , or 
•ct to the lim ita  ions and conditions as 

a t lo lla r lim ita tion  placed by the com-- 
loration may receive under th is chapter •
:i adjusted assessed va luation per pupil ■ 
i do lla rs [S l8 ,0 0 0 |; * • ;
-ervice tax ra te would exceed one do lla r 

illa rs  [S 100] o f assessed valuation '. .an; and
!‘ul board recommends a w aiver o f  the . 
. • 2 :1 9 7 3 . P .L . 234, S 9; 1975, P .L . 246,

"one d o lla r liftv  cents" for " th ree  dollars" in 
subdivision (21.

E ffec tiv e  D a tes . Acts 1930. P.L. 44, 5 6, 
declared an  em ergcncv. Approved M arch 3,
I Shi).

ns n ecessa ry  f o r  advuncem en t. —  In 
•. under 'lie  provisions o f th is act, the 
:m red to raise, e ither by a bond issue 
:>y both such bond issue and tax levy, 
- than two percent [2fc ] o f the adjusted 
• ;1 district; and any advancement so 
:r thousand do lla rs [54 ,000 ] per pupil 
svd structure less the sum o f  money 
corporation. iActs 1959, ch. 379, S 3;

i<y
SCHOOL AND UNIVERSITY ENDOWMENT FUND 21-1-7-20

E ffec tiv e  D ates . Acts 1980 P.L. 44. 4 6, 
declared an emergency. Approved M arch 3, 
1980.

a m e n d m e n ts .  T he 1980 am endm ent sub- 
.tituteri "four thousand dollars IS4.0U0!" for 
"iv.o thousand  dollars i$ 2 .0 0 0 f  and  inserted 
’or improved" preceding "s tru c tu re ."

21-1-5-5 [28-817 ]. L eng th  o f  time o f  ad vancem en t —  In te re s t ra te .
The money advanced pursuant the provisions o f this chapter may be 

advanced fo r any period o f tir.ie not exceeding twenty (20 ] years, and the 
receiving school corporation sha ll be required to pay interest on the unpaid 
balance. The commission on general education o f the Indiana state board o f 
education sh a ll select a na tiona lly  recognized index o f municipal bond ave r­
ages and sh a ll select a date not less than one [1] month nor more than two 
[21 months p rio r to the granting ot advancements. The rate o f interest sh a ll 
be one percent [1% ] less than the average published on the date closest to 
the selected date by the selected na tiona lly  recognized index, rounded down 
to the next lowest even percent. Such commission may determ ine that the 
rounding down should be to a fraction o f a percent which is a m ultip le o f 
either one- tenth [ l /10] o r one-quarter [*/«] o f one [1% ] percent. In  order to 
guarantee the payment o f any advancement made, the state o f Ind iana is 
authorized in its so le discretion to w ithhold from funds due to the school 
corporation an amount o f money that sh a ll be necessary to pay such 
advancement and interest in such twenty .20 ] year period, the exact sum to 
be fixed by the commission on general education o f the Indiana state board 
o f education a t the time the advancement is negotiated by the school corpo­
ration: Provided, T hat in the case o f any school corporation that cu rren tly  
has a loan hereunder such sem i-annual w ithholding payment may be 
adjusted to conform  w ith the provisions o f this chapter. I f  av-’ Mable, such 
money should firs t be w ithheld from  the distribution o f the state school 
tu ition fund: Provided, T ha t i f  such distribution is not adequate, then money 
mav be w ithheld from  the d istribution o f other school funds. (Acts 1959, ch. 
379, § 4; 1963, ch. 321 , § 2; 1965, ch. 210. § 2; 1973, P .L . 234, J) 10; 19S0. 
P .L . 44 , § 4.]

A m e n d m e n ts . T he 1980 am endm ent 
deleted  " a t  th e  r a te  o f not less th a n  two and 
one h a lf  percen t and not m ore th an  four 
percent per an n u m " preceding "on the unpaid  
balance' in  th e  f ir s t  sentence; added th e  sec­
ond, th ird , and fourth  sentences; and deleted 
"sem i-annually" following "discretion  to 
w ithhold" and  "could be ra ised  by a  ta x  levy

not lo exceed seventy-five cen ts on the  
ad justed  va luation  o f th e  consolidated school 
corporation o r such g rea te r tax  levy as" 
preceding "shall be necessary" in  th e  p resen t 
fifth sentence.

E ffec tiv e  D n tes. Acts 1980. P.L. 44. ■( 6. 
declared an em ergency. Approved M arch 3, 
1980.

C HAPTER  7
COM MON SCHOOL FU ND [AND UNIVERSITY PERM ANENT 

ENDOW M ENT F U N D I-C O U N T Y  TRUST

SEC TIO N .

21-1-7-16. (R epealed.1
21-1-7-20. D efau lt in  m ak in g  paym ents.

21-1-7-16 [28 -720 ]. [R ep e a le d .]
C o m p ile r 's  N o te s . T h is section (A cts 1943, 

ch. 251. § 16) concerning fees in connection 
w ith m ortgage loans by counties was repealed

by Acts 1982, P.L. 1, 5 71. F o r p re sen t provi­
sions concerning fees of county olficers see 
36-2-7-9 — 36-2-1-18.

21-1-7-20 [28 -724 ], D e fa u lt  in m ak in g  paym en ts . —  (a ) I t  is the duty 
o f the aud ito r o f each county, in case o f de fau lt in the payment o f any 
insta llm en t o f the principal o r interest o f any school fund loan , to at once 
proceed to enforce the collection o f that principal o r interest.



21-1-11-1 E D U C A T I O N  FINANCE— S C H O O L  F U N D S  W - *

-. i
(b) The department o f inspection and supervision o f public offices shall' 

examine the records and affa irs o f the school funds held in trust by tb 
several counties, and in the event that any such exam ination discloses 
violation o f this chapter, then the state exam iner shall order that the county 
auditor o r other public offic ia l charged with the performance o f any duty 
comply with this chapter. Ii he event that the county auditor or o ther public 
official fa ils to comply with any such order within a reasonable time, then 
the state exam iner sh a ll certify to the prosecuting attorney o f the county a' 
copy o f the report o f exam ination and o f the order issued fo r proper pro*- 
ceeding to enforce this chapter. [Acts 1943, ch. 251, § 20, p. 707; 1978, P L !
2, § 2102, p. 2.]

•'.*5

;*r

CHAPTER 11 <
VETERANS MEMORIAL SCHOOL CONSTRUCTION FUND

SEC TIO N . SEC TIO N . •;»

21-1-11-2. Com m ission authorized  to m ake 21-1-11-3.1. D isaster loans.
advancem ents. 21-1-11-5. School build ing  index. .-j

21-1-11-1 (28-9011. V e te ran s  m em o ria l sch oo l con s tru c tion  fund .
Indiana Adm. Code. 510 [AC 3-5-2, 510 

IAC 3-5-3.

21-1-11-2 (28-9031. C om m iss ion  au th o rized  to m ake  ad­
vancem en ts . —  The commission is hereby authorized, subject to the provi­
sions o f this chapter [21-1-11-1 —  21-1-11-101, to order and direct the auditor 
o f state to d ive rt and make an advancement periodically from  the state 
school tu ition fund fo r the construction, remodeling or repair o f school build­
ings to any school corporation o r school organized and existing under and 
pursuant to any law o f the state o f Indiana for the operation o f a public 
school which is a part o f the common school system o f the state. An 
advancement to any school o r school corporation under section 3 (21-1-11*?' 
o f this chapter sh a ll not be in excess o f two hundred fifty  thousand do lla r. 
($250,0001. However, th is d o lla r lim ita tion  is waived if:

(1 ) the school corporation has an adjusted assessed va luation per pupil 
ADA o f less than eight thousand fou r hundred do lla rs ($8,4001;

(2 ) the school corporation's debt service tax rate would exceed three 
do lla rs ($3 .00] for each one hundred do lla rs [$100] o f assessed valuation 
w ithout a waiver o f the d o lla r lim ita tion ; and

(3 ) the school property tax control board recommends a waiver o f the 
lim itation .
A ll advancements sh a ll be made by the commission on ly as set forth in this 
chapter. In  no instance sh a ll an advancement be made fo r any purpose other 
than the construction, remodeling or repairing o f school build ings and 
classrooms and sha ll not be made for gymnasiums, auditorium s o r any 
athletic facilities. (Acts 1955, ch. 312, § 3, p. 958; 1974, P .L . 102, § 1, p. 371; 
1975, P .L . 246, § 2, p. 1341.]

21-1-11-3 [28-904 ], C on d it io n s  fo r  n o n d isa s te r ad vancem en ts . 
Indiana Adm. Code. 510 IAC 3-5-2.

21-1-11-3.1 [28 -904a ]. D is a s te r lo an s . —  (a) The commission may 
make a disaster loan to a school corporation that has suffered loss by fire, 
flood, tornado, wind o r other disaster which makes a ll o r part o f the school



n and supervision o f public otTices shall 
f  ’ ho school funds held in trust by the.

t any such exam ination discloses 
.no exam iner sh a ll order that the county 
rued with the performance o f any duty 
r.t that the county auditor o r other public 
•;h order within a reasonable time, then' 
•.he prosecuting attorney o f  the county a; 
and o f the order issued fo r proper pny 
■ S 1943, ch. 251, § 20, p. 707; 1978, P.Lr;
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P TER 11
IIOOL CONSTRUCTtON FUND

'K C T IO .V

2 l - l - t t - . i  l .  D isaster loans.
21-1-11-5. School build ing  index.

m oria l sc ho o l co n stru c t io n  fund .

I
c l

n au th o r ized  to m ak e  ad-
•.ereby authorized, subject to the provi-
! • 11-10), to order and direct the auditor'
.incement periodically from  the state
n. remodeling or repa ir o f school build-
.ool organized and existing under and
Indiana fo r the operation o f  a publ»:
non school system o f the state, An
v oration under section 3 [21-1-11-3]

.vo hundred fifty  thousand dol.ars ration is waived if:
.diusted assessed va luation  pe r pupil r hundred do lla rs [58 ,400 ];
•i-'tvice tax rate would exceed three
do lla rs (S100) o f assessed valuation •ion: and
board recommends a w aiver o f the
commission on ly as set fo rth  in this 

.ament be made fo r any purpose other 
:• repairing o f  school build ings and 
r gymnasiums, auditorium s o r any 
3. p. 953; 1974. P .L . 102, § 1, p. 371;

n o n d isa s te r  a d v an cem en ts .

tans. —  ia ) The commission may 
mon that has suffered loss by fire, 
inch makes a ll o r part o f the school

building or buildings un fit for school purposes as defined in 1C 1971. 20-5-44 
I j  (j -5 -44-1 —  20-5-44-6].
’ tb) A loan made under this section may not exceed three m illion do lla rs
133,000,000]. The school corporation sha ll repay the loan within twenty [20 ] 
vears at an annual interest rate o f one per cent [ I9el o f the unpaid balance.
‘ (c) The amounts repaid by school corporations under subsection (b) o f this 
section sha ll be deposited in a special fund to be known as the "school 
disaster loan fund." The money remaining in the school disaster loan fund 
,it the end o f a fiscal yea r does not revert to the state general fund. The 
commission may use the money in the school disaster loan fund only to make 
disaster loans to school corporations under this section.

id) The provisions o f section[s] 5 ,6 , and 7 (21 -1-11 -5 ,21 -1 -11 -6 ,21 -1 -11 -7 ] 
of this chapter do not apply to loans made under this section. (IC  1971, 
21-1-11-3.1, as added by Acts 1974, P .L . 102, § 3, p. 371; 1975, P.L. 247, § 1, 
p. 1342.]

21-1-11-4 [28-906 ], P e t it io n  fo r  ad vancem en t.
Indiana Adm. Code. 510 IAC 3-5-1.

21-1-11-5 [28-907 ]. S c h o o l b u ild in g  index . —  The commission sha ll 
compute and ascribe to such applicant school o r school corporation a school 
building index, which sh a ll be the ratio o f the school build ing need, in terms 
o f money, to the school corporation tax ab ility , in terms o f money, both as 
defined in this section.

(a ) The school build ing need, in terms o f money, o f a school o r school 
corporation sha ll be determ ined by adding to the average daily attendance 
o f school children in grades one [1 ] to twelve [12] o f such school o r school 
corporation during the cu rrent school year in which application for an 
advancement is made, twice the average da ily attendance increase o f said 
school o r school corporation fo r the preceding three [3] years: Provided, 
however, That the general commission sha ll have au thority to make ad just­
ments to reflect the effect o f changes o f boundary lines, loss o f transfe r pupils 
and/or loss o f resident pupils to private , parochial or cooperative program  
schools w ithin such three [0 ] yea r period. The sum so obtained sha ll then be 
divided by twenty-fiv& [25 ] to determ ine the number o f classrooms needed 
to house the estimated en ro llm en t increase. From the quotient so obtained 
there sh a ll be subtracted the number o f classrooms which are owned, or 
under a lease-rental arrangement, or under construction in said school cor­
poration and which were constructed fo r and norm ally  used fo r classroom 
purposes, at the time o f m aking application for an advancement: Provided, 
however, That there sh a ll not be subtracted classrooms in a build ing or 
buildings found to be inadequate fo r the proper education o f pupils under 
standards and procedures prescribed by the commission on general educa­
tion o f the Indiana state board o f education, o r which have been condemned 
under the provisions o f IC 1971, 20-5-44 [20-5-44-1 —  20-5-44-6] and which 
are to be replaced by funds applied for. The remainder so obtained sha ll be 
multip lied by the amount ot twenty thousand do lla rs [520 ,000 ], and f he 
product thereof sha ll be school bu ild ing need o f such school or school corpora­
tion in the terms o f money.

Ibi The school corporation tax ab ility , in terms o f money, sha ll be six and 
one h a lf per cent [6'/^%] o f the va lue o f the taxable property w ithin a school 
corporation according to the last and latest assessment fo r state and county 
taxes immediately preceding the date o f application, minus the principal 
amount o f any outstanding general ob ligation bonds o f such school o r school 
corporation, and m inus the principal amount o f outstanding obligations o f 
any corporation or holding company which has entered into a lease-rental

[77  VETERANS MEMORIAL SCHOOL FUND 21-1-11-5



agreement with the applicant school corporation, and minus the principal’' 
amount o f outstanding civil township, town o r city school build ing b o rJ ••

(c) I f  the school corporation tax ab ility  o f any school corporation as o 
puted under subsection lb ) o f this section is less than one hundred dollars 
[$100], the school corporation tax ab ility sha ll be deemed to be, and shall be 
considered for the purposes o f this act 121-1-11-1 — 21-1-11-10] as being in 
the amount o f one hundred do lla rs [S100]. (Acts 1955, ch. 312, § 6, p. 958- 
1959, ch 382, § 2, p. 1051; 1975, P .L . 248, § 1, p. 1343.]

21-1-11-6 EDUCATION F I N A N C E - L O C A L  FUNDS i f f

In d ia n a  A dm . C o d e . 510 IAC 3-5-1, 510 
IAC 3-5-2. .7 I

21-1-11-6 [28-908 ]. O rd e r  o f  advancem en ts . 
In d ia n a  A dm . C o d e . 510 IAC 3-5-1.

A' 4

21-1-11-7 [28-909]. C on s titu tio n a l lim ita tio n  on  indebtedness .
u n a ffe c ted  by ad vancem en t —  A dvancem en t deducted 
from  sem i-ann ua l d is tr ib u t io n . . . }

B u rn s ' A dm . R u le s  a n d  R eg ., C o d e  E d i­
tio n . See Rule (2 1 -M l-7 )- l.

CHAPTER 12
VETERANS MEMORIAL SCHOOL CONSTRUCTION FUND - 

ADDITIONAL CONDITIONS FOR ADVANCEM ENTS

21-1-12-1 [2Sv905]. A d d it io n a l c ond ition s  f o r  advapreements. 
In d ia n a  A dm . C o d K 5 1 0  IAC 3-5-2.

i  .
ri •

A R T IC L E  2 
SCHOOL FU N D S— LOCAL

C H A PTER.

3.1. F u n d s  f o r  T ow n sh ip  S c h o o l  B Ix ld in c ,  1 
21-2-3.1-1 -2 1 -2 -3 .1 -4 .

3 .2 . P e t it io n  fo r  T o w n s h ip  S c h o o l  BO i l d - / l 2 .  
in c . 2 1 -2 -3 .2 -1  —  2 1 -2 -3 .2 -5 . \

4 . D e bt  S e r v ic e  F u n d  —  C o n s t r u c t io n  
B o n d s , 2 1 -2 -4 -2 .

5 .5 . R e pa ir  a n d  R e p l a c e m e n t  / F u n d . 
2 1 -2 -5 .5 -1  —  2 1 -2 -5 .5 -5 .

5 .6 . F u n o s : S e l f - In s u r a n c e , 21^ 2 /5 .6 -1  —  
2 1 -2 -5 .6 -4 .

6 . C u m u la t iv e  B u i ld in g  o r J J in k in g  F u n d  14.
(—  T ax L e v y I, 2 1 - 2 - 6 0 /—  2 1 -2 -6 -2 .2 .

11 . G e n e r a l  Sc h o o l  F u n d  —  T a x  L e v y , 
2 1 -2 -1 1 -4 .

S c h o o l T r a n s p o r t a t io n  F u n d , 
21-2-11.5-1 -  21-2-11.5-4.

S u p p le m e n ta l S c h o o l C o r p o r a t i o n ’ 
F in a n c in c  A c t  —  C o u n ty  S c h o o l D is ­
t r ib u t io n  F u n d , 21-2-12-2 —
21-2-12-3.1. 21-2-12-4.1, 21-2-12-5.1, 
21-2-12-6.1. 21-2-12-7.1. 21-2-12-8.1.

S u p p le m e n ta ry  S c h o o l T a x  A s s is ta n c e ' 
, i n  D e a rb o r n  C o u n t y , 21-2-13-3,

21-2-13-6, 21-2-13-7.
L e v y in g  o f  T a x e s  a n d  F u n d in g  by  

D is t r e s se d  Sc h o o l  C o r p o r a t io n s .
21-2-14-4, 21-2-14-6.

CHAPTER 1 
fO W N SH IPS—SEM INARY TOW NSH IP SCHOOL FUND

\2 1 -2 -1 -1 /[2 8 -5 2 8 ]. S em in a ry  tow nsh ip  sch oo l fund .
C n w s  R e fe re n ce s . B uilding and build ing  

fix tures rep a ir and rep lacem ent fund  autho- 
njfed, 21-2-5.5-1 — 21-2-5.5-5.



Kentucky

EDUCATION

D e c is io n s  U n d e r  P r io r  L a w

A n a l y ! § 158 was violatpsKBoll v. Ludlow isl 
812, 29 SAV^<r$47 (1930). ^

2^E*cetding D eb t Limit • '•
-"'Tf a bond issue exceeded the constltaUi 
•Umits only the excess was void. Boll? LiWITW vtCu RIO O O C W O R  K in  n n u ,

imfuler's Notes. This section (4399-13) 
repealed by Acts 1966, ch. 255. § 283.

Time of sale. 
Exceeding drtw limit

1. Time of Sale.
The time . ‘the sale of the bonds andjtofthe 

time of election determined whether Const.,

162.110. B om la ^ f subdistricts. [Repea led .]

162.120. Independent distric t in city may convey property to city, 
provide buildings. — Fo r the purpose o f  providing buildings for ichc 
purposes, boards o f  education o f  school districts embracing a city o f any dj 
may convey to the city a fee simple title with covenant o f  general warran 
to a site now held or he rea fter acquired by such boards o f  education. (4421»|

Under the provisions of this section thnq 
KRS 162.300 a school board may not ntis 
itself of liability for the bonds and oupow] 
a .ransfer of the "rental" money to a trial

Cross*References. City offirst clasa may set 
apart land for municipal university. KRS 
165.060.

Kentucky Law Journal. Meuth, The 
Development of Financing Public 
Improvements by Kentucky Municipalities 
25 Ky. LJ. 230 (1937).

Opinions of Attorney General. Where the 
fee simple title to school property was owned 
by the county and the city wanted to blacktop 
certain roads on the property, the county was 
liable for its apportionate cost of the 
improvement as a benefited property owner. 
O A G  60-377.
A fund resulting from the sale of school 

property could be used for the purchase of 
sites for school buildings, for the erection and 
complete equipping of school buildings, and 
for the major alteration, enlargement and 
complete equipping of buildings, in 
accordance with the provisions of KRS 
160.476, even though refunding revenue 
bonds were outstanding on other school 
property. O A G  66-224.
Other school property, title to which has 

been retained by the school district, does not 
represent part of the security for refunding 
revenue bonds issued to provide for a specific 
building. O A G  66-224.
Although, under this section through KRS

162.300, a certificate from the trustee stating 
certain bonds and coupons were redeemed 
and canceled is sufficient evidence that the 
bonds and coupons have been paid and 
properly canceled, the school board treasurer 
should normally visually inspect the bonds 
and coupons before incineration. O A G  72-487.

since the board is contractually rMpanik 
for taking steps to insure that the debt ntri 
and liquidation of coupons and hoods teg 
benefit of bondholders is effectively Moon 
O A G  72487.
Under the provisions of this section thnaf 

KRS 162.300 the school board should rtqefe 
the trustee to make an accounting each yet 
of money received and bonds and COUM 
paid. O A G  72487.
Under this section through KRS 18U0 

any excess money left after liability'te A  
bonds has ceased world revert to the (chM 
board treasury. O A G  72487.
Under this section through KRS 1&UC01 

a paying agent or tnstee pays a wrongbe* 
or coupon the improper payment' IflA 
liability of the trustee and not the school ! 
the board does not insure the trustea'i act!I 
this regard; therefore, the trustee la'UabteJl 
theboardbut the board is liable to tb* hall* 
O A G  72487.
Under this section through K R S I S U S  

when bonds or coupons are not prenatal ■ 
maturity liability for these ittma-vMi 
continue subject to the applicable rtetaUK 
limitations. O A G  72487. — rj£3*gl
Since financing of school bonds 

almost exclusively through the authority* 
KRS 162.120 through 162.300 and KRS M g  
through 58.120, there is no authority'teMl 
change in the preexisting sdministrria* 

procedure used for school building 1 
bonds and fiscal courts and county i



SCHOOL PROPERTY AND BUILDINGS 162.120

continue to perform  th e  custom ary 
■a** . heretofore served by them  in th a t
fl,nCfd OAG 77-139. m odifying OAG 76-711, 

Cole v. M cCracken County. 297 Ky.
V  mi S W.2d 461 (1944); Fyfe v. H ardin 

*'• v Bd ‘of Educ.. 305 Ky. 589. 205 S.W.2d 
‘,£,19471; B*11 v‘ Board ofEduc- 308 K * 848'

215 S.W.2d 1007 (1948); Fendley v. Board or 
Educ.. 240 S.W.2d 837 (Ky. App. 1951); 
W agner v. Fiscal C ourt. 306 S.W.2d 288 (Ky. 
App. 1957); S tu ll v. W ebster County Bd. of 
Educ.. 339 S.W .2d 189 (Ky. App. I960); Fosson 
v. Fiscal C ourt, 369 S.W.2d 108 (Ky. App. 
1963).

N O TES T O  DECISIONS

(■ ^••R eferences. See note to KRS 162.140 
h ead ing  2. Abuse o f Board's Discretion, 
v Taylor. 313 Ky. 445, 231 S.W.2d 601

.|*V)l

A n a l y s is

l Conveyance and lease back.
I  S * lrc t io n  o f  s ite .
I School building.
4 M erger w ith county a f te r  conveyance to

n ty
I A c q u i s i t i o n  of p roperty  and  buildings, 
t  L a b i l i t y  for tax.
! lUvrnue bonds.

I Conveyance and Lease Back.
Honda issued by a c ity  os r  co rd u it o f  

^ ■ irn d c n t  school d is tric t p u rsu a n t to KRS 
i»: 13) to 162.300 to pay cost* o f  school 
*ali(orium-gymnasium to be erected  on site  
•M'wyrd by county board o f  education  to th e  
taUairmlent school d is tric t w hich was to 
«nv*y it lo the  city which was to lease i t  back 
w vrhoul d istric t u n til re tirem en t o f the  bonds 
w ild  not constitu te  d irec t obligations o f  th e  
Mr »r of the independent school d is tric t bu t 
•m id tie secured by a  first lien  upon th e  
vMlitunum-gymnasium an d  th e  r ig h t o f  the  
hmih'ildors to enforce the  lien would in no 
<»»i t»  HlTecied by a m erger o f independent 
■huul district and county  school d istric t. 
» « i* rv  Board ofE duc., 273 S.W .2d 577 (Ky. 
Arv 1!»54).

Th» »chool board had th e  r ig h t to convey a 
•h u d  aiu* to the  city  and th en  lease back th e  
■a* and im provem ents thereon . C ity o f 
fculmg Green v. Board o fE duc., 443 S.W.2d 

'Ky. App. 1969).
T>m tchool board is au thorized  to convey a  

f i l i n g  site to th e  c ity  and lease i t  back w ith 
»r<Yrrvment» financed by c ity’s  bonds. City
•  howling G reen v. Board o f  Educ., 443 
»ltr 2d 243 (Ky. App. 1969).

•utharitjr o f the school board to convey 
< k r th a  city and  then  lease back the  

withr im provem ents was not 
upon financing u n d e r any 

J»*iJcuLr e u tu to ry  au th o rity . City o f 
r T  ^ re e n  v. Board o fE duc., 443 S.W.2d 

'Ky App. 1969).

* ^ I rc tlu n  o f Site.
e lection  of th e  site  is to be m ade by the

board r>f education. F rank lin  County v. 
F ran k lin  County Bd. o f  Educ., 267 Ky. 554. 
102 S.W.2d 1024 (1937).

3. School Building.
An auditorium -gym nasium  is a school 

building w ithin th e  m eaning o f KRS 162.120 
to 162.300. R an ier v. Board of Educ., 273 
S.W.2d 577 (Ky. App. 1954).

4. M erger w ith C oun ty  a f te r  C onveyance to
City.

T he fact th a t  a f te r  conveyance to th e  city, 
th e  independent d is tr ic t was m erged w ith  the  
county  d istri t  does no t affect th e  rig h t o f the  
city to consum m ate  th e  orig inal plan. Piggott 
v. Kasey. 271 Ky. 651. 113 S.W.2d 5 (1938).

5. A cquisition o f  P ro p e rty  and Buildings. 
A county  o r  c ity  m ay acquire p roperty  on

which school buildings have a lready  been 
erected and finance th e  cost o f acquisition 
u n d e r th e  provisions o f KRS 162.120 to
162.300. M organ v. F ay e tte  County Bd. o f  
Educ., 294 Ky. 597, 172 S.W.2d 64 (1943).

6. L iability  fo r T ax.
Regardless o f  tim e o r am ount, th e  voting of 

a  tax  to pay revenue bonds issued for school 
construction  does no t impose a  tax  in fu turo  
bu t m erely g ra n ts  au th o rity  to th e  taxing 
power to increase  th e  am o u n t o f a n n u a l tax  
th a t the  law  o therw ise  authorized  to be levied 
and property  tran s fe rre d  by county  school 
board to  city  school d is tric t is no t liable for 
county school build ing  tax  voted p rio r to the  
transfer. Board o f Educ. v. Board o fE duc., 250
S.W.2d 1017 (Ky. App. 1952).

7. R evenue B onds.
Revenue bonds issued un d er KRS 162.120 

to 162.300 did no t constitu te  an  indebtedness 
o f  county  school d is tr ic t so c ity  school d istric t 
to which te rr ito ry  was tran sferred  from 
county school d is tr ic t a fte r  voters o f  county 
d istric t au thorized  a special school building 
tax  to  pay ren ta ls  for the  school buildings to 
be erected  an d  financed by th e  bonds was not 
liable for any p a r t  o f  th e  revenue bonds un d er 
p roportional assum ption  s ta tu te  KRS 
160.065. Board o fE d u c . v. Board ofE duc., 250
S.W.2d 1017 (Ky. App. 1952).
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162.130 EDUCATION

C ity is required to cooperate with 
independent school distric t in the issuance 
and sa le  o f  bonds but it is m e re ly  a conduit 
through which the board o f  education acts to 
have the bonds issued and sold and has no

discretion in the matter. Ranier v. uuerq rf 'w v  
Educ.. 273 S.W .2d 577 <Ky. App. 1954X •, J g S j  

C o lla te ra l References. 78 C JB^  
id School D istricts. § 241. •- -and

162.130. C ity to contract fo r  erection o f building. —  Every city to 
a site fo r a build ing has been conveyed, as provided in KRS 162.120, %}\i 
enter into a contract o r contracts with some person fo r the erection on t )_  
site o f  a build ing with the necessary appurtenances, according to plan* gjii’isSjp-' "j 
specifications adopted by the city and approved by the board o f educatio*^ 
and the superintendent o f  public instruction. (4421-2.)

Cited: Fyfe v. H ard in  C ounty Bd. o f  Educ., 
305 K y . 589 . 205 S.\V .2d 165 (1947). • •• ?

NOTES TO  D EC IS IO N S

1. F inanc ing Im provem ents.
The au th o rity  o f  the school board to convey 

property to the city and then lease back the 
p roperty w ith im provem ents was not

conditioned upon financing under - i  
p a rticu la r sta tu to ry  r - t ‘ . ~*.y. Q ty  ■
Bow ling Green v. Board o f  Educ., 443  
243 (K y . App. 1969). , v a S S C .'

• ; - ^ J g g '

162.140. Lease o f  bu ild ing by board o f  education —  Terms —  AnioualL^V. 
o f  rent. —  Im mediate ly upon the approval o f  the plans and specification! 
provided in K R S  162.130, the board o f  education sha ll o ffe r to lease U&Ttgtf' 
build ing fo r a te rm  o f  one (1) year from  the time the building is completed 
and ready fo r occupancy. The lease by its terms sha ll give the lessee the right’ #!**.' 
and option to extend the term  o f  the lease from  year to year, for periods of. 
one (1) year, un til the o rig ina l term  o f  the lease has been extended ror a totalvj^-. 
number o f  years, acceptable to the city, not exceeding th irty  (30) years, 
a ren ta l which, i f  paid fo r the orig inal term  and fo r each o f  the fu ll numbar^fH 
o f  years fo r which the te rm  is extended, w ill amortize the total cost o f 
erection o f  the bu ild ing and appurtenances, provide an adeqimU^jjgclj. 
maintenance fund and in addition thereto a sum sufficient to pay the 
o f  insuring the build ing against loss o r damage by fire  and windstorm 
other ca lam ity in such sum as may be agreed by the parties thereto. (4 4 2 1 4 ^

Opin ions o f  A tto rney  G enera l. The school 
board has broad discretion under K R S  
160.160 and 160 .290 in the selection o f  school 
sites and the estab lishm ent o f  schools so that 
even i f  the county is the legal ow ner o f  the 
p roperty and is leasing it to the the school 
board under this section, as the school d istrict 
holds equitab le t itle , the fiscal cou rt has no 
rights re la tive  to a high school bu ild ing which 
the board o f  education p lans to te a r down and 
replace w ith a new build ing, un less the county

could negotiate to purchase the property 
the school board. OAG 74-221. -'7

A school board shou ld not tie up 
p roperty fo r a period exceeding a year W - j  
should, 
the term
periods o f  one vear, fo r a specified i 
tota l years. OAG 77-771. ■ (

Cited: Fyfe v. H ard in  County Bd. o fE d u a .,^ g V ; 
305 Ky. 589. 205 S.W .2d 165 (1947); Foeeon 
Fiscal Court, 369 S.W .2d 108 (Ky . App. 19®&T”

y fo r a period exceeding a year 
instead, provide fo r  an extension a f - iS s v .T  

m o f  the lease from  year to year, f t r  :
o f  one year, fo r a specified number i

b63
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•Icrn l References. V 
cool Districts, § 241

 , ■!person fo r the erection oa 'l^ $££
nances, according to p U n it iU l^ ..'
ved by the board o f educiijo»S|iV- .. (4421-2.)

ss

••.i-d upon financing under 
, r  statu tory authority ,’ City- 
Green v. Board o f  Educ, 4431WA4 -V '“  '

ucation —  Terms —  Amdswt?.x^/: .-j
he plans and specificaUoniilC4? s ' ' i
ition sha ll offer to le a i* ' t ln ^ £ v l 
me the building is corapl^j^Jj-V '*
• sha ll give the lessee the |

ear to year, for period*
: . .-a been extended for a totall£ Z ‘. t  
Kceeding th irty ( 3 0 ) j
d fo r each o f  the fu ll n u « b i f^ ^  \
imortize the total cost
ices, provide an
urn sufficient to pay the
j;e by fire and windstorB t f iS -^ ; j
■ the parties thereto,

itiate to purchase the property 
board. OAG 74-221. ■,

*i board should not tl« up idM 
for a period exceeding •  J tU  fc 
stead, provide fo r an exUariM j 
•f the lease from year to ya s ft*  
me vear, fo r a specified 

. OAG 77-771. - w
••fe v. Hardin County Bd. o f 
.*. 205 S .W .2d 165 (1947); fl«  
rt. 369 S.W .2d 108<Ky.Ap*
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NOTES TO D EC IS IO N S

162.150

A n a l y s i s

I Authority to lease.
•1 Abuse o f  board ’s discretion, 
ii Lease fo r  th irty  yea rs invalid .
I A u th o rity  to  Lease.

The au thority  o f  the school board to convey 
property to the city and then lease back the 
p rope rty  with improvements was not 
conditioned upon financing under any 
particular s ta tu to ry  au thority . C ity  o f  
How ling G reen v. Board o f  Educ., 443 S.W .2d 
243 (Ky. APP- 1969).

The school board had the righ t to convey a 
arhool site to the city and then lease back the 
aite and improvements thereon. C ity  o f  
Howling G reen v. Board  o fE d u c ., 443  S.W .2d 
243 (Ky . App. 1969).

The school board is au thorized to convey a 
Innlding site to the c ity and lease it back w ith 
improvements financed by c ity ’s bonds. C ity 
ail* Bowling G reen v. Board  o f  Educ., 443 
S W 2d 243 (K y . App. 1969).
j. Abuse o f  B oard 's D isc re tion .

Where county had existing bonded debt o f  
JJ25.000 and the county board o f  education a

debt o f  nea rly  S 1 0 0 .0 0 0  and estimates o f  
fu tu re revenue indicated there would be 
ava ilab le S2,\.jO to S5.600 more than 
necessary fo r servicing existing debts and 
meeting obligations incurred in building 
proposed new school, approval o f  plan by 
which county board o f  education and fiscal 
cou rt proposed to erect a new high school and 
issue S250.000 in bonds payable from  rents 
received annua lly  from  school board over 
2 0 -year period was not an abuse o f  discretion. 
C a rte r v. T ay io r, 313 K y . 445, 231 S.W .2d 601 
(1950).
3. Lease fo r  T h irty  Y ea rs Invalid .

A lease fo r  one year w ith annua l renewal 
option is va lid , when ren ta l involved does not 
resu lt in vio lation o f  Const., § 157. However a 
30-year lease is invalid  since it does resu lt in 
a v io la tion  o f  said constitutional section. 
Davis v. Board o f  Educ., 260 Ky. 294, 83 
S.W .2d 34 (1935).

C o lla te ra l References. 78 C .J.S ., Schools 
and School D istric ts, §§ 256. 263.

Lease o f  school property , power o f  school o r 
loca l au thorities as to g ran t of. I l l  A .L.R . 
1051.

162.150. C ity may erect schoo l buildings. —  Any city may establish and 
erect school buildings and necessary appurtenances w ithin the corporate 
limits under the provisions o f  K R S  162.160 to 162.280, fo r the purpose o f 
supplying the board o f  education o f  the independent district embracing the 
city with adequate buildings necessary to ca rry  out its duties and powers.
■ 4121-5.)

CriiHN. References. C ity o f  firs t  class may set 
•im ri land fo r m unicipa l un iversity , K R S  
liift (WO.

Kentucky Law  Jo u rn a l. M euth , The 
IW -lopm en t o f  F inanc ing Pub lic 
improvements by K en tucky Municipalities, 
-> Ky. L .J. 230 (1937).

Opinions o f  A tto rney G enera l. O ther 
•clmol p rope rly , tit le  to which has been 
retained by the school d istric t, does not 
represent part o f  the security fo r re funding 
revenue bonds issued to provide fo r  a  specific 
building. OAG 66-224.

A fund resu lting  from  the sa le  o f  school 
pni| ierty  could be used fo r  the purchase o f  
•ites for school buita,ngs, fo r  the erection and

complete equipping o f  school buildings, and 
fo r the m a jo r a lte ra tion , en largem ent and 
complete equipping o f  buildings, in 
accordance w ith the provisions o f  K R S  
169.476, even though refunding revenue 
bonds were outstanding on other school 
property . OAG 6l>-224.

A city may establish and erect school 
buildings w ith in its corporate lim its fo r the 
purpose o f  supply ing the board o f  education o f  
an  independent school d istric t embracing the 
city w ith adequate buildings necessary to 
ca rry  ou t its powers and duties. OAG 72-796.

C ited: C ity o f  Bow ling G reen v. Board o f  
Educ., 443 S.W.2<1 243 (K y . App. 1969).



162.160. P lans and specifications fo r  buildings —  Board o f 
must o f fe r  to lease bu ild ing before construction contract is made. —. Qj 
When any city desires to construct a school building, under the provision! - 
o f  K R S  162.150, the governing body o f  the city sh a ll, by ordinance, caua»vX'"~ 
plans and specifications fo r the building to be du ly made and filed In tha '
office o f  the city c lerk . The plans and specifications sha ll give & •
description o f  the build ing to be constructed, the details thereof and the ^  !
m anner o f  construction. The plans and specifications sha ll be prepared by-*?'.-'"' I 
an architect selected by the city ana approved by the board o f  education o f  ■'
the school district, and rh a ll be submitted to the board o f  education o f the '. 
school d istrict and to t l a  superintendent o f  public instruction fo r approval*

(2) I f  the plans and specifications are approved, and i f  the board of 
education o f  the school d istrict offe rs to lease the building under a lease of».fv.»c; 
the kind provided in K R S  162.140, the city governing body shall cause th e .-^ y  
city c le rk  to advertise fo r bids, and therea fte r the city governing body,- ; ' ; '  
through the m ayor o r chairm an o f  the board o f  trustees, may contract for \
the construction o f  the building. (4421-12.)

Cross-References. Public works invo lv ing C o lla te ra l References. 78 C.J.S., School* 
two thousand do lla rs  o r m ore to be under and School D istric ts , §§ 2 5 6 ,2 63 ,2 8 2 -2 85 ,: 
supervision o f  registered engineer o r 
architect, K R S  322 .360.

Cited: B e ll v. Board o f  Educ., 308 K y . 848,
215 S.\V.2d 1007 (1948); C ity o f  Lou isv ille  v.
Manning, 219 S .W .2d 13 (K y . App. 1949).

162.170. F inancing construction o f  buildings. —  Fo r the purpose 
defraying the cost o f  constructing o r acquiring any school buildings and 
appurtenances thereto fo r common school purposes under the provisions 
K R S  162.150, any city may borrow  money and issue negotiable revenue 
bonds. No such bonds fo r common school purposes sh a ll be issued until the 
conditions o f  K R S  162.160 have been complied with, and un til authorized by 
an ordinance specifying the proposed undertaking, the amount o f bonds to 
be issued, and the maximum ra te  o f  interest the bonds are to bear, which 
rate, as applicable to revenue bonds issued to finance buildings and 
appurtenant facilities fo r common school purposes, sh a ll be established by 
regulation o f  the state board fo r e lem entary and secondary education. The 
ordinance sha ll fu rth e r provide that the buildings and appurtenant facilities 
are to be constructed o r acquired under the provisions o f  K R S  162.150 to 
162.280. (4421-6 ,4421-12 : amend. Acts 1970, ch. 137, § 1; 1978, ch. 155, § 82. 
effective June 17, 1978.)

162.160 EDUCATION

NOTES TO D EC IS IO N S

t. Acquisition o f  P rope rty  and Build ings.
A county o r city may acquire p roperty on 

which school buildings have a lready been 
erected and finance the cost o f  acquisition 
under the provisions o f  K R S  162.120 to 
162.300 and severa l buildings o r  properties 
may be included in one mortgage and bond

issue. M organ v. Fayette County 
Educ.. 294 v  >97. 172 S.W .2d 64 

Colb o i l  References. 6 8  Am. Ju» 
Schools, § 70. JU,:

78 C .J.S .. Schools and School 
§ 256.
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l  v L a w  Jo u rn a l. M artin . 
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j S S w n C  The Kentucky Case. 49 Ky. L.J.
**hlIT iin» ° r A ttorney G enera l. The 

kv -.luiutes do ndt au thorize the 
o f  bonds proceeds to renovate

162.190

ndschool buildings presently existing 
a lready acquired. OAG 71-107.

The s ta tu to ry  sections re lating to 
acquisition o f  existing buildings in this 
chapter and K R S  chapter 58 are broad 
enough to include, by reasonable implication, 
w hatever may be p roperly  spent fo r the 
functiona l adaptation o f  purchased buildings 
to school purposes. OAG 71-107.

•r*

NOTES TO D E C IS IO N S

A n a l y s i s 2. Sou rces o f  Loar.s .
Counties and cities, in financing 

construction o f  school buildings, may borrow 
money from  sources o ther than the federal 
government. Morgan v. Fayette County Bd. o f  
Educ., 294 K y . 597 , 172 SAV.2d 64 (1943).

C o lla te ra l References. 78 C .J.S., Schools 
and School D istricts, §§ 323-330.

I » f bonds, 
j  jfcnircm o f loans.
, s * l«  o f H and*.

uwued hereunder m ay be sold 
* , . 11,  i o  p r i v H t o  individua l by the city. J .D .

| | ,« - r r  4  Co. v. U n ive rs ity  o f  K y .. 262 
■ - M l o0S .W .2d  1029 (1936). See Piggott v.

-/7 t Ky. 651. 113 S .W .2d 5  (1938). But 
v  r * g l r  v C ity o f  Corbin . 275 K y . 808 . 122 
t  w a l Tort 119381.

16 2 . ISO . Bonds —  In te rest on —  When payahle —  How sold. —  A ll 
w  L issued under the provisions o f  K R S  162.170 fo r common school 
yurixmoH may bear interest a t a  rate not exceeding the maximum rate per 
•nmuu which has been established by regulation o f  the state board fo r 
tWini’ h - i iry  and secondary education, payable sem iannually , and sha ll be 
•»« uied in such m anner and be payable a t such times, not exceeding th irty  
ijrn y ea rs  from  the date thereof, and at such place as the governing body o f 
ih» city determines. The bonds sh a ll be sold in such m anner and upon such 
i«rin» as the governing body o f  the city deems fo r the best interest o f  the city. 
'4421 7. 4421-8: amend. Acts 1970, ch. 137, § 2; 1978, ch. 155, § 82, effective 
Junr 17. 1978.)

ft«niurl>y l-nw Jo u rn a l. M artin , 
AJminiaiiniivt- Action fo r  E ffic ien t Debt 
*e»«<riuriit: T ile  Ken tucky Case, 49 K y . L .J. 
Mi|'*l||

Cited: Morgan v. Fayette County Bd. o f  
Educ.. 294 Ky. 597 , 172 S .W .2d 64 (1943); C ity 
o f  Bow ling G reen v. Board o f  Educ., 443 
S .W .2d 243 (K y . App. 1969).

ISJ.IXfi. Applicab ility o f  K R S  162.170 and 162.180. —  Nothing contained 
•« K1LS 1(52.170 o r 162.180 is intended to o r sh a ll be construed to make 

ra les applicable to revenue bonds issued by the governing bodies o f  
*«i*- institutions o f  higher learning under K R S  162.340 to 162.380, 
‘• ‘ ‘luaivf, subject to regu lation , establishment, lim ita tion  or approval by the 
•*«(r Ixinrd fo r e lem entary and secondary education. (Enact. Acts 1970, ch. 
, , r - 5 1978, ch. 155, § 82, e le c tiv e  June 17, 1978.)

1*2.190. Bonds negotiable —  Tax-exempt —  Signatures —  Not a city 
— A ll bonds issued under the provisions o f  K R S  162.170 sha ll have a ll



162.200 ed u c a tio n

o f the qualities o f negotiable instruments, and sha ll not be subject* 
taxation. I f  any o f  the officers whose s ignatures appear on the bonds or-"-iL 
coupons cease to be such officers before delivery o f  the bonds, the signatun*?^ 
sha ll nevertheless be va lid fo r a ll purposes the same as i f  the office^ h id "?  * 
remained in office un til delivery. The bonds sha ll be payable solely fro td 'th *^  
revenue derived from  the school building as provided in KRS  162.230, 
sha ll not constitute an indebtedness o f  the city within the meaning o f 
constitutional provisions o r lim itations. It sha ll be p la in ly  stated on the foot- &  
o f each bond that it was issued under the provisions o f  KRS 162.150 tb ^ ‘- 
162.280 and that it does not constitute an indebtedness o f  the city. (4421-&)'0£r

Cited: Pu la sk i County v. Ben H u r L ife 589, 205 S .W  2d 165 (1947); Board o f Educie^*''* 
A ssn . 286 K y . 119. 149 S .W .2d 738 (1941); Board o f  Educ., 250 S.W .2d 1017 (Ky. A n t 
Fyfe v. H ard in  County Bd. o f  Educ.. 305 Ky. 1952).

NOTES TO D EC IS IO N S  . -•?

I. C on stitu tion a lity . C o lla te ra l References. 78 C J .S ., s a w i n g
The tax exemption fea tu re  does not vio la te and Cchool D istric ts. §§ 3 5 9 , 3 7 1 , 373... '7»..tiav  

Const., 5§ 3. 170 o r  171. J .D . V an  Hooser 4
Co. v. U n ive rs ity  o f  K y ., 262 K y . 581, 90  :
S .W  2d 1029 (1936). <• 3 iV « *

Use o f  funds —  Lien on build ing. —  A ll money received fmta JtTo

coupons. (4421*9.)

Ken tucky Law  Jou rn a l. M artin , 
A dm in istrative Action fo r E ffic ient Debt 
Management: The Ken tucky Case. 49 Ky. L .J. 
5 0 5 (1 9 6 1 ).

O p in ions o f  A tto rney G enera l. A fund 
resu lting  from  the sa le o f  school property 
could be used fo r the purchase o f  sites fo r 
school buildings, fo r  the erection and 
complete equipping o f  school build ings, and 
fc r the m a jo r a l tra tion , en largem ent and

NOTES TO  D EC IS IO N S

1. L ien  on Reve rs iona ry  In te re s t 
The lien created by this section is on ly as 

good as the t it le  to the p roperty oirered as 
security and subject to the term s o f  tha t title  
and where deed to school board provided it 
was not to be sold to anvone fo r residence

162.2GC.
any bonds issued pursuant to K R S  162.170 sh a ll be used solely for th« 
estab lishment o r erection o f  the school build ing and necessary^'', 
appurtenances, except that the money may be used a lso to advance th«£ .l 
paynK nt o f  the interest on bonds during the firs t three (3) years following 
the date o f  the bonds. There sh a ll be a statu tory mortgage lien upon thr- jvV 
school build ing and appurtenances in favor o f the holders o f  the bonds arid '.(V,. 

"  -

• w

complete equipping o f  b u i l d i f l g V ' t a i~ 
accordance with the provisions o f KS fl Z£-
160.476, even though refunding 
bonds were outstanding on other school £ 
property . OAG 66-224.

O the r school p roperty , title , to w h ich '.M l!;^ ; 
been retained by the school district, does •
represent part o f  the security fo r rsiUadioC, 
revenue bonds issued to provide for 1  ipedfl* 
building. OAG 66-224. . - j

■ -JX tsfsv
■ •

•

purposes but was to rem ain a part o f 
colored school p roperty so long as tha scboot V ^K . 
remained where then located and tha colored. S 7? ; 
school was abandoned and the property, 
o ffered fo r sa le by the board, the boerd'iitW< 
term inated and the ownership o f the propettT ;-^ ,.''
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provided in KRS  162.230,
ty within the meaning

, .i l l be p la in ly stated on
provisions o f  KRS  162.150 t
lubtedness o f  the city. (44214

V r * « S
v S.W 2d 155 (1947); Board o fE teC l 
.,r Educ.. 250 S.W.2d 1017 r *"  *

>NS '.-.is
■ if'

ic ru l References. 78 CJS,
;ool D istricts, §5 359,

r l i p j
4. —  A ll money received 
sha ll be used solely •

)1 building and n c o im x f?  
be used also to advancrtb f&  

t three (3) years foUor«rin|32 
u^ry mortgage lien upon 
fth e  holders o f  the bondj

v ’T i S f i l

equipping o f  building!,
.e  with the previsions o f . K 23 
w en (hough refunding rfre nw 'iljj 

••re outstanding on othsr: iebML^g 
OAG 66.224. . W i ' S p S
-chool property , title ,to  w h k a -M rt  
lined by the school district, ic t t  Ort-S 
: ha rt o f  the security fo r 
bondi issued to provide fo r.aepad fltr'
OAG 66-224.

■■■
■■■mi!iut was to remain a part o t l  

nool property so long aa tha I 
where then located and that 

'.is abandoned ond the * 
r sale by the board, the board’#
•d and the ownership o f tha y rvyM ll:1)

■ ^zy*r

R.verted to the g ran to r s-nce the deed was a 
lit* simple w i l 6  special lim itation o r a 
,^ term inab le fee and the possibility o '  
reverter remained in g ran to r. F lem ing

County Bd. o f  Educ. v. H a ll, 880 S.W  2d 273 
(K y . App. 1964).

C o lla te ra l References. 78 C .J .S . Schools 
and School D istricts, §§ 317, 410.

1 6 2 .2 IC Rights o f  bondholders to en fo rce lien. —  The school building 
and appurtenances sh a ll remain subject to the statu tory lien provided by 
KRS 152.200 un til the payment in fu ll o f  the principal and interest o f  the 
bonds. Any ho lder o f  the bonds o r o f  any o f  the coupons may, either at law 
o r  in equity, protect and enforce the lien, and may by action enforce and 
compel performance o f  a ll duties required by K RS  162.150 to 162.280, 
including the making and collecting o f  sufficient rents, the segregation o f 
the income and revenue, and the application thereof. (4421-10.)

Opin ions o f  A ttorney G enera l. A fund 
ro u ltu rg  from  the sa le o f  school p roperty 
could be used fo r the purchase o f  sites fo r 
v lio o l build ings, fo r the erection and 
i-umplcte equipping o f  school build ings, and 
lur the m a jo r a lte ra tion , en largem ent and 
cumplele equipping o f  build ings, in 
lu-curdunce w ith the provisions o f  K R S  
IliO 476. even though refunding revenue

bonds were outstanding on o ther school 
property . OAG 66-224.

O the r school property , tit le  to which has 
been retained by the school district, does not 
represent pa rt o f  the security fo r refunding 
revenue bonds issued to provide fo r a specific 
building. OAG 66-224.

C o lla te ra l References. 78 C.J.S., Schools 
and School D istricts. § 317.

162.220. Receiver in case o f  defau lt. —  I f  there is any default in the 
(inyment o f  the principal o r interest oh any o f  the bonds, any court having 
jurisdiction o f  the action may appoint a receiver to adm inister the school 
building on beha lf o f  the city, with power to charge and collect rentals 
sufficient to provide fo r the payment o f  any bonds o r obligations outstanding 
against the school build ing and fo r the payment o f  the operating expenses, 
and to app ly the income and revenues in conform ity with KRS 162.150 to
162.280, and the ordinance re fe rred to in K R S  162.170 and 162.230. 
(4421-11.)

162.230. Rent —  D isposition o f  to be fixed by ordinance. —  At o r before 
the issuance o f  the bonds, the governing body o f  the city sha ll, by ordinance, 
set aside and pledge the income o f  the building into a special fund to be used 
and applied in payment o f  the cost and maintenance o f  the building. The 
ordinance sh a ll defin ite ly fix the amount o f  revenue necessary to be set aside 
and applied ro r the payment o f  the principal and interest o f  the bonds. The 
balance o f  the income sh a ll be set aside fo r the reasonable and proper 
maintenance o f  the building, including a sufficient sum to pay the cost o f 
insurance. The city governing body may provide by ordinance any provision 
and stipu lation it deems necessary fo r the adm inistration o f the income for 
the security o f  the bondholders. (4421-13, 4421-17.)

C o lla te ra l References. 79 C .J.S ., Schools 
«nd School D istric ts . § 374.

16 2 .2 10 . Deposit and investment o f  sink ing fund. —  The sinking fund
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iW * Efc-

sha ll be deposited in a depository selected by the governing body o f the city - ; ^ -  
The deposit, where practicable, sh a ll be continuously secured by a pledge to i
the city o f  direct obligations o f  the United States, exclusive o f accrued !
interest, at a ll times at least equal to the balance on deposit in the account,' 
o r in some other m anner acceptable to the purchasers o r holders o f 
bonds. The securities sh a ll be deposited with the city o r held by a trustee o 
agent satisfactory to the governing body o f  the city. The sinking fund 
be invested in direct obligations o f  the United States. (4421-17.) ••Vgfi&S*''

• i
bond is rea iiy  a part and parcel o f  the "sinking • 1
fund " mentioned in th is section, and th* I
tran s fe r ot such fUnds fin a lly  to the trustee o f V,*Y  I 
the bonds does not autom atica lly  relieve tha 1
board o f  education (now board fo r elementary 
and secondary education) o f  liab ility , since tha • -* ' 
board is con trac tua lly  responsible fo r taking 
steps to insure that the debt service and 
liquidation o f  coupons and bonds for the 
benefit o f  bondholders is effectively secured 
OAG 73-188.

C o lla te ra l References. 79 C J .S ., Schools 
and School D istric ts, § 374. . \

162.250. M aintenance fund su rp lus to be trans fe rred  to s ink ing fund. - 
I f  a surp lus is accumulated in the maintenance fund equal to the cost o f 
maintain ing the build ing during the rem ainder o f  the calendar o r fiscal* 
year, as may be provided by the ordinance required by K R S  162.230, and the" 
cost o f  m aintain ing and operating the build ing fo r the succeeding like 
ca lendar o r fiscal year, the excess over such amount sh a ll be transferred t o - ' ^ y  
the sinking fund. (4421-14.) •

t.v.4'02'

\r - - 
• - *
" V

162.260. Refund ing bonds may be issued. —  The city may issue 
refunding bonds fo r the purpose o f  providing funds fo r the payment o f any' 
outstanding bonds, in accordance with the procedure prescribed for the. 
issuance o f  the o rig ina l bonds. The refunding b*-nds sh a ll be secured to the 
same exten t and sha ll have the " .  . . . j - „ .
are refunded. (4421-15.)

Cross-References. S ink ing  fund i may be 
invested in bonds secured by cred it o f  United 
States, K R S  386 .080.

Opin ions o f  A tto rney G enera l. Boards o f  
education may place th e ir gene ra l funds in 
banks designated as depositories pursuant to 
K R S  160.570 and obtain from  such banks 
certificates o f  deposit representing time 
deposits o f  su rp lu s ' funds subject to 
w ithdrawal on demand. OAG 64-70.

The "school bu ild :ng revenue bond and 
interest redemption fund " mentioned on the 
face o f  the specimen copy o f  a typica l school

. . . V v  
•V£ »

C o lla te ra l References. 79 C .J.S ., Schools 
and School D istric ts, §§ 338, 374.

: same source o f  payment as the bonds which;
'* V-i'/v

!

Opin ions o f  A tto rney G enera l. A fund 
resu lting from  the sa le o f  school property 
could be used fo r  the purchase o f  sites fo r 
school build ings, fo r the erection and 
complete equipping o f  school build ings, and 
fo r the m a jo r a lte ra tion , en largem ent and 
complete equipping o f  build ings, in

accordance w ith the provisions o f  KRS
160.476, even though refunding revenua 
bonds were outstand ing on other school 
property . OAG 66-224.

O the r school p roperty , t it le  to which has 
been reta ined by the school d istrict, does not 
represent part o f  the security fo r refunding

m ;
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. . . .  issued to provide fo r  a specific Cited: Morgan v. Fayette County Bd. o f  
" ’ u 'ng OAG 66-224. Educ.. 294 Ky. 597, 172 S.W .2d 64 (1943).

NOTES TO D EC IS IO N S

C o lla te ra l References. 79 C .J.S., Schools 
and School D istricts, § 370.. s<« Ob ligations.

lU ftjnding bonds alw ays create a new 
j j t f . t i u n  but ine  issue, i f  otherw ise proper,
^ •u th u riie d  oy this section. Hem lepp v.
A r^berg . 369 S .W .2d 121 (K y . App. 1963).

162.270. Additiona l bonds authorized . —  I f  the governing body o f the 
rtty finds that the bonds authorized w ill be insufficient to accomplish the 
|njr|x*M.* desired, additiona l bonds may be authorized and issued subject to 
the mime procedure. (4421-16.)

C u lla tr r a l  References. 79 C .J.S .. Schools 
w i  School D istricts, § 359.

1 6 2 .2 8 0 . When city to convey property to board . —  When the board o f  
■lunition o f  the school d istrict has paid rent, as provided in K R S  162.160, 
au likient to amortize the cost o f  erection o f  the building and appurtenances 
•nil to m aintain the bu ild ing and pay the cost o f  insurance, the city sha ll 
th rrru |> on  convey the prem ises to the board, and sha ll transfe r any balance 
re,(mining in the funds provided fo r in K R S  162.230 to 162.250 to the 
Mvoiint o f the board o f  education. (4421-18.)

C<ill* (rra l References. 78 C .J.S ., Schools 
**■1 fc fu io l D in lricts, §§ 241 , 242 , 244.

162.290. A lte rnative methods —  O ther procedure not required. —  KRS  
102 120 to 162.140 and K R S  162.150 to 162.280 are additional and alte rnate 
irmtliixls fo r the acquisition o f  school buildings by boards o f  education o f 
imln|H>ndent districts embracing cities o f  any class, and do not include, a lter, 
Mimnd or repeal any o the r statute. No proceeding sha ll be required fo r the 
•uiuiiiition o f  any school building o r the issuance o f  bonds under K RS  
162 150 to 162.280 except such as are prescribed by those sections. (4421-4, 
*421-19.)

t a l l a t r r a l  References. 78 C .J.S ., Schools 
•‘Vhuol D istric ts, §§ 241 . 242 . 244.

162.300. County boards o f  education and boards o f  independent 
4*«irlctK not embracing cities may obtain schoo l build ings in manner 
iwovldcd in K R S  162.120 to 162.290. —  County boards o f  education and

••rds o f education o f  independent districts not embracing a city o f  any clas: 
m*y  o b ta in  buildings fo r school purposes by proceedings under the 
P»«viwoiia o f  K R S  162.120 to 162.290. When applied to such boards o f

Ul'n tion , KRS  162.120 to 162.290 sha ll be so read that the term :
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162.300 EDUCATION

v?Sk£&T \(1) "C ity " means "county" o r ' urban-co.m ty," as the case may be. *
(2) "C ity c le rk " means "county c le rk " or the appropriate record k e ep Ija^V  

ofTicer in an urban-county government. <
j  • • n  * I I  M . I I i  II  rm • >• .

body
(4) 4T4ajfUj ui u u i i  man ui me uuaiu ui truaicea means "COUaty 

judge/executive”  o r  "ch ie f executive officer o f  the urban-couaty^?: 
government," as the case may be.

(5 ) "O rdinance” means e ither "ordinance" or "reso lution ." (4421-20 t f r IM  
4421-38 : amend. Acts 1974, ch. 367, § 1.)

Cross-References, G overnm enta l agency 
may issue revenue bonds fo r  any  public 
project. K R S  58 .010 to 58.120.

Ken tucky Law Jou rn n l. M euth, The 
Development o f  F inancing Public 
Improvements by Ken tucky Municipalities. 
25 K y . L .J . 230 (1937).

O p in ions o f  A ttorney G enera l. W here the 
fee simple t it le  to school p roperty was owned 
by the county and the c ity wanted to b lacktop 
certain roads on the property , the county was 
liab le fo r its apportionate cost o f  the 
improvement as a benefited p roperty  owner. 
OAG 60-377.

A fund resu lting  from  the sa le o f  school 
property could be used fo r  the purchase o f  
sites fo r  school build ings, fo r the erection and 
complete equipping o f  school build ings, and 
fo r the m a jo r a lte ra tion , en la rgem ent and 
complete equipping o f  build ings, in 
accordance w ith the provisions o f  KRS
160.476, even though re fund ing revenue 
bonds were outstanding on o th e r school 
property . OAG 66-224.

•Ati-ss;#

O the r school p roperty , title  to whiclj W ' f l T  
been retained by the school district, do*» oot yiC*-. 
represent part o f  the security for reftmdlr* 
revenue bonds issued to provide for a iped/W-™!? '■ 
building. OAG 66-224. .m . t . ' S r ' - '  ‘

W here the construction o f  a school building j
and la te r lease back to the school district« «  tXSv; • 
to be assumed by the county, a company la r & ’t .. ; 
which the county judge (now county-./**-; * 
judge/executive' was the principal = 
stockholder would be prohibited from M llu ^ ,/ '* ;; *■ 
m ateria ls to p rivate contractors b u i l d i n g ! 
school. OAG 6 6 -’>54. bjy*.

A lte r m "-ger, an urban-county governmnl '■•iJSV 
w ou ldsL -r in the place o f  the fiscal court M -■£•?%' ; 
fa r  as the tency to contract with the couaty.r ' j 4 ,  t 
board o f  ducation in connection with ?
construction o f  school facilities in the county i 
and the issuance o f  bonds for w ta .ik iV - * 
construction. OAG 74-137. • '

C ited: C ity o f  L o risv ille  v. Manning, 219 Z&C, : 
S .W .2d 13 (K y . Ap^. 1949): Fosson v. Fiscal if.- • 
Court, 369 S .W .2d 108 (K y . App. 1963L i . I i ' s v : - . ’

NOTES TO D E C IS IO N S

A n a l y s i s

1.
2.
3.
4.
5.6. 
7-

A utho rity  o f  board. 
Determ ination  o f  site. 
Acquisition o f  school buildings. 
Borrow ing money.
Lease o f  school building.
Power o f  fisca l court. 
Bondholders' rights.

* *
County board o f  education is vested w h 5% > ? . : 

the broad power and au tho rity  to control, b ■ 
and se ll re a l estate fo r school sites, tad  ;
contro l and manage a ll public school propsti?.' 
o f  its d istric t and to use such school fundi and ' . 
p roperty to promote public education in »uch.'rg5«- ; 
ways as it deems necessary and propsr.In lh» j
A Y P r r i c A  n f  I t s  i u H c r m p n f  n n H  H i a c r * L i c i L .

1. A u tho rity  o f  B oard .
The au tho rity  vested in the school board is 

c le a rly  a genera l and comprehensive power, 
given it w ithout lim ita tion , express o r 
implied, effective to forb id it from  m aking its 
financing p lan o f  a group conveyance o f  three 
school p roperties and provid ing fo r  a re fund  o f  
a ll taxes paid by holders o f  its school bonds 
where r.m ount was w ith in its annu a l income. 
Scott County Bd. o f  Educ., v. M cM illen , 270 
Ky. 483. 109 S .W .2d 1201 (1937).

exercise o f  its judgm ent and discretion. Scott 
Countv Bd. o fE duc . v. M cM illen. 2 7 0K  
109 S .W .2d 1201 (1937).

A county board o f  education had j r 
au tho rity  to execute a p lan  by which boart 
was to convey to a nonp ro fit corporation 
percent o f  school p roperty  in county, but !
site on which school building w u  
erected, and corporation  was to erect buiidifl< 
and execute lease-option contract to 
which, a f le r  payment o f  ren ta l fo r P***®”  
years, board was to become owner o f -
p roperty conveyed to corporation. Wenk* fi~



,ul References. 79 C .J.S., Schools 
Districts. § 338.

S ta te  P r o p e r t y  a n d  B u il d in g s  Co m m is s io n

• 10 K e n t u c k y  public schoo l au tho rity  —  Pub lic co rporation . 
^  ’ [Repea led .]

ir r ‘« Notes. Th is section (Ac's I960 .
»Tl 11 was reP*a,ed by Aet3 1964, ch- 7f

I*

1^ 5 2 0 , D efin itions fo r  K R S  162.520 to 162.620. —  As used in KRS  
I*j520 to 162.620, the follow ing terms and words have the following 
^pn-livc meanings, unless another meaning is c lea rly  indicated by the

T |T  As used in K R S  162 .540 ,162 .550 ,162 .580 ,162 .590 ,162 .600  and 162.620 
‘ authority”  means "state property and buildings commission;" 
i2i ‘■Department" means the state department o f  education;
Ci "Superintendent”  means the superintendent o f  public instruction; 
i l l "Hoard o f  education" means the governing body o f  a county school 

jMnct. or o f  an independent school district, fo r which the authority issues 
m revenue bonds pursuant to K R S  162.520 to ” 2.620;
tii "Pro ject" means any undertaking to provide fo r a board o f  education 

mt «rhool buildings, facilities, improvements, and appurtenances and may 
Mludc not on ly such as are authorized in K R S  162.120 to 162.300, but also 
ifew for any purpose enumerated in K R S  160.477 (1) (a);

■Si "Iwuse" o r "lease instrum ent" means a w ritten instrument for the 
J^inn »f one o r more school projects executed by the au thority  as lessor and 
t Wmrd o f education a t lessee, conform ing to the specifications set forth in 
W.S 162.140;
(7i "ilonds" o r "bonds o f  the au tho rity " means bonds issued by the 

•rfhurity under K R S  162.520 to 162.620, payable as to principal and interest 
«4*ly from renta ls received from  a board o f  education pursuant to a lease, 
'fcuct. Acts 1960, ch. 81, § 2; 1964, ch. 7, § 9.)

SCHOOL PROPERTY AND BUILDINGS 162.530

1*1.530. Membership —  Succession —  Quorum  —  Compensation —  
OflVr* — Register o f  membership —  O ffic ia l records —  Regu lations —  

[Repea led .]

Notes. Th is section (Acts 1960. 
I  ( J ' • ; l> * a s  repealed by Acts 1964. ch. 7.



162.540 EDUCAT ION

.•srVjS&rl,

as defined..hx-.^v

162.540. In te rp re ta tion  o f  terms in KRS 162.120 to 162.300, 
applied to KRS 162.520 to 162.620. —  Upon receiving a request in 
from  a board o f  education, the au thority may, in its discretion, assist 
board o f  education in financing any project by acting in the capacity 
m anner authorized to be performed by cities under KRS 162.120 to 1 6 2^ '-9 t§&  
and by counties under KRS 162.300. When applied to the authority, KRdllw 
162.120 to 162.300 sh a ll be so read that the follow ing terms and 
have the fo llow ing respective meanings o r interpretations:

(1) "C ity " o r "county" means "au tho rity " ; ,
(2) "C ity c le rk ”  o r  "county c le rk ”  means "secretary o r assistant s e c n tu y ^ fl^  

o f  the au tho rity " ; v . t k v f iP P '
(3) "G overn ing body o f  the c ity" or "fisca l cou rt" irteans "authority"*
(4) "M ayor o r chairm an o f the board o f  trustees" or "county 

judge/executive" means "cha irm an o r vice-chairman o f  the authority’.'; '
(5) "O rd inance" in the case o f  a city, o r "reso lu tion " in the case 

county, means a resolution o f  thq authority ;
(6) "Bu ild ing and appurtendnces" means "p ro ject1 

subsection (5) o f  K R S  162.520;
(7) The last sentence o f  K R S  162.190 sh a ll read, " I t  sh a ll be plainly stated 

on the face o f  each bond that it was o r is issued under the provisions o f KRS 
162.520 to 162.620 (om itting reference to K RS  162.150 to 162.280 as suchX ir* . 
and that it does not constitute an indebtedness o f  the authority or o f tha 
Commonwealth"; '

(8) K R S  162.200 is modified to perm it use o f  money received from bonds . - 
fo r the additiona l purpose o f  paying reasonable expenses incurred in ’ th*;3 ‘/ ; j  
authorization , advertising, preparation, sa le and de livery o f  bonds, and may •.•*#.* 
include a fee contracted to be paid to a fiscal agent fo r financial advice and:£ £ ’T 
services i f  the contract o r agreement there fo r sh a ll have been approved by ’-f s-j.; 
the board o f  education and by the authority ;

(9) As used in K R S  162.140, "lease" sha ll have the meaning defined in 
subsection (6) o f  K R S  162.520, and the same sha ll be recorded or filed for : 'rxs' 
recording in the office o f  the county c lerk o f  the county in which the project
is situated, as evidenced by a w ritten receipt o r acknowledgment o f filing 
issued by such c le rk , o r by a copy o f  the lease attested o r certified by such 
c lerk as being o f  record in his office. It sh a ll be the duty o f  the secretary o f 
the au tho rity  to obtain such evidence before delivery' o f  the bonds tb » 
purchaser thereof; but fa ilu re  to obtain the same sha ll not affect the validity J jp L i
o f  the bonds in the hands o f  any purchaser o r holder;

(10) K R S  162.240 sh a ll not apply; and the fo llow ing provisions shall 
govern in lieu thereof: ..

"One o r more depositories and paying agents may be selected and.;J j ^  
designated by the board o f  education, subject to the approval o f th# .;»£V5 
authority , which approva l sh a ll not unreasonably be withheld; but < ich 
depository and paying agent sh a ll be a financia l institution, within-o r . i^ r | : - 
w ithout the Commonwealth, which is a member o f  federa l deposit insurant*



SCHOOL PROPERTY AND BUILDINGS 162.570

t0 162i($
"<4 a re q u e s te r 
* discretion,'a»jy
i'lJ" ^vRo 162.120 to ia*, 
t0 the au th o rity

ng terms and]'
tationa:

* vC*lS
*o<£[y or assistant i

means "autho.„ 
trustees" . o r:
•n o f  the authorjf 
ition" in the

eject" a s . def

• shall be plainly r  ̂
r the proviiiiohiofKHyj 
50 to 162.280 i i ' r  ’  
the authority OM

••• 1>v^
. /r»3S =y received

penses in cu ..^ ,..
very o f bond^awj

nancial M irie i.
h -*e been apprwifc

• ••

he meaning 
>e recorded of.fl!$* jS 
.cy in which the pi 
tnowledgmentbTL— 
ed or certiflodjjj^iai 
iuty o f the K c m k ^  
ery o f the boiidl^'
I not a/Tect the 
*r;
iwing proviaiflM;

.".vvR'Mp- 
may be selected Jtm 
the approval ’<rr‘  

withheld; but 
institution, *Wf 
lora l deposit in

6*\
ration. A ll deposits o f  sinking funds and o f bonds proceeds shall 

r° r,| nuously be secured by a pledge to the au thority o f direct obligations o f 
T '  United States, exclusive o f  accrued interest, at a ll times at least equal 
* ^ho balance on deposit in the fund o r account, such securities to be 
L, wrtiled with the au thority  o r held by a trustee o r agent designated by the 
uihority; provided, however, in lieu o f  requiring such security the authority 

° v in its discretion invest, o r cause to be invested and reinvested, any 
moneys in direct obligations o f  the United States un til such time as cash 
funds may be needed, and the au thority may prescribe fo r the custody and 
^jfpkecping o f  such securities. When cash funds are needed, the authority 
•hnll direct the conversion into cash o f  such securities, o r  a sufficient portion 
thereof, and may require that the same be secured un til disbursement, as 
Iw-rein provided. A ll income from  such securities sha ll accrue to the board 
of rducation, but may be retained by the au thority  and credited upon any 
rrntnl obligation o f  the board o f  education under the lease, o r applied to 
.upplcment bond proceeds i f  the same should fo r any reason tu rn  out to be 
imullicient to de fray the costs and expenses o f  the project." (Enact. Acts 
I'.MK), ch. 81, § 4, effective June 16, I960 ; 1976 (Ex. Sess.),ch. 20, § 6, effective 
January 2, 1978; 1978, ch. 384, § 293, effective June 17, 1978.)

NOTES TO  D E C IS IO N S

I E s c r o w .
ItraiKnniion o f  an out-of-state bank as 

mm rnw ngcnt whose duties were to protect 
latfiilhuldi'm ra th e r than city does not

inva lidate revenue bond financing plan. 
G regory v. C ity o f  Lew isport, 369 S.W .2d 133 
(K y . App. 1963).

162.550. Ownership o f  certain moneys determ ined. —  Moneys received 
I iv the au thority  as renta ls under any lease, and from  the sa le o f  bonds, are 
iWvlnred not to be funds o f  the Commonwealth but sha ll be corporate funds 
«■< Ihe authority  to be held, adm inistered, invested and disbursed as trust 
fUmin under the terms, provisions, pledges, covenants, and agreements set 
Birth in its leases and bond resolutions and bonds. (Enact. Acts 1960, ch. 81, 
I 5. effective June 16, 1960.)

C o lla te ra l References. 78 C .J.S ., Schools 
•»«! School D istricts, § 242.

1*3.560 to 162.570. [Repea led .]

< ompiler'N Notes. These sections (Acts 
j * * i .  ih  HI. «§ 8 , 7 ) were repealed by Acts 
l * H . r h  7. 5 12.



162.580. Duty o f  au thority as to each bond issue. —  In connection w ith^r& ;^ 
each bond issue o f  the authority , it sha ll be the duty o f  the authority:'

(1) To require the board o f  education to insure the project to its 
insurab le value, o r to the am ount o f  the bonds outstanding from time to'. 
time, whichever is the less, against the hazards covered by the standard 
insurance policy with standard indorsement o f  "extended coverage"; and to ' 
require that a copy o f  each policy be delivered to the au tho rity  fo r inspection’" . * ;^  
and fo r its records;

(2) To requ ire periodic accounting from  a ll depositories o f  funds, the s am e  * 
to be submitted on forms prepared and supplied by the authority; i

(3) To fu rn ish  to the auditing s ta ff o f  the department a  summary 
identification and description o f each issue, and to request that the financial 
records o f  the board o f  education re la ting  thereto be audited as a part o f tha ' 
annual audit o f  the board o f  education, and that a separate statement or .: 
report th e re o f be filed with the au tho rity ; .

(4) To send to each board o f  education, a t least th irty  (30) days before the 
due date o f  any ren ta l payment, a  notice o f  the amount o f  renta l to become 
due and the date thereof, and to require acknowledgment thereof;

(5) In  the event o f  fa ilu re to receive from  the board o f  education-1 
satisfactory evidence that su ffic ient funds have been transm itted to tha 
au thority , o r  w ill be so transm itted, fo r paying bond principal and/or :  
interest when due, as provided in the lease, to notify and request that the ,v $ ‘ j 
department w ithhold from the board o f education a sufficient portion o f any " .!~/V 
undisbursed funds then held o r set aside o r allocated to it, and to request. „%£'■ ■ 
that the departm ent transfe r the required amount th e re o f to the authority .
fo r the account o f  the board o f education. (Enact. Acts 1960, ch. 81, § 8, . * 
effective June 16, 1960.) v;

. I •
Cross-References. Approval o f  contracts C o lla te ra l References. 79 C.J.S., School* 'SjsJ. 

payable from  revenue bonds, KRS  56.470. and School D istricts, § 363.

■ .  i- * :. riLi*162.590. Duty o f  department upon request o f  au tho rity . —  Itsh a llb e th e  
duty o f  the department, upon w ritten request o f  the authority :

(1) To cause its auditing s ta ff to audit the financia l records o f  a board of. 
education re la ting  to any identified and described bond issue o f the 
au thority , as an incident to the departm ent’s next ensuing annual audit o f  .^ 4^ 5  
such board o f  education, and each subsequent annual audit thereof; and to 
provide to the au thority  a statement o r report thereof; * .

(2) Upon receiving a notification and request from  the authority aa ' 
described in K R S  162.580, to ascertain whether the lease o f  the board o f j  
education has been renewed and is in force in accordance with its terms; and
i f  the same is ascertained to be in force, to w ithhold from  the board o f s.jjjgu' 
education a su ffic ient portion o f  any undisbursed funds then held or set aside jfygfc 
o r allocated by the department fo r the board o f  education, and to comply ̂

162.580 EDUCATION



. terms o f  the notification and request o f  the au thority , for the
**** 1 U r cud board o f  education. (Enact. Acts 1960, ch. 81. § 9, effective — UI 

Hi- li,6U-’

K rfrr rn c e * . Departm ent o f  educa-
J / t w *  |M!0l°

j-*«o<). Bonds to issue in name o f  au tho rity  —  Identification — 
"intent designation. —  (1) Bonds o f  the au thority  sh a ll be issued in the 
o f the au thority , sh a ll be designated "school build ing revenue bonds," 
n,ipropriate, "school building revenue refunding bonds,”  and sha ll 

* V jltu|)„ | |y  be identified by the name o f the board o f  education executing 
|irnr,t i f  the au tho rity  sh a ll issue more than one (1) series o f bonds fo r 

I** m iiic  lessee from  time to time, each series, including the firs t or 
( . ...wt t0 the firs t, sh a ll additiona lly be identified distinctly by 

dphaU’ ticiil o r chronological designation, by date o f  the bonds, or otherwise 
M ih* authority may determ ine.

i3 i For the purposes o f  determ ining any lim it prescribed by any law for 
tovvatmcnl o f  any public funds, o r funds o f  banks, tru st companies,
L tr l— companies, bu ild ing and loan associations, credit unions, pension
wad rrtirvm cnt funds, and fiduciaries, in obligations o f  a single obligor, 
iMtda iMiucd by the au tho rity  pursuant to K RS  162.520 to 162.620 sha ll not 
to iWnwd to be bonds o r obligations o f the same ob ligor except to the 
igfratfnU' o f a l l series o f  bonds involving leases o f  a single board o f 
towatinn.

i l l  Bonds issued by the au tho rity  under the provisions o f  K R S  162.520 to 
l«3 «20 nro hereby made securities in which a il public officers and public 
M u *  o f the Commonwealth and its political subdivisions, a ll insurance 
tomiKtmcH, trust companies, banking associations, investment companies, 
Maruinm, trustees, and other fiduciaries, and a ll other persons whatsoever 
•h ., am now o r may he rea fte r be authorized to invest in bonds o r other 
•AiitfalmnH o f a s im ila r nature may properly and leg a lly  invest funds, 
uwluilmi' capital in the ir contro l o r belonging to them. Such bonds are 
fc»r»by made securities which may properly and lega lly  be deposited with 

rnrrived by any state o r municipal officer o r any agency o r political 
Mblivuion o f  the Commonwealth fo r any purpose fo r which the. deposit o f 

nr other ob ligations o f  the Commonwealth is now o r may herea fter be 
«Mhorix<*d by law. (Enact. Acts 1960, ch. 81, § 10, effective June 16, 1960.)

KW rrm ee*. S tate p roperty  and C o lla te ra l References. 79 C .J.S .. School and 
*** ron'm iM ion, K R S  56 .440  to 56.580. School D istric ts, § 361.

SCHOOL PROPERTY AND BUILDINGS 162.600
••3



It ' * *
162.610. T ransactions o f  authority exempt from  other contro l.'^ ' 

[Repea led .]
* :

Com pile r's Notes. This section (Acts 1960. ■ -T •Y ’ ’„
ch. 81. 5 11) was repealed by Acts 1 9 6 4 ,ch. 7, V *  V  *
5 1 2 . , . ; * • * • • •

- *' * *.1 v »«. i

162.620. Sa le o f  bonds —  Conditions. —  Bonds o f  the authority shall be ' 
sold on ly  upon the basis o f  sealed bids o r proposals, publicly solicited, 
received, opened and acted upon. The "publication a rea ,”  as that term is 
used in K R S  chapter 424, sh a ll not be deemed to be the area within which 
the office o f  the au thority  is situated, but shall, be deemed to be tha 
"pub lication a rea " o f  the board o f education executing the lease. Each sale ■ ‘ •*
sha ll be publicly advertised by means o f a notice conform ing to the .*
provisions o f  K R S  424.140 (3), and the same sha ll be published at least one
(1) time, a t least seven (7> days in advance o f  the date set fo rth  fo r opening ' 
bids, in a da ily  newspaper having bona fide general c ircu lation throughout 
the Commonwealth. I f  such publication i« made, it sha ll be sufficient for 
publication in the "pub lication area”  to be made on ly one ( 1 ) time, at least . ’ '
seven (7 ) days in advance fo r the date set forth for the opening o f bids, 
notw ithstanding provisions fo r publication more often as provided in KRS 
chapter 424. I f  a copy o f  the sa le notice be delivered o r  transm itted in good 
fa ith  to the qualified newspaper o f the "publication area”  in time for 
publication in an issue the reo f published seven (7) days o r more in advance 
o f  the date set fo rth  fo r the opening o f  bids, and with direction for * 
publication therein , any fa ilu re  o f  such newspaper to make publication as 
directed sh a ll not inva lidate the sale o f  the bonds by the au thority on the ‘ 
designated date, no r require postponement o r cancellation thereof. (Enact. * 
Acts 1960, ch. 81, § 12, effective June 16, 1960.) . . i

- • 4
C o lla te ra l References. 79 C J .S ., Schools • • !;

and School D istric ts. § 370. . . .  ' _
* * ». r.-.-rf

P e n a l t i e s  ; • J . ' -  >
.* yl' •; V.'*.162.990. Penalties. —  Any person who violates any o f  the provisions o f 

K R S  162.500 is liable to the board o f education, in an action brought by the r ̂ -Tv. 
board o f  education, o r by any citizen o f the district, o r by the superintendent ; 
o f  public instruction, fo r the restoration o f  the w rongfu l appropriation. In  .y^ .L  
addition he is gu ilty  o f  malfeasance in office and upon conviction sha ll forfeit 
his office, and may fo r each offense be fined not less than fifty  dollar! 
($50.00) n o r more than one thousand do lla rs (81,000), o r imprisoned from one
( 1 ) to five (5) years, o r both so fined and imprisoned. O ne-ha lf CA) o f  the fine .vV j- 
sh a ll be paid to the board o f  education by the collecting officer. (3219a*7.) .

162.610 EDUCATION

I
■ -w-.- *

tC o lla te ra l References. 78 C .J.S ., Schools -  * < r s .
and School D istric ts, §§ 140, 141. • SS f



ploy a clerk to admi' 
-■ner may fix the clerk’s < 
repayment account of 
■. 1969 c 6 s 22; 19 7 3  c 
1978 c 706 s 34; 1981 c j

• award; interest. Any jcho 
vice in any year w i^etfr
* or by S5.000, whichever#

. amount not exceeding thiji
;e net debt of the district;*.
1 and the maximum effort 
•e filed with the com 
aber 15. The comimssiowfc 
loan and the amount therao 
■Iicant district the amount 0  
mfy the county auditor, 
amount cenified is avi 
est on its outstanding
• taxes otherwise leviable 
iiat year. Each debt servjetf 
o the average annual rate'
-ntly issued prior to the 
ess than 3 1/2 percent p
remaining unpaid, paytbta'.jfcy;! 
the loan is received and lumalrS'.i 

:<:?

.ii. oe evidenced by a note 
.ugnaiures of its chairman 
dated November I of ih e y tkM ^ y

Minne ;ota

; o u

>unt. interest rate, and that it fcc- 
II have printed (herconrotTbr.’^'lr 
y of the date and amount of ttdiX'v

*•»<- WWIOVIX VI UIW HVif/)
ice loan evidenced thereby ifl 
:!ie commissioner not later 
I he commissioner shall cauia 
bliaor district and the datC'

.'mmissioner shall issue (0 
rrant on the debt service: 

*. payable on presentation W 
Interest shall accrue front 

f shall be used by the 
"riling due in the ensuing 
•r\ice loan shall levy for 
dl its debts to the fund are 
e levy, or (b) the amount of 
. debt service loan in 
•fort debt service levy is

•Ml SQtOOL TAXES. FUNDS, AIDS 124.43

ji>iriel shall remit to the commissioner, within ten days after us receipt of the
1,10 rcCU|ar tax distribution in the year in which it is collected. th . . portion of the 
l i ' 1 (U"um effort debt service tax collections, including penalties and interest, 
""loch exceed s the required debt service levy. On or before November I in each
* ,r the commissioner shall notify the county auditor o f each county containing 
i ible property situated within the school district o f the amount o f the maximum 
flf.iri debt service levy o f the district for that year, and said county auditor or 
ludiiurs shall extend upon the tax rolls an ad valorem tax upon all taxable 
pn'pcrty within the district in the aggregate amount so certified.

I ILstory: Exl959 c 27  s 7; 1961 c 752 s 3.4; 1965 c 875 s 4.5; 1969 c 1056 s 
1 4 1973 c 492 s 14; 1975 c 432 s 55-57; 1981 c 358 art 9 s 5.6
IM.-U CAPITAL LOANS.

Subdivision 1. Review by commissioner, (a) To the extent moneys are from 
dine to time available hereunder, the commissioner may. after review and a 
fiv.irablc recommendation by the state board of education, make capital loans to 
uIhhiI districts. Proceeds o f the loans shall be used only for sites fo r school 
bu ild ings and for acquiring, bettering, furnishing, o r equipping school buildings 
under contracts to be entered into within 1 2  months from and after the date on
•  Inch each loan is granted. Applications with the accompanying data specified in 
tulnlivision 2 shall be filed between October 1 o f any year and the following June 
I

(b) Any board which intends to submit an application fo r a capital loan shall 
luhinit a proposal to the commissioner fo r review and comment pursuant to 
iniiun 122.90, and the commissioner shall prepare a review and comment on the 
pi.iposod facility, regardless o f the amount o f the capital expenditure required to 
*.instruct the facility. The state board shall not make a favorable recommenda­
tion 011 an application fo r a capital loan for any facility unless:

( I )  the facility receives a favorable review and comment pursuant to section 
l.’ J'X); and

12 ) the state board determines that
(A) the facilities are needed to replace facilities dangeroas to the health and 

ufciy of pupils, or to provide for pupils for whom no adequate facilities exist:
( I I ) the facilities could not be made available through dissolution and attach­

ment of the district to another district or through pairing, imerdistrict cooperation, 
•'I consolidation with another district, or through the purchase or lease o f facilities 
('•'in existing institutions within the area. The preference o f the school district 
T£.trding reorganization shall not be a criterion used by the state board in 
determining whether the facilities could be made available through reorganization:

((') the facilities are comparable in size and quality to facilities recently 
‘ "'isirucled in other districts o f similar enrollment; and

(13) (he district’s need for the facilities is comparable to needs which compara­
ble districts are meeting through local bond issues.

Ihe state board may recommend that the loan be approved in a reduced 
•“ ""unt in order to meet the foregoing criteria. If the state board recommends 
•'41 .1 limn not be approved, the commissioner shall not approve the loan, and if 
• lc Mate board recommends that the loan be approved in a reduced amount, the 
;*',"® ,ss,oner shall not approve a loan larger than that recommended by the state

i\ 1 \V *oan approved fo r any district exceeding an amount computed"Hows:
(1) The amount voted bv the district under subdivision 2 :

vA



IJ"
(2 )  P lus the aggregate p rin c ip a l am oun t o f genera l ob lig a tion  bonds o f t l j T ^  

d is tric t ou tstand ing  on  the date o f a p p ro v a l, not exceeding the lim ita tion  on n •' 
d eb t o f  the d istric t in section 4 75 .5 3 . subd iv is ion  4 . o r  24 percent o f  the adjusted - i ’: 
assessed v a lu e , w hichever is less; -

(3 )  Less the m ax im um  net debt perm issib le fo r  the d istrict on  the date o f i -  
a p p ro v a l, u n d e r the lim ita t ion  in section 4 7 5 .5 3 . si ‘ d iv is io n  4 . o r  24 percent o f the 
a d ju s ted  assessed va lu e , w h ichever is less; and

(4 )  Less an y  am oun t by  which the am oun t vo ted  exceeds the tota l cost o f th'e’ ^  
fac ilitie s  fo r  which the lo an  is g ran ted , as estim ated in accordance with subdivision ’ * ' ’ 
4, p ro v id ed  that the lo an  m ay  be app roved  in an am oun t com puted as provided ih 1"’̂ -  
c lauses ( I )  to  (3 ) , sub jec t to  subsequent reduction  in accordance with this c iause .^*-

Subd . 2 . D is tric t procedures. T h e  schoo l b o a rd  o f  any d istrict desiring t , '?& 
lo a n  sha ll a d op t a re so lu tio n  stating the am oun t p roposed  to be b o rrow ed ,.th e^ ^  
pu rpose  fo r  which the d eb t is to be in cu rred , and  an  e .dm a tc  o f  the dates when the’ ^  
fa c ilit ie s  fo r  which the lo a n  is requested w ill be con trac ted  fo r  and  c o m p le te d : ;^  
T h e  question  o f  a u th o riz in g  the b o rrow ing  o f funds fo r  the fac ilities shall be 
subm itted  to  the vo te rs  o f  the d istric t a t a reg u la r o r  special e lection . T h e '£ ) 
question  subm itted  sh a ll sta te  the to ta l am oun t to  be b o rrow ed  from  a ll sources./?:- 
A  m a jo r ity  o f  those v o tin g  on the question  sha ll be su ffic ien t to authorize the £•' 
d is tric t to e ffe c t the state lo a n  app lic a tion  and  a lso  to issue the bonds on  public 
sa le in acco rd ance  w ith ch ap te r 47 5 . A pp lica tion s fo r  loans sha ll be accompanied :=?. 
by (a )  a cop y  o f the re so lu t io n , (b ) a ce rtifica te  by the c le rk  show ing the vote at the 
e lec tion , (c ) a ce rtifica te  b y  the c le rk  and  treasu re r show ing the then outstanding -’ ?£• 
indeb tedness o f  the d is tric t, and  (d ) a certifica te  b y  the coun ty  aud ito r o f each 
c ou n ty  in  which a p o rt io n  o f  the d istric t lies show ing the in fo rm a tio n  in his o f f ic ia l-^  
reco rd s  which is requ ired  to be used in com puting  the debt lim it o f  the district"•£- 
u n d e r section 4 7 5 .5 3 , subd iv is ion  4 . T h e  c le rk ’s and  treasu re r’ s certificate shall 
show , as to each o u ts tand ing  b ond  issue, the am oun t o rig in a lly  issued, the purpose 
fo r  which issued, the da te  o f  issue, the am oun t rem a in ing  unpaid  as o f  the date of , . 
the re so lu t io n , and  the in te re st rates and  due dates and  am oun ts o f princir ‘  J  
th e reon . A pp lic a tio n s  sh a ll be in the fo rm  and accom pan ied  b the additio. j- 
d a ta  which the c om m iss ion e r and  state b oa rd  o f  education  prescribe. When an ’ •. 
a p p lic a tion  is received , the com m iss ione r sh a ll o b ta in  from  the com m issioner of j /  
revenue , and  from  the p ub lic  u tilities com m iss ion  when requ ired , the in formation 
in th e ir o f f ic ia l reco rd s which is requ ired  to be used in com puting  the debt lim it o f ; ;  
the d istric t u n d e r section  4 7 5 .5 3 , subd iv is ion  4.

Subd . 3 . Award o f  lo an s . T h e  com m iss ione r sh a ll exam ine and consider all 
a pp lic a tio n s  fo r  cap ita l lo an s  which have been recom m ended  by the state board of - 
e duca tion , a n d  if any  a p p lic a n t d is tric t is fo u nd  no t q u a lified  it sha ll be promptly * 
n o tifie d  th e reo f. O n  J an u a ry  I and  J u ly  1 o f  each yea r, the com m iss ione r shall ... 
m ake a d e te rm in a tio n  on  a ll p end ing  app lica tion s which have been on  fi le  with the v- 
c om m iss ion e r m ore  than on e  m on th . I f  an app lican t is q u a lified  in the op in ion  of li­
the com m iss ion e r a r d  the aggregate o f  the am oun ts app lied  fo r  does not exceed 1 

the am oun t a va ila b le  o r  w h ich  can be m ade a va ila b le  in the cap ita l lo an  account, V 
a ll lo an s so app lied  fo r  sh a ll be g ran ted , sub ject to  acceptance by the respective 
d istric ts as specified  be low . I f  the aggregate exceeds the am oun t which is o r can -  
be m ade a va ila b le , the com m iss ion e r sha ll a llo t  the a va ilab le  am oun t am ong thS . 
q u a li fie d  app lican t d is tric ts , o r  a n y  o f  them , acco rd ing  to the comm issioner’s 
ju d g m en t and  d isc re tion  based upon  their respective needs. T he  comm issioner 7 
sh a ll p rom p tly  c e rtify  to  each q u a lifie d  app lican t d istric t the am oun t, if any. o f the 
cap ita l lo an  g ran ted  to it. sub jec t to  ad ju stm en t under subd iv is ion  I. c lause (4 ), ;

Subd . 4. C on trac t. Each cap ita l lo an  sha ll be evidenced by a contract 
between the sch oo l d is tric t and  the state acting th rough the com m issioner. It shall 
ob lig a te  the sta le  to pay  to  the d is tric t, ou t o f  the m axim um  e ffo r t  schoo l loan .

IZ4.4J SCHOOL TAXES. FUNDS. AIDS
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simum effort school loan

fund, an amount computed as provided in subdivision I. upon receipt by the 
commissioner o f a certified resolution o f the school board reciting that contracts 
for construction of the facilities for which the loan is granted have been awarded 
and that bonds o f the district have been issued and sold in the amount necessary 
to pay all costs thereof in excess o f the amount o f the loan, and estimating the 
costs/ It shall obligate the district to repay the loan out o f the excesses of its 
maximum effort debt service levy over its required debt service levy, including 
interest at a rate equal to the average annual rate payable on Minnesota state 
school loan bonds most recently issued prior to the disbursement of the loan to the 
district, but in no event less than 3 1/2 percent per annum on the principal 
amount from time to time unpaid. The district shall each year, as long as it is 
indebted to the state, levy for debt service (a) the amount o f its maximum effort 
debt service levy or (b ) the amount o f its required debt service levy, whichever is 
ureater, except as the required debt service levy may be reduced by a loan under 
s iction 124.42. Whenever the maximum effort debt service levy is greater, the 
1 isirict shall remit to the commissioner within ten days after its receipt o f the last 
regular tax distribution in each year, that portion o f the debt service tax collec- 
tions, including penalties and interest, which exceeded the required debt service 
levy. The commissioner shall supervise the collection of outstanding accounts due 
the fund and may, by notice to the proper county auditor require the maximum 
levy to be made as required hereunder. Interest on capital loans shall be paid on 
December 15 o f the year next following that in which the loan is granted and 
annually thereafter. On or before November I in each year the commissioner 
shall notify the county auditor o f each county containing taxable property situated 
within the school district of the amount of the maximum effort debt service levy o f 
the district for that year, and the county auditor or auditors shall extend upon the 
tax rolls an ad valorem tax upon all taxable property within the district in the 
aggregate amount so certified. If any capital loan is not paid within 30 years after 
it is granted from maximum effort debt service levies in excess of required debt 
service levies, the liability o f the school district thereon shall be satisfied and 
discharged and interest thereon shall cease. After a district’s capital loan has been 
outstanding fo r 2 0  years, the district shall not issue bonds on the public market 
except for the purpose o f refunding the loan.

Subd. 5. Participation by county auditor; record of contract; payment of 
loan. Before delivery o f any capital loan contract, the school district shall file a 
copy thereof with the county auditor o f each county in which any portion o f the 
district is situated, and shall obtain from each county auditor and furnish to the 
commissioner a certificate stating that the county auditor has entered the capital 
loan evidenced thereby in his bond register. As each executed contract is 
delivered to the commissioner, the commissioner shall cause a record thereof to be 
made and preserved showing the name and address o f the districL the date o f the 
contract, and the amount o f the loan initially approved in accordance with 
subdivision I. Upon receipt o f the resolution required in subdivision 4, the 
commissioner shall issue a warrant on the capital loan account for the amount 
which may be disbursed in accordance with subdivision I. payable on presentation 
to the state treasurer. On presentation the treasurer shall remit the amount to the 
district and enter the date and amount in his account with the district. Interest 
thereon shall accrue from that date.

Subd. 6 . No district having an outstanding state loan shall issue and sell any 
honds on the public market, except for the purpose o f refunding state loans, unless 
'< agrees to make the maximum effort debt service levy in each year thereafter at 
*he higher rate provided in section 124.38. subdivision 7, and unless it schedules
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the maturii-.es o f such bonds in accordance with section 475.54. subdivision 2. :*v 
The district shall report each such sale to the commissioner o f education. ?

History: Ex/959 c 27 s 8: 1961 c 752 s 5.6: 1965 c 375 s 6-10: 1967 c 583 s J' 
3 : 1969 c 1056 s 5-9: 1973 c 492 s 14; 1973 c 582 s 3: 1975 c 432 s 58-61; 1976 c ^ 
271 s 53: 1980 c 545 s 2.3: 1980 c 614 s 123: 1981 c 358 art 9 s 7 ./ / •
124.44 PREPAYM ENTS. : ^

Any school district may at any time pay the entire principal or part thereof ' V  
and interest then due on a note or contract held by the state, out of any moneys 
ro t needed fo r school purposes, and may issue and sell its refunding bonds ia %■'. 
accordance with chapter 475, for such purpose, by actions of its school board and 
without the necessity o f a vote by its electors, if such refunding bonds plus its net
debt does not exceed the debt limit prescribed by said chapter 475. Any such 
refunding bonds may bear interest at a rate or rates higher or lower than the rate 
payable on the loan or loans refunded thereby. . • 5 K 2

History: Ex/959 c 27  s 9; 1961 c 752 s 7 *
124.45 APPL ICATIONS O F PAYMENT.

The commissioner shall apply payments received from collections o f maxi- 
mum effort debt service levies in excess o f required debt service levies o f a district

. . f e .on its debt service notes and capital loan contracts as follows: First, to payment ,r3g  
o f interest accrued on its notes, if any; second, to interest on its contracts, if any; 
third, toward principal o f its notes, if any; and last, toward principal of its.'i^' 
contracts, if any. While more than one note or more than one contract is held, '&■&; 
priority o f payment o f interest shall be given to the one o f earliest date, and after 
interest accrued on all notes is paid, similar priority shall be given in the.y«, 
application o f any remaining amount to the payment o f principal. In any year 
when the receipts from a district are not sufficient to pay the interest accrued on 
any o f its notes or contracts, the deficiency shall be added to the principal, and the 
commissioner shall notify the district and each county auditor concerned of the "*2 . 
new amount o f principal o f the note or contract. ’p y

History: Ex/959 c 27 s 10: 1975 c 432 s 62
124.46 ISSUAiNCE AND SALE OF BONDS. p f ;

Subdivision I. On or before October 1 in each year, the commissioner shall r e ­
certify to the commissioner o f finance the amount which he anticipates will be 
needed for debt service loans and capital loans to be made under the maximum 
effort school aid law prior to October 1 in the following year. Each such ' r e ­
certification o f the commissioner shall also state his estimate of the dates and 
amounts the certified amount will be needed in the maximum effort school loan ; •*§5 
fund and his estimate as to the years and amounts in which payments on debt -.££• 
service loans and capital loans will be received. i

Subd. 2. Upon receipt o f each such certification, subject to authorization at ‘ . jg . 
provided in subdivision 4, the commissioner o f finance shall from time to time as 
needed issue and sell state of Minnesota school loan bonds in the aggregate v̂ . 
principal amount stated in the commissioner’s certificate, for the prompt and full 
payment o f which, with the interest thereon, the full faith, credit, and taxing 
powers o f the state are hereby irrevocably pledged, and shall credit the net 
proceeds o f their sale to the purposes for which they are appropriated by section 
124.40. subdivision I. Such bonds shall be issued and sold at not less than their :$jk. 
par value in such manner, in such number of series, at such times, and in such ^  
form and denominations, shall bear such dates o f issue and o f maturity, either 
without option of prior redemption or subject to prepayment upon such notice and . ?•*£:
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§  7 — 7 8 6 .  J o i n t  a c t i o n  o f  d i s t r i c t s
W i l l i  die app rova l o f  the D epartm en t o f  Pub lic  Instruction * )* *■ i  

the coun ty  boa rd  o f  schoo l d irec to rs , any  tw o o r  m ore  school 
may ‘  ( 1 )  jo in t ly  en ter in to con tracts and leases w ith the State f'eiJC *1 

Schoo l Ihiildiny^ A u th o r ity  f o r  the construction  o r  improvement 4 v 
school bu ild ing  and  the fu rn ish in g s  and  equipment th e reo f fo r  the J  
use o f  schoo l d istric ts , and  m ay  ( 2 )  e ither jo in t ly  o r  individual!) e«  
vcy o r  lease, as he re inbe fo re  p ro v id ed , lo  the A u th o r ity , any Ian !>»»£ ..* 
im provem ents now  owned o r  h e re a fte r acqu ired  by any one f t  ' J"a  
o f  s u d i schoo l d istric ts , and m ay ( 3 )  jo in t ly  acqu ire  title to ad-i"*i** 
lands ui in terests in land , as h e re in b e fo re  p rov ided .  ̂ ■;

T h e  sha ring  o f  the cost o f  sue li la n d  and im provem ents ami d  &  *j 
ren ta l o r  ren ta ls  payab le to the A u th o rity  and the maintenance, 
mcnt and  con tro l o f  the school sha ll he agreed upon hy die In 'irD  *  
d ire c to rs  o f  such d istric ts so jo in in g , in such m anner and in sui-'-lr l ' 
p o rtio n s  as they may ag ree upon . A l l schoo ls established under w  
p ro v is ion s  o f  th is section sha ll he m ain ta ined , governed and conT^'* 
as  iitlic . pub lic schools und er the law s o f  this Commonwealth- * 
M a rch  Id , P .L . 30 , a rt . V I I ,  § 78 6 . added 19-19. M ay  9 , P .L . 1017.11

> KiirollcU Mil o m it s  lli..- w u r J  " in n y " .  _ .i
L i b r a r y  r e f e r e n c e s :  Srltuuls  an.l Srln.ol D is tr ic ts  €=>71, 77 c l  aei| ;  C-J.s. S . 4 * *  ’< unit Srluiul I list) i d s  11 *JSC. 237, 2,U 01 m*(|. ‘

( i ; j  .m i :x ; ; ; i i *a i , i t v  a i i t i i o k i t i k s

H i s t o r i c a l  N u t o
Siili.livisinii (fj> n il.lfi l l.y  n i l  1U5I. Jan . 21 (13&2). P .L . 2190. 5 3.

C r o s s  D e f e r e n c e s  
M i in i t - i | I  A l l l ln i l  i l i i ' s  A r l  o f  11)15, set- Kt-rlinns .’till  In 71771 tlllit 3 7 1 ot 

.71. .M nnir i |ia l  a m i  (>ii:i.si-.Miiniri|i.'il  ( .'n i|iura(inns.

§  7 — 7 9 0 .  ( i r a n l . s ,  c o u v o y a m m s , a p p r o p r i a t i o n s  lo ,  c o n t r fc *
w ilh , and leases from , im inieipality author®* ■

W hen eve r the hoard  o f  any m un ic ipa lity  au th o rity  sha ll have u n i ' j  
taken a schoo l p ro jec t o r  p ro jec ts  f o r  use l.y  a schoo l d istrict i m l i v - V

use by tw o m  m ine  school d is t i i i ls  jo in t ly , .‘•itch schoo l it. mi 
[ T vh.«,| d istric ts sh a ll ha te  the power, upon w ritten  a p p io v a l o f  the 
1 •'r^niitrni o f  Pub lic  Iii.-trtic iiin !:

H ) To sell, lease, lend , g rant o r  convey to such m un ic ipa lity  au thor* 
T- :n-livi,i,ia l|y o r  jo in t ly , w ith  o r  w ithou t conside ra tion , an y  laud s , 
^■'-.its o r  rights in lands which may lie deemed necessary fu r  the 
^ !« t, together w ilh  any Im ild ings, s tructu res o r  im provem en ts there* 
•w c ic i l , as w e ll as fu rn ish ing s and equipment used o r  u se fu l in con* 
*^>-1) therew ith.

To |>tirchnsc o r  o therw ise acqu ire  add itiona l lands o r  in terests 
*hrnJs which m ay he deemed necessary fu r  the p ro je c t , and lo  finance 

acquisition hy the issuance and sale o f  genera l o b lig a tion  hm id - 
*7trding to  law .

H ) T o  t ra n s fe r , assign and set o ve r to such m un ic ipa lity  a u th o r ity  
*Tcontract which m ay have been aw arded fo r  such p ro je c t o r  p ro je c ts .
( I )  T o  make app rop ria tion s lo  such m un ic ipa lity  a u th o r ity  ou t o f  

^ or their genera l fu nd s  o r  out o f  any  o th e r ava ilab le  f lu id s , in c lud ing  
Jc-cttils o f insurance on  school p rop e rty , Ihe proceeds o f  bonds o f  the 
■̂**1 district o r  d istric ts issued fo r  bu ild ing  pu rposes and not so used , 
* 1  moneys set aside o r  o therw ise ava ilab le  f o r  bu ild ing  pu rposes. A n y  

funds which represent the proceeds o f  any gene ra l ob lig ation  
* * ls  h e re to fo re  o r  h e re a fte r issued by the schoo l d is tric t sh a ll he used 

Juch m un ic ipa lity  au th o rity  fo r  o r  tow ards the pu rp ose  o r  pu rposes 
^  which such bonds w ere issued and , in the event that any such bonds 

issued pu rsuan t to a vote o f  the e lectors, any  a p p rop ria tio n  o f  
•d t proceeds, as above set fo r th , sha ll not he deemed such a change 
*  purpose fro m  that f o r  which such bonds w ere a u th o rized  as sha ll 
*piire the question to he again subm itted to a  vote  o f  the e lec to rs  under 

existing law .
( i )  T o  lease, in d iv id ua lly  o r  jo in t ly , from  such m un ic ip a lity  au th o r- 

*7 such school p ro je c t o r  p ro jec ts  fo r  a term  not exceed ing fo r t y  ( 4 0 )  
i« rs, at such ren ta l o r  ren ta ls , payable ou t o f  cu rren t revenues, and 
V>n such term s and cond itions as m ay he au th o rized  hy the hoa rd  o f  
®di im in ie ipality  a u th o rity  and  the hoard  o r  h oa rd s  o f  schoo l d irec to rs  
•t such school d is tric t o r  schoo l d istric ts , and , in case o f  jo in t  leases, 

Jgrec upon the m aim er o f  sha ring , as between Ihe school d is tric ts , 
k  rental o r  ren ta ls  and any o th e r stuns payab le  to the im in ie ipa lity  
tth o rity  and the costs and expenses u f in su ring , ope ra ting , m ain ta in - 
*Cand repa iring  the schoo l p ro p e rty  leased.

( 6) T o  make a ll o th e r con tracts o r  agreements w ith such m un ic ipa lity  
unhurily o r  .vitli o th e r school d is tric ts as m ay be deemed necessary o r  
Cnvcuient in connection with the p ro jec t.
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§ 7  7 8 1 .  ( l im i t s  to  S t n l i :  P u b lic  S c h o o l B u i ld in g  Aulbw tl
A liy  schoo l diM iict j-lia ll have pow er am i a u th o rity , with llieaH*11*  

o f  the I)c |»a■ I■ iit.'iit «ii I'tililic  l i i - l i i i i in in , tn g ran t, na.Mgit an*l 
to the S ta le  Pub lic  Schoo l IjiiiU lm j^ A u th o r ity , w ith o r  wither— **  
M tkra tio ii, any  lands, easements o r  righ ts ite lands, together 
im provem ents, l>iiildiiit*s o r  s truc tu res therein o r  lliereoti, now 
hy such school ( l i s l i id  o r h e rea fte r acqu ired hy it, needed  o r c o rn e d  
lo  c a rry  out (lie  pu rposes o f  these am endm ents, as well as fiim :-w^ 
and equipment fo r  school bu ild ings, 1949 , M arch  It). IM .. 30, art VU- 
S 7 S I . added 19-19, M ay  9 , IM .. 1017 , § 2.

L ll irn ry  r c f t r t n c c i l  S e llo u ts  uiiO Helmut D is tr ic ts  C=>C5 ; C .J .S  School* * * •  * * *  
l 'ib lr ic td  } 211 c l  act].; P .L .  12. tfcliuulu Cl c l  a u | . ,  CO, 68, Cl, bJ. *•'

§ 7  7 8 2 .  Acquisition o f lands; Iiom l issues ■[
A ny  school d is tric t shall have pow er and au th o rity , with tbf t

p ro va l o f  the Departm ent o f  1‘uhlic In s tru c tion  and in the it-. * * .
K -re iu l/e fo ie  p rov id ed , lo  aciptire title  in the name o f  the sdu»i 
I r ie l to any add itiona l lands o r  in terests in lands which may be ro^n# 
to c a r ry  ou t the purposes o f  these amendments and to finance

7 8 4 .  Contracts to lease and leases; operation and 
i n u in 'u i iu i i c c

A=v school d is tric t sh a ll have pow er and au th o rity , w ith the ap- 
.**il o f the D ep iif ln ien t o f  Pub lic  In s tru c tio n , to en ter in to conducts 

the S ta le  Pub lic  S choo l B u ild in g  A u th o r ity  lo  lease as lessee from  
^Authority any schoo l bu ild ing  o r  any  im p rovem ent thereto , and the 
t h i n g s  and equipment th e re o f, constructed hy the A u th o r ity , fo r  a 

not exceeding fo r ty  ( 4 0 )  y ea rs , at such ren ta l o r  ren ta ls as m ay 
< 4 len iiin cd  hy the A u th o r ity , and upon the execu tion  o f  a contract 
r «*itracts fo r  the construction  o f ,  o r  1 du ring  the pe riod  o f  construc - 
^  of, o r  upon the com pletion o f  such schoo l bu ild ings o r  itnprove- 
* * *  and the fu rn ish in g s  and equipment th e re o f, the school d istrict 
k l  have pow er and au th o rity  to lease the same as lessee, f o r  a term  
a  exceeding fo r ty  (-10)  yea rs , at such ren ta l o r  ren ta ls  as m ay he 
■^muincd hy the A u th o rity . T h e re  shall he included in the annual 

o f  a ll schoo l d is tric ts an app rop ria tion  lo  meet the am ount o f  
rental o r  ren ta ls .

Any school d is tric t sha ll have the pow er and au th o rity  lo  pay fo r  op-
rj,Jon and maintenance o f  any school bu ild ing  o r  any  im provem ent

. . . . . .  . . . .    « e ■ a t a n d  fu rn ish ings and equipment th e reo f, leased as lessee by iticquiMtum by the issuance and sa c o f  its genera oh ligation b o w * * * t  , . . .. , r  , . .
1 3 b b . .  . ^ ■ aaa ihe A u th o rity  under the p rov is ion s o f  die first pa rag raph  ot ilus

*®on. 1919 , M arch 10, P .L . 30 , a rt . V I I ,  § 78-1, added 10-19, M ay  9 .the m anner p rov ided by law . 1919, M arch 10, P .L . 30 , a rt. V I I , ! '®  
added 1919 , M ay  9 , P .L . 1017, § 2.

L i b r a r y  r e f e r e n c e s :  S.-hnnU iiini .Sclmol D is tr ic ts  C = 5 5 .  9 7 (1) ;  C.J S. S c b *4 1 ^  
School  l ' i s t  n e t s  211 c l  M.*|.a 369 c l  a r q . ;  1 \ L .  K. Scliwuld | 93.

§  7 — 7 8 3 .  Appropriations; use o f proceeds o f bond fcfl*
A ny  schoo l d is tric t sha ll have pow er and au th o rity , w ilh ap jcf* 

o f  the D epartm en t o f  Pub lic  In s tru c tion , to app rop ria te  to the f*3* 
Pub lic  Schoo l B u ild in g  A u th o rity  any funds ava ilab le  fo r 
purposes. A n y  such fu nd s which r< present the |)roceeds o f  anr f *  
e ra l ob lig a tion  bonds issued hy the school d is tric t sha ll he used I? ^  
S ta le  Pub lic  Schoo l B u ild in g  A u th o rity  fo r  o r  tow ard  the 
o r  pu rposes fo r  which such bonds w ere issued, and in the ever.: 
any Mich bonds were issued pu rsuan t to  a vote o f  the electors, an; ^  
p ro p ria  lion  o f  such proceeds, as above set fo r th , sha ll not l/c

: aS*t ■’

h -  1017, § 2 :  as amended 1951 , June  28 , P .L . 92 0 , N o . 172, § 1.
‘ ^willed Mil oit il llci l ih e  w o rd  " o r " .
Ctriry r e f e r e n c e * :  Schools  and School  D is tr ic ts  <£=>7? e t  sc>|.; C .J .S .  Schools 

^•V-hool D is tr ic ts  i 270 c l  s c q . ;  I' .L .IJ.  Schools  | 93.

H is to r ic a l N ote
of 19*9: T h e  a c t  of  1951 Inserted  n e a r  the middle  of th is s e e l  Inn: “ executio n  

* *  contract • • *. or upun lliti” .

such a change o l purpose from  that lo r  which such bonds were J'- 
izetl as sha ll requ ire  the question lo  he again subm itted to a vote o f *  
e lec to rs under any ex is ting  law . 1919 , M arch  11), P .L . 30, a r t . ' 1* 
§ 783 , added 1949 , M ay  9 . P .L . 1017 , § 2 .

L i b r a r y  r e f e r e n c e * :  Sclm ols  mid School  D ia lr ic lx  9711) ; C J.S. Scb.v a**’
Sch ool Dial r i e l s  31 320, 339-313, 359 c l  scq.

394

I 7— 7 8 5 .  Fa ilu re  to pay ren t; w ithholding appropriation
In all cases where the hoa rd  o f  d irec to rs  o f  any  school d istrict fa ils  

'  pay o r  lo  p rov ide  fo r  the payment o f  any  ren ta l o r  ren ta ls  due the 
K'.c Pub lic  Schoo l Bu ild ing  A u th o rity  fo r  any period in accordance 
,r-l> the term s o f  any lease entered in to  under the term s o f  subdivision 
?J of ib is a rtic le , upon w ritten notice th e reo f from  the A u th o rity , the
■̂ite Superin tendent o f  Pub lic  In s tru c tion  sha ll n o t ify  such board  o f  

*Aeol d irec to rs  o f  its ob ligation  and sha ll w ithho ld  out o f  any S la te  
v'yiuprialiou title such school d istric t an am ount equal to the am ount 
** the ren ta l o r  ren ta ls  ow ing by such school d istric t to the Sta te  Pub* 
« School B u ild in g  A u th o rity  an il sha ll pay o v e r the amount so w illi-  
yld  to the A u th o rity  in payment o f  the ren ta l. 1949, M arch  10, P .L .

395

i



IE )  A l'PEA I-S  PlIOM  A UD IT ; D ISTR ICTS SECOND. TH IR D  AND FU U U T Il C l .ASS

W in* lim y  a p p e a l; c iu iiU llo n sg 2 1 — a im .
3. B o n d  o n  a p p e a l  

A n  i i |>|>.-iiI I r o n *  n  M i r r l t u r g u  l<y n  l u x  
X > llc t ’l i . r  f l l i s I  xvk l la in  t h e  l i m e  l l m l l  w i l l  
.i(H  l* c  x l r t e k v n  o i l  h y  r e a s o n  ot n | ip r l*  
I n n K s  ( a l l u r e  I n  l l l i :  n  l i i n i i l  m i l I I  f  1 v is  UuyaNiflur l l i u  in - r l in l  f o r  t a k i n g  Ihe up*

pcil 1 liml e x pire d,  s in c e  the court  sc 
q u lre d  Jurisdic tio n on tlio t im e ly  f l l lo c  o' 
I Ini u |>|ii'ii I nod Its perfect io n >rns accoin- lillnlicil within u renxoimblu l ime. Ap- 
prill o f  l . r f c o u r l .  *9 I). & C. 2d 176. 1971

§ - I — 'JttR i. P ro c e d u re ; ju r y  triu lH ; uppen ls to  a p p e lli i te  c o u rts  
W h en  u iiK n p p e a l Id lu k e n , the uppua l m ay  lie p lacedLopon (h o  argum ent 

Hat hy d ire c t io n  o f  any  p a rty  In lc rc a le i l by In lc ru fn t lo n  o r  otherw ise . 
D ep o s itio n s  o f  V j  I ileuses. an il o th e r  ev idence to lie /u sed  a t ( lie  a rgum ent, 
m ay  bo ta k en  o n v e lm l f  o f  uny p a rty , b e fo re  an y /p u rson  com peten t (o  ad­
m in is te r  an  o u l li ,  th fon  ru le  f o r  d ia l  p u rp o s e /s e rv e d  upon  the  opposite 
p a r ty  u r kuc Ii p a r l) 'h k ? o u n s e l. A fte r  b e a rin g  a rg um en t ( lie  c o u rt  sh a ll 
f l l o  Its  f in d in g  o f  fa c t ftmt con c lu s ion s o f  Utw, an il e n te r  Jm lgn ien t In  ac­
c o rd an ce  th e rew ith . I f ,  a d c r  a rg um en ts /d ie  c o u rt s h a ll dccnt an y  ques­
t io n  o r  quudtlonu o f  fu e l s \ d o u b d u l ,y d n d o r  the  ev idence subm itted , as 
to re n d e r  It  d e s ira b le  th a t oh. Is su e /b e  d ire c ted  as to  such ques tion  or 
q u es tion s to  be t r ie d  by a J u r y . l h o / o u r l  m ay  d ire c t such an Issue .
As am ended  1 9 7 1 . J u n e  3 . IM .. u l  No. C, 5 1 ( i  5 0 9 ( a )  ( 1 - 1 1 ) ) .

The hint xttiitoiru  i i /  Ih in / i t r  I ihy in npeeifivutty repented by the 
Appellate Court Ju iin lic ty in  Act OKJ070, Ju ly  31, No. 2d3, |  509
(a X U I ) .  m illed by . le t  I0 7 i , June 3, No\ 6  [17 I'.S . |  2 t l .S 0 9 (u X l lD l

( F )  A C C O U N T /O F  T E A C H E R S ' IN S T IT U T E S  A N I) SC H O O L  Y  D IR E C T O R S ' A SSO C IA T IO N S

tj 111— 2 1 0 1 .  K r / c n lu d .  1 0 7 0 ,  . In n . 1 4 , IM i .  ( I  m i lk  4 (IH , 8  t i l ) ,  e f f e c t iv e  
/ J u l y  1 , 1 0 7 0

g  2-1— 2 1  ( h r  S c h o o l d lre .c to r .s ’  a s s o c ia t io n  'v
T lio  aocouu t o f  the t re a s u re r  o f a sch oo l d ire c to r  a ssoc la tm o  w ith in  an 

In te rm /H a te  u n it  s h a l l he p ro p e r ly  aud ited  a n n u a lly  by a  c e r t l H e d  pub lic  acc oun tan t, and  f i le d  w ith  the  assoc ia tion . \
A y fu to n d e d  1 9 7 0 , J a n . 1 4 . I ' .L . ( 1 9 6 9 /  4 6 8 , 5 7 0 , c f fe c t iv o  J u ly  1 > 3 9 7 0 .

A R T IC L E  X X V .  n iS IM U U H S E M E N T S  I1Y  C O M M O N W K A l.T I l A N D  
11E T W E E N  S C H O O L  D IS T R IC T S

L a w  R e v i e w  C om m e n tar ie s  
Schoo l fin ance In re n n s y lv u n ln . (1980)*1 l I . l ’ ll l.L .R cV . 719.

Rules and R e g u lation s
Cninpulntlun ot  tmlishly 

C o d e  | 329.1 e l  s c q . s e u  22 t* „ .

g 2.T— 2 5 0 1 . D e fin it io n s
F o r  t lio  pu rposes o f  th is  a r t ic le  Hie fo llo w in g  te rm s  a h u ll h ave  th e  (o l low ing  m ean in g s :
( I )  " D is t r ic t  I 'u p lls "  o t a sch oo l d ls r t lc t  s h a l l d es ig na te  a l l  pup il 

e n ro lle d  In  the  pub lic  sch oo ls  o f  the  C om m onw ea lth , am i o f  ud jnccn 
s ta le s , w ho a re  re s id u a ls  o t a g iven  sch oo l d is t r ic t , except Ih o sc  pup il:

F o r T l l lo  24, Conso lidated S t a t u t e s ,  see Appendix lu lluw lng  th is T it le
36

who u rc  e n ro lle d  In t lio  pub lic  aidiuola m a in ta in ed  by Hi o c u ilo n u l 
•c lioo l d is tr ic t , d ie  t e r r i t o r ia l 11 m l la o f  which In c lu d e  th e  sch oo l d is ­
trict, " D is t r ic t  I 'u p lls "  o f  a v oc a tio n a l sch oo l d is t r ic t  a h u ll d es ig n a te  a l l  
pupils e n ro lle d  In the pub lic  sch oo ls , m a in ta in ed  hy d ie  v o c a tio n a l sch oo l 
d is tr ic t w ho a rc  re s id en ts  o t d ie  d is t r ic t .

( 2 )  "T e a c h in g  U n its "  consist o t tw en ty -tw o  ( 2 2 )  h ig h  sch oo l p up ils  
o r t h i r t y  ( 3 0 )  e lem en ta ry  schoo l pup ils . F ra c t io u s  th e re o f s h a l l he 
fra c t io n a l teach ing  un its . I t  a d is tr ic t's  p u p ll-te a c h e r r u t lo  exceeds th ir ty -  
th ree  ( 3 3 ) ltd d is tr ic t leach ing  un it s h a ll he ob ta ined  hy m u lt ip ly in g  d ie  
to ta l n um b e r o t a l l  teach ing  u n its , as d e fin ed  above , hy th lr ty - i l i r u u  ( 3 3 ) .  
and d iv id in g  the p roduct so ob ta ined  by d ie  p u p ll- te a c h e r r u t lo  o t d ie  
d is t r ic t . H ig h  sch oo l pup ils  a re  those p u p ils  In a sec on d a ry  sch oo l p ro ­
g ram  c la s s ifie d  as such by the D ep a rtm en t o f  I ’ u b llc  In s t ru c t io n , hu t In 
no case s h a ll In c lu de an y  pup ils  b e low  g rad e  seven ( 7 ) .

( 3 )  "A v e ra g e  D a lly  M em bersh ip " , s h a ll be com pu ted  In  acco rd ance  
w ith  ru le s  o f p ro cedu re  as e s tab lish ed  by thu S u p e r in te n d e n t o f  1 'u h llc
In s t ru c tio n .

( 4 )  to  ( 7 )  R ep ea led . 1 9 6 6 , F eb . 1 , I ' .L . ( 1 9 6 5 )  1 6 4 2 , 9 1 6 , e f fe c ­
t iv e  J u n e  3 0 , 1 9 6 8 .

( 8 ) D e le ted  by am endm ent. 1 9 6 8 , J u n e  12 , I ' .L .  1 9 2 , N o . 9 6 , 9 3.
( 9 )  " R e a l P r o p e r ly  V a lu a t io n ."  A sch oo l d is t r ic t 's  o r  v ou a d on u l sch oo l 

d is t r ic t 's  re a l p ro p e rty  v a lu a t io n , to he used f o r  p u rp ose s o f  c om pu ting  
th e  bas ic accoun t s tan d a rd  re im bu rsem en t fra c t io n , the  s u b s id ia ry  accoun t 
re im bu rsem en t fra c t io n , and th e  a id  ra t io  Bha ll be the  v a lu a t io n  p laced 
upon  It s  ta x ab le  re a l p ro p e r ly  by the  S ta te  T a x  E q u a liz a t io n  H oard .

( 9 . 1 )  " P e rs o n a l In com e V a lu a tio n .”  A sch oo l d is t r ic t 's  p e rson a l In - 
corao v a lu a t io n  f o r  pu rposes o f  re im bu rsem en t to  a sch oo l d is t r ic t  unde r 
subsec tion s ( d ) ,  ( e ) ,  and ( f )  o f sec tion  2502 ,>  and sec tion  2 5 9 2  > sh a ll 
be the  v a lu a t io n  o t the to ta l ta xab le  Incom e fo r  th e  tax y e a r  p reced ing  the 
Im m ed ia te  p r io r  y e a r, d e te rm ined  u nd e r A rt ic le  I I I  o f  th e  ac t o t  M arch 
4 , 1 9 7 1  ( P .L .  6 , No. 2 ) ,  know n as th e  "T a x  R e fo rm  C ode o t 1 9 7 1 ,"  > 
f o r  each sch oo l d is t r ic t  <ach yea r by th e  S e c re ta ry  o f  K eveD ue  and  c e rt i­
f ie d  to  th e  S e c re ta ry  o f  E duca tion .

( 9 . 2 )  "E q u a liz e d  M illa g e ."  A  sch oo l d is tr ic t's  ta x  e f f o r t  to  he used 
f o r  pu rp ose s o f d e te rm in in g  th e  base ea rn ed  f o r  re im b u rsem en t an il 
used f o r  re im bu rsem en t u nd e r subsections ( d )  and ( e )  o f  sec tion  2 5 0 2 ,*  
s h a ll be the am ou n t o f  lo c a l sch oo l taxes co lle c ted  d u r in g  d ie  y e a r  fo r  
w h ich re im bu rsem en t Is being com pu ted , d iv ided  by the m ost recen t re a l 
p ro p e r ty  v a lu a t io n  o f  th e  schoo l d is tr ic t .

( 9 . 3 )  "M ed ian  E qua lized  M llla g o ."  F o r  the  schoo l y e a r  1 9 7 6 - 1 9 7 7  
and  each y e a r  th e re a fte r , the S e c re ta ry  o f  E du ca tion  s h a l l a n n u a lly  c a l­
c u la te  d io  equa lized  m illa g e  f o r  which an equa l num be r o f  d is t r ic ts  a r t
above and  be low  f o r  th a t yea r.

( 1 0 )  "N u m b e r o f D is t r ic t  T each ing  U n its  f o r  P u rp o se s  o f  D e tc rn i ln a  
t lo n  o f  D as lc  A ccoun t S tan d a rd  R e im bu rsem en t F ra c t io n , and S u b s id in g  
A ccount R e im bu rsem en t F ra c t io n ."  A sch oo l d is tr ic t's  o r  v oc a tio n a l 
sch oo l d is tr ic t's  n um be r o t d is tr ic t teach ing  un its  fo r  p u rp o se s  o t d e te r ­
mination o f th o  basic account s tan d a rd  re im bu rsem en t fra c t io n  and tlit 
su b s id ia ry  accoun t re im bu rsem en t fra c t io n  s h a ll ho ob ta in ed  as fo llo w s :
(1 )  d iv id e  by tw en ty -tw o ( 2 2 )  th e  n um be r o f  d is t r ic t  p u p ils  In ave rag t 
d u lly  m em be rsh ip  In a  pub lic h igh  s c h oo l and lit h igh sch oo l g rad es o l 
a  la b o ra to ry  sch oo l o f  a S ta te -ow ned  c o lle g e  d u r in g  the p reced ing  schoo 1 
te rm , ( I I )  d lv li lo  by th ir ty  ( 3 0 )  d ie  n um be r o f  d is t r ic t  p u p ils  In  averug i 
d a l ly  m em be rsh ip  In a  pub lic  e lem en ta ry  sch oo l and la b o ru ln ry  schoo 
o f  a S ta to -ow ned  co lleg e  d u rin g  the  p reced ing  sch oo l te rm , and  ( I I I )  adc 
th o  q u o tien ts  ob ta ined  u nd e r ( I )  and ( I I )  above , except when d ie  pupil
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I t -a r lie r  i . i l In  i-M-i-i-ih. l l i t r ly - th ro e  ( 3 3 ) .  In which case, Ih e  mini ob ta ined  
u nde r i l l  am i ( I I )  n liiiw : s l in ll liu in i i  111 iilli-it hy th lr iy - lh re u  ( 3 3 ) and 
llm  illin iu m  no ob ta in ed  h lm ll ln> il I v I il t i l  hy the p u p ll-te a c h e r ru d o  o f the 
d is t r ic t . N il hc liin il i ll.s ir lm  o r  v o c a tio n a l sch oo l d is tr ic t h lia ll lie  c i i -i I 11 cil 
n id i  lens tliiiii uni! le a c h in g  m i l l .  No sch oo l d is t r ic t  n r  v oc iit ln n a l Bchnol 
d l.'i lr lc i s h a ll In: ass igned  n liab le ace m in i s la n i la r i l re im bu rsem en t true- 
dun  low e r In v a lu e  than  thu iii lu li i i iu n  In s ln i r t l i i i i  subs idy  i l lv li le i l hy the 
in :ix I in i i  in In s tru c tio n  h iilih lily . A ll on e -m um  schnu ls op e ra ted  In  accnrd- 
m ice w ith  thu (in iv in lu n s o f th is  net s h a ll, I f  th e ir  m ie ra t lo ii Is app roved , 
he c red ited  w ith  id leant one teach ing  n u ll .  T he  S ta le  Heart! o f  E iluca- 
lio n  s h a ll w ithho ld  Its  i i |i |i ru v a l o f  any o iie -runn i on e -teach e r sch oo l, u n ­
less ( I )  top og raph y , d is tance  o r c iin d lt lo n  o f ro ad s  a re  such as to m ake 
t ra n sp o r ta t io n  o f  |iii |i llrt In ip r i ic lle a l, o r  ( I I )  II Is Im poss ib le  to accom m o­
da te  p u p ils  In o x ls lln g  (t ra iled  sch oo ls  in  the  d is t r ic t  o r  o th e r  d is tr ic ts , 
n r ( I I I )  d ie  d is tr ic t Is f in a n c ia lly  unab le  lo  con s tru c t a con so lid a ted  sch oo l.

( l l l . l )  "W e li t ld e d  ( ‘ itp it"  s h a ll mean a v a lu e  p laced upon d is t r ic t  pup ils 
In  a v e ra g e  d a l ly  tu e in lie rsh lp  n l v a r io u s  lu v c ls  a f In s t ru c tio n . Such 
va lu e s  s h a ll he as fo llo w s :

K in d e rg a rte n  0 .0 0 , I f  a ttend ing  one 
session p e r d a y ;

1 .0 0 , I f  a tte nd in g  tw o 
scsh Io iis p e r d ay . 

m om en ta ry  1 . 0 0
Second a ry  1 . 3 G

(1 0 . 2 )  "W e ig h te d  A ve rag e  D a lly  M em be rsh ip " (W A J )M ) . T h e  a v e r­
age d a lly  m em be rsh ip  lo r  a l l re s id en t p up ils  In the v a r io u s  le v e ls  o f  In ­
s tru c tio n  s h a ll he m u lt ip lie d  hy thu weight fu r th a t leve l as Ind icated  to 
ob ta in  I he w e igh ted  a v e rag e  d a l ly  m em bersh ip . T h e  sum  o f  the p rodu c ts  
so ob ta ined  s h a ll he the w e igh ted  ave rag e  d u lly  m em be rsh ip  fo r  the  d is ­
tr ic t . T h e  w eighted a ve rag e  d a l ly  m em be rsh ip  used in com pu ting  the 
a id  ra t io  s h a ll In c lu d e  k in d e rg a r te n , e lem en ta ry  and sec onda ry  pup ils .

( 1 1 . 1 )  "A c tu a l In s t ru c tio n  E xpense p e r W e igh ted  A ve rag e  D a lly  M em ­
b e rsh ip ."  F o r  Ih e  sch oo l y e a r  1 9 0 0 - 1 9 0 7 ,  and cueh schoo l y e a r th e re ­
a f t e r , the S u p e rin ten d en t o f  1'u h llc  In s tru c tio n  s h a ll c a lc u la te  f o r  each 
sch oo l d is t r ic t  the  ac tu a l In s tru c tio n  expense p e r w e igh ted  ave rag e  d a lly  
m em be rsh ip  fo r  each d is t r ic t  pup il. T he  a c tu a l In s tru c tio n  c.xpcnso s h a ll 
In c lu d e  a l l  G en e ra l F u n d  expenses o f  Ihe d is t r ic t  except those fo r  h ea lth  
se rv ices , t ra n sp o r ta t io n , deb t se rv ice , c ap ita l o u t la y , hn intdiound In s tru c ­
tio n , and ou tg o in g  t ra n s fe rs  to com m un ity  co lleg es and techn ica l In s ti­
tu te s . F ro m  th is  cost s h a ll be deducted the am oun t rece ived  from  (ho  
S tiito  fo r  d r iv e r 's  e d u c a tio n ; s p c - .a l c la ss o p e ra t io n ; v o c a tio n a l e u r r lc u -  
lu m s ; a re a  v oc a tio n a l techn ica l sc h o o ls ; p aym en ts o f  tu it io n  by d is tr ic t 
p a tro n s , p a ren ts , the S ta te  an d  F e d e ra l g o v e rn m en t; and a l l  m o .ieys re ­
ceived fro m  th e  S la te  o r  F e d e ra l g ove rnm en t u nde r l'u h l lc  Law s 8 9 - 1 0  
(E le m e n ta ry  and .Secondary E du ca tion  A c t ) .!  8 8 - 4 9 2  (E c on om ic  O ppo r­
tu n ity  A c t ) , :  and  8 7 - 4 1 0  ( M anpow er T ra in in g  and D eve lopm en t A c t ) )  and 
f o r  p ro je c ts  u n d e r sec tion  2 0 0 8 .3  o f th is  a c t .) T h e  a c tu a l in s tru c tio n  e x ­
pense so d e te rm in ed , when d iv ided  by the weighted ave rag e  d a ily  m em ­
b e rsh ip  fo r  thu d is tr ic t s h a ll lie the a c tu a l In s tru c tio n  expense pe r w e igh t­
ed a v e rag e  d a i ly  m em bersh ip . Added 1 9 0 0 , F eb . 1, I ' .L . ( 1 9 0 0 )  1 0 4 2 , i  S.

( 1 2 )  "S ta te 's  S h a re  o f  T o ta l C o s t ."  F o r  the schoo l y e a r 1 9 0 0 -1 9 0 7  
and  each sch oo l y e a r th e re a fte r , the  S ta le 's  sh a re  o f to ta l re im b u rsab le  
cost s h a ll he f i f t y  p e rcen t ( 9 0 % ) .  T o ta l re im b u rsa b le  cost s h a ll be the  
le s se r o f  a c tu a l expense p e r W ADM  as d e fin ed  In c lau se  ( I  1 .1 ) o r  a 
m ax im um  am ou n t to he. fix ed  by the g en e ra l assem b ly  each y e a r to re p re ­
sent th e  es tim ated  m ed ian  a c tu a l In s tru c tio n  expense pe r W A DM  In (h e  
y e a r fu r  which l l ie  re im bu rsem en t Is to lie p ayab le . F o r  the  sch oo l y ea r
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com m encing  Ih e  f i r s t  day  n f J u ly  1 9 7 0  and each s c h oo l y e a r  t h e r e a f t e r  t in  
m ax im um  am ou n t s h a ll he (ho  m ed ian  a c tu a l I n s t r u c t i o n  expense  pet 
W ADM  In ( lie  y e a r f o r  which the re im bu rsem en t la In  he p ayab le . T in  
S e c re ta ry  o f  E d u ca tio n  a n n u a lly  s h a ll c a lc u la te  th e  S la t e  "m ed ia n  ac tu a l 
In s t ru c tio n  expense pe r weighted a v e rag e  d a l ly  m em b e rsh ip "  and  s liu ll 
supp ly  the  sam e lo  the G en e ra l A ssem b ly .

( 1 2 . 1 )  "M ed ian  A c tu a l In s t ru c tio n  E xpense I ’ e r  W e ig h te d  A ve rag t 
D u lly  M em be rsh ip ."  F o r  th e  sch oo l y e a r  1 9 7 6 - 1 9 7 7  and  each  s c h o o l yeui 
th e re a fte r , ( lie  S e c re ta ry  o f E duca tion  s h a ll a n n u a lly  c a lc u la te  th e  acu ta 
In s t ru c tio n  expense pe r w e igh ted  ave rag e  d a l ly  m em b e rsh ip  f o r  w h ich  at 
e q u a l n um b e r o f  d ls lr lc i s  a re  above and  be low  f o r  th a t  y e a r .

( 1 3 )  "D is t r ic t 's  S h a re  o f  T o ta l C o s t ."  T h o  d is t r ic t 's  s h a re  o f  to ta  
cos t s h a ll ho the S ta le 's  sh a re  sub trac ted  fro m  1 .0 0 .

( 1 4 )  "A id  H u llo ”  s h a ll rep re sen t thu C om m on w ea lth 's  s h a re  o f  re ln t 
b u rs a h lo  c o a l as d e fin ed  In  c lau so  ( 1 2 ) .  T h o  a id  ru t lo  a h u ll he d e te r 
m ined  In th e  fo llo w in g  m an n e r : ( a )  d iv id e  (h e  m a rk e t  v a lu e  p e r w eigh t 
cd a ve rag e  d a l ly  m em be rsh ip  o f  the d is t r ic t  by th e  m a rk e t  v a lu e  put 
w e igh ted  a v e rag e  d a l ly  m em be rsh ip  o f  th e  S ta te ; ( b )  d e te rm in e  tin 
p rod u c t o f  ( a )  m u lt ip lie d  by d is tr ic t's  sh a re  o f  t o ta l c o s t ; ( c )  su b lru c i 
Ih e  re s u lta n t  p rod u c t In ( b )  from  one ( 1 .0 0 0 0 )  to  d e te rm in e  th e  a id  ra t io

[D is t r ic t  M V /W A D M  X  0.51
A id  H a llo  =  1 .0 0 0 0  —

[s t a t e  M V /W A D M
(1 4 .1 )  “ M a rk e t V a lu e / In c om e  A id H a t lo .”  F o r  p u rp o se s  o f re im bu rse  

■nent to a  schoo l d is t r ic t  u nd e r subsections ( d ) ,  ( e ) ,  and  ( f )  o f sec tlo i 
2 fi02 ,>  and sec tion  2 59 2 ,4  s h a ll be (h e  C om m on w ea lth 's  m ethod  o f  de 
te rm ln ln g  the  com b ined  m a rk e t v a lu e  and In com e w ea lth  f o r  each pup il 
and  s h a ll be com puted  as fo llow s :

( u ) ( l )  D iv id e  the  m a rk e t  v a lu e  p e r w e igh ted  a v e ra g e  d a l ly  m em be r 
sh ip  o f  t lio  d is tr ic t by (b e  m a rk e t v a lu e  p e r w e igh ted  a v e ra g e  d u lly  mem

( I I )  D e te rm in e  the p rodu c t o f ( a ) ( 1 )  m u lt ip lie d  hy the  d is t r ic t 's  sh an  
b e rsh lp  o f  the  S ta te ;
o f  to ta l costs which Is .5 ;

( I I I )  S u b tra c t H ie re su lta n t  p roduc t In ( u ) ( l l )  f r o m  1 .0 0 0  to  d e te rm lm  
th o  m a rk e t  v a lu e  p o rt io n  o f  l l ie  a id  ra t io .

( b ) ( 1 )  D lv ld o  Ih e  Incom e pe r weighted a v e rag e  d a l ly  m em be rsh ip  o 
th e  d is t r ic t  hy the  ave rag e  p e rso n a l In com e p e r w e igh ted  a v e ra g e  Hal I*
m em be rsh ip  o f  the S la te ;

( I I )  D e te rm in e  thu p rodu c t o f ( b ) ( 1 )  m u lt ip lie d  by the d is t r ic t ’s sh an
o f  to tu l coats which Is  .5 ;

( I I I )  S u b tra c t the  re su lta n t  p roduc t In ( b ) ( l l )  f r o m  1 .0 0 0 0  to deter
m ine th e  Incom e aid  ra tio .

( c )  Add s ix ty  percen t ( 6 0 % )  o f  Ih e  m a rk e t v a lu e  a id  ra t io  lo  fo r t-  
p e rcen t ( 4 0 % )  o f  the  Incom e aid ra t io  to d e te rm in e  the  m a rk e t v a lu e / In  
com e aid  ru t lo .( 1 5 )  "M in im um  S u b s id y ."  F o r  the sch oo l y e a rs  1 9 7 0 - 1 9 7 7  and 1977 
1 9 7 8 , In  no case s h a ll a d is t r ic t  rece ive  f o r  each p u p il III w eighted avet 
ago d u lly  m em be rsh ip , an am oun t less th an  ten p e rcen t ( 1 0 % ) o f  tin 
a c tu a l cos t o f  In s t ru c tio n  o r  tun percen t ( 1 0 % )  o f  the base ea rn ed  I in 
i c lin b iirs em cn l w h ich eve r la the  le s s e r am ou n t. F o r  th e  1978 197! 
sH ioo t y e a r and each schoo l y e a r th e re a fte r , no seh oo l d is tr ic t s h a ll re 
ct Ive fo r  each p u p il In  weighted a v e rag e  d a l ly  m em be rsh ip  an an io iin  
le t l than f i fte e n  percen t ( 1 0 % )  o f the  base ea rn ed  fu r r e im b u r s e m e n t  u 
ac tu a l In s t ru c t io n a l expense pe r W A DM , w h icheve r Is the le s se r am oun t 
F o r  1 9 7 0 -1 9 7 7  and  each sch oo l y e a r  th e re a fte r , a d is tr ic t whose actuu 
In s tru c tio n  expense p e r w eighted a ve rag e  d u lly  m em be rsh ip  Is m ore  llin i 
tw o hund red  d o l la r s  ( 1 2 0 0 )  less th an  the m ed ian a c tu a l In s t ru c tio n  ex
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p e r  w e ig h te d  n v e i.tg u  ( t a l ly  iiii! iit lM rrn li l|i . a n i l w h o s o  c a n a l iz e d  m i l la g e  
la  \v 1111111 f i f t e e n  |. r i v i i l  ( I f . ' , ;  ) n l  ( l ie  m e d ia n  c a n a l iz e d  m i l la g e ,  t h e  re - 
Ii i i Ih ii .Y em en i .'.h u ll he tw o  h u n d re d  d o l l a r s  ( I ' i O l l )  b e lo w  Ih e  m e d ia n  ac tu a l 
In s lr u c l l iM i c\|ie tiM < |ie i w e ig h te d  a v e r a g e  d a l l y  l i ic in h u rB h lp  t l in c i i th e  
J t s t l l c l ’ s  a id  r a t i o  I III' e ach  w e lg h t i ' i l a v e r a g e  d a l l y  m e m b e rs h ip .

1 1 6 )  "D e n s ity  I ’a e ln r "  s h a ll lie  ass igned fu r  thu se  sch oo l d is t r ic ts  
w he th e r c o te rm in ou s  w ith  a  e l ly ,  b o rou g h , low n  o r  tow nsh ip  o r  not, 
w hoso p op u la t io n  exceeds ten thousand  ( 1 0 . 0 0 0 ) p e r sq u a re  m ile  as d e ­
te rm in ed  hy the S u p e rin tend en t o f l ’ u h llc  In s t ru c t io n  fro m  the m ost r e ­
cen t re c o rd s  o f l l ie  U n ited  S la te s  C ensus Hu . ' P ro v id ed , T h a t  any 
sch oo l d is t r ic t  which was assigned a d en s ity  fa... ro r  an y  sch oo l y ea r 
p r io r  lo  1 0 G 9 - I0 7 0 ,  and f o r  a n y  sch oo l y e a r  th e rc u .i^ r  Is d e te rm in ed  by 
Ih o  su p e rin ten d en t lo  Imvu a p op u la t io n  o t  ten th ou san d  ( 1 0 ,0 0 0 )  per 
sq u a re  m ile  o r  le ss s h a ll q u a li ty  t o r  a m od ified  d en s ity  paym en t which 
s h a ll Im In  Ih o  ra t io  o t Its  p opu la tion  p e r sq u a re  m ile  to  ten th ou san d
( 1 0 , 0 0 0 )  o t  tho am oun t to which It w ou ld  liavo been en tit le d  had  Its  
p op u la t ion  p e r sq u a re  m ile  exceeded ten th ou sand  ( 1 0 , 0 0 0 ) :  A nd , p ro ­
v ided fu r th e r , T h u t any sch oo l d is t r ic t  w h ich wa3 ass igned  a d en s ity  
ta c to r  t o r  a n y  sch oo l y e a r p r io r  lo  1 9 6 9 - 1 9 7 0 ,  and t o r  any  b c I i o o I  y e a r  
t h e re a fte r  and as a re su lt o t a m e rg e r w ith  one o r  m o re  o th e r  sch oo l 
d is tr ic ts  becom es a p a rt ot a new vcltt o l d is t r ic t  and such new Bchool 
d is t r ic t  Is d e te rm ined  hy the  su p e rin ten d en t to lia v o  a p op u la t io n  o f 
ten th ou san d  ( 1 0 ,0 0 0 ) p e r sq u a re  m ile  o r  le ss , such new  sch oo l d is t r ic t  
s h a l l q u a l i fy  f o r  a  m od ified  d en s ity  paym en t which s h a l l bo In  the  ra t io  
o f Its  p op u la t io n  p e r squ a re  m ile  lo  ten  th ou sand  ( 1 0 , 0 0 0 )  o f  th e  am ou n t 
to w h ich I I  w ou ld  have been en t it le d  hud l l s  p op u la t io n  p e r sq u a re  m ile  
exceeded ten thousand  ( 1 0 , 0 0 0 ) .  A  sch oo l d is t r ic t  q u a li fy in g  u n d e r 
Ih o  d en s ity  fa c to r  sn a il bu paid  by the C om m onw ea lth  on accoun t o f 
excess exp end itu re s p e r w eighted ave rag e  d u lly  m em be rsh ip , n o t lo  ex­
ceed f o r  th e  sch oo l y e a r  1 9 6 6 - 1 9 6 7  one h u nd red  d o l la r s  ( | 1 0 0 ) ,  f o r  
th e  achoo l y e a r  1 9 6 7 -1 9 6 8  on e  h u nd red  f i f t y  d o l la r s  ( > 1 5 0 ) ,  f o r  th e  
sch oo l y e a r  1 9 6 8 - 1 9 6 9  tw o hund red  d o l la r s  ( 8 2 0 0 ) ,  f o r  the sch oo l y e a r
1 9 6 9 -1 9 7 U  and each schoo l y e a r th e re a fte r  tw o h u nd red  f i f t y  d o l la r s  
( ) 2 5 0 ) ,  In excess o f fo u r  hund red  d o l la r s  ( 8 4 0 0 ) ,  an am ou n t to be d e ­
te rm in ed  by m u lt ip ly in g  the excess exp end itu re s  by th e  aid ra t io  o r  by 
th re e  h u nd red  seven ty -fiv e  th ou san d th s ( . 9 7 5 ) ,  w h icheve r Is g re a te r  
and by th e  n um be r o f  w eigh ted pup ils , such um ou n l to  be In  ad d it io n  
to any o th e r  paym en ts f o r  such p u p ils : l' ro v ld e d , h ow eve r, u sch oo l d is ­
tric t q u a li fy in g  u n d e r thu dens ity  fa c to r  m ay . In  lieu  o f  the above  p ay ­
m ent, e lec t f o r  any sch oo l y e a r to he paid and the C om m onw ea lth  s h a ll 
pay on  accoun t o f excess expend itu res p e r w eighted a ve rag e  d a l ly  m em ­
b e rsh ip  In  excess o f fo u r  hund red  du llu rB  ( 8 4 0 0 )  a sum  o f th i r t y  d o l­
la r s  ( 8 3 0 )  p e r  w eighted ave rag e  d a l ly  m em be rsh ip , such  am ou n t lo  be 
In ad d it ion  to  uuy o th e r  paym en ts f o r  such pup ils .
A dded I 9 6 0 ,  P e l). 1, P .L . ( 1 9 6 5 )  1 6 4 2 , 3 5 . ns am ended 1 9 7 0 , J u n e  2 2 . I ' .L . 4 0 4 , N o . 1 3 2 , 5 1.

( 1 7 )  " S p a rs ity  P a c lo r "  s h a ll be ass igned  f o r  those d is t r ic ts  w hose pop ­
u la tio n  Is less th an  f i f ty  ( 5 0 )  pe r sq u a re  m ile  as d e te rm ined  by Ih e  S ec re ­
ta ry  o f  E duca tion  from  the m ost recen t re co rd s  o r the U n ited  S ta le s  C en ­
sus llu rc a u , A  schoo l d is t r ic t  q u a li fy in g  u nd e r Ih e  sp a rs ity  fa c to r  bIiiiII 
bo pa id  by th e  C om m onw ea lth  on accoun t o f  excess e xp end itu re s  pe r 
W eighted a ve rag e  d a i ly  m em bersh ip , no t to exceed fo r  the  sch oo l y e a r 
1 9 6 6 - 1 9 6 7  one hund red  d o l la r s  (8 1 0 1 1 ), l o r  the se llou t y e a r  1 9 6 7 -1 9 6 8  
on e  h u nd red  f i f t y  d o l la r s  ( 8 1 5 0 ) ,  f o r  th e  sch oo l y e a r 1 9 6 8  -1 9 6 9  two hu n ­
d red  d o l la r . ,  (8 2 1 1 0 ), f o r  thu sch oo l y e a r  1 9 6 9 -1 9 7 0  th ro u g h  sch oo l y e a r  
1 9 7 7 - 1 9 7 8  Iw o h u nd red  f i f t y  d o l la r s  ( 8 2 5 0 ) ,  t o r  the s c h oo l y e a r  1 9 7 8 -  
1 9 7 9  m id each sch oo l y e a r th e re a fte r  two hund red  s lx ty - f lv e  d o l la r s  ( > 2 6 5 )
In excess o f  fo u r  hund red  d o l la r s  ( 8 4 0 0 ) ,  an am oun t to lie  d e te rm in ed  by

 ̂ 9 i .1 I |U i \
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m u lt ip ly in g  the excess expend itu re s hy the  aid r u llo  o r  by th re e  h u o d r t  
s e v en ty -fiv e  th ou san d th s  ( . 9 7 5 ) ,  w h icheve r Is g re a te r and hy the iiu inb i 
o f W eighted pup ils , such am oun t lo  lie Hi ad d it ion  lo  an y  o th e r paym ei 
fo r  such p u p ils : P ro v id e d , how ever, a acltnnl d is tr ic t q u a li fy in g  u n d e r t l 
sp a rs ity  fa c to r  m ay , tu lie u  o f  the  above  paym en t, e lec t f o r  any  sch oo l ye: 
to  he paid u iu l the C om m onw ea lth  s h a ll pay on account o f excess expend 
tu ru s pe r w eighted o v e rag e  d a l ly  m em be rsh ip  In excess u f fo u r  liu iu lre  
d o l la r s  ( 8 4 0 0 )  a  sum  o f  th ir ty  d o l la r s  (8 9 U ) p e r w eighted u ve ragu  d a l l 
m em be rsh ip , su"t> am oun t to he In  add ition  to any o th e r  paym en ts f< 
aiich pup ils .A ny  schoo l d is t r ic t  d e te rm in ed  by the  S e c re ta ry  o f E duca tion  to  have  
p op u la t io n  o f a t  lea st f i f t y  ( 5 0 )  pe r squa re  m ile  bu t le ss than one hund re  
( 1 0 0 )  per sq u a re  m ile  s h a ll, f o r  the schoo l y e a r  1 9 7 6 -1 9 7 7  and eac 
sch oo l y e a r th e re a fte r , q u a li fy  f o r  a m od ified  sp a rs ity  p aym en t w lilc  
s h a ll be th e  ra t io  o f  Its  p op u la t io n  pe r sq u a re  m ile  to f i f t y  (SO ) s o l 
t r a d e d  from  2 .0 0  and  m u lt ip lie d  by the am ou n t lo  which It w ou ld  ha\ 
been en tit le d  had Its  p op u la t ion  p e r sq u a re  m ile  been le ss  than f i f t y  ( 5 0

( 1 7 . 1 )  " n a s e  E a rn ed  f o r  R e im b u rs em en t."  S h a l l be thu le s se r o f  (a  
the a c tu a l In s t ru c t io n  expense pe r weighted ave rag e  d a l ly  m em be rsh ip  i 
the d is t r ic t , o r  (b )  th e  am oun t ea rned  ac fo llo w s :

( I )  S u b tra c t th e  In d iv id u a l sch oo l d is tr ic t's  equa lized  m illa g e  f ro m  tli 
h ighest equa lized  m illa g e  In the S ta te .

( I I )  D iv id e  the  am ou n t d e te rm in ed  In  aubc lause (1 ) by the d lf fe re n c  
between the h ighes t and  low est equ a lized  m illa g e  In  the  S ta te .

( I I I )  M u lt ip ly  the q u o tien t d e te rm in ed  In subc lau se  ( I I )  -by tw o hu i 
d red  d o l la r s  ( 8 2 0 0 )  and  round  lo  the  n ea res t w ho le  d o l la r  am oun t.

( I v )  S u b tra c t the  am oun t d e te rm in ed  In subc lau se  ( I I I )  fr o m  th e  mod 
an  a c tu a l In s t ru c tio n  expense p e r  w eighted a v e rag e  d a l ly  m em bersh ip  I 
the y e a r f o r  w h ich re im bu rsem en t is be ing  com puted .
As am ended 1 9 6 5 , O ct. 2 1 , P .L . 6 0 1 , {  5 0 ; 19t<6, Feb . 1. P .L . ( 1 9 6 5  
1 6 4 2 , 2 , 3 , 4 , 6 , 1 6 , e ffe c t iv e  Ju n e  3 0 . 1 9 6 8 ;  1 9 6 8 . Ju n e  12 . P .L . 191
N o . 9 6 , i  3 , e ffe c t iv e  J u ly  1 . 1 9 7 4 ; 1 9 7 0 . Ju n e  22 , P .L . 4 0 4 , No. 1 3 2 , i  1
1 9 7 1 , A ug . 1 8 . P .L . 3 3 9 , No. 8 8 , i  2, e ffe c t iv e  J u ly  1, 1974 ; 1 9 7 1 , Auy
1 8 , P .L .  3 4 0 , N o . 8 8 . i  2 . e ffe c t iv e  J u ly  1 , 1 9 7 4 ; 1 9 7 1 , Aug . 18 , IM  
3 4 1 , N o . 8 8 , i  3 , Im d . e ffe c t iv e ; 1 9 7 2 , Nov. I d ,  P .L . 1 2 29 . No. 2 7 3 , § 1 
Im d . e f fe c t iv e ; 1 9 7 4 , Ju n o  26 , P .L , 3 7 0 , No. 125 , 5 3 . e ffe c t iv e  J u ly  1 
1 9 7 4 ; 1 9 7 7 , A ug . 2 4 , P .L . 199 , No. 5 9 , i  9 . Im d . e ffe c t iv e ; 1 9 7 9 , J u l 
13 > \L . 9 4 , N o. 4 1 , |  2 , e ffe c t iv e  J u ly  1 , 1 9 7 9 ; 198(1, Ju n e  3 0 , I ' .L . 27!
No. 8 0 . i  4.

> .Section 25—2502, aubaecs.  (it), (e), (f) ot  (his  title.
l  .Section 25—2592 o f  th is  title.
>72 I'.S. I 7101 u( sen.* S ection  25—2502. nubsecs.  (<l), (e)  o f  this title.i  S ection  25—2502, autisccs . (d). (e) . (() o f  t i l ls  title.
• S ection  25—2592 of  th is  title.
S ection  10 of  A c t  1979. J u l y  11. IM , 91.

No. 41 pro v id es :" S e c t io n  10. N o tw ith stan d in g  u r y  oth e r  provis ions of  the t>cl of  March IU,
1949 ([ ’.I,. 10. No. 14). known us the 
•Piddle School Code of  1949,' the hoard o f  school d ire c to rs  of ea c h  achool d is t r ic t  to auth orized  lo a n d  tdinll reopen Its  l'J79 
or 1979-1980 bud get , w h ic h e v e r  la a p p l i ­c able, durin g  Ihe month uf  August,  1979 only, to m a k e  a n y  re v is io n s  In the b u d g ­
e t  and tax  le v ie s  h e ie to fo r e  adopted to r e f le ct  a n t ic ip a t e d  I n c r e a s e s  In s u bsidies  
p a y ab le  to the school  d is t r ic t  during l ls  
1979 oe 1979-1980 f isc a l  y e a r  under the 
provis ion s uf th is  u e t .”S ection IC. Itcpca led , 1979, J u ly  II.
P .L .  94. No. 41. |  9."S e c t io n  14. N o tw ith stan d in g  any  
oth e r  pro vis ions of  l l ie  a r t  o f  March III,1919 (l ' . l , .  10. Na. 14). known a s  the " l 'u h l lc  School  Code ul 1949," the hoard of  school d ir e c to r s  of  cacti  scliunl d is tr ic t  
Is a uth oriz e d  tu utnl sluill reopen l l s  1977 —

For Tltlo 24, Coniolltlaled Statutes, seo Appendix following this Title

or  1 9 7 7 - 1 0 7 # ImdKut, w h ic h e v e r  I* upplicubic, d urin g  (he limnth of AllgUM. 197 only, (o iiiiiki: imy revis ion * In (lit* ImiiIk 
e l  unit lux k'vli'.i here to fore  adopted  I re f lect  unllcl|iu((Ml me le a s e s  in Mihxnllt linynhle lo  (he m'IiouI dta lrlct during  Il 1977 or 1977-197# fisc al  y e a r  iimler Ih 
provision* of (hi* net.*'.Sec I ion 15. It ta the Intent mol |»m 
lio.su of  the tien crul  Assembly  that ih fu n d *  which  a c c r u e  to  Ihe .school dip i n u la  of the thiuiinomveullh un uccoiir. of  the provis ion* of tlita a r t  l»e e tp e n d e  only  for  the re ductio n of school luxe 
anil the resto rat io n  of school i l l s frh  p ro g ra m * nnd a c t i v i t i e s  reduced  or cl lm 
hinted ii* a result of thu picU m nd adopted 1977 or 1977-1978 budget of tli 
«(l*trict."S e c t io n  1C. fa)  It I* thu Intent of ih 
( iciicrul  A ssem b ly  th at  under no vlrouiu .stance* *h all  the Increased c o s ts  rc*tilt 
111k from the subsidy  foiinnl.i ch an ge  
a c t  forth  In th is  a c t .  excluding  Mihaid

41
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rhiulgi-s apply in g  t»  l■•■ ■■ |><i t < l s c h o o l s ,  •si-m-tl Hu: .nun i.l  | liiii.ni,n,un i (nr (In-. 
H79-I977 in linnl y e a r  ninl 1 1  Mi,Hun.nun (nr ll.i* 1977-l'J7h M'linnl yi'lir lllnl 1'Hlll niilitml 
J i  . r  l l l i l i -n f lc r  o n  r  (In: e x is t in g  c o s t s  I l ic iU in l  liy (In: t.'uiinuutiw ctilth u nder  | in  M'lll In tv.

"(Il l  II In tin*, lull'll!  uf (lie Gi-ni-rul A im  mi l) Unit u n d e r  nu c l r c o i i is lu n c r s  .nli.ill Uni Ilii'i'riini'il rn-. l i  1 1  null Ini? (rum 
(In: s u b s id y  IiiiiiiuIii c h a n g e s  applicable  fur nuiqmhllc lu-lundx Ml.I (m il l  In Dili 
n et  e x c e e d  (In- Mini uf  J5,h57.hiHi fur ll ie scIhhiI yi'ur 1977-197* mnl I7.5IC.mhi (nr 
l l ie  school  yi'ur 1976-1979 uml i-ucli school  y e u r  l l u r i u f t i r  o v e r  the i-xlMIng rnhU In r u n  ml liy (lie l.'uiiiiiiuiiwciillli under present  liivv.

‘ ‘Ic) If (tin h 11 ii is upproprlu led for a n y  
f is c a l  yvnr fur m a k in g  p a y m e n ts  |u o -  vlili-.l in i li la  a c t  s u b j e c t  ( a  l l ie  ll in llu- 
tImi mil furtli In su baecl lu n  (a)  are  nut 
M ifflc lnit  lo  pay  In full  tlm lolul  uiiiuiinlx lu  whirl!  nil qu a l if ie d  school  
dl- lr lct.x  nro en ti t led  lu  r e c e iv e  iiiuler t l i l i  in i (ur miii'Ii yeur, Iho Mlloratluna lu 
such nchuol d is t r ic t s ,  ahull ho prnpor- llor 'e ly  roiluccil hy Iho pcrccrilugc of 
■lift • jiil'o huiwoon thu a m o u n t  nocili'il  ami (he aniuuiil  upp ruprluicd lo (lie e x ­
ten t  n e c e s s a r y  to brin g (he a g g r e g a te  of  .nich ullm'iiiliiiui w ith in  Ihe Minin of  Iho aniuuiil n|i|iru|irluli'il."

S ucHoiim H, 15 uml IC of  A c t  1977, Aug. 21, IM. 199, No. 99 inovlile  an (ulltnva: 
Suet lot) 6 o f  A c t  1971. J u n e  29, IM.. 370, No. I : ’- provid es  in  fullowa:
" I t  lo th e  leg is la t iv e  Intent that,  e x ­

c e p t  In aclionl illatr lcla  of Ihe f lra l  china 
anil fl ral  c l a n  A, w h e r e v e r  possible, 
aeliuol i llatr lc la  u se  the uihllilonnl s u b s i ­dy pu y uiem a to reduce aehoul real p r o p ­e r ty  IMXL'M.

"N o lw llh s lu n d ln g  a n y  o t h e r  pruvlalona of  ll ie ‘l 'uh llc  .School Code ol 19t9‘ [ I t  
K S .  i I—101 e( lc i | . l  la  w hich thla  la nil unieiiilnient, the hoard o( nelioul d lre c -  lo ra  o f  e a c h  aclionl d la l r l r l  excupt scliuol 
dla tr l i  la of  thu flra l  clnaa la here by a u ­
thorized. for (he achool y e a r  1947-1975 to 
reopen l ls  1971-1975 builitel durin g  the 
m onth of  J u ly ,  1971 only  and lo m ake 
a n y  revlaloua In Ihe budget mid lax  le v -  lea h erv lufure  adopted to r e l i e d  a n t i c i ­
pa ted  Increuaea In S l a t e  s u b sid ie s  p a y ­
able  during  1971-1975 to Ihe achool i lls - 
tr le t  under the pruvlalona of  thla  a c t . "

S ection  3 of  the act  ot  1972 provid ed: “ T il ls  a c t  shall  ta k e  e f fe c t  Im m ediate ly  
a n d  ahall be r e tr o a c t iv e  to J u l y  I, 1971."

S e c l lo n a  7 and I  of  A c t  1971, Aug. ID.P  I,. 339, No. SC. provid ed;
S ection  7.

In .-.Idltlun to  ull oth e r  r e i m b u r s e ­m e n ts  puyatde to  achool d is t r ic t *  of the 
second, third and fourth  churn hii uddl-  l lon a l  p ay m en t sh all  be m a de to  certa in  
school  d is t r ic t s  uf such c l a s s e s  for Ihe 
school  yeur I97U-197I. Thu am ou n t and 
mil liner of  pu ym en l  ahull he d eterm ined a s  fulluws:

(1) T h e r e  Is hereby c r e a te d  o com ­m i t te e  c o n sis t in g  of the .Secretary  of lCdncutliili. tvho ahull nerve a s  ch airm an , 
and four m e m b e r s  of Ihe G en eral  A s ­sem b ly  lu he litter ,i,Inc,I us fulluivs: (I) 
onu m e m b e r  appointed hy ll ie P res id en t Pru  T em po re  uf (lie S e m i te ;  (II) one m e m b e r  uppuli ilcd by I hit Minority I.und­
er  o( the S e n u lu ;  (III) one m e m b e r  a p ­pointed by Ihe S p e a k e r  o( th e  House 
ut l l e p i e s e n l a t l v e s ;  and <lv| on e  m e m ­
ber  n|,pointed hy the Minority I.under uf Ihe House of  l le p r c s e n ln l lv e s .

(2) T h e  utiiii o f  f ive  mill Inn dollars fl5.Uim.UUUI s h a ll  let d is tr ib ute d  itinung 
c e r t a in  srluuil d is t r ic t s  uf Ihu see,ill,I. third and four I Ii c l a s s  hy Ihe com m it tee.

For Title 24, Consulldaled Statute),
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()) The a m ou n t.  If an y,  tin,I nnv auch 
school  ,l i s t i le t  s h a l l  r e c e iv e  sh all  Lu ile- t i r m l m d  sulely l.y th e  e .i ili ln lt lee In 
■linking sueli d eteri ii im iiInn th e  com m it -  
le e  mI i i i II c on sid er  l in y and ull ainnunls 
a  school d is t r ic t  wi ll  r e c e iv e  fur llie 
sclii*..I y , u r  1970-1971 a s  a r e su lt  o f  the pruvlaitjiiH uf th is  uniemliili iry a c t  In o r ­
der La un li  e at  u f a i r  and equitable  form ula  of d ls lr l la i l ln ii .

( I l  The c n m iii l t lce  sh all  m a k e  Its de- 
termli iul lun am i  d l . it r l l iu le  aucli  p a y -  
nien ls  during ll ie (l.scul y e a r  1971-1973.
Section 8.

Any uddlllumil s u b s i d y  p a y ab le  (o a 
school district (or l l ie  aclionl y e a r  I97U-
1971 hy virtu e of  a n y  provision  of  IhlJ  aniciidutury a c t  m a y  he used hy auch achi.nl dial riel lu  re d u c e  Its school  real  
properly  lu xes  lor  th e  f is c a l  y e u r  1971-
1972 (nr (or Ihe f is c a l  y e a r  1972 In Ihe c a s e  III ally d l s l r l c l  op e r a t in g  on a  crU- 
endnr year) and u n y  provis ion s of tlie " P u b l ic  School t?odc of  19(9,"  to the cn i i lrary  n otw ith s ta n d in g ,  u n y  achool 
d ls l r l c l  receiv in g  u n y  auch addit io nal  
auhsl.ly for (he achool y e a r  1970-1971 
m a y  reduce a n y  o r  ull  o f  l i e  school  rea l  
pruperly  lax  r a l e s  for  ll ie f lscul  y e a r  I97l-i972 (or fur Ihe f lscul  y e u r  1972 In 
Ihe c a s e  of any  d l s l r l c l  op e r a t in g  on a ca le n d a r  y e u r l :  P rov ided ,  however. 
T h a i  the provis ions o f  th i s  se c t io n  ahull 
nut apply  lo school  d is t r ic t s  of Ihe flral  c lass  uml f ir s t  c l a s s  A.

It la Ihe le g is la t iv e  In le n t  of  thla  sec-  IIon. th at  w h e re v e r  possib le , achool d i s ­
tr icts  use Ihe a d d it io n a l  s u b sid y  p a y -  
incuts to reduce schoul reul pro perly  luxes.

P r io r  lo repeal , s u b s e c t io n s  (5)  and 
(6) w e r e  amen ded hy A c t  1993, A u g.  I, IM.. 4CI, | I.

Iludget and e f f e c t iv e  d a t e  provisions of I9C8 uinendatnry a c t .  w ith  Iho 1969 
a m en dm en t to th a t  a c t .  s e e  note  u nder  aecilun 11—1142 uf th i s  title .

T r a n s fe r  of fun ct io n s, p o w e r s  a n d  d a ­l les  of  the Depurim cnl o f  Pub lic  I n s t r u c ­
tion to thu Departm ent uf  Ndurullon, see 71 P.S . I IU37.

1974 Am endm ent:  In c lu use  (12), d e ­leted provisions r e l a t i n g  lo  the y e a n  
1999-1972. und Inse rted provision  re la t in g  to 1972 uml ea ch school  y e a r  th e r e a f te r ,  
a n d  In r luuse (15). d e le t e d  pru vlalo na r e ­
lat in g lu the aeliuol y e a r s  1970-1971 und 
1971-1972. and Inse rted pro v is ion  re la t in g10 1973-1974 and e a c h  s c h o o l  y e a r  t h e r e ­a fter .

1977 A m endm ent:  A m e n d e d  defin it ion s of  "vuli inllon,"  " s l a t e ' s  ahure of totalco s t ,  Minimum s u h s l d y "  und “ i p u r s l i y
fuctur "  uml added d e f l n l l l o n i  or " p e r ­sonal  Income v a lu a t io n ,"  " c a n a l iz e d  m il- 
Inge."  " m ed ian  cuuiil lzed m i l la g e ,"  " n te -11 I n n ncl liul liiHtmellon e x p e n s e  per 
w eigh ted  uveruge dully  m e m b e r s h ip ."  " in u rkel  vsl iie/lneomo a id  r a t io ,"  und "huso cm m il fur r e i m b u r s e m e n t ."

1979 Am endm ent:  A m e n d e d  d e f i n i ­
tions uf  "minim um s u h s l d y , "  " s p u r s l ty  fa c t o r "  and "huso e a r n e d  fur  r e i m b u r s e ­m en t",

1980 Am endm ent:  In el. (9.1), Inserted  “ (or the tax year  p r e c e d in g  ih e  Im m edi­
a te  prior y e u r"  mid lu  c l . (16) m a d e  n u ­m ero us  ch anges.

Index to N otes
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I. v a lid ityThu tw o requirem ents  of thla  se c t io n  
[clnuse (17)1. for el igibility tu r e c e i v e  "m o d if ie d  s p a r s i ty  p ay m en ts ."  nunie ly , 
th a t  H aeliuol d ls l r lc l  must liuve q u a l i ­
f ied  for  au c h  pa y m en ts  III pa st  y e a r *  ur m u s t  he com prised  ol onu or moru c o m ­ponent school  d is t r ic t s  which w e r e  e l i g i ­
ble fur su c h  paym en ts, bcur a ra t ion a l  re la t io n sh ip  to  Icg ll lm ule  s t a l e  i n t e r e s t s  
an d  a r e  nut v ln la l iv e  of either the e q u a l  pro tect io n  clxhstT ur snhsta ntlvo duo
froceaa. N orth w estern  School Dial. v. 

'I t len gcr .  397 F.Supp. 975, I) IM975.Const n a t i o n a l i ty  of pruvls lont ot 
c lu u s e  (17). which grant s p a r s i ty  p a y ­m e n t  aiit ie lJ lca  lo  cer. alii achool d i s t r i c t s  a n d  not lu o th e rs  b.xi nl on low p o p u l a ­
tion  d e n s it ie s  Is to  be Judged u n d e r  Ihe ra t io n a l  b a s is  t( it, r e lh e r  than (lie e l r l c l  
Ju d ic ia l  s c r u t in y  teat, Id.In a b s e n c e  of  an y  allegat ion l l i s t  P h i l ­
adelph ia  school  d is t r ic t  had s u ffe r e d  u n y  
le g a l  hurm  from  projected f in ancia l  d e f i ­c i t  or th a t  an y  Philadelphia p u b l ic  achool s tu d e n t  w a s  suffering, hud u n f ­
i t t e d  or would  s u ffe r  an y  legal In ju ry  a s  
a  r e s u l t  o f  op erat io n  of  challenged s t a l e  
f in a n c in g  ac liem e and where th ere  w a s  no a l le g a t io n  th a t  Philadelphia c h i ld re n  
w e r e  being den ied a n  adequa.u  o r  h ualc  
e d u c a t io n  a n d  ll ie  or.ly a llegat io n  ivua th a t  P h iladelp h ia  school children w e r e  
b e in g  denied a "n orm al  program uf e d u ­c a t io n a l  s e r v i c e s "  available  tu u l h e r  
c h i ldren  In Pennsylvania, com p la in t  
b a s e d  on a l le g at io n  (hat  the a t a l u t o r y  ■yate in by w hich Ihe Philadelphia schoul 
d i s t r i c t  w a s  funded violated (he P e n n ­
s y lv a n ia  C on st it ut io n  did not a t a l e  a
iu at lc la ld e  c a u s e  o f  action. Hanson v. 

!asey .  399 A.2d 390. t l i  Pu. 416, 1979.
A s  long a s  the legis lat iv e  s c h e m e  fur 

flnnncli ig  public  education has  a r e a s o n ­
a b l e  r e la t io n  to providing for Ihe m a i n ­te n a n c e  and su pport  of  a thorough a n d  
e f f i c i e n t  s y s te m  of public schools, the 
G e n e ra l  A s s e m b ly  liu t fulfilled l l s  c o n ­
s t i tu t io n a l  d u t y  to the public school  s t u ­
d e n t s  o f  P h iladelph ia . Id.

In v ie w  o f  f a c t  that the l e g is la t iv e ly  
e n a c t e d  school  f in ancin g sch em e w a s  
r e a s o n a b l y  re la te d  lo m ain ten an ce  a n d  s u p p o r t  o f  a  s y s te m  of  public e d u c a t io n  
In the C om m onw ealth  and w h e r e  J h e  f r a m e w o r k  w a s  n eutral  wllli r e g a r d  to 
the school d is t r ic t  of Philadelphia  a n d  pro v id e d  th e  Philadelp h ia  achool d l s l r l c l  
w i t h  Its f a i r  s h a r e  of s l a t e  s u b s i d y  fun d s,  the s t a tu to r y  scheme did n o t  c l e a r l y ,  p a lp a b ly  and plainly v io la te  th e  
P e n n s y l v a n i a  Constitution. Id.
2. C cn stru ctlo n  and application

If  p la in t if f .  In civil r ight* action u n d e r  
28 IXS.C.A. <| 1331 and 1313(3) and 42 U.S.C .A . |  1984 broughl a ga in st  s t a t e  o f ­
f i c i a l !  ch alle n gin g  "modified s p a r s i t y  p a y m e n t s "  provis ions, (clause (17)), hud 
c h a l le n g e d  the legislat ion as  being v i o l a ­t i v e  o f  the Constitut ion und la w s  o f  P e n n s y l v a n i a  a s  well  a s  of th e  F o u r ­te e n t h  A m e n d m e n t's  equal protectio n c la u s e ,  (l/.S.O.A Const. Amend. 14). a b ­ste n t io n  would liuve been proper; l i k e ­
w is e .  If a  s e p a r a t e  action a l tu c k ln g  th e  
legis lat io n  pr im a rily  on s ln le  g rou n ds w e r e  s im u ltan e o u sly  proceeding hi s t n l e  court , a b ste n t io n  would have been a p ­
p r o p r ia te ;  h o w e v e r ,  th ere  being no a m ­b ig u ity  In the s ta tu te ,  Ihe fcdciul c o u r t  w ould  not a b s ta in  m erely  lu u w alt  a n  
a t t e m p t  to v in d ic ate  tlm claim In uluta  
court . N o rth w estern  School Dial. v . P l l -  
tc n g e r ,  397 F .S u p p .  976. D.C.I976.

School  d is t r ic t  wit* w ith o ut atiiiidln lu h r m g  civil r igh ts  a ction  a g a in s t  vnrl uua s l n l e  o f f ic ia ls  ch a l le n g in g  l l ie  constl  
ti i l lu n a ll ly  of  pro vis ion s  of  th is  sec i lo  
(cIiiiim: (17) I. which  kc it nl a p n r s l ly  |m> 
incut s u b sid ie s  1 0  c c r l i i ln  aclmol ill* Ir lc l s  and nut In o t h e r s  hnseil on ll iti 
low iiiqiuliillnn d c l i s l l ie s ,  hut lu dl i ld u n  who resided In l l ie  school  d ls l r l c l  nn pit Id ta x e s ,  hml u s u ff ic ie n t  in-ranm 
atuke In the uii l iu n ic  uf  Ihe cnnl rover*  In g ru n t  him atu m lln g. und h e  nlsn Im 
slm nlliig  us the pnri-nt uf tw o  chlldre  presently  u t lcnill i ig  pu blic  schools  In Hi 
d is tr ic t Id.Mnrket v u luc/lncum e uld ratio uf art 
linn 25—25d2 of  th i s  t i t le  uml th i s  set tlon whs nut iiu-unt in lie a n  e x u c l  me*  
su re  uf each achool d i s t r ic t ' s  u c luu l  lo 
ef fort , lull r a t h e r  u m e a s u r e  uf linimi personal  Income a n d  reul e s tu te  v a le ,  h a v e  un a b i l i ty  uf a  d l s l r l c l  to r a i s e  re. 
enue. O'Donnell v. C a s e y .  4U5 A . 2d IUUi 
45 I'u.Cm with, 394. 1979.Chullengc lo  se c t io n  25—2502 uf (hi 
title* and l l i l s  s e c t io n ,  c o n c e r n in g  welgl 10 he a scr ib ed  personal  Income vtirlulil 
of a id  riillu, w h s  un a t t e m p t  tu e n te r  
d e g re e  of niathern ulicul  e x a c t i t u d e  MCVt d eem ed part  o f  c o n s l l l i i l lu n u l  rullutu 
re lat io n  a n a ly s i s  a n d  w a s  a lso  a  outer a t te m p t  tu Invuke Jiul lclul  teglslu'.hn 
Id.

Aid form ula  of  s e c t io n  25—25U2 uf tin 
(Il ls  und l id s  s e c t io n  b e a r s  a ra t io n a l  rt la l lunshtp to pruniotlug e qu a l  education 
s i  op portu n ity; (h crefure . petit io n fi 
re v ie w  of  such pro vis ion s  fulled lo s la t  
a  c a u s e  or a ction  pre d ic ate d  on v lo lt l lu  
of  due process. Id.

Under n ow -re p e ale d  provision of  (lit 
section, In c o m p u tin g  hualc nrconr sta n d a r d  re im bu rsem en t frac t io n  In tli 
c a s e  uf s  schoul  d is t r ic t ,  te a c h in g  unit should liuve been bused only  upon er 
rolled public school pupils  and cou ld  m 
be bused upon all pupils  re siding  lu dh 
Ir lc l  a tte n d in g  public, purochlul und pr. v a l e  schools. 195'J O p.A lly .G en . Nu. 16

Department of  l ’ uhllc  In stru c t io n  net 
not ca lculute  u cluu l  Instruct io n expen: 
us required  hy thla s ection  prior lo  mol­
ing l l s  f lrs i  seml-H nnnal p u y m en l  I school d is t r ic t s  fur school  y e a r  1D58-! 
under I 25-2517 of  (Ills T it le ,  w h e r e  ill: Ir lc ts  h a v e  not bee n uhle to furn ish  di p s r lm e n t  w ith  support lug d a ta  In lln lo  allow n e ie s s u r y  e*-lculutlun.-* lu I 
m a de prlur l >  O ctob er  a n d  Noveniln p a y m e n t  datvp,  but m uy c a lc u l a t e  un 
m ake ti lls piiy.'*pai( on b a s is  uf uctui a m ou n ts  pu lit to schoul d is t r ic t s  fur pri 
ced in g  achool y e u r ;  h o w e v e r ,  ca lc u lot lo  
of u c luu l  liihlrncUoi: e x p e n s e  m u st  I n u d e  before second p u y m en l  In unh 
that a m o u n ts  puld will not e x c e e d  H am ount payable  under furuiulu pru i ldt  
by  | 25-2502 of  th is  T it le .  1958 Op.Alt ; □ e n ,  Nu. I5U.
1. PurposeGoal o f  auction 25—25U2 uf th is  ti tle  on 
ll il s  section  Is tu cqu u llzc  education: opportu nity  uml In re m o ve  such uppurii 
m ty  from  de pe n d e n ce  upon atu de i i l 'e  m 
lux ur sta tus. O'Donnell v. t'nxey,  Il A 2d IUI16. 45 I'a. Cm w ith  391. 1979

School d is t r ic t  m u y  c o m r u c i  w i th  pr vnte. nnnrullgluiix aclionl for im-nlhin. education p ro gra m s;  und pupils  u l le n c  
lug such a  pro gram  a r e  en rolled In pul lie achool for u v e ru g e  d u l ly  meinhersh l pm puses und limy he Included fur  rein Imruciiicul eoinputntlolis. 1917 l ip .A l l ;  
Gen. No. 21.

F o r  T i ll#  24, Consolidated S ta tu te* , see Appendix fo llow ing  th is T i l l#
. 43 .
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#3) T h e  11 moiinI. If uny, that any auchi’ hfiiiKi'3 Hhi'lyliu# lo  iimipuhUc achoota, u i  m e  muoiini. n i»nv. iimi any

ali.ill l»u tie- 
1111111111110. Ill llie com m it-. . . . ™   ........  *w......I»t any unO ull am ou u U( .uiniiitiiiwtuKlt under a a.hunt ill.ilrh i will rircclvc for the Mcliiinl yviir I!i7u-iu7l a.*« a rLauli of llie

t j f  • nu iiniuiiiii,  •• m i), Ii*kr«*i:il I In: a i l i n ’ t>f S Ilin.olHi.UUII f o r  the m  linul i l lM iIr i  ahull rrci-tvc!!!?•; -1 d7 ? *• hin.l yi'. ir mnl f  If.ii.imn.hUO fur t i r m i n u l  aoh-ly l.y Ihe cm
tin* l!/77-l'J7h m ’IiimiI y e a r  a n d  in c h  aehoi.l iniikliw; miiH i ih l ti ii i ln ii tlon
* « a r  l l h l  i-tiflrr i i v i r th e  rxinllliK cn.ild toe ahull coii fildir  a n y  andI n r u n n l  l.y the C u m inum vculih  under  « .n-«n ^* «.»iiIn ru n  I'd l.y 
|*ri.seii( law.‘ (hi It |„ iheAnr.i ml Iv UiiiVU»ii*V*rh! u*,.l *,c ^',nir,‘ l MovlaluiiH nf thl.i umemhitury a il In t*r- V  . I IlHU under nu clrciiiuMlancea ot.*r lo uriivc at a fair uml ciniit »i»îf  , furrmihi "if lilatrll.iill.iii. " ' UJU“ “ ’ lelliu aiiliN.il>' fiirmulii c h u n g e s  ap p lic a ble  fur Ilul>|il«l*ll0 Hl'lllmln 31:( .m i l l  111 tills 
m l  c x c c r i l  Un: .iimi o .  15.1157,mill fur thu 
school  yuur 1977-1378 mul 17.SKC.UUIt l.ir lliu school  y e a r  1378-1373 uiiil m r l i  school  
y e u r  l l i i r i ' i i . l i r  ovi-r  lliu i-xIMIng coa ls  incurred  hy lliu l.'uiimiuiiwi'ullh umlurpresen t  luur.

' ' i c )  I . lliu s u m s  uii|iro|irluleil  .o r  nuy f isca l  yeur  .or m a k i n g  |urymcn ta  p io -  vlil.nl In this a c t  s u b j e c t  l o  tlio l l iu l lu-  
Iimi M l forth III a u lm e c i lo n  (a)  a ru  not 
s u ff ic ie n t  lo  |iuy In .u l l  lliu tulul uin..iiul.i lu which  ull qu a l i f ie d  si-lmol i l l ' l l  I d s  uro uii l l l le i l  lu  r e c e i v e  iimli'rIh l i  in- 1  .ur mivli y e a r ,  lliu a l l i ira l lu n s  lu 
auch uclmol illnlrJct.-i. s h a ll  bu pro pur-  l lon u le ly  ru.liii'v.l hy  l l ie  p e r c e n t a g e  o . 
ill .furuncu b etw een  ll iu  aii-.uuiil n eed ed  and tlio aiiiuunt u p p r u p r h i lc d  lo  the e x ­
tent n e c e ssary  tu h r ln g  the aggruKule u. .inch ullu.'ulluiis iv 11 11 111 l l ie  lllillla  of  tlm 
amuiiiii ii|i|iru|>rluti:il."

S i c i l i a n  II, IL uml 1G uf A c t  1377. A uk. 21. IM.. 133. No. i i  P lu v ld c  u» fulloiva:
S ection S o t  Act 1 3 7 1. J u n e  28, 370,No. 125 provides  us fullu w s:
" I I  la the ICKlalullvu Intunl tliut. e x -  

c e n t  In aclionl i l l s l r l c l s  o f  lliu  f i r s t  c la s s  a n d  f irst  cluss A. w h e r e v e r  iiouslhlu. 
aeliuol d ls lr lc ta  u se  lliu ad d it io n al  auhsl- d y  pa y m en ts  to r e d u c e  schu.d  reul prup- e r l y  luxua

( . )  Tlm cmilliiltli'i!  ahull muke Its de- ivriidii iil luii  mid dhilr lh u le  auch p a y *  
niul ils durlriK Ihe (l.icul yeur  1371-1372.
S ection  8.

A ny uil.lttIiiiiiiI su h s ld y  piiyahle lo  a arliu.il d l s l r l c l  (or ll ie schoul year  1 3 7 0 -
1371 hy v lr lu v  of uny provision of th la  iiinciidutury a i l  m a y  In- used by such 
schi.nl d ln trk - 1  In red uce  l l s  schuol r e a l  
properly  t a x e s  to r  lliu f isca l  yeur 1971-1372 (or for Ihe (Ural  y e u r  1372 In the 
citau ot  a n y  ill.il rh'l  upcralli iK on u c a i ­rn I la r y e a r )  and u n y  piovlsluna o( the 
" l 'u h l lc  Schuol I'odc  ot  1313," lo Ihe 
c n u irn ry  notwithstanding*, uny schuol  
d is t r ic t  recclvliiK uny such additional  su b sid y  f o r  the acliuul y e a r  137(1-1371 m a y  red uce  nuy nr all  n. Us schuol rea l  
p ro per ly  l u x  ru le s  (or Ihe flscul yeur  1371-1372 (or  fur l l ie  f isc a l  y e u r  1972 In 
the c a s e  of a n y  d is t r ic t  operat ing on a  
ca le n d a r  y e u r ) :  ITovI.leil, however . T h a i  the provis ions nf th is  acctlon ahull nut apply  to  school d is t r ic t s  of Ihe f irs t  c luss  unit f irs t  c lu s s  A.

.I t la the leKlshillve Inlent of  thla s e c ­
tion. Unit w h e r e v e r  pusslble , achool d i s ­tr ic ts  usu th e  add it io n al  subsidy p a y ­
m en ts  lu red uce  sellout reul proper ly  ta x e s .

Prio r  lo repeal , s u b se c t io n s  (5) und _ . . aw. aw Iii|»mi| aiiuacunuiia {HI Ifld"Notwithstanding a n y  other provlalona (l>) were amended by A c t  19C3, Aug. 1, o f  Iho 'Public  School C ode of  1313' |2I P .U  fCl, I I.
P .S .  |  I—101 e t  i t q . l  to  w h ic h  thla Is un n u d g c t  and e f fe c t iv e  d a l e  provisions
a m en dm en t.  Ihe bunrd of  school  i l l r c c -  0f  |9CA c m e n d a t n r y  a c t .  w ith  Ihe 1969 to rs  of  cucli achool d i s t r i c t  e x c e p t  sch oo, am e n d m e n t  to th a t  net. s e e  note under 
d is t r ic t s  uf the f irs t  c l a s s  Is hereby- n u -  su ction 11—1142 of l l i l s  ti tle .

1 °  i «vf i* 1 l i u r l n r  the T r a n s f e r  of  functio ns, pow ers  and du*
m o n th  O f  J 111 V  1974 o  v a i i d  to m a k e  l,L'a of l , l e  d e p a r t m e n t  o f  P ublic  Inalruc- 
L n y  rev lih -n s  Ih ! ” e  t.udKel a n d  lux  l e v -  •'»" 'h u D e p u r lm e u t  of  E d u c t i o n ,  see  
lea  heretofore  adopted  to  r e f le c t  u n t lc l -  *
putcd  Increases In S t a t e  su b s id ie s  pn y-  1973 A m e n d m e n t:  In c lu use  (12), de-

 -----  ■ le tcd  pro vis ion s  relatliiK to the yeara
13G3-I372. und Inserted  provis ion r e l a t l nK  
to 1973 und e a c h  actio.il y e a r  therea fter,  a n d  In c l a u s e  (IS), d e le te d  provisions re-

______ _____  IhIIiik tu the schuol yi-um 1370-1371 undS e ction s  7 uud 1 of  A c t  1971, A uk. 18. 1971-1372. uml In serted  previs ion  re lat in g
P . L ,  339, No. IS. p r o v id e d :  lo 1973-1971 nn.l ea c h  school  y e u r  th e re ­

a fte r .
1977 A m e n d m e n t:  A m ended definitions**al nli.'u •'*

side  dur lnK  1971-I97S tn Ihe achool ilia t r l c l  u n der  the p ro v is io n s  uf  th i s  a c t . "
Section 3 of llie a c t  o f  1972 provid ed: " T h i s  a c t  shall tuke e f f e c t  Im m e d iate ly  

a n d  ahull be r e tr o a c t iv e  to  J u l y  I, 1971.

Section 7.
m e n t s Upuyab?e l o  school* i H s t r l c t s ' o f ^ h e
f m n a ^ a a v i n e n t  n»!adV, h c ,l| im deHto 'cc^'laui  “ '»> «••• « “  Ih!f ln ll fonl oT "pi'r*im.nnl of . . . e l .  L .a se a  for lie Income v u lu u l lo n ."  "i- i iual l ied mil-
SSllSS! y e a r  I37U-I971. I'hll n n m u n r  a n d  *X & n  " " ,lu'''e "  " n,u'initunvr o f  puj-inenl nhull lie d e te r iuln cd  us  follows:

(I)  Tliera  Is hereby c r e a t e d  u coin-
inll ti-e  cunslslInK of Ih e  N e c ic ln ry  of  Kdiicuthin. who shall s e r v e  nu i-hulrmiiii, sn i l  four m embers o t  ( h e  (>i'iiei iit A a - mcinlily- to bu d eterm in ed  a s  fulluw s: (I) one m e m b e r  nppulntr-d by the Pr.-shlant 
P ro  Tcinpoiu uf the S i -n a lu ;  (II) une iiiL-iiiher uppiilnted hy lliu  M luurlt y  L e a d ­
e r  o l  Ihe Ni-iiuto; (III) o n e  ineiilher a p ­pointed hy the Spi-uker uf  l l ie  l lu u s e  
nf K e p ic s e n d i t lv u s :  a n d  (Iv)  unu mum- j.i-r appolnlc.l  l.y the M lu u r l ly  L e a d e r  o t  Die Hou se of Iteprc.iinilntlviM.

(2) Thu b i i i i i  uf f i v e  iiillllini ilollnr.i 
(S6.llilll.0UUl shall ha d is t r ib u t e d  h ii iu i ik  c e r t a i n  si-hoal d is t r ic t s  uf  llu:  seciinil, llil r. l  uml fourth elu.i.i hy Ihe commlUi-c.

(Ilaa a c l i ia l  I ii.al r net Inn ex p e n se  per Wi-IkIiIc.I uveriiKe d a l ly  menibcrshlp.''  
"n u irk et  vnliie/lncoino aid  ratio ,"  und 
"liusu e a r n ed  fur  rclinhur.ieinent.'*

1979 A m e n d m e n t:  Am ended deflnl-
thiiis nf " m in im u m  s u h s l d y ,"  " s p u rs l ly  fn c lu r "  nnil " la iae  ea rn ed  fur relmhurse- l i ien C .

1980 A m e n d m e n t :  In cl. (3.1), liiscrte.l 
•'(ur l l ie  (nx y e a r  prvceilliiK the linineiH- ut-j prim- y e u r "  uial In cl. ( 16• m ade nu- ineriiiis cliuiiKes.

In d ex  to Notes
Constructio n und application Purpose 3 Val id ity  1

F o r  T it le  24, Conso lidated S U Iu lo i ,  soo Appendix fo llow ln ij this T'
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1. V al id ityThu tw o rci iulrcmi' iils uf t i l l ,  s e c t io n  
Iclaii.ii- «17 1 1. for cIlKlhlllly lu r e c e iv e  "lllu.llflL-il spu rs l ly  puyil ltl l tn ,"  numi-ly, 
tlio I a ai'hiuil d ls l r l c l  i im sl  h ave ijnull- 
f led f c r  auch puyiu ents  In pnsl  y e a r s  ur tuusl he coiuprlseil  uf unu ur lucre ciun- 
lioneiiL schuol d l . i l r lc l s  w hich were i-IIkI- 
hie fur such puyuicnis , heur a rutlonnl relutlunsldp 1 . 1  li 'Kllhnule s l u l e  l i i l e r e s i s  
nn.l a r e  nul vh.lu ilve  of  e l l l i c r  the eipml protecllun c la u s e '  ur s i i l i s ia n l lv o  due
f roci-ss. K u rlh w e s te rn  Scliual Dlsl. v. 

'ItleiiKi-r. 337 l-'.Supp. 375. I) C. 1975.
C u n s ll lu l lo n o l l ly  of  pru vls lon t  of  c lu use  (17). w hich g runl s p u r s l l y  p a y ­

m e n t s u b sid ie s  lo c e r ta in  achool i l l s l r lc l s  a n d  not lu  oth ers  bused on low po p u la ­
tion d e n s it ie s  Is to he Judged under the ra t ion a l  Lusts les t ,  r a th e r  th a n  (lie s t r i c t  
Ju dic ia l  s c r u t in y  (eat. Id.tn a b s e n c e  ot  uny a l le g at io n  th at  P h i l ­
a d e lp h ia  achool d is t r ic t  had  a u f f e r e J  uny 
le g a l  hurm  from projected  f in a n c ia l  d e f i ­c i t  or th a t  uny P h iladelp h ia  public  
achool a tuileul  waa a uffer ln g.  Iimi uii.'- 
fercd  or would a u f fe r  a n y  le g a l  Injury  a s  a  resu lt  o f  operat io n of  ch al len g ed  s t a l e  
f in a n c in g  sch e m e  and w h ere  th ere  w a a  no a l le g at io n  th at  P h ila de lp h ia  children w e r e  being denied a n  a d e q u a te  or Imalc ed uca tion  und the only a l le g at io n  w a s  
th a t  P h iladelphia  achool children w e r e  
bein g  denied a "n o rm a l  pro gra m  of  e d u ­
ca t io n a l  s e r v i c e s "  avullulile  tu u l l ie r  clilld.-en In P e n n s y lv a n ia ,  com plaint 
b ase d  on al leg at io n  th a t  (he s ta tu to r y  
ayate in  by which the Philadelphia  schoul 
d is t r ic t  w a s  funded v iolated  the P e n n ­
s y lv a n ia  C onstitutio n did not s t a t e  a
iu at lc la ble  c a u s e  of  action . Dunson v. 

la ie y .  399 A.2d 310. 481 Pu. H i .  1979.
A s  long  a s  the l e g is la t iv e  sch e m e  fur f in a n cin g  public e d uca tion  h o t  u r e a s o n ­

a b l e  re la t io n  to provid ing  fo r  (he m a i n ­
te n a n c e  am ! support of r. thorough and e f f i c i e n t  s y s te m  of  public schools, the 
G en eral  A sse m b ly  bus fulfi lled 1(3 c o n ­
st i tu t i o n a l  d u l y  to  thu public  school s t u ­
d e n ts  0 1  Philadelp h ia . Id.

In v i e w  of  f a c t  (hut the le g is la t iv e ly  e n a c te d  schuol f in a n c in g  sch e m e  w a s  
re a s o n a b l y  re lated  lo m a in te n an c e  and su p p o rt  o f  a s y s te m  of public ed ucation  
In the C om m onw ealth  and w h e re  i h e  f r a m e w o r k  w a s  neu tra l  w i th  re g ard  to 
th e  achool d is t r ic t  of  Philadelp h ia  and pro v id ed  Ihe Philadelp h ia  school  d l s l r l c l  
w i th  Its  f a i r  s h a r e  of s t a l e  s u b s id y  fu n d s ,  the s t a t u t o r y  s c h e m e  did not 
c le a r ly ,  pa lpably  a n d  plainly  v iolate  the 
P e n n s y l v a n i a  Constitut ion. Id.
2. Construction and tp p l lc i t lo n

If p la in t i f f .  In c iv il  r igh ts  a ction  under 
28 U.3.C.A. II 1331 and 13(3(3) and 12 U .S .C.A. | 1984 brought a g a i n s t  s ta te  o f ­
f ic i a ls  ch al len g in g  "m o d i f ie d  s p a r s i ty  p a y m e n t s "  provision ! , ( c lau se  (17)), hud ch al len g ed  the legis lat io n us bein g  vio la-  
l i v e  of  the Constitutio n and law s of P e n n s y lv a n i a  a s  well us uf  th e  Kour- 
te c n th  A m e n d m e n t's  equal  protection 
c la u s e ,  (U.S.C.A Const. Amend. II),  a b ­ste n t io n  would liuve been proper; l ik e ­
w is e ,  If a s e p a r a te  action a t t a c k i n g  the legis lat io n pr im a rily  on s t a l e  grounds w e r e  s im ultan eo usly  proceeding III s t a l e  
court , absten t io n  would h a v e  licen a p ­
p r o p r ia te :  h o w ev er ,  th ere  b ein g  no a m ­b ig u ity  In Ihe s ta tu te ,  tlie f e d e ra l  court would not a b s ta in  m erely  lu a w a i t  un 
a t l a m p t  lo  v ln il lra te  lliu c la im  III s l u ta  cou rt . K u r lh w e s te r n  Schuol l i l s t .  v. P l t -  
ten g er ,  337 K.Supp. 976, U.C.I975.

r,

Soliu.it illsi-rlct w a s  w ith o ut atanillii  
tu bring c iv i l  rlxlit.i  a r l lo i t  a g u l n i l  vurl uns s l a t e  ofl ii-lal.i  ch al len g in g  Ihe cun.nl 
tu llu iial lty  uf  i ir o v L l im s  a f  th la  secili .  
(clan si: ( 17 11. which g r u n l  s|iarsl|>- |.a> 
m enl s u b s i d i e s  In ci-rlllin nrlmul dli ■ r ie ls  end not l.i ulhi-rs  Ln.icd un liu-i low iinptilnthin ih-n.iilii:.i, hut lia llvhlon 
who resided In ll ie si-lmol d is lrh-t  nn 
paid Isxe.i, laid  a auf  f lr le i i t prrstmi s l a k e  In l la : oulruiiiu  uf  ll ie en i i lru vrrs  
to grunl lilui s ta n d in g ,  uml lie a i m  ha aluinlliig a s  l l ie  iiiirciii uf  I w o  el illdre  presi-ntl)' n l le m tlu g  pu blic  scliui. li  In Ih 
d la lr lr l .  hi.Market vulu eA m -um e aid r a t io  uf set 
linn 25—25112 u f  ti lls  t i t le  nuil ti lls set 
Hun whs nut iin-nnt tu he an e x u ct  im-s 
sure  uf eset i school  d is t r ic t ' s  HCiilut Is effo rt,  lint r u t l i e r  u m e a s u r e  of Impai jcraunul Ineiinic  nn.l reul e s l u l c  valm 
n a v e  on n h l l l ly  of  a d l s l r l c l  lo  r a is e  ret 
enue. O'Donnell v. C as e y ,  <05 A .2d luui 
I S I'u .Cmwllh. 391, 1979.Chullengo to  s e c t io n  25—2502 of thi 
t i l l s  and ll il s  s e c t io n ,  c o n c e rn in g  welgl 
to he uscrlheil perso n al  Incom e vsrluh l  of aid  rnlln, w a s  s n  a t t e m p t  In e n lc r  
degree  of i i ia l l ie in a l l i - s l  e x a c t i t u d e  lievi  
deemed part  o f  c n n s t l lu i lo n u l  rutlom relation a n a l y s i s  and w a s  a ls o  a paler 
a t te m p t  lu Invoke Judlclul  legls latlu i  
Id.

Aid formula  nf  se c t io n  25—2502 of  I In 
title  anil ll ils  s e c t lu n  b e a r s  a ra t ion al  rt 
lat lunahlp lu  pro m otin g  equ al  educulluo 
al opportunity; th erefo re ,  petition f i re v ie w  of  auch pro vis ion s  ful led lo s la t  a  ca use  of  a c t i o n  p r ed icated  on vlo lt l lu  
of  due process Id.

tinder  n o w -r c p c a le d  provis ion of fill 
section. In cnn ipi i l ln g  l.uslc  nccoiir s ta n d a r d  re im b u r s e m e n t  f r ac t io n  In Ih 
e s s e  uf s  aclionl d is t r ic t ,  te a c h in g  unli 
should liuve b ee n  hnse.l only upon er. rolled public school  pupils  a n d  could n< be baaed upon nil pupils  icab l in g  In dl: 
t r lc l  ul lenil lng public, purochlul und pr: v a l e  schools. 1953 O p.A lly .G en .  No. 15:

Department o f  l ’uhllc In struct io n  nee 
not ca lcu late  u c lu u l  In struct ion  expent 
a s  required by th is  se c t io n  prior tn inak 
Ing lla first s e m i - a n n u a l  pa y m e n t  I school d is t r ic t s  for  achool y e a r  1958-.' 
under I 25-2517 o f  l l il s  T it le ,  w h e re  dl: t r lc t s  have not been uhlc  to fu r n is h  ill par im en t w ith  su p p o r t in g  i lu la  In tin 
lo  allow n e c e s s a r y  ca lc u lu l lo n a  lo I m sile  prior In (Ic lu lier  am i Nnvemlii 
p aym en t d a l e s ,  hill m uy c i ilculnle  un muke llils p a y m e n t  on b a s is  of  uctia am ou n ts  pulil lo  schoul i l l s l r l c l s  for pri 
cedin g school y e u r ;  h o w e v e r ,  e a lcu latln  
of uctusl  In struct io n  e x p e n s e  m st I made before  se c o n d  p u y m e n l  m  unit th a t  am ounts  puld will nut e x c e e d  (I 
am ount p a y ab le  under  form ula  p m .  Id. 
b y  | 25-2502 o f  th la  T it le .  1958 O p .A u ­
d e n .  Nu. ISO.
3. PurportGoal of s e c t io n  25—2LU2 of  this ( llie  ah ti lls  si'Cllnii Is tu  ei|iiullxi- ediical lnn: opportunity um l to r e m o v e  sill'll upporl i 
ntly  from d e p e n d e n c e  upon s l i id e i i l ' s  m 
tu s  ur s lat ii s . O'Donnell v. C asey ,  tl A .2d 1005. <5 i 'a .C il iw l l l l .  391. 1979.Mcliool d ls l r l c l  m uy con trac t  w i lh  pr v a le ,  nrinrcllgluiia si-lioal for .oi-alhtn. 
education p r o g r a m s ;  a n d  pupils  ullen.'  Ing siicli u p r o g r a m  lire en rolled lu pot lie  school for  u v e r u g e  dul ly  meiii liershl  purposes sl id  m u y  he Included for rein 
Imrseiiiuiil coii ip uin ihnis . 1917 Op A ll ;  
Gen. Nu. 21.
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8  - .5— 2 .1 (1 1 . ' l u l l i im  cha rg es f o r  pnp llx  o f  o l l i r r  d is t r ic ts

A sch oo l i l l s l r i c l  o r  v o c a tio n a l schoo l d ls l r lc l re ce iv in g  e lem en ta ry  o r 
IiIkh  sch oo l |*111»iIs o r  v o c a llo u a l o r  o l l i r r  ex ten s ion  educa tion  pup ils  who 
a rc  re s id en ts  o f a u o l li iT  sch oo l d ls l r lc l o r  a u o lh r r  v o c a llo u a l ucooo l ills - 
t r lc l s h a ll compute. t lio  t i i lt ln ii ch a rg es as fo l lo w s :

|.SYi: urn in i i i l n iiir. /u r h u t u j ( I )  unit (2)1
( I I )  l l l g l i  .School T u it io n  C ha rg e . A ilil t lio  s a la r ie s  ot su p e rv is o rs ,

p r in c ip a ls , c le rk s , a ss is tan ts  and teache rs em p loyed  In  the  re ce iv in g  d is ­
tr ic t 's  h igh  sch oo ls , tho d is tr ic t's  c on tr ib u tio n  to  the re t irem en t fu nd  and 
so c ia l s e c u rity  c o n tr ib u tio n  fu n d  on b e h a lf o f  teache rs , su p e rv is o rs  and 
p r in c ip a ls  em p loyed  lu  the d is tr ic t's  h igh sch oo ls , the cost o f te x tb ooks  
and  su p p lie s  o f  Ih o  second chtRS used In  the d is t r ic t 's  h igh  sch oo ls  In cu rred  
f o r  thu sch oo l y e a r Im m ed ia te ly  p reced ing , and d iv id e  tho  sum  so ob ta in ed  
by the t o ta l n um be r o f  pup ils  In uvcrnga d a l ly  m em be rsh ip  tn Ih e  re ­
ce iv ing  d is tr ic t's  h igh sch oo ls  d u r in g  the sch oo l y e a r Im m ed ia te ly  p reced ­
ing . T he  quo tien t so ob ta ined  s h a ll be designated  as the  " In s t ru c t io n  cost 
p e r h igh sch oo l p u p i l."  Add to  tho In s tru c tio n  cost p e r h igh  sch oo l p u p i l 
th o  ove rh e ad  cost p e r pup il and  a re n ta l ch a rg e  o r  e igh teen  d o l la r s  ( | 1 8 )  
p e r p u p il f o r  the use ot the rece iv ing  d is tr ic t's  sch oo l p la n t . F o r  the  
schoo l yea rs  1 0 0 2 —195 3  and 1 9 6 3 -1 9 6 -1  o n ly , bu t n o t th e re a fte r , deduct 
f ro m  the  am ou n t so  ob ta in ed  th o  p e r p u p il S ta te  a p p ro p r ia t io n  on  ac­
coun t o f  h igh sch oo l teach ing  un llB . T he  cost so d e te rm in ed  s h a ll be the 
" tu it io n  ch a rg e  p e r h igh  schou l p u p i l ."  U pon  the req u e s t o t the  re ce iv in g  
d is t r ic t , the " tu it io n  cha rg e  p e r h igh sch oo l p u p i l"  s h a ll be com puted  
s e p a ra te ly  fu r  p up ils  u n en d in g  ju n io r  h igh sch oo l and pup ils  u t lc n d lu g  
s e n io r h igh  sch oo l. As am ended  1 9 6 3 , J u ly  2 5 , P .D . 2 8 1 , § 1. 

e ffective J u l y  I, I9C3.
l i t r e  mu in volume / o r  text o f ( \ )  unit (,i)\

( i i )  In s t i tu t io n  lu l l  Ion  ch a rg e . W hen the pub lic  sch oo l d is t r ic t  a d m in ­
is te rs  und d e liv e rs  the  ed u c a tio n a l se rv ice s re q u ire d  by th is  act lu  a ch ild  
re fe r re d  tu an in s t itu t io n , p u rsu u u l to u p roceed ing  u n d e r -12 I ’ u .C .S . Ch. 
(13 ( r e la t in g  lo  J u v e n ile  M a t te rs ) , a t ll iu  In s t itu t io n  It s e lf , the tu it io n  to 
be cha rged  to the  d is t r ic t  ot residence o f  such ch ild  s h a ll be onu and 
o n e -h a lf lim e s  l l ie  am ou n t d e te rm in ed  lu  acco rd ance w ith  c lau ses ( 1 ) 
th ro u g h  ( 6 ) ,  bu t no t lo  exceed the a c tu a l cos t o f  the ed u c a tio n a l se rv ic e s 
p rov id ed  lo  such ch ild .
A dded 1 9 8 2 , Dec. 17 , IM ., 1 3 7 8 , N o. 3 1 6 , 9 9 . Im d . e ffe c t iv e .

S ection 2 uf  the a ct  ut 1903 pro vid ed : union o r  m erg ed  sch o ol  d is t r ic t  should" T il l s  u ct  bln,II tu k e  c i t e d  J u l y  I, I'j CJ." lie. hiised In purl  iiinin l l ie  com bined 
t In o e n e ia l  o verh ead  cost  tor conil ilned op cru ll i ic"  ol

T u i t io n  r u le  c a lc u la t io n  under th is  d n npm ient d ls l r l c l  durin g  nrevlons year ,  se c t io n  for l i r a t  y u i r  o f  oinTttiloit o f  u ' J,, J O p .A tty .u c n .  No. 171 -

8  2 5 —  ilodJJ. C e rt incu t l<m o f  p u p i l s  mffmUfetl fr o m  o th e r  t lln tr lu tn ; 
m om  li ly  paym en ts

1. In g eneral
W h e re  r e c e i v in g  t l lu lr lc l c e r t l f l i ' i  uil* l .lat of  (taint** o f  iioii-re.shtenlH In u l -  llllbbloil of  pupil:* to Hfll.lllIK t l l l l l l t ‘1 noil tcil'llllicc 111 MfluinlH (if H'CcIvtllK llihlr lct. 

acmMiiK ill.strlcl n e i th e r  n.i.seiil.s nor *llt*« ela.Mair.-* th ey lire ulleiulliiK. uml am ount 
acuta  ut uncli time lu puyiuri it  o f  tu ition of  tu ll loo «liut nouilhly  for onrh pupil for  auclt pupils , si ii ierlnieinlci i l  of public  IiumoI upon tliilu for prcccillOK y e a r  of  
In structio n m a y  d u l u c i  auch tu lihui  operatio n of re c e iv in g  aclmol d is t r ic t  is  
f rom  an y  m onies  Uius .icmllng d is t r ic t  ty pe of ee rt lN enllun w hich will s u t ls fy  a n d  pay sa id  su m  oil iiecniiltl of  im pahl pro vlslona of thla  .section. Id. tu lth m  lo  re c e iv in g  d U lr lc t .  I'Jfi'J Op.A tty .U cn .  No. 176.
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EDUCATION s

§ 2 ,1— 2 ,1 (1 1 . D educ tion s frn in  s ln le  « p |iro p r ln t ln iis
1. 'In  g eneralW h ere  u reuMeui pupil m u n d i  lilgli 
Hchool In 11 r e c e iv in g  dl.itr i d  ut Ihe IX- 
pcii.ii! uf a ic iit llng d is tr ic t .  h u pirlolen tl-  ent of  imhllc lu.itnictioii Is util|u>rl/.cd to 
wllhhidtl  o|iproprhsth>iid of aclidloK *ll»- tr lc l  and p a y  mime o v e r  lo re c d vl i iK  d la-  
t i l c t  on oecouiil  of unpaid tuition. 1333 
f)p .A t iy .f Jc n .  No. 173.W h e r e  r e c e iv in g  dh drlct  c e r t i f ie s  n« 1- mlaalofi of p u p lb  lo hcmlliig d la l i lc t  and

(tending d l M i l n  n e i th e r  in d e n ts  nor dls* M-nta ut hticlt tim e lo p a y m e n t  of tu lihui 
for auch pupils, s u per in ten d en t of puldlc 
lust n o  t I*.i) m a y  d edu ct  such  lu ll lon  
from nuy moith.i due Mending d l . i l r id  uml p a y  su ld  miiu nu to count of  unpaid 
tul lto n lo receiv in g  d ls l r l c l .  Id 'I'hls see l  ion p e n i l l l s  s u per in ten d en t of 
puldh! In.il iuci ioi i  to deduct  only for till* 
tloii c h a r g e s  Incurred d u r in g  h u ii icd la le  
liu.it school y e a r  o f  o p c r a l lo u .  hi.

( F )  SC IlO O l#  IIU IL D IN G  ItKN TA US  AND S IN K IN Q  F U N D  CHAKONS

8  - 0 — 2 3 7 2 . S ta le  p u li l lc  sch oo l li i l lh l ln g  a u th o r i ty  u nd  m un ic ip a lity  
u o lh o r l t y  iuu l n o n p ro f i t  c o rp o ra t io n  le a se s  h e re to fo re  a p ­
p roved

( a )  T h o  C om m onw ea lth  s h a ll p ay  a n n u a lly  to each achoo l d is t r ic t  
e re c t in g  o r  sh a rin g  In the e rec tion  o f  a b u ild in g  o r  b u ild in g s  o r  p ro ­
v id in g  ed u c a tio n a l equ ipm en t u n d e r the p rov is ion s  o f the S la te  l ’ u h llc  
S ch o o l D u lld in g  A u th o rity  Act > f o r  e ve ry  lease o r  c on tra c t en te red  In to  
o r  app roved  hy the  S u p e rin ten d en t o f l ’ u h llc  In s t ru c tio n  p r io r  lo  A ugust 
2 6 , 1 9 5 3 , and to each schoo l d is t r ic t  which s liu ll h ave  en te red  In to  u 
lea se app roved  by the D ep a rtm en t o f l'u h l lc  In s t ru c tio n  p r io r  to August 
2 6 , 1 9 5 3 , w ith  a m un ic ip a lity  a u th o r i ty  o r  w ith  a n o n -p ro fit  c o rp o ra t io n , 
fo r  the  re n tn l o f a achoo l b u ild in g  o r  b u ild in g s o r  p ro v id in g  educa tion a l 
equ ipm en t, an am ount lo  he d e te rm ined  by m u lt ip ly in g  the schoo l d is ­
t r ic t 's  c ap ita l accoun t re im bu rsem en t fra c t io n  com puted  f o r  Ih e  y e a r 
1 9 6 7  o r  aid ra t io  w h ichever Is la rg e r  by the a n n u a l re n ta l cha rg e  as 
fix ed  by the S la te  P u b lic  Schoo l n u l ld lu g  A u th o rity , o r  by (h o  an nu a l 
re n ta l o r  sh a re  th e re o f p rov ided  f o r  u n d e r l l s  lea se  w ith such m un ic ip a lity  
a u th o r ity  o r  n o n -p ro fit  c o rp o ra t io n , as Ihu case m ay bu.

( b )  T h e  C om m onw ea lth  s h a ll pay  a n n u a lly  (o  each sch oo l d is tric t 
e vec lln g  o r  sh a rin g  in  the e rec tion  o f  a b u ild in g  o r  b u ild in g s  u n d e r the 
p ro v ls lo n s  o f  the  S ta le  P u b lic  S ch o o l I lu ltd ln g  A u th o r ity  Act fo r  e v e r) 
le a se  app roved  by t lio  D ep a rtm en t o f  P u b lic  In s t ru c tio n  on o r  a fte r 
A u g u s l 2 6 , 1 9 5 3 , but p r io r  to M arch  22 , 1 9 5 6 , and to each schoo l d is ­
trict. w h ich  s h a ll have  en te red  In to  a lease app roved  by th e  D epartm en t 
o f  P u b lic  In s t ru c tio n  on o r  a f t e r  A ugu s l 2 6 , 1 9 5 3 , bu t p r io r  lo  M arch 
2 2 , 1 9 5 6 , w ith  a  m un ic ip a lity  a u th o r ity  o r  w ith  a n o n -p ro fit  c o rp o ra t io n  
f o r  the  re n ta l o f a  achoo l b u ild in g  o r  bu ild in g s , an am ou n t to be de­
te rm in ed  by m u lt ip ly in g  t lio  achoo l d is tr ic t's  cap ita l accoun t re im bu rse­
m en t fra c t io n  com puted  f o r  the y e a r 1 96 7  o r  u ld  ra t io  w h icheve r Is la rg e i 
by th a t p o rt io n  ot (h e  an nua l re n ta l ch a rg e  o r sh a re  th e re o f p rov ided  fo i 
u n d e r h e  lease w ith  the S ta le  P u b lic  Schoo! D u lld in g  A u th o rity  o r  mu 
n lc lp a llty  a u th o r ity  o r  n o n -p ro fit  c o rp o ra t io n , as the case m ay bu, su f 
f lc lc n t  d u r in g  the pe riod  o f the lease  to pay the cost o f acqu iring  o r  con 
a t ru c lln g  the  sch oo l bu ild in g s , th e  cost o f a cq u irin g  the  land  upon w h lc l 
th e  echoo l bu ild in g s a re  s itu a te  and  the In te re s t on such cost.
Aa am ended 1 9 6 8 , Ju u e  12 , l' !L . 1 9 2 , No. 96 , 9 7 .

> S e c t io n  7SI.1 e l  seq.  o f  llils (lliu.
UudKct ami e f fe c t iv e  d a l e  provis ions ainumlincnt lo  Unit uct,  s e e  note umli o f 19C8 a m e n d a to r y  a c l ,  w lt l i  the 1969 section I I—1M2 of l l i l s  a c t .

§ 2 3— 2 5 7 4 . A p p r o v e d  re im b u rsa b le  re n ta l f o r  leases h e r e a f t e r  app rove - 
a n d  ap p roved  re im b u rsa b le  s la k in g  fu n d  cha rg es on  In 
dchtedncss

(See  mu in volume / o r  text u/  (n )]
( b )  F o r  new schoo l b u ild in g s th e  app roved  b u ild in g  con s tru c tion  coi 

s h a ll lie  the le s se r o f
l i ’ee tnilm  iwllimi: / o r  text o f ( I )  it lid ( 2)\
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,1 — w wO I *1 i .m i c . v n o N
I I I i T hu  iimivi.iIciiis u f c la n :,!1 ( 2 )  o f K ii lis rc llo n  ( It ) h e re o f s h a ll app ly 

lo  a l l h d io iil Itiiililin»; p iu j i - l - i s  fo r  which d ie  g en e ra l c on s tru c tion  cun- 
I r a n  Is nw .ird id  pi lo r  lo  J u ly  | ,  U n it;, ;u o l f o r  app roved  sch oo l h u lld ln g  
p io je c ls  fu r  which a lea se  was app roved  l>y l l ie  ll i-p a r li i ie n t  o f l'u h llc  
lu s li i iu l lo t i  p r io r  lo  J u ly  I ,  l l i i i i l .  F u r  sch oo l b u ild in g s  f o r  w lilc li Die 
g en e ra l c o n s lru c llo o  c o o l l a d  Is aw arded  suh se iio e ii l lo  J u ly  I ,  19GG, 
an il f o r  upp rove il sch oo l liu l l i l ln g  p ro je c ts  f o r  w hich the  g en e ra l con- 
s lrn c l lo i i  c o n lrn c t was aw arded  hot fo r  which a lea se  was no t a |t |iro vc il 
hy the  D i'p iirtiiicn t o f I'tibMc In s in ic t lo n  p r io r  lo  J u ly  1, 1'JGG, thu p ro d ­
uct o f the ra ted  pup il c n p a v lly  as d e le rio lm -d  hy (h e  D ep a rtm en t o f  l'u h llc  
In s t ru c tio n  at the  (In to  the p ro je c t Is app roved  am i (1 ) tw o thousand 
th re e  hund red  d o l la r s  ( ( 2 3 U 0 )  In (h e  case o f  e lem en ta ry  sch oo ls . ( I I )  
th re e  I lio n s --n l d o l la r s  ((301111) In (h e  case o f sec ond a ry  sch oo ls , ( I I I )  
an am ou n t in the case o f  com b ined  e lem en ta ry -s e c on d a ry  se llou ts ob ­
ta ined  by m u lt ip ly in g  th e  ra ted  e lem en ta ry  pup il capac ity  by two th ou ­
sand th re e  hund red  d o l la r s  ( ( 2 3 0 0 )  and tho ra te d  sec ond a ry  p u p il capac­
ity  hy th re e  thousand  d o l la r s  ( ( 3 0 0 0 )  and d iv id in g  the stint by the  to ta l 
ra te d  p u p il capac ity .
Added 1 9 6 6 , F eb . 1 . I ' . L , ( 1 9 0 5 )  1 5 4 2 , i  13 , a s  am ended  1 9 6 8 , J u n e  12 . I ' .L , 1 9 2 , N o . 9G, i 8 .

( c )  F o r  ad d it ion s  o r  a lte ra t io n s  to  ex is ting  b u ild in g s  app roved  b u i ld ­
ing  con s tru c tion  cost s h a ll bu l l ie  le s se r o f

l&'cc inn in m il iiiiii: / o r  te x t  o / ( I )  u m l (2 ) ]
( 3 )  T h e  p rov is ion s  o f  c lau se  ( 2 )  o f  subsection  ( c )  h e re o f s h a ll a p p ly  

to u ll sch oo l b u ild in g  p ro je c ts  fo r  which the g en e ra l c on s tru c tion  con tra c t 
Is aw arded  p r io r  to J u ly  1, 19GG, m ill f o r  app roved  sch oo l b u ild in g  p r o j­
ects f o r  which a lease was app roved  by the D ep a rtm en t o f  P u b lic  In ­
s tru c tio n  p r io r  to J u ly  1, 19GG. F o r  sch oo l b u ild in g s f o r  which tho  gnn- 
c rn l c on s tru c tion  con tra c t Is aw arded  subsequen t to J u ly  1, 19G6. and 
fo r  app roved  sch oo l b u ild in g  p ro je c ts  f o r  which the  g en e ra l const ru c tion  
con tra c t waa nw urded hu t f o r  which a  lea se was not app roved  hy the 
D ep a rtm en t o f  P u b lic  In s t ru c tio n  p r io r  to J u ly  1, 19GG, the  d if fe re n c e  
ob ta in ed  hy su b tra c t in g  th e  a p p ra isa l v n lu e  o f  th e  ex is tin g  b u ild in g  fro m  
the  p roduct o f r i lle d  pup il capac ity  o f the a lte red  o r  expanded  b u ild in g  as 
de te rm in ed  by the  D ep a rtm en t o f  P ub lic  In s t ru c tio n  n l  ( lie  t im e the 
p ro je c t  Is app roved  am i ( I )  tw o thousand  th re e  hund red  d o l la r s  ( ( 2 3 0 0 ) 
In the  case o f e lem en ta ry  sch oo ls ( I I )  th re e  thousand  d o l la r s  ( ( 3 0 0 0 )  
In  the case o f secondary  sch oo ls , ( I I I )  an am oun t In the  case o f com b ined  
e lem en ta ry -second a ry  sch oo ls  ob ta ined  by m u lt ip ly in g  (h e  ra te d  e le ­
m en ta ry  p u p il capac ity  o f  th e  a lte re d  o r  expanded  b u ild in g  by tw o  th o u ­
sand th re e  hund red  d o l la r s  ( ( 2 3 0 0 )  and tlm  ra te d  seconda ry  pup il capac­
ity  o f  the a lte re d  o r  expanded  b u ild in g  by th re e  thousand  d o l la r s  ( ( 3 0 0 0 )  
and d iv id in g  the sum  hy the  to ta l ra ted  pup il capac ity  o f  th e  u lle rc d  o r  
expanded bu ild in g .

A pp ra isa l v a lu e  s h a ll be the v a lu a t io n  m ade Im m ed ia te ly  b e fo re  the ad ­
d it ion s  o r  a lte ra t io n s  a re  begun by th re e  com peten t ap p ra ise rs , one ap ­
po in ted  by the sch oo l a u th o r it ie s , on e  hy ll iu  S u p e r in te n d en t o f  P u b lic  
In s t ru c t io n , and the  th ird  by tlm  o i l ie r  two.
Added 1'JGG, Feb . I .  I ' .1 , . (1 9 G 5 ) 11.12, § 13. us am ended  19GH, J u n e  12 , 
l ' . l , .  1 92 , No. 9G, (  8 .

| S ee  m il in  m il i i m i: J u r  te x t  « /  ( t : . l ) ,  (v .2 )  it m l (d ) \
( e )  F o r  a re a  v o c a ll o a l- le c lin lc a l sch oo l and  techn ica l In s t itu te  p r o j­

ects leased subsequen t lo  J u ly  1, 19G4, hy o r  f o r  lea se  to a bourd  o f 
sc h oo l d ire c to rs  a u th o rized  (o  op e ra te  such a sch oo l, the D ep o rtm en t o f  
l'u h l lc  In s t ru c t io n  s h a ll c a lc u la te  an app roved  re im b u rsa b le  re n ta l ch a rg e . 

F o r  u rea  v oc a tio n a l- te ch n ica l sch oo l and techn ica l in s t itu te  p ro je c ts  
construc ted  u r pu rchased  subsequen t to J u ly  I ,  l ' J t i l ,  hy a h oa rd  o f 
schoo l d ire c to rs  au th o riz ed  lo  o p e ra lu  such it sch oo l, Ih e  D ep a rtm en t o f

For Title 24, Consolidated Statutes, see Appendix lollowlny this ''Ic
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P ub lic  In s t ru c tio n  m ay  c a lcu la te  an app roved  re im b u rsa b le  s in k in g  fuud  
charge .

A pp ro ved  re im b u rsa b le  re n ta l o r  s la k in g  fund  ch a rg e  s h a ll c on s is t o f 
that p a r t  o f  the a n n u a l re n ta l o r  s la k in g  fund  a t tr ib u ta b le  lo :

( 1 )  C ost o f a c q u ir in g  land  and p rep a rin g  It fu r  use lo  the  ex ten t th a t 
auch costs a re  deem ed reason ab le  by ll iu  D ep o rtm en t o f  P u b lic  lo s t ru c  
lio n  and  l l ie  la lu r c s l on siil-Ii cost o f u cq u ls ld o u , cost o f p re p a ra t io n  and 
llto  cos t o f sew age tre a tm en t and the In te re s t on such costs ,

( 2 )  M ach in e ry , a pp a ra tu s , fu rn itu re  and equ ipm en t und a l l  o i l i e r  nee 
e ssu ry  expenses and  In te re s t charges , bu t exc lud ing  a rch ite c ts ' fe e s  In 
excess o f  s ix  percen t o f  tlm  con s tru c tion  cost,

T lio  app roved  b u ild in g  con s tru c tion  cost and th e  In te re s t  on  such 
con s tru c t io n  cost s h a ll not cxcucd the p roduct o f  t lm  ru le d  fu l l - l lm u  pup il 
capac ity , as d e te rm ined  by the D epa rtm en t o f  P u b lic  In s t ru c t io n  u t the 
Hum the  p ro je c t  Is app roved  und two thousand  tw o h u nd red  d o l la r s  
((2,200).

T h o  p ro v is io n s  o f  the fo re g o in g  p a rag raph  s h a ll a p p ly  lo  n i l sch oo l 
b u ild in g  p ro je c ts  f o r  which the g en e ra l con s tru c tion  c on tra c t Is aw arded  
p r io r  to  J u ly  1, 19G 6, and fo r  app roved  sch oo l b u ild in g  p ro je c ts  f o r  which 
a Icaao was app roved  by llm  D epa rtm en t o f P u b lic  In s t ru c t io n  p r io r  ti 
J u ly  1 , I 9 6 0 .  F o r  schoo l bu ild in g s f o r  which th e  g en e ra l c o n B lru c tlo t  
c on tra c t Is aw arded  subsequen t to J u ly  1, 19G8, and f o r  app roved  schou 
b u i ld in g  p ro je c ts  f o r  which Ih e  g ene ra l c o n s tru c t io n  c on tra c t was aw a rd  
cd b u t fo r  which a lease was no t app roved  by llm  D ep a rtm en t o f l ’ lib lh  
In s t ru c t io n  p r io r  to J u ly  1, 19GG, the app roved  b u i ld in g  c o n s tru c tio n  cos 
and the  In te re s t on such con s tru c tion  cost s h a ll not exceed the  p roduct o 
tho ra te d  fu ll- t im e  pup il capacity , as d e te rm in ed  hy t lm  D ep a rtm en t o 
P u b lic  In s t ru c tio n  at the tim e the p ro je c t Is ap p ro ved , and th re e  thousam  
Bcven hund red  i lo l lu r s  ( ( 3 7 0 0 ) .

T h e  D ep a rtm en t o f  P u b lic  In s tru c tio n  s h a ll n o t a p p ro ve  tlm  cxpend l 
tu ro  o f  uny fu n d s  bo rrow ed  o r  ob ta ined  by llm  sa lu  o f bonds hy an: 
a u th o r ity , n o n p ro f i t  c o rp o ra t io n , p ro f i t  c o rp o ra t io n , com pany  o r  Ind iv id  
u a l f o r  c on s tru c tion  o f a re a  voca tio n a l-te chn ica l s c h oo ls  o r  techn ica l In 
s t l lu t e s  f o r  b le ach e rs , a th le t ic  f ie ld , lig h t in g  equ ipm en t o r  a p p a ra tu s  use- 
to p rom o te  and  conduct In te rsch o la s t ic  a th le tic s .
Ad led  1 9 6 3 , A ug . 1 4 , P .L . 1 0 6 5 , N o. 4 6 3 , 9 16 , as am ended  1 9 6 6 , Feb 1 
P .L .  ( 1 9 6 5 )  1 6 4 2 , J 1 3 ; 1 9 6 8 , Ju n e  12 , P .L . 1 9 2 . N o. 9 6 . 9 8 .

- ( f )  F o r  t lio  pu rchase o f any  b u ild in g , re im b u rsem en t s h a ll be com 
pu tcd  In (b e  sam e m am .c r as fo r  construc ted  sch oo l b u ild in g s  and at 
p roved  b u ild in g  cost s h a ll be l l ie  le sse r o f

( 1 )  T lm  cost o f  pu rchas ing  the  s ite  and structu re* and the  cost o f a j 
p roved  rc n o vu t lo n s  In c lu d in g  a p p ro p ria te  f ix tu re s  uud eq u ipm en t, o r

( 2 )  F o r  th e  pu rchase o r any  b u ild in g  ( I )  th e  p rodu c t o f  the ra le  
p u p il c n p a c lly  as d e te rm ined  by the D ep a rtm en t u f F d u cu d on  ut (h 
dm o  thu pu rchase  Is app roved  and ( I )  one th ou san d  onu hund red  dot 
lu r s  ( ( 1 , 1 0 0 )  In th u  ease o f . e lem en ta ry  sch oo ls , ( I I )  onu thousand  sex 
un hund red  d o l la r s  ( ( 1 , 7 0 0 )  In the case o f  sec ond a ry  sch oo ls , and (II I 
an  am ou n t In  ll iu  cusu u f com bined c lem en lu ry -se e o n d u ry  schoo ls ot 
ta ln ed  by m u lt ip ly in g  d ie  ra ted  e lem en ta ry  p u p il c ap u c lly  by one diou 
sand  o im  h u n d red  d o l la r s  ( ( 1 , 1 0 0 ) and l l t o  ra ted  se c on d a ry  pupil co 
p ac lty  by one th ou sand  seven hund red  d o l la r s  ( ( 1 , 7 0 0 )  and d lv ld ln  
th o  sum  hy th e  t o ta l ra ted  pup il cap ac ity ; und ( I I )  In  the  case o f reno 
v a t lo o  o f an y  b u ild in g  In c lu d ing  upn rop rlu tu  f ix tu re s  und equipment, rt 
Im bu rsem en t s h a ll hu ( I )  one thousand  tw o h u nd red  d o l la r s  ( (1 ,2 0 0  
fu r  e lem en ta ry  sch oo ls , ( I I )  one thousand  th re e  hund red  d o lla r s  ( ( 1 . 3 0 0  
f o r  Bccom lu ry sch oo ls , and  ( 1 1 1 ) f o r  com b ined  c le in e iiljry -se c on dn r 
sch oo ls  an am ount, ob ta ined  by m u lt ip ly in g  d ie  ru le d  e le iiien tu ry  capuctt
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b y  iiint I l i u i i . i i i i l  m u  Im m i l  n l  iIo IIuim ( $ 1 , 2 0 0 )  it ii ii l l m  r a  sccundar!  
im pi I r u p a i ' t i y  liy m m  t h o u s a n d  H i m :  It ti ml roi l  d o l l a r s  ( $ 1 , 3 0 0 ) .
A d d e d  1 9 7 2 ,  J iiiiii I ,  IM ..  3 2 5 .  N o .  hi). 5 I ,  I m d .  e f f e c t i v e .

1 liultiul am i  r U m ilv i !  tliiln |il‘utlabile* fm u  t-miatttlc lloh u f  lubll llun win* 
of l-ji.h i iinrii il .lluiy  iiol, w i lh  lliu I'jii'j bari*-il III* r«*ci*l|it uf riiliiiliiiriti'iniiiil fo£ iiliii'iidtni'iil lu Unit l ift ,  n ix  mite under I li-|iarlmi-iil uf IMnet*I lull ufli  r rnmurix 
Heel lull II — II 111 uf llltd licl. I l.iti uf tn'llliol mid 11 lull, Scliuul lllsl.  J
1. Coa&lruction and application  I' l t la l i iu gl i  v - fu l l* . ,  Uu|*t. uf K ' l ,  *f

l-'ulltiru uf Hifltoul i l l s l r l r l  lu ol ilulu A .2*1 63ll, G3 I 'a .lb liw ll l i .  3B, I9&I, *’ ii|i|irai.iul uf e x is t in g  sellout bulltllng Im- f irm ed 111 A.I l l  412,
§ 2 5 — 2 3 7 1 .1  P aym en ts  on  accoun t o f  b u i ld in g  s i lo  costs

W hen e ve r any sch oo l d is t r ic t  a cq u ire s  u u liu  f o r  a sch oo l b u ild in g  U 
n ilv im co o f l l s  neuil unit In acco rd ance w ith  a  lo n e  ran g o  m a s te r plat 
f o r  sch oo l bu ild in g  con s tru c t io n  unp roved  by the  D ep a rtm en t o t I'ub llf 
in s t ru c t io n  lo  tho e x ten t th a t  the  cos t o f  the  a cq u is ition  s h a ll be deemed 
re a son ab le  by the D ep a rtm en t o f  P u b lic  In s t ru c tio n , the C om m onw ea lll 
s h a ll pay, In the y e a r  o f  such a cq u is it io n , f i f t y  p e r cen t ( 5 0 % )  o f the 
re im bu rsem en t due the  d is t r ic t  u n d e r ap p lic a b le  law s In fo rc e  a t th a t  time 
f o r  the cost o f  a c q u is it io n ; the b a lan ce  dun the  d is t r ic t  on  accoun t o f lid 
o r ig in a l app roved  a lto  acqu is ition  cost s h a ll becom e p a r t  o f  tho  approved 
re im b u rsa b le  re n ta l o r  s in k in g  fu n d  ch a rg e  a t  the t im e  Ihe  s c h oo l b u lld lo i 
p ro je c t  Is app roved  and  s h a ll ho su b je c t to such  a p p lic ab le  law s as m ay bt 
In  o f fc c t  a t th a t  t im e , i t  such  site  Is n o t th e re a fte r  used by the  district 
fo r  sch oo l b u ild in g  pu rposes , the  am ou n ts  paid  to  tho  d is t r ic t  u n d e r this 
sec tion  sh a ll bo re tu rn o d  to  the C om m onw ea lth . As am endod 1 9 6 5 , Oct- 
2 1 . I ’ .L . 6 0 1 , i  6 8 .

Amendment 10C6, Jan . S6 , I'.L . (19DS) 1591, |  I , ice  |  2 5—257$ ./, p o if
6  2 3 — 237-1 .1 P a ym en ts  o n  ncom in t o f  b u i ld in g  s i lo  cns ls

W hen e v e r an y  sch oo l d is t r ic t  a cqu ire s  a s i lo  f o r  a schoo l b u ild in g  In 
advanca o f  Its need and tn acco rd ance w ith  a long  rang e  m as te r p lan  for 
sch oo l b u ild in g  con s tru c tio n  app roved  by the  S ia to  H oard  o f  E duca tion  
lo  the ex ten t th a t the cos t o f  the a cq u is ition  s h a ll be deem ed reasonab le  
by the  D ep a rtm en t o t  l ’ u b llc  In s t ru c tio n , l l ie  C om m onw ea lth  s h a ll pay, la 
the y e a r  o f such a cq u is ition , or.e h u nd red  p e rcen t , 1 0 % ) o t th e  re im ­
bu rsem en t duo the d is t r ic t  u n d e r ap p lic ab le  law s In fo rc e  at th a t tim e fo r  
th e  cost o f  acqu is ition . I f  ru c h  s ite  Is n o t th e re a fte r  used by  the d is tr ic t 
f o r  sch oo l b u ild in g  pu rposes , w ith in  a  pe riod  o t ten y e a rs  from  date of 
pu rchase , the am oun ts  paid to tho  d is t r ic t  u nd e r th is  sec tion  s h a ll bo 
re tu rn e d  to the C om m onw ea lth  by the  d is t r ic t  w ith in  tw o yearB o f  the 
end o f  such ten y e a r  pe riod  o f  n on -u se r. I f  such am ou n ts  a re  n o t so 
re tu rn ed  w ith in  such tw o y e a r  p e riod . C om m onw ea lth  m oneys duo and 
payub lo  to the  d ls l r lc l  by the D ep a rtm en t o f  P u b lic  In s t ru c t io n  as a sub ­
s id y  o r  re im bu rsem en t fo r  an y  pu rp ose  s h a ll f i r s t  be w ithhe ld  In (he 
am ou n t o f  th e  m oneys owed the  C om m onw ea lth  by the d is t r ic t  u n d e r th is 
sec tion  and c red ited  ns re tu rn e d  tn fu l l  h e reu u du r b e fo re  any p a r t  o f 
such C om m onw ea lth  re im b u rsem en t o r  subs idy  Is pu ld  to t lio  d is tr ic t. 
A s am ended  19GC, Jun . 2 6 , P .L . (  1 9 6 5 )  1 5 9 1 , i  1.

Amendment I'JKS, Oct. lit , I'.L . Util, j  59, see § 25— 257 .)./, auto.
Re im bu rsem en t

Section 3 u j .-tel liltitl, Jim . 2 ti, I'.L . (1005) 1591, provided :  " 5 'he 
Commonweal tit i lia L  pay u ll o ) llie  reimbursement due Ihe school 
district /n r such sites heretofore o r  h erea fte r act/aired ineludiny pay­
ments not heretofore made."

'I'lils suction w n s  nm emtcil tw ic e  ut 1. Construct io n and application 
I lie 1 'Jd r e g u la r  Mission uf lliu liuui-rul l l in lc r  sonic clrcnniu(iini-cs. foresight- 
A ssem bly . Ni-illicr u f  l l ie  uii icinliiiei ils  cil cu nccrn (or a vo id in g  e x c e s s iv e  cost  
re fe rre d  to the oilier. I tut Is o f  ll ie cull properly  lie m a jo r  m otive  In |>rcs- iim en ilm en ls  a r e  s e t  out In llm te x t .  en tly  aei|i ilrlng land needed for futu re  

S e e  I Pu.U.S.A. I 1955. expan sio n . In re  .Schuol l l l s l .  o f  1‘ l l l s -
burgh, A l legh en y  County. 211 A .2d 42,4.10 1'u. Gilt;. 1‘JdK.

For Tlllti 24, Consolidated Statutes, aeo Appendix following (his Till*

I  23— 2 3 7 1 .2  A pp roved  relilibui-Nutiltt iin n iia l re n ta l fu r  li>iu*w o f  b u i ld ­
ings o lid  fu c l l l l lc s  fo r  schoo l use 

F o r extended leases o f bu ild in g s and fa e l l lt le s  fo r  hcIiooI use a u th o riz ed  
under ( lie  p rov is ion s  o f  section TO.'I.I • which have been app roved  by l l ie  
Secretary o f E d u ca tion , the  D epa rtm en t o f E duca tion  s h a ll c a lc u la te  an 
approved re im b u rsa b le  an nu a l run tn l charge .

A pproved re im b u rsab le  a n n u a l re n ta l fo r  such app roved  lea ses o f 
build ing (u c l l l l le s  construc ted  f o r  schoo l use s h a ll be (h e  le s se r o f ( I )  
iho p roduct o f l l iu  a n n u a l re n ta l payab le  u n d e r l l ie  p ro v is io n s  o f  l l ie  
spproved lea se ag reem en t tim es l l ie  ra t io  o f the pup il sch edu led  a re a  to 
Iho a rc h ite c tu ra l a re a , o r  ( I I )  l l ie  p roduct o f the  ru le d  p u p il capac ity  as 
determ ined by i l io  D epa rtm en t o f Educa tion  a t the t im e  o f  In i t ia l lea se  
times one  h u nd red  s ix ty  d o l la r s  ($ 1G 0 ) fo r  e lem en ta ry  sc h o o ls , tw o 
hundred tw en ty d o l la r s  ( $ 2 2 0 ) f o r  secondary sch oo ls , o r  tw o h u nd red  
■evenly d o l la r s  ( $ 2 7 0 )  f o r  a rea  voc a tio n a l-te chn ica l sch oo ls .

A nnua l app roved  re n ta l payab le  f o r  app roved  lenses o f  e x is tin g  f a c i l i ­
ties a lte re d  fo r  sch oo l use s h a ll be the le sse r o f  ( I )  ( lie  p rod u c t o f  th e  
annua l re n ta l p ayab le  u nd e r the p rov is ion s o f l l ie  app roved  le a se  a g re e ­
ment tim es the ra t io  o f  the pup il BCbudiiled a rea  to ( lie  a rc h ite c tu ra l a re a , 
o r ( I I )  th e  p roduct o f the ra ted  pup il capacity , as d e te rm in ed  by the 
D epartm en t o f E du ca tion  a l  thu tim e o f In it ia l lease , t im es on e  h u nd red  
twelve d o l la r s  ( $ 1 1 2 ) f o r  e lem en ta ry , one hund red  f l f ly - f o u r  d o l la r s  
( $ 1 5 1 )  f o r  secondary , o r  one hund red  e lg h ty -n ln e  d o l la r s  ( $ 1 8 9 '  f o r  a re a  
voca tion a l-te chn ica l schoo ls .
1919 , M arch  10 , P .L . 3 0 , }  2 6 7 1 .2 , added 197 2 , D ec . 6 , P .L . 1 1 1 5 , N o . 3 2 3 ,
i 2 , im d . e ffe c t iv e .

■ Section 7—703.1 o f this tide.
Cross References Ixnse of Imihllngs, payment on ac-Approval of leusc agreements, see t count o f approvcil rental, see } 24—7—731.1 o f this title. ’ 2575.2 o f llils  tiilc .Power lo  lease buildings, see t i 6—C3I, 

7—703.1 o f l l i ls  title .
§ 2 3 — 2 3 7 0 . P nym en ts on  accoun t o f  lenses lic r c n f t c r  a p p ro v e d  an d  on

accoun t o f  s in k in g  fu nd  cha rg es n il In d eb ted n e ss  f o r
s c h oo l b u ild in g s h e re a fte r  con s tru c ted

( a )  T h e  C om m onw ea lth  s h a ll pay n n n u a lly  to each s c h o o l d is t r ic t  
e rec t in g  o r  sh a rin g  In  t lie  e rec tion  o f  a  b u ild in g  u r  b u ild in g s  u n d e r 
the p ro v is io n s  o f the  P u b lic  Schoo l D u lld in g  A u th o rity  A c l.i th e  M un ic ip a l­
ity  A u th o r ity  Act,* sec tion  7 5 8  o f  the  P u b lic  S ch o o l C ode o f  1 9 1 9 ,*  o r  
section  791  o f  ( lie  P u b lic  Schoo l Code o f 1919 ,4 on accoun t o f  b u ild in g s 
f o r  w h ich  the  lea se  Is app roved  on o r  a f t e r  M arch 2 2 , 1 9 5 6 , o r  th ro u g h  
the In c u rr in g  o f Indebtedness by the Issuance o f g en e ra l o b lig a t io n  bonds 
on accoun t o f  b u ild in g s fo r  which the g en e ra l c o n s tru c t io n  con tra c t Is 
aw arded  on o r  a f t e r  M arch 22 , 195G , un am oun t to be d e te rm in ed  by 
m u lt ip ly in g  (h e  d is t r ic t ’s c ap ita l accoun t re im b u rsem en t fra c t io n  com ­
puted f o r  the y e a r 1 96 7  o r  aid ra t io  w h icheve r Is la rg e r  by th e  app roved  
re im b u rsa b le  re n ta l o r  app roved  re im bu rsab le  s in k in g  fu n d  cha rg e .

( b )  T he  C om m onw ea lth  s h a ll pay, a n n u a lly , to each sch oo l d is t r ic t  
which con s tru c ts , pu rchases o r  leases w ith  l l i e  a p p ro v a l o f  ( l ie  D e p a r t ­
m en t o f P u b lic  In s t ru c tio n  an a rea  v o c a tio n a l-te chn ica l schuo l bu ild in g  
o r  techn ica l In s t itu te  bu ild in g  o r  which sh a re s  In l l ie  c o n s tru c t io n , p u r­
chase o r  lea se  o f such bu ild ing  o r  bu ild in g s u n d e r p ro v is io n s  o f t lio  
P u b lic  S ch oo l l l i i l ld ln g  A u th o rity  A ct. l l ie  M un ic ip a lity  A u th o r ity  Act. 
sec tion  7 5 8  o f  Ih e  P u b lic  Schoo l Code o f 1!M 9, o r  sec tion  791  o f lliu  
P u b lic  S ch o o l C ode o f  1 9 1 9 , o r  o th e r agency, n r th ro u g h  the  In c u rr in g  
o f Indeb tedness by the Issuance o f  gene ra l o b lig a tio n  bonds , nn am oun t 
to  be de te rm ined  by m u lt ip ly in g  Ih e  d is t r ic t ’s  a id  ra t io  o r  f i f t y  per cent, 
w h icheve r Is m ure , hy the app roved  re im bu rsab le  re n ta l app roved  rc-

For Tills 24, Consolidated Statutes, see Appcnalx following tills Title
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‘ I i-) » J "* *Li\J i i :u i . (  v t io n

ii i i lm i s:il>la* si(iIi i i ik I i i  ml ch a rg e  in iit l l|>lli-il hy Hit! d is t r ic t 's  p ro p o rtio n a te  
s h a le  <•( M u l l  r  i-ii 1 .1 1 m hi* ■ iik I ii in I charge .
A-. ;> in in  il t i l  I >i i. :i, Ant; H .  IM ., I l l i if i .  No. 4(1 J , § 1 7 ; 1 9 0 8 , Ju n o  12,
IM .. 1 ‘12. No. i ll. , 5 9 

I Mu l l..11 791 I r l  ii*i| i>f il.I.i l llk-i  vi !• s  i :  am . i mu  . a7i. a i l .J S r i ' l h i i i  7- ■ 7 '.l  r l  m -.| u f  ilii.i l u l r .
I Si ' fll ll ll  7 ■ 791 uf lilt-. Ill Ii*.
I l i i . l i : 1 1 i . i t . I  i  f f i ' i ' i l i ' i  ih ii i*  |> rn \ lS I . .H -  i i i i i i * i i i l i i i i * n l in  i l i . i l  i i i ' l ,  .ii*i! i n . l v  under 

I l f  I9 1X  a i n i - i i i l a l i i r y  n i : l ,  W it h  I In : I 9 i ‘.9  m  i l l . h i  11 —  1 1 12 n f  I I . l a  I I I  Ic .

S  - 5 — - 5 7 5 .  I  1 ' n .v i n e u l . s  o i l  i i i  c i i i i i i I  u f  b u i l d i n g  i  i n l l
T lio  C om m onw ea lth  K lm ll pay lo  any  tic lion l d is t r ic t  m ak in g  a pro- 

l l i i i ln a i y |ia>'nii*iil on  accoun t o f  llto  a iip rov i'il h u ild ln g  enlist ru c tio n  coat 
as a i i l lu irU i ' i l liy  sec tion  7 8 3  I n r hy c lau se  ( 4 )  o f sec tion  7 9 0  s o r  by c lau se  
( a |  o i sec tion  791 o f  (liitt a c l.J  an a iiin in it d e te rm in ed  by in u lt li i ly ln g  the 
d is t r ic t 's  cap ita l accoun t re im bu rsem en t fra c t io n  com p iite il fo r  th e  y ea r 
1'JiiT n r  a lii r a i lu  w h icheve r Is la rg e r  by Ih e  am oun t o f the pay m en . m ade 
hy ( lie  sch oo l d is tr ic t .

W h en e v e r any sch oo l d is tr ic t p rov id e s  tho fu l l  p aym en t on accoun t o f 
app roved  b u ild in g  con s tru c tion  cos t w ith ou t In c u rr in g  d eb t, o r  w ith ou t 
assum ing  a lease , the  C om innnw cntth  s h a ll pay lo  such sch oo l d is t r ic t  an 
am ou n t d e te rm in ed  hy m u lt ip ly in g  the d is tr ic t's  c ap ita l accoun t re im ­
bu rsem en t fra c t io n  com puted  f o r  Ih e  y e a r 1 90 7  o r  aid ru t lo  w h ich eve r Is 
la rg e r  by the  am oun t o f  the. paym en t m ade by the sch oo l d is t r ic t .

T h e  paym ent re iiu ire d  hy th is  section  s h a ll he m ade fo r  the y e a r In 
which the schou l d is tr ic t m ade l l s  paym en t on accoun t o f the app roved  
hu ild ln g  const m e t Inn cost.
As untended 19GU. J a n . 21'., I M - ( l f l l i 5 )  1 5 9 ) .  § 2 ; 19C 8 , Ju n e  1 2 , 1M - 
192 , N o. 9 C. § 10.

• S ection  7—7&3 of th is  title.
!  Section 7—79U nf ti lls  I II lo.3 S e c t io n  7—791 of  l id s  title.

Crots  R e fe r e n c e s  font eun.sl r u n  lull nf  ti.lilllInn w a s  liegun
lliiili:(:t uml e f fe c t  I vi! dit lc provis ions l.arre.l  i t s  li'i' .li .t uf icii i iln irscii ici i l friuii 

of  tails iniienila lory  net.  with li e  l'jii'J I '• -pitrintent of Ivlin oHi.it a f t e r  c o n s tr u e -aitieitiluieiil to Hint net. s e e  note under Hon of  m 'IiiioI ml.lit loo. Seliuul Dlxt. of
si'i'Hoii II —1 | <2 of  ti lls  t l l le . I'llislmrtcli V I'mii.,  Ilepl.  of lid., 137
t. In ge n e ra l  A ‘-.I f.3n. (.3 I'n (linvillh. 39, I9HI, uf*

l-'ulliiio o f  school  d is t r ic t  to oliluhi f h l i l i d  If.l A.2d 112. 
o|i|iriiisiil  uf cxtsH ng sellout building lie-
fi - 5 — U575.7! I'ay iiien t.s nit uccutiiit n l npp ruved  t e n ln l l o r  len ses o f

b u ild in g s  nm l I'jtvilillc .s fu r  sch oo l use 
T h e  C nm m onw ea llh  s h a ll p ay , a n n u a lly , fu r  the sch oo l y ea r 1 9 7 2 -7 3  

and  each sch oo l y e a r Ih e r e a f le r  to each sch oo l d ls i t lc l  which leases w ith  
the  a p p ro v a l o f  th e  D ep a rtm en t u f E du ca tion  b u ild in g s  an il fa c ilit ie s
fu r  sch oo l use u n d e r the p ro v is io n s  o f sec tion  7 0 3 .1 ,■ an am ou n t to be
de te rm ined  by m u lt ip ly in g  tin : d is t r ic t ’ s aid ra t io  hy the  app roved  re im ­
b u rsab le  a n n u a l re n ta l.

In  l l ie  case o f  d is t r ic ts  e lig ib le  u n d e r d en s ity  fa c to r  the  m in im um  
an nu a l paym ent s h a ll he no less th an  f i f t y  p e r c en lum  ( 5 0 % )  o f  the 
app roved  re im b u rsa b le  a n n u a l re n ta l.
1 9 1 9 , M arch 111, IM -  ::tl,  J 2 5 7 5 .2 , added 1 9 7 2 . Dec. Ii. IM -  1 4 45 , No. 3 2 3 , 
§ 2, Im d . e ffe c t iv e .

1 S e c t i o n  7 — 7 0 3 .1  o t  l l i i .1 t i t l e .
C r o n  R e fe r e n c e *  I n d e x  t o  N o t e *Appio v.i l  of le ase  a g r e e m e n t ,  s e e  i  _ .7 -77II.I nf  IIiih till.-. Construct io n ami application 1

•\|.|iiovi!il fetinl.iii'Mihn- a n im al  . c u t a l  Tim e 2for li’llMM of  loiilihiiKd. $ ? -  7i»x B <»f ----------------
l l ' l a a s J Ln e.. ' ,  n1et . ls , a p p r m a l .  s e c  5  7 '• ConM roct.oo ond application• Il I of  I hi.-, I i l l r  •»» liOnl i l lM url  w ith  .ill U|i|irOV«til IfUHC

I.  ..f  l.m ldli.es  I..I s.'laml list*, s e e  -•-•K"* •' t*' ; » 11. . . n.l,. r S. 1972. mat5 7 - 7 0 1  1 af this Id le  " l' 1;  Jl 1 ■ Is tld ti l .- .l  .. lo h a lo tr s v .I 'Hirer lo  Icasi* latil.liinis, sot- 51 ti - no ol IJ71 t lp .A l ly . f . c i i .  No. a
1.11 7 7at  I at l id  . I i ll .1

Fur Title 21, Consolidated Statutes, sec Appcnitlx lollu vs I n ij It- T i I lo
00

HIHIUATION 24 db-2577

2. T.nie Departm en t uf lidoi-.iHon m a y  retd.*I 1 1 iiic*f11 of I Mural Ion om y not h o rse  s i lt oa l  d is tr ic t  for te a se  which  ms* r i la d . l l is i !  m'I,nr.I d ls l r l c l  fur le ase  of lo e f fe c t  on IhTeiiihrr  C. 1972. mat I* 
l.nll.litn; f..r ai'honl Use If so.'h le ase  Is scheduled  In roll,  or r i ' iirgoHsleil In run. 
tar a |n rind nf Hme nf less  l im a  f iv e  f l iu  or innru y e a r s  from Dec. ti. 1972 Id. J e m s .  1971 l ip  Aliy .H en. Nu. i
8 - 5 — S157II. A pp ro va l u f Ih -p iu im i-iiL  o f  1‘ iib lir . In s t ru c tio n

( a )  Nu paym ent s h a ll la : m ade lo  uny sch oo l d is t r ic t  on  accoun t o f uny 
lease en te red  In to  w ith  the S ta tu  l ’ u h llc  Schoo l H u ild ln g  A u th o r ity  o r 
any  m un ic ip a lity  a u th o r ity  o r  n o n p ro f i t  c o rp o ra t io n  u n d e r sec tion  7 58  
o f th is  act i o r  an y  p r o t l l o r  n o n p ro fit  c o rp o ra t io n , p a rtn e rs h ip , a ssoc ia ­
tion o r  person  tinde r suction 791  o f l l i l s  a c t s  o r  on  accoun t o f  s in k in g  
fund charges on Indebtedness fo r  sch oo l b u ild in g s  un le ss  such le a se  o r  
s in k in g  fu nd  cha rg o  Is app roved  by t lio  D ep a rtm en t o f  l 'u h l lc  In s t ru c ­
tion . Except as h e re in a fte r  p ro v id ed , the D ep a rtm en t o f  P u b lic  In ­
st ru c tio n  m ay g ive l l s  a p p ro v a l to an y  lease  h e re to fo re  o r  h e re a fte r  
en te red  In to  and to any  paym ents on accoun t o f  s in k in g  fu nd  cha rg es on 
Indeb tedness f o r  schoo l b u ild in g s I f  It  s h a ll fin d  in l l ie  case o f  a l l schoo l 
d is tr ic ts , except sch oo l d is tr ic ts  o f the f i r s t  c la ss , f i r s t  c luss A and  second 
c lass which a re  n o t p a rt  o f a coun ty -w ide  p la n , that the leased  p ro je c t  o r  
the p ro je c t  fo r  which (h e  Indebtedness Is In cu rred , Is In e n n fo rm an re  w ith 
coun ty -w ide  p lan s p repa red  by the coun ty  b oa rd  o f  sch oo l d ire c to rs  and 
app roved  p u rsu an t to  Ih e  s tan d a rd s  o f  the S la te  H oard  o r F d u c a lln n  f o r  
tho o rd e r ly  d eve lopm en t o f  Im p roved  a ttendance  a re a s  and a d m in is t ra ­
tive  un its  and fo r  the Im p roved  hous ing  o f pub lic  sch oo ls  In the  C om m on ­
w ea lth , und In  the case o f a l l  sch oo l d is tric ts , (h a t  l l ie  sch oo l h u ild ln g  w ill 
c on fo ru i w ith  s tan d a rd s  and re g u la t io n s  p resc rib ed  hy the  d ep a rtm en t 
w ith  respec t to educa tion a l and a rc h ite c tu ra l des ign , h u i ld ln g  m a te r ia ls  
f ix tu re s  an il equ ipm en t, lo c a tio n , u se fu ln ess f o r  c om m un ity  a c tiv it ie s , 
s a fe ly , c om fo rt  und convenience , and th a t (h e  schoo l d is t r ic t  o r  sch oo l 
d is tr ic ts  which In c u r the  Indebtedness o r  lo  which Ih e  p ro je c t Is (o  be 
leased w i l l have  the a b i li ty  (o  m eet from  c u rre n t revenues the re n ta l 
o r  s in k in g  fu nd  cha rge  o r  l l i o l r  respec tive sh a re s  o f re n ta l o r  s in k in g  fu n d  
cha rg e  and to d e fra y  ( lie  cost o f  l l i c l r  respec tive sh a re s  o f ( lie  cost o f 
o p e ra t io n  and m a in tenance o f  (h e  p ro je c t. As am ended 19C5 , Oct. 2 1 . 
P .L . G0 1 , § 69 .

|Ncc nu iiii r i i l i i in e  o r  te x t  u f ( 0 )  u m l (o f  I 
'Section 7—7S8 o f tills title.
' S e c t i o n  7—731 of  th is  title.

§ - 5 — - 5 7 7 .  L im ita tio n s  on  opp ruvo t o f  p ro je c ts  fu r  re im b u rsem en t p u r ­
poses

| N i t  m il in m lu in r  f u r  tl'X t u f (u ) \
( a . l )  K epeu led . 19(iG , Feb. I ,  IM - ( 1 9 G 5 )  IG 42 , § 1G, e ffe c t iv e  June  

30 . J 9 G8 .
( b )  The D epa rtm en t o f l'u h llc  In s t ru c tio n  s h a ll d e te rm in e  re im b u rse ­

m ent e lig ib i l i ty  o f a l l p ro je c ts  In c lu d in g  p ro je c ts  subm itted  f o r  a p p ro v a l 
p r io r  lo  ( lie  e ffec tive  d a le  o f th is  ac t In the o rd e r  o f d a le  o f fi lin g  o f a p ­
p lic a tio n s  f o r  p ro je c t app rova l, w ith  the d ep a rtm en t, except th a t In the 
case o f a p p lic a t ion s  fo r  a rea  v o c a tio n a l-te chn ica l t sch oo ls , the d epa rtm en t 
m ay g ra n t  p r io r i ty  to such app lic a tion s  In the o rd e r  lu  which sa id  app lic a ­
tion s a rc  received and p rocess (hern Im m ed ia te ly . I f  a d e la y  in d e p a rt ­
m en ta l p rocessing  o f  any  app lic a tion  on (i le  Is occasioned hy the app ly ing  
sch oo l d is t r ic t , Ih e  d ep a rtm en t s h a ll p roceed (o  determ ine- re im bu rsem en t 
e lig ib ility  o f p ro je c ts  next lu  o rd e r , except th a t III the event o f  an  em erg en ­
cy duo to  lire , llo od , o rd e rs  from  Ihe  D ep a rtm en t o f  L a b o r and In d u s t ry  to 
c loso schuo l bu ild in g s o r  p a rts  th e re o f w here such sch oo l b u ild in g s o r 
p a rts  th e re o f a re  dete rm ined  to lie i r re p a lr a h le  and a re  c losed f i lia l ly  hy 
tho  D ep a rtm en t o f l.a lm r  and In d u s try , o r  an act o f C od , which causes 
um lu o  h a rd sh ip  beyond the c on tro l o f the  app ly in g  sch oo l d ls l r lc l ,  tlio

Fur Tltlu 24, Consolidated Statutes, see Appendix lulluwliii' this Title
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d ip a i tm iMil lim y g ra n t  p r io r i t y  o v e r  the e lig ib i l i ty  o f p ro je c ts  subm itted 
p r io r  to l l ie  em ergency iip p llc a t li i li : P ro v id e d , how ever, T lm t In cases
w he re  p r io r i t y  Is g ran ted  due  lo  c losed  sch oo ls  o r  p a rts  th e re o f by o rd e rs  
o f  the D epa rtm en t o f I .a b o r  and In d u s t ry , the app roved  re im bu rsab le  costs 
o f  such p ro je c ts  s h a ll n o t lie In c luded  w ith in  the  agg rega te  f o r  p ro jec ts 
a lre a d y  u n d e rta k en  o r  to  lie  u n d e rta k e n  as p rov id ed  In subsection  ( a )  o f 
th is  sec tion . As am ended  11ICIt, Au k . 1-1, I ' .b . 1 0 6 5 , No. 4 63 , 5 19, 

i Unrolled lu ll (Hullled "Vueiitioiiur1,
I.S'ec mu in vnliiniC / o r  text u f (i:)\

i ' l l u r  I II  ri'pl'iit. KilliSeeiloli (it.I) u( th is  the D e p artm e n t or Public  Instruction 
si'Clloit w a s  added hy A i t  I'Jts, Aiik It , m ight n|ipruve, for cupltul reim burse-  P I,, lei'.i. \'u. It,l,  1 IK. imd niiieiidi'tl muiil  imrpOKVS, uren votul lo n ul- lec lm l-  
Oy A i l s  rjiic. Prli.  I, P. I-. ( I tilia I I ii 12, m l  school and teeli iilcal I n s l l lu lc  proj-
17. und I'.u.K, J a n .  29. IM,. SI. Nn. It. e e l s  nut lo  ex ce e d  u totul uf  fo rty  nill-I. A s lust muimUed It provid ed tlmt lion dollurs III nny flscul year.

§  2 5 — 2 5 7 H .  1‘i i y i u e i i l s
|.S’ c r  iniiiii  viilliuic f u r  lest uf (u)]

( I i )  A ll p aym ents due schoo l d is t r ic ts  by tho C om m onw ea lth  on ac­
coun t u f ob lig a tio n s  lo  tho  S ta le  l 'u h l lc  Schoo l I lu l ld io g  A u th o rity , s in k in g  
fund  cha rges , o r  re n ta ls  u n d e r leases y. ith  m un ic ip a lity  au th o r it ie s , n on ­
p ro f i t  c o rp o ra t io n s  o r  p r o f i t  o r  n o n p ro f i t  c o rp o ra t io n s , p a rtn e rsh ip s , 
techn ica l sch oo ls , s h a ll be paid to the In te rm ed ia te  n u l l o p e ra t in g  the 
a ssoc ia tion s o r  pe rsons f o r  h u i ld ln g  o r  e d u c a tio n a l equ ipm en t f o r  a re a  
sch oo l. S choo l d is t r ic ts  n o t o r ig in a lly  p a r lie s  to an ag reem en t w ith 
Ih o  S lu to  l ’ u h llc  S ch oo l D u lld in g  A u th o r ity  o r  a lea se  w ith  a m un ic ip a lity  
a u th o r ity , a n o n p ro fit  c o rp o ra t io n  o r  a  p ro f i t  o r  n o n p ro fit  c o rp o ra t io n , 
p a rtn e rs h ip , a ssoc ia tion  n r  pe rson  f o r  b u ild in g s  o r  e du ca tio n a l equ ip ­
m en t f o r  an a re a  techn ica l sch oo l b i l l  In te r e le c tin g  to p a rtic ip a te  In the 
o p e ra t io n  o f  t lio  schou l and ag ree in g  lo  pay a p a rt o f (h e  an nu a l puy- 
m unts d ue  u n d e r the  ag reem en t o r  lea se s h a ll be o n l l l le d  to  paym ents 
by t lio  C om m onw ua llli lo  the sam e ex ten t us though  they had o r ig in a lly  
been p a rt ie s  to  the ag re em en t o r  lease . T he  am ou n t th e re o f s h a ll be 
paid to t lio  In te rm ed ia te  u n it . N o paym en ts s h a ll bn m ade nn ncruun t 
o f  ob lig a tio n s  o r  re n ta ls  f o r  b u ild in g s  o r  e du ca tio n a l equ ipm en t f o r  a rea  
techn ica l sch oo ls  un le ss  th e  sch oo ls  c on fo rm  to p lan s app roved  by l l ie  
S ta te  H oard fo r  V oca tion a l ICduca llon .
As am ended 1 9 7 0 , Ja n . 1-1. I ’ .L . ( 1 9 6 9 )  4G8, J H4, e f fe c t iv e  J u ly  1, 1 9 7 0 .

9 —  2 5 7 8 .1  l ’ a y iiie n fs  (o  s c h o o l d is t r ic ts  because o f  den s ity  fa c to r
B eg in n in g  tv lt li Ih e  sch oo l y e a r  19G5-19GG  and In each sch oo l y e a r 

th e re a fte r , to d is t r ic ts  e lig ib le  u n d e r ( lie  d en s ity  fa c to r , p aym ents on 
lea ses o r  s in k in g  fu nd  cha rg es s h a ll he no less th an  f i f t y  p e rcen t ( 5 0 % )  
o f  the app roved  re im b u rs a b le  re n ta l o r  s in k in g  fu nd  cha rg e  fu r  a schoo l 
h u ild ln g  p ro je c t . Such  paym en ts s h a ll bo m ade a n n u a lly , s cm l-u n n u a lly  
o r  ns m ay o lh c rw is c  he re q u ire d  hy the  te rm s o f any  ag reem en t en te red  
In to  hy ll iu  sch oo l d is t r ic t  w ith  the  a p p ro v a l o f  the  S u p e rin ten d en t o f 
P u b lic  I list ru c tio n .
1 9 4 9 , M arch  10 , P .L . 3 0 , a r t .  X X V , 5 2 5 7 8 .1 . uddcd 19GG, Kob . 1 , P .L .
( 1 9 6 5 )  10-12. i  14. An am ended  19118. J u n e  12. P .L . 192 . No. 96 . 9 11- 
C ross  R e fe r e n c e s  IhnlKOt and e f fe c t iv e  d a t e  pro vis ion*(if i 'jgb a m e n d a to r y  act . aeti note  under 
s e c t io n  11—1142 o f  tlitts title .

For Tlllo 24, Consolidated Stalutcs, see Appendix following this Tlllo
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e d u c a t io n  2 4  § - 2 5 9 2

( I I )  A D D IT IO N A L  l ’AV.MKNTS
§ 2.1— 2 1 0 1 . H opeu le il. l l ld l i ,  K e lt. 1, P .L . (1 0 (1 5 ) 1 0 1 2 , § 1(1, e f fe c t iv e  

June. ilO, 1 0 (1 8

8 2 5 — 2 5 0 2 .  ( . l l i i r a i i le e t l  p a y m e n t
( a )  T h u  S e c re ta ry  o f  Educa tion  s h a ll ,  f o r  each schuo l d is t r ic t , d e te r ­

m ine thu sum  o f thu fo llow in g  subsid ies payab le  In 1 96 7  - 1 9 6 8 :  In s t ru c ­
t ion , as d e fin ed  In section  2502.■ supp lem en ta l p aym en ts , tu it io n , m in i­
mum  re im bu rsem en ts  as d e fin ed  In sectlun  2 50 3 .1  it m l e x ten s ion  edu ca ­
tion . T h e  sum  o f  such subs id ies s h a ll bu d iv ided  by ( lie  w e igh ted  a v e ra g e  
d a l ly  m em be rsh ip  o f  a l l p up ils  d u rin g  I9G 6 -1 9G 7  lo  d e te rm in e  nn am ou n t 
per p u p il.

In  1 9 6 7 - 1 9 6 8 ,  and In  each schuo l y e a r th e re a fte r , each achoo l d ls l r l c l  
s h a ll rece ive  from  the C om m onw ea lth  an am ou n t w h ich  Is th e  g re a te r  
o f ( a )  th e  am oun t pe r pup il d e te rm ined  fo r  1 9 6 6 - 1 9 6 7  acc o rd in g  to (I. 
p reced ing  p a rag rap h  (lin e s  ( lie  weighted ave rag e  d a l ly  m em be rsh ip  a p p li ­
c ab le  lo  the  y e a r f o r  which paym ent la being m ade , o r  ( b )  Hie am ou n t 
as d e te rm in ed  In accordance w ith  subsec tion s ( d )  and  ( e )  o f  se c tio n  2 5 0 2  
o f th is  act.

( b )  T h e  S e c re ta ry  o f  ed u ca tio n  s h a ll ,  fo r  each sch oo l d is t r ic t , d e te r ­
m ine th o  sum  o f the fo llow in g  subsid ies payab le  In 1 9 7 1 - 1 9 7 2 ;  p aym en ts 
on accoun t o f  In s tru c tio n  u n d e r subsections (d )  an il ( e )  o f  sec tion  2 5 0 2  
o r  subsec tion  ( a )  o f  th is sec tion , w h icheve r Is a p p lic a b le ; p aym en ts 
on accoun t o f  low  ac tu a l In s tru c tio n  expense u nd e r su b sec tion  ( g )  o f 
sec tion  2 5 0 2 . T lio  sum  o f  such subs id ies s h a ll be d iv id ed  by l l iu  w eighted 
a v e rag e  d a l ly  m em bersh ip  o f the d ls t r lc t ’3 pup ils  f o r  Ih e  s c h oo l y e a r
1 9 7 0 -1 9 7 1  lo  d e te rm in e  an am oun t pe r weighted a ve rag e  d a i ly  m em b e r­
sh ip .

In  1 9 7 2 - 1 9 7 3  and In each schoo l y e a r th e re a fte r , each sch oo l d ls l r lc l  
s h a ll rece ive  fro m  the  C om m onw ea lth  an am oun t w hich Is l l ie  g re a te r  
o t ( a )  tho  am oun t pe r weighted ave rag e d a lly  m em be rsh ip  d e te rm in ed  
fo r  1 9 7 0 -1 9 7 1  acc o rd in g  to the  p reced ing p a rag rap h  f o r  (h e  d is t r ic t  o r 
Its  com ponen ts tim es the w eighted ave rag e d a lly  m em be rsh ip  ap p lic a b le  
lo  th o  y e a r f o r  which paym ent Is being m ade, o r  ( b )  the  am oun t as 
d e te rm in ed  In accordance w ltli subsections ( i l )  and ( c )  o f sec tion  2 5 0 2  
o f  t i l ls  act.

( c )  In  tho  even t th a t a d is t r ic t  Is e lig ib le  u nde r the  d en s ity  o r  sp a rs ity  
f ra c t io n , t lie ru  s h a ll he ttid ed  to  l l s  paym ent, us d e te rm in ed  above , an 
am ou n t d e te rm in ed  by m u lt ip ly in g  the aid ra t io  o r  by th re e  hund red  
■ evenly-flve th ou san d th s  ( . 3 7 5 ) ,  w h ichever Is g re a te r  tim es e xp end itu re s  
In  excess o f fo u r  hund red  d o lla r s  (J 4 0 1 I )  pe r w eighted a v e rag e  d a lly  
m em be rsh ip , up to  a m ax im um  o f , f o r  the  sch oo l y e a r  1 966  - 1 9 6 7  one 
h u nd red  d o l la r s  ( J 1 0 0 ) ,  f o r  the schoo l y e a r 1 967  - 1 9 6 8  one h u nd red  f i t ly  
d o l lu r s  ( J 1 5 0 ) ,  f o r  th e  schoo l y e a r 1 9 6 8 -1 9 6 9  tw o h u nd red  d o l la r s  
( | 2 0 0 ) ,  f o r  (h e  schoo l y e a r 1 9 6 9 -1 9 7 0  and each sch oo l y e a r  th e re a fte r  
tw o h u nd red  f i f t y  d o l la r s  ( 9 2 3 0 )  and tim es the w e igh ted  a ve rag e  d a l ly  
m om be ru lilp : P ro v id ed , how eve r, a d is t r ic t  e lig ib le  l o r  added  paym en t 
u n d e r th e  e'enstty o r  sp a rs ity  fra c t io n  m ay. In lieu  o f l l ie  above p aym en t, 
e le c t f o r  an y  sch oo l y e a r to have added to Its p aym en t, und thu C om m ou - 
w ca lth  s h a ll add to l l s  paym ent, on uccoum  o f  excess e xp e n d itu re s  per 
w e igh ted  ave rag e  d a lly  m em bersh ip  In excess o f fo u r  h u nd red  d o l lu r s  
( 9 4 0 0 )  a Bum o f th i r t y  d o llu r s  ( 9 3 0 )  per weighted a v e ra g e  d u lly  m em be r­
sh ip .
1 9 4 9 , M arch  10 , I ’ .L . 3 0 . u rt. X X V , 5 2 5 9 2 . added I 9 6 0 ,  Keb . 1 . I ’ .L . 
( 1 9 6 5 )  1G42, } 16. A s am ended 19G7, Ju n e  3 0 . I ’ .L . 1 6 6 . 5 >; 1 5 7 2 , Dec. 
2 9 . P .L . 1 7 3 2 , N o . 3 7 3 , 5 2 , Im d . e ffec tive .

» Section M—2502 o f tills title.___________________________________________________
F o r  T it le  24, Consolidated S tatutes , seo Appendix fo llow ln -  Mils T it le
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( iK O I IN I IS  A ND  l l l l l l . D IN G S  
VA I.IDAT InN  SA I.K .8

S 0 < 2 r . V'i i I I i I i i i itni o f  sa le s  tv ll lu i i i l p ro p e r  m il Ice um l |ini|i«*rl>- /ifxIiiK  
\  t r im s  um l n i i id i l l i ih s  /

W h en e ve r any iiia ril o f  .seliuii! d lr r c lo r s  s h a ll have  h c re tu fn jd  so li) any 
i iu i i s i -iI iihd i in necessa ry  lam ls  um l b u ild in g s  by p u b lic  n iic llr iu  n r  sealed 
b ids ll iu  j *  n ( which Ih u iiU iu rlac il u n d e r ll iu  p ro v is io n *  "of Iho. schuol 
law s  nl' th e  G nm m iiliw cu llh , am i such lu ia r i l o f  sch oo l d ire c to rs  has re- 
cc lvu il ll iu  piirciuisi! p rice . (lien  such su lu s h a ll In: va lid  and b ind ing  on 
(Im  sch oo l d l s l r l c l  and u l l douds n r  conveyances g lvCn hy th e  sch oo l d ls ­
l r lc l  f o r  a n y  such u n its  and bu ild in g s  a re  he reby  r u l l f lu i l ,  c on firm ed  ami 
v a lid a te d , and  such pu rch ase rs  and th e ir  rc spc rH vu  h e irs , successo rs nntl 
ass igns s h a ll ho ld  u iiiN n iu y  convey such t it le s  and  esta tes Inde fensib ly  
as lo  any r ig h ts  o f  l l iu  shhoo l i l l s l r lc ls  th e re in , n o tw ith s tan d in g  th e  fact 
tha t the n o llc c  o f  (h e  ptihirb. n iic tlun  o r  sea led  hid sa le  was not pub lished 
In the  le g a l ncw spnpnr In Ih e V o i in ly , o i / f iy  pos ting  o f  h a n d h llls , n o r  over 
Ih e  exact p e riod  n f (Im o  p rescribed  b y ' law  In on e  o r  m o re  new spapers o l 
g e n e ra l c lr c u la l lo o  pub lished  w tih jn  l l ie  c oun ty  o r  the sch oo l d is tric t 
und iio tw lth s la i i i l li ig  the fn c l IhnJ'Ihhe te rm s and c on d itio n s  oT said sa les 
w ere not fixed  hy Ih e  h oa rd  o f/S chud l d ire c to rs  In the  m o tion  o r  re s o lu ­
tion i i i llh n r l/ . li ig  said s a le s : ji fn v ld c d , V h a l p o lic e  o f such pub lic  auctions
u r In v lln t lo n  fu r  sea led  hlds-'wus pub lish ed  In on e  o r  m o re  new spapers o f 
g e n e ra l c irc u la tio n  pub lished  w ith in  thu cobn ty  o r  the sch oo l d is t r ic t  fo r  
at le a s t th re e  lim es he fo ru  ll iu  date fixed  fo rv sa ld  sa le s , each tlm u being 
In n d if fe re n t  w eek, iuu l p rov id in g  l l ia l tin; le r lu s  and  con d itio n s  o f said 
sa les w ere fixed  by the h oa rd  o f  sch oo l d lrec loV e p r io r  to  the  h o ld in g  
o f  such sa le s , iuul p ro v id in g  a ls o  l l i a l  a l l  l l iu  u lh rX r e q u lr c m c n ls  o f law  
con ce rn in g  l l ie  u ii lh n r l/ .a i lo i i , a d v e rt is in g  and  lin ld ln y K o f such sa lu  have 
been com p iled  w l l l i .  x.
As am ciid tk l l! t i : : i .  A p r i l 2 , I ’ .L . 15 , j  I ;  1 9 6 7 , Dec. H .N ’ L . 74 5. }  1 ; 
1 9 7 4 , J p ly  3. P .L . 431). N o. 150.5 1. Im d . e ffe c t iv e . \

187+' A m e n d m e n t :  I'rovlidnns u f  H«e- L i b r a r y  re fe r e n c e s  \
l i m y  e x te n d e d  in Include aides through Schools  and School D b t r l c l s V ^ G l j .  71. 
se ined  bids. C .J .S .  Schools  mol School  l t la lr lc t s

4 5  251. 255 c l  self..  8UJ. \n  -oil ci m iii.. :P. U K . Schools | |  62. 6K,

A SS ISTA N C E  TO T l l l l t l )  AND  F O U ftT I l C LA SS  D IS T R IC T S  
S §  7 7 8  t o  7 8 2 .  R e p e a le d . 1 0 (1 3 , A u g . I l l ,  IM . .  H i ll ) , tj | .

l ’ U I IL IC  SCHOOL 1 IU II.D IN O  A U T H O R IT Y
Croea R c teren cea

C om inuid ly  col lege, c l lg lh l l i ly  fur l ia r- l lo l ldlng  A otlo ir l ly  A c l .  sec  section 6214 l le lp a llo o  In Ihe S l n l e  Public  Schoul  (111 of  th is tlllo.

§ 7 0 1 .1  S h o r t  t lt lu
Repealed In P a r t

. l i ' f  111}7, J u ly  Ii, IH }7. IJ I7  l.i n'priilcit inn iftir m  il iiiitln iri:c .i 
Hu: in n irr iiin  n l ( ’nninim iwrullh itchl i i ib ja r l in tha lin iilu linn  xct 
/m i ll in I'un.il. n rt. 1 7 / / , 5 7 /u j H ) n r i i  n lhan ri.ic  iinu iiii.itrn t with 
A rt IMS, .lu ll/ JO, /■./,. ,'i.iu, Nu. 2 / 7  (7J  /'..S'. 5 SO JO. I  a l in / .) , known 
in  tlm “ C ii/iiliil k 'n rili lic i Dahl II ml b liiijl A rt," in  iinianilail htj . I f f  
MOD, J u ly  2 | ,  / ’ ./ ,. ISA.

F o r Tltlu 24, Consolidated Statutes, sue Appendix following thi* T|(|e

EDUCATION y s v y i . 3

8 7 0 1 .2  l ) e f i l l l l I i i i i s  
The  fo llo w in g  le rm s  w heneve r used o r  r e le r r e d  to  In  t i l ls  act s h a ll 

have l l ie  fo llo w in g  m ean ings , except In those In stances w here (h e  context 
c le a rly  In d ica te s c lh e rw ls c :

| S ic  Illll i ll lUitnnir ) n r  l a r i  n/  ( i i ) In f / ) |
Cg) "S c h o o l h u i ld ln g "  s h a ll m ean , but s h a ll m il tie lim ite d  to . any 

lt ru c tu ru  used u r u se fu l f a r  sch oo ls  and p la y g ro u n d s . In c lu d in g  fa c ilit ie s  
fo r phys ica l edu ca tio n , um l an y  c om m un ity  c o lle g e  b u i ld in g ;
19U7, J u ly  18. I ’ .L . 1 7 5 , S 1.

( g . l )  “ L oca l sp o n so r"  s h a ll m ean a sch oo l d is t r ic t  o r  a c ou n ty , m u ­
n ic ip a lity , tow nsh ip  o r  a  coun ty  b oa rd  o f  schoo l d ire c to rs , o r  a n y  com ­
b ina tion  o f  sch oo l i l ls l r lc ls ,  coun tie s , m un ic ip a lit ie s , tow nsh ip s o r  coun ty  
boards o f  schoo l d ire c to rs  w li lc li p a rt ic ip a te  In l l ie  e s tab lishm en t and 
op e ra tion  o f  a c om m un ity  c o lle g e ;
Added 19117. J u ly  18 , I ’ .L . 1 7 5 , 5 1.

(g .2 )  “ C om m un ity  c o lle g e "  s lu t ll m ean a pub lic  c o lle g e  o r  techn ica l 
In s t itu te  as e s tab lish ed  u n d e r the  act o f  A ugust 2 4 , 19(13 ( I ’ .L . 1 1 3 2 ) ,  
know n as the "C om m u n ity  C o lle g e  Act o f  l ' J I i l l " ;  I 
Added 19G7, J u ly  1 8 . I ’ .L . 1 7 5 , 8 I .

( g .3 ) "H o a rd  o f  t ru s te e s "  s h a ll m ean the  b oa rd  o f tru s tee s o f  n com ­
m un ity  c o lle g e ;
Added 19G7, J u ly  18 . I ’ .L . 175 , 5 1.

(g .4 )  "C om m u n ity  c o lle g e  h u i ld ln g "  s h a ll m ean any  fa c i l it y  o r  a tru e - 
tu ru  used o r  u se fu l f o r  a  com m un ity  c o lle g e . Ih e  fu rn ish in g s  nnd equ ip ­
m en t th e re o f und an y  la n d  o r  In te re s t  In  luud  re la ted  th e re to ;
Added 1 0 6 7 . J u ly  18 . I ’ .L . 175 , 5 1.

| .See iniiiii  iuiln nia J n r ta x i u f (h ) ]
( I )  " P re s e n t  W o rth  M e th od " s h a ll m ean Ih e  sem ia n n u a l ra te , c om ­

pounded sem ia n n u a lly , necessury to d iscoun t lo  p resen t w o rth  us o f  ( lie  
da te  o f  the bonds o r  notes the am oun ts  p ayab le  o il each In le re s t  paym ent 
da te  and on each B la lcd  m a tu r ity  o r  e a r l ie r  m an d a to ry  re d em p tion  da te  
so th a t Ih e  agg reg a te  o f  such um o iin is  w i l l equa l the pu rchase p rice o f ­
fe red  th e re fo r  exc lu s iv e  o f In te re s t acc rued  to (h e  d a le  o f  d e liv e ry . T he 
p resen t w o rth  In te re s t  cost s h a ll he sta ted  In te rm s o f an an nu a l p e rcen t­
age ra te  and s h a ll be th a t r a le  o r In te re s t which is tw ice the sem ian nu a l 
ra le  so a sc e rta in ed .
Added 1 9 8 2 , Dec. 1 7 . P .L . 1 3 7 2 . N o. 3 1 4 . 5 1, Im d . e ffe c t iv e , 

t Section 6201 ct seq. o f this title.

Repealed In P a r t
Act 10)7, J o in  5, 10 )7 , /*./,. M l7 i i  repeated tin n fn r u i it u iitliin ixci 

the liia iirrin y  o l  (,'tininniiiiraiillli ilab l lu h j r r l  tn tha lin iilu lin n  m l 
Im  III in f.'om f. o rt. V I I I ,  § 7(a ) ( ) )  n r i i  n llia r ir im  inru in i.ila iit w illi 
Act I00S, J u ly  HO, /*./,. 60 0 ,.Nn. 217 (7J  I'.S . 8 .VJJ0.I at my.), known 
i i i  the “ Capita l b'aailitici Dahl Uniih liny . le f ,"  in  iiinautlad by A rt 
MOO, Ju ly  2 ) , / ’ ./,. IBS.

8  7 0 1 .3  S la te  l ’ u h llc  S ch oo l l l i i l ld ln g  A u th o rity
T h o  G o v e rn o r , th e  S tn tu  T re a s u re r , the  A u d ito r  G en e ra l, the  S u p e r in ­

tenden t o f  P u b lic  In s t ru c t io n , the S e c re ta ry  o f P ro p e r ty  and S u pp lie s , the 
P rc s li le n t  p ro  tem p o re  o f  th e  S en a te , the  S p e a k e r o f  th e  H ouse o f  R e p re ­
sen ta tives , ( lie  m in o r ity  le a d e r o f  l l iu  S en a te , the m in o r ity  le a d e r o f  the 
H ouse  o f  R ep re se n ta tiv e s , and Ih e ir  re spec tive  successo rs In o ff ic e  a re  
h e reb y  c rea ted  a body c o rp o ra te  um l p o lit ic , c on .x t lli i lln g  a pub lic c o rp o ra ­
tion  and g o v e rnm en ta l In s t ru m e n ta li ty  by l l ie  nam e u f l l ie  “ S ta te  P ub lic

For Tills 24, Consolidated Statutes, see Appendix lullowlng this Tills
-109 .



Se llou t 11 ii I li l i i ik  A ii I In ir liy . '* T lm  1‘ r rs i i l i ' i i l | i r o  tem po re  o r l l ie  Sena lt 
an il in I i k k I Iy  le a d e r  i l l l l ie  S en a te  um l l l ie  S le e k e r  o f  l l ie  H ouse o f  Rcpro- 
s c n l. i i i ie s  m o l m in o r ity  le a d e r o l l l ie  H ouse o f K cp iT scn tiii lv c s  may 
des ig n a te  an y  iiiem liei- o f l l ie  S en iile  o r  H ouse , re sp ec tiv e ly , lo  a c l In 
l l i e l r  K leiiil lo  se rv e  a l l l ie  i lis e re llo n  o f l l ie  re spec tive  P re s id en t pro 
le iu p o re  o r  u i l i i i i r l ly  le a i le r  um l S p ea ke r o f l l ie  H ouse  o f I te p re so n lu llv c i 
o r  in I ii m l i y le a i le r . Said iiiem lie rs  o f  l l ie  A u i lio r l iy  s h a ll lie  en t it le d  to 
mi com pensa tion  f o r  l l i e l r  se rv ice s us m em bers lin t  s h a ll lie en tit le d  to 
re im b u rsem en t f o r  u l l necessu ry expenses In cu rred  In  conncc tlun  w ilh 
t lio  p e r fo rm an c e  o f l l i e l r  du tie s  ns m em bers .

T lio  P re s id en t p ro  tem po re  o f the S en a te  und the S p ea ke r o f  the House 
o f  Ite p re sen tu t lv e s , th e  m in o r ity  le a d e r o f the S en a te  um l t lio  m in o rity  
le n d e r o f the H ou se  o f R ep re se n ta tiv e s , s h a ll con tin u e  as m em be rs of 
t lio  A u th o r ity  u n t i l th e ir  re spec tive  successo rs In o ff ic e  assum e such o f­
fice . re g a rd le s s  o f  w he th e r o r  not they s h a ll liuvu ceased lo  be m embers 
o f  the Sena te  o r  l l ie  H ouse o f R ep re sen ta tiv e s .
As am ended 19G 3, Ju n a  21 , I ' .L .  I B ' ,  J 1 ; 19G9, N ov . 2 0 . P .L . 3 0 6 , |  1.

T h e  net of  19C'J n i i l l ior l ied  luKlnliillvo 
■numbers tu des lK im le o th e r  leglalulorit to s e t  In l l ie lr sluud.

Repealed In P a rt
. le f  1917, Ju ly  5, lO^T, P ./ ,. 1217 in repented inno/nr un i l  au thorizet 

Ihe inuurriiiu o f Commonier.iilth debt nubjeet to the lim ita tion  net 
fo rth  in Const, n it , 1 7 / / , J 7(uJ (1 ) o r  in otherwise inconsistent w ilh  
. le t  10118, J i l l  ii 2U. /*./,. 550, ,Vo. 217 (72 /*.«, J 3920.1 et aer/.J, known 
ns Ihe “ Cupitn l Facilities Debt Fnubtiny Act," as amended by Act 
19119, Ju ly  21, /'./,. 183.

I n d e x  t o  N o t e s  nubile  school  buildings  for u s e  a s  pub.
lie schools, ns purl  uf public  school  *y » -  Constructio n and a pplication t tern of  s l a t e  u n der  Ju r isdic t io n of  De-

V altd lty  Z i  pu rtin ciil  o f  l ’uhllc  In struct io n, w a s  III
conMructl in; s a n i t a r y  t r e a tm e n t  plant 
and provid ing  II for school  building e /  V al id ity  g overniiu ’iilMl Inxiriii iic iilulliy  ch arged

L e g is l a t u r e  could c r e a te  S t a l e  P.lhllc * 1 ' ' '  j ^ d ' a H u e b  I f f S  IhtMMw
School  Huildlng A u lh o r l ly  lo  uld De- i f  Vis n e w i ts  o r  e m i i lm ^ e V  | ! i?ob v
pu rli iient of  In struct ion  In a d m in is te r in g  Mtn.to I ■ ufrifie S c h o o l I l l i l e  \uihurlVv 2ISnubile  school  s y s te m .  Itupe v. S l a t e  p  i i ! ’ ?nr<; A u lh o r l ly .  215
S uu uS m ^'m i ! i'scS**' A u ,h o r l l y ' 215 T h e S u it e  School  i lu lldlng A u lh o r l lys u p p .  lih .  II.O.IJCS. u(| a g e n c y  of  ihe com inoinveallh.
1. C onstructio n and a pplication Ivllno v. S t a l e  P ublic  School  ll ldg. Au-S t a t e  P ublic  Sclm ol I lu lldlng A uth or!-  Ihorlly. 78 Daupli. 121, I'M .ty c r e a te d  for  purpose o f  miilnlali i li ig

g 7 0 1 .4  P u rp o se s  m id g en e ra l p ow e rs
T h e  A u th o r ity  Is c rea ted  Tor the pu rpose  o f a cq u irin g , fin an c in g , r e f i ­

nanc ing , c on s tru c tin g , Im p ro v in g , fu rn is h in g , equ ipp ing , m a in ta in in g  and 
op e ra t in g  b u ild in g s  fu r  p ub lic  nchou l and  ed u c a tio n a l b road ca s tin g  fa c i l i ­
ties fo r  use as a p a rt  o f the  pub lic  bcIiooI system  o f  the C om m onw ea lth  o f 
P e n n sy lv a n ia  u n d e r the ju r is d ic t io n  o r the D epa rtm en t u f e d u c a tio n . 
T h e  A u th o rity  a ls o  s h a ll have fu r  Its pu rpose  the acq u irin g , fin an c in g , re ­
f in a n c in g , c u n s lr i ic llo n . Im p ro v em en t, fu rn ish in g , equ ipp ing , m a in tenance 
and o p e ra t io n  o f  c om m un ity  c o lle g e  bu ild in g s .
As untended 1 9 6 3 , A ug . 2 4 . P .L . 1 1 9 1 , § 1 ; 19G7, J u ly  18 . P .L . 1 7 5 , 5 2 ;
1 9 8 2 , Dec. 17 , P .L . 1 3 7 2 , No. 3 1 4 , 5 2 , Im d . e ffe c t iv e .

T h e  A u th o r ity  Is h e reb y  g ran ted  und ahu ll have and m ay exe rc ise  a ll 
t lu i pow ers n ece ssa ry  o r  c on ven ien t f o r  thu c a rry in g  o u t o f  the a fo re sa id  
p u rp ose s . In c lu d in g  bu t w ith ou t lim it in g  the g en e ra lity  o f  the fo reg o in g , 
thu fo llo w in g  r ig h ts  and p ow e rs :

I.S'i.'i: mil in noliimr. fo r  text o f (n ) lo  (<i)\
( I t )  T o  fix , a lt e r ,  ch a rg e  nnd c o lle c t re n ta ls , and o i l ie r  ch a rg es f o r  the 

use o f  th e  fa c i lit ie s  o f . o r  f o r  the se rv ice s rende red  by, the A u th o rity  o r

. • EDUCATION
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p ro jec ts th e re o f, at re a son ab le  ra te s  lo  he d e te rm in ed  hy I I  fo r  the p u r ­
pose n f p ru v ld lu g  fu r  the paym ent o f the expenses o f the  A u lh o r l ly ,  not 
p rov ided f o r  hy a p p ro p r ia t io n  hy the C om m onw ea lth , o r  o th e rw ise , the 
acqu iring , fin an c in g , re fin an c in g , c u n s lr i ic llo n . Im p ro v em en t, re p a ir , 
equ ipp ing um l fu rn ish in g , m a in tenance um l o p e ru llu n  o f p ro je c ts  und l l s  
fa c ilit ie s  and p rop e rtie s , the paym ent o f  th e  p r in c ip a l o f .  um l In te re s t , un 
Its o b lig a t io n s , and to f u l f i l l  thu te rm s and p ro v is io n s  o f  uuy ag re em en ts  
made w ith  the  pu rch ase rs  o r  h o ld e rs  o f  an y  such o b lig a t io n s ;
As am ended  1 982 , Dec. 17, I ’ .L . 1 3 7 2 , No. 3 1 4 , }  3 , im d . e ffe c t iv e .

( I )  T o  b o rrow  m oney fo r  the pu rp ose  o f  fin an c in g  o r  re fin a n c in g  the 
cost o f  a n y  p ro je c t , m ake  am i Issue n eg o tia b le  n o te s , bond s , re fu n d in g  
bonds and o th e r ev idences o f Indeb tedness o r  o b lig a t io n s  (h e r e in a f t e r  
ca lled  “ bonds” ) ,  o l the A u lh o r l ly ,  and to  secu re th e  paym en t o f  such 
bonds, o r  an y  p a rt th e re o f, by p le dg e  o r  deed o f tr>’ st o f a l l ,  o r  an y  o f l ls  
revenues , re n ta ls  and rece ip ts , and to m ake bucIi ag re em en ts  w ith  the 
pu rchase rs  o r  h o ld e rs  o f such bunds, o r  w ith  o th e rs  In connec tion  w ith  any 
lu c li bonds, w he the r Issued o r  to  be Issued us ll iu  A u lh o r l ly  s h a ll deem  
adv isab le , and In g en e ra l to p rov id e  f o r  the s e c u rity  f a r  su ld  hood s und 
the r ig h ts  o f the h o ld e rs  th e re o f ;
As am ended  1 9 8 2 , Dec. 17 , I ' .L . 1 3 7 2 , No. 3 1 4 , 1 3 ,  Im d . e ffe c t iv e .

| S i t  main volume f o r  text o f ( j ) \
( J. 1 ) T o  e n te r In to  c on tra c ts  w ith  the  h oa rd  o f  sch oo l d ire c to rs  o f  any 

achool d is t r ic t , the m em be rs o f which sch oo l b oa rd  a re  m em bers o f  any 
n o n p ro fit  com m un ity  c o rp o ra t io n  h av in g  a F e d e ra l C om m un ic a tio n s  C om ­
m ission  license  fo r  ed u c a tio n a l b ro ad ca stin g  s ta t io n s , f o r  D ie p u rp ose  o f 
a cqu irin g , fin an c in g , re fin a n c in g , c on s tru c tin g , Im p ro v in g , fu rn is h in g , 
equ ipp ing , m a in ta in in g  and o p e ra t in g  these fa c i lit ie s  as a p a rt  o t th e  pub­
lic  sch oo l system  o f the C om m onw ea lth  a t P en n sy lv a n ia .
A dded 1 9 6 3 . Aug. 2 4 . I ’ .L . 1 1 9 1 , ii 2 . As am ended 1 9 8 2 , Dec. 1 7 . I ’ .L . 
1 3 7 2 , N o . 3 1 4 , § 3 ,  Im d . e ffe c t iv e .

|&'cc mil in volume fo r  text o f  (k )  to (m )\
(□) T o  do a l l  acts and th ing s nece ssa ry  o r  con ven ien t to c a r r y  out 

the  pow ers g ran ted  to  It by th is  act i o r  an y  o th e r  ac ts ;
P ro v id e d , fu r th e r , T h a t a l l c on tra c ts  between the A u th o r ity  and sch oo l 

d ls tr ic ta  s h a ll be cond itioned  upon the  p rep a ra t io n  o f  g en e ra l p la n s fo r  
the o rd e r ly  d eve lopm en t o f  Im p roved  u ltend an ce  a rea s , and a d m in is t ra ­
t ive  un its  and fo r  the Im p roved  hou s in g  o t the pub lic  sch oo ls  o f  the C om ­
m onw ea lth . These p lan s s h a ll be p repa red  c o o p e ra tiv e ly  by lo c a l, coun ty  
and S ta te  sch oo l a u th o r it ie s . In acco rd ance w ith  s ta n d a rd s  and re g u la t io n s  
p resc ribed  by the D ep a rtm en t. T h e  D ep a rtm en t s h a ll have  a u lh o r l ly  and 
Its  d u ty  s h a ll be to rev iew  a l l c on s tru c tion  p ro je c ts  lo  d e te rm in e :

P ro v id e d , h ow eve r, T h a t thu A u th o r ity  s h a ll h ave  n o  p ow er, a t a n y  tim e 
o r  In an y  m ann e r, to  p ledge the c red it o r  ta x in g  p ow e r o f  the C om m on ­
w ea lth  o r  an y  o f  Its schoo l d is tr ic ts  o r  lo c a l sp o n so rs  o r  b o a rd s  o f t ru s ­
tees o t c om m un ity  co lleg es , n o r s h a ll any  o f  Its  o b lig a t io n s  o r  deb ts 
be deem ed to be ob lig a tio n s  o f the C om m onw ea lth , o r  an y  o f  Its bcIiooI 
d is tr ic ts  o r  lo c a l spon so rs  o r  hoa rd s o f tru s tee s o f any  c om m un ity  c o lleg e , 
n o r  s h a ll the  C om m onw ea lth  o r  uny o f  Its  schoo l d is t r ic ts  o r  lo c a l sp on so rs  
o r  boa rd s o f  tru s tee s o f an y  com m un ity  c o lleg e  be lia b le  f o r  the pay ­
m en t o f  p r in c ip a l o r  In te re s t on such o b lig a t io n s ;
A s am ended  1 9 6 7 , J u ly  18 , P .L . 1 7 5 , 5 3 .

( 1 )  T h e  ex ten t to which they c on fo rm  to g en e ra l c ou n ty  and S ta le  
p la n s ;

( 2 )  T h o  um otin l o f Im p rovem en t to be b rough t abou t In a ttendance  
a rea s and a d m in is tra t iv e  u n its ;

( 3 )  T he  adequacy o f the p roposed  b u ild in g  w ith respec t to educa tion a l 
des ign , locu tio n , u se fu ln ess f o r  com m un ity  a c tiv it ie s , s a fe ty , c om fo rt  and 
conven ience ;

F o r  T i l ls  24, C un jo llda tod  S la tu tos , see Appendix fo llow ln  Is T ll lo
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— . ,) I ,M  .'I mn .v . vT ioN
I t )  ‘r in *  a b i l i t y  n l l l i e  lu r a l  m I io i i I d is t r ic t  o r  i I IhI r l r l h In  a m o r t iz e  Ihe 

c a s t n f ilii> p r o je c t ,  a m i In  i l e l i a y  l lm  ru s t  n f i i | i e r , i l l i i i i  am i ii i i i ln le i in n c r  
N n  n i i i i r . i i i  him  11 lie  e M T i i ie i l lie iw e e i i  H ie  A u t h o r i t y  a n i l s c h o o l i l ls l r lc l*  

w li lim it d ie  s |ie t ‘ l l l r  w i l l  le u  a | i | i r u v a l u f ( l i e  | ) e | i a r t i i i e i i l ,  1 9 1 7 ,
P ro v id ed  fu l l Im r .  T h i ll a l l r im lra i ' la  between l l ie  A i i lh n r l ly  anil local 

sp on so rs  a n d /o r  ImarilH  nf tru s te e s  n f I'um iiiiiu lly  co lleg e s i i iu l/n r the 
lle |i ; i r lm i- l i t  n f I'n h lle  It iM ruc linn  s h a ll he cu tii ll l ln iie i l iiimn any  u |i|iruva l
(i f l l ie  S ta le  l ln a n l n f K illlC u lln ii n r (h e  l)e | ia r lm e n l o f  l'u h l lc  In s lr iic llo n
re i |i i lr e i | hy (im  a rt  o f A ugust 2 4 , III hit ( I ' .L .  1 1 3 2 ) ,  kn ow n  us the “ Coin-
111111111 y C o lle g e  A d  u f l!M i.i."»
A il ili'il 19117. J u ly  IK , I ' .L . 175 , i 4 .

■ S iV I l ,m  J',11. | i ll x i ' l | .  I l f  l l i l s  l l l l l l .  
a Her I  l o l l  D1U I r l  K in |. n f  | h U  l l l l i i .

Repealed In P a r i
. I I I  1917, Ju ly  J , ff>J7, P ./ ,. 1217 i.i le/wulrd iii.ni/iir us if authorizes 

the ilieu rriny o j  t.'uiniilliliireiilth debt subject In the liu iitiiliun set 
lu r lh  in Count, n it . V I I I ,  (  7(n ) (1 ) o r  is otherw ise iiiriiiisintent tcilh 
.le t  IUGH, Ju ly  211. I'.L . GSO, Xu. '217 (72 I'.S . J ,1920.1 r l  ncij.J. known 
n.i the “ Cu/iiliil I'lli'ilitii'n l lr b t  l.'iiiibliny A r l,"  on iiiiicnilcd by Aet 
19119, J u ly  2 f, I'.I.. ISA,

S u p p le m e n ta ry  In d e x  to  N o te s
C onilructlon and application 1'/.C o m r a c l t  3

I'/j. Construction and application
S l a m  I'ulillii SeliiMil liuilihiig  A uthorit y  c r r u l i i l  fur purpo.Ki: o f  niilliil.uniliK puli- 

llc school liiillillns's for ilsu a s  pulillc si'lmuls. a s  part of puliHr. .school s y s te m  
of  s l n l e  iimler Ju r lsd lr ih n i  uf  Dnparl- llliilll  o f  l 'uhl lc  liiMriiclion.  w a s  In con- 
s l n i c i l n g  s a i i l ln ry  Irci i im cnt plant und 
provid ing  II fur  school liulhllng, a  g o v ­e rn m e n ta l  In stru m e n ta l i ty  c h a r g e d  w ith  
p erfo rm an c e  of  g ov e rn m e n ta l  fimvlluii. 
und us sin'll. Immune from liabili ty  nf its  
a g e n ts  or em plo yees. Itupe v. S l n l e  
P ub lic  School llhlg. A u lh o r l ly ,  2ID F  Hupp, 72C, IMMVUS.
2. Actions

A si'luiul hiilhllng i iutl inri ty  is  nnl »  
“ puli I leu I xiihillvI.Muli" w i I Ii I i i  ineiiniui: 
of Pu II.C P. Nu. 21113. 42 Pn.C.S.A. l l ia l  
un ncllun u galii st  u pnhlicnl  sill ii livi- 
s lon  m a y  he  hiunght unly ill cuiinly  
in which suel i xuhillvlsiiiu Is Incalcil.  Ailaiiisini Co.. Inc. v. II. 14. Ilcnsiiii A 
Sons,  inc. , 336 A.2d 3117, III I'u.ClllWllh. HU. 1373.

Kven  (Inaigli l l i l s  sc ctluii  provid es  l l ia l  s l n l e  public xcIuhiI lai ili llng m il ln n l iy  coal.I "h e  '.sued." Ill l l ie  nhsenec o t  any  
Ch.'llrcr h'glsliiliiiii  In the I'nlltrury, the 
ni ilhiir ity  w as I i i i i i i i i i i c  friini pruvis luns  ur hninugli mil  I ll.i nn' rcipili'lng o w n e rs  
o f  Im proved property  In enuiu'cl  with 
hiirinigh's sewi-r  s y s lc in .  Ilunnigli nl 11iiiiiiin Uli.ivn v. L i n e r  I >nii|ihln Scliiail 
I l i s t . . 337 A .2.1 727. 21 P a.Cm w lth. 4H6, 1976.
3. C ontractsI.'lecl rival  c o n lr a v tu r  w a s  imt prec lu d ­
ed from re c o v e r in g  fur inhllllnniil wurk ■Illm: pur.m aat  in ilu lcr i ii lnal lnn hv lliu 
M ain  public schiinl hulhlliii;  u ii l l i i i i l ly  us lu which uf l\v« vlvcl i  leal I'lill lraelnrs w n s  ob l ig ated  m u lcr  I'cnlrai' l  tu  Instal l 
i'i:r In III w irin g, ili 'spllc  cnlimill lnll  llllll  
rcsiiliillnii o f  Ihe i lispulu w a s  u illsci'ii-

r o r  T ll lo  21, Conso lidated S tatu tes , see Appendix fo llow ing  t li1 T ll lo
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l liinary g o v e r n m e n ta l  a c t  which could 
iiui hu uvci  turned  uli.sem a a llowing of fraud, mllii.ilnr* or Itml f a i t h ;  neither 
l id *  auction nor  42 IVt.C.H.A. I G110 pro* 
vlileil the Jiuthorl ty  w ith  such illucrctlon. S l u t e  I'd Idle School  Hldg. A u th o rity  v. 
W. M. A Hilo r sun Co.. 4IU A. 2«l 1329.
49 Pu.ClltWllh. 4211. 19X0.

W I i i t o  w ritten  m ith o rlz a l lo n  from con- 
t r a d i n g  g o v e r n m e n ta l  a u th o rity  w a a  re- uiilretl before  r u n tru ctn r  could recover  
for iidd'lloniil wurk perfurm ed. c o n t r a c ­
tor vvfus not rmiiitre*l to perforin auch 
wurk ah-ieitt requ ired  authurlzii tlun anil 
con trac tor  w a a  eiitltle«l to r e c o v e r  any d a m a g e *  Htiffored liy hint as* result of 
ooihorl ty 'f i  de la y  In pro vid in g  w ritten  
ntilhui 1/uDon. Dick Corp. v. S lu te  l*ub- tic School  III,I,;. A u lh o r l ly .  3C5 A.Sd CCS. 
27 INi.t-oiwltli. 498. I97C.

INimmonwitullh C o i u l ' s  acope o f  r e ­v ie w  of  dt'dalon of  hourd of  nrhllrutlon 
of  «rli«lni2t Krniilin’ * p a r t ia l  re l ie f  lo  eon* Iri ictor on Ids e lidm for d a m a g e *  u n ­iter con true l w ith  Hlule public achool 
hiiildtiiK o u i b o i l l y  w ns l im ited, and (Nmrl would iiff lr iu ho ard '*  ord er  nnlcx* II w a a  not In a c c o r d a n c e  w ith  l a w  or 
flodiiiK*. »f fact  w e r e  riot aupported by 
m i  Mlantii I ev id en ce. Id.

When*, . *v te n  on of  c o n tr n r l  w ith  g ov-  c n i i o f l i l a l  body, w r i t te n  o r d e r s  for  a d ­dit io nal  work a r e  require d, con tractor  caniKu re c o v e r  for e x t r a  work  wtUioul 
c om plia n ce  w iib  c o n ln ic tu n l  provisions. Id.

A luiilnuM InvolvbiK n g ov ern m en ta l  a g e n c y  c a n  only  be valid  w h en  It h as  hern  • r.M'iuilcd In areot•buice  With l l ie  
provi.sloos o f  I In: s l a t  lilt! uiiihorUlug It* executio n. K lin e  v .State l 'u hllc  School 
JIMk . a\ ill liority. 7S Dtiuph. 121. I DC J.Tloi a u t h o r i ty 's  l iabil i ty  on Its con 
H a d  could out e x c e e d  the tutul cuntrucl  price.  Id.

W here pulnlluK Die a r c h e s  and pur. Ibis, which bad bec om e discolored und dnimth'ed w a s  an luicKrnl part  of  work 
hcliiK done. alihuiiKh nut covered  by Ihe c o n trac t ,  A u l h o r l l y  w a s  c i i l i t lc d  (o e n ­ter  into a  specia l  c o n t r a c t  w i th  re spect to su c h  putfilioK. Id.

EDUCATION § 791.5

I  7U I.! i t'li li lr iie lM  to  I i ' i l s c  um l lenses f ro n t  t i i l l l i o r l l>'
Auy achoo l i l l s l r lc l  o r  d is tr ic ts  w ith in  thu C om m onw ea lth  s h a ll have 

power and a u lh o r l ly ,  w ith thu upp rovu l o f  thu S u p e r in te n d e n t o f P u b lic  
In s t ru c lIo n , to e n tu r In to  con trac ts  w ith  the A u th o rity  lu  le a se  us lessee 
from  tlm  A u th o rity  any sch oo l h u ild ln g , und l l ie  fu rn is h in g s  und fcjnl|»- 
n icn l th e re o f con s tru c ted  o r  Im p roved  tiy tho A u th o r ity , f o r  a  te rm , w ith  
respect to  pitch ou t p xcc rd lng  fo r ty  ( 4 0 )  y ea rs , at such re n ta l o r  re n ta ls  
is  m ay  hu d e lu r i i i ln e i l hy thu A u lh o r l ly , and upon thu exe cu tion  o f  a 
con trac t o r  c on tra c ts  f o r  the con s tru c tion  o f, u r  d u r in g  th e  p e rio d  o f 
con s tru c tion  o f , o r  upon thu com p le tion  o f sa id  schuo l Im lld ln g  and the 
fu rn ish in g s  and equ ipm en t th e re o f, t lie  sch oo l d is t r ic t  o r  d is t r ic ts  s h a ll 
have pow er and a u th o r ity , w ith  the a p p ro va l o f the  S u p e r in te n d e n t o f 
Pub lic  In s t ru c t io n , to le a se  as lessee any sch oo l b u i ld in g  and  l l ie  f u r ­
n ish ings and equ ipm en t th e re o f, f o r  a  te rm , w ith  re spec t to  each n o t e x ­
ceeding fo r t y  ( 4 0 )  y e a rs , nt such re n ta l o r  re n ta ls  as m ay  he d e te rm in ed  
by (h o  A u th o r ity .

T h a  b oa rd  o f  t ru s tee s o f  a com m un ity  co lleg e , w ith  the a p p ro v a l o f  the 
d ep a rtm en t, and the  d ep a rtm en t, w ith  the a p p ro v a l o f  th e  G o v e rn o r , 
each s h a ll have the pow er and a u th o r ity  to e n te r In to  c o n tra c ts  w ith  the 
A u th o rity  to  lea se , as lessee , fr o m  thu A u lh o r l ly  uny c om m u n ity  co lleg e  
b u ild in g  c r  iB lru c ted , Im p ro ved , m a in ta in ed  and op e ra ted  tiy th e  A u th o r­
ity , f o r  a  verm , w ith  respec t to each, not exceeding th i r t y  ( 3 0 )  y e a rs , at 
such re n ta l o r  re n ta ls  as m ay  bo de te rm ined  by Ih e  A u th o r ity , and upon 
execu tion  o f a c on tra c t o r  con trac ts f o r  the con s tru c tio n  o f  o r  d u rin g  
(ho  p e rio d  o f c on s tru c tion  o f ,  o r  upon the com p le tion  o f  sa id  com m un ity  
co lleg e  h u i ld ln g , the  b oa rd  o f  tru s tee s o r  the d ep a rtm en t s h a l l h ave  pow er 
and a u th o r ity , w ith  fu r th e r  a p p ro v a l o f  the d ep a rtm en t In the  case o f 
tho b oa rd  o f  t ru s tee s , o r  the  G o v e rn o r , In the case o f the d ep a rtm en t , to 
lease , as lessee , fr o m  the A u th o r ity  any such com m un ity  c o lle g e  b u ild in g  
(o r  a (e rtu  w ith  respec t to each not exceed ing th ir ty  ( 3 0 )  y e a rs , a l  such 
re n ta l o r  re n ta ls  as m ay bu de te rm ined  by ( lie  A u th o rity .

W hen  any  com m un ity  c o lleg e  b u ild in g  Is leased by the  A u th o r ity  to the 
d ep a rtm en t, the  d ep a rtm en t s h a ll have  pow er and a u th o r ity , w ith  the 
ap p ro v a l o t  the  G ov e rn o r , to sub lease  such com m un ity  c o lle g e  bu ild ing  
to tho  b oa rd  o t tru s tee s o f  the com m un ity  c o lleg e  f o r  which sa id  com ­
m un ity  c o lle g e  b u ild in g  was con s tru c ted  r.v im p ro v ed , upon  such te rm s and 
cond ition s  as Bhn ll he ag reed  to , and > the b oa rd  o f t ru s te e s  u f a com m un ity  
c o lle g e , w ith  (h e  a p p ro v a l o f  th e  d ep a rtm en t, s h a ll h ave  th e  pow er and 
a u th o r ity  to  sub lease , as sub lessee , fro n t the  d ep a rtm en t, a n y  com m un ity  
co lle g o  b u ild in g  leased  by the  A u th o r ity  to the  d ep a rtm en t.

T h e re  Bha ll be Inc luded  In  th e  a n nu a l budget o f  a c om m un ity  co llege  
as p rep a red  by each boa rd  o f tru s tee s which has en te red  In to  such a lease 
o r  su b le a se  a it am ou n t eq u a l to thu a n n u a l am ou n t o f  such ren ta ls . 
R e n ta ls  pnyab lo  by the d ep a rtm en t Bha ll be p ayab le  ou t o f cu rren t 
revenues o f  the C om m onw ea lth  o f P e n n s y lv a n ia ; in  pu rsuance  (h e re o f, 
tho  sub leases fro m  the d ep a rtm en t s h a ll p ro v id e  th a t re n ta l paym ents 
th e re u n d e r s h a ll ho paid d ire c t ly  to the A u th o r ity  o r  Its ass igns. R en ta ls  
p a y a b le  to  th e  d ep a rtm en t o r ' I t s  ass igns p u rsu an t to  su b lease s , as p ro ­
v ided  above , s h a ll be cons ide red  cap ita l cxpunscs f o r  the pu rp ose  ot 
re im b u rsem en t o r  paym en t by lliu  C om m onw ea lth  as p rov id ed  In l l ie  act 
o f  A ugust 2 4 , 1 9 6 3  (P .L .  1 1 3 2 ) ,  know n as the  “ C om m un ity  C o lle g e  Act 
o f  1 9 6 3 ."  2

In  a l l  cuscs w he re  th e  h oa rd  o f  tru s tee s o f  a  c om m un ity  c o lle g e  fa l ls  
to  puy o r  p rov id e  f o r  the paym en t o f iny rc o tu l o r  re n ta ls  d im  the d ep a rt­
m en t o r  Its  nss lgus f o r  an y  pe riod  In uccurdunce w ith  the  te rm s o f any 
subtenso o t a com m un ity  co lleg e  b u ild in g  en te red  In to  between lliu  
d ep a rtm en t, ns su b le s so r, nnd Ih e  buurd o f tru s tee s , as sub lessee , the 
S ta tu  S u p e r in te n d en t u f l ’ u h llc  In s t ru c t io n  s h a ll n o t i fy  such hoa rd  o f 
tru s tee s nnd lo c a l sp o n so r o f  Its  o b lig a tio n  and s h a ll w ith h o ld  ou t o f any

F o r  T l l lo  24, Conso lidated S la tu tos , ses Appondlx fu llow lnn  'h is T i lls
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i b' 4 >V> I'.UtJt'AT ION
S ta le  a p p ro p r ia t io n  Unit m ay be ilu i! tu such com in n u ll >' c o lleg e  on  bo lia lt 
n f tin! I dim  I h |in iiM ir a H aniuii ut c<| u a l tn the a in on n l  o f re n ta l o r  ren ta ls
ow in g  by such h oa rd  n f tru s tee s  to the  d ep a rtm en t o r  Its  ass igns, nnd
s h a ll a pp ly  such am oun t tow a rd  such re n ta l o r  re n ta ls  due thu dep a rt­
m en t o r  Its ass igns.

A ny lessee n r sub lessee o f  u com m un ity  co lleg e  h u ild ln g , un provided 
h e re in , s h a ll h ave  Ih e  pow er and a u th o r ity  to pay lo r  op e ra t io n  and 
m a in tenance  o f such com m un ity  c o lleg e  h u ild ln g ,
As am ended 1 UtJ7. J u ly  18, IM ,. 175 . 5 5.

1 l'nn»lt<‘il lull (iinlih'il MuiuT\* SeciIciii 61SDI ct Nctj. o f llils  title.
Repealed In P a rt

Act 19 f t ,  J u ly  S, !9 \7 , I'.L . 1217 is rcjm i/cd in so fa r as it authorizes 
the incurrlH i) u f Commonwealth debt mibfcet tu the lim ita tion  le t  
fo rth  In Const. a rt. V I I I , {  Un ) ( j )  u r is otherw ise inconsistent w ilh  
A rt MCH. Ju lu  20, P .L . 5.70. .Vo, 2 /7  (72 P .3 . |  3020.1 ct seq.), known 
us the " ( ' ll ji lt t i l Facilities Debt Fnublinu Act," us amended bu Act 
1060, J i i lv  2 1  P .L . 133,

8 7 0 1 .0  P u rp o se s  nnd p ow e rs ; b om b
( a )  T ho  bonds ot tlie  A u th o rity , h e re in above  re fe r re d  to and au th o ­

rized  to  be Issued , s h a ll be au th o rized  by re so lu tio n  o f the h o a rd , and Bhall 
he o f such sc rie s , bea r such d a le  o r  d a le s , m a tu re  a t such lim e  o r  lim es , 
no t exceed ing  fo r ty  (4 (1 ) yearn from  th e ir  respec tive  dates , b ea r In te re st 
n l such ra te  o r  ra te s  p ayab le  sem i-a n n u a lly , be In such d en om in a tio n s , be 
In suc li fo rm , e ith e r coupon o r  fu l ly  reg is te red  w ith ou t coupons, c a rry  
such re g is t ra t io n , e x ch ang eab ility  and In ic rc h a n g c a b ll lty  p r iv ile g e s , be 
p ayab le  in such m ed ium  o f p aym en t, and a t such p lace o r  p laces, be sub­
jec t to such te rm s o f red em p tion , at such p rices no t exceed ing one hun ­
d red  fiv e  p e r cen tum  o f the p rin c ip a l am oun t th e re o f , and he en t it le d  to 
such p r io r i t ie s  In the revenues , re n ta ls  o r  rece ip ts o f  the A u lh o r l ly  as such 
re s o lu t io n  o r  re s o lu t io n s  m ay p rov id e . T h e  In te re s t on bonds Issued sh a ll 
he pa id  d u r in g  the te rm  fo r  which the bonds w ere Issued . T he  bond* 
s h a ll b ea r the fa c s im ile  s ig n a tu re s  o f the G o v e rn o r and the  P re s id en t o f 
the A u th o r ity , to g e th e r w ith a fa c s im ile  o f  the c o rp o ra te  sea l and Ihe 
m an u a l s ig n a tu re  o f the se c re ta ry  and t re a s u re r  In a tte s ta tio n  th e re o f, and 
coupon  bonds s h a ll liuve attached  th e re to  In te re s t coupons h ea rin g  the 
fa c s im ile  s ig n a tu re  o f the t re a s u re r  o f the A u th o rity , a l l  as m ay be p re ­
sc ribed  In  such re s o lu t io n  o r  re so lu tio n s . A ny such bonds m ay be Issued 
and d e liv e re d  n o tw ith s tand ing  th a t any o f  ti,.' a fo re sa id  persona sign ing 
such bonds o r  whose fu c a lm lle  s ig n a tu re  B ha ll be upon the bonds o r  cou­
pons s h a ll have  ceased to h o ld  th e ir  respec tive  o ff lc .'s  a t the tim e when 
such bonds s h a ll a c tu a lly  be d e liv e red .

Sa id  bontls s h a ll he so ld  as the A u lh o r l ly  s h a ll d e te rm in e , at p riva te  
sa le  o r  to the h ighest re sp on s ib le  b id d e r o r  b idde rs  a f t e -  pub lic  notice by 
a d v e rt is em e n t; the notice s h a ll con ta in  a g en e ra l d e sc rip tion  o f  the 
bonds , th e  m an n e r, p lace nnd lim e  o f the sa le , o r  the tim e lim it  f o r  the 
rece ip t o f  p rop o sa ls , the nam e o f  the o f f ic e r  to whom  bids o r  p roposa ls 
s h a ll be d e liv e re d , and u s ta tem en t o f the te rm s und cond ition s  o f sa le , 
which s h a ll In c lu d e  a sta tem en t o f  the h ighest net In te re s t cost o r  h ighest 
In te re s t cost com puted  hy the  P re sen t W o r th  M ethod , w h icheve r Is speci­
fied , accep tab le  to the A u th o rity . T o r  the  pu rposes o f th is  sec tion , net 
In te re s t cost s h a ll he d e te rm in ed  hy a sc e r lu ln ln g  the to ta l am oun t o l In ­
te re s t p ayab le  w ith respec t (o  the bonds, com puted  fro m  the d a le  o f the 
bonds to the s ta le d  m a tu r ity  d a tes th e re o f , p lu s the am oun t o f uny d is ­
coun t from  the p rin c ip a l am oun t o f the bond o r  less the am ou n t o f aoy  
p rem ium  In excess o f the  p rin c ip a l am oun t u f Ih e  bunds. P end ing  the 
p re p a ra t io n  o f ( lie  d e fin it iv e  bunds. In te rim  rece ip ts m ay he Issued lo  the 
p u rch ase r o r  p u rch a se rs  u f such bonds, and m ay con ta in  such te rm s and 
c on d itio n s  us Ih e  A u th o rity  m ay d e te rm in e .

For Tlllo 24, Consolidated Statutes, scu Appendix following Ihlx Tills

EDUCATION 24 791.6b
Such bonds a re  hereby m ade secu rit ie s  In which a l l o f f ic e rs  o f  the S ta te 

and Its p o lit ic a l subd iv is ion s and m un ic ip a l o f f ic e rs  an il a dm in is tra t iv e  
depa rtm en ts , hoa rd s and com m issions o f the C om m on w ea lth , a l l  hanks, 
bankers , sav ing s hanks , tru s t com pan ies , sav in g  and lo an  assoc ia tion s . 
Investm en t com pun les , and o th e r persons c a rry in g  on a h an k in g  business. 
*11 In su ran ce  com pan ies . In su rance assoc ia tion s , and o th e r  p e rson s c a r ­
ry ing  on an In su rance  business, and u ll a d m in is tra to rs , e xe cu to rs , g u a rd ­
ians, t ru s tee s , nnd o th e r  fid u c ia r ie s , and a l l o th e r  p e rson s w ha tsoeve r 
who now  o r  m ay h e re a fte r  be au th o rized  to  In ves t In b onds o r  o th e r 
ob lig a tio n s  o f the  C om m onw ea lth , m ay p ro p e r ly  and le g a lly  In vest any 
funds. In c lu d in g  c ap ita l, b e long ing  to them  o r  w ith in  th e i r  c o n t ro l, and 
*a ld bonds o r  o th e r  secu rit ie s  o r  o b lig a tio n s  a re  he reby  m ade secu rit ie s  
which m ay p ro p e r ly  and le g a lly  be deposited w ith , and rece ived  hy, any  
S ta to  o r  m un ic ip a l o f f ic e rs  o r agency ot (h e  C om m onw ea lth  f o r  any  pu r- 
poso f o r  w hich the deposit o f  bonds o r  o th e r o b lig a t io n s  o f  the C om m on ­
w ealth  Is now  o r  m ay h e re a fte r  he au th o rized  by law .
As am ended 1 9 6 8 , M ay 17 , P .L . 1 2 4 , No. 6 5 , J 1 ; 1 9 6 9 , O ct. 2 2 . I' .L . 
2 7 7 , |  1 ; 1 9 8 2 . Dec. 17 , P .L . 1 3 7 2 , No. 3 1 4 , 5 4 , Im d . e ffe c t iv e .

(See inuin volume fo r  text uf (b ) and (r ) \
T h e  a c t  o t  1969 Increased the r a te  of c s t  c o s ts  p e rm it te d  lo he piild upon Interest on bonds lo s e v e n  per c en tu m  bonds, obl ig ation s  ami In d ebtedn ess  tu­

tor one y e a r  beginning on Oct. 22, I9C9. su ed  by l l ie  t’o m m om v ca lth  o r  Its ugcn-A c l  1970, J u ly  It . P .L .  485. No. 169. I c tes  or In s tru m e n ta l i t ie s  or aiillinrilli-s . 
1 (72 P .S .  I 4051), s s  a m en ded  by Act or by local pull I leu I su bd iv is ion s  ur llie 11 
1971, J u n e  29. P .L .  181. No. 21. I 1, nnd a g e n c ie s  o r  a u th o r i t ie s ,  d u r in g  the pe- Acl  1972, Oct. 2. P .L .  884. No. 205, I 1. rlod com m en cin g  J u l y  I. 1970. and end- 
su th o rlz cs  the rem o val  o f  l im it s  Im- lng J u n e  30, 1974. 
posed upon r a te s  o f  In terest  and Inter-

Repealed In P a r t
Act 19 (7 , Ju lu  5, 7 9 (7 , 7*./,. 72/7 f i  repealed inso fa r ilx it authorizes 

the tncnrrlm j o f Commonwealth debt subject lu the lim itation set 
fo rth  (it 6’ouaf. art. V I77, i  7(aJ t i )  o r is otherw ise Inconsistent w ilh 
.4of 1008, Ju lu  20, I'.L . 550, No. 2 /7  (72 P.S . 5 3020.1 e l seq.). known 
as the "Cap ita l Facilities Ucbl Enabling Act," as umended bp .4ef 
7969, Ju lu  2 ( ,  P .L . 133.

|  7 0 1 .0 a  R e fu n d in g  llo n d s
The  A u th u r lty  Is h e reb y  au th o rized  to  p rov id e , hy re s o lu t io n  o f the 

board , f o r  the Issuance o f  re fu n d in g  bonds fo r  the  pu rp ose  o f re fu n d in g  
any bonds o f  the A u th o rity  Issued u nd e r the p ro v is io n s  o f  title  act und 
then ou ts tand in g , c ith e r by v o lu n ta ry  exchange w ith  t lio  h o ld e rs  o f such 
ou ts tand ing  bonds o r  to  p rov id e  fu n d s  to redeem  and re t ire  such o u t­
s tand ing  bonds, w ith  acc rued  In te re s t , and an y  p rem ium  payab le  thereon  
at m a tu r ity  o r  at any  c a ll date . T he  Issuance o f  such re fu n d in g  bonds, 
Ihe m a tu rit ie s  and o i l i e r  d e ta ils  th e re o f, the rig h ts  o f the h o ld e rs  th e re ­
o f, and the du tie s  o f th e  A u th o rity  In respect to the sam e , ah u ll be gov ­
e rned by the  fo re g o in g  p rov is ion s  o f th is act In so fa r  as the  sam e may 
bo app licab le . R e fu n d in g  bonds m ay be Issued by the A u th o rity  to re fu n d  
bonds o r ig in a lly  Issued o r  to re fu n d  bonds o f the A u lh o r l ly  p re v iou s ly  
Issued fo r  re fu n d in g  purposes. N o tw ith s tand ing  the  p rov is ion s  o f  section 
6 ( a )  o f th la  u c l,i re fu n d in g  bonds fo r  bond Issues c losed hy the Au­
th o r ity  d u rin g  c a lc u d a r y e a r 1 976  m ay he so ld  a l p r iv a te  sa le , w ith ou t 
adve rtisem en t o r  c o m p c lll lv o  b idd ing , f o r  bucIi price o r  p rices us tha 
A u lh o r l ly  s h a ll d e te rm in e .
As umended 1 9 7 7 , Dec. 9 , P .L . 2 7 3 , No. 8 8 . j  1. Im d . e ffe c tiv e .

l S ection 791.6, aitliscc. (a) of  tltl.i title .
8 7 0 1 .till, ite p i-n lr i l. 1118*2, Dee. 17, I ’ .L . 1:172, No. it I I , S •"». I'tit l. t-rft-c- 

t lv o
T h e repealed  section , which d erived  und wns added by A cl  1969. O d  2-’, P .L . 

from Act 1917. J u ly  9. P . L  1217. J 6 2. 217, I 2. re lated  lo term    Is.
F o r  T it le  24, C o iuo lld a tcd  S tatutes , see Appendix fo llow ing ‘•Is T it le
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ft:i 7U 1 .7 In  7111.Il
Repealed In Part

.l<7 Ui)7, •Inin .i, f.'/J7, /'./. M l7 it iv/wnled In su la r us i l authorizes 
till! m in i inn/ I,/ I'liiniiiiiiiii f  l l l l l l  l l l l l l  s i i li je i l In Un: Inn lliitiun n il
In rlh  in I'nnsl m l. I I I I ,  $ <|nj I / I  nr is nl hi i ii*i % i* iiiftm  t i i l rn I lnf/i
i n  inns, .la in  :u . /•/,. Xn. j n  cm r . s  5 m u ii.i ,1 m i/.), known

111 Un : " I ' u / i i l i i l  I ' l ic i / i t  i c i  I h  hi U nu ld im /  . I t . / , "  im  Him i n l u l  hi/ .1 , - /
Ull HI. Ju lu  .*(, /*./.. IS. I.

ti 71)1.1(1 ( ’» iii |tt ' lii liu i In  iiwm-tl o f  riiiunici.H
I f  a n y  p ro je c t o r  nay  p o rt io n  1 h e re o f, o r  any  Im p rovem en t thereof, 

s h a ll In- cu iis iru c tp il p u rsuan t to a c on tra c t , um l the estim ated  cost there­
o f  exceeds fo u r  th ou san d  d o l la r s  ( $ t , ( l l ) l l ) ,  auch con tra c t s h a ll be aw ard 
od to the low est re sp on s ib le  b idde r a f t e r  ad ve rtisem en t fo r  bids once
a week f o r  th re e  w eeks In u t lea st one new spaper o f g e n e ra l c ircu la tion
In the  c ou n ty  w he re  the p ro je c t o r  Im p rovem en t Is loca ted . T ie ! as- 
t h o r lt y  m ay  m ake  ru le s  and re g u la t io n s  f o r  the subm ission  o f bids > ,ii 
the con s tru c tio n  n r im p rovem en t o f any p ro je c t o r  p o rt io n  th e re o f. No 
cun irn c i s h a ll he en te red  In to  fo r  con s tru c tion  o r  im p rovem en t o f  an) 
p ro je c t o r  p o rtio n  th e re o f , o r  fo r  the  pu rchase  o f m a te r ia ls , un le ss the 
c o n t ra c to r  s h a ll g ive  an u n d e r ta k in g  w ith a su ffic ie n t su re ty  nr sureties 
app roved  hy the A u th o rity , and In up am oun t fixed  hy tin* A u th o rity , fo r 
the  fa i t h fu l p e r fo rm an c e  o f  the c on tra c t , and such con tra c t s h a ll ho ac­
com pan ied  hy an a d d it io n a l bond fo r  the  p ro tec tion  o f those who fu rn ish  
la b o r  and  m a te r ia l, f o r  such am ou n t und su b je c t to the sam e tern iu  and 
cond ition s  ns recom m ended hy T he  A dm in is tra t iv e  Code n f one thousand 
u lito  hund red  Iw e ii ly -n lu e , as am ended ,) on con tra c ts  en te red  In to  b)' 
the D ep a rtm en t n f G en e ra l S e rv ic e s  fo r  Ih e  e rec tion  o l bu ild ings . All 
c on s tru c tio n  c on tra c ts  s h a ll p ro v id e , am ong  o th e r  th ings , th a t the per­
son o r  c o rp o ra t io n  e n te r in g  In to  such con trac t w ith the A u lh o r l ly  w ill 
pay f o r  a l l  m a te r ia ls  fu rn ish ed  and serv ices rend e red , fo r  the p e r fo rm ­
ance u f the c on tra c t , and th a t an y  person  o r  c o rp o ra t io n  fu rn ish in g  sucli 
m a te r ia ls  o r  re n d e r in g  such se rv ice s lim y m a in ta in  un action  to recover 
f o r  the  sam e ag a in s t the u h llg o r  In the u n d e rta k in g  ns though  such per­
son  o r  c o rp o ra t io n  was nam ed th e re in , p rov ided  the action  Is b rought 
w ith in  one y e a r  a l t e r  the  lim e  the cause o f ac tion  acc rued . N oth ing  lu 
th is  sc c llo n  s h a ll lie construed  to lim it the pow er o f the A u th o rity  to 
c o n s tru c t any p ro je c t u r  p o rtio n  th e re o f o r  tiny ad d it io n , be tte rm en t o r 
ex ten s ion  th e re to , d ire c t ly  by the o ff ic e rs , agen ts und em p loyes o f the 
A u th o r ity , o r  o th e rw ise  than by con trac t.

•Subject to  thu a fo re s a id , the A u th o rity  muy (h u t  w ith ou t In tend ing  by 
th is  p ro v is io n  to lim it any  pow ers o f  such A u th o r i t y ) ,  e n te r In to  and 
c a r ry  ou t such c on tra c ts , o r  e s tab lish  o r  com p ly  w ith such ru le s  und reg ­
u la t io n s  conce rn ing  la b o r  and m a te r ia ls  and o th e r re la te d  m a tte rs  In 
conn cc ilp n  w ith  any  p ro je c t o r  p o rt io n  th e re o f as the A u th o rity  m ay deem 
d e s ira b le , o r  as muy he requested  hy any  F e d e ra l agency th a t may assist 
In thu fin an c in g  o f such p ro je c t o r  uny p a rt th e re o f.

E v e ry  c on tra c t f o r  the c on s tru c t io n , re con s tru c tion , a lte ra t io n , rep a ir , 
im p ro vem en t o r  m a in tenance  o f  pub lic  w u rk s  s h a ll com p ly  w ith Ihe  p ro ­
v is io n s o f the  act o f  M arch It, 1978  (N o . 3 ) ,  know n as tlm  "S te e l P ro d ­
ucts P ro c u rem en t A c t ."  -'
As am ended  1 9 7 8 , Oct. 4. I’ .L . 1 0 2 4 . No. 2 2 7 . 5 1. e lfe c t lv e  In till days ; 
1 9 8 1 , Dec. 2 2 . IM .. 5 6 4 , No. 164 . 5 I ,  e f fe c t iv e  In lit) days.

* 71 P S .  I SI ul  sei|.
- 7 3  P.S . ) 1 0 8 1  c l  hcq.

Repealed In Part
A rt /9 J7 , Juh j 5, 111)7, I'.L . 1217 i.i re./w.nled in.m/ur us it authorizes 

the iin 'llrriin / n l ('iimiiiiniiOeilltli debt suli/eel lu the lim itation set
For Title 24, Consolidated Statutes, sec Appendix lulluwlny till* Title

116

l i l U J l J A T T l J N

Jm th in Const, a i l  V I I I ,  J  7fu ) ( ) )  ur t i otherwise iiieiiiisislcnt with 
.le t I'.niS, . l l l l l l  till. I'.I.. 551/, Xu. tin (71 U.S. s 5920 ./ ct 311/.), known 
as the " I'li/ ii lu l U iifi litu s  Ih h l Una Idiot/ .1 e l,"  as umended hu Act
UJlitl, .la in  21, IS.I.

Supp le iiicu ta ry  Index to Notes 
L im ita tio n s  2

I. Constructio n and application
(.’o i i l r m io r ,  w h lr l i  cnlcri-il low Mil fur 

t u n s i iu n lo i i  uf nehiKil UulMIng us r e ­mit o f  l l s  Iliilliiti'lul m i s ta k e  Iii om it - 
U»g a p p r o x im a te  112u,ooii Item from  Jul am ! w hlrl i  n e i th e r  e f fe c t iv e ly  In - 
[armed l iu lh lm g  A uthorit y  of  rcuson lor m i s t a k e  In pr e p ar in g  blil nnr e f fe c ­tively w i th d r e w  Mil lieforc Mils wero 
opened hy un l l iori iy , which Imd no 
knowledge of  om ission. In Its main  o f ­fice. w a s  not en ti t led  to resc iss io n  of  
contract.  Moduny v. S l a t e  l ’uhllc 
School Utdg. A u th o rity , 298 A .2d 276, 417 Pu. 39. 1965.

A t i e m n i  of c o n tr a c to r  to wlthdrau- tdd on school con stru ction  a f t e r  d is c o v ­
ery of  om ission of  Item from  Mil, tiy telegram  s im ply  r equ estin g  w i t h d r a w ­
al. w ith o u t  m en tionin g  om ission and 
.'dthout uny addltlonul a t te m p t  lo c o n ­
tact a u l h o r l l y  In t lm t regard, did not cftccltv cly  w i th d r aw  Mil. wlieru c o n ­
tractor had hcen supplied w ith  Instrnc- llon pe r m it t in g  w lt l idraw u l only  u i h i i i  
personal appear& nca w ith  w ritten  r e ­
quest pr ior lo t im e set  for opening, til.

In struct io n s  to b id ders  on w o rks con- I r tc ls  w ith  re g ard  la  subm ission and 
x ith dra w u l  of bid s and ful lure lo  g iv e  Sunils or to  e x e c u t e  c o n tr a c ts  within 
hum specif ied w e r e  m a te r ia l  pa rt  of  acontruct. id.

l tru su n aM e r e g u la t io n s  thut protect Interest ot b id ders  nn public c o n tracts  
end tho public  In te re st  and th a !  a r e  
consonant w ith  c o n t r a c t  law  will  be 
upheld. Id.

Orderly  procedure o f  m a k in g  an otfcr. 
particularly  lu r e g a r d  to public  c o n ­
tracts , r e q u ir e s  c a r e  th at  b id ders  us 
veil a s  Ihe public  in te re s t  be pro te c t­ed. Id.

U n d er s u b c o n tr a c to r 's  perfo rm an ce  
bond g iv e n  to  school a u l h o r l l y  am i pro­viding (hut s u r e ty  would s a v e  h a r m ­less p ro tect ,  and Indemnify  obligee a ga in st  all  loss, d a m a g e  und expense 
by reason  o f  pri n cipal 's  ful lure  In c o m ­ply w i lh  c o n t r a c t  on s u bco n tra ctor 's  
default,  s u r e t y  w h s  not Itself  ob lig ated lo perforin  Ihe co n trac t .  Van Cor. Inc. 
v. A m e ric an  Cos. Co. of  Reading, i ’a.,  
208 A. 2(1 267, 417 Pa. 408. 196S.

T e r m s  of s u b c o n tra c t  and sp e c i f ic a ­
tions b etw e e n  school  a uth ority  and su bc o n tra c tor  b ccum e a  part  o f  s u b ­
c on tractor 's  pe rfo rm an c e  bond a s  Is ­sued by s u r e ty .  Id.

S c c l lo n  1296 of  T it le  53 provid ing lhat no supp lier  tu a  su b c o n tr a c to r  cun s u e  on 
Iho bond g iv e n  hy l l ie  c o n tr a c to r  In p e r­form ance o f  a  c o n t r a c t  with a  d e p a r t ­ment o r  a g e n c y  of the com m onw ealth , 
unless he h a s  g iv en  notice  nf his claim 
wllhin 90 d a y s  a f l c r  ihe lab or  or  m a t e ­rials tire furnished, d o c s  not a pply  lo an 
action bronchi  under  Ihe S l a t e  l ’uhllc School l lull ilmg A u lh o r l ly  A ct  ul J u ly  b. 
1917. I’ .I*. 1217. us am en ded  (section 791.1 cl sci|. uf l l il s  title), under which sti lls  on pcrfurtnmicu bonds muy bu hruughl 
wllhin one y e a r  from she l im e Ihe ca use

nf act  lull acc ru e d  tfuuk-AnJcr.-uii  I'u i M arylan d tins  i 'u  , 12 Ii A If.I’d 6211. 2s 
l l c u r a r  65. 1967

In iicliiiii  hy a Mibi'im lraclor a g a in s t  
llm principal  unit l l s  s u r e l y  un a  bnuil for  nuitcrinl suld lu  i iuullicr  mihcon- 
Iru clu r  In eoiincctliiu w ith  n h ousin g  nu- Ih&rlly co n trac t ,  w h e r e  th e  hum! a t t a c h -  
Cil us nu exhib it lo  Ihe c o m p la in !  p r o ­
v id e s  recovery  s u b je c t  lo  th is  section , 
■lefemlnnl's iireli iuinury o h jc c l iu n s  In l b s  nuturu uf a  d e m u r r e r  un ih e  ground 
th e su it  w a s  brought m n re  th a n  one y e a r  a f l c r  Ihe c la im  a c c r u e d  will  be 
overruled, s in c e  l lm  n n e -y c u r  l im it at io n 
applies  only  to a  s a l t  on th e  c o n s t r u c ­
tion c on tract ,  w h e r e a s  (lie a c l lo n  b e ­
tw een Ihe m il icontrncior  nnd (lie s u r e l y  Is governed hy s c r l lo n  638 nf T l l lu  71 In 
which (here  la no ll in llu llo n o f  n cllon. M ercer  County H ousing A u l h o r l l y  v. 
Modany Urns.. 4U I). & C.2d 73. I9C6.

In struct io n s  1 0  b id ders , ado pted  hy 
Ihe a u l h o r l l y  u n der  l l s  tt ln lu lory  pow er lo iiinku ru les nnd r i 'g u L l lu i i s  fur Ihe subm ission of  bids, m ust  la: s t r i c t l y  
compiled wilh. Yost lit re, t ’ll. V. S l n l e  
P ublic  School lihlg. A u th o rity , 36 D. A 
U.2il 631, 83 IlHllph. 295, 1965.

Thu S l u t e  P ublic  Schoul Ilu l ldln g  A u ­lh o r l ly  properly re je c te d  low bid ol 
P la in ti ff  lo perform  e le c tr ic a l  work on u 
school huildlng p ro je ct  w h ere  p la in t if f 's  bid proposal w a s  not perso n al ly  signed 
by him ns requ ired  by in stru ct  Ions tu 
b id ders  adopted  by a u l h o r l l y  und where . 
In addit ion,  i iu lh u rily  uf person w h o  a c ­tu ally  signed proposal  w a s  nul m ade 
known ill ur b efore  op en in g  u f  bids. 
Id.

F uel  that hid bund w us personally  
s igned by Idutuliff w a s  Im m ater ia l  s ince It Is hid proposul i t s e l f - -m il  liltl bond— 
w hich c o n st itu te s  Ihe es s e n t ia l  ihiri iment which would lie cupublr uf a c c e p t a n c e  by 
nulliority . Id.W h e r e  ' i l t lm lff .  who w a s  mu a  s u b ­
c on tractor .  supplied lu ii ler la ls  to llie Job which tverii d a m a g e d ,  plain tif f 's  com plaint n g aln st  llm s u r e l y  i ii ll ipuny w a s  not su b je c t  to  d e m o n  i r M eehan- 
leal  Insulation Co. V. J .  M a r c e l lo s  6: 
Co . 36 11. A C.2d 163. 14 l l u c k s  223. 1365.W h ere  pain tin g  u r e h e s  nod purlins, 
w hich had bec om e d isco lo red  uml d a m ­aged . w a s  a n  l ii lcgr. i l pari  o f  work 
being done, a l lh o u g h  not c o v e r e d  hy the c on tract ,  A u lh o r l ly  w a s  en ti t led  lo  e n te r  
Inlo u specia l  con trac t  w ith  re s p e c t  lo such painting. Klin e v. S l u t e  P ublic  
School  lllilg. A u th o rity .  78 l ia iiph. 121, 1963.

T h is  sc c l lo n  l im its  nulls  In connect io n w i l h  p erfo rm an ce  of  the con tru ct  lo  une y e ar ,  hut dues not a p p e a r  to  so  l imit 
sti l l s  hy furn ish ers  uf  luiair uml um icrlnl. A parly, m oreover, m a y  hu e sto pp ed  or 
held to huvu w a iv e d  the ticneltt of  the llmltnllon If he hits d e c e p t iv e ly  Induced ihe o i l ie r  io withhold filing anil.  S l a t e  l ’uhllc Schuol llldg. A u lh o r l ly  v. N a- lluiml Union F ir e  Ins. Co.. 26 F a y  L J .  
28. 1961.
2. L im itat io n sThe l lin llntlon uf  uclln  • provis ion nf th is  Muclhiu r e f e r s  tu sill  s  u gu ln s l  Ihe su r e ty  nil the timid uml nut lo  s o i l s  
llinlcr  Ihe c o n l n i c l .  H am pden e n g i ­neering  Corp. v. Trull so iner lcu Co.. 121 
P . L J .  3.14. 1972.

For Til l# 24. Consolidated Statutes, see Appendix following this Title
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A muIrrll il  su p p lie r 's  c la im  n gnlu sl  Hull.hi uf  m i l .h i  |imvImI<i. .(  fiirlli  In 
III** ru iilriicl iii  'h s u r e l y  u nder  11 lalmr Huh s ection  one j c n r  a f t e r  I lie ca use  ot iuul iiiiiti'rlnl liuiiil Ih l ia irr i l  Ii)' llm l lm - mil lull i ircnm a. III.

T IM .I I III T i l l . l a
Repealed In P a r t

A rt IH |7 , .In i!/ 5, 10)7, U l 7 i.i i r /n a lrd  in so fa r as i l authorizes 
the in ru n  ini/ uf Cunnnnnirciillh tlr.hl subject In the lim itation net 
fu rth  in Cnii.it. n rt. V I I I ,  { 7(n ) ( ) )  n r i i  otherw ise Innniiii.ilr.iit u i lh  
A i l HlliS, Ju lu  JO. HA.. 000, Xu. 217 (72 I'.S . j  3U2UA et scy.), lum en  
111 the " l.u /iih il Facilities l l l l l l  Until,liny . le i , "  tin ilincmlcd hu Act 
n id i. Ju lu  2 ) , /*./,. IH.J.

N o le j o l Decisions under Repealed Sections 
SECTION 7SI.11

1. Construct io n I  n il application properly  r e q u e st in g  eipilluli le rel ie f  for
W h e re  plu Ini If fs. wlm hruughl c i iii llo- continuing tr e s p a s s  uml illil not hove to 

hit! Iit-lhm iiKiiln.il nlnle pul,He hcIiooI proceeil  In em inent iloiouln. Schrrblck 
IiiiII.i Iiik i iii ll inrl ly  In enjoin cuii l lnulng v. (Tomiiiimlly College uf Allei;heii| 
t r e s p a s s e s  tip.iii l l ie lr  propel Iy. w ere  f t i i i n l y .  118 A .2.1 751. S3 I'u.Crmvllh. 451. a l le g in g  Im thum eun.li icl . plnl iulffa  w ere  1580.

g 701 .1-1 E xem p tion  fro m  Luxation
Repealed In P a r i

. I f f  111)7, Jitl/i Ii, HU7, /*./,. 1217 i.1 rc /m ila l in.it,, ,<r tin i l authorizes 
the iu rn rr i i iu tif Ciiiiiiiitiuirciillli debt subject to the lin iitiitlun net 
fu rth  in Coast, in t. V I I I ,  J 7(u ) ( f )  n r is nthcnri.ic iiiciinuiitciit tuilh 
A rt HIGH. Ju lu  '20. HA.. .ir,II, Xu. 217 (72 /*.«. J 3II20.J r.t set).). known 
us the “ L’t ljiitn l Facilities l l r l i l  F.nttldiny Act," us iiintuiileil by Act 
InC'J. Ju lu  2 ) .  H I.. IM .

ot s t a l e  u n der  Jurisd ictio n of  Depart­ment of  l 'uhllc  Instruct io n, w a s  In con- 
■ tr u c i ln g  s a n i t a r y  t r e a tm e n t  plant and providing It for school building a  gavern- m c n ia l  l i i s l r u m e n l a l l l y  elmrned wilh 
p e rfo rm an c e  of  gov e rn m e n ta l  function, anil a s  su ch. Imm une from lluhlll ty ol 
Us ow n intents nr em plo yees. Itupe v 
S t a t e  I'lihlie Schuol llldg. A uthorit y , 2li 
I '.Supp. 720. D.C.I565.

g§ 7 0 1 .1 5 , 7 0 1 .1 0
Repealed In P a rt

A rt 1057, Ju lu  5, 10 )7 , HA.. 1217 i.i rc/iculed Inuuftir tu It nut/,arizes 
the iiic iirrinu o f Ctiiiiiutmwunlth debt subject lo  the lim itation  set 
fo rth  in Const, n it. V I I I ,  { 7(ti) { ) )  o r is otherw ise inconsistent with 
Act HlliS, Ju lu  211, H.I.. .1.70, Xu. 217 (72 H.S. $ .1020.1 et sr.ii.j, known . 
us the "Cu/iHtil Facilities Debt hlnubllnu . I f / , "  its amended bu Act 
10110, Ju lu  2 ) , HA.. I Hi.

fj 7111.17 T ra n s fe r  n f p ro je c ts  tu sch oo l i l l s l r lc ls  o r  o i l ie r  lessees o r 
sub lessees

W hen  the  A u th o r ity  s h a ll have  f in a l ly  paid and d ischa rg ed  t i ll bonds. 
In c lu d in g  re fu n d in g  bonds , to g e th e r w ith  u ll In te re s t due th e re r.11, which 
w eru Issued fo r  the pu rp ose  o f  fin an c in g  the c o s l o f  c o n s lru e llo o  o f  a 
p ro je c t  and s h a ll have paid any and a l l o th e r cha rg es und ob lig a tion s 
In c u rre d  In connec tion  w ith  such p ro je c t , thu A u lh o r l ly  muy (sub jec t 
to  tho  te rm s o f  a n y  ag reem en ts , leases o r  In d en tu re s  u f tru s t concern ing 
l l t o  o p e ra t io n , f in a n c in g  and d isp o s ition  o f  such p ro je c t )  convey such 
p ro je c t  lo  ll iu  s c h oo l d is tr ic t o r  sch oo l d is tr ic ts  o r  b oa rd  o f  tru s tee s o f  any 
c om m u n ity  c o lle g e  lo  which such p ro je c t  was leased o r  sub leased .
As am ended  19G 7, J u ly  18 . I ' .L . 1 7 5 , § G.

F o r T i l ls  2-1, Conso lidated S ta tu tes , see Appendix fu llow ln y  this T i lls
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L aw R e v ie w  C om m en tar ies  
tJncuxy la w  uf  reul e s ta tu  lax  e x e m p ­

tion.-, In P e n n s y lv an ia .  Cyril  A. F ox, J r .  (1577) 35 I J . P I l l . D l t e v .  175.
1. C onstructio n a n d  application 

S t a l e  P u b lic  School  Ilulldlng A u th o rity  
cr e a te d  for pu rp ose  of  m a in ta in in g  pu b ­lic  school  bui ldings fur u se  nu public schools,  a s  pa rt  of  public  school s y s te m

Repealed In P a rt

. I f f  10)7 , Ju ly  S, 10 )7 , HA.. 1217 is reunited insu/iir us it uulhurizes 
the incurriny of Ciiininimweutlh debt subject tu the. lin iilu linn  set 
fo rth  in (.‘oust. in t. V I I I ,  |  7(n ) ( ) )  o r  is nlherw isi: in rn in is len t with 
A rt HIGH, .lu lu  20, HA.. .7.111, Xu. 217 (72 H.S. § MIJUA c l sm/.J, A n oin t  
us Ihe "C 11 in till Facilities Debt Hiiiihliin/ A rt," us umended by . I f f  
HJCll, Ju ly  2 1, HA.. ISS.

CO UN TY  S U P E R IN T E N D E N T  A ND  A SS IST A N T S  
S T K N O G I I A  n i l l-:its AND e q u i p m e n t

§ 1027V T e lephone , s ten og rap h e r, o ll lc e  su pp lie s  and  su itab le , space 
C ron  R e fe r e n c e !

F o r  o l l ie r \ i r o v ls ln n i  covering  ll ie suli-  Olllre rooms, s e e  senflon 10—1035 of  
lect m a l t c r \ o f  this  scr.lloa, ennctc .l  this  ti tle . /
earlier  a t  t l i c \ iu m c  session of  ll ie Ocn- T elephone nnd ty p e w r ite r ,  see  s e ction seral A ssem b ly ^  s e e  sections 10— 1010 I I I— HI III. 10— l u l l  o f / l l i l s  title , 
and 10—1011 o f \ l i s  title.

g 1 0 2 S . Se lec tion  o f  stenog raphe r!* ; com pensa tion
Cross R e fe r e n c e !

F o r  oth e r  provis ion!  Covering the nub- 
Ject m a i l e r  of  this s&ftlon. nuclcd earlier  a t  tho suine session of  tin: (Son- 
eral A ssem bly , aec  secl lons\IU - lue'.' und 
10—1041 of  tills t ide .

S i l e c l  Ion m /,1 I'onipensullon ot  s t e ­nographer, s/ti s e c l i i m s  10—1010. 10—
Illl l o f  l l i l s  l/tle.

§ 1 0 - 8 .1  Sup e rin tend en t's  \> u d g e i;
coun ties

C r o n  R e fe r e n c e !  \T elephone and ty p e w rite r .  * e c  s e ction s  
10—1040, 10—1041 of  l l i l s  ti tle . x

a p p ro v a l; p a ym en ts ; second c lass

C E R T IF IC A T E
C r o n  R e feren ces

Profess io n al  s ta n d a r d s  und r equ li^-  
m ents  for cert i f ication ,  sen section 
1251 e l  seq.  o f  this  title .

) F  TKACH t i l ts
ve, also, J 12-1201 e l  sell,  o f  t i l ls  Illll*. 

Ru le !  and Reputatio ns 
C hanges In c e r t i f ic a t io n ,  s e e  22 I'u 

Code 5149.61.  49.52.

g 1 2 2 4 . E lem en ta ry  nnd scc ifin litry  s c h o o ls ; ( A l l  (Ira  l io n  um l re g is t ra t io n
T h o  D ep a rtm en t o f l'u b llp  In s t ru c tio n  s h a ll provide f o r  the re g is t ra t io n  

o f persons q u a lifie d  to leaCh In e lem en ta ry  and sec ond a ry  sch oo ls  o f  l l i ls  
C om m onw ea lth  which a re 'a cc red ited  by thu D cp jirtm A u l o f  P u b lic  In s t ru c ­
tion as c o n fo rm in g  to / h e  o ffic ia l s tan d a rd s  p rom u lg a ted  by the S ta te  
H oard  o f E duca tion , ^ s  am ended 1 9 6 3 , Aug . 13, P . l , .  (h (9 . 5 1.

S l a t e  Hoard of  E d u c a t io n ;  di-llnlng v io ­lat io n s ;  provid ing pemrtllcN. and fora ppeal  tu Ihe ru urt  o f  com mon ple a s  of 
Dauphin County. 1931, May 29, P .l ..  
210. a s  uuiemU'il I9C3. Alik  13. I 1 I- CK9. I I.

Tit le of  A c t :  .
An A c t  to r e g u l a t e / t h e  certi f ication and Ihe re g is tratio n  u i persons iiunJIIlcd 

lo  te a c h  In acc re d ite d  eleii ienlury und aecomlury schools Ih (Ills S tu lu ;  Im ­posing c e r ta in  duties  upon the D e p a r t ­
ment of  P ublic  in stru ction  and the

g 1 2 2 5 . P ow ers  und du tie s  n f l)t! |iiir liu i> u l u f P u b lic  In s t ru c t io n  
T he  D epa rtm en t o f P u b lic  In s t ru c tio n  s h a ll have Ib e  pow er, an' 

du ty  s h a ll y e —
/  I Sec tiuiin viiliiini: fu r  text u f (u)\/

(b )  T o  c e r t i fy  us qua lifie d  to p rac tice  the a r t  o f le a ch in g  In such sch oo ls 
any a /p llc a n t  e igh teen ( 1 8 )  y e a rs  o f  age. o f  good m o ra l c h a ra c te r , not

fo r  T ll lo  2-1, Consolidated Statu tes , see Appendix fo llow ing  tills  T it le
*3 Pa S1.1l. 5 • . aurn?p p  | ] y
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Vermont

c l :EDUCATION

>•' >he second sentence.
i "and shall spend in each school yetj'v 

■•ount which together with state aid, shall eqjj 
i average daily membership, provided howet*

acral ly.No. 170 (A d j. Scss.). F o r provision relating 
• >. 170 (Adj. Sess.), which amended this sect'

('h. 123

•.’.e.
A nnotations •‘>s

ay regulations made by the board o f edr—■"
• set forth under subsection (a ) o f this i

ion o f law. Town school districts which had cli 
ju t joining other districts had violated tha 

•: aid, but having done so with indirect know! 
on, such aid should not be cut otf fo r a reaaor 
:>iy with tho law o r to give rime fo r  legist
Atty. Gen. 101. ■ j
a •J |K
• be used by a town scttool district or3 
rsct only for legitimate items of corn 
without limitation, the following: tr ia S  
ruction, supervision and teachers’ salariaS 
to schools other than public schools as/ 
11(3).—Amended 1971, No. 114, § 2 $
>. 170 (Adj. Sess.), § 8, eff. April 19,131••

H istory -74* •?**!
Prior law : V.S. 1047, § 4417, repealed by)

. Scss.). Inserted "general”  between “ sUtat-iilC :} 
ami substituted "subdivision 3441(3 )"

• ntence.
-ntcuce.

• I. No. 170 (Ad j. Sess.). For provision r e k £ r i

No. 170 (Adj. Sess.), which amended this Mttfei 
tide.ortation as current operating expense, see’ j fta.JI ii’ijg

Annotations 
:ans fo r Separation o f Church and State T ./
13. S'kf
I, N o . 40  (S p . S e s s . ) , § 8 , e f f . Ma 

1 7 0

STATE A ID  T .1 6  § 3447
H i s t o r y

34 IG  re fe r re d  to a p p ro p r ia t io n s  and  was derived from  1040,iv r .'iiflr  a
S',. I "  l.  S S.

3 1 1 7 . School build ing construction— Sta te  bonds; city as school 
d istric t

f l i c  state trea su re r m ay issue bonds under chapter 13 o f  T it le  32 
in such amount as m ay from  time to time be appropriated to assist 
incorporated school d istric ts, town school d istric ts , union school 
districts and academies which serve as the public high school fo r  

or more towns o r cities, o r  combination thereo f, and which both 
receive th e ir principal support from  public funds and are conducted 
within the sta te under the au th o rity  and supervision o f a board o f 
t ru s te e s  not less than tw o-thirds o f whose membership is appointed 
l.v  tho selectmen o f  a town o r by the c ity  council o f a city o r in 
•.iirt by such selectmen and the rem ain ing part by such council 
under the conditions and fo r  the purpose set fo rth  in sections 3 4 4 7 - 
".l.Mi nf th is title . A c ity  sha ll be deemed to be an incorporated 
x.*ht,nl d istric t w ith in the meaning o f sections 3447 -3456  o f th is 
t i t le . —1953, No. 256, § 1 ; amended 1955, No. 266, § 1 ; 1963, No. 
•ji:5. § 1 , o ff. June 29, 1 9 63 ; No. 220, § 1 ; 1967, No. 150, § 1.

H i s t o r y

Krvin ion note , R e fe re n c e  to " te rm in a t io n  d a te ;”  de leted  fo l lo w in g  "s ta te  
umilti" in ca tch lin e  to c o n fo rm  ca tch lin e  to c u rre n t scope o f  tex t.

Viiii-udincnts— 1967 . D e le ted  " h ig h "  betw een “ u n io n "  and "sch oo l d is t r ic ts ”  
.. tin* firs t  sen tence.

t'.'it.l. A ct N o . 213  and A c t N o . 220 rew ro te  the f i r s t  sentence.
IM S . Added the la s t  sen tence.

Cm—. re fe rences . E d u ca tion a l and h e a lth  b u ild in g s fin anc in g  agency , see 
I :ivM f t  seq. o f  th is  t it le .

II .-V i. in te rs ta te  schoo l d is t r ic t , see § 771 e t seq . o f  th is t it le .
1‘ inun schoo l d is t r ic ts , see § 701  c t seq. o f  th is  t it le .

A n n o t a t i o n s

I. In co rpo ra ted  schoo l d is t r ic t . M on tp e lie r un ion  d is t r ic t  w as an in co rp o ra ted
  I d is tr ic t w ith in  the m ean in g  o f  sec tion s 3 4 4 7 -3 4 5 6  o f  th is t it le  and fa c t
'•'•at sucli in c o rp o ra ted  d is t r ic t  acted th r  u gh  boa rd  o f  n ine schoo l com m is- 
• ••hits ra th e r  than  p ru d en tia l com m ittee  did not change its  le g a l c h a ra c te r -  
n iirs  as an in co rp o ra ted  schoo l d is t r ic t  which cam e e x p re s s ly  w ith in  m ean ­
e r  o f te rm  " in c o rp o ra te d  schoo l d is t r ic t "  as used in  th is section . 1954 Op. 
Mty. Gen. 141.

7- N ight lo  in te re s t from  investm en t o f  fu nd s . W h e re  s ta te  a id  w as g ran ted  
•*"4>t p rov is ion s o f  sec tion s 3 4 4 7 -3 4 5 6  o f  th is  t i t le  to B u r lin g to n  schoo l d is - 
  ........ 1 B u r lin g to n  c ity , since schoo l d is t r ic t  r a th e r  than  c ity  was en tit led

ant, any  in te re s t f ro m  in ve s tm en t o f  s ta te  a id  fu nd s be longed  to schoo l 
J it t r ir i ra th e r  than  to  c ity . 1958  Op. A tty . Gen. 94.
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§ 3-148. — Approval o f p ro jec ts '
(a ) Each school d istric t which has voted funds in a 

amount, o r issued bonds, to construct a new school plant, or iaajy 
extensive additions o r  a lte ra tions to its existing school plant or'*' 
acquire p re-existing buildings, school facilities o r  relocatable unjt 
to house adequately o r  educate its pupils, o r  to conserve enee? 
th rough a re tro fit, and desires to avail itse lf o f  funds he re in "^  
vided, sha ll make application in w riting  to the state board 
approval o f the p ro ject. I f  the voters o f  one o r more municipality 
which are served by an academy serv ing as a public high scHcri 
and conducted by a board o f  trustees not less than tw o-th ird jjj 
whom are appointed by the selectmen o f a town o r the city count? 
o f  a c ity  as provided in section 3447 o f this title , vote as a uni&j 
approve a p ro jec t in a specific amount fo r  the construction, 
tions, a lte rations, o r  acquisitions, the board o f trustees, i f  they h«; 
voted, appropriated , o r otherw ise have available funds in a spec& 
amount fo r  the p ro jec t and i f  they desire to make available td£L 
academy funds herein provided, shall also make application to 
state board fo r  state aid under th is section. When the state bdsr 
finds tha t the p ro jec t is u rgen tly  needed, tha t the retrofitted bui-j 
ing meets energy conservation standards adopted by the:stS 
energy office and departm ent o f  education and th a t the p ro p o  
type, kind, qua lity , size and estimated cost o f  the pro ject are xci 
able fo r  the proposed curricu lum  and meet a ll o th e r law fu lly estS 
lished standards and requirements so as to serve most effective: 
the largest number o f  pupils in  any specified area, and that ami^s 
ments have been made f o r  the supervision o f  actual constru ib  
persons competent in the bu ild ing trades ; and the district acs! 
emy agrees to provide h igh school instruction fo r  any high scb; 
pupil liv ing in an a rea prescribed by the board who may elei£! 
attend the schoo l; and the d istric t o r  academy has adequately ̂  
vided fo r  the financing o f  the rem ainder o f  the pro ject, the afci 
board sha ll award th ir ty  per cent o f  the cost o f the projCJ 
Noth ing in th is section sha ll be construed to require a multi-pur^ 
room , auditorium , gymnasium , o r  o th e r type o f  room  not deenj 
necessary to m aintain a standard  curricu lum , in any propc? 
school build ing no r m ay the board requ ire th at a gymnasium C0 5 ; 
tu ting pa rt o f  the school p lan t be on land contiguous to the'JS 
where the main school bu ild ing is located as long as the gymnasrci 
is w ithin a reasonable distance th e re o f so as to perm it a ’ ~ *
supervision by the facu lty  o f  activities therein . F o r  the purpose?



:l)L'cation

ets
, ’ ’ ich lias voted funds in a

.•.struct a new school plant, o r maic* 
.t:ons to its ex isting school plant or tb' 

school fac ilities o r relocatable un itv 
'•ate its pupils, o r to conserve energy  ̂
res to avail itse lf o f  funds herein pr&j 
*>:i in w riting  to the state board fojS 
lie voters o f one o r more municipalities1 
aiicmy se rv ing  as a public high school 
u  trustees not less than two-thirds o f 
■electmen o f  a town o r  the city council' 
ion 31-17 o f  th is title , vote as a unit ( 4  

•:;ic amount fo r  the construction, am  
1 :0 :1s. the board o f  trustees, i f  they 
mvise have available funds in a spe c i f , 
i f  they desire to make available 

ided, sha ll a lso make application to tiu if*  
ider this section. When the state boards. 
:o :it ly  needed, that the retrofitted buiLp;1 
ation standards adopted by the sUhi| 
•:ic o f education and that the proposi'
1 estimated cost o f  the pro jec t are aoil 
-ilum  and meet a ll o th e r law fu lly  a tiK ijL . 
rements so as to serve most e ffe c tiv e ly . 
•- in any specified area, and that arranging 
:!ie supervision o f actual construction 

ling trades ; and the district oraca^Jfe. 
. .chool instruction fo r  any high schoct^ 
scribed by the board who may electlaij|- 
iistric t o r  academy has adequately 
the remainder o f  the project, the ata* 
nor cent o f  the cost o f  the projeL.

.1 be construed to require a multi-purpc*!^! 
aim . o r o th e r type o f room  not deenwt|S' 
standard curricu lum , in any propose^
■ board requ ire th a t a gymnasium conai£ 
plant be on land contiguous to the IaM_ 
ting is located as long as the gymnaafol 
lance th e reo f so as to perm it ad 
o f  activities there in . F o r  the purpo»<

172

(•11.123 STATE AID T.IO § 3-1 IS

ti.0 award the cost o f  construction o f  the additional buildings fo r  
,ira  vocational centers and fo r  re tro fitting  to conserve energy shall 
..„-;«iiIo any amounts derived from  federa l sources; tlio  cost o f  con- 
"t.-in".ion o f  any other facilities shall not include amounts derived 

federa l sources. The cost o f  the award sha ll also include the 
, „ t  o f p re lim ina ry land Lest on the accepted p ro jec t required under 

| liupier 151 o f T itle  10. Upon sa tis fa c to ry  p roo f tha t the pro ject fo r  
which an award has been made is under construction, the state 
14 tit I'd shad c e rt i fy  the award to the commissioner o f finance who 
s h a l l  thereupon issue his w a rran t f o r  the payment o f one-ha lf o f 

award, and a fte r  the p ro jec t has been fu lly  completed and the 
th e reo f has been audited by the board, the sta te board shall 

, c it ify  the rem ainder o f  the award that sha ll be due to the d istric t 
„ r academy to the comm issioner o f  finance who sha ll thereupon 
issue his w a rran t fo r  the payment thereo f.

tli) The state board sha ll a lso award each yea r to each school 
,!;s liic t o r  academy as defined in subsection (a ) o f  th is section 
mIiich has voted o r  which votes a t a meeting o f  the school d istric t 
unilcr a separate a rtic le  included in the w arn ing fo r  such meeting 
:.i appropriate funds o r to issue bonds to finance pro jects approved 
muler subsection (a )  o f  th is section o r  section 3 4 4 9  o f  this title , 
twenty per cent o f  the in te rest and principal accrued o r paid on 
indebtedness fo r  these pro jects du ring th a t year. The state board 
may require each d is tric t to subm it such p ro o f o f  payment on its 
obligations as the s ta te  board considers necessary. I t  sh a ll not 
make an aw ard under th is subsection unless a  school d istric t other- 
wisc en titled to an award claims payment w ith in th ree months 
a f t e r  llie  end o f  the fiscal year.

ict Upon the sale by a school d is tric t o f  any item , building o r 
n lucatable unit, fo r  which 30 percent state construction aid was 
tuarilud under subsection (a ) o f  this section, the school d istric t 
’ hall re fund to the sta te  30 percent o f  the sa le price, but in no 
•••-••ut shall the sum refunded be in excess o f  the amount o f the 
•ngiiial state construction aid g ran t f o r  the purchase o f  the item ,
! 'iiMing, o r  re locatab le unit. A ll re funds sh a ll be added to the ap^ 
;ri.|iria iion  f o r  school construction aid, and i f  no appropriation 
r ‘ i-ts fo r  th a t purpose, to the general fund.

'•I) N'o school d is tric t sha ll receive any state general aid unless 
M-lmoI d is tric t complies w ith subsection (c ) .

 ̂ "•> In emergency situations, as determ ined by the commissioner, 
I'lmunissioner o f  education m ay g ran t local school distric ts 30
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T.16 § 3443 EDUCATION

percent capita! construction aid up to 33,000.00 fo r  a — ' ^ma3dnhpro jec t cost o f 310,000.00 other provisions ot this section notW- 
standing.— 1953, No. -56, § 2; amended 1957, No. 295, § 2- vi 
No. 134, eff. A p ril 24, 1959; No. 239, eff. June 10, 1959; Nq>< 
(A d j. Sess .), § 8 (a ), ( b ) ; 1961, No. 49, § 1, eff. A p ril 4, i*  
1963, No. 213, § 2, eff. June 29, 1963; No. 220, § 2; 1965, N o ,} 
§ 1; 1967, No. 150, § 2; 1967, No. 176; 1969, No. 124, § ^  
Ju ly  1, 1967; 1969, No. 298 (A d j. Sess .), § 9, eff. Ju ly  i ( i j -  
1971, No. 20, eff. M arch 16, 1971; 1979, No. 83, § 2 ; 1979, NoVi 
(A d j. S e ss .), § 141, eff. M ay 9, 1980; 1981, No. 170 (A d j. Sea 
§ 9, eff. A p ril 19,1982. J'M

H i s t o r y

Rev is ion  note . R e fe rences to “ finance d ire c to r"  in subsec. ( a )  changed 
“ com m iss ione r o f  finance”  to c on fo rm  re fe ren ces  to new t it le  and r e o r ju l  
tion  o f  s ta te  g ove rnm en t. See § 2201 e t seq. o f  T it le  3.

R e fe ren ce  to  " a u d ito r  o f  accoun ts" changed to “ finance d ire c to r”  
to 1059 , N o . 323  (A d j.  S e s s .) , § 8 ( b ) .

Am endm ents— 1981 (A d j. S e s s .) . Subsection ( d ) :  In se rted  "g en e ra l"  bttr* 
“ s ta te "  and  “ a id " , de le ted  "p u rsu an t to sections 3 4 6 0 -3 4 7 0  o f  th is  tit le 11 
a f t e r  and  sub s titu ted  "subsec tion  ( c ) "  f o r  “ the p rov is ion s o f  section 344$/ 
o f  th is  t i t le ” . 5 3 5

— 1079 (A d j.  S e s s .) . Subsection  ( e ) :  Added.
*— 1979 . Subsection  ( a ) :  In se rted  “ o r  to  conserve en e rg y  th rough  retrsd 

fo llow in g  “ educate its  p u p ils ”  in  the fi r s t  sentence, “ th a t the re tro fitted  bit 
in g  m eets e n e rg y  con se rva tion  s tanda rd s adop ted by  the s ta te  ene rg y  o ff lt i i 
d ep a rtm en t o f  education ”  fo llow in g  " u rg e n t ly  needed”  in the th ird  aea&iai 
and “ and  f o r  re tro f i t t in g  to conserve e n e rg y "  fo llow in g  “ a rea  v o a i i  
c en te rs "  in the  f i f th  sentence.

— 1971. Subsection  ( a ) : Added the 3 ix th  sentence.
— 1969 . Ame.-.Jed section g en e ra lly .
— 1S69 (A d j.  S e s s .) . Subsection  ( a ) :  Amended g en e ra lly . '• &
Subsection  ( b ) :  Am ended g en e ra lly .
Subsec tion  ( c ) :  Added.
Subsection  ( d ) :  Added. ')*6•**«»
— 1967 . A c t N o . 176 am ended th is section g e n e ra lly , a p p a re n tly  witht 

re fe ren ce  to A ct N o . 150 , which a lso  am ended the section g en e ra lly  to re a d s  
appea red  in  the 1968 Rep lacem en t ed ition  o f  th is vo lum e. A f te r  1967, a ll ic 
am ended the ve rs ion  o f  the section  c reated  b y  A c t N o . 176. P r io r  to - lit  
the sec tion , which was derived  from  1953. N o. 256 , § 2 , had been amended' 
1957 , N o . 295 , § 2 ; 1959 , N o . 134 ; 1959, N o . 2 3 9 : N o . 323 (A d j. S e s s .) , § « * 
1961 , N o . 49 , § 1 ; 1963 , N o. 213 , § 2 ; N o . 220 , § 2 ; and  1965, N o . 174, ^

E ffe c t iv e  date o f  1969 am endm ent. 1969 , N o . 124 , § 2, p rov id ed : "Secdaci 
[w h ich  am ended § 3 4 4 8 ] and 2 [th is  sec tion ] o f  th is act s h a ll take ctfi 
J u ly  1 , 1967. A ny  schoo l d is t r ic t  o r  academ y which is en tit led  to a id  by T l̂t 
o f  the re tro a c t iv e  e ffec t o f  th is  a c t sh a ll be a llow ed  th ree  m onths fro m  t h e i  
o f  passage o f  th is a c t to  a p p ly  f o r  such a id .”
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'I' aid up to S 3 ,000.00 f o r  a rnaxinR^jj 
'• .-r provisions o f  th is section
j  2 ;  amended 1957, No. 295, § 2 ; lS S y ^ J  
•9: No. 239, etf. June 10, 1959 ; No. 323^1 
: 1961, No. -19, § 1, eff. A p ril 4, 1961^ .1 
:ie 29. 1963 ; No. 220, § 2 ;  1965, No. l7$fej 
1967, No. 176 ; 1969, N o . 124, § j j I J j  

293 (A d j. S ess .), § 9, eff. Ju ly  1, tym ;
0, 1971 ; 1979, No. 83 , § 2 ;  1979, N o /S jj 
•lay 9, 1980 ; 1981, No. 170 (A d j. Sestg

EDUCATION

HtSTOKY

"fin ance d irc c tu r"  in  subsec. ( a )  changed 
.•n form  re fe ren ce s  to  new  t i t le  and reo
2201 e t  seq. o f  T it le  3 .

■•counts'' changed to “ finance d ire c to r”
' S (b )S(D).
e ss .) . Subsection ( d ) :  In s e r te d  “ gene ra l”  b e h ™ ^ . 
:rsu an t to  sec tion s 3 4 6 9 - 3 4 7 0  o f  th is t it la ”  Umb^Sc] 
:t io n  ( c ) ”  f o r  “ th e  p ro v is io n s  o f  section

:ion  ( e ) : Added.
::sertcd  " o r  to  con se rve  en e rg y  th rough  ret “
'' in the firs t  sen tence , “ th a t th e  retro fitted  I __
n s tanda rd s adop ted  b y  the s ta te  ene rgy  o f fa e j jr f  
dew ing  “ u rg e n t ly  needed”  in the  th ird  se a tM £  

conserve e n e rg y "  fo llo w in g  “ a rea  v o a t l

th e  s ix th  sentence.
. .-a lly .

•tmn l a ) :  Am ended g e n e ra lly , 
ren e ra lly .

*mem cuh iw u  ~.  — j vo lum e . ."vuci *«rv>v — 
e section c rea ted  b y  A c t N o . 17G. P r io r  to 
• ed from  1953 , N o . 256 , § 2 , had been ameiJ_. 
•. 134 : 1959, N o . 2 39 : N o . 32S (A d j.  S e s J . ) , |K  
\  213 , § 2 ; N o . 220 , § 2 ;  and 19G5, N o . 1 7 4 ,^
lendm cnt. 19G9, N o . 124 , 5 2 . p rov id ed : "Soti
and 2 ( th is  sec tion ] o f  th is a c t sh a ll t ,
s tric t o r  academ y which is en tit le d  to  aid by.' 
-::is  act s h a ll be a llow ed  th re e  m onths from  t i  
1;  f o r  such a id .”  .V *

1 7 4

n i l fo r  p repaym en t o f  debts due Ju ly  1, 1907. 19G9, No. 133, J 1, e lf . 
' “ **,.i id g 9, p rov id ed : "A n y  school d is tr ic t which paid in te re s t o r  p rin c ip a l 

i.” - d u e  J u ly  1, 1907, p r io r  to the due date th e re o f, sh a ll lie en titled  to an 
' ' I o f  tw en ty  percen t o f  the p rinc ipa l and in te re s ts  so paid, under p ro v i-
" "  ' " . , f  1(5 V .S .A .  ̂ 3 4 4 8 (b ) .  Such paym ent sh a ll lie made notw ith stand ing  th a t 

I ,nn  is m ade m ore than th ree m onths a f t e r  the end c f  the fisca l y e a r .”
I- .m o t iv e  rep ea l o f  1981, N o . 170 (A d j. S e s s .) . F o r  p rov is ion  re la t in g  to 

1 " re liv e  re p e a l o f  1981, N o . 170 (A d j. S e s s .) , which amended th is  section , 
I ; ; ; : : : , ,  under § 3441 o f  th is  t it le .

|( v l: l STATE AID T.1G § 3448

A n n o t a t i o n s

\ , , | , r o v a l o f  p ro je c ts . 1 , 2  
Approva l  by boa rd , 1 
\p p ro v a t b y  v o te rs , 2

Fu rn ish in g  o f  in struc tion  by d is ­
t r ic t , 3 -5  

A llo c a tio n  o f  costs, 5 
D esign a tion  o f  se rv ice  a re a , 4 
G e n e ra lly , 3

I. A pp ro va l o f  p ro je c ts— A pp ro va l by board . N o tw ith s tand in g  de le tion , by 
u  ■ Mi. iidm en ts to th is  section , o f  w o rd  "con tem p la ted " b e fo re  "p ro je c t "  in 
. • .-Miencc, in te n t o f  le g is la tu re  w ith respect to h igh degree o f  su p e rv is o ry

.. i ,—. .- i i i i l i ty  and c on tro l by board  o f  education fro m  v e ry  beg inn ing o f  e v e ry
, : has n o t changed , and boa rd  has no a u th o r ity  to app rove  p ro je c ts  un le ss
.,.p .i.ati< in is m ade p r io r  to th e ir  com m encem ent. I9 6 0  Op. A tty . Gen. 77. 

t;.<:ird n f education  has no a u th o r ity  to app rove  p ro je c ts  under th is section 
* i app lic a t io n  is m ade p r io r  to com m encem ent o f  construc tion . 1956 Op. 

V !\ li i ' l l .  115.
\\ iu t i* a bu ild in g  site had been purchased and p repa red , bu t construction
 ......... begun, ap p ro v a l o f  the p ro je c t cou ld  be g ran ted , and sta te  a id  a llow ed ,

u-.i i... .m l w ou lu  be a v a i la b le  a s  to costs a lre a d y  in cu rred . 1972 Op. A tty . Gen.
i •
I',,11 mu o f  p ro je c t com p le ted  a f t e r  da te  th a t app lica tion  th e re fo r  w as 

i. i n .- .l iii d ep a rtm en t o f  education  cou ld la w fu lly  be made basis o f  an  aw ard  
r i his sec tion , n o tw ith s tand ing  boa rd  o f  education  did n o t a c t on a p p li-

 un til som e la t e r  date . 1954 Op. A tty . Gen. 124 .
11mu o f  p ro je c t  com p le ted  p r io r  to  date  o f  app lic a tion  rece ived  u n d e r 
•.■•'iimi f e l l in to  c a te g o ry  o f  p ro je c t com p leted o r  p a r t ia l ly  com p leted

f
•I.

under § 3449 o f  th is  t it le  and cou ld  no t la w fu l ly  be made basis o f  an
.  • ...I beard  o f  education  under th is section . Id .

:  \ |i |irn v a ! by v o te rs . T h is  section  requ ire s  vo te  by le g a l v o te rs  o f  tow n
ih t r ie t  on an  a r t ic le  which specifies w h a t is to be constructed  and 

. m u .um t to be spen t th e re fo r , which a r t ic le  has been p ro p e r ly  w arned .
■ p. \ 11 v. G en . 115.

f " « ' i  d is tr ic t m ust v o te  to  app rove  t o ta l p ro je c t and  ap p ro p r ia te  fu n d s  f o r  
•• i"ir|i..si> in o rd e r  to q u a li fy  under th is sec tion  as le g is la t iv e  b ranch o f  
W i n  t iiui'M no t have  such a u th o r ity  o v e r  school d is tr ic t funds f o r  new  p ro j-  
*-•* ui i i Iim 'iicc o f  vo te a u th o r iz in g  sam e by v o te rs . 1954 Op. A tty . Gen. 145 .

* rm a iih liin g  o f  in s tru c tio n  by d is tr ic t— G en e ra lly . A  d is tr ic t g e ttin g  a id  
•••u t tins .section shou ld  fu rn ish  com p le te  h igh  schoo l in s tru c tio n  to studen ts
• 'n  -ling it from  such a re a  as m ay  be p resc rib ed  by  b oa rd  o f  education . 1956 

M ly  t li ' li . 109 .
• D es igna tion  o f  se rv ice  a re a . The boa rd , in  p re sc rib in g  a re a  to be se rv - 

-*•1 must ta kc  in to  con s id e ra tion  ( 1 )  th e  estim ated  num bers o f  fu tu re  s tu -  
i 2 ) Hip cap ac ity  o f  the p la n t, and ( 3 )  the p robab le  l i fe  o f  the fa c i l it y , 

*—I "  ig rr i'm en t shou ld  g e n e ra lly  sp ec ify  the m ax im um  num ber o f  studen ts



T.1I5 § :51IS EDUCATION

which the m un ic ip a lity  m igh t be requ ired  to accommodate ar.d th a ^ ^  
d u rin g  which such accom m odation  shou ld  be fu rn ish ed . 1056 Op.
100.

A  schoo l m u n ic ip a lity  sh ou ld  not be requ ired  to accept pupils from  <*fi 
a rp as beyond the e le c t iv e  capac ity  o f  tho con tem p la ted  educational 
firs t  con s id e ra tion  g o in g  to pup ils o f  the m un ic ip a lity  in question a a i '  
a g reem en t sh ou ld  c ov e r o n ly  the period  o f  n o rm a l li fe  expectancy 
con tem p la ted  fa c i lity . Id .

5. — A llo c a tio n  o f  costs . T he  b oa rd , in p resc rib ing  an a rea  from  
un ion h igh  schoo l d is t r ic t  m u s t ag ree  to  accept pup ils as the cond ition '^  
ceip t o f  con s tru c tion  a id . m a y  s t ip u la te  th a t such d is tr ic t pay  a ll c a p iu ij 
in s tru c tio n a l costs . 1958 Op. A tty . Gen. 80 . .■•s«e

§ 3448a. — Inclusion o f amounts derived from  private sour«a\ 
Amounts derived from  private sources and used fo r  school ei

struction  commenced a fte r  June 10, 1959, shall be included iity 
cost o f construction fo r  the purpose o f state aid aw ards.3 l5  
No. 49 , § 2, eff. A p ril 4 ,1 9 6 1 . / g S
§ 3448b . — Employm ent practices 

In  the construction o f  any public school buildings local caj* 
labor shall be utilized whenever possible.— 1971, No. 232 
S e ss .) , § 2, e ff. A p ril 5 ,1 9 72 .
§ 3449 . — Award, completed construction 

Each incorporated school d istric t o r  town school district/*] 
since Ju ly  1, 1947, has completed an approved new schooi:j£ 
o r has made extensive additions o r m a jo r a lterations in ljtf? 
o r  ex isting school p lant, which additions o r alterations hav£ | 
approved by the state board o f  education and which othoi 
would not come under the provisions o f  sections 3447-3456 or) 
title , sha ll be entitled to and be awarded aid and assistance’^  
such sections on the basis o f tw enty percent o f  the fo llow ing! 
tions o f  the cost o f construction : twenty-twentieths fo r  pro|< 
completed o r p a rtia lly  completed in 1953 ; nineteen-twentietitf 
p ro jec ts completed in 1952 ; eighteen-twentieths fo r  p r o je c t  
pleted in 1951 ; seventeen-twentieths fo r  projects completed 
1950 ; sixteen-twentieths fo r  p ro jec ts completed in 1949; fire 
twentieths f o r  p ro jec ts completed in 1948 ; and fourteen-twenS 
fo r  p ro jec ts completed in 1947. F o r  the purposes o f such-a# 
the cost o f  construction shall not include any amounts derived 
federa l o r  p rivate sources. Upon application by such school d
the state board o f  education sha ll audit the cost o f  saWjjj} 
additions o r  a lte ra tions and shall make its award thereon andl

17
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• requ ired  to accommodate and the .pe jj 
hou ld  be fu rn ish ed . 1Q5G Op . A tty, i

A
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isions o f  sections 3147—3456 of thilV 
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ce rtify  such award to the comm issioner o f  finance who sha ll there­
upon issue his wai rants fo r  the payment thereof. F o r  th is purpose 
diero is hereby appropriated from  the unappropriated surp lus the 
Min i  o f 3500,000.00 plus such additiona l sums as may be neces­
sary from  the bond issue authorized by section 3 4 4 7  o f  th is tit le .—
Iu'ia, So. 256, § 3 ; 1959, No. 323, § 8 (a ), (b j.

H isto ry
UYti-ion note. Reference to "finance d irec tor”  changed to "commissioner o f 

•iiiimT to conform  reference to new title  and reorgan ization o f state trov- ..riiim-iit. See S 2201 et seq. o f T itle  3 . 5

i:.-r.-iv(we to "aud ito r o f accounts”  changed to "finance d irector”  pursuant t.. I •.Oil, No. 323 (A d j. Sess.), § 8 (b ) .  *

Ch. 123 STATE AID T.1G § 3450

A n n o t a t i o n s

Approval o f projects by board, 2 
i'.instruction with other laws, 1

Supervision o f  use o f funds by 
board, 3

I. ton a lru c tion  with other laws. Legis la tive branch o f a d istrict could lega lly  
iuiids awarded to it under th is section toward payment o f the portion 

„ i :i'in fi ll slu ire o f  a pro ject fo r  which state aid was sought under § 3442 o f •!,is iiilc . 1954 Op. A tty . Gen. 145.
j .  Approval o f projects hy board. The board o f  education could law fu lly  

an award under this section f o r  a ll construction completed o r p a rtia lly  
...inpietcil in 1053 which "otherw ise would not come under the provisions o f 
•••.•turns 3447 -3456 o f  this title . 1954 Op. A tty . Gen. 133.

There is complete lack o f  au th o rity  fo r  the state board o f  education to 
niiMiIrr any  proposa l fo r  reimbursement except as to those municipalities 

• iH i ii ira lly  mentioned in sections 3447 -3156 o f this title , namely , school dis- 
(,]••:, incorporated school districts, o r  union high school d istricts and this see- 
; .ii d o rs  not even include union high school districts. 1954 Op. A tty . Gen. 131.

II. Supervision o f use o f funds by board. Once an award is made and received 
o rd er this section any responsibility o f state board o f  education fo r  assuring 
legality o f  use w ithin school d is tric t o f funds received ceases to exist, o ther 
i iian general supervisory duties o f  board and commissioner, etc. 1954 Op. A tty . Urn. 145.

tj — Appeal
Any municipal corporation o r  academy as defined in section 3447 

of this title  aggrieved by an o rde r, a llocation o r aw ard o f the state 
l««ir«l o f  education may, w ithin th ir ty  days, appeal th e re from  to the 
superior cou rt in the county in which the p ro jec t is located.— 1953, 
No. 256, § 4 ;  amended 1963, N o . 220, § 3.

H is t o r y

Revision note. Reference to "cou rt o f  chancery" changed to “ superio r cou rt" 
p irxuant to 1971, No. 1S5 (A d j. S e ss .), § 2 3 6 (d ) and 1973 (A d j. Sess .), § 3. 
?Vr notes under S§ 71 and 219 o f T it le  4 .

177
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PA R T  4. A D V A N C E D  E D U C A T IO N  

C lih p te r  8 7 . S c h o la r s h ip  a n d  S tu d e n t  L o a n  P r o y r y / i
\  SUBCHAI'TER 5. STUDENT L O A N  PROtiRAM 

:w  s e c t i o n  \
^8t5U. L o a n  cance lla tion .

* Suhchapter 5. S tudent Loan  P rog rm n
2862 . Ru les und regu lations

\  * * /(c )  The ru les and regu la tions may p tov ida4ha t educational loans 
ifjrantced, made, financed, serviced o r  otherw ise adm inistered by 
e corporation  a re  exem pt'from  the in te rest ra te  and charges lim i- 
l ions in sections 41a and 4 2 W  T it le  9y^-Amendcd 1983, No. 76, § 2. 
Svision note. In  subsec. (c t . -fta and 42 o f  T it le  9 "  was substi-
'   ......... ’  i language to V .S .A . sty le .

   .  —t A I t ' l l
Revision note. In  subsec. (c ) ,  "sections 

^tbd fo r  “ 9 V .S .A . §§ 41a and 4 2 "  to confo, 
^983 amendment. Subsection ( c ) :  Add^
2869. Loan cancellation 

Loans obtained
e n n in l 'U /U . - ---------, v - /  - U . . . I S  outained undeyTh is subbhapter may be p a rt ia lly  o r 

^ c o m p l e t e l y  cancelled and fo rg iven , fo r  .vb o rrow c r who is employed 
*o r  ‘̂ 'complete ttcademic strfiool y e a r its a  fttU -lime certified teacher:

I- v ( llr j!  \  ..(1 ) >n a V erm ont eiementt.ry o r seconchu-y school which is ap­
proved by the state bmfrd o f  education ; and \
...' if (2 ) in the subject a rea  o f  mathematics, science, t r  computer
^qnee du ring  a vear when there is a  c ritica l shortage o f  certified {j^ jiers in th a t in-ea. \
(ti);,A nnuaU y the board sh a ll determ ine, a f te r  consultation with
J.jffemmissibner, whether a c ritica l shortage o f  certilhnl teachers
ists in eueh o f  the sub ject a reas o f  mathematics, scienccKand com- Cnce. \

! board sha ll determ ine the am ount o f  loan to be cancelled 
i complete academic ye a r o f  teaching service. The amount so 
1 f o r  each yea r sha ll no t exceed 25 percent o f  the o rig ina l 
1 am ount plus any accrued interest.— Added 1983, No. 76, §

(c)

I h .  12 .1 STATE A ll) T .lt i § 31 IS
PA RT  6 . F IN A N C IN G ; SCHO OL FU N D S  A N D  P R O P E R T IE S  

Chapter 1 2 8 . State Aid
:} .1117. School building construction— State bonds; city as school 

distric t
§ 3118. — Approval o f  pro jects

(a ) Each school d istric t which has voted funds in a specific 
amount, o r issued bonds, to construct a new school p lant, o r make 
extensive additions o r  a lte ra tions to its existing school p lan t o r to 
acquire pre-existing buildings, school facilities o r  re locatab le units, 
to house adequately o r educate its pupils, o r  to conserve energy 
through a re tro fit , and desires lo  avail itse lf o f  funds herein p ro ­
vided, sha ll make application in w riting  to the state board fo r  ap­
prova l o f  the p ro ject. I f  the voters o f one o r more municipalities 
which a re  served by an academy serv ing as a public high school 
and conducted by a board o f  trustees no l less than tw o-th irds o f 
whom a re  appointed by the selectmen o f a town o r the city council 
o f  a c ity as provided in section 3447 o f this title , vote as a un it lo  
approve a p ro jec t in a specific amount fo r  the construction, addi­
tions, a lte ra tions , o r  acquisitions, the board o f  trustees, i f  they have 
voted, approp ria ted , o r otherw ise have availab le funds in a specific 
amount fo r  the p ro jec t and i f  they desire to make ava ilab le to tho 
academy funds herein provided, sha ll also make application to the 
state board fo r  sta le  aid under th is section. When the state board 
finds that the p ro jec t is u rgen tly  needed, that the re tro fitted  bu ild­
ing meets energy conservation standards adopted by the state en­
ergy ollice and departm ent o f education and that the proposed type, 
kind, quality , size and estimated cost o f the p ro jec t are suitab le fo r \ 
the proposed curricu lum  and meet a ll other law fu lly  established j 
standards and requirements so as lo  serve most e llec live ly  the larg - : 
est number o f  pupils in any specified area, and that arrangements ! 
have been made fo r  the supervision o f actual construction hy per­
sons competent in the build ing trades; and the d istric t o r academy 
agrees to provide high school instruction fo r  any high school pupil , 
liv in g  in an area prescribed by the board who may elect to attend the • 
schoo l; and the d is tric t o r academy has adequately provided fo r the 
financing o f  the rem ainder o f the project, the sta le  board shall | 
award th irty  percent o f the cost o f  the pro ject. Nothing in this sec- • 
lion sha ll be construed to require a multi-purpose room , auditorium , 
gymnasium , o r  other type o f  room not deemed necessary to main-

3
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fc ja in  a standard cu rricu lum , in any proposed school build ing nor 

ti^qjjtlhc board requ ire thaL a gymnasium  constitu ting parL o f  the 
K'AOiiobl p lant be on land contiguous to the land where the main school 
J ftbu ild ing  is located as long as the gymnasium is w ith in a reasonable 
fnA istancc the reo f so as to perm it adequate supervision by the facu lty  
i .; 6 f  activities therein. F o r the purpose o f  the aw ard  the cost o f  cou- 
V11 jbjpiaiction o f  the additiona l build ings fo r  a rea vocational centers and 

V li$  re tro fitting  to conserve energy sha ll include any amounts de­
rived from  federa l sources; the cost o f  construction o f any other
.fac ilities sha ll not include amounts derived from  fede ra l sources. . ................................-------------_ .««.m g. ( \ j i l l  1UU U K I1 Ol J111 t- UiJ.

j'o cost o f  the aw ard  sha ll a lso include the cost o f p re lim in a ry  land 
test on the accepted p ro jec t required under chapter 151 o f  T it le  1 0 . 
“ *j>on sa tis fa c to ry  p ro o f that the p ro jec t fo r  which an award has 

ien made is under construction, the s la te  board sha ll c e rtify  the 
aw ard to the comm issioner o f  finance who sha ll thereupon issue his 
H jr r a n t  fo r  the payment o f  one-ha lf o f  the aw ard , and a fte r  the 

lo jcc t has been fu lly  completed and the cost th e reo f has been 
lited by the board , the s la te  board sha ll c e rtify  the rem ainder o f  
aw ard  that sh a ll bo due to the d is tric t o r  academy to the commis- 

ner o f  finance who sha ll thereupon issue his w a rra n t fo r  the pay- 
ent the reo f. N otw ithstanding the foregoing , the state board may 
fiprove p ro jec ts as e lig ib le f o r  an aw ard sub ject to the ava ilab ility  

fiififljStyslative app rop ria tions . The state board sha ll aw ard  th ir ty  pcr- 
'U in>of the cost o f  the p ro jec t on ly to the exten t o f  ava ilab le  legis- 
ilative app rop ria tions . T he rea fte r, p ro jec ts approved in a p r io r  fiscal 
yeim  h u l no t given an aw ard  sha ll be funded firs t. The o rd e r o f  
’’ ,5$ircjfl sh a ll be based upon the date o f  fina l app rova l by the state 

laikl,except in cases classified by the s ta le  board as emergencies.

:r-^tm ended 1983, No. 01, § 9 (b ) .
.jlj’-TJBJ amendment. Subsection ( a ) : Added llie  Inst fo u r sentences.

T I T L E  S E V E N T E E N

Elections
Cha]){ct' 43. Qualification and Registratioiytf Voters

\  Subchuplcr1. Qualifications of Votyrs
\

§ 2 1 2 2 . Residence; special cases; checklist

(b )  A person may have his name on th e /h eck lis t on ly  in the town 
o f which lie is a resident. F o r the purpose o f th is chapter, ‘ ‘ resi­
dent’ 's h a ll mean a person who is domiciled in the town as evidenced 
by an in ten t to m a in ta in ^  principal .dwelling place in the town in ­
defin ite ly and to re tu rn  thl^re i f  tem po ra rily  absent, coupled w ith an 
act o r  acts consistent w ith lh a t  intent. I f  a  person removes lo  an ­
other town w ith the in ten tionW ^em ain ing  there indefin ite ly , he shall 
be considered to have lost hhr^esidence in the town in which he 
o rig in a lly  resided even though li^ in tend s to re tu rn  a t some fu tu re  
time. A person m ay liavp on ly one residence a t a g iven time.—  
Amended 1983, No. 90, §yl, eff. Api'iPM , 1983.

1983 amendment. Subseouon (b ) :  Substituted "chapter”  fo r  "section" fo llow ­
ing "purpose o f  th is" in \Mq second sentence. '

2 chapter 2. Itegistrutioh^of Voters
names from  checklist

*  * *
( d )  Except as provided in subsection (a )  o f  tnis section, a board 
o f  c iv il au tho rity  sha ll on ly remove a name from  thj> checklist in ac­
cordance w ith the fo llow ing  procedure:

rz ( 3 )  I f  a fte r conducting its inqu iry the board o f  c iv il au tho rity  
unable to locate a voter whose name is on the chcidtlistW - i f  the 

inqu iry revea ls fac ts indicating that the vo te r m ay no logger he 
elig ib le to vote in the m unicipality o r has not voted in any election 
w ithin the last fo u r years, the board o f  civil au th o rity  shall send a 
w ritten  notice to Llie voter. The notice shall be sent to the most 
cent known address o f  the voter, no tify ing  the vo te r that, unless

>st re- ;
ess he\ j
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*  28A .17 .G 30 1959 bond issue  fo r  c on s tru c tio n  o f  sch oo l p la n t fa c ili­

t ie s— D u tie s  o f  s ta te  b oa rd  o f  educa tion , 
ji 28A.-17.G-10 1959 bond issue  f o r  c on s tru c tio n  o f  schoo l p la n t fa c ili­

t ie s—  B as is  o f  s ta le  a id  f o r  sch oo l p la n ts .
28A .47 .G 50 1959 bond issue  fo r  c on s tru c tio n  o f  sch oo l p lan t facili-

, ' l i e s — T a x a b le  v a lu a t io n  and pe rcen tage o f s ta le  as­
s is ta n c e  to  be used in  d e te rm in in g  e lig ib i li ty  fo r  allot- 

itjji m en t.
. ji28A .47.GG0 1959 bond issu e  f o r  c on s tru c t io n  o f  sch oo l p la n t fa c ili­

t ie s— A dd itio n a l a llo tm e n t a u th o r iz e d — E ffe c t  o f a l­
lo tm en t on fu tu re  d isbu rsem en ts to d is tr ic t .
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R u le s  m id re g u la t io n s— S tu d ie s  and  su rvey s by state 
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1959 bond issue  fo r  c on s tru c t io n  o f  sch oo l p lan t fa c ili­
t ie s— M anua l, o th e r m a te r ia ls  to gu ide  and  provide in­
fo rm a t io n  to  d is t r ic t .

1959 bond issue  f o r  c on s tru c t io n  o f  schoo l p lan t fa c ili­
t ie s— S ta le  board  to  p ro v id e  d is t r ic t  w ith c on su lla lo ry . 
a d v is o ry  se rv ic e .
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lie s— A u th o r i .  :d— I-'orm , te rm , e tc .— C on tinua tion  of

■‘17.722 19G1 bond issue  fo r  c on s tru c t io n  o f  schoo l p lan t fac ili-
jljijft. . t ie s— P roceed s from  bond s a le — D ep os it— Use.
■ ' : ? 8A .47 .724 19G1 bond issue  fo r  c o n s tru c t io n  o f  sch oo l p lan t fac ili-
l j | ' j i * . t ic s— Pu b lic  sch oo l b u i ld in g  bond redem p tion  fund ot
ij '■ !' 19G1— Paym en t fro m  und p r io r  ch a rg e  on re ta il sale-'

'i tax .
2 8A .47 .72 6  19G1 bond issue  fo r  c on s tru c t io n  o f  sch oo l p lan t fa c ili­

t ie s— L e g is la tu re  m ay p ro v id e  a d d it io n a l means of 
rev enue— G en e ra l c re d it  o f  s lu te  u o l p ledged.

,4 7 .7 28  19G1 bond issue f o r  c o n s tru c t io n  o f  sch oo l p lan t fa c ili­
t ie s— Bonds a rc  n ego tiab le , le g a l in vestm en t and se- 

, c u r ity .
2 8A .47 .730 19G1 bond issue fo r  c on s tru c t io n  o f  sch oo l p lan t fac ili-
I t ie s— A pp ro p r ia t io n  fro m  pub lic  sch oo l bu ild ing  con­

s tru e  tiun  a ccou n t— P u rp o se s— Loca l re sp on s ib ility— 
t i  R u le s  and  re g u la tio n s .

28A .47 .732 19GI bond issue fo r  c on s tru c t io n  o f  sch oo l p lan t fa c ili­
t ie s— D u tie s  o f  s la te  boa rd  o f  educa tion .

28A.-J1" '34 19GI bond issue f o r  c on s tru c t io n  o f  schoo l p la n t fac ili- 
: j lie s  B as is  o f  s ta te  a id  f o r  sch oo l p la n ts .
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28A.47. /G4

28A.47.7GG

28A.47.7G8

28A .47.770

2HA.47.772 

’HA.47.77-1

I9G I bond issue  f o r  c o n s tru c t io n  o f  sch oo l p la n t f a c i l i ­
t ie s— T ax a b le  v a lu a t io n  and  pe rcen tag e  o f  s ta te  a s ­
s is tan ce  to  be used in d e te rm in in g  e lig ib i li t y  f o r  a l l o t ­
m ent.

19G1 bond issue  f o r  c o n s tru c t io n  o f  sch oo l p la n t  f a c i l i ­
t ie s— A dd it io n a l a llo tm e n t  a u th o r iz e d — E f f c c l  o f  a l ­
lo tm en t on fu tu re  d isb u rsem en ts  to  d is t r ic t .

19G1 bond issue  fo r  c on s tru c t io n  o f  schoo l p lu n t f a c i l i ­
t ie s — A pp lica tion  by d is t r ic t  f o r  s ta te  a s s is ta n c e —  
R u le s  and re g u la t io n s— S tu d ie s  and  s u rv e y s  by  s la t e  
b o a rd .

19G1 bond issue  f o r  c on s tru c t io n  o f  sch oo l p la n t  f a c i l i ­
t ie s— M anua l, o th e r  m a te r ia ls  to  gu ide  nnd p ro v id e  
in fo rm a t io n  to  d is tr ic t .

19G1 bond issu e  f o r  c o n s tru c t io n  o f  sch oo l p la n t  f a c i l i ­
t ie s— S ta te  boa rd  to p ro v id e  d is t r ic t  w ith  c o u s u lta to ry  
a d v is o ry  se rv ic e .

19u bond issu e  f o r  c on s tru c tio n  o f  sch oo l p la n t  f a c i l i ­
t ie s— M od ifia b le  b as ic  o r  s ta n d a rd  p la n s  f o r  sc h o o l 
b u i ld in g s— R u le s  and  re g u la tio n s .

19G1 bond issue  f o r  c o n s tru c t io n  o f  schuo l p la n t f a c i l i ­
t ie s— Reduction  o f  bond issue , p roceeds by  am o u n t 
a v a ila b le  fro m  fe d e ra l fu n d s ,

19G3 bond issue  f o r  c o n s tru c t io n  o f  sch oo l p la n t  f a c i l i ­
t ie s— A u th o r iz e d— F o rm , te rm s , e te .— C o n t in u a t io n  o f  
le vy .

19G3 bond issue  f o r  c on s tru c t io n  o f  sch oo l p la n t  f a c i l i ­
t ie s— P roceed s fr o m  bond s a le — D ep o s it— Use .

19G3 bond issue  f o r  c on s tru c tio n  o f  sch oo l p la n t  f a c i l i ­
t ie s— Pub lic  schuo l b u i ld in g  bond red em p tio n  fu n d  o f 
19G3— Paym en t f r o m  and p r io r  c h a rg e  on m o to r v e h i­
c le  exc ise  tax .

19G3 bond issue fo r  c on s tru c tio n  o f  sch oo l p la n t  f a c i l i ­
t ie s— L eg is la tu re  m ay p ro v id e  u d d ilio n u l m eans o f  
r e v e n u e — G en e ra l c re d it  o f  s ta te  n o t p ledged .

19G3 bond issue  fo r  c on s tru c t io n  o f  sch oo l p la n t  f a c i l i ­
t ie s— Bonds a rc  n ego tiab le , le g a l in ve s tm en t and  se ­
c u r ity .

19G3 bond issue  fo r  c on s tru c t io n  o f  sch oo l p la n t  f a c i l i ­
t ie s— A llo tm en t o f  fu n d s  a p p ro p ria te d  f r o m  p ub lic  
sch oo l b u i ld in g  c on s t ru c iio u  accoun t— D u tie s , ru le s  
and re g u la tio n s , o f  s ta te  h oa rd  o f  ed u ca tion .

19G3 bund issue  f o r  c on s tru c t io n  o f  sch oo l p la n t f a c i l i ­
t ie s— Reduction  o f  bond issu e , p roceed s by am oun t 
a v a ila b le  fro m  fe d e ra l fu n d s .

19G3 bond issue  fo r  c o n s tru c t io n  o f  sch oo l p la n t  fa c iP  
In-.s Subm ission  o f  p ro p o s it io n  *as lu  issu an ce  i
» I ' l l  . I \ 11 • i * '  I • * *. • i i m - I I m m ) i h  p t « M i l  i
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28A .47 .782 

28A .47 .783  

28A .47 .784

28A .47 .785  

28A .47 .78U  

28A .47 .787

28A .47 .78 8  

2 8A .47 .789

I9G5 I i o i i i I  issu e  fo r  c on s tru c tio n  o f  schoo l p l a n t  fa r ili 
l i e s — A u th o r iz e d —  F o rm , te rm s , etc .

1!»(»!» bond issu e  fo r  c on s tru c t io n  o f  se lio o l p lant facili* 
t ie s— P roceed s  from  bond sa le  — Deposit -U s e .

H lliS bond issue  fo r  c on s tru c t io n  o f  schoo l p lan t facili- 
t ie s— I'u b lic  sch oo l b u ild in g  bond redem ption fu n i 
o f  H lliS— C re a te d — T r a n s fe r  and paym ent o f  funds— 
P r i o r  ch a rg e  a g a in s t s a le s  tax  revenues.

19G5 bond issue  fo r  c on s tru c tio n  o f  schoo l p lan t fa c ili­
t ie s— L e g is la tu re  m ay p ro v id e  a d d it io n a l means of 
revenue .

10U5 bond issu e  f o r  c on s tru c t io n  o f  schoo l p lan t fa c ili­
t ie s—  Bonds a re  n eg o tiab le , leg a l in vestm en t and se­
c u r ity .

HIliG bond issu e  fo r  c on s tru c t io n  o f  schoo l p lan t fa c ili­
t ie s— A llo tm e n t o f  fu n d s  a p p ro p ria te d  from  public 
sch oo l b u i ld in g  c on s tru c t io n  a ccoun t— Loca l respon­
s ib i l i t y —  D u tie s , ru le s  and re g u la tio n s , o f  state bo*rd 
o f  educa tion .

10G5 bond issue  fo r  c on s tru c t io n  o f  schoo l p lan t fa c ili­
t ie s— A p p ro p r ia t io n s  from  proceeds o f  bonds.

19G5 bond issue  f o r  c on s tru c tio n  o f  schoo l p lan t fa c ili­
t ie s— A llo c a t io n  o f  fu n d s— A u th o r iz e d — Conditions. 

19U5 bond issue  f o r  c on s tru c t io n  o f  schoo l p lan t fa c ili­
t ie s— R e fe r r a l to e le c to ra te .

19G7 bond issue  f o r  c on s tru c tio n , m odern iza tion  of 
schoo l p la n t fa c i li t ie s— A u th o r iz e d— Sa le , conditions 

— F o rm , te rm s , etc.
19G7 bond issu e  fo r  con s tru c tio n , m odern iza tion  of 

sch oo l p la n t fa c i l i t ie s — Common sch oo l bu ild ing  con­
s t ru c t io n  a ccou n t— C re a te d— P roceed s  from  bond sale 
deposited  in— Use ,

»G7 bond issue  f o r  c on s tru c t io n , m odern iza tion  of
schoo l p la n t  fa c i l i t ie s — Bonds not g en e ra l obligation 
u f s la te — Bonds, in te re s t on , sou rce  f o r  payment o f— 
P ledg e .

19G7 bond issue  fo r  c on s tru c tio n , m odern iza tion  of
schoo l p la n t fa c i l i t ie s — Com mon sch oo l bu ild ing  bond 
red em p tion  fu n d  o f  19G7— C rea ted— U se— T ra n s fe r  o f 
fu n d s  to— P r i o r  ch a rg e  a g a in s t  c e rta in  common school 
c on s tru c tio n  fu n d  m oneys.

19G7 bond issue  fo r  c on s tru c t io n , m odern iza tion  of
sch oo l p la n t  fa c i li t ie s— L e g is la tu re  m ay p rovide addi­
t io n a l m eans o f  re v en u e— G en e ra l c re d it  o f  state not 
p ledged .

19G7 bond issue  f o r  c on s tru c t io n , m odern iza tion  of
se lio o 1 p la n t  fa c i l i t ie s — Bonds a re  n ego tiab le , legal in­
ves tm en t and s e c u rity .
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28A.47.79G

28A .47.797

28A .47.798

28A .47.799

28A .47.7991

28A .47 .7992

28A.47.80G

28A .47.801

10G7 bond issue  fu r  c on s tru c t io n , m od e rn iz a t io n  o f  
sch oo l p la n t fa c i l i t i e s -  A llo tm e n t o f  fu n d s  a p p ro p r i ­
ated from  common sch oo l b u ild in g  c o n s t ru c t io n  a c ­
coun t o r  com m on schoo l c o n s tru c t io n  fu n d — L o c a l r e ­
s p o n s ib i li ty —  D u tie s , ru le s  and re g u la t io n s  o f  s ta te  
boa rd  o f  educa tion .

10G7 bund issue  fo r  c on s tru c tio n , m o d e rn iz a t io n  o f  
sch oo l p la n t fa c i li t ie s— A p p ro p r ia t io n s  lo  s ta te  b o a rd  
o f  e d u c a t io n— A llo c a t io n  o f , lim ita t io n s .

19G9 bond issue  fo r  c on s tru c tio n , m o d e rn iz a t io n  o f
schoo l p la n t fa c i li t ie s— A u th o r iz e d — S a le , c on d it io n s  
— F o rm , te rm s .

19GU bond issue  fo r  c on s tru c tio n , m o d e rn iz a t io n  o f
sch oo l p la n t fa c i li t ie s— Proceed s fro m  bond  s a le  d e ­
posited in com m on schoo l b u ild in g  c o n s t ru c t io n  a c ­
c oun t— Use.

19G9 bond issue  fo r  c on s tru c tio n , m od e rn iz a t io n  o f
sch oo l p la n t fa c i li t ie s— Bonds not g e n e ra l o b lig a t io n  
o f  s ta te— Bonds, in te re s t on , sou rce  o f  p a ym en t o f-  
P led g e .

19G9 bond issue fo r  c on s tru c t io n , m od e rn iz a t io n  o f
sch oo l p la n t fa c i li t ie s— Com mon sch o o l b u i ld in g  bond 
redem p tion  fu n d  o f 19G7— U se— T r a n s f e r  o f  fu n d s  lo  
— P r i o r  ch a rg e  a g a in s t c e rta in  com m on sch o o l c o n ­
s t ru c t io n  fu n d  m oneys.

19G9 bond issue fo r  c on s tru c tio n , m o d e rn iz a t io n  o f
sch oo l p la n t fa c i li t ie s— L e g is la tu re  m ay p ro v id e  a d ­
d it io n a l m eans o f  revenue .

19G9 bond issue fu r  c on s tru c tio n , m od e rn iz a t io n  o f
sch oo l p la n t fa c i li t ie s— Bonds a re  n e g o tia b le , le g a l 
in ve s tm en t and secu rity .

19G9 bond issue  fo r  c on s tru c tio n , m od e rn iz a t io n  o f
schoo l p la n t fa c i li t ie s— A llo tm en t o f  fu n d s  a p p ro p r i ­
a ted from  common schoo l b u ild in g  c o n s t ru c t io n  a c ­
coun t— Loca l re sp o n s ib ili ty— D u tie s  o f  s ta te  b o a rd  o f  
education .

19G9 bond issue  fo r  c on s tru c t io n , m o d e rn iz a t io n  o f
schoo l p la n t fa c i li t ie s— A p p ro p r ia t io n s  to s ta te  b oa rd  
o f  e d u c a tio n— A llo c a t io n  o f , lim ita t io n s .

B onds au th o riz ed  und e r liC W  28A .47 .784 th ro u g h  28A .- 
47 .799 may be re fu n d ed— Secu rity .

R esc in d in g  a u th o r ity  to issue b a lan ce  o f  bonds a u th o r ­
ized u n d e r RC W  28A .47 .792 th rou gh  28A .-I7 .799 .

19G9 a p p ro p r ia t io n  fo r  c on s tru c tio n , m od e rn iz a t io n  o f  
schoo l p la n t fa c i li t ie s .

i t )(59 a p p ro p r ia t io n  fo r  c on s tru c tio n , m od e rn iza t io n  o f  
sch oo l p la n t fa c i l i t ie s — A llo c a t io n  by s ta te  b oa rd  — L o ­
ca l sch oo l d is t r ic t  p a rt ic ip a t io n , b oa rd  ru le s  and  re g u ­
la t io n s .

SCHOOL PLANT FACILITIES A l l )

417



Scc llon
UHA.-I7.802 l ‘JC9 a p p ro p r ia t io n  f o r  c o n s t ru c t io n , m odern ization it 

sch oo l p la n t fa c i l i t ie s — A llo c a t io n , board  d u lio
2 8A .-17.80:1 liiC'J a p p ro p r ia t io n  f o r  c o n s t ru c t io n , m odern ization t i  

sch oo l p la n t fa c i l i t ie s — Husis o f  s t a le  a id  fo r  
p la n t.

2KA .47.8U4 19G9 a p p ro p r ia t io n  f o r  c on s t ru c t io n , m odern ization t i
sch oo l p la n t  fa c i l i t ie s — T a x a b le  v a lu a t io n  and f<?- 
ccn tagc o f  s ta te  a ss is tan ce  to be used in d e te rm ir.ii/ 
e lig ib i li ty  f o r  a llo tm en t .

28A .47 .80S  19C9 a p p ro p r ia t io n  fo r  c o n s tru c t io n , m odern ization t i
sch oo l p la n t fa c i l i t ie s — A dd it io n a l a llo tm en t auihw- 
ized— C f fc c l o f  a llo tm e n t on fu tu re  d isbursem ent! u  
district.

28A.47.8UG 19G9 a p p ro p r ia t io n  f o r  c o n s tru c t io n , m odern ization t i
sch oo l p la n t fa c i l i t ie s — A pp lic a t io n  by d istrict ft*  
s ta te  a ss is tan c e— S tu d ie s  and  su rv e y s  by state b o ir i

28A .47 .8U 7 19G9 a p p ro p r ia t io n  f o r  c on s tru c t io n , m odern ization ct
sch oo l p la n t fa c i li t ie s— M an u a l, o th e r  m ate ria l! W 
guide und p ro v id e  in fo rm a t io n  to d is tr ic t .

2 8A .4 7 .8 0 8  19G9 a p p ro p r ia t io n  f o r  c o n s tru c t io n , m odern ization of 
schoo l p la n t fa c i li t ie s— S ta te  b oa rd  to p rov ide district 
w ith  c o n su lta to ry , a d v is o ry  se rv ic e .

2 8A .47 .80 9  19G9 a p p ro p r ia t io n  f o r  c on s tru c t io n , m odern ization of
achoo l p la n t fa c i l i t ie s — M od if ia b le  basic  o r  stand»r< 
p la n s  f o r  sch oo l b u ild in g s .

2 8A .47 .81 0  19G9 a p p ro p r ia t io n  f o r  c on s tru c t io n , m odern ization <f 
sch oo l p la n t fa c i l i t ie s — A p p ro p r ia t io n  lo  be reduct-i 
by am oun t o f  fe d e ra l fu n d s  m ade u v a ila b le  fo r  
c on s tru c tio n  excep t lo  fe d e r a l ly  a ffe c te d  areas.

2 8A .4 7 .8 1 i 19G9 a p p ro p ria t io n  fo r  c o n s tru c t io n , m odern iza tion  of
sch oo l p la n t fa c i li t ie s— P e rm is s ib le  a lloca tion s .

2 8A .4 7 .8 2 0  D oa rd  lim ited  when p r io r it iz e s  c on s tru c t io n .
2 8A .4 7 .8 3 0  S p e c ific  ItC W  sec tion s enum era ted  g ove rn in g  a lloca tio t 

and  d is tr ib u t io n  o f  fu n d s  f o r  sch oo l p la n t fa c ili lie s .

C ross Re fe rences
A cqu is ition  o f  w o rk s  o f  a r t  ou t o f  m oneys app rop ria ted  f o r  state assistant* 

fo r  o r ig in a l construc tion  o f schoo l p lan t fa c ility , see, 9 28A .58.055.
C ig a re tte  la x , see (  8 2 .2 4 .0 )0  e l seq.
F isca l agency, see I  43 .80 .100  et seq.
S ch o o l fac ilitie s cos t s tab iliza tion  p rog ram , see $9 28A .03 .4 00  to 28A.03 tfG 

28A .03 .409 .

Law  Rev iew  C om m en taries

COMMON SCH O O L I'K O V IS IO N S

C on s titu tio n a lity  o f  taxa tion  fo r  fi- revenues as sou rce  fo r  financing d *
nanc ing W ash in g ton  pub lic  sch oo ls ; d is tr ic t's  educa tion a l program  Is
lo c a l sch oo l d is tr ic t bu ild ing  fund  G onzaga L .R ev . 37 (l'J7S ).

SCHO OL PLA N T  FA C IL IT IE S  A ID 2 8 ^ . 4 7 . 0 5 5

28A.47.050 .Statement o f intent 
It is hereby (lectured to be the intent o f the leg is la tu re that 

the fo llow ing provisions be enacted fo r  the purpose o f estab lish­
ing and providing fo r  the operation o f a program  o f s ta te assist­
ance to school d istric ts in providing school plant facilities.
Added by Law s I9G9, E x .S ess ., eh. 223 , § 28A .4 7 .05 0 , e f f .  J u ly  I .  
1970.

H is to ric a l Note

Source:
Laws 1947, ch . 278 , 9 I . 
KRS  9 4 9 4 0 -1 2 .
F o rm e r 9 28 .47 .050 .

Schoo ls C = I7 .

Library References
C .J.S . Schoo ls and S ch o o l D istric ts 

9 18.

Notes o f  Decisions

com m ittees and sch oo l d is tric ts . 
S ta te  ex  re l. D u P on t-F o rt Lew is 
S choo l D ist. v. B runo (19G3) G2 
W ash .2d 790 , 384 P .2d 608 .

U se o f  state aid to  ass ist d is tric ts 
in  p rov id ing  schoo l bu ild ings w ith 
rad ioactive fa llo u t  p ro tec tion . Op. 
A tty .G en .l9G I-G 2 , N o . 117.

I . In  gene ra l
A pp licab le c on s titu tion a l and s ta t­

utory p rov is ion s p rov id e  this state 
with in teg ra ted  system  o f  agencies 
fo r acqu is ilion , con s tru c tion , fin a n ­
cing, adm in is tra tion , supe rv is ion , 
maintenance, and ope ra tion  o f  pub lic 
schools, basic com ponen ts o f  system  
being s ta te  and coun ty  supe rin tend ­
ents, s ta te  and coun ty  boa rd s and

28A.47.055 Definitions
Unless the context indicates otherw ise the fo llow ing words 

and phrases when used in this chapter shall have the meaning
given in this section:

(1 )  An "educational un it" means one fu ll time certificated
employee fo r  one school y ea r; in case o f part tim e employees, 
each hou r’s service per day fo r  an en tire school year, o r one 
hundred eighty hours, sha ll equal one-sixth o f a un it; and

(2 )  A "certificated employee" means an employee holding a 
position requ iring a teaching certificate.
Added b y  L a w s  19G9, Ex.Scss., ch . 2 2 3 , § 2 8 A .4 7 .0 5 5 , o ff. J u ly  1 , 1 9 7 0 .

Source:
Laws 1953, ch. 282 , 9 1. 
Laws 1955. ch. 187, 9 2 . 
F o rm er 9 28 .41 .010 .

H is to ric a l N ote

411)



28A.47.055 c o m m o n  s c h o o l  p r o v is io n s

L ib ra ry  References
Sch o o ls  C=>|7 . C .J .S . S d io o ls  anti Schoo l Diilnc**

S 18.

28A .47.060 Duties o f state board o f education 
The state board of education shall have the power and it shal 

he its d u ly  ( 1 ) to prescribe ru les and regulations governing the 
adm in istra tion , contro l, terms, conditions, and disbursements of 
a llo tm ents to school d istricts to assist them in providing school 
p lant fac ilities ; ( 2 ) to approve a llotm ents to districts that apply 
fo r  state nssis'ance whenever the board deems such action advis­
ab le and in so doing to give due consideration to the findings, re­
ports, and recommendations o f the superintendent o f public itv 
struetion  perta in ing thereto ; (3 )  to au thorize the payment of 
approved allo tm ents by w arran t o f the state treasu re r; and (4) 
in the event that the amount o f state assistance applied fo r ex­
ceeds the funds availab le fo r  such assistance during any bien­
nium , to make a llo tm ents on the basis o f the urgency o f need for 
school facilities in the districts that apply fo r  assistance and or 
to p ro ra te  a llotm ents among such districts in conform ity with 
procedures and regulations applicable thereto which shall be es­
tablished by the state board.
Added by Law s 19G9, Ex.Susa., ch. 223 , § 28A .47 .0G 0, e f f .  Ju ly  I .  19 '°

H isto rica l N ote
S ou rce ;

Law s 1947, ch . 278 , 9 2.
R R S  9 4 9 4 0 -1 3 .
F o rm e r 9 28.47.0G0.

L ib ra ry  Re fe rences
Sch oo ls  C=»47. C .J.S . S choo ls  und Schoo l District*

99 8 G to 91.

N otes o f Decisions
1. F a llo u t  sh e lte rs  

U se  o f  s ta te  aid to  ass ist d istric ts rad ioac tive  fa llo u t protection . Op 
in p rov id ing  schoo l bu ild ings w ith A tty .G e n .l9G l-6 2 , No. 117.

28A .47.070 Basis o f state aid fo r  school plants 
The amount o f state assistance to a school district in financ­

ing a school p lant p ro ject shall be determ ined in the following 
m anner:

(1 ) The board o f d irectors o f the d istrict shall determine ihe 
to ta l cost o f  the proposed pro ject, which cost m ay include the

-120
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cost o f acquiring and preparing the silo , the cost o f constructing 
the building o r o f acquiring a building and p reparing the same 
lor school use, llie  cost o f necessary equipment, taxes chargeable 
lo the pro ject, necessary arch itect’s fees, and a reasonable 
amount fo r  contingencies and fo r  o ther necessary incidenta l ex ­
penses: Provided , That the total cost o f the p ro ject sha ll be sub­
ject to review and approval by the state board o f education.

(2 ) The superintendent o f public instruction sha ll (a ) ascer­
tain the assessed va luation o f the d istrict ad justed to f i f ty  per­
cent r f  the true and fa ir  value in money o f the taxab le p rope rty  
in the d istrict in accordance w ith the ra tio  o f assessed va luation  
to actual va luation fixed by the state board o f equalization fo r 
the county to which the d istric t belongs; and (b ) compute the 
ratio o f the aforesaid assessed va luation o f the d istric t to the 
number o f educational units approved p rio r there to by the state 
board o f education fo r  a llotm ent to the d istric t o f funds receiva­
ble under the provisions o f RCW  28A .47.050 th rough 28A .47 .120 : 
Provided, That this number o f units may be increased by the 
aforesaid o ffic e r fo r  the use thereo f specified in th is chapter, 
upon the finding by said o ffice r that completion o f the proposed 
Project w ill provide facilities fo r  additional units and .that sucli 
additional units w ill he needed to serve the school popu lation of 
Ihe district.

(3 ) The ra tio  o f the assessed va luation o f the d istric t to the 
number o f educational units thereof, computed in the manner 
hereinabove provided fo r, shall then be used in determ in ing the 
Percentage o f state assistance fo r  the district in accordance with 
the fo llow ing table:

R a tio  o f assessed Percentage
va luation to number o f o f state

educational units assistance
$ 28 ,570 o r less to 1 ........................................................... 75.0

30 .000 to 1 ........................................................................... 73.9
35 .000 to 1 ..................... ; ...................................................  70.2
40 .000 to 1 ...........................................................................  00.7
45.000 to 1 ...........................................................................  03.3
50.000 to 1 ...........................................................................  00.0
55.000 to 1 ........................................................................... 50.9
60.000 to 1 ........................................................................... 53.8
05.000 lo  1 ........................................................................... 50.9
70.000 to 1 ........................................................................... 48-1
7 5 . 0 0 0  to 1 ........................................................................... ‘15.5
80.000 to 1 ..........................................................................  42.9
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Ratio  o f assessed IVrccnlagf
valuation to number o f of stale

educational units assistant
$ .85,000 to I ....................................................................... -10 |'r

90 .000 lo  1 ....................................................................  37.9
95 .000 to 1 ........................................................................  35 6

100.000 to 1 ........................................................................  33.3
105.000 to 1 ............................................ t .......................... 31.1
110.000 to 1 ........................................... ............................  29.0
115.000 to 1 ........................................................................  27.0
1 2 0 . 0 0 0  to 1 ........................................................................  25.0
130.000 to 1 ........................................................................  21.2
140.000 to 1 .............................................................1 . . . .  17.6
150.000 to 1 ........................................................................... 14.3
160.000 to 1 ........................................................................... 11 .1
170.000 lo  1 ...........................................................................  8.1
180.000 lo  1 ...........................................................................  5.3
190.000 to 1 ...........................................................................  2.6
2 0 0 . 0 0 0  lo  1 ........................................................ ' .............. —

( 4 )  The approved cost o f the pro ject determ ined in the man­
ner herein prescribed times the percentage o f state assistance 
derived as provided fo r  herein shall he the amount o f stale as­
sistance to the d istric t fo r  the financing o f the project: Pro­
vided, That need th e re fo r has been established to the satisfaction 
o f the superintendent o f public instruction : Provided lurthcr, 
T hat additional s ta le  assistance may be allowed if it is found by 
the superintendent o f public instruction that such assistance a  
necessary in o rde r to meet (a ) a school housing emergency re­
su lting from  the destruction o f a school building by fire , the con­
demnation o f a school building by p rope rly  constituted authori­
ties, a sudden and excessive past o r c lea rly  foreseeable future in­
crease in school population, and other conditions sim ila rly  emer­
gent in na tu re ; o r  (b ) a special school housing burden imposed 
by v irtue o f the admission o f nonresident students into parental 
schools o r into educational p rogram s established, maintained and 
operated in con form ity w ith the requirements o f law ; or (c) a 
deficiency in the capital funds o f the d istric t resulting from fi­
nancing, subsequent to A p ril 1, 1955, and w ithout benefit of the 
s la te  assistance provided fo r in RCW  2 8 A .4 7 .0 5 0  to 28A .47 .120 . 

inclusive, the construction o f a needed school building project or 
projects approved in con fo rm ity  w ilh  the requirements of chap­
ter 2 8 A .4 7  RCW , a fte r having firs t applied fo r  and been denied 
sta le  assistance because o f the inadequacy o f s la te  funds availa-

4 2 2

SCHOOL PLANT FACILITIES Al l )  2i ..47.073

ble fo r  th e  pu rp o se ; o r  (d ) cond itions s im ila r  to those  de fin ed  
under ( a ) ,  ( h i ,  and (c )  he re in above , c re a tin g  it lik e  em ergency . 
Added l.y Laws P.uitl. Ex.Sess., tit. 22.1, § 2HA.47.07U, e f f . Ju ly  1. l'J7t).

H isto rica l Note
^ u rcc : It ltS  5 4 9 4 0 -1 4 .

l aws 1917, ch. 27H, 4 3. Law s PJ55, E x .Sess., ch. 3, Si 8 .
Laws 1949, ch. 1 0 8 ,5  I . F o rm e r 5 28 .47 .070 .

C ross R e fe rences
Bond issue fo r  assistance in schoo l p lan t fac ilit ie s , see 9 2 8A .47.130.

L ib ra ry  R e fe rences
Schools 0 = 1 9 (1 ) .  C .J.S . S choo ls  and Sch oo l D is tric ts

55 1 9 ,2 1 .

28A.47.073 Modernization o f existing school facilities
Whenever funds are appropriated fo r  m odernization o f ex ist­

ing school facilities, the state hoard o f education is au thorized to 
approve the use c r such funds fo r  modernization o f existing fa ­
cilities, m odern ization being lim ited to m a jo r s tru c tu ra l changes 
in such fac ilities and, ns necessary to bring such fac ilities into 
compliance with the handicapped access requirements of section 
504 o f the federa l rehab ilitation act o f 1973 (29  U.S.C. See. 
706 ') and ru les implementing the act, both m a jo r and m ino r 
structural changes, and may include as incidental thereto the re­
placement o f fix tu res , fittings, furn ish ings and service systems 
of a building in o rder to bring it up to a contem porary state con­
sistent w ith the needs o f changing educational programs. The 
allocation o f such funds shall be made upon the same basis its 
funds used fo r  the financing o f a new school plant project uti­
lized fo r  a s im ila r purpose.
Added by Law s 1969 , Ex .Scss ., ch. 223 , § 28A .47 .07 3 , e f f .  J u ly  1, 1970. 
Amended by Laws 1980, eh. 154, § 17, e f f .  A p r i l 1 ,1 9 8 0 .

1 23o In or lg ln n l ;  |in«lml»ly aliuul.l rvatl “ S e c ,  791“ .

H isto rica l N ote
The 1980 am endm ent, in the firs t Pu rpose— E ffec tive  date— Suvings

•entence, p receding "app rop ria ted " — D ispos ition  o f  certain funds— Sev-
delcted " sp e c if ic a lly "  and inserted o rab illty— Law s 1980, ch. 154: See
"and, os necessary lo  bring suc li fa- H isto rica l N ote preceding 5 82.45.-
cilities in to  com p liance  w ith the 0 1 0 . 
handicapped uccess requ irem en ts o f 
icctlon 501 o f  Die fed e ra l rchab ili- Source :
U lion  acts o f  1973 (2 9  U .S .C . Sec. LaWS igG7 . Ex .Sess., ch. 21. 5 I
706) and ru le s  im p lem enting  the F o rm er § 28.47 .073 .
act, both m a jo r and m ino r s tru c tu ra l 
changes,'’ .

I i t  i’HAIIC. W A (,'ilAIII l.l.‘MA 4/111 lb 423



28A.47.073 c o m m o n  s c h o o l  h u o v is io n s

l.ifevury R e fe rences
S ch o o ls  C = 7 3 . C .J .S . S choo ls  and School Disincu

55 252, 2G2.

2 8  A . 4 7 . 0 7 5  Portab le buildings o r classrooms 
S la te  matching funds shall not be denied lo  any school district 

undertaking any construction, repairs o r improvements for 
school d istric t purposes so le ly on the ground that said construc­
tion, repairs and improvements a re  in connection with portable 
buildings o r  classrooms
A dded  by  I a w h  l'JG'J, Ex.Sess., ch . 223 , § 28A .4 7 .0 7 5 , e f f .  J u ly  I, 197*

H isto rica l N ote
S ou rce :

Law s 1953, ch. 158, 5 I.
F o rm e r 5 28 .47 .075 .

L ib ru ry  Re fe rences
S choo ls  C = 70 , 71 . C .J .S . S choo ls  and Schoo l Districts

55 25G, 257 .

2 8 A . 4 7 . 0 8 0  Applications fo r  aid— Rules and regulations— 
Recommendations

A ll applications by school d istricts fo r  state assistance in pro­
viding school plant facilities shall be made to the superintendent 
o f public instruction in con fo rm ity  w ith ru les and regulation* 
which sha ll be prescribed by the state board o f education. Stud­
ies and surveys sha ll be conducted by the aforesaid officer for 
the purpose o f securing in form ation re la ting to ( 1 ) the kind aoi 
extent o f the school plant facilities required and the urgency of 
need fo r  such facilities in districts that seek state assistance, (2 ) 
the ab ility  o f such d istricts to provide capita l ou tlay funds by lo­
cal e ffo rt , (3 )  the need fo r  improvement o f school administra­
tive units and school attendance areas among o r within such dis­
tricts, and (4 ) any other pertinent m atters. Recommendations 
respecting action on the aforesaid applications shall be submit­
ted io the state board o f education by the superintendent of pub­
lic instruction together with such reports o f the findings, stud­
ies, and surveys made by said o ffic e r as m ay be required by the 
state board.
Added by Iatw s 19G9, Ex .Sess ., cl). 223 , § 28A .47 .08 0 , e f f .  Ju ly  1, 1970
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H isto ric a l N ote

Source:
Laws 1947, ch. 278, 5 4 
RRS 5 4 9 4 0 -1 5 .
Fo rm er 4 28 .47 .080 .

L ib ra ry  Re fe rences 
Schoo ls C=>|9(1). C .J.S . Schoo ls  and S ch o o l D is tric ts

55 1 9 ,2 1 .

2 8 A . 4 7 . 0 9 0  Alanual— Contents— Preparation and revision
It sha ll be the duty o f the superintendent o f public instruction , 

in consultation with the Washington state department o f social 
and health services, to prepare, and so often as he deems neces­
sary revise, a manual fo r  the in form ation  and guidance o f local 
school distric t au thorities and others responsible fo r  and con­
cerned with the designing, planning, maintenance, and operation 
of school p lant facilities fo r  the common schools. In the prepa­
ration and revision o f the aforesaid manual due consideration 
shall be given to the presentation o f in fo rm ation  regarding ( 1 ) 
Ihe need fo r  cooperative state-local d istrict action in planning 
school plant facilities arising out o f the cooperative plan fo r  f i ­
nancing said facilities provided fo r  in RCW  28A .47.050 th rough 
28A.47.120; (2 )  procedures in inaugurating and conducting a 
school p lant planning program  fo r  a school d istric t; (3 )  stan ­
dards fo r  use in determ ining the selection and development o f 
school sites and in designing, planning, and constructing school 
buildings to the end that the health , sa fety , and educational 
well-being and development o f school children w ill be served;
(4) the planning o f read ily expansible and flex ib le scnool build­
ings to meet the requirements o f an increasing school population 
and a constantly changing educational p rogram ; (5 ) an accepta­
ble school building maintenance program  and the necessity 
therefor; ( 6 ) the re lationship o f an effic ient school building op­
erations service to the health and educational progress o f pupils; 
and ( 7 ) any other m atters regarded by the aforesaid o ffic e r as 
perlinert o r re lated to the purposes and requirements o f RCW  
28A.47 > through 28A .47.120.
Added b . Law s 1UC9, Ex .Sess ., ch. 223 , § 28A .47 .09 0 , e f f .  J u ly  1, 1970. 
Amended by Law s 1979, ch. 141, § 3G, e f f .  M arch 27, 1979.

H isto rica l N ote
The 1979 am endm ent, in the firs t  Sou rce : 

sentence, inserted "soc ia l and" and Laws 1947, ch. 278 , 5 5.
Inserted "se rv ic e s" . R R S  5 4940 -IG .

F o rm e r 5 28.47 .090 .
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2 8 A . 4 7 . 0 9 0  c o m m o n  s c h o o l  p r o v i s i o n s

L ib ra ry  R e fe rences
Schoo ls 0 = 4 7 . c .J .S .  Sch oo ls  and School

53 8 G lo  U l.

2 8 A . 4 7 . 1 0 0  S la te  .superintendent to assist districts 
state board

The superintendent o f public instruction shall furnish (1 ) to 
school districts seeking state assistance under the provisions d  
RCW  28A.47.05Q through 28A .47.120 consu ltntory and advisor) 
service in connection w ith the development o f school buildinf 
program s and the planning o f school p lant facilities fo r  such dis­
tric t, and ( 2 ) to the state board o f education such service u  
may be required by the board in the exercise o f the powers an i 
the perform ance o f  the duties vested in and required to be per­
form ed by the board under the provisions o f RCW  28A.47.Q^ 
through 28A .47.120.
Added by I^nva lUG'J, E x .Sess ., ch. 223 , jj 28A .47 .10 0 , e f f .  Ju ly  I ,  1***

H isto rica l N ote
Sou rce :

Law s 1947, ch. 278 , 9 6 .
R R S  S 4 9 4 0 -1 7 .
F o rm e r I  28 .47 .100 .

L ib ra ry  R e fe rences
S choo ls  <£=47. C .J.S . Schoo ls and School Distncti

95 8 G to 91.

2 8 A . 4 7 . 1 2 0  Federa l grants— Itu les und regulations
In so fa r as is perm issible under acts o f congress, funds made 

availab le by the federa l government fo r  the purpose o f assisting 
school districts in providing school plant facilities shall be mad# 
availab le to such district-, in con form ity with ru les and regula­
tions which the state board o f education sha ll establish.
Added by Law s 19G9, E x .Sess ., ch. 223 , |j 2 8A .4 7 .1 2 0 , e f f .  Ju ly  1, 1970

H is to ric a l N ote
Sou rce :

Law s 1947, ch. 278 , S 8 .
R R S  9 4 94 0 -1 9 .
F o rm e r 9 28 .47 .120 .

L ib ra ry  R e fe rences
S choo ls  C = i7 . C .J.S . S choo ls  and Schoo l D istncu

9 18.
42G

SCHOOL IM.ANT FAC IL IT IES A ll)  2 o A . 4 7 . 1 3 0

Notes o f Decisions
L In  gene ra l 

A pp licab le con s titu tiona l and s ta t­
utory p rov is ion s , inc lud ing this sec- 
lion, p rov ide  this state w ith in leg ra t- 
*4 system  o f  agencies fo r  acqu isi­
tion, construction , financing , adm in­
istration . supe rv is ion , m aintenance, 
m d ope ra tion  o f p u b lic 'sch oo ls , ba­
sic com ponen ts o f  system  being 
state and coun ty supe rin tendents , 
state and coun ty boards and com m it­
tees and schoo l d is tric ts . S ta te  ex 
rel. D u P on t-F o rt Lew is S ch o o l D ist. 
v. B runo (I9G 3 ) G2 W ash .2d  790 , 384 P.2d 608 .

Schoo l sys tem  o f  th is s ta te  must 
opera te  in pub lic in te re s t , not on ly  
in p rov id ing  adequate and e ffec tive  
academ ic tra in in g  to  ch ild ren , but 
a lso  in ach iev ing  m ost e ffe c t iv e  and 
e ffic ien t investm en t o f  pub lic  funds; 
and w h ile  th e re  ex is ts  g reat degree 
o f loca l a u ton om y  in  in vestm en t o f 
loca l funds, such au ton om y  must 
yie ld to in te re s ts  o f  sys tem  as whole 
and con s titu tion a l o b lig a tio n  o f  state 
to m ain ta in  such sys tem , id .

2 8 A . 4 7 . 1 3 0  1049 bond issue fo r  school p lant facilities—
Form , term , sale, etc.

F o r the purpose o f fu rn ish ing funds fo r  state assistance in 
providing public school p lan l fac ilities under the p rovisions of 
RCW 28A .47.050 through 28A .47.120, the state finance comm it­
tee is hereby authorized to issue, at any time p r io r  to Janua ry  1, 
19G0, general ob ligation bonds o f the state o f W ashington in the 
sum o f fo rty  m illion do lla rs , o r  so much the reo f as sha ll be re­
quired to finance the program  herein set out, to be paid and dis­
charged w ithin twenty years o f the date o f issuance.

The s ta le  finance committee is au thorized to prescribe the 
form  o f such bonds, and the time o f sale o f a ll o r  any portion or 
portions o f such bonds, and the conditions o f sale and issuance 
thereof: Provided, That none o f the bonds herein authorized 
shall be sold fo r less than the par va lue thereo f, n o r shall they 
bear interest at a ra te in excess o f three percent per annum.

The bonds shall pledge the fu ll fa ith  and credit o f the state of 
Washington and contain an unconditional prom ise to pay the 
principal and interest when. due. The comm ittee may provide 
that the bonds, o r any o f them, may be called p rio r to the due 
date thereo f under such terms and conditions as it may deter­
mine. The state finance committee m ay au thorize the use of 
facsim ile signatures in the issuance o f the bonds.
Added by Law s 19G9, E x .Sess ., ch. 22 3 , § 2 8A .4 7 .1 3 0 , e f f .  J u ly  I, 1970.

H isto ric a l N ote
Source:

Law s 1949, ch. 229 , 9 1.
F o rm e r 9 28.47 .130 .

, 4 2 7 .
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{7) SUMMLK AVERAGE DAIL1 MEMBERSHIP 

equivalent. “ Summer average daily member- 
shipWquivaleni" is ihe sum of all summer /lass- 
rooiAor laboratory periods m which each/pupil 
is enrolled, as determined by multiplying the 
total number of periods in each day in w hich the 
pupil istenrollcd by the total number of days for 
which tne pupil is enrolled, divided byyi.080.
(8) Membership, (a) “ Membership" is the 

sum of the current membership and the declin­
ing enrollment increment, if any. j
(b ) “ Current membership" for/any school 

district is tire sum of pupils enrolled/as reported 
under s. 121\0S and the summer average daily 
membership \equivalcnt for clasies approved 
under s. 121.14. Only district resident pupils 
and pupils enrolled under s, 12^05 ( I ) (a) 3 
and 4 may bc\counted in cornpuiing current 
membership.
(c) "Decliniifc enrollment/increment" for 

any school district is a number equal to the 
product of onc-hallitimes the difference between 
the current membership for .the current school 
year and 96.9% of tne membership for the prior 
school year, rounded to /the nearest whole 
number. This paragraph applies only to a school 
district whose currcnt\mcmbcrship for the cur­
rent school year is IcssuhAn 96.9% of its mem­
bership for the prior school year.
(9) Equalized valuation. The "equalized 

valuation" of a school district.is the full value of 
the taxable property of ihc\terriiory in the school 
district as certified for th \ prior year under s. 
121.06(2).
Hijiorv: 1977 c. 29 ss. /OBI. lOsfye. 1085m; 1977 c. 418. 

429; 1979 c. 24. 221, 1979 c. J46 s. \5.

121.006 State aid withheld. (1) (a) The
state superintendent may withhold state aid 
from any school district in whies the scope and 
charactcrof the work are not maintained in such 
manner as to nicct the state superintendent's 
approval. I
(b ) No stale aid may be paid'in any year 

under this chapter to a school district which fails 
to meet the requirements under sub.\(2).
(2) Unless the state superintendent is satis­

fied that thq failure to meet the requirements of 
pars, (a) And (b) was occasioned hy some 
extraordinary cause not arising from intention 
or neglect/on the part of the responsible officers, 
every schbol district shall:
(a) Hold school for at least 180 days\each 

year, less any days during which the state super­
intendent determines that school is not helo or 
educational standards are not maintained aslhe 
result/of a strike by school district employes, tpe 
davsAo be computed in accordance with 
115 01 (10).

Cb) Employ teachers qualified under /
I I8 .P9 . / ’
(c) Fife all reports as required by stat^faw.
(5) ln \he event of a school district labor 

dispute, s. I-H.2J shall apply. /
lliworv: I9 7 J  cSsO. IJ 7 . 1977 c. 26. 1 9 7 7 /  ’ 9 s. | M7 

1977 c. I 78. 20J. 20(1^27). 4 4 7  | 9 7 9  c. /
121.007 I 'a * ol shita aid; exemption from 
execution. A ll moncyVoaid to a school district 
under s. 20.255 ( I ) ( c c W f ) . (fg ). ( fj) and 
(fs) and (4) (fg ) shall boused by the school 
district solely for the purposes for which paid. 
Such moneys are exempt froiTkcxecuiion, at­
tachment. garnishment or other process in favor 
of creditors, cxcep/as to claims formularies or 
wages of teachers/nd other school emphjves and 
as to claims for/school materials, supplies, fuel 
and current repairs. \
llinorv: 197/e. 1251.522(11; 1973c. 90; 1975c. 39. 229; 

1977 c. 291^)99; 1979 c. 34 s. 2102 (431 t i l; 1979 c. 221.

^  SUBCHAPTER II

GENERAL AID
121.01 Purpoe*. It is declared to be the pol­
icy of this state that education is a state function 
and that some relief should be affotded from the 
local general property tax as a source of public 
school revenue where such tax is excessive, and 
that other sources of revenue should contribute a 
larger percentage of the total funds needed. It is 
further declared that in order to provide reason­
able equality of educational opportunity for all 
the children of this state, the state must guaran­
tee that a basic educational opportunity be 
available to each pupil, but that the state should 
be obligated to contribute to the educational 
program only if the school district provides a 
program which meets state standards. It is the 
purpose of the state aid formula set forth in this 
subchapter to cause the state to assume a greater 
proportion of the costs of public education and 
to relieve the general property of some of its tax 
burden.
A “uniform” education: reform of local proerty la* achool 

finance systems through stale constitutions. 62 MLR 565.

121.02 School d iitr ic t itandarda. (1) A
school district shall meet the following stan­
dards under criteria established by the depart­
ment in compliance with sub. (2).
(a) Every teacher, supervisor, administrator 

and professional staff member shall hold a cer­
tificate. license or permit to teach issued by the 
department before entering on duties for such 
position.
(b) It shall providea planned, continuous in- 

service program for the professional staff.
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(c) Provision shall be made lor remedial 
reading services for under-achieving students in 
grades kindergarten through grade 3.
( d ) It shall operate a 5-year-old kindergarten 

program.
(e) It shall make available guidance and 

counseling services.
( f ) School shall be held and students shall 

receive actual instruction for at least 180 days, 
asdefincdins. 115.01 (10). less any days during 
which the state superintendent determines that 
school is not held or educational standards are 
not maintained as the result of a strike by school 
district employes.
(g) Provision shall be made for emergency 

nursing services,
(h ) It shall provide adequate instructional 

materials, texts and library services which re­
flect the cultural diversity and pluralistic nature 
of American society.
( i ) It shall make adequate provision for safe 

and healthful facilities.
(j ) Provision shall be made for instruction in 

elementary and high schools by qualified teach­
ers in health, physical education, art and music.
(2) A school district shall be in compliance 

wiih all standards established in this section by 
July I. I975,exccptas provided in subs. (3)and
(4 ).
(3) Union high school districts arc exempt 

from standards in sub. ( I ) (c) and (d) but are 
subject to all other provisions of this section.

(4) Any school district which is completely 
surroundet' by water may meet the require­
ments of n is section by being in substantial 
compliance with the standards in sub. ( I ). An­
nually by August 15. the school district shall 
submit to the state superintendent for approval a 
report describing the methods by which the 
school district intends lo substantially comply 
with the standards. The state superintendent 
shall allow any such school district maximum 
flexibility in the school district's substantial 
compliance plans.

(5) Prior to any finding that a school district 
is not in compliance with the standards under 
sub. ( I ) , the state superintendent shall, upon 
request of the school board, conduct a public 
hearing in the school district. If the state 
superintendent, after the hearing, finds that the 
district is not in compliance with the standards, 
the state superintendent may develop with the 
school board a plan which describes methods of 
achieving compliance. The plan shall specify 
the time within which compliance shall be 
achieved. The state superintendent may provide 
in the criteria established by the department 
under sub. (1) alternative methods for districts

2735

to comply with each of the standards in this 
section.

I li i lo ry : 1973c 9 0 . l t  5. 243. 3 3 3 .1975c. 39. |9u , |9 7 7  c 
29. 178, 206 . 418. 429 . aa7, 1979 c 34. 221

1 21 .0 5  B u d g e t and m em b e rsh ip  r e p o r t .
(1) Annually on or before October I. the school 
district clerk shall file with the department a 
report staling:
(a) The number of pupils enrolled on the 3rd 

Friday of September of the current year, 
including:
1. Pupils enrolled concurrently in the school 

district and in a special education program 
operated by a county handicapped children's 
education board and in facilities of the school 
district;
2. Pupils enrolled in home instruction or any 

other school district special education program 
under s. 115.83;
3. Pupils who are residents of one school 

district who are enrolled in another school dis­
trict and for whom tuition is paid under s. 115.87
(5) or 121.78; and
4. Pupils who are residents of the school 

district who arc enrolled in special education 
model schools and for whom tuition is paid 
under s. 36.25 (19) (b).
(b) The number of teachers employed in the 

school district on the 3rd Friday of September of 
the current school year: and
(c) The estimated budget for the current 

school year which shall be based upon the uni­
form accounting system prescribed by the 
department.
(d) In school yean 1980-81 to 1984-85, the 

number of pupils for whom contracts with pri­
vate education services are entered into under s.
120.13 (26) or 120.49 (15).

( 2 ) In a school district operating its regular 
school term on a continuous basis, the school 
district clerk shall add to the number of pupils 
enrolled on the 3rd Friday of September any 
pupils who are not then enrolled but are residing 
in the school district and will become full-time 
pupils on or before December 31 of the same 
year.

(3 ) If a school district is unable to hold 
school on the 3rd Friday of September, the state 
superintendent shall designate an alternative 
membership counting date and may designate 
an alternative reporting date.

H iltorv : 1971 c. 125: 1973 c. 89 ; 1975 c. 224; 1977 c. 29. 
418; 1979 c. 34 . 221, 244.

121.06 Datarmination and certification of 
•qualizad valuation. (1 ) Annually on or 
before October I, the full value of the taxable 
property in each school district, in each part of a 
city, village and town in a joint school district

SCHOOL FINANCE 121.06
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and in each city authorized to issue bonds for 
school purposes, including territory attached 
only for school purposes, shall be determined by 
the department of revenue according to its best 
judgment from all sources of information avail­
able to it and shall be certified by the depart­
ment lo the state superintendent. The valuation 
certified by the department shall include the 
adjustments for merchants' stock-in-trade, 
manufacturers' materials and finished products 
and livestock under s. 70.57 (5).
(2) The state superintendent shall certify to 

each school district clerk the appropriate full 
values certified to the state superintendent 
under sub. ( I ).

History: I97J c. 61.90; 1977 c. 29 is. 1084. 1647 ( I j ) ;  
1977 c. 300 1.3.

121.07 General provisions; stale aid com­
putation. In this subchapter;

( 1 )  B a sis  f o r  s t a t is t ic s , (a) The member­
ship and teacher-pupil ratio of (he school district 
on the 3rd Friday in September and the esti­
mated shared cost for the current school year 
shall be used in computing general aid. In 
computing general aid, (he membership shall 
not exceed 25 times the number of teachers 
reported under s. 121.05 ( I ) { b).
(b ) If the school district valuation is in­

creased or decreased due to an alteration in 
school district boundaries before the 3rd Friday 
in September, the estimated shared cost for the 
current school year and the estimated mill levy 
rate shall be based on the school district equal­
ized valuation of the territory comprising the 
altered school district.
(c) If an order of school district reorganiza­

tion is not effective due to litigation until after 
the 3rd Friday in September but lakes effect 
before April I of the current school year, state 
aid for the reorganized school district for the 
first year of operation shall be computed after 
the order takes effect using calculations by the 
state superintendent of the number of pupils 
enrolled and teacher-pupil ratio for the territory 
in the reorganized school district, which shall be 
made as if the school district had been in exis­
tence on the 3rd Friday in September.
(d) A l the end of the school year, the depart­

ment shall adjust state aid payments according 
to the actual shared cost of the school district for 
that school year.

( 6 )  S h a r e d  c o s t , (a) "Shared cost" is the 
sum of the school district general fund opera­
tional cost and annual capital outlay, minus the 
operational receipts, plus principal and interest 
payments on long-term indebtedness for the 
current school year. The sum of principal and 
interest payments on long-term indebtedness

included in shared cost may not exceed $90 per 
member.
( b ) Tho "primary ceiling cost per member" is 

IIO 'T of the state average shared cost per 
member for the previous schoo l year, as deter­
mined by the state superintendent, except as 
provided in s. 121.23.
(c ) The “ primary shared cost" is that portion 

of a district's shared cost which is less than ihe 
primary ceiling cost per member multiplied by 
its membership.
(d) The "secondary shared cost" is that 

portion of a district's shared cost which is not 
included in the primary shared cost.

(7) G u a r a n t e e d  v a l u a t i o n  p e r  m ember.
(a) The "primary guaranteed valuation per 
member" shall be S i 66.000 in the 1979-80 
school year and SI95,900 thereafter.
( b ) The “ secondary guaranteed valuation per 

m.mber" shall be an amount rounded to the 
nearest SI00 determined by dividing the equal­
ized valuation of the state by the state total 
membership.
(c) For districts operating only high school 

grades, the amounts m pars, (a) and (b) shall 
be multiplied by 3 and rounded to the nearest 
SI 00.
(d) For districts operating only elementary 

grades, the amounts in pars, (a) and (b) shall 
be multiplied by 1.5 and rounded to the nearest 
SI 00.
(8) G u a r a n t e e d  v a l u a t i o n .  A  school dis­

trict's primary and secondary guarani’ ed valua­
tions are determined by multiplying the 
amounts in sub. (7 ) by the district's 
membership.
(10) R e q u i r e d  l e v y  r a t e ,  ( a )  The "re­

quired levy rale" is the sum of the rates derived 
in pars, (b) and (c).
(b) The "primary required levy rale" is the 

primary shared cost divided by the primary 
guaranteed valuation.
(c) The “ secondary required levy rate" is the 

secondary shared cost divided by the secondary 
guaranteed valuation.

History: I 9 7 |  c. I2 5 ; I 9 7 ) c . 6 l . 9 0 .  I9 0 . 333: I9 75  c. 39; 
1977 c. 29, 178. 413; 1979 c. 34 . 221.

121 .08  Paym ant of da ta  a ids; reduction*.
(1) The state shall pay to the school district a 
sum equal to the amount by which the primary 
guaranteed valuation exceeds the school district 
equalized valuation, multiplied by the primary 
required levy rate and a sum equal to the 
amount by which the secondary guaranteed 
valuation exceeds the school district equalized 
valuation multiplied by the secondary required 
levy rate.

(2 ) The aid computed under sub. ( I ) shall 
be reduced by ihe amount by which the school
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t .  m u ltip lied by the prim ary 
c and a sum equal to the -■ 

the secondary guaranteed 
tae school d istrict equalized 
■J by the secondary required

tiputcd under sub. ( I ) shall 
.iinount by which the school
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d istric t equalized va luation exceeds the second­
a ry  guaranteed va luation , m u ltip lied by the sec­
ondary required levy rate . In no case may the 
aid under this section be less than zero.

M inor* : 1 9 7 ) c. 90: 1977 c 29.

1 2 1 .0 8 5  Supp lem en ta l s ta ts  aid. ( 1 )  The
state sh a ll pay to each school district the amount 
determ ined by subtracting the amount deter­
m ined under par. ( b )  from  the am ouni deter­
m ined under par. ( a ) :

( a )  The amount which would be paid by the 
state to the school d istric t under this subchapter 
o th e r than this section if  the fu ll value o f  the 
taxab le  p rope rly  o f  the te rrito ry  in the school 
d istric t were calcu lated and certified under s.
12 1.06  with the equa lized va luation o f  any ta x ­
ab le  p roperty  in a tax incremental district not 
exceeding its equalized value determ ined fo r  the 
purpose o f  the determ ination o f  the tax incre­
m enta l base o f  that d istric t under s. 66 .4 6 .

( b )  The amount to be paid to the school 
d istric t under this subchaptcr other than this 
section with the fu ll va lue o f  the taxab le prop­
e rty  o f  the school d istrict ca lcu lated and certi­
fied as provided in s. 12 1.06 .

( 2 )  Equalized va luation  o f  the state fo r the 
purpose o f  ca lcu lations under sub. ( I ) means 
the fu ll va lue o f  taxab le p roperty , including 
va lue increments under s. 66 .46 .

History: I977 c.4l8.

1 2 1 .1 0  S p e c ia l a d ju s tm e n t  a id * . ( 1 ) I f  a
school d istric t would receive less general aid 
under s. 12 1.08  fo r  the cu rrent school yea r than 
it received as state aid in the previous school 
yea r, its general aid fo r the cu rrent school year 
sh a ll be increased by an amount equal to 5 0%  o f  
the d iffe rence between state aid received in the 
previous school year and the am ount computed 
under s. 12 1.08  fo r the cu rren t school year.

( 2 )  T o  be e lig ib le to receive aid under sub.
( I ) a school d istric t sha ll meet the fo llow ing 
crite ria :

( a ) Its percentage increase in equalized va lu ­
ation per m ember fo r the cu rrent school year 
from  that o f  the previous school year must be 
g rea te r than the average percentage increase in 
equa lized va luation per member fo r  the cu rrent 
school yea r from  that o f  the previous school year 
fo r  school districts o f  like organ iza tion :

( b )  Its equa lized va luation must be less than 
the p rim a ry  guaranteed va luation fo r school 
d istric ts o f  like o rgan iza tion : and

( c )  Its secondary shared cost, i f  any, must be 
less than 2 0 % o f  its p rim ary  shared cost, i f  its 
equa lized va luation  exceeds the secondary gua r­
anteed va luation  fo r  school districts o f  like 
o rgan iza tion .
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(3) For the purposes of this section, "state 
aid" means the sum of the amounts received as 
general aid under s. 121.08. aids paid under 
section 1617s of chapter 29, laws of 1977, and 
aids paid under sub. ( I ).

(4 ) If the appropriation under s. 20.255 ( I ) 
(fs) in any one year is insufficient to fund the 
full amouni otherwise payable under this sec­
tion. special adjustment aid payments shall be 
prorated among the districts entitled thereto.

History: 1977 c.~29. 418.

121.11 R e im b u rs e m e n t  for e x c e s s  fax
bate lo**. (1) (a) The state shall pay to each 
school district the amouni computed by multi­
plying the excess tax base loss under par. ( b) by 
the shared cost levy rate under par. (c), and 
subtracting the reduction under par. (d).
(b ) The excess tax base loss shall be com­

puted by subtracting 5.4% of the equalized 
valuation of the school district without reduc­
tion for fractional assessment under s. 70.57 (5) 
from the full value within the school district of 
merchants’ stock-in-trade, manufacturers' ma­
terials and finished products and livestock with­
out reduction for fractional assessment under s.
70.57 15), and multiplying the remainder by the 
percentage of such property not included in the 
schooi district equalized valuation under s.
70.57 (5). If this computation results in a 
negative a.nount. the excess tax base loss shall 
be zero.
(c) For purposes of this section, the shared 

cost levy rate shall be computed by dividing the 
school district shared cost under s. I2I.07 (6). 
less the amount of general aid determined under 
s. 121.08 without reduction for fractional assess­
ment under s. 70.57 ( j ) .  by the school district 
equalized valuation without reduction for frac­
tional assessment under s. 70.57 (5).
(d) The product of the excess tax base loss 

and the shared cost levy rate shall be reduced by 
the amount received by the school district as a 
result of the transfer from the personal property 
tax relief appropriation to general school aid 
under s. 79.16.

(2 ) Beginning in the 1979-80 school year, the 
state shall pay the following percentages of the 
amount computed under sub. ( I );
(a) In 1979-80. 100%.
(b) In 1980-81. 80%.
(c) In 1981-82. 60%.
(d) In 1982-83. 40%.
(e) In 1983-84, 20%.
(3) No aid may be paid under this section 

after the 1983-84 school year.
Hhf.ry : 1979 c. 34. 221.

121.135 Slate aid to county handicapped 
children'* education board*. If. upon receipt
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of ihe report under s. 115.84. the state superin­
tendent is satisfied that any children enrolled 
and participating in a special education program 
provided by a county handicapped children's 
education board under this subchapter and not 
counted as pupils enrolled under s. 121.05 are 
receiving the substantial equivalent of an ele­
mentary or high school education from those 
services, the superintendent shall certify to the 
department of administration from the appro­
priation under s. 20.255 ( I ) (cc) in favor of the 
county handicapped children's education board 
providing those services S88 per pupil enrolled. 
Enrollment for aid purposes shall be determined 
in accordance with s. 121.05. Aids payable 
under this subsection shall take effect with the 
fiscal year beginning July I. 1973.
Hiilory: I973c. 89.243; I979c. 34*. 2102 (43) (a); 1979 

c. 176.

121 .14  S tatu aid fo r  sum m er c la sse s . (1 )
State aid shall be paid to each d' trict or county 
handicapped children's education board only for 
those academic summer classes or laboratory 
periods for which the state superintendent has 
given prior review and approval as to the content 
of such classes or laboratory periods so as to 
assure that such classes and laboratory periods 
are only for necessary academic purposes. Rec­
reational programs and team sports shall not be 
eligible for aid under this section, and pupils 
participating in such programs shall not be 
counted as pupils enrolled under s. 121.004 (8) 
nor shall costs associated with such programs be 
included in shared costs under s. 121.07 (6).

(2 )  (a) State aid for summer classes shall be 
incorporated into the stale aid paid for regular 
classes under this subchapter.
(b) Annually on or before October I, the 

school district clerk or chairperson of the county 
handicapped children's education board shall 
file with the department a report stating the 
summer average daily membership equivalent.
History: I973 c. i9. 90. 243. 333: 197} c. 39; 1977 c. 29.

121 .15  Paym ent o f a tata a id . (1 )  Slate aid 
under s. 121.08 shall be paid to school districts 
according to the following distribution schedule:
( a) Each school district shall receive 10% of 

its total aid entitlement in each month from 
August to February and 30% of its iom I aid 
entitlement in June.
(b) For the payments made from August to 

October, the total aid entitlement for each dis­
trict shall be estimated based upon the total aid 
payment in the previous year.
(c) For the payments from November to 

June, the total aid entitlement for each district 
shall be computed on the basis of the budget and 
membership report under s. 121.05.

(d) Any aid adjustment for the previous year 
required under s. 121.07 ( I ) (d) shall be made 
by increasing or decreasing the payment made 
in June.
(2) No slate aid payments may be made to 

any district until the annual report under s.
120.15 has been Tiled with the department.

(3 ) No state aid payments may be made to 
any district in the months of November to June 
until the budget and membership report under s. 
I2I.05 is filed with the department.
History: I977 c. 29 s IU98; I977 c 273. t979 c. 34.

121 .155 G enera l a id ; c ost con tro l* . Gen­
eral aid under this subchapter shall not be paid 
on expenditures which exceed the maximum 
budgeted controllable cost under subch. VII.
History: 1977 c. 29.

121 .16  P ro ra tion  o f state  aid. I f the appro­
priation under s. 20.255 ( I ) (ccj in any one 
year is insufficient to pay the full amount under 
s. 121.08. state aid payments shall be prorated 
among the school districts entitled thereto.
History: I97I c. I25 s. 522 ( I ); I97J c. 90: 1977 c. 29 t. 

1100; 1979c. 34 s. 2102 143) (j >.

121 .17  Use o f fe d e ra l revenue sharing 
funds, it is the intent of the legislature that 
school districts receiving federal revenue shar­
ing funds through the state under this sub- 
chapter shall utilize these funds in compliance 
with the federal revenue sharing requirements 
as defined in the state and local fiscal assistance 
act of 1972 (P.L. 92-512). as amended by P.L 
94-488. The department of public instruction 
shall assure compliance with this section.
Hiilory: 1973 c. 90:1377 c. 29 s. HOI.

121.23 Paym ent o f a id s in sch oo l district 
la b o r d ispu tss . (1 )  In the event that the stale 
superintendent finds that school is not held, or 
educational standards are not maintained in 
accordance with s. 121.02 ( I ) ( f) as the result 
of a strike by school district employes, make-up 
days are authorized to be scheduled but no 
make-up days are required.

(2 )  I f a school district holds less than 180 
days of school as the result of a strike by school 
district employes, for the purposes of computing 
general aid, the state superintendent shall com­
pute the school district’s primary ceiling cost per 
member in accordance with the procedure speci­
fied in pars, (a) to (e). In making the calcula­
tion. the state superintendent shall:
(a) Determm the amount of shared cost not 

incurred by the school district because of the 
strike.
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( b )  Determine the amount o f shared cost 
that the school district would have incurred had 
the strike not occurred.

(c )  Divide the amount determined under 
par. ( a )  bv the amount determined under par.
( b ) .

( d )  M ultip ly the quotient determined under 
par. ( c )  by the amount determined under s.
121.07 ( 6 )  ( o ) .

( e )  Subtract the product determined under 
par. ( d )  from  the amount determined under s.
121.07 ( 6 )  ( b ) .

I lb tw y : 1977 c. 178: 1979 c. 221 s. 2202 ( 4 3 ) .

S U B C H A P T E R  I I I  

D R IV E R  E D U C A T IO N  A ID

S la t *  aid foir d r iv s r e d u c a t io n / r o -
.T o  promote a uniform ly effective driver 

^tion program among high school and voca- 
technical and adu lt education school 

pupils)each school d istrict operating h $h  school 
gradcs.Vach county handicapped children ’s ed­
ucation (ward which provides the/substantial 
cquivalcnXof a high school education and each 
vocational.Xtechnicai and adult education dis­
trict shall receive S40 fo r e a c /  pupil o f  high 
school age who successfully completes a course 
in driver education approved by the department, 
but in no caseynay the state aid exceed the 
actual cost o f  instruction. / I f  the appropriation 
under s. 20 .255 K I ) ( r ) / t s  inadequate in any 
year to provide S40.per pupil, the state aid shall 
be prorated a fte r thhappropriation fo r adminis­
tration is deducted. Stich state aid shall be paid 
at the same lim e as tb \s ta te  aid under s. 121.08 
is paid. /

Hiilory: 1971 c. 125 1. 522 ^  I: I 9 7 |  e. 154. 211; 1973 c. 
89. 90 , 309, 336; 1 9 77 1 . 29 i . 1096.
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B C H A PT F R  IV

T R A N S P O R T A T IO N  A ID

121 .51 O a lin ition* . In this sqbehapter:
( 1 )  "Schoo l bus" has the theaning desig­

nated iiys. 340.01 ( 5 6 ) .
(2 )/* S c h o o l board " has the meaning desig­

n a te d ^  s. 115.01 ( 4 )  and includes any govern­
mental agency transporting children to and 
frw h public schools. \
I  ( 3 )  "P riva te  school" means any parobhial o r 

private elementary o r high school in thik state 
/o ffe r in g  any academic grades comparable to 

j  those described in s. 115.01 ( 2 ) ,  including 
kindergarten. \

(4 ) “ Attendance a rea" is the geographic 
area designated by the governing body o f  \  
private school as the area from  which its pupils

atlend and approved by the school board o f the 
listrict in which the private school is lo/ateti. I f  
the'privale school and the school boa/d cannot 
agree on the attendance area, the stave superin­
tendent shall, upon the request o f me private 
school and the board, make a final/determ ina­
tion o l  the attendance area. The/attendance 
areas ok private schools affiliated vyith (he same 
relig iou ldenom ination shall not overlap.

Hiitory:\l975 c. 120. /
"The iil'tndsnce areas uf prim e schools affiliated with 

the same religious denomination shall not Overlap." is not con­
strued as mcrg surplusage, for although U adds no special re­
strictive banonoverlapping in lhatsucn restriction is inncrent 
in the whole concept of "attendance areas.”  it makes the 
phrase “ affiliated with the same religions denomination" the 
test of affilialiomm a single school sysfem rather than opera­
tion by a single agency or set of trustees or religious order 
within a particular religious denomination. Stale ea rcl. 
Vanko *. Kahl. 52VV (2d ) 206. 138/N W (2d I 460.

See note to Art. I. sec. 18. citing Holv Trinity Community 
School v. Kahl. 82 W (2d ) 139. :» 2  NW  (2 d I 210

12 1 .5 2  V eh ic le , o p e ra to r  and  d riv e r r e ­
q u irem en t* . ( 1 ) ' ( a )  RAles governing the de­
sign, construction, inspqfction and operation o f 
school busses adopiad by the secretary o f  trans­
portation under s. 110 .06 ( 2 )  shall by reference 
be made part o f any contract fo r the transporta­
tion o f  pupils. A

( b )  The school board may adopt additional 
rules, not inconsistent with law o r with rules o f 
the secretary o f transportation o r the stale su­
perintendent. fo r tt/e protection o f  the pupils or 
to govern the com m a o f  the person in charge o f 
the motor vehic li used fo r transportation o f  
pupils fo r compensation.

( 2 )  ( a )  A ll arivcrs o f  motor vehicles owned 
by the school district and used fo r the tran "Or- 
ta lion o f  pupils shall be underw ritten contract 
with the school board o f  the district.

( b )  The owner o r lessee o f  a ll privately owned 
motor vehicles transporting pupils fo r compen­
sation shall /fee under written contract with the 
school board o f the district for twhich such 
transportation is provided. \

( c )  Th6 form  o f contract shall bcprescribed 
by the department and shall provide that a ll 
parties to the contract are subject at a ll times to 
rules adapted by the secretary o f  transportation 
under si i 10.06 ( 2 )  and by the department.

( 3 ) / ( a )  I f  the contract is made under sub.
( 2 ) ( o ) ,  the contract shall provide that the own­
er o r lessee require his bus drivers, as a condition 
o f employment, to take a physical exam ination, 
including a chest X -ray  o r tuberculin lest, and to 
suymit the physical exam ination report to the 
school board. I f  the reaction to the tuberculin 
lest is positive, a chest X -ray  shall be required, 
tfreedom from  tuberculosis in a communicable 
form  is a condition o f  employment as a bus\ 
driver. Additional physical examinations shall \ 
be required thereafter at intervals determined \
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Financing Public School Fucililies in (he 
80’s

R i c h a r d  G .  S a lm o n  
and

S t e p h e n  11. T h o m a s

D u e  t o  escalating interest, energy, anil d im in u tio n  rosts, llie  
(tifliculiy o f passing bond elections, and the nationwide de­

mand to reduce taxation, many school districts face severe financial 
difficulties. Less affluent areas cannot hind an atlet|itate educational 

program. As a result, low teacher salary schedules, shortened school 
years, and p xn iy  maintained school buildings nave become a ll too 
common across the country.

A lthough eiTorts to reform  school finance have been numerous 
(either due to legislative enactment o r  court order), few have resulted 
in significant equalization fo r maintenance and operation expendi­
tures, while yet fewer have dealt with building needs o r the inability 
o f local districts lo  support capital projects. In  light o f this dilemma, 
state znd local funding options fo r the construction o f public school 
facilities are reviewed in this paper. In  addition, the current status o f 
state-assisted capital funding programs and anticipated difficulties in 
ohtainingcurrent and future funding are discussed.

F in a n c in g  C a p it a l  F a c il it ie s : L o c a l  O p t io n s

P rio r to the twentieth century, financing u f public school facil­
ities was the total responsibility o f local governments. T he  schools 
were an integral part o f American fron tie r life , and the actual con­
struction o f the buildings often proved to be one o f the year’s big­
gest social events. In itia lly , public school facilities were financed by 
private donations o f sites and materials and erected by volunteer 
workers. Later, special local property taxes tvere levied i l l order lo  
finance needed construction. By the latter part o f the nineteenth cen­
tury , communities found it necessary to borrow funds, and slate legis-

Diehard G . Salmon It Asioriate P to fe ito r, Educational A din in iu iu lion . y irg in la ro ly - 
technic Institute and Slate University; Stephen D. Thomas Is Ptojestur, Division o f Ad' 
ministratii>e and Instructional Leadership, St. /nhn't University.
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latures enacted laws which permitted school distiicts to issue liontls 
fo r school construction .1

bonding became popular dining the twentieth century with most 
capital projects financed almost totally hum lung term geuetal ob liga­
tion bonds lo  be retired w ilh revenue generated from  local pro|>eity 
taxes. T lii*  resulted in school cnnsiiuciinu being related more to 
assessed valuation o f property than to build ing needs. Wealthy school 
districts were allowed to “ have their cake anil eat it lo o  (that is, p ro­
vide higher quality facilities while paying lower taxes), while poor 
districts, by contrast, had no cake at a ll." ' Regardless o f their tax 
effort, poor districts svere unable tu generate the necessary funds fo r 
m ajo r construction or remodeling projects, nor fo r the far greater 
costs o f  maintenance and operation. A few districts possessed a prop­
erty base adequate to provide sophisticated athletic facilities, go lf 
courses, swimming pools, air conditio ting, auditoriums, and learning 
resource centers, while many districts struggled tu maintain even 
m inim ally adequate school buildings. T h e  location u f power plants, 
o il and gas fields, railroads, and industry played a sigitifican’ cote in 
determ ining which school districts (and which children) would be 
provided adetpiale-lo-subsiaulial school facilities.1

The  disparities so evident in the c.trly twentieth century still exist 
today. Even though the inequities ate well recogiii7ed, most states are 
still reluctant to accepi the major rcspnusihilily fu r financing school 
facilities. As a result, school districts ate forced to seek other a lte rna­
tives fur ohiaininr needed funds. In essence, local school districts are 
faced w ilh one to r a combination) o f the fo llow ing fo u r choices: 
current revenues; reserve funds, bonding, and shared facilities.

C u r r e n t  R e v e n u e s

-Often referred to as “ pay-as you go" fu r.u ring , the ab ility to 
finance the construction o f school facilities from  current revenues is 
an alternative available only for a laigt- o r alllucni school system.' 
The animal yield o f dedicated taxes c.tii lie used to produce revenue 
to pay fo r a school building if a (lis t.id  has a sufficiently large tax 
base.

__ s. . -..........—  i i • •■urn j .  rc ic n on , tn tl
W illiam  R . W ilkerson. Financing ru t/lie  F.lnneniaiy an il S rro ru lary School Facilities in  
Ihe United Stales. Special Slinljr Nnmhcr 5r»rn. Naiinn.il Ft locational Finance P in jcci 
(B loom ington, IN : School u f Education. Indiana ( liiiv r is ily . 1970). p . 2 r>.

2. Sen a no v. P i lo t .  487 PA I 1211 (1971). cr»f denied 432 US . M 7  (1971).
3. Stephen 8 . Thomas and S to l I I .  F.din^nui. ** 1 lie l lh tm y  air.l Ki-furm ot F i­

nancing School Facilities/* Texas Tech Journal o l Fdura linn  7 . no. 3 (F a ll If>80): 199.
i .  D a ir et a l.. Financing Public Elementary and Secondary School fac ilities, p . 127.
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This iiiciIickI eliminates juiciest |>ayinciits, InhhI ailu iiiey fees, 
and election coin . Such (dans, however, do not p iodm e adequate 
revenue in most school districts to finance school plant construction 
because o f the relatively low assessed valuation and tax rates. Some 
districts used this plan o f financing school facilities in the past, but 
found it impractical in recent years because u f increased construction 
and interest costs.' Additionally , it  is argued that the use o f current 
revenue fo r financing capital facilities results in ( I )  the creation o f 
tax friction between taxpayers and governmental agencies, and (2) 
the fa ilu re  lo  realize the economic advantages o f borrowing i l l periods 
o f  in flation .

R eserv e  F unds

Some slates permit school dists icts to artumulaie tax funds fo r the 
purpose o f funding the construction o f fu tu re school facilities. T he  
reserve bu ild ing funds are kept sepaiate from  the school district's 
current operating funds and are commonly financed hy s|iecial tax 
levies. Cenera lly , state laws stipulate that the fum ls can lie invested 
on ly  under very contro lled conditions, resulting in interest yields 
that norm ally  do not keep pace with inflation.

One m a jo r criticism o f building reserve plans concerns the "bene­
fits received princip le ." Taxpayers svlio are taxed fo r the purpose o f 
obtaining new school facilities may not necessarily be living in the 
district when the resulting buildings are cnnstriirlrd and ready fo r 
use. I f  Isoiids are sold Itefnre construction and then repaid during the 
life  and use o f the build ing, this principle seems to [>c satisfied (that 
is, those paying for the building Isenefit from  its use).*

O ther critics arc concerned with the possibility o f diverting re­
serve funds to purposes other than those intended and Ihe tigid legal 
and accounting procedures which must Ire followed. Also, although 
reserve funds and current operating funds usually are financed and 
maintained separately, the taxpayer is on ly concerned with the total 
cost o f the school district budget. Consequently, the higher lax rates 
required to finance the reserve build ing funds may create taxpayer 
resistance and result in a reduction o f  the c u tm il operating budget.'

There are advantages to  the use c* the reserve fund option. A fter 
sufficient funds have been accumulated, the project can be con­
structed without the delays and expenses associated wilh gaining voter

5. Tkomia and Edlnginn, 'The  llUlcujr and Rcfum ol Financing SclmoS Fad I lilci."
p. 106.

6. Ibid, p. 206.
7. Fcccy E. Stirrup, financing Education in a Climate of Change, 2nd cd. (Ballon, 

MA: Aliya amf Bacon, Imc, 1977), pp. 240-4I.
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approval fo r the issuance o f ImsikIs. Ami, debt service charges ate 
avoided and legal restrictions mi taxing or ilc lu  lim itations w ill not 
interfere tvitli llie piojcct.1 U csritr building funds aie used by many 
d is liit ls , b ill tu ricn lly  piovide only a ic la livc ly  small aiuuiuit o f the 
tota l funds used fo r public school • onstruetion.

G e n e r a l  O m .ication Honus

Uouding is the most eonmmn uf a ll local a llc ina livcs (01 fiuaueing 
capital outlay and dcbt-servicc rx|h-isclitincs. T he  tax|tayeis must give 
their approval fo r  the district to isuic lon g tc im  bom b lo a cq u iic  the 
neecssaiy funds for the constitution o f schools o r a m a jo r remodeling 
piojcct. A IkiihI is metely a wtitlru financial iusltumciit issued by a 
corporate body lo  borrow money w ilh the lim e and rate o f  iuteicst, 
method o f  principal repayment, m il the ic im  o f  debt c lca ily  ex- 
picsscd. bonds are numicqnl i:i u.itiiic and may lie icun (a ll lumds 
maturing at the same time) nr seiial (lieiiub m anning at iu le iva ls 
over a peiiod o f time). Must sclnxil bonds are serial in an attempt to 
lim it interest costs Furtheimnir, must are "general ob ligation" 
(secured by the issuer's pledge o l lu l l faith, ctcrlit, and taxing power). 
In  most stales, the law carefully irgulaics such aspects o f boriow iug 
as school bond elections, the site o f bou il denominations, the m ax­
imum amount o f interest payments, and the length o f  term o f  the 
issue."

In addition to being exempt finin fcdcial income tax, one o f the 
most dcsitable features uf iiumiiip.il limiils is the safety o f ptiucipal. 
According to the New Yoik Stuck F.xc h.mge.

1 'hey [municipal bonds] arc iim siilrtcd second on ly to ob liga­
tions tn the Federal Government. During their severest test—
The Great Depression— only about 1 /5  uf I |ie iten t suffered 
any loss o f piiuci|>al and Irss tli.ni 2 pci cent defaulted, llia t is, 
failed to nay iuteicst nr piim qcil on  iju ic. In  must o f  these 
eases, bankliolders eventually in  rived llie ir interest and p rin ­
cipal.11

Municipal Ixmds, including gn iria l ob ligatinn bonds, are no r­
mally rated by one o f the national ta liiig  niiiipaiiies fo r the purpose

( .  X. Fin lilt Jonlan, School t lu u V u  c U n w h lu h i in , Su l n l .  (N n .  Yu ik: tto iuM  
I'lfll Company, 1X 0 ). p. S05.

9. S lrphen n. Ilin u ia t ami Vaul E. 7 ln t« ia*. RM ii*  C ap ita l C'aiilt am i tlnm l t i l l ,  
c k itn in  In  llie  Stale o t T e ta i,"  I V m  School ii „ w „  eS (V p im i li r r  H )J!l):t. I t .  SO.

IB. Ucvcy I I .  S io lla r, A fina/piif School tm lr t i/o /n n i (U a i i . l l l r ,  I I . :  t n l r n la l r  
Printer* ami ru li l l i t i rn , I9G7).

II. Ilndtiilindwg Dondi and Perfected tlmt, (Nn. VmC: Nrw Voik Slock E«- 
change. Inc., AugutC 1978).



o f inhuming potential |>ni« hasers nf llie  relative security o f the issue.
' l lie rating swatdcd the school district si^nific ant Iy influences Ihe
interest charged the issuer.

'H ie  constra in ts u n d e r which s i lio o l d ish  ir is  ii|>cia lc icga td iug
the issuance u f general obligation bonds vaiy .considerably among 
the states and even among d isu iifs  in  some states. Most states have 
enacted school district debt lim itations in the hum of a |>crccnlnge o f 
locally assessed valuation o f teal |ito |tetty . Restrictive debt lim itations 
have proved particu larly troublesome fu r those states o r school dis­
tricts that have lim ited local tax bases. There is also considcra’nle 
variation among the slates regaiding the approval piorcss retpiired 
p rio r to the sale o f general obligation Imndt. Some states require a 
simple m ajority o f those voting at referendum , while other states re­
quire more. T h e  lack o f  un ifo itn  property assessment practices and 
the existence o f  inequitable lax rates plague some stales, while voter- 
initiated pro|icriy lax  lim itations confront other states. Nevertheless, 
despite the many problems confronting the sale o f general obligation 
bonds, bonding remains the prim aiy option for many districts and 
the only option fo r  some districts.

Sh a red  F a c il it ie s
In  a few sta lls , schoul districts and other community agencies may 

cooperate in build ing a common, shared fac ility .'Th is cm  he ac­
complished by cither initiating the construction ami then leasing part 
o f the facility lu  the other, u r hy both parties licing equally (o r on a 
prorata basis) responsible fo r  the construction and o jirta tiu ii o f a 
common facility. T h is  alternative, although appealing when local 
revenues are inadequate, is seldom available in practice and may lead 
lu  complicated legal and fiscal problems. School districts intending 
to take on  such shared obligations should evaluate each alternative 
before making a commitment that may last ih it iy  o r  more years.

F in a n c in g  C a p it a l  F a c il it i e s : S t a t e  O p t io n s

As noted previously, p rio r to the twentieth century capital facil­
ities fo r  public elementary and secondary education were financed 
almost exclusively from  local resources. Undoubtedly, some school 
districts ex|ieticnccd difficulty in providing adequate school facilities 
before 1000, but no slate developed a < out inning capital facilities 
assistance program until Alabama took the initiative in 1901 and 
established an aid plan fo r  ru ra l schools.11 Tw o years later, in 1903.

12. f lue  I.. J.>hiii anil Edgar L . Muiptir-l. 7 lie Economic, end Financing of Edit' 
t a l i on, 3id eU. (Englewood CJilTi, N .J.: Prciilicc*! la l l  Inc., 1070), p . 270.

i iiiiiiiriii/; J'nl/ lu .Si limit I  acil t lt rs

l-ouislana enacted a slate plan in tvhii h bunds tim id lie issued fo r the 
cuns liun ion o f school facilities in impuvciishrd arras o f the stair, liy 
1909, South Carolina svas providing stale assistant c fo r fmaiii ing t a|>- 
ital facilities serving black rmal sthool ih ild ie n , while Virginia and 
North Cato lina had established modest stair loan funds." T he  fo llow ­
ing twenty years taw several stales implementing m alth iug giants 
fo r the puijiose uf assisting and rm m uag iug  school consolidation 
and in 1927, Delaware look the fust m ajor step tuward a comprehen­
sive state program ."

During the years o f the Gicat Depression and W o r ld  W ar 11, a 
shortage o f Iroth local and stale trsourtes virtua lly  prohib ited local 
sthool districts from engaging in extrusive sc lion l build ing programs. 
Coupled w ilh the problems o f aging facilities, inadequate and in ­
sufficient buildings, and a growing drsiic fo r more and better school 
facilities the lim ited number of state assist.auic ptograms wrre either 
inadequate, inequitable, or both. A report, by W ebber in 1911 in ­
dirated that o f the twelve stairs that had established various forms o f 
state aid programs fo r assisting local school districts in financing 
school facilities, nunc could lie icgatdcd as equitable. Stic It progiams 
were eithe.' “ crude and inequitable d istribution systems in which the 
principles o f equalization ate neither recognized nor applied . . .  o r 
else simple devices fo r loaning money tu districts by the stale on easy 
te rm t.""

Shortly after W orld  W ar I f , attention was once again given lo  the 
problem of providing the necessary funds for financing public school 
buildings. According to Johns, Hmida. in 1917, became the first stale 
to develop and adopt a plan based o il determ ining the financial re­
sources needed annually fo r eaili sthool district to replace its bu ild ­
ings at the end o f their normal life expectancies." Stimulated p ri­
mal ily by the increased demand for sthool facilities due to the post­
w a r  baby boom, many other stairs m a r led  various forms o f slate 
capital assistance plans. Hy I9M>. nppitrxiinalcly twenty states had 
enacted some form  of state aid piugium fo r assisting at least tome o f 
their local districts in funding sihotil tnustiuction ."

A fter 1990, still greater c lfm l w it made to encourage state par­
ticipation i ll financing needed tum liu ilio n . For many years, sthool

U . I t .  David A le tam ler, ‘ Financing Capital f liiU a y ."  C o 't id t  / n u n  in  Ednealinnal 
Finance, n i l .  S lrp lien  B. I l i tm i j i  an.l Kn| SI I l.- j.l ( l la i i i t iu i l i i i i g .  VA: V irg in ia  In* 
u i iu ic  tut Educa iiuna l l ln a i i ic , I97S). p. 109.

I t .  J tali i l l  and M m p lie l, The Zronnmnl am i I  in.nning nl E i liira liu n , p. 279.
IS . C c ia lt l I) . W cb licr. Slute F f iie lu a liiu i ../ C.n/nlnl Oullayi /or Public School 

building i (Ian Angrlra. CA: l ln f v r i i l l f  ul S n iillir in  C a tifun ila  p irn , 1911), p . 3,
IG. Jn lin i and M u ip lir t , 7 he hnnouiin an.l I  m .n iing i.J f.ilurution. p . 280.
17. Ibid.
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finance cx|>ci<> liail liccn tngiug Male Irg id .iliu rs In enaiC a wide 
aisoitmcut id  stale capital outlay programs.1' Addiiiunal iu>|>oliis svas 
given to the drive (nr increased stale funding wlien llie  United Slates 
Office o f Educaliun and the Univctsity u f Californ ia at Ilcikelcy co- 
0 |>cra(ed in a national study nf slate |inb lic sellout ca|)ital outlay p ro ­
grams. A lter analysis o f llie  various state progiaius had been com­
pleted, the rcseaicbcis recommended, in |a i i ,  dial die stales should 
provide additional Icadeiship and financial resources fu r compre­
hensive and efficient public school capital outlay pmgiams."

During  the past thirty years, stale aid fo r rapita l outlay/debt 
service has Isccomc as varied as traditional alliicaiiiiii dimensions fo r 
current cxjienditurca. Data from  the United Stales Ollicc o f Edura- 
lion  (see Tab le  I )  reveal dtat the fo llow ing methods o f state aid arc 
1 icing used: fu ll stale sup|H>rt (three stales), |K tie iilagc niatihing 
(seven states), flat gi ants (ten states), equalizing giants (filtccn states), 
state loans (ten slates), and authorities (eight state level, nine local 
level). A llocation criteria are varied and include teacher units (A la­
bama), area (Georgia), weighted pupils (Kentucky), pupils in average- 
daily attendance (Tennessee), o r the like. Sharing and matching 
grants vary from  20 percent (Vermont) to almost 100 percent (Con­
necticut); equalization grants deal with a p lctlima o f assessment ratios 
and millage rales; and state loans range from  no ifitciest (C a liforn ia) 
lo  G percent iuteicst (Arkansas). Fourteen stales piovide no stale aid 
fo r  facilities (Texas), whereas seveial others provide fo r only mar­
ginal support. (Note that the stun o f the states involved is sixty-seven 
rather than fifty. Several states were listed in more than one category 
because their support systems had multip le components; fo r example, 
Wisconsin, with state loans and equalizing giants, would count as one 
state in cachgtoup.)

C o m i-lf. i t  State  S u v id r t

As its name suggests, a complete state suppnit piogram requires 
that the funding o f capital and debt seivite expenditures o f the pub­
lic  schools be borne by the state; debt service and principal heroine 
slate debts. T he  selection o f needy districts rests with the stale; selec­
tion is usually based on age, adequacy, and size o f current facilities,

nwij
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and projected cost o f future ilm c liirc i. Need, rather than wealth, de­
termines expenditure.**

Only F lorida, Hawaii, and Maryland arc identified as having im ­
plemented corii|iletc stale sup|Miil (irugiaius. However, it can be 
argued that none o f the llucc completely meets the criteria o f com­
plete slate snp|>orl. Neither H o iid j nor M .nyland fu lly  fund their 
capital outlay needs; the local school district either supplements state 
funds, o r build ing needs ate not met.11 Hawaii, which is utually con- 
sidcicd to have fu ll stale funding o f Itotlr cut rent and capital ex­
penditures, permits a small local conttihu lioti fo r capital expendi­
tures.

Proponents o f complete stale suppott argue that ( I )  a higher de­
gree u f fiscal equalisation is achieved within the state because the 
quality o f facilities is nut a function o l the taxpaying abilities o f the 
local education agencies in the slate; (2 ) state governments norm ally 
have access tu a greater variety and quantity o f resuurccs than do local 
governments and can avoid the ovcrutilizatinu o f a single resource;
(3 ) a state government can develop an allu lmeut mechanism based 
u|ion needs which w ill provide a higher level o f ellicicncy; (•!) i f  it 
were necessary fo r the state government to acquire the necessary 
funds from  Ihe issuance o f bonds, it is like ly that the larger issue 
would result in overall savings in interest and service charges; and
(0) the restrictions placed 011 slate governments are usually not as 
rigorous as those placed on local governments, and the long delays 
and costs incurred by local bond tefcreuduiiu would be avoided.

Disadvantages cited by op|x>uents o f the complete stale support 
program include ( I )  additional concentration o f power and control 
o f the public schools w ill become focused at the stale level thereby 
fu rther alienating local citizens from  the public schools; (2 ) the 
centralization o f power w ill result in uniform ity o f public school 
facilities throughout the slate, and such facilities w ill not recognize 
the unique needs o f varying localities; (3) it is like ly that a  central­
ization o f power in the state w ill result in less ex|>erinientaiion and 
innovation o f local school facilities and in a high level o f mediocrity; 
and (1) due to a high level o f competition fo r resuurccs ar. the slate 
level, the construction o f urgently needed public schuol facilities may 
be unnecessarily delayed.

20. l l io m a i and E tllng ion , "T he  l l l i lo r y  aiu) K tfo im  ul Financing Sthool Farit* 
llto/* p . 2(M.

21. L . Dean W clib , finnruing Ca/>itcl (lullay (Timmiii, AR : Jo int S c to l Commit ire  
School Finance ol ihe A rlrona L rg iila iu re , 1979), pp. 11*I0.

" * ’ * iinuiuing l iium  miiuui i-zuinties
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I'luiida i'/im ." Although the state goveiiiiut’tit in F lo tida dues not 
tota lly fund capital piujects, its p iorcduics ate theoretically sim ilar 
to Ihuse o f a fu ll stale sup|vitt model, lu  F lorida, the Comprehensive 
School Construction and Dcl.t Set vice P iog iam  (C SC l)S ) is designed 
lo  fund nearly the total costs o l lm .il pub lic school facilities. ' Ih e  
annual allocation lo  each school divliic I is lwscd un (a) projections o f 
llie  costs o f anticipated sthool plant needs, (h ) the livc-ye.il debt 
service needs on voted ad valoirm  bonds, ami (c ) Ihe additional re­
sources from  sjsccilicd sources. I'mp-itcd additional icsuuncs are sub­
tracted from  projected plant and debt service needs and the cxpemli- 
lu ic o f  ad valorem taxes in excess uf I II m ills fu r the |iasi live years is 
added. 'I he result is the estimated iost o l unfunded sc Irool p lant and 
debt service needs fu r each d isniii. I h r  funds ate then allocated lo  
the lcs|*cclivc districts in pio|« iltion to  then percentage o f the slate 
tutal o f unfunded school plant and debt set vie c needs.

The CSC1IS is funded by a trust fund which is comprised o f 
proceeds horn the sale o l public n lu ia iin ii bonds, student build ing 
fees, capital improvement fees, bde i.i l revenue sharing funds ap­
propriated fo r  education facilities, and any other funds.

lu  addition to CSCDS, Floiida allocates aid to loca l school dis­
tricts through the Capital Outlay ami Debt .Service Fund. T h e  alloca­
tion form u la is base J on Ihe l% 7  (iH v Itool year and varies from  ftiUU 
per instruction unit fo r base units to JHUO per instruction unit fu r 
g iow lli units. T he  number o f im iim tim i units is calculated annually 
by multip ly ing the number o f F'l I s in each district hy the progiam 
cost factors and then dividing hy Ih cu ly -lliic e  (except that a ll basic 
program costs shall be one, ami the special p iog iam  cost (actors fo r
hospital and home bound pail-time and fo r adu lt and community service shall be zero).

P e rc e n ta g e -M a tc h in g : S rA i r / l s H  a i..S h a rin g

The  percentage-matching g iaim is designed to  p ro v id e  a fixed  per-
-centage o f state sup|>ort o f carll faitb lics piojcct. T he  fiscal capacity
o f  the local district is not taken iiuri iiinsidcra lion , while the tutal
amouni o f  state assistance varies in aico id .uuc with the cost o f the
project. F.qualizaliuli is gcucially nut enhanced hy such giants, fo r
poor districts cannot a llo iil to support i.ip ita l piujects unless the stale pciccnl.agc becomes sulrstauti.il.

Advantages usually citrd by pnqniui'uts o f the pciicn iage-ur,id l­
ing grants include ( I )  initiaiiiui o l m  b o o l  construction projects re-

2 t  Either T om , E l l ,  SUN  futlu h u ** t I'lvgiaim. 197S-79 (VVatliloRlon.UC: U illic it S ia m  Office o t Fducalium  I'^ i)



   .............................
•Id Journal oi iMUuinuit <

mains llie  perogative o f  (lie  local school districts, and the building 
programs can be tailored lo  mccl the needs and desires o f (he local 
citizens; (2 ) Ihe state, through die use o f its approval process, can 
encourage cosx-effcctive construction practices and influence the de­
sign and location o f school buildings; (3 ) state assistance would re­
duce the dependency on local resouices; and (4 ) the economic health 
and the m aiketab ility o f municipal bonds fo r other than schoo!
purposes would be enhanced.

Disadvantages usually cited by opponents o f  the percentage- 
matching grants include ( I )  sucli grants invariably penalize local 
schoul districts with lim ited fiscal cajiacities to sup|iort school bu ild ­
ing progtams (T h a t is, a  loca l school district with high fiscal capacity 
can obtain sufficient funds to qualify fo r the slate matching funds 
with relative ease, while a school district wills lesser taxpaying ability 
can obtain the required matching funds otdy by an extraoidiuary lax 
effort by its citizens. O f course, i f  die state’s matching [retccntage wcte 
quite h igh—bd percent state, 10 percent loca l— the discqoalizatiou 
effect o f  the percentage-matching grant would be neutralized, and (he 
percentage-matching would take the characteristics o f an equaliza­
tion grant-in-aid.); (2 ) in  o rder to guarantee funds fo r a ll local school 
districts with qualifying build ing projects, i i  would be necessary fu r 
the state to appropriate substantial resources; and (3 ) school districts 
w ilh sufficient capital facilities would not Ire elig ib le fur stale as­
sistance, and the citizens would sec little  direct liencfit from  their
stale taxes.

Vermont Plan." Vermont attempts tn assist local school districts 
to finance their school build ing and debt service programs thiough 
the use o f |iercentage-matchiug grants. Ifp on  appioval u f the stale 
board o f education, construction aid is gtanted on the basis o f  30 
percent o f the cost o f the approved projects to union school districts 
and academies, elementary schools, o r  other approved schools. How­
ever, 75 percent o f the costs o f  new construction, alteration, o r addi­
tion o f special classrooms are borne by the state. The state also pays 
20 percent o f eatlt school district's yearly |iayment fo r principal and 
interest on  bond issues approved fo r  construction.

F ia t  G rants
'I he fiat grant is designed to (hat the stale allocates a fixed amount 

o f funds |>cr unit to the local school d im  ict to be used to finance local 
construction. Some slates annually allocate a fixed amount o f funds 
per ADA o r ADM  while otiicr states allocate a fixed amount per state

ts. Ibid.

approved piojcct, |ier teacher, o r p-r squaie foot regardless o f fisc-1 
capacity, efTot t, o r  need.

Advantages cited by ptopournls o f the fiat grant usually ini lode
( I )  control o f the local school building piog iam  gcnetally remains 
w ilh the local school district; (2 ) the Hat giant does provide some 
measute o f equity since statewide m o u n ts  aie used fo r fund ing the 
flat grant piograin: (3 ) slate assistant c in the form  o f a fiat grant 
would reduce the dependency of local si lioo l districts cm the priqieity 
tax thereby freeing local rest nines fin other governmental pur|>nscs;
(4 ) the economic hr:.Ith o f the Im al governments would be strength­
ened and the marketability o f munii ip.il I k i i i i Is fo r other scluxil pu r­
poses would lie enhanced; and (5 ) the lla l grant program ran  lie ad­
ministered easily due to its simple allocation technique and the ab il­
ity to accurately anticipate the requited funds.

Disadvantages cited by o p |> o i i r i i l t  id  the Hat grant program usually 
include ( I )  must programs only supplement the local funds required 
to finance the school building piogiam, ami (2 ) fo r those slates that 
annually allocate funds nn a per unit basis without consideration n f 
build ing needs, some school disnitls receive unneeded funds while 
others have unfunded capital needs.

M iu in i/ip i Plan." Mississippi assists local school districts in fi­
nancing the construction o f sr lined f.u ilities through the use o f  a Hat 
grant. T he  annual appropriation is based tin a Hat amount o f  $18 per 
ADA. Ilosvever, the appropriation is m ric ly  credited to the local 
school district's account, and approval must lie gained by the local 
school district from  the Stale Rtliir.alioii.il Finance Commission p rio r 
to release o f the funds. Various farlms im b iding district organization, 
location n f school attendance rrnteis, plans and specifications o f  p ro­
posed and existing facilities, desitable consolidation, ami method o f 
financing are taken into cnusidcialiou by the commission before 
granting approval fo r release n f funds

Also, i f  the school ,r ' ' . '  ‘  —I.., and debt service needs
exceed the amount credited to its annum , the st boo l district may 
borrntv against anticipated Hat gi.mt .ilhxa liuiis. Unless the state is 
charged a higher rate fo r funds, the aniiii.il interest ra le  o f 2.5 |iei cent 
is charged the local school disiriils fin lo  ins. T h e  loans ran  be repaid 
from  the annual Hat grant appnqili.iliotis, n r o ther availab le re­
sources, and arc not charged against a xhtm l tlisti it t's debt lim itation , 
loan s from  the Slate Public Stluisd building Fund a ic  lim ited to 75 
percent td a  school district's anticipiled in  iiiiiu la liou  o f the Hat grant 
fund fo r twenty years.

I t .  ib id .

^
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E q u a l iz a t io n  A id

T lie  primary pur|xisc o f lire equalization grant-in-aid is lo  provide 
a measure o f taxpayer equity within the stale. In  absence o f slate sup­
port fo r the construction o f public scluxil facilities, taxpayers in 
school districts with low  ability-to-pay are required lo  make a sig­
nificantly greater fis/al effort lo  construct capital facilities than tax­
payers in districts with higher fiscal ability. Omscqiicutly, equaliza­
tion grants are designed to inversely allocate revenues (per unit o f 
need) based on fiscal abilities o f the local sthool districts. T he  variety 
o f rqii.aliralinu grants in use in 1078-79 was exlensive, ranging from  
an annual allocation in the manner o f the Sirayer Haig equalization 
m ode l" fo r current expenses to a varying |>erceniage o f state support 
based un the local school district’s relative ability-to-pay.

Advantages cited by proponents o f the equalization grants in-aid 
usually include ( I )  comparable public school facilities can be pro­
vided throughout the state without the iin|x>siiiou o f an excessive 
local tax burden on districts with low ability-to-pay; (2 ) since some 
local contribution is required fo r participation in most equalization 
grams in-aid, the frivolous use o f slate funds would be curtailed; (3 ) 
the reduced dependency on the local properly tax for the construction 
o f school facilities svotild provide local governments with additional 
resources fo r other governmental services o r tax re lie f; and (4) Ihe 
economic health o f local governments would he strengthened and the 
marketability o f municipal bonds fo r other than school purposes 
would be enhanced.

Disadvantages cited by opfxmcnls o f equalization grants in-aid 
usually include ( I )  in order to guarantee funds fo r a ll school districts, 
a maximum amount o f state resources would have to be dedicated to 
this purpose while inadequate appropriations would render the pro­
gram ineffective; (2 ) a statewide system woidd not necessarily be re­
sponsive to the variation o f local needs; and (3) local schools in itia lly 
might experience difficulty in responding to immediate construction 
needs.

New Jeney Plan." The New Jersey School build ing Aid fo r  Debt 
Service and Budgeted Capital Outlay is designed to compensate 
school districts fo r debt service payments o f principal and interest on 
school hoods and other obligations used lo  finance Ihe construction nf 
local school facilities. In  addition, cotrqicrisziiim is included fo r those

25. See. tor riam | ,lr, M . l u t l d  A lexander, t t lih a id  f i . Salmon, and Van H n r llc r , 
f i iu l  Repent 0/ ihe founit/Kion Fiopem Sub Sludj (lnd iina|Kdli, 'N : Ind iana Sthool 
Finance S iutly , 1971), pp. 13-55.

t, Slate Public School Finance Programs, 1978-79.

M lj  A. i ' n l l d  z . | |
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capital outlay expenditures whith ate im  bided in the annual school budget.
t l l i e  distribution fuimula used fo r the a ffixation  o l the state's

Altaic o f  current expenses is used hu debt set vice and capital outlay 
assistance. Specifically, the formula is as fo llow s:

(Step I )  State Support Ratio -  I -  (district's T-.V per pup il -f-
st.tlc guaranteed valuation per pup il)

(Step 2 ) Stale Support Ratio is m u ltip lied by the total net debt
service and budgeted capital outlay fo r  the prcbodg- eled year.

I f  the product is less than zero, no state suppoit w ill be paid. Budg­
eted capital outlay used for the ta b u la t io n  o f state siqi|xut sha ll be 
llie  smaller u f the budgeted capital outlay fo r the piebudgel year
o r 1.5 percent o f the sum o f lliecuiii-nt expense and budgeted capital outlay fo r the p rcbudge l year.

S t a t e  L o a n s

State capital assistance loan hunts have been established lo  p ro­
vide direct finanrial assistance lo  hx.tl stluxd districts. Commonly, 
slates have maintained a permanent fund fo r the pui|x ise o f  p rovid­
ing low  interest loans. U n lik r the pievious state assistance plans, 
loans contain the provision that the funds be tepaid at a fu tu re date. 
W ilh  some exceptions," loans do u<>i take into consideration the 
relative fiscal capacities o f the local s ilux il disliiets and, as a conse­
quence, tlo not provide fo r a high drgn-r o f  fiscal equalization. T h e  
aid available from  state loan funds is usually modest and stales have 
had to either restrict a ll disliiets tn a i n la in  amount |>er approved
project o r  to control the number o f eligib le districts by implementing certain qualifyingcriteria.

Advantages cited hy p r n p n n r t i l s  ■>( stale loan flu ids usually in ­
clude ( I )  the loan fund provides h»al uh im l disliiets an economical 
mechanism fo r borrowing necessary funds due to the modest interest 
<barged by the stale; (2 ) g riir ia lly .s iu r Items ait- not charged against 
the district's tlclit lim itation, theirbs enabling ai t ess In additional 
resources; (3 )  the time required In  at qu ite  funds fio iu  stale loan

27. Some alalra liave cnmhlnnl ihe lf»lu»l'|'«r« n f lo.in fniuh ami granls in ahl bjr 
hii|tlnnrniltiK I.naitdranu. lAUW (in iil*  •b ,,»u#i| fit a««it| «iIuhi| «li«lilrli llia l can­
not make fu ll repayment In a iraum ililc flmr |  <tl *1 v.Iilioni m a ilin g  a huntrnuimc 
lax rffmi. In auch ca»o. ihe Hale Ii aull»**l«»‘l  «•• t im r l  i lir uupaiil pm ilnn aflcr a
(n ia ln  numltcr o f yran. Set John’  fl*1! ■ Ih e  fionnm iri an il financ ing  0/fd u ra lio n , pp. 282 8<.
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funds it usually considerably lest than the lim e required fu r (lie  sale 
o f Isonds; ami (4 ) llie  stale, through tlic use o f in  approval process, 
can use cost effective roustruciion practices ami inlliicnce (lie  design
and  lo c a lio n  n f schoo l bu ild ings .

Disadvantages usually cited liy npjiniiciils o l stale loan funds in ­
clude ( I )  stale loan funds often ate extremely lim ited and serve on ly 
as a m inor resource in the total local school district build ing p ro ­
gram ; (2 ) fiscal e(|iia lizalion is not enlianied due tu lim ited funds 
being available at the stale level, plus the common practice o f per­
m itting a ll school districts equal access to slate loans; (5 ) the estab­
lishment o f  a modest slate loan fund often directs the attention o f 
the legislature away from  more fu lly  funding the construction o f 
school facilities; and (4 ) local contro l o f school construction may be 
d iluted through use o f  the state approval process rerpiired fo r  those
school districts seeking state loans.

Arkansas Plan." T h e  Revo lving la ia n  Fund provides lam s tn 
local school districts fo r  school construction and purchase o f capital 
equipment from  three sources:

(1 ) A permanent revolving school fund o f about $1,850,000 
makes approximately 1350,000 available fo r  loans each 
year generally fo r  periods o f six years. Under special c ir­
cumstances, loans to school districts fo r  periods up to 
twenty years may be granted.

(2 ) T h e  slate board o f education ran  tmirow up to $2 m illion  
from  the slate treasury to finance loans to local school dis­
tricts.(3) And, the state Itoard n f education ran issue up to $10 m il­
lion  in stale bonds to finance six year loans lo  local school 
districts.

T h e  state can loan each school district up to $100,000 and the local 
school district is required to levy sufficient taxes to repay the loans 
and annual interest o f 6  percent. T h e  local school district indebted­
ness, including the loan, cannot exceed 15 percent o f the assessed 
valuation o f property unless special approval is obtained to raise Ihe 
indebtedness level to 18 percent.

A uT itoa iT iF j; L ease -R e n t a l  F in a n c in c

Lease-rental financing is another method o f supporting the con­
struction o f school buildings and has been used iu Kentucky, Indiana, 
Pennsylvania, Maine, and Georgia. An arrangement o f  this nature 
involves the development o f a nonprofit corporation o r build ing

M . T io u , S lt lt Public School financr Piot rtm l, 19?I  79.

authority which tcccivcs a building s ilr  'm m  the silioo l d is t iii l ) 
bunils to  pay fo r the cuiistiui tiou, and th ru  leases the bu ild ing I. a 
school board (generally fur one je.n al a lim e). The icntals ate ic- 
newed yearly until the bunds a ir  aimuli/cd at a cost to the stlsuol d is­
trict that iloes not exceed its budget. After retiiemeut o f the bonds, 
the building often is deeded to the school d is ltk t . 'Ib is  method 
usually is employed to avoid the debt ta lin  icqu iic ioc iil (the ratio o f 
ir school district's indebtedness to its assessed valuation o f priqicrty) 
o f states by allow ing districts lo  build liryuud their legal debt lim it.
Fur that reason, this alternative is not legally |>cimissible in several 
stales.”

Advantages cited by ptnponrmt o f build ing authorities usually 
include (1 ) many o f the debt and taxing rrs lrii lions nn local school 
districts are imposed by state rom iiiutious which o ften  are difficu lt 
lo  amend; (2 ) unless prohibited In the stale o r  federal government, 
a combination o f slate, local, and feilrr.il revenues may be used by the 
school district tn ysay the costs o f lease t r i i la l o r lease-pun base agree­
ments with the huilding auihoiilirs; ami (.1) often , bu ild ing  au thor­
ities can he used by the local si load disttict w ithout acqu iring voter 
appioval. thereby avoiding building drlays ami added expense.

Disadvantages usually riled by op |murnts o f  bu ild ing authorities 
include ( I )  the enactment r '  building authorities on ly  ignoies the 
more pressing problem o f adequately financing the construction o f 
public school facilities hy evading taxing and debt lim itations; (2 ) 
revenue bonds, with iuteicst tales higher than general ob ligation 
Ixmds, are generally used In fmauie build ing authorities; and (3 ) the 
right o f the taxpayer and ri li r rn  to expires approval o r disapproval 
often is circumvented by the use of build ing authorities.

Kentucky Plan." The Keu tm ly .Sthool llu ih lin g  Authority p ro­
vides assistance to local school tlixliiiie i f  they ( I )  levy the maximum 
general fund tax rate, (2) levy a In a l tax sullii ieut to qua lify  fo r fu ll 
participation in the proven eqiiali/.iliun fund, (3 ) have submitted a 
balanced budget and have no tu i i r i i l oi piojet ted deficit in e ither 
general o r capital construction hinds, and (4 ) have completed a 
facilities survey within the last fu r )e-ns.

The amount o f funds for whiili e.nh sthool district can qua lify  is 
determined through the use n f the M lo ir iiig  ho mtila:

M P -  N x S I x  C S I-x  %

29. Thoraaa anti E itiu ftliu i. ** llir lll»u«« K d it in i nf f in a n c in g  S i liw t l F jc il-  l l lo . "  p. 207.
30. Kentucky S la tu tr i. S tc ikm i U?A"0. II?  MU 117 Hin. 157.015. 157.820, 157.025, 

157 J 30.157J35. I57J40, I57JI5. m il 157 0#A  | |- IN I IN7. I97D.
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where M I‘ -  maximum participation; N -  number o f oupils 
served; SF -  siptaic fou l per pupil (elemental y 70, m iddle HO, 
ju n io r liig li 'JO,senior liig li 100); CHI' -  tost net stpiaic foo l as 
(letcrniined a l least annually liy llie  Kcnliit ky Si liool lliiild iug  
A iiilun ity; % -  varies front 30 pcicent fin those d im  icis hav­
ing llie highest EV per pupil to 70 |>ciccul fo r those districts 
having the lowest E v  per pupil.

CURRE I i r A t  US AND I ’ KO III EM5

I lr t  ween 1929 .10 ami 1976-77 total expenditures tor capital outlay 
and debt service increased from  f  18 to $101 per ADM . Yet, capital 
outlay accounted fo r  10 percent o f the total exjsc-iiclitnre in 1929-30, 
cout|>ared to on ly  6.3 percent in 1976-7/. Interest payments, as a per­
cent o f total expenditures, declined from  1 0  penc il! lo  2.8 percent 
during the saute period. There fore , although school lon s ltuc liu ii and 
related capital projects increased ten fo ld  in cost, capital expenditures
a.id debt service together declined from  20 percent n f the tutal costs 
in  1929-30 to approximately I I . I  percent :n 1976-77."

B o n d  E l e c t io n  R e s u l t s

As noted previously, the primary mechanism used for funding the 
construction o f facilities is the sale o f bonds. .During fiscal year 1977, 
898 school bond elections proposed the sale o f $2.-1 b illion  in public 
school Imntls. Bond issues were approved by the voters i ll 477 o f the 
898 elections, a success ra le o f 55.6 percent.

Between 1964 and 1968, the approval rate o f bonds svas from  a 
low o f G6.G percent (1967) lo  a high o f 71.7 percent (1965). Since 
I9G9 the Tange in the approval rate has been 96.8 percent (I9G9) to 
16.3 percent (1975), w ilh an average o f  52.1 percent. By the late 
1970s, insieail o f volet approval in approximately three o f fou r bond 
elections, on ly one o f  two could claim success.

B o r h o w in c  C o s t s

l l i e  increased cost o f borrowing also has expanded the number nf 
districts in need o f additional state aid. Interest rales arc determined 
hy tonm iiin ily  ty|ie (residential, business, o r  industrial), current out­
standing debt, duration o f repayment period, and lax base available 
fo r repayment. Accordingly, school districts that sell bonds may face 
varied interest rates. In  1977, Aaa bonds sold al an average o f 1.91 
percent, while Aa bonds went fo r 5.55 percent. These rales vacillated

St. N ational Center to r Education S la t ln lo . D i* r il «/ Munition SU Iillla . 1977-7*

•’■""I hinai'ting 1'iihlu St hoot liu ililic t )

as bond security declined; that is, A bonds avciaged .9.1(1 pen cut. 
Ban bonds sold fo r an average o f .6.11 percent, anil lla  Itontls wctc 
matkcied at 5.39 percent.

School districts wete icspuiisihle fo r H I.8 pen cut o f  a ll govern­
mental anil special agency hntiil sales in 1976, although their sales 
accounted fo r on ly G6.1 perm it o f the d o lla r volume. Slate govern­
ments sold bunds at an avctagc o f 5 .6 t pert cut, while sthool districts 
averaged G.3G (aercent (72 basis pou ts gteater— .72 |>ctrnu). County, 
city, town, and other anthoiilies inugril fio iu  6.31 peiceul lo  0 .76 
|>erccnt. N o agency sold Imuits at an avctagc ra le low er than the 
state." Therefore , stales wilh loan piogrnius were generally ab le lo  
reduce total debt service payments, thereby lim iting the signincanl 
increases in interest cost.

Although aggregated data aic not available fo r school bond sales 
since 1977, Iretivcen 1977 anil I9HD Aaa Imutls im leased tit interest 
rate hy 1.01 petcent, Aa Ironds by R7 pelt cut. A bonds hy .21 pcicent. 
anil llaa bonds by .37 p c rcen l."T h r Fedctal Reserve Board repotted 
that during 1978, the prime hank rate rose 1.75 |ierr ent, while top- 
rated slate and local bonds increased .71 percent." By October o f 
1979, the prime rate had increased to 1 15 |> n rriit with many bankers 
predicting a 15 percent level hy I'W II"  T h e ir  estimates were con­
servative, fo r by March I9R0, irilrirst talcs were at Ihe 20 percent 
mark, and by the end o f that year, talcs hail climbed over 21 percent.
C o n s t r u c t io n  C o sts

Coupled with the high interrit talcs fo r Itontls ate the i n f l a t i o n -  
ary costs o f school construction. Displayed in T ab le  2 arc average 
costs per square foot for c ommu t i n g  r lrm m la ty . m idd le , am i high 
schools fo r fiscal years 1975 llitmigli I97K. In  1975, the combined 
average cost per square foot o f the lliic c  rr|K tiicd  types o f  pub lic 
school facilities was $37.91. By 1978. the average rnst per square foot 
hail risen to $50.11, an increase of $12 IH per square foot, o r  .32.1 
|>crrent. Also note that elementaly v lioo l costs insc 2.3.7 perren l du r­
ing the four-year period, while middle ami high u lioo l costs rose 15.3 
and 37.5 pcicent, respectively. F in ihrim ine, the average cost o f  a ll 
school construction increased 32.1 p ro cut during the period.

S2. R lr ln ri l I I . Ilarr. Jlniiil Sstci/«» I ' t ' u i r m fw i ,  W I  N  (W jrhlnRton,
DC: D rpa iim rn t n l l l r a l lh ,  F ilm  at ion. in<l \V*ll»ir. PI7H). p  fi.

S I. Mainly*! Rontl R rcnril iluu tifth F r ln u n i I'^rt
S I. " I f  Yo)»*ic T iyJn jt lo  Rwrnw Mt-nn Nmh," US. AVn* $ m n l IVorhl Hr port IB 

(D rcrm licr I978):?9 80.
S5. “Sky-High In t r a n t  R a in : Any I  l«  I* S. AVis-i *m f I l'o rM  H rporl

22 (October IOT9):99-IOO.
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CUm  r m  S < ju a»k F«kh* i o «  i i i k  
G ow n  i u c i  io n  o r  P u b l i c  S m o o t .  

F a c j u t i l *  >cmi 
Fu c a lYhau  1975-71

FIk i I
Y e ir

E km en liiY  
School 

Co.ll/Sq. Ft.

M ld t lk  
School 

Cosn/Sq. F t.

n ig h  
Si bool 

Co.li/5q. F t.
A venae 

Coill/Sq. F l.

1973 J5S37 133.76 0J66S 137.93
1970 *549 47.39 <024 3724
1977 41.13 47J9 <024 4409
1971 47.43 31.44 50.40 50.11

Souics: Pau l A b r s e w i ,  **I4*cUlo3ul Com iruc itoo : A S n i i i ik a l  Summary** (Varioui 
Yean). AmrrUam Uk~4 « n i Unhtitky, 1976-79.

Due lo  the high cosu o f public school construction, ic is often 
I letter lo  sell bonds, even at extremely high in icrc :: c osts than lu  post- 
|xme construction in anticipation o f a mure favorable Iwod market. 
I f  certain assumptions are made, it is possible fo r school districts to 
make ihe most cost effective decision by using the information dis­
played in T ab le  S. T ire  break-even points were prepared by com­
puting the annual borrow ing rales fo r $1 m illion  at 6, 7 , and 8 per­
cent and applying the same repayment amount to various interest 
rates in  order to derive the tota l interest costs o f the Isond issuer. Fo r 
example, it is cost effective to sell bonds fo r fifteen years at 7 percent 
rather than wait fo r  the possible lowering o f interest rates to 6 per­
cent a '/eat from  selling date assuming the inflation ra le w ill he more 
than 6.B percent. Accordingly, it is cost effective to sell bonds fo r 
twenty-five years at 9 percent rather than svail fo r the possible lower- 
ing o f interest rates to 8 percent a year from  selling date assuming the 
inflation ra le  w ill be more than 10.9 percent.

F i s c a l  E q u a l iz a t io n  L i t ig a t io n

During the last decade, nearly a ll states have ex|>crieucecl litiga­
tion which challenged ihe manner in  svliich stale aid fo r  public e le ­
mentary and secondary schools v a i distributed. T he  lawsuits invari­
ably were filed in oo lh  stale and federal courts hy plaintiffs who re­
sided in districts with lim ited fiscal capacities to finance public 
schools. Plaintiffs sought to have the courts declare unconstitutional 
Ihe system o f financing public education i l l their state and order the 
restructuring o f the slate aid distribution form u la so that the quality 
o f a child's education was not a function o f the wealth o f his neigh­
bors.
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The possibility o f Ihe r.l.iintilli K,''>'»g te lic f through the federal
courts ceased with the laiuhnaik t.i'r . .Vuu /inlunio Independent
School Diilrict v. Rodriguci." 'Ihe llu i lc d  Slates .Supreme Court
observed that the Texas system was innp iii.d ile  hut that education
was no t a fundamental interest nm was the piti|>cily wealth o f a
school district a suspect classifiialinii entitled tu s liic t scrutiny by the courts.

However, several stale court* lin e  it r i l.u rd  ll ie lr  state school 
finance programs unconstitutional m u lri their respective slate con-

M . S in  An lon io  liu lepem lea l Sclicxil IH   M-'-11 11 I I .S . ' l " ( i973)'



slilu lio iis . Most o f the litigation, successful anil unsuccessful," has 
focused on Ihe inequities o i the ciiiicut aid fo iinu la rather than the 
inequities that exist in the maimer in which school disliiets fund the 
eoustiuclion o f their school facilities, lu  those slates that have ex­
perienced successful assaults on stale curicn i aid distribution fo r­
mulas. i l  is like ly that sim ilar litigation will Ice hied challenging sys­
tems o f financing public schuol capital facilities.

D e c l in in g  P u r i L  P o p u l a t io n

Although some o f the urgency to 'm ild public school facilities has 
waned fur thuse states and school districts which are exjierieiicing a 
declining pupil population, (here is still a need fo r (he construction 
o f public school facilities. (O n ly  nine states between 1075 and 1978 
had growth in liie ir elementary school enrollments while on ly nine­
teen had growth in their secondary school enro llm ents.)" In  neatly 
a ll states, there arc districts experiencing significant increases in  en­
ro llm ent. Even those districts with a high rate o f pupil decline have 
sh ifu  in housing patterns which resuii in a continuing need fo r space 
strategically located to serve the pupil |>opulation. Additionally , 
facilities are suffering from  o ld  age and need to be either replaced or 
renovated. (A lthough not related to declining pupil population, 
escalating petroleum costs often dictate expensive school building 
renovation in order to reduce energy expenditures.)

V o t e s *In it ia t e d  T a x  o r  Spen d in g  L im it a t io n s

Spurred by tiie success o f California's Proposition IS , sim ila r 
ellu its have been made in other stales either lo  restrict o r reduce gov­
ernmental spending and taxation. It is like ly that such effoits w ill 
become common i l l the foreseeable future . Pur many school districts, 
however, the predicted catastrophe is already occurring in  regard to 
llie  construction o f public school facilities. W here (ax revolts arc 
threatening, bond ratings are lowered almost immediately resulting 
in an increase in the interest rate that is demanded hy the bond pur­
chaser.

W ilh  further increases in the colt o f borrowing, many additional 
districts are prohibited from  engaging in tiie construction o f school 
facilities. Wealthy districts, in  many stales, iiave low tax rates and are 
less like ly to ex|>ericnce spending restrictions. Poor districts, however.

J7. U t, fo r example. R o ld iuon  ». 01.111, 303 A 5.1 57J (|!I7 J) and I lo i io n  . 
M e tk lll, 332 A2 ii 113 (1973).

tS . ic e  United S u lc i Center lo r  E d u r il lo n  S u lU l lu .  J l/ jrr l o/ £ ,locution  S lt lli l la , 
annua l and unpublished data.

are ofien forced lo  maintain high tax rates because fin a l ab ility (as
iiieasiucd hy piopcity value) is low. As a testill. wealth) tlis liit is ton -
lim ie to build , while poor d iiltiiis make do w ilh existing (o ften  in ­adequate) structures.

C o n il u s io n

Financing school facilities in the I98(ls w ill lie a (hallcnge fu r a ll
school districts. Some will lie fuiiim .ile lo  have a i:illu .iem ly laigc lax
base from  which to wuik or will h r  i c i riv ing  adequate state siqqiotl
to olTset a low tax ability. O ilicii w ill meet the ihallcnge by exetting
extrautdinary tax efforts, while je t o lhc is w ill forgo in itia ling  o r completing capital projects.

Reform  attempts fur capital outlay w ill become m ore common,
hut w ill lake a back seat tu the nunc picssing problem  o f  provid ing
fo r the giowth in rnaintcnaiiie ami operation costs. W ith  sp iia lling
imctesl rates, declining voter sii|>|xut. increasing construction c o s ij ,
and the like , the on ly real hojic lo r low ab ility districts is su te  sup­port.


