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BILL NO;CS HB 189 (HESS) * DATE; March 29, 1988

C o u n c i l  on D om estic  V io le n c e  
and S e x u a l A s s a u l t

HB 189 p ro p o s e s  c h a n g es  w h ich  a d d re s s  c u r r e n t  i n e q u i t i e s  i n  t h e  d iv o r c e  and 
d i s s o l u t i o n  s t a t u t e s .  The C o u n c il  s u p p o r t s  t h e  b i l l ,  b u t  h a s  r e s e r v a t i o n s  
a b o u t S e c t io n  1 (AS 2 5 . 2 4 . 1 4 0 ( c ) ,  S e c t i o n  8 (AS 2 5 . 2 4 . 2 1 0 ( e ) ( 7 )  and S e c t i o n  
13 (AS 2 5 . 2 4 . 2 2 0 ( g ) ( 2 ) .

The p ro p o se d  w o rd in g  in  S e c t io n  1 p r o v id e s  t h a t  t h e  c o u r t  may o r d e r  
m e d i a t i o n ,  b u t  does  n o t  p r o h i b i t  m e d ia t io n  in  c a s e s  w here d o m e s tic  v io le n c e  
h a s  o c c u r r e d .  E f f e c t i v e  m e d i a t i o n  depends on th e  e q u a l i t y  o f  p e r s o n a l ,  
s o c i a l  and econom ic power b e tw een  t h e  p a r t i e s .  V io le n c e  i n  a r e l a t i o n s h i p  
g iv e s  u n e q u a l pow er t o  th e  v i o l e n t  p e rs o n ;  v i o l e n t  men p h y s i c a l ly  c o e rc e  and 
p s y c h o lo g ic a l ly  d o m in a te  and in t i m i d a te  b a t t e r e d  women. We have  c o n c e rn s  
t h a t  women may a g re e  to  m e d ia tio n  th ro u g h  f e a r  and i n t i m i d a t i o n  u n le s s  
m e d ia t io n  i s  p r o h ib i t e d  w here d o m e s tic  v io le n c e  h a s . o c c u r r e d .

I n  S e c t i o n  8,  AS 2 5 . 2 4 . 2 1 0 ( e )  i s  changed  to  r e q u i r e  t h a t  t h e  p e t i t i o n  f o r  
d i s s o l u t i o n  s t a t e  " w h e th e r  a d o m e s tic  v i o l e n t  c o m p la in t  h a s  b een  f i l e d  d u r i n g  
t he  m a r r ia g e  by a member o f  th e  h o u s e h o ld ."  Many women in  v i o l e n t  m a r r ia g e s  
have  n o t  f i l e d  d o m e s tic  v i o l e n t  c o m p la in ts  f o r  a num ber o f  r e a s o n s ,  i n c lu d in g  
th e y  l iv e d  in  r u r a l  a r e a s  w here f i l i n g  w ould  be e x tre m e ly  d i f f i c u l t ,  th e y  f e l t  
i t  w ould  n o t  r e l i e v e  th e  v io le n c e  o r  th e y  do n o t  know how to  f i l e  d o m e s tic  
v io le n c e  c o m p la in ts .  T h u s, i t  w ould be p r e f e r a b l e  to  change t h i s  s e c t i o n  to  
" w h e th e r  d o m e s tic  v io le n c e  h a s  o c c u rre d  in  t h e  m a r r i a g e . "  A ls o , s in c e  c h a n g es  
w ere made in  S e c t io n  13 b u t  n o t  in  S e c t io n  8 , th e  s e c t i o n s  a r e  no lo n g e r  
c o n s i s t e n t .

S e c t io n  13, am ending 2 5 . 2 4 . 2 2 0 ( g ) ( 2 ) ,  r e q u i r e s  a  h e ig h te n e d  l e v e l  o f  s c r u t i n y  
in  d i s s o l u t i o n  a g re e m e n ts  i f  "a  d o m e s tic  v io le n c e  c o m p la in t  h a s  b een  f i l e d  
d u r in g  th e  m a r r ia g e  by a  member o f  th e  f a m ily  o r  t h e r e  i s  e v id e n c e  o f  
s i g n i f i c a n t  d o m e s tic  v io le n c e  d u r in g  th e  m a r r ia g e ."  We q u e s t io n  how th e  c o u r t  
w ould  de’f in e  " s i g n i f i c a n t  d o m e s tic  v io le n c e "  -  b ro k e n  b o n es?  c o n c u s s io n s ?  
V ic tim s  o f  d o m e s t i c  v io le n c e  te n d  to  m in im ize  th e  v io le n c e  t h a t  h a s  o c c u r r e d .  
The C o u n c il  recommends, c h a n g in g  t h i s  s e c t i o n  to  " d o m e s tic  v io le n c e  h a s  o c c u r r e d  
i n  t h e  m a r r i a g e . "

p ju 'd s-C .X  )
A rth u r  E n g l is h  

C om m issioner
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1 ' and d is s o l u ti on  ’ E xe cu tiv e D irector

Council on D omestic V i o l en ce  

and Sexual As sa ul t

The Council on Dc estic Vio lence and Sexual A s s a ul t  supports HB 189. The 

C ou ncil 's e n d o r s e m e n t  and concerns focus on those provi sio ns in S ect ion s 1, 

w  ;« 4, 8, w h ic h s pe c i f i c a l l y  impact victims of do mes ti c violence.

o  H
w  The Council has c onc ern s about Section 1, S ec tio n 25.24. 140 (c)  c onc e r n i ng

h w  m ed iat ion . Th e m a j o r  concern is that the provi sio n for m e d i a t i on  does not

z  <  e xc lu d e  cases in w h i c h  there have been d ome st ic  violence. Eff ect ive

w  w  m e d i a t i o n  depen ds on the e qu al i t y  of pe rsonal, social and ec on om i c  power

s  b etw een  d i sp u t i n g  parties. It is a sel f-d i r e c te d,  r u le -fr ee process w he r e

h o  each p art y is her or his own advocate. Vio l e nc e in a r el at i o n s hi p se r i o u sl y 

w  h  di st o r t s  the p ow e r  balance. Violen t men p hy si c al l y  coe rc e and psychi.-

c  J  l o g i ca l l y  d omi na te  ba tt e r e d  wom en by int imi da ti n g  them into silenc e r eg ar din g

their own or t h eir  c h ild ren 's needs for support, c u s t od y and visitation. Th e 

w o  s a f e t y  an d rights o f  b attered women, however, are not negotiable. T her e f o r e,

q w  the Council urges that at a min imum, an e x c e p ti on  be ins erted +o pr ohi bit

m e d i a t io n  "if do mestic v iolence has occ u r r e d in the marriage".

XXXX-̂I. . . .1. . . . 
Ititlttt

I I I

Se c t i on  A S  2 5 . 24 .2 2 0  8(h)(2) requires a h eig h t en ed  level of s cru tin y in 

di ss ol u t i o n  a gr eem ent s if "a d ome sti c v iol e n ce  c o m p l ai nt  has been filed 

duri ng the m a r r i ag e  by a m e m b e r  of  the ho use hol d."  In relatio nsh ips  w he re  

'tnmn d om e s t i c  v io le nc e  exists, victims often have e xp er i e n c e d  long term intimida-

u »  tion by their spouses and m ay  be so anxious to get free of  the r el at i o n s hi p

m am  tha t the y will agree to a d is sol uti on a g r e e m e n t  on the terms the spouse

u s m t  d ict at es  as the e a s i e s t  w a y  out  for them. In cases of  do mes tic  violence,

m am  e x p e r i e n c e  has shown that the in tim idation that occurs often takes the form

mi: o f  "bra in-  was h i ng " so that the v ic ti m  loses c on f i d e nc e in her a b i l i t y  to

a a a a  m a k e  d e c i si on s  and comes to devalu e her j u d g e m e n t  and her sense of worth.

Yet a w o m a n m a y  a p p ea r to be in a g r e e m en t should she come before the jud ge 

tuam  and is not q u e s t i o n e d  about her u n d e r st an d i n g  and the l on g- ter m con seq ue nc es

a a a a  o f  the agreement. The i ncreased judicial s c ru t i n y cal led  for in this

m a m  l eg isl ati on will f u r t h e r  prote ct victims o f do me st i c  violence.
i n t t H T

, ™  A l t h o u g h  the Council supports the i nclusion of  d ome sti c v io le n c e  as a reason

fa a a t for g r e a t e r  scrutiny, we prefer language w hich  states that a h eig h t en ed  level

of  s c r u t i n y  is req uir ed if "domestic vio len ce has occ ur r e d  in the ma rri ag e. "  

Wi t h  this w ord in g,  a p e t i t i o n e r  could indicate if dom es ti c  vio len ce has 

i j j n  oc curred. With the p res ent  language, the i n fo rma tio n w o u l d  still need to

co m e  fro m  the p e t i t i o n e r  y e t  it w o u l d be ve r y  d i f fi cu l t  to ver i f y  the 

)[n|![[)i i n f or m a t i on  since not all d omestic vi ol e n c e  c omp lai nts  are r ecorded by police.

H”* agencies. Also, in rural and isolated areas w he re  pol ice  p rote cti on is

Q m  s p or ad i c  or  nonex ist ent , victims of do mes tic  v iol en ce  m i g h t  n ev er have had an

o p p o r t u n i t y  to file a complaint. T hese victim s sho uld  still be e n ti tl ed  to 

h e ig h t e n e d  judicial scrutiny.

L
W i l l ia m  Nix 

Acti ng C om m i s si on er
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S T E V E  C O ' V P E R

c

S t a t e  o f  A l a s k a

March 16, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  C o n­
st i t u t i o n ,  I am  t r a n s m i t t i n g  a b i l l  to a m e n d  A l a s k a  s t a t u t e s  
r e g a r d i n g  d i v o r c e  p r o c e e d i n g s  a n d  m a r r i a g e  d i s s o l u t i o n  p r o­
c e e d i n g s .  T h e  b i l l  p r o v i d e s  e x p r e s s l y  for s p o u s a l  s u p p o r t  
a n d  a t t o r n e y  fees to be a w a r d e d  d u r i n g  the p e n d e n c y  o f  d i­
v o r c e  p r o c e e d i n g s .  It a l s o  r e q u i r e s  a g r e a t e r  j u d i c i a l  
s c r u t i n y  o f  m a r r i a g e  d i s s o l u t i o n  a g r e e m e n t s  in s p e c i f i c  s i t­
uat i o n s .  P i t h  s o m e  u f  its c l e a n - u p  a n d  t e c h n i c a l  a m e n d­
me n t s ,  the b i l l  s e e k s  to s i m p l i f y  the d i s s o l u t i o n  s t a t u t e s
by r e m o v i n g  the p r e s e n t  i n c o n s i s t e n c y  in r e f e r e n c e s  to the
d i s s o l u t i o n  p e t i t i o n  b e i n g  " f i l e d "  or b e i n g  " b r o u g h t . "
(Normally, " a c t i o n s "  are " b r o u g h t "  and " p e t i t i o n s "  are
"filed.") A  b r i e f  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n  follows.

In sec. 1, the b i l l  r e p e a l s  a n d  r e e n a c t s  A S  2 5 . 2 4 .140(a) to 
d e a l  m o r e  s p e c i f i c a l l y  w i t h  a t t o r n e y  fees and costs, a n d  to 
s t a t e  t h a t  the c o u r t  m a y  r e q u i r e  o n e  s p o u s e  to p r o v i d e  r e a­
s o n a b l e  s p o u s a l  sup p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ,  as w e l l  
as c h i l d  s u p p o r t ,  d u r i n g  the p e n d e n c y  of  the d i v o r c e  p r o­
ce e d i n g s .  E x i s t i n g  A S  2 5 . 2 4 . 1 4 0 ( b )  a l l o w s  the c o u r t  to r e­
st r a i n  e i t h e r  s p o u s e  f r o m  d i s p o s i n g  of p r o p e r t y  of e i t h e r  
p a r t y  d u r i n g  the p e n d e n c y  of  the action. T h e  bi l l  r e p e a l s  
a n d  r e e n a c t s  A S  2 5 . 2 4 . 1 4 0 ( b )  to p r o v i d e  t h a t  d u r i n g  the 
p e n d e n c y  of the p r o c e e d i n g ,  t h e  c o u r t  m a y  i s s u e  an o r d e r  
r e s t r a i n i n g  a s p o u s e  f r o m  d i s p o s i n g  of  the p r o p e r t y  of e i­
the r  spou s e ,  or m a r i t a l  p r o p e r t y ,  w i t h o u t  the p e r m i s s i o n  of 
the o t h e r  s p o u s e  u n l e s s  t h e r e  is a c o u r t  order. The c o u r t  
m a y  a l s o  o r d e r  t h a t  e a c h  s p o u s e  b e  r e s t r a i n e d  from s u b j e c t­
ing the o t h e r  s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  in the h o u s e­
hol d  to d o m e s t i c  v i o l e n c e ,  t h a t  o n e  s p o u s e  v a c a t e  the m a r i­
tal r e s i d e n c e ,  o r  t h a t  o n e  s p o u s e  be  r e s t r a i n e d  fr o m  c o m m u­
n i c a t i n g  d i r e c t l y  or i n d i r e c t l y  w i t h  the o t h e r  spouse or 
f r o m  e n t e r i n g  a v e h i c l e  in the p o s s e s s i o n  of  o r  o c c u p i e d  by 
the o t h e r  spouse.

P r o p o s e d  A S  25.24 . 140 (c), a l s o  in sec. 1 of the bill, go e s  
o n  to p r o v i d e  t h a t  if b o t h  p a r t i e s  are in agr e e m e n t ,  the



Hon. B e n  G r u s s e n d o r f P a g e  2

c o u r t  m a y  o r d e r  t h e m  to p a r t i c i p a t e  in p e r s o n a l  or fa m i l y  
c o u n s e l i n g  o r  m e d i a t i o n .

The b i l l  a m e n d s  A S  2 5 . 2 4 . 1 6 0 ( a )  (4) to i n c l u d e  r e t i r e m e n t  
b e n e f i t s  and c a r e e r  a s s e t s  in the p r o p e r t y  th a t  m a y  be 
d i v i d e d  at the ti m e  of d i v o r c e .  ( S ection 2 of the bill.)

AS 2 5 . 2 4 . 2 0 0 ( a ) ,  (b) and (c) are t h e n  a m e n d e d  in sec. 3 to
r e f l e c t  that p r o p e r t y  to be d i s t r i b u t e d  in a p r o p e r t y  s e t­
tl e m e n t  in a d i s s o l u t i o n  p r o c e e d i n g  i n c l u d e s  r e t i r e m e n t  b e n­
efi t s  and e t h e r  c a r e e r  asse t s .  A S  2 5 . 2 4 . 2 0 0 ( c )  is al s o  
a m e n d e d  to r e q u i r e ,  t h r o u g h  r e f e r e n c e  t o  A S  2 5 . 2 4 . 2 2 0  ( i ) , 
t h a t  if o n l y  o n e  p a r t y  is r e p r e s e n t e d  b y  an a t t o r n e y ,  if a. 
f a m i l y  m e m b e r  has f-' led a d o m e s t i c  v i o l e n c e  c o m p l a i n t ,  or  if 
t h e r e  are m i n o r  c h i l d r e n  of the m a r r i a g e ,  a s p o u s e  m a y  rot 
w a i v e  h i s  or h e r  r i g h t  to a n s w e r  the p e t i t i o n ,  or to r e c e i v e  
n o t i c e  of  the h e a r i n g .  A  t h i r d  a m e n d m e n t  to AS 2 5 . 2 4 .200(c) 
r e q u i r e s  t h a t  w h e n  a p a r t y  d o e s  e x e c u t e  a w a i v e r  h e  or she 
m u s t  a c k n o w l e d g e  u n d e r  o a t h  t h a t  the d i s s o l u t i o n  p e t i t i o n  
c o n s t i t u t e s  the e n t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s .

S e c t i o n  4 of the b i l l  r e p e a l s  and r e e n a c t s  A S  25.24.210(e) 
to p r o v i d e  that, in. a d d i t i o n  to the s t a t e m e n t s  currently- 
r e q u i r e d  in a d i s s o l u t i o n  o f  m a r r i a g e  p e t i t i o n ,  the p a r t i e s  
m u s t  a l s o  s t a t e  w h e t h e r  e i t h e r  s p o u s e  r e q u i r e s  m e d i c a l  c a r e  
cr t r e a t m e n t ,  w h e t h e r  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  has be e n  
filed d u r i n g  the m a r r i a g e ,  w h e t h e r  e i t h e r  p a r t y  has r e c e i v e d  
the a d v i c e  of legal c o u n s e l ,  anc w h e t h e r  the p e t i t i o n  c o n­
st i t u t e s  the e n t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s .  A r e f e r­
ence to r e t i r e m e n t  b e n e f i t s  and o t h e r  c a r e e r  a s s e t s  has also 
b e e n  added, to c o r r e s p o n d  to e t h e r  a m e n d m e n t s  m a d e  b y  the 
bill.

S e c t i o n  5 of the b i l l  r e p e a l s  ar.d r e e n a c t s  A S  25.24 .220 (b) 
to r e c m i r e  t h a t  b o t h  p a r t i e s  m u s t  a t t e n d  the d i s s o l u t i o n  
h e a r i n g  p e r s o n a l l y  a n d  not t h r o u g h  c o u n s e l  if o n e  p a r t y  is 
r e p r e s e n t e d  b y  c o u n s e l  and the o t h e r  is not, if a d o m e s t i c  
v i o l e n c e  c o m p l a i n t  h a s  b e e n  filed d u r i n g  the m a r r i a g e ,  or if 
t h e r e  are c h i l d r e n  o f  the m a r r i a g e .

AS 2 5 . 2 4 . 2 2 0 ( d )  is a m e n d e d  in sec. 6 to r e q u i r e  that the 
w r i t t e n  a g r e e m e n t s  of s p o u s e s  w h o  h a v e  f i l e d  for d i s s o l u t i o n  
of t h e i r  m a r r i a g e  u n d e r  AS  2 5 . 2 4 . 2 2 0 ( a )  c o n s t i t u t e  the e n­
tire a g r e e m e n t  b e t w e e n  the p a r t i e s .  O t h e r  c o n f o r m i n g  a m e n d­
me n t s  are al s o  m a d e  in A S  2 5 . 2 4 . 2 2 0 ( d ) .  T h i s  s t a t u t e  
c u r r e n t l y  u s e s  the l e g a l e s e  t r i p l e t  "fair, just, and e q u i t a­
ble" as the s t a n d a r d  cor a c c e p t a b l e  a g r e e m e n t s  b e t w e e n  the 
spouses. T h e  b i l l  r e m o v e s  the r e d u n d a n c y  a n d  r e l i e s  s i m p l y  
o n  the w o r d  "just."
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AS 25.24. 220 (g' is a m e n d e d  in sec. 7 o f  the b i l l  to r e q u i r e  
t h a t  the c o u r t ' s  a m e n d m e n t s  to w r i t t e n  a g r e e m e n t s  m u s t  be 
a g r e e d  to b y  b o t h  p e t i t i o n e r s  in w r i t i n g  and o n  the record. 
O t h e r  ccnform.incr a m e n d m e n t s  are a l s o  m a d e  in th i s  s u b­
se c t i o n  .

AS  2 5 . 2 4 . 2 2 0  is f u r t h e r  a m e n d e d  b y  a d d i n g  two n e w  s u b s e c­
tions  t h a t  r e q u i r e  that, for a d i s s o l u t i o n  p e t i t i o n  f i l e d  
u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a ) ,  the c o u r t  w i l l  u s e  a h e i g h t e n e d  l evel 
of  s c r u t i n y  if o n e  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  and the 
o t h e r  is not, if a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  
f i l e d  d u r i n g  the m a r r i a g e  b y  a m e m b e r  c f  t h e  family, o r  if 
t h e r e  are a n y  m i n o r  c h i l d r e n  c f  the m a r r i a g e .  If t h e s e  s p e­
cial conditicr.s d o  n o t  exist, the s t a n d a r d  for the c o u r t ' s  
r e v i e w  w i l l  be th a t  the a g r e e m e n t  is n o t  g r o s s l y  u n j u s t .  
(Section 8 o f  the bill.)

AS 2 5 . 2 4 . 2 3 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  tc r e q u i r e  t h a t  if 
the d i s s o l u t i o n  p e t i t i o n  is net s u b j e c t  to A S  2 5 . 2 4 . 2 2 0 ( h ) ,  
the c o u r t ,  in g r a n t i n g  the d i s s o l u t i o n ,  m u s t  find th a t  rhe 
w r i t t e n  a g r e e m e n t s  r e g a r d i n g  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e­
que n c e s ,  d i v i s i o n  o f  p r o p e r t y  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  
and o t h e r  c a r e e r  assets, and a l l o c a t i o n  o f  o b l i g a t i o n s ,  are 
n o t  g r o s s l y  u n f air. In th i s  c a s e  t h e r e  w o u l d  be  no  c h i l d r e n  
o f  the m a r r i a g e  to c o n s i d e r .  ( Section 9 o f  t h e  bill.)

Sect j or. 9 a l s o  r e p e a l s  and r e e n a c t s  A S  2 4 . 2 4 . 2 3 0 ( b )  to r e­
q u i r e  that, i f  t h e r e  are c h i l d r e n  of  t h e  m a r r i a g e ,  if o n l y  
one p a r t y  is r e p r e s e n t e d  b y  c o u r s e l ,  or if a c o m p l a i n t  for 
d o m e s t i c  v i o l e n c e  has b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e  (i.e., 
if the d i s s o l u t i o n  p e t i t i o n  is s u b j e c t  to A S  2 5 . 2 4 . 2 2 0 ( h ) ,  
the s t a n d a r d  to b e  u s e d  by  the c o u r t  in r e v i e w  o f  t h e  w r i t­
te n  a g r e e m e n t s  is t h a t  the a g r e e m e n t s  a r e  just.

U n d e r  b o t h  A S  2 5 . 2 4 . 2 3 0 (a^ a n d  ( b ) , t h e  c o u r t  m u s t  find t h a t  
the p a r t i e s  u n d e r s t a n d  the n a t u r e  a n d  c o n s e q u e n c e s  of  t h e i r  
a c t i o n  a n d  t h a t  t h e y  e n t e r e d  i n t o  the a g r e e m e n t s  v o l u n t a r i l y  
and fr e e  from c o e r c i o n .

T h e  l a n g u a g e  of  e x i s t i n g  A S  2 5 . 2 4 . 2 3 0 ( b )  (g) a p p e a r s  as
I£  2 5 . 2 4 . 2 3 0 ( c )  —  (h) in the a t t a c h e d  b i ll, w i t h  so m e  m i n o r  
c o r r e c t i o n s  and c o n f o r m i n g  l a n g u a g e  c h a n g e s .  ( S ection 9 of 
the bill.)

AS 2 5 . 2 4 . 2 5 0  is a m e n d e d  in sec. 10 by  a d d i n g  a n e w  s u b s e c­
tion  t h a t  r e q u i r e s  t h a t  t h e  f o r m s  or  i n s t r u c t i o n s  p r e p a r e d  
b y  the D e p a r t m e n t  c f  L a w  a n d  the A l a s k a  C o u r t  S y s t e m  for u s e  
by  the p u b l i c  m u s t  s p e c i f y  t h a t  the d i s s o l u t i o n  p e t i t i o n  
c o n s t i t u t e s  the e n t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s ,  and
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the f o r m s  or i n s t r u c t i o n s  m u s t  p r o v i d e  e x a m p l e s  o f  the k i n d s  
of p r o p e r t y  e n d  o b l i g a t i o n s  t h a t  are s u b j e c t  to d i s t r i b u­
tion.

S e c t i o n  11 of the b i l l  adds a n e w  s e c t i o n  to AS 25.24 tc 
d e f i n e  " c a r e e r  a s s e t s . "  T h a t  t e r m  r e l a t e s  to the p e t i t i o n­
ers' p r o p e r t y ,  a n d  is a d d e d  to A S  25.24 in s e v e r a l  p l a c e s  by 
the b i ll, as d e s c r i b e d  in this letter.

I b e l i e v e  t h a t  the c h a n g e s  p 
in g r e a t e r  j u s t i c e  in d i v o r

c e r e

ed in t h i s  b i l l  w i l l  r e s u l t  
dissol^tftTbn p r o c e e d i n g s .

re C o w p e r  
Governor
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H O U S E  B I L L  189

T h e r e  are f i v e  a r e a s  in w h i c h  H B  189 d i f f e r s  f r o m  SCS C S H B  496 
( P i n ) , a b i l l  w h i c h  w a s  b e f o r e  the l e g i s l a t u r e  d u r i n g  t h e  14th 
L e g i s l a t i v e  S e s s i o n .  T h e  c h a n g e s  . r e s u l t e d  f r o m  i n t e r i m  r e v i e w  
a n d  r e c o m m e n d a t i o n s  p r o v i d e d  b y  t h e  A l a s k a  C o u r t  S y s t e m  a n d  the 
F a m i l y  L a w  S e c t i o n  of t h e  A l a s k a  B a r  A s s o c i a t i o n ,

I. H B  189 c h a n g e s  t h e  c a t e g o r i e s  t h a t  t r i g g e r  h e i g h t e n e d  
s c r u t i n y  in d i s s o l u t i o n  c a s e s ,  r e d u c i n g  t h e  n u m b e r  of 
s i t u a t i o n s  f r o m  f i v e  to three. T h e  s i t u a t i o n s  w h i c h  w i l l  
t r i g g e r  h e i g h t e n e d  s c r u t i n y  a r e  ifi

1) o n e  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  and t h e  o t h e r  is 
not;

2) a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  the 
m a r r i a g e  b y  a m e m b e r  o f  t h e  family; or

3) t h e r e  are a n y  m i n o r  c h i l d r e n  o f  the m a r r i a g e .

T h e s e  c h a n g e s  w e r e  a r r i v e d  a t  a f t e r  c o n s i d e r a b l e  d i a l o g u e  
w i t h  r e p r e s e n t a t i v e s  o f  t h e  A l a s k a  C o u r t  S y s t e m .  T h e r e  w a s  
g e n e r a l  a g r e e m e n t  t h a t  t h e  p r o v i s i o n s  w o u l d  p r o v i d e  
i n c r e a s e d  p r o t e c t i o n  o f  t h e  i n t e r e s t s  o f  t h o s e  p a r t i e s  w h o  
m i g h t  b e  m o r e  v u l n e r a b l e  a n d  w o u l d  a l s o  b e  a d m i n i s t r a t i v e l y  
" d o - a b l e , "

• t 5L.
II. H B  189 .. efcenges th e  p r o v i s i o n s  r e l a t i n g  to h e i g h t e n e d  

j u d i c i a t ^ i i a r u t i n y  to m a k e  it c l e a r  t h a t  in t h e  t h r e e  a r e a s  
m e n t i o n e d ' i n  I. above, t h e  c o u r t  w i l l  e x a m i n e  a g r e e m e n t s  to 
d e t e r m i n e  t h a t  t h e y  a r e  " j u s t . "  In a l l  o t h e r  c a s e s  the 
c o u r t  w i l l  c o n t i n u e  t o  u s e  t h e  p r e s e n t  c r i t e r i o n ,  t h a t  is, 
to e n s u r e  t h a t  t h e y  are "not g r o s s l y  u n f a i r , "

III. HB 189 w o u l d  m a k e  it m a n d a t o r y  for b o t h  p a r t i e s  t o  a p p e a r  at 
a d i s s o l u t i o n  h e a r i n g  o n l y  in t h e  a b o v e  t h r e e  s i t u a t i o n s  
w h e r e  h e i g h t e n e d  j u d i c i a l  s c r u t i n y  is r e q u i r e d .

PHCNE 
(807) 5«l-4JtJ7



House Bill 189 
Page Two

IV, HB 189 removes provisions relating to Name Change in Divorce 
or Annulment which had been included in SCS CSHB 496 (Fin), 
The Alaska Court System indicated that current procedures 
work well for all parties and that the changes suggested 
would be more cumbersome for parties seeking the change as 
well as for the courts. At their suggestion, the section 
was removed,

V, "Career assets" pertain to both the divorce and dissolution 
statutes in HB 189. In last session's bill only dissolution 
statutes were affected, Members of the Alaska Bar 
Association suggested that this was a more consistent approach,

Submitted by:

Alaska Women's Commission
April 27, 1987



T E S T I M O N Y  - H B  189

Honorable Committee Members April 27, 1987

Subject: Amendment to Statute 25.24.150 Ref. 11.B. 189

The State of Alaska (Governor Steve Cowper) categorically states that 
its' Courts award custody governed by the Best Interests of the child.
For this to be true, the following amendment must be implemented without 
delay. This amendment will allow and ensure the best interest of children 

are, in fact, represented and upheld by our Courts.

Amendments to Alaska Statute 25.24.150

Addition's: Underscored

Add item number (7) to 25.24.150

t
(7) If child custody is not in agreement with each parent, then in the 

child's best interest, the Court shall request an investigation by 
Ad Litum. The Court will award custody per Ad Litum's recommendations.

This necessary amendment will support the people's (including childrens) 
and Legislatures intent of 1982. It will also be beneficial in curtailing 
degenerating disolutionment litigation and in turn support constructive 

mediation.

We must remember that to date, the children's best interest's are seldom 
represented to the Court.

The Ad Litum will investigate the child to detennine need and preference and 
investigate parent's to determine desire, fitness and "ability to provide 
for the child's well-being and report to the Court, custody arrangement 
that will solely be in the child's beut interest!

Opposing Councils represent their clients best interests only. They do 
not represent the child! This situation leaves the Court to render a decision 
based on disputes of divorcing parents and councils, which does not address 
the well-being of the child. It forces the Court to render a decision based 
on unsubstantiated and non-relevant facts.

465-2086

P.O. B o x  964
D o u g l a s ,  A l a s k a  99824



H o n o r a b l e  C o m m i t t e e  M e m b e r s A p r i l  2.', 1987

Subject: Amendment to Statute 25.24.150 Ref. H.B. 189

The State of Alaska (Governor Steve Cowper) categorically states that 
its' Courts award custody governed by the Best Interests of the child.
For this to be true, the following amendment must be implemented without 
delay. This amendment will allow and ensure the best interest of children 

are, in fact, represented and upheld by our Courts.

Amendments to Alaska Statute 25.24.150

Addition's: Underscored

Add item number (7) to 25.24.150

(7) If child custody is not in agreement with each parent, then in the 

child's best interest, the Court shall request an investigation by 
Ad Litum. The Court will award custody per Ad Litum's recommendations.

This necessary amendment will support the people's (including childrens) 
and Legislatures intent of 1982. It will also be beneficial in curtailing 
degenerating disolutionment litigation and in turn support constructive 

mediation.

We must remember that to date, the children's best interest's are seldom 

represented to the Court.

The Ad Litum will investigate the child to determine need and preference and 
investigate parent's to determine desire, fitness and ability to provide 
for the child's well-being and report to the Court, custody arrangement 

that will solely be in the child's best interest!

Opposing Councils represent their clients best interests only. They do 
not represent the child! This situation leaves the Court to render a decision 
based on disputes of divorcing parents and councils, which does not address 
the well-being of the child. It forces the Court to render a decision based 

on unsubstantiated and non-relevant facts.

465-2086

V O.



Subject: Amendment to Statute 25.24.150 Ref. H.B. 189

H o n o r a b l e  C o m m i t t e e  M e m b e r s  A p r i l  24, 1987

In reference to H.B. 189 directly, or if Bill is split. Said vehicle must be 
used to ammend statute custody language to ensure award of joint physical custody 
by Court, when minor(s) has stated this preference and is also recommended, after 
investigation of case, by Ad Litum. Necessary statute language follows. We hope., 
for this States childrens well-being, you will use it! It is the right thing 

to do.

It was the intent of the people and Legislature, in 1982, after in-depth study, 
to adopt this basis of fair equality in behalf of minor's well-being. It would 
also save the State millions of dollars in administration, litigation and policing 
of support, movement of children to other states and/or countries, delinquency 
and crimes of all varieties by minors, seven years old and up. Unfortunately, 
this has yet to occur, due to inadequate and non-specific statute language.

A decision for custody award, during initial dispute or modification, if truely 
addressing minor(s) well-being, is an easy one to make when adhering to specific 
law and not allowing the entrance of bias, selfishness and facts not directly 
related to minor(s) well-being. We must remember that custody disputes are the 
root issue of most disolutions. However, reality is quite different from retoric. 
Council may use the argument that they follow the adversary process to inform 
Court of relevent facts. Over ninety percent of the Lime their alledged facts 
have no nexus between law, minor's well-being and truth. Children do not get 
benefit of Jury to decide. They get an individual who may or may not be biased, 
whom may or may not consider proper facts and the child's well-being only.

For Example, I will quote just two of many attorney's who have similarly stated, 
"Facts presented in Court have nothing to do with right, wrong, truth or honesty, 
in winning a case. It has to do with who's the best liar!" Quote-unquote, Phil 

Wiedner and Ron Drathman.

We must have, at least, the reality of care and equality for minor's, otherwise 
the State is guilty of abuse of minor's, via mental cruelty. This causes not 
only grievious despair and anguish of our minor's, but creates disrespect of laws 
by minor's. As the State has, in no uncertain terms, let minor's know that no 
one really cares and that our laws are meaningless, through unrealistic custody 
decisions. Children don't get divorced, parents do!

Please review and utilize the following amendment, as it is, 1. In the best 
interests for the well-being of the children of this State, and 2. Will assist 
in curtailing disputes of divorcing parties and help avoid mental and possible 
physical abuse of one another, and 3. Will assist in curtailing the workloads



( 2 )

of our Departments of Revenue, child support enforcement division, Health and 
Social Services, family and youth service division, Public Safety, State Trooper 

Division, law's, Court System, as well as all other related political subdivision 
services, dealing with domestic relations and violence. This equals millions 
of dollars saved on administrative and personnel costs by making children happy 

by addressing their well-being, instead of bias, selfishness and or vengence which 

has absolutely nothing to do with facts directly related to children(s) well-being.

AMENDMENTS TO ALASKA STATUTE 25.24.150 

Addition's underscored:

Deletion's [ bracketed ]:

Add last sentence to 25.24.150(a)

Equal physical custody of minor(s) shall be awarded when it is the minor(s) pre­
ference and recommended by Ad Litum, as it is considered to be in the minor(s) 

best interests for well-being:

Add the work only to 24.24.150(c)

(c) The court shall determine custody in accordance with the best interests of 

the child under AS 25.20.060 - 25.20.130. In determining the best interest of 
the child the court shall only consider

Add/Delete to 25.24.150 (3)

(3) The child's stated preference if the child is [ of sufficient age and capacity 
to form a preference ] age seven (7) years or older and the investigating Ad Litum 
concurs. Ad Litum's recommendation if child is uner age seven (7).

Sincerely,

Uanet Wiley 
P.O. Box 964 
Douglas, Ak. 99824



1987 LEGISLATIVE PROPOSAL REQUEST

Requested By: Janet L. Wiley DATE: January 12, 1987

Address: P.O. Box 964 Phone #: 364-3641

SUBJECT OF PROPOSED BILL:

Necessary amendments to Alaska Statute 25.24.1 to clarify Legislative intent. 
Referrence: Chapter 88 SLA 1982.

«I «» «■

V

SUMMARY/EkJLANATION OF INTENT: (Why is legislation requested? Explain
need. Attach additional sheet if necessary.)

To direct the court system in no uncertain terms To award custody based on 
minor(s) preference, Ad Litum1s recommendations and parents ability and desire 
to care for and meet the best interests of minor(s) well-being.

See attachment 1-3 

ESTIMATED FISCAL IMPACT:

Capital: -o-

Operating; _o-

Savings: Would be gained by the Court System, Dept, of Revenue and Dept.
of Health and Social Services. Both would be spending much less time in dealing with 
Domestic Relation? ?nd Delinquency cases. . . . .  .
Has this or a similar bill b e e n  introduced, but not passed, in the
Legislature in previous session? NO______________________________

Has it been drafted but not introduced? Nn__________________________
If so, please attach copy of approved draft, and list the Department 
of Law file number.

377 - -

Why wasn't it passed?

Rate the bill's importance to the State.

It's importance is number one (1) in priority just as dealing with revenue short 
falls. The children of this State must be allowed well-being by the State, as 
intended by existing law, as the children of the Statetare it's future.

Signature: _____

Title: Loan/Branch Secretary. Alaska Federal Savings & Lc

Governor's Office recaimendation:



STEVE C Q W P E P
G O V E R N O R

S  t  a  t  e  o f  A l a s  k  a
o f f i c e  o f  t h e  g o v e r n o r  

J C S E A U

J a n u a r y  16, 1987

Ms. J a n e t  L. W i l e y  
P.O. B o x  964 
D o u g l a s ,  A K  99824

D e a r  Ms. W i l e y :

Y o u r  r e q u e s t  for l e g i s l a t i v e  r e v i s i o n  r e g a r d i n g  d i v o r c e  and 
c h i l d  c u s t o d y  p r o c e e d i n g s  w a s  r e f e r r e d  to m y  o f f i c e  by  
G o v e r n o r  C o w p e r .

L e g i s l a t i o n  h a s  b e e n  p r e p a r e d  for i n t r o d u c t i o n  u n d e r  t h e  
G o v e r n o r ' s  s p o n s o r s h i p  d e a l i n g  w i t h  d i v o r c e  a n d  d i s s o l u t i o n  
p r o c e e d i n g s .  T h i s  w i l l  o p e n  a r e a s  o f  t h e  l a w  d e a l i n g  w i c h  
c h i l d  c u s t o d y ,  c r e a t i n g  an  o p p o r t u n i t y  f o r  d i s c u s s i o n  o f  
y o u r  c o n c e r n s  d u r i n g  t h e  l e g i s l a t i v e  p r o c e s s .  P a r t i e s  
i n t e r e s t e d  in " m e d i a t i o n "  i n  c h i l d  c u s t o d y  p r o c e e d i n g s  h a v e  
a l s o  e x p r e s s e d  an  i n t e r e s t  i n  n e w  l e g i s l a t i o n ,  a n d  w e  h a v e  
l i k e w i s e  d i r e c t e d  t h e i r  i n t e r e s t  t o w a r d  t h i s  l e g i s l a t i v e  
v e h i c l e .

T h e  l e g i s l a t i o n  in q u e s t i o n  w i l l  u n d o u b t e d l y  b e  a s u b j e c t  oj 
h e a r i n g s  b y  the H o u s e  o r  S e n a t e  J u d i c i a r y  c o m m i t t e e . Y o u  
m a y  w i s h  t o  w a t c h  for i n t r o d u c t i o n  o f  t h i s  m e a s u r e  and 
n o t i f y  t h e  c o m m i t t e e  of f i r s t  r e f e r r a l  o f  y o u r  i n t e r e s t .

> linear e l y ,

MiOce B r a d n e r  
L e g i s l a t i v e  L i a i s o n  

f o r  t h e  G o v e r n o r



Representative Fran Ulmer April 21, 19S7
P.O. Box V 
Juneau, Ak. 99811

Subject: H.B. 189

Dear Representative Ulmer:

" E C E I , E ° * » 2 2 a ,

In reference to H.B. 189 directly, or if Bill is split. Said vehicle must be 
used to ammend statute custody language to ensure award of joint physical custody 

by Court, when minor(s) has stated this preference and is also recommended, after 
investigation of case, by Ad Lif--:i. Necessary statute language follows. We hope 
for this States childrens well-being, you will use it! It is the right thing 
to do.

It was the intent of the people and Legislature, in 1982, after in-depth study, 
to adopt this basis of fair equality in behalf of minor's well-being. It would 
also save the State millions of dollars in administration, litigation and policin 
of support, movement of children to other states and/or countries, delinquency 
and crimes of all varieties by minors, seven years old and up. Unfortunately, 
this has yet to occur, due to inadequate and non-specific statute language.

A decision for custody award, during initial dispute or modification, if truelv 
addressing minor(s) well-being, is an easy one to make when adhering to specific 
law and not allowing the entrance of bias, selfishness and facts not directly 
related to minor(s) well-being. We must remember that custody disputes are the 
root issue of most disolutions. However, reality is quite different from retoric 
Council may use the argument that they follow the adversary process to inform 
Court of relevent facts. Over ninety percent of the time their alledged facts 
have no nexus between law, minor's well-being and truth. Children do not get 
benefit of Jury to decide. They get an individual who may or may not be biased, 
whom may or may not consider proper facts and the child's well-being only.

For Example, I will quote just two of many attorney's who have similarly stated, 
"Facts presented in Court have nothing to do with right, wrong, truth or honesty, 
in winning a case. It has to do with who's the best liar!" Quote-unquote, Phil 
Wiedner and Ron Drathman.

We must have, at least, the reality of care and equality for minor's, otherwise 
the State is guilty of abuse of minor's, via mental cruelty. This causes not 
only grievious despair and anguish of our minor's, but creates disrespect of laws 
by minor's. As the State has, in no uncertain terms, let minor's know that no 
one really cares and that our laws are meaningless, through unrealistic custody 
decisions. Children don't get divorced, parents do!

Please review and utilize the following amendment, as it is, 1. In the best 
interests for the well-being of the children of this State, and 2. Will assist 
in curtailing disputes of divorcing parties and help avoid mental and possible 
physical abuse of one another, and 3. Will assist in curtailing the workloads



of our Departments of Revenue, child support enforcement division, Health and 
Social Services, family and youth service division, Public Safety, State Trooper 
Division, law's, Court System, as well as all other related political subdivision 
services, dealing with domestic relations and violence. This equals millions 
of dollars saved on administrative and personnel costs by making children happy 
by addressing their well-being, instead of bias, selfishness and or vengence which 
has absolutely nothing to do with facts directly related to children(s) well-being.

Thank you for your assistance. It is past time that a decision for minor(s) well­
being be made by said minor(s) and the hands on case study reality of Ad Litum, 
rather than a Judge making decisions on assumption. Anyone who supports fairness, 
equality and cares about children can support this very right and needed change.
The children deserve it and everyone benefits.

AMENDMENTS TO ALASKA STATUTE 25.24.150 

Addition's underscored:

Deletion's [ bracketed ]:

Add last sentence to 25.24.150(a)

Equal physical custody of minor(s) shall be awarded when it is the minor(s) pre­
ference and recommended by Ad Litum, as it is considered to be in the ninorts) 
best interests for well-being:

Add the word only to 24.24.150(c)

(c) The court shall determine custody in accordance with the best interests of
the child under AS 25.20.060 - 25.20.130. In determining the best interest of
the child the court shall only consider

Add/Delete to 25.24.150 (3) L

(3) The child's stated preference if the child is [ of sufficient age and capacity
to ff>T-m a preference ] age seven (7) years or older and the investigating Ad Litum 
concurs. Ad Litum's recommendation if child is under age seven (7).

Sincerely,

P.O. Box 964 
Douglas, Ak. 99824 
789-3942

Attachment



§ 25 .24 .150 A l a s k a  S t a t u t e s § 25.24 .150

^Sec. 25.24.150. Judgments for custody, (n) In an action for 
divorce or for legal separation or for placement of a child when one or 
both parents have died, the court may, if it has jurisdiction under AS 
25.30.020, and is an appropriate forum under AS 25.30.050 and 
25.30.060, during the pendency of the action, or at the final hearing or 
at any time thereafter during the minority of a child of the marriage, 
make, modify, or vacate an order for the custody of or visitation with 
the minor child that may seem necessary or proper, including an order 
that provides for visitation by a grandparent or other person if that is 
in the best interests of the child.
(b) If a guardian ad litem for a child is appointed, the appointment 

shall be made under the terms of AS 25.24.310(c).
(c) The court shall determine custody in accordance with the best 

interests of the child under AS 25.20.060 —  25.20.130.tIn determining 
the best interests of the child the court shall consider'
(1) the physical, emotional, mental, religious, and social needs of the 

child; -
(2) the capability and desire of each parent to meet these needs;
(3) the child’s preference if the child is of sufficient age and capacity 

to form a preference; ' - ' *
(4) the iove and affection existing between the child and each parent;

(5) the length of time the child has lived in a stable, satisfactory 
environment and the desirability of maintaining continuity:
(6) the desire and ability of each parent to allow an open and loving 

frequent relationship between the child and the other parent.
(d) In awarding custody the court may consider only those facts that 

directly affect the well-being of the child. . - ■ ........
(e) Notwithstanding the provisions of (d) of this section, in awarding 

custody the court shall comply with the provisions of 25 U.S.C. 1901 —  
1963 (P.L. 95-608, the Indian Child Welfare Act of 197S). (§ 1 ch 160 
SLA 1968; a m  § 1 ch 167 S L A  1975; a m  § 2 ch 61 SLA 1977; a m  § 1 
ch 63 SLA 1977; a m  § 1 ch 15 SLA 1982; a m  §§ 2, 3 ch 88 SLA 1PS21

R ev iso r's  no te9 . —  F o rm e rly  AS may seem necessary or proper" fo r "which 
09.55.205. Renumbered in  1983. • mav seem necessary or proper and m .iv at

C ross re fe rences . -  F o r in tent o f 1982 timc ”  vacate lhc ' .:n
amendments, toe 5  1 .  ch. 88, SLA  1982, in ^ b s e c l l o n  ( a ) - and , 8 U t ^ ! ‘ U U ? a  . !; = T  

the Temporary and Special Acta; fo r a p ° \ 0 . -A " - , -enforcement o f v isitation rights , see AS .05 .130 c) fo r AS l . o o . l o J  ano
25 2-* , 00 • inserted ls appointed, the appointment

* ! * in subsection (b).
E ffe c t o f am endm en ts . —  The first 

19S2 amendment designated the form er The second 1932 amendment, in sub.-ec-
first sentence as subsection (a ), the second lion  (c), substituted "under AS 25 23.060
sentence as subsection (b ), and Lhe rest o f —  25 .20 .130" for "neither parent is er.ti-
the section as subsection (c ), inserted "o r tied to preference os a matter o f right in
for placement o f a child when one or both awarding custody o f the child ’  at the end
parents have died" and "m odify, o r vacate" o f  the firs t  sentence, deleted "a ll re levant
in subsection (a), substituted "a child o f factors including" from the end o: the
the m am age”  fo r "any child o f the mar- introductory language in the second sen-
riagc,”  and the language beginning "that tence, added " i f  the child is o f sufficient



COMMITTEE:
H o u s e  H E S S  C o m m i t t e e

DATE: A p r i l  28, 1987 (Tue.)

O f f i c i a l  B u i i n t w a

NAME
u
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Subject of meeting:
H B  189 - D i v o r c e  a n d  D i s s o l u t i o n  P r o c e d u r e s  
SB 1 - R i g h t s  o f  B l i n d  a n d  D i s a b l e d  P e r s o n s  
SB 78 - M o t o r  V e h i c l e s ;  H a n d i c a p p e d  P a r k i n g  
HB 260 - S m o k e l e s s  T o b a c c o
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H U S B A N D  A N D  W I F E  J O I N T L Y  F I L I N G  
(AND T H E R E  A R E  N O  M I N O R  O R  D E P E N D E N T  C H I L D R E N  O F  THE M A R R I A G E )

I. W H A T  IS " D I S S O L U T I O N  O F  M A R R I A G E ? "

A l a s k a  S t a t u t e s  2 5 . 2 4 . 2 0 0 - 2 5 . 2 4 . 2 6 0  p r o v i d e  a "no fa u l t "
p r o c e d u r e  for d i s s o l u t i o n  of m a r r i a g e  w h e n  b o t h  h u s b a n d  and 
w i f e  a g r e e  to e n d  the m a r r i a g e .  A d e c r e e  o f  d i s s o l u t i o n  of 
m a r r i a g e  h a s  the same force and e f f e c t  as a d e c r e e  of 
d ivorce. T h e  so l e  g r o u n d  for d i s s o l u t i o n  of m a r r i a g e  is that 
an i n c o m p a t i b i l i t y  of t e m p e r a m e n t  has c a u s e d  the i r r e m e d i a b l e  
b r e a k d o w n  of the m a r r i a g e .  T h i s  m e a n s  t h e r e  is no  c h a n c e  of
s a v i n g  the m a r r i a g e  b e c a u s e  the h u s b a n d  and w i f e  c a n n o t  get
along.

II. U N D E R  W H A T  C I R C U M S T A N C E S  C A N  D I S S O L U T I O N  OF M A R R I A G E  
P R O C E D U R E S  B E  USED?

T h e s e  p r o c e d u r e s  can be u s e d  o n l y  w h e n  at least o n e  p e t­
it i o n e r  is a n  A l a s k a  r e s i d e n t .  This g e n e r a l l y  m e a n s  p h y s i c a l  
p r e s e n c e  w i t h i n  the state a n d  an i n t e n t  to remain. No 
s p e c i f i c  d u r a t i o n  of r e s i d e n c e  is r e q u i r e d .  A  p e r s o n  s e r v i n g  
in the m i l i t a r y  w h o  has n o t  e s t a b l i s h e d  r e s i d e n c y  m a y  u s e  
t h e s e  p r o c e d u r e s  if he or she h a s  b e e n  c o n t i n u o u s l y  s t a t i o n e d  
in a m i l i t a r y  b a s e  or i n s t a l l a t i o n  in the s t a t e  for o n e  y e a r  
or m o r e .

If t h e s e  c i r c u m s t a n c e s  a n d  those d e s c r i b e d  in S e c t i o n  I a b o v e  
are n o t  met, d i s s o l u t i o n  p r o c e d u r e s  c a n n o t  b e  used. F u r t h e r  
l e g a l  i n f o r m a t i o n  c o n c e r n i n g  a l t e r n a t i v e s  to the d i s s o l u t i o n  
p r o c e d u r e s  m a y  be o b t a i n e d  f r o m  an a t t o r n e y .  The c o u r t  m a y  
n o t  gi v e  l e g a l  advice.

A  h u s b a n d  a n d  w i f e  m a y  j o i n  in a p e t i t i o n  for d i s s o l u t i o n  of 
m a r r i a g e  o n l y  if they r e a c h  a g r e e m e n t  as to ea c h  of the 
f o l l o w i n g  m a t t e r s :

P r o p e r t y

1. T h e  d i s t r i b u t i o n  of all j o i n t l y  o w n e d  r e a l  and 
p e r s o n a l  property;

2. T h e  r e d i s t r i b u t i o n ,  if any, o f  all s e p a r a t e l y  o w n e d  
r e a l  a n d  p e r s o n a l  p r o p e r t y ;

3. T h e  p a y m e n t  o f  s p o u s a l  s u p p o r t  ( "alimony") if any;
4. T h e  t a x  c o n s e q u e n c e s  r e s u l t i n g  f r o m  t h e s e  a g r e e m e n t s .

D e b t s

1. T h e  p a y m e n t  of all u n p a i d  o b l i g a t i o n s  a l r e a d y
i n c u r r e d  b y  e i t h e r  or b o t h  s pouses;

2. T h e  p a y m e n t  of o b l i g a t i o n s  w h i c h  m a y  be i n c u r r e d
j o i n t l y  in the future.

III. W H A T  A R E  T H E  C O S T S  IN F I L I N G  F O R  D I S S O L U T I O N ?

T h e r e  is a $70 f i l i n g  fee. If y o u  c a n n o t  a f f o r d  this fee,
y o u  m a y  a s k  the c o u r t  c l e r k  for the f o r m  for r e q u e s t i n g  
e x e m p t i o n  f r o m  p a y m e n t  of the f i l i n g  fee ( form T F - 9 2 0 ) .

IV. W H A T  A R E  T H E  S T E P S  IN T H E  D I S S O L U T I O N  P R O C E D U R E ?

A. F i l i n g  a P e t i t i o n  for D i s s o l u t i o n .

The h u s b a n d  a n d  w i f e  m u s t  c o m p l e t e

1. a P e t i t i o n  For D i s s o l u t i o n  of M a r r i a g e :  H u s b a n d  and
W i f e  (Form PR-100) and

2. a C e r t i f i c a t e  of A b s o l u t e  D i v o r c e  o r  A n n u l m e n t  (form 
V S - 4 0 1 )  (complete the e n t i r e  f o r m  e x c e p t  for lines 
15-18, w h i c h  w i l l  b e  c o m p l e t e d  b y  the c o u r t  f o l l o w i n g
— < * —   ---------- . r  ^  j _____________
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O p t i o n a l :  T h e  p a r t i e s  m a y  a l s o  w a n t  to fi l l  out and file
f o r m  D R - 2 5 0 ,  f i n a n c i a l  D e c l a r a t i o n , in o r d e r  to gi v e  a 
m o r e  c o m p l e t e  d e s c r i p t i o n  of t h e i r  f i n a n c i a l  sit u a t i o n .  
T h i s  f o r m  is a v a i l a b l e  at the c l e r k s  office.

T h e s e  f orms m u s t  th e n  be  s u b m i t t e d  to the c l e r k ' s  office. 
The c o u r t  c l e r k  w i l l  a s s i g n  a c a s e  n u m b e r  to the p e t i t i o n  
w h i c h  m u s t  b e  w r i t t e n  at the top o f  all o t h e r  forms s u b­
s e q u e n t l y  filed.

A f t e r  the p e t i t i o n  is filed, a n y  of the terms of the 
p e t i t i o n  m a y  b e  a m e n d e d  if b o t h  h u s b a n d  a n d  w i f e  a g r e e
a n d  c o m p l e t e  the A m e n d m e n t  of A g r e e m e n t  f o r m  (DR-115).
The f o r m  W i t h d r a w a l  of A g r e e m e n t  (DR-120) m a y  be u s e d  by 
a p e t i t i o n e r  w h o  w i s h e s  to w i t h d r a w  f r o m  the a g r e e m e n t
b e f o r e  a d e c r e e  is signed. If the a g r e e m e n t  is w i t h­
drawn, the ca s e  w i l l  b e  d i s m i s s e d .

B. The H e a r i n g .

A t  the ti m e  of f i l i n g  the p e t i t i o n ,  the p a r t i e s  m u s t
c h e c k  w i t h  the c l e r k ' s  o f f i c e  f o r  i n s t r u c t i o n s  on s e t t i n g  
a h e a r i n g  date. T h e  h e a r i n g  w i l l  be at a t i m e  a c c e p t a b l e  
to the p e t i t i o n e r s  a n d  at l e ast 30 days a f t e r  the f i l i n g  
of the p e t i t i o n .

A t  l e a s t  o n e  p e t i t i o n e r  m u s t  p e r s o n a l l y  a t t e n d  the 
h e a r i n g .  T h e  s p o u s e  n o t  a t t e n d i n g  the h e a r i n g  m u s t  si g n  
an A p p e a r a n c e  a n d  W a i v e r  of N o t i c e  o f  H e a r i n g  (form 
DR-1“W 7

E i t h e r  s p o u s e  m a y  h a v e  an a t t o r n e y  at the he a r i n g ,  but 
n o n e  is r e q u i r e d .

At the h e a r i n g ,  the c o u r t  w i l l  q u e s t i o n  the p e t i t i o n e r  or 
p e t i t i o n e r s  to d e t e r m i n e  w h e t h e r  t h e y  f u l l y  u n d e r s t a n d  
the n a t u r e  a n d  c o n s e q u e n c e s  of the p r o c e e d i n g ,  w h e t h e r  an 
i n c o m p a t i b i l i t y  of t e m p e r a m e n t  has c a u s e d  the b r e a k d o w n  
of the m a r r i a g e ;  a n d  w h e t h e r  the t e r m s  of  the a g r e e m e n t  
b e t w e e n  the s p o u s e s  are e q u i t a b l e .

T he j u d g e  m a y  a m e n d  the a g r e e m e n t s  b e t w e e n  the spouses, 
but o n l y  if b o t h  p e t i t i o n e r s  c o n c u r  in w r i t i n g  w i t h  the 
a m e n d m e n t .

C. T h e  Decree.

A f t e r  the h e a r i n g ,  the j u d g e  m a y  g r a n t  a de c r e e  of
d i s s o l u t i o n  of  m a r r i a g e  if the j u d g e  f i nds that the 
a g r e e m e n t s  b e t w e e n  the s p o u s e s  are e q u i t a b l e .

H e a r i n g s  in so m e  c o u r t  l o c a t i o n s  are h e l d  b e f o r e  a M a s t e r  
of the S u p e r i o r  C o u r t  w h o s e  f u n c t i o n  is to m a k e  a r e c o m­
m e n d a t i o n  to the j u d g e  as to w h e t h e r  or n o t  the d e c r e e  
s h o u l d  be gra n t e d .  T h e r e f o r e ,  the d e c r e e  w i l l  n o t  be
g r a n t e d  at the he a r i n g .  If the m a s t e r  r e c o m m e n d s  
a p p r o v a l  a n d  the j u d g e  a g r e e s  w i t h  th a t  r e c o m m e n d a t i o n ,  
the d e c r e e  w i l l  n o r m a l l y  be g r a n t e d  w i t h i n  a f e w  days 
a f t e r  the h e a r i n g .  H O W E V E R ,  D O  N O T  A S S U M E  T H E  D E C R E E  HAS 
B E E N  G R A N T E D  U N T I L  Y O U  R E C E I V E  Y O U R  COPY.

A n  a t t o r n e y ' s  a d v i c e  m a y  b e  n e e d e d  if r e a l  p r o p e r t y  or 
o t h e r  p r o p e r t y  r i g h t s  e v i d e n c e d  b y  l e g a l  d o c u m e n t s  are 
i nvol v e d .  D e e d s  a n d  o t h e r  l e g a l  d o c u m e n t s  m u s t  be 
p r e p a r e d  a n d  v a l i d l y  e x e c u t e d .  It is the p a rties' r e s­
p o n s i b i l i t y  to m a k e  any l e g a l  t r a n s f e r s  o f  title of
a s s e t s  l i s t e d  in Jhe p e t i t i o n .

P a g e  2 o f  b 
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The i n s t r u c t i o n s  and forms for d i s s o l u t i o n  of m a r r i a g e  are 
not n e c e s s a r i l y  a s u b s t i t u t e  for p r o f e s s i o n a l  a s s i s t a n c e .  If 
y o u  h a v e  a n y  d o u b t s  a b o u t  the p r o c e d u r a ,  y o u  s h o u l d  c o n s u l t  
an a t t o r n e y .

N e i t h e r  the A l a s k a  C o u r t  S y s t e m  n o r  the D e p a r t m e n t  of  L a w  can 
a d v i s e  you.

R e a d  the i n s t r u c t i o n s  c a r e f u l l y .  F i l l  out the f o r m s  c a r e­
ful l y  a n d  c o m p l e t e l y .  T Y P E  O R  P R I N T  N E A T L Y  IN B L A C K  INK. Do 
n ot l e a v e  a n y  s p a c e s  bla n k .  W r i t e  " n o n e "  or "not a p p l i c a b l e "  
w h e r e  a p p r o p r i a t e .  If m o r e  s p a c e  is n e e d e d ,  a t t a c h  an a d d i­
tion a l  page, a n d  h a v e  e a c h  a d d i t i o n a l  p a g e  s i g n e d  b y  b o t h  
p e t i t i o n e r s .  Be sure to fill out the c a p t i o n  at the top of 
e a c h  form.

VI. I N S T R U C T I O N S  F O R  C O M P L E T I N G  T H E  P E T I T I O N

A. F i n a n c i a l  D a t a  a n d  A g r e e m e n t s .

S e c t i o n  II o f  the p e t i t i o n  c o n c e r n s  the p a r t i e s '  f i n a n­
cial s i t u a t i o n  (income, e x p e n s e s ,  a s s e t s ,  debts, etc.). 
In a d d i t i o n  to f i l l i n g  out this s e c t i o n  of the p e t i t i o n ,  
the p a r t i e s  m a y  a l s o  w a n t  to a t t a c h  f o r m  D R - 250, 
F i n a n c i a l  D e c l a r a t i o n  ( a v a i l a b l e  at the c l e r k ' s  o f fice), 
to g i v e  a m o r e  c o m p l e t e  d e s c r i p t i o n  of t h e i r  f i n a n c i a l  
s i t u a t i o n .  S o m e  c o u r t s  m a y  r e q u i r e  the p a r t i e s  to fill 
out this f o r m  ( D R - 250).

A s s e t s

V. G E N E R A L  I N S T R U C T I O N S

The p e t i t i o n  M U S T  s h o w  h o w  all a s s e t s  of the p a r t i e s  w i l l  
be d i s t r i b u t e d .

A s s e t s  i n c l u d e  all k i n d s  of p r o p e r t y  a n d  r i g h t s  in 
p r o p e r t y .  " R e a l  p r o p e r t y "  m e a n s  b u i l d i n g s  a n d  land. 
" P e r s o n a l  p r o p e r t y "  i n c l u d e s  s u c h  t h i n g s  as a u t o m o b i l e s ,  
boats, a i r p l a n e s ,  s n o w  m a c h i n e s ,  f u r n i t u r e ,  h o u s e h o l d  
goods, b a n k  a c c o u n t s ,  etc. O t h e r  e x a m p l e s  o f  a s s e t s  are 
r e t i r e m e n t  funds, b u s i n e s s e s ,  c o n t r a c t  r i g h t s ,  stocks, 
b onds, etc.

M o s t  a s s e t s  w h i c h  are a c c u m u l a t e d  d u r i n g  a m a r r i a g e  are 
c o n s i d e r e d  " m a r i t a l  p r o p e r t y " .  In the d i s s o l u t i o n  
p e t i t i o n ,  the p a r t i e s  m u s t  a g r e e  to a d i v i s i o n  of this 
p r o p e r t y  w h i c h  is fa i r  a n d  e q u i t a b l e  to b o t h  h u s b a n d  and 
w i f e .

The p a r t i e s  m a y  r e d i s t r i b u t e  t h e i r  s e p a r a t e  p r o p e r t y  
b e t w e e n  t h e m s e l v e s  in o r d e r  to m a k e  a f a i r  d i s t r i b u t i o n  
of a l l  t h e i r  p r o p e r t y .

A s s e t s  m u s t  be  c l e a r l y  i d e n t i f i e d .  M o t o r  v e h i c l e s  and 
o t h e r  p r o p e r t y  r e q u i r i n g  a c e r t i f i c a t e  of  t i t l e  or r e g i s­
t r a t i o n  m u s t  be i d e n t i f i e d  b y  l i c e n s e  or r e g i s t r a t i o n  
n u m b e r  a n d  s e r i a l  n u m b e r  or v e h i c l e  i d e n t i f i c a t i o n  
n u m ber.

D e b t s

A l l  d e b t s  of the p a r t i e s  m u s t  be l i s t e d  in the p e t i t i o n ,  
and the p e t i t i o n  m u s t  s t a t e  w h i c h  p a r t y  is g o i n g  to pay 
e a c h  debt.

D e b t s  i n c l u d e  all k i n d s  of f i n a n c i a l  o b l i g a t i o n s ,  s u c h  as 
loans, c h a r g e  a c c o u n t  b a l a n c e s ,  m o r t g a g e s ,  etc.

Pa g e  3 o f  A
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E a c h  s p o u s e  is r e s p o n s i b l e  for his or h e r  s e p a r a t e  d e b t s  
u n l e s s  the p a r t i e s  a g r e e  o t h e r w i s e .  The p a r t i e s  m a y  
a g r e e  w h i c h  s p o u s e  w i l l  p a y  e a c h  j o i n t  de b t  (debt in b o t h  
p a r t i e s '  n a m e s ) .

H o w e v e r ,  for j o i n t  debts, b o t h  s p o u s e s  w i l l  r e m a i n  
l e g a l l y  o b l i g a t e d  to the c r e d i t o r  u n t i l  the e x i s t i n g  de b t  
is paid, r e g a r d l e s s  of the a g r e e m e n t  of  the p a r t i e s  as to 
w h o  w i l l  p a y  the debt. T o  p r o t e c t  t h e m s e l v e s  f r o m  
i n c u r r i n g  f u t u r e  debts o n  c r e d i t  c a rds a n d  o t h e r  o p e n  
a c c o u n t s ,  the p a r t i e s  m a y  w a n t  to c l o s e  t h e i r  c u r r e n t  
c h a r g e  a c c o u n t s  a n d  r e o p e n  t h e m  in t h e i r  s e p a r a t e  names.

If m o r e  s p a c e  is n e e d e d ,  a t t a c h  a d d i t i o n a l  sheets. B o t h  
p a r t i e s  m u s t  s i g n  e a c h  sheet.

S p o u s a l  S u p p o r t

P e t i t i o n e r s  m a y  a g r e e  to the p a y m e n t  of s p o u s a l  s u p p o r t  
( " a l i m o n y " ) .

S p o u s a l  s u p p o r t  p a y m e n t s  m u s t  b e  i n c l u d e d  as i n c o m e  on 
the t a x  r e t u r n  o f  the s p o u s e  r e c e i v i n g  the payme n t s .  An  
a c c o u n t a n t ' s  or a t t o r n e y ' s  a d v i c e  m a y  be h e l p f u l  in 
r e g a r d  to o t h e r  t a x  c o n s e q u e n c e s  of  s p o u s a l  support.

B. T a x  C o n s e q u e n c e s  a n d  O t h e r  F i n a n c i a l  A g r e e m e n t s .

T h e r e  m a y  b e  tax c o n s e q u e n c e s  as a r e s u l t  of the 
a g r e e m e n t s  b e t w e e n  the p a r t i e s  c o n c e r n i n g  p r o p e r t y  
d i v i s i o n  a n d  s p o u s a l  s u p p o r t .  A n  a c c o u n t a n t ' s  or 
a t t o r n e y ' s  a d v i c e  m a y  be h e l p f u l  in r e g a r d  to these tax 
c o n s e q u e n c e s .

T h e r e  m a y  b e  o t h e r  f i n a n c i a l  a g r e e m e n t s  b e t w e e n  the 
p a r t i e s  w h i c h  s h o u l d  b e  i n c l u d e d  in the petit i o n .
E x a m p l e s  o f  s u c h  a g r e e m e n t s  are the m a i n t e n a n c e  of life
i n s u r a n c e  by  o n e  s p o u s e  w i t h  the o t h e r  s p o u s e  as
b e n e f i c i a r y ,  a n d  the c o n t i n u e d  c o v e r a g e  o f  one s p o u s e  by 
the o t h e r  s p o u s e ' s  h e a l t h  i n s u r a n c e .

C. S i g n a t u r e s  a n d  N o t a r i z a t i o n s

B o t h  p e t i t i o n e r s  m u s t  s i g n  e a c h  p a g e  o f  the p e t i t i o n .  
T h e  s i g n a t u r e s  o n  the last p a g e  m u s t  De n o t a r i z e d .

If o n e  p a r t y  do e s  n o t  w i s h  to b e  p r e s e n t  at the h e a r i n g ,  
that p a r t y  m u s t  s i g n  the A p p e a r a n c e  a n d  W a i v e r  of N o t i c e  
of H e a r i n g  f o r m  ( D R - 110). T h e  s i g n a t u r e  m u s t  be 
n o t a r i z e d .

D. A G R E E M E N T S  N O T  I N C L U D E D  IN T H E  P E T I T I O N  A R E  N O T
E N F O R C E A B L E .

If y o u  a g r e e  to s o m e t h i n g  b u t  do n o t  w r i t e  it d o w n  in 
y o u r  p e t i t i o n ,  it w i l l  n o t  be i n c l u d e d  in the c o u r t ' s  
d e c r e e  of d i s s o l u t i o n ,  a n d  y o u  w i ll, t h e r e f o r e ,  n o t  be 
a b l e  to e n f o r c e  y o u r  a g r e e m e n t . —
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E a c h  s p o u s e  is r e s p o n s i b l e  for h i s  o r  h e r  s e p a r a t e  debts 
u n l e s s  the p a r t i e s  agree o t h e r w i s e .  T h e  p a r t i e s  m a y  
a g r e e  w h i c h  s p o u s e  w i l l  pay e a c h  j o i n t  d e b t  (debt in both 
p a r t i e s '  n a m e s ) .

H o w e v e r ,  for j o i n t  debts, b o t h  spou'ses w i l l  r e m a i n  
l e g a l l y  o b l i g a t e d  to the c r e d i t o r  u n t i l  the e x i s t i n g  debt 
is paid, r e g a r d l e s s  of the a g r e e m e n t  o f  the p a r t i e s  as to 
w h o  w i l l  p a y  the debt. T o  p r o t e c t  t h e m s e l v e s  from 
i n c u r r i n g  f u t u r e  d e bts on c r e d i t  c a r d s  a n d  o t h e r  open 
ac c o u n t s ,  the p a r t i e s  m a y  w a n t  to c l o s e  t h e i r  c u r r e n t  
c h a r g e  a c c o u n t s  a n d  r e o p e n  t h e m  in t h e i r  s e p a r a t e  names.

If m o r e  s p a c e  is n e e ded, a t t a c h  a d d i t i o n a l  s h e e t s .  Both 
p a r t i e s  m u s t  s i g n  e a c h  sheet.

S p o u s a l  S u p p o r t

P e t i t i o n e r s  m a y  a g r e e  to the p a y m e n t  o f  s p o u s a l  support 
("alimony").

S p o u s a l  s u p p o r t  p a y m e n t s  m u s t  b e  i n c l u d e d  as i n c o m e  on 
the tax r e t u r n  o f  the spouse r e c e i v i n g  the p a y m e n t s .  An 
a c c o u n t a n t ' s  or a t t o r n e y ' s  a d v i c e  m a y  be h e l p f u l  in 
r e g a r d  to o t h e r  t a x  c o n s e q u e n c e s  o f  s p o u s a l  support.

B. T a x  C o n s e q u e n c e s  a n d  O t her F i n a n c i a l  A g r e e m e n t s .

T h e r e  m a y  be  t a x  c o n s e q u e n c e s  as a r e s u l t  of the 
a g r e e m e n t s  b e t w e e n  the p a r t i e s  c o n c e r n i n g  p r o p e r t y  
d i v i s i o n  a n d  s p o u c a l  s u p p o r t .  A n  a c c o u n t a n t ' s  or 
a t t o r n e y ' s  a d v i c e  m a y  be h e l p f u l  in r e g a r d  to these tax 
c o n s e q u e n c e s .

T h e r e  m a y  be o t h e r  f i n a n c i a l  a g r e e m e n t s  b e t w e e n  the 
p a r t i e s  w h i c h  s h o u l d  be  i n c l u d e d  in the petition. 
E x a m p l e s  o f  s u c h  a g r e e m e n t s  a r e  the m a i n t e n a n c e  of life 
i n s u r a n c e  b y  one spouse w i t h  the o t h e r  s p o u s e  as 
b e n e f i c i a r y ,  a n d  the c o n t i n u e d  c o v e r a g e  o f  o n e  spouse by 
the o t h e r  s p o u s e ' s  h e a l t h  i n s u r a n c e .

C. S i g n a t u r e s  a n d  N o t a r i z a t i o n s

B o t h  p e t i t i o n e r s  mu s t  s i g n  e a c h  p a g e  o f  the petition. 
T h e  s i g n a t u r e s  o n  the last p a g e  m u s t  b e  n o t a r i z e d .

If one p a r t y  do e s  not w i s h  to b e  p r e s e n t  at the hearing, 
that p a r t y  m u s t  sign the A p p e a r a n c e  a n d  W a i v e r  of N o t i c e  
o f  H e a r i n g  f o r m  (DR-110). T h e  s i g n a t u r e  m u s t  Be 
n o t a r i z e d .

D. A G R E E M E N T S  N O T  I N C L U D E D  IN T H E  P E T I T I O N  A R E  N O T  
E N F O R C E A B L E .

If y o u  a g r e e  to s o m e t h i n g  b u t  do n o t  w r i t e  it down i n  
y o u r  p e t i t i o n ,  it will n o t  be i n c l u d e d  in the c o u r t ' s  
d e c r e e  o f  dis s o l u t i o n ,  a n d  y o u  w i l l ,  t h e r e f o r e ,  not b~e 
ab l e  to e n f o r c e  yo u r  a g r e e m e n t .



•

T h e  i n s t r u c t i o n s  a n d  forms for d i s s o l u t i o n  o f  m a r r i a g e  are 
no t  n e c e s s a r i l y  a s u b s t i t u t e  for p r o f e s s i o n a l  a s s i s t a n c e .  If 
y o u  h a v e  a n y  d o u b t s  a b o u t  the p r o c e d u r e ,  y o u  s h o u l d  c o n s u l t  

an a t t o r n e y .

N e i t h e r  the A l a s k a  C o u r t  S y s t e m  n o r  the D e p a r t m e n t  of L a w  can 
a d v i s e  you.

R e a d  the i n s t r u c t i o n s  car e f u l l y .  F i l l  out the forms c a r e­
ful l y  a n d  c o m p l e t e l y .  T Y P E  O R  P R I N T  N E A T L Y  IN B L A C K  INK. Do 
n o t  l e a v e  a n y  spaces blank. W r i t e  " n o n e "  or "not a p p l i c a b l e "  
w h e r e  a p p r o p r i a t e .  If m o r e  s p ace is n e e d e d ,  a t t a c h  an a d d i­
ti o n a l  page, a n d  h a v e  e a c h  a d d i t i o n a l  p a g e  s i g n e d  b y  b o t h  
p e t i t i o n e r s .  Be sure to fill out the c a p t i o n  at the top o f  
e a c h  form.

VI. I N S T R U C T I O N S  F O R  C O M P L E T I N G  THE P E T I T I O N

A. F i n a n c i a l  D a t a  a n d  A g r e e m e n t s .

S e c t i o n  II of  the p e t i t i o n  c o n c e r n s  the p a r t i e s ' f i n a n­
cial s i t u a t i o n  (income, expenses, assets, debts, etc.). 
In a d d i t i o n  to f i l l i n g  out this s e c t i o n  o f  the p e t i t i o n ,  
the p a r t i e s  m a y  a l s o  w a n t  to a t t a c h  f o r m  DR-2 5 0 ,  
F i n a n c i a l  D e c l a r a t i o n  (av a i l a b l e  at the c l e r k ' s  of f i c e ) ,  
to g i v e  a m o r e  c o m p l e t e  d e s c r i p t i o n  of t h e i r  f i n a n c i a l  
s i t u a t i o n .  So m e  courts m a y  r e q u i r e  the p a r t i e s  to fill 
o u t  this f o r m  (DR-250).

A s s e t s

T h e  p e t i t i o n  M U S T  s h o w  h o w  all a s s e t s  of the p a r t i e s  w i l l  
be d i s t r i b u t e d .

A s s e t s  i n c l u d e  all k i nds of p r o p e r t y  a n d  r i g h t s  in 
p r o p e r t y .  " R e a l  p r o p e r t y "  m e a n s  b u i l d i n g s  and land. 
" P e r s o n a l  p r o p e r t y "  i n c l u d e s  s u c h  t h i n g s  as a u t o m o b i l e s ,  
boats, a i r p l a n e s ,  s n o w  m a c h i n e s ,  f u r n i t u r e ,  h o u s e h o l d  
goods, b a n k  a c c o u n t s ,  etc. O t h e r  e x a m p l e s  of a s s e t s  are 
r e t i r e m e n t  funds, b u s i n e s s e s ,  c o n t r a c t  r i g hts, stocks, 
bon d s ,  etc.

M o s t  a s s e t s  w h i c h  are a c c u m u l a t e d  d u r i n g  a m a r r i a g e  are 
c o n s i d e r e d  " m a r i t a l  p r o p e r t y " .  In the d i s s o l u t i o n  
p e t i t i o n ,  the p a r t i e s  m u s t  a g r e e  to a d i v i s i o n  of this 
p r o p e r t y  w h i c h  is fa i r  a n d  e q u i t a b l e  to b o t h  h u s b a n d  a n d  
w i f e .

T h e  p a r t i e s  m a y  r e d i s t r i b u t e  t h e i r  s e p a r a t e  p r o p e r t y  
b e t w e e n  t h e m s e l v e s  in o r d e r  to m a k e  a fa i r  d i s t r i b u t i o n  
of a l l  t h e i r  p r o p e r t y .

A s s e t s  m u s t  be c l e a r l y  ident i f i e d .  M o t o r  v e h i c l e s  a n d  
o t h e r  p r o p e r t y  r e q u i r i n g  a c e r t i f i c a t e  o f  t i t l e  or  r e g i s­
t r a t i o n  m u s t  be i d e n t i f i e d  by  l i c e n s e  or r e g i s t r a t i o n  
n u m b e r  a n d  s e r i a l  n u m b e r  or v e h i c l e  i d e n t i f i c a t i o n  
n u m b e r .

D e b t s

A l l  d e b t s  of the p a r t i e s  m u s t  be l i s t e d  in the p e t i t i o n ,  
and the p e t i t i o n  m u s t  state w h i c h  p a r t y  is g o i n g  to pay 
e a c h  debt.

D e b t s  i n c l u d e  all k i n d s  of f i n a n c i a l  o b l i g a t i o n s ,  s u c h  as 
loans, c h a r g e  a c c o u n t  balances, m o r t g a g e s ,  etc.

V. G E N E R A L  I N S T R U C T I O N S
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF  A L A S K A

A T

In the M a t t e r  o f  the D i s s o l u t i o n  
o f  the M a r r i a g e  o f

and

H u s b a n d  a n d  W i fe.

C A S E  NO,

P E T I T I O N  F O R  D I S S O L U T I O N  
O F  M A R R I A G E

P e t i t i o n e r s  h e r e b y  r e q u e s t  a d e c r e e  o f  d i s s o l u t i o n  o f  m a r r i a g e  
p u r s u a n t  to AS  2 5 . 2 4 . 2 0 0 - 2 5 . 2 4 . 2 6 0 .  A n  i n c o m p a t i b i l i t y  of t e m p e r a m e n t  
has c a u s e d  the i r r e m e d i a b l e  b r e a k d o w n  o f  the m a r r i a g e .  T h e r e  are no 
m i n o r  or d e p e n d e n t  c h i l d r e n  b o r n  of or d u r i n g  this m a r r i a g e  or a d o p t e d  
d u r i n g  this m a r r i a g e ,  a n d  the w i f e  is n o t  n o w  p r e g n a n t .

I. I N F O R M A T I O N  A B O U T  P E T I T I O N E R S  

A. H u s b a n d

1. L e n g t h  o f  r e s i d e n c e  in A l a s k a : ___________________________

2. R e s i d e n c e  a d d r e s s :

B,

(street a d dress) (city)
3. H o m e  p h o n e :

4. M a i l i n g  add r e s s :

(state) (ZIP)

(box or s t r e e t  n u m b e r ) ( c i t y )  
5. O c c u p a t i o n :  W o r k  Phone:

(state) (ZIP)

W i f e

1. L e n g t h  of residence, in A l a ska:

2. R e s i d e n c e  a d d r e s s :
(street add r e s s )  (cit^)

3. H o m e  p h o n e :

4. M a i l i n g  ad d r e s s :

(state) (ZIP)

5. O c c u p a t i o n : W o r k  P h o n e :

C. D a t e  a n d  p l a c e  o f  marriage:

II. F I N A N C I A L  D A T A  A N D  A G R E E M E N T  O F  P E T I T I O N E R S
[You m a y  w i s h  to a t t a c h  f o r m  D R - 250, F i n a n c i a l  D e c l a r a t i o n  ( a v a i l­
able  at the c l e r k ' s  o f f i c e ) , to gi v e  a m o r e  c o m p l e t e  d e s c r i p t i o n  of 
y o u r  f i n a n c i a l  s i t u a t i o n . ]

U u s b a n d W i f e

A. In c o m e  p e r  m o n t h : I n c o m e  p e r  mon t h :

W a g e s  (after taxes) $ W a g e s  (after taxes) $
A F D C  (welfare) $ A F D C  (welfare) 5
S o c i a l  S e c u r i t y $ S o c i a l  S e c u r i t y $
O t h e r : $ O t h e r : $

$ 5
T o t a l $ T o t a l S

B. M o n t h l y  E x p e n s e s :

H o u s i n g  & U t i l i t i e s $ H o u s i n g  & U t i l i t i e s $
F o o d 5 F o o d $
T r a n s p o r t a t i o n $' T r a n s p o r t a t i o n 5
M e d i c a l $' M e d i c a l 5
O t h e r $' O t h e r $

$ $
T o t a l $ T o t a l $

HUSB'ANb1S ' T I G N A T U R e W I F E ' S  S I G N A T U R E
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C. A s s e t s

1. Re a l  P r o p e r t y  (land a n d  b u i l d i n g s  
le gal -description r e q u i r e d )

D ebts
O w e d  to

2. P e r s o n a l  P r o p e r t y  ( i n c l u d e  make, 
m odel, v e h i c l e  I D / s e r i a l  n u m b e r  
a n d  l i c e n s e  n u m b e r  o f  e a c h  m o t o r  
v e h i c l e  a n d  m o b i l e  home)

V a l u e h w jt

.

A w a r d e d  to
H W Jt

V a l u e H W Jt
O w n e d  by  A w a r d e d  to

H W Jt

1

To  Be

A m o u n t H W Jt H W Jt

E. S p o u s a l  Support: 
W i f e  u n t i l

_per m o n t h  to be p a i d  b y  H u s b a n d
~ or u n t i l  the r e c i p i e n t  dies or

r e m a r r i e s .

F. O t h e r  F i n a n c i a l  A g r e e m e n t s :

G. T i t l e  transfer. A l l  t r a n s a c t i o n s  n e c e s s a r y  to e f f e c t  a n y  t r a n s f e r s  
r e q u i r e d  by the a b ove a g r e e m e n t s  w i l l  be c o m p l e t e d  b y  .

(date)

age 2 
R-100

' H U S B A N D ' S - ' S I G N A T U R E ------------------  ----------------
of 3
( 1 0 / 8 5 ) (cs)
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III. R E S T O R A T I O N  OF NAME. |--- 1 P e t i t i o n e r  w a n t s  p r i o r  n a m e  r e s t o r e d  as
follows: (Print full n a m e s  c l e a r l y . )

From:     T o :__  ___ ________
(wife's c u r r e n t  full name) ( w i fe's p r i o r  f u l l  name)

F r o m :     To: ______
( hu s b a n d ' s  c u r r e n t  f u l l  name) ' ( h u s b a n d ' s  p r i o r  f u l l  name)

IV. O T H E R  A G R E E M E N T S . _________________________ ______________

V. S I G N A T U R E S  A N D  V E R I F I C A T I O N S .

Do n o t  s i g n  u n t i l  this p e t i t i o n  has b e e n  c o m p l e t e l y  f i l l e d  out. 
E a c h  s i g n a t u r e  on  this p a g e  m u s t  be i n d i v i d u a l l y  n o t a r i z e d .

A. H u s b a n d ' s  S i g n a t u r e  a n d  V e r i f i c a t i o n

I say on  o a t h  or a f f i r m  u n d e r  p e n a l t y  o f  p e r j u r y  that I h a v e  re a d  
the f o r e g o i n g  p e t i t i o n  a n d  b e l i e v e  all s t a t e m e n t s  m a d e  in the 
p e t i t i o n  are true. I f u r t h e r  c e r t i f y  that m y  s i g n a t u r e  is v o l u n­
tar y  a n d  n o t  the r e s u l t  of fear, threat, c o e r c i o n  or r e s t r a i n t .

D a t e  H u s b a n d ' s  S i g n a t u r e

S u b s c r i b e d  a n d  s w o r n  to or a f f i r m e d  b e f o r e  m e  at ____________
A l a s k a ,  on ___________________________ 19____ .

(SEAL)

C l e r k  of Court, N o t a r y  P u b l i c  or o t h e r  
p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  oaths.

B. W i f e ' s  S i g n a t u r e  a n d  V e r i f i c a t i o n

I say o n  o a t h  or a f f i r m  u n d e r  p e n a l t y  of  p e r j u r y  that I h a v e  r e a d  
the f o r e g o i n g  p e t i t i o n  and b e l i e v e  all s t a t e m e n t s  m a d e  in the 
p e t i t i o n  are true, I f u r t h e r  c e r t i f y  that m y  s i g n a t u r e  is v o l u n­
tary a n d  n o t  the r e s u l t  of fear, threat, c o e r c i o n  o r  r e s t r a i n t .

D a t e  W i f e ' s  S i g n a t u r e

S u b s c r i b e d  and s w o r n  to or a f f i r m e d  b e f o r e  m e  at 
Alaska, on ________________________ , 19____ .

(SEAL)

C l e r k  of Court, N o t a r y  P u b l i c  or o t h e r  
p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  oaths.
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF  A L A S K A  

A T  _________________

In the M a t t e r  o f  the D i s s o l u t i o n  
of the M a r r i a g e  of

and

H u s b a n d  a n d  W i f e

C A S E  NO.

A P P E A R A N C E  A N D  W A I V E R  OF 
N O T I C E  OF H E A R I N G

I ,___________    , say o n  o a t h  or  a f f i r m
u n d e r  p e n a l t y  of p e r j u r y  that:

1. I h a v e  r e a d  the p e t i t i o n  in this ca s e  a n d  a g r e e  to a l l  its
terms r e l a t i n g  to c u s t o d y  o f  the c h i l d r e n ,  c h i l d  s u p p o r t ,  
v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  r e s u l t a n t  tax c o n s e q u e n c e s ,  
d i v i s i o n  of p r o p e r t y  a n d  a l l o c a t i o n  o f  debts.

2. I a g r e e  that a n  i n c o m p a t i b i l i t y  if t e m p e r a m e n t  has c a u s e d  the 
i r r e m e d i a b l e  b r e a k d o w n  of  the m a r r i a g e .

3. I u n d e r s t a n d  f u l l y  the n a t u r e  a n d  c o n s e q u e n c e s  o f  this
P e t i t i o n  for D i s s o l u t i o n  of  M a r r i a g e .

4. I u n d e r s t a n d  that I h a v e  a r i g h t  to be p r e s e n t  at the
d i s s o l u t i o n  h e a r i n g .  I a l s o  u n d e r s t a n d ,  h o w e v e r ,  that I w i l l  
n o t  be n o t i f i e d  of the t i m e  of  the h e a r i n g  a n d  that the c ourt 
m a y  p r o c e e d  w i t h o u t  me.

5. I am n o t  u n d e r  d u r e s s  or c o e r c i o n  to s i g n  this A p p e a r a n c e  a n d  
W a i v e r  of N o t i c e  of  H e a r i n g .

D A T E  S I G N A T U R E  OF H U S B A N D  O R  W I F E

A C K N O W L E D G E M E N T

Th i s  is to c e r t i f y  t h a t  on  _______________________________, 19 , the
i n d i v i d u a l  w h o  e x e c u t e d  the a b o v e  i n s t r u m e n t  a p p e a r e d  b e f o r e  m e
p e r s o n a l l y  in      , A l a s k a  and a c k n o w l e d g e d  to
m e  that h e / s h e  s i g n e d  the sa m e  'freely a n d  v o l u n t a r i l y  for the 
p u r p o s e s  s t a t e d  in it.

C l e r k  of Court, N o t a r y  P u b l i c  or o t h e r  
p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  oaths. 
M y  C o m m i s s i o n  E x p i r e s : ______________________

(SEAL)

D R - 1 1 0  (10/85) (cs)
A P P E A R A N C E  A N D  W A I V E R  O F  N O T I C E  OF  H E A R I N G AS 2 5 . 2 4 . 2 0 0 ( c )
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This form w ill be recorded as a permanent record by the Bureau of V ita l S ta t i s ­
t i c s .  IT WILL NOT BE ACCEPTED UNLESS IT IS FILLED OUT NEATLY.

1. Please TYPE or PRINT neatly  using BLACK ink.

2. Do not cross out words. If  you makt a m istake, you can get another copy of
th is  form a t the c le rk 's  o f f ic e .

3. Please do not fold th is  form or punch add itional holes in i t .

4. When you complete the form, YOU MUST GIVE THE COURT CLERK THE ORIGINAL, not
a copy.

V3 FORM <01

03-5239

TYPE OR p r in t  in  
p e r m a n e n t in k

CERTIFICATE OF ABSOLUTE DIVORCE OR ANNULMENT

COURT FILE NO. ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

BUREAU OF VITAL STATISTICS •  JUNEAU, ALASKA 98B11

STATE RLE  NUMBER

150-

OTTTJilFd-----

HUS8AN0 • NAME FIRST MIDDLE LAST

RESIDENCE • STATE

2i__________

RECORDING DISTRICT OR COUNTV 

2b__________________
CITY. TOWN OR LOCATION 

2c_____________

STREET ANO NUMBER

2d________________________
OATE OF BIRTH (MONTH DAY. YEAR) STATE OF BIRTH,IF NOT IN U S A. NAME COUNTRY! SOCIAL SECURITY NO

WIFE • NAME

5 i

FIRST MIDDLE LAST

RESIOENCE • STATE 

6a__________
CITY. TOWN OR LOCATION

-SS_
OATE OF BIRTH (MONTH. OAY. YEAR)

PLACE OF THIS MARRIAGE • STATEIIF NOT IN U .S .A . NAME COUNTRY)

MAIDEN NAME

5b
RECOROING OISTRICT OR COUNTY 

6b______________________________________
STREET ANO NUMBER

0d___________
STATE OF BIRTHIIF NOT IN U S A NAME COUNTRY) SOCIAL SECURITY NO

8
RECORDING OISTRTRICT OR COUNTY

9b

8a
CITY. TOWN. OR LOCATION

DATE OF THIS MARRIAGE (MONTH. OAY. YEAR) 

10
*

APPROXIMATE OATE COUPLE 5EPARATEO(MONTH. YEAR) 

1 1
UVING CHILDREN • TOTAL NUMBER UNOER IB  YEARS OF AGE PLAINTIFF

C H U SB A N D □ WIFE Z B O T H

12 a 12b 13
ATTORNEY FOR PLAINTIFF • NAME

OATE OECREE GRANTfc’O (MONTH. OAY. YEAR)

OECREE GRANTED TO
□  WIFE

,7b □  HUSBAND □  BOTH ,7e
« n H n a "  I CERTIFY THAT THE MARRIAGE OF THE ABOVE NAMED PERSONS WAS OlSSOLVEO ON THE OATE STATED

MAIUNG AOORESS -STREET OR P 0 BOX NO CITY OR TOWN. STATE. ZIP COOE

PLACE GRANTED • CITY OR TOWN

10

TYPE OF OECREE 
Z  ABSOLUTE OECREE
Z  a n n u lm e n t
I 7$_______

DISSOLUTION

LEGAL GROUNDS FOR OECREE (SPECIFY)

18a COURT OFFICIAL • SIGNATURE

18b NAME (TYPE OR PRINT)
OATE SIGNED (MONTH. OAY. YEAR)

152__________________

TITLE

COURT • NAME ANO AOORESS 

18a______________________________

JUOICIAL DISTRICT 

181________
IS MARRIED NAME OF WIFE TO BE RETAINED AFTER DECREE IS GRANTED? 
igfl □ YES C  NO If No. please state ttia name lo be used_________

CONFIDENTIAL INFORMATION

HUSBAND - RACE NUMBER OF 
THIS 

MARRIAGE
IF  PREVIOUSLY MARRIED EOUCATION • SPECIFY HIGHEST GRADE COMPlETEO

HOW MANY ENDED BY • ELEMENTARY HIGH SCHOOL COLLEGE
1 WHITE. NEGRO. AMERICAN. INOIAN. ETC (SPECIFY) 

19

rmm. ucono  
r r c i j r a a m

20

OEATH I  OIVORCE OR ANNULMENT 
(SPECIFY IF NONE)

1

<0.1 2.3.4 ORSI 

22

(1.2.3. OR 4| I I  2.3.4. OR S-|

WIFE • RACE NUMBER OF 
THIS 

MARRIAGE

IF  PREVIOUSLY MARRIED EOUCATION • SPECIFY HIGHEST OF AOE COMPLETEO

HOW MANY ENOED BY • ELEMENTARY HIGH SCHOOL COLLEGE
i WHITE. NEGRO. AMERICAN INOIAN. ETC (SPECIFY) 

23

m a r  ucono  
CTCHHC**)

24

OEATH 1 OIVORCE OR ANNULMENT 
1 SPECIFY IF NONEl

25

IO .i 2.3 4 ORSI 

28

11 2 3 OR 4| I I  2.3 < OR 3*1
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HOI IS F RILL NO. 191

For "An Act making an appropriation to the Department of Health and Social 
Services, Division of Public Health, for the Alaska AIDS program, and 
providing for an effective date."

This act appropriates $698,000 from the general fund to the Department of 
Health and Social Service, Division of Puhlic Health, for the Alaska AIDS 
program.

Background

Through March 31, 1987, 34 Alaskans have been confirmed to have AIDS and 
20 of them are known to have died. All AIDS patients have been members 
of identified high risk groups.

Location Age Group

Anchorage - 20 <20 - 1
Juneau - 6 20-29 - 8
Fairbanks - 1 30-39 - 12
Kenai - 2 40-49 - 10
Dillingham - 2 50+ - 1
Other Alaskan Communities - 3

Risk G l oup

HomosoAual or bisexual men - 27
Heterosexual with contact with a person with AIDS or at-risk for AIDS - 2. 
Transfusion with blood/blood products - 3 
Hemophilia - 1

Since 1985, the Division of Public Health has established eight sites in 
order to make accessible to Alaskans bio testing to detect infection 
with HIV. Through January 1, 1987, 132 of 2448 (5.47.) individuals tested 
were positive for HIV infection. HIV test results by risk category 
include:

HIV RESULTS
Risk Category #positive/#tested (7)

Homosexual or Bisexual 112/623 (18.0)

IV Drug User 6/210 (2.9)

Hemophilia/Coagulation Disorder 2/2 (100.0)

Heterosexual Contact with person with AIDS or at 2/2.28 (0.9)
risk for AIDS

Transfusion with blood/blood products 1/41 (2.4)
All others 9/1344 (0.7)
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0 The number of AIDS cases continues to rise. It is now estimated that 

in 1991, 270,0D0 Americans will develop AIDS and 179,000 will have died 
of AIDS. More than 1.5 million Americans are believed now to he infected 
with the AIDS virus - one half may develop AIDS. Epidemiologic studies 
have shown that heterosexuals increasingly are becoming infected and 
that heterosexual transmission of the virus occurs more easily than 
initially suspected.

° Experts believe it unlikely that a vaccine against ATDS will be available 
or drugs to cure AIOS will be discovered in the next five years - or even 
logger.

0 The National Research Council and Institute of Medicine of the National 
Academy of Sciences published a major work after reviewing all available 
information about AIOS "Confronting AIDS, Directions for Fiiblic Health, 
Health Care, and Research." These experts have called for a maior 
nationwide response to AIDS, recommending federal government expenditures 
of $1 billion per year for research and $1 billion per year for disease 
prevention education.

0 Surgeon General Koop issued his landmark report on AIDS and stated that 
"...education concerning AIDS must start at the lowest grade possible... 
There is now no doubt that we need sex education in schools and that it 
must include information on heterosexual and homosexual relationships.
The threat of AIDS should be sufficient to permit a sex education 
curriculum with a heavy emphasis on prevention of AIDS and other sexually 
transmitted diseases."

° We must continue and strengthen our present program. We must stop 
considering only the number of positive AIDS cases and begin to focus 
on HIV infection. HIV infection is a tar more serious problem; for 
every positive AIDS case, experts estimate that 50 others have been 
infected with and carry the virus and they are capable of infecting 
others.

° We must increase screening for HIV infection and counseling for 
individuals who are infected or are members of higb risk groups. This 
should also help assure the continued screening of rural Alaskans for 
Hepatitis B wlv'ch can also be transmitted sexually.

° We must implement the National Academy of Science and Surgeon General's 
recommendations to provide education concerning AIDS in our schools at 
the lowest grade possible.

Position

The Department of Health and Social Services strongly supports this 
bill because it will enable Alaskans to respond appropriately to the 
growing AIDS epidemic and will provide funds necessary to reduce 
transmission of the virus and prevent Alaskans from becoming infected 
with this lethal disease.
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BUDGET ANALYSIS

Personal Services

$200.0 of the Personal Services total of $425.5 will be used to 
fund non-permanent project nursing positions, an equivalent to 
3.5 FTE, in the Section of Nursing in select Alaskan communites 
that have been identified as HIV test sites to provide screening 
and counseling services.

The five new full-time positions being requested are as follows:

2-Microbiologist II positions (Fairbanks) ($4fi x 2 = $92.0) S2.0
These two positions will provide the laboratory support 
necessary to process the HIV specimens.

1-Data Processing Clerk position (Fairbanks) This position will 30.fi
provide the data entry and clerical support necessary to the 
laboratory for the processing of the HIV specimens.

1-Education Specialist II (Anchorage) Ibis position will provide 59.7
for the development and implementation of an AIDS curriculum for 
Alaskan schools.

1-Public Health Representative (Anchorage) This position will assist 43.2 
with the overall coordination of AIDS activities throughout the 
state, including screening, training, and health education.

Travel

Includes $20.0 for an AIDS training seminar for State PHN's from 
select communites. It will provide training to State PHN's to do 
screening, counseling and to assist with AIDS Health Education/
Risk Education Programs in school districts and communities state­
wide. It also provides for travel for the Education Specialist,
Public Health Representative, and other staff irrvoloved in AIDS 
activities.

Contractual

Phones, postage and printing. 25.0

Printing and distribution of Surgeon General Koop's report to all 
Alaskan households (est. 300,00) 70.0

AIDS Health Educator (contract) 45.0

Supplies

Educational materials

$425.5

$140.0

$80.0

Equipment $2.5
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HOUSE COMMITTEE REPORT
( 7>
D a t e  r e f e r r e d : 3 / 1 8 / 8 7 F U R T H E R  R E F E R R A L S ; F i n a n c e

H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s

DATE:

C o m m i t t e e  h a s  c o n s i d e r e d H B  191T h e  _______________________________________ _________________

"An A c t  m a k i n g  a n  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  
Servi c e s ,  d i v i s i o n  o f  p u b l i c  h e a l t h ,  f o r  t h e  A l a s k a  A I D S  p r o g r a m ;  and 
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h

[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

ADOPTS: [ ] l e t t e r  o f  i n t e n t

a t t a c h e s ; h e m  f i s c a l  n o t e ( s )  

[ ] f i s c a l  i m p a c t

[ ] z e r o  fi s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

SIGNING DO PASS:

[ ] s a m e  as p r e v i o u s  fi s c a l  note

p u b l i s h e d  _________________________

[ ] sa m e  as p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

SIGNING OTHER RECOMMENDATIONS:

C h a i r m a n ' s  s i g n a t u r e





( p r e p a r e d  b y  G r u e n b e r g  4/30/87)

S E C T I O N A L  A N A L Y S I S  
CS H B  1 9 1  (HESS)

S e c t i o n -1: D e l e t e s  " d e c r e a s e  i n  s c h o o l  a t t e n d a n c e "  a s  a
r e a s o n  f o r  n o n  r e t e n t i o n  o f  t e a c h e r s .  T h i s  r e a s o n  is p r o v i d e d  
for in  f o l l o w i n g  sec t i o n .

S e c t i o n  2: E s t a b l i s h e s  " l a y - o f f "  as a m e t h o d  t o  r e d u c e  t h e
n u m b e r  o f  t e a c h e r s  in a s c h o o l  d i s t r i c t  a n d  p r o v i d e s  f o r  
l a y o f f  as  a r e s u l t  of a d e c r e a s e  in s c h o o l  a t t e n d a n c e  o r  
f i n a n c i a l  e x i g e n c y .

E s t a b l i s h e s  n o t i c e  r e q u i r e m e n t s  a n d  o t h e r  p r o c e d u r e s  a t t e n d a n t  
t o  l a y - o f f  a n d  p r o v i d e s  f o r  d e p a r t m e n t  r e g u l a t i o n s  r e g a r d i n g  
l o c a l  s c h o o l  d i s t r i c t  p r o c e d u r e s .

D e f i n e s  " f i n a n c i a l  e x i g e n c y " .

E s t a b l i s h e s  s e n i o r i t y  a s  t h e  b a s i s  f o r  d e t e r m i n i n g  t h e  o r d e r  
of l a y - o f f .

D e f i n e s  r e c a l l  r i g h t s  a n d  o r d e r  of r e c a l l  w i t h i n  a s c h o o l  
d i s t r i c t .

P r o t e c t s  b e n e f i t s  a c c r u e d  u n d e r  l a w  f o r  l a i d - o f f  t e a c h e r s  a n d  
e s t a b l i s h e s  t h a t  l a y - o f f  d o e s  n o t  c o n s t i t u t e  a b r e a k  in 
s e r v i c e  r e l a t i v e  t o  t h e s e  b e n e f i t s .

E s t a b l i s h e s  a s t a t e w i d e  l i s t  o f  t e a c h e r s  w h o  h a v e  b e e n  
l a i d - o f f  a n d  p r o v i d e s  f o r  t h e  d i s t r i b u t i o n ,  b y  t h e  d e p a r t m e n t ,  
of i n f o r m a t i o n  r e g a r d i n g  t e a c h i n g  p o s i t i o n  v a c a n c i e s  t o  
t e a c h e r s ,  a n d  t h e  l i s t  of  l a i d - o f f  t e a c h e r s  t o  t h e  s c h o o l  
d i s t r i c t s .

f

E s t a b l i s h e s  t h e  l e n g t h  o f  t i m e  a l a i d - o f f  t e a c h e r ' s  n a m e  s t a y s  
on t h e  list.

j »
S e c t i o n  3_L D e c l a r e s  s t a t e  p o l i c y  as t o  t h e  p u r p o s e  a n d  i n t e n t  
of c o l l e c t i v e  b a r g a i n i n g  f o r  s c h o o l  d i s t r i c t  e m p l o y e e s  in a 
m a n n e r  w h i c h  is c o n s i s t e n t  w i t h  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  
A c t  (AS 2 3 . 4 0 . 0 7 0 ) .

S e c t i o n  A m e n d s  e x i s t i n g  s t a t u t e  t o  i n c l u d e  t h e  r i g h t s  of 
n o n - c e r t i f i c a t e d  e m p l o y e e s  of s c h o o l  d i s t r i c t s  to  o r g a n i z e  a n d  
n e g o t i a t e .

S e c t i o n  5j_ A m e n d s  e x i s t i n g  s t a t u t e  t o  p r o v i d e  a d m i n i s t r a t o r s  
a n d  n o n - c e r t i f i c a t e d  e m p l o y e e s  in R E A A s  t h e  s a m e  o p p o r t u n i t y  
for O p t i o n a l  C o o r d i n a t e d  E m p l o y e e  N e g o t i a t i o n s  t h a t  p r e s e n t l y  
e x i s t s  in law.

S e c t i o n  6: S h i f t s  c o n t r o l  of t h e  b a r g a i n i n g  u n i t  
d e t e r m i n a t i o n  a n d  c e r t i f i c a t i o n  p r o c e s s  f r o m  s c h o o l  b o a r d s  t o  
th e  L a b o r  R e l a t i o n s  A g e n c y ,  c o n s i s t e n t  w i t h  s i m i l a r



r e s p o n s i b i l i t i e s  of t h e  A g e n c y  u n d e r  t h e  P u b l i c  E m p l o y e e  
R e l a t i o n s  A c t .  T h e  p r o p o s e d  l a n g u a g e  c h a n g e s  c l o s e l y  r e f l e c t  
t h e  c u r r e n t  l a n g u a g e  of  t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  Act.

A l l o w s  n o n - c e r t i f i c a t e d  a n d  a d m i n i s t r a t i v e  e m p l o y e e s  t o  c h o o s e  
t o  n e g o t i a t e  s e p a r a t e l y  f r o m  c e r t i f i c a t e d  e m p l o y e e s ,  a n d  to 
f o r m  s e p a r a t e  b a r g a i  ling units.

S e c t i o n  7; R e s t a t e s  c u r r e n t  l a n g u a g e  r e g a r d i n g  t h e  
c o m m e n c e m e n t  of  n e g o t i a t i o n s .  E s t a b l i s h e s  t i m e l i n e s  for 
n o t i f i c a t i o n  o f  i n t e n t  t o  n e g o t i a t e ,  c o m m e n c e  n e g o t i a t i o n s ,  
c o n c l u d e  n e g o t i a t i o n s ,  a n d  c o m m e n c e  m e d i a t i o n  in t h e  e v e n t  of 
a n  i m passe.

S e c t i o n  8: R e s t a t e s  t h e  m e d i a t i o n  p r o c e s s  i n  t e r m s  r e f l e c t i v e
o f  h o w  t h e  p r o c e s s  h a s  f u n c t i o n e d  in r e c e n t  ye a r s .
E l i m i n a t e s  t h e  p r o v i s i o n s  r e q u i r i n g  a m e d i a t o r ' s  w r i t t e n  
r e p o r t  (FMCS m e d i a t o r s  h a v e  a l w a y s  r e s i s t e d  w r i t i n g  s u c h  a 
r e p o r t ) . R e m o v e s  t h e  r e s t r i c t i o n  on t h e  s i z e  o f  t h e  
n e g o t i a t i n g  t i m e  e i t h e r  p a r t y  m a y  b r i n g  t o  t h e  m e d i a t i o n  
p r o c e s s .  *

S e c t i o n  9: E x p a n d s  t h e  c u r r e n t  p r a c t i c e  o f  r e l e a s e  t i m e
d u r i n g  t h e  s c h o o l  d a y  t o  i n c l u d e  a r b i t r a t i o n  s e s s i o n s  h e l d  
d u r i n g  t h e  s c h o o l  day.

S e c t i o n  10: E m p o w e r s  t h e  m e d i a t o r  to d e t e r m i n e  t h e  p r o d u c t i v e
p o t e n t i a l  o f  c o n t i n u i n g  t h e  m e d i a t i o n  p r o c e s s .  P r o v i d e s  a t e n  
d a y  c o o l i n g - o f f  p e r i o d  f o l l o w i n g  m e d i a t i o n ,  i n c l u d i n g  
p r o v i s i o n  t h a t  a g r e e m e n t  m u s t  b e  r e a c h e d  b y  A p r i l  15 or  t h e  
d i s p u t e  m o v e s  t o  a r b i t r a t i o n .  P r o v i d e s  t h a t  a r b i t r a t i o n  s h a l l  
b e  c o n c l u d e d  b y  M a y  15.

S e c t i o n  11: E s t a b l i s h e s  a l a s t - b e s t - o f f e r ,  i t e m - b y - i t e m ,
a r b i t r a t i o n  p r o c e d u r e .  T h e  a r b i t r a t o r  is a u t h o r i z e d  to 
a t t e m p t  t o  m e d i a t e  t h e  d i s p u t e .

R e q u i r e s  t h e  p a r t i e s  t o  a t t e m p t  t o  a g r e e  t o  a l o c a l  
a r b i t r a t i o n  p r o c e d u r e  a n d ’i n c l u d e  it as p a r t  of  t h e  a g r e e m e n t .

P r o v i d e s  t h a t ,  i f  t h e  p a r t i e s  a r e  u n a b l e  t o  a g r e e  o n  a l o c a l  
a r b i t r a t i o n  p r o c e d u r e ,  t h e  p a r t i e s  shall u s e  t h e  s e r v i c e s  a n d  
p r o c e d u r e s  o f  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n .

P r o v i d e s  t h a t  t h e  A r b i t r a t o r  s h a l l  b e  an A l a s k a  r e s i d e n t , i f  
o n e  is r e a d i l y  a v a i l a b l e .

P r o v i d e s  t h a t  t h e  a r b i t r a t o r  —  o r  e i t h e r  o f  t h e  p a r t i e s  —  
m a y  c a l l  f o r  a p u b l i c  h e a r i n g  as p a r t  of t h e  a r b i t r a t i o n  
pro c e s s .

P r o v i d e s  e i t h e r  p a r t y  t h e  o p p o r t u n i t y  to r e v i s e  its 
l a s t - b e s t - o f f e r  b e f o r e  f i n a l  c o n s i d e r a t i o n  b y  t h e  a r b i t r a t o r .



P r o v i d e s  f o r  a f i n a l  d e c i s i o n  w i t h i n  t e n  d a y s  o f  t h e  c l o s e  of 
t h e  h e a r i n g .  C o s t s  o f  t h e  a r b i t r a t i o n  are t o  b e  s h a r e d  
e q u a l l y  b y  t h e  p a r t i e s .

S e c t i o n  ,12: P r o v i d e s  t h a t  q u e s t i o n s  o f  g r i e v a n c e
a r b i t r a b i l i t y  s h a l l  b e  d e c i d e d  b y  t h e  g r i e v a n c e  a r b i t r a t o r  
r a t h e r  t h a n  t h r o u g h  c o u r t  p r o c e d u r e s .

S e c t i o n  13: D e f i n e s  a n d  p r o h i b i t s  U n f a i r  L a b o r  P r a c t i c e s  b y
e m p l o y e r s  a n d  e m p l o y e e s  t h r o u g h  t h e  d e f i n i t i o n s  a n d  
p r o h i b i t i o n s  p r o v i d e d  i n  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  
(AS 2 3 . 4 0 . 1 1 0 ) .

S e c t i o n  14: R e q u i r e s  t h a t  s c h o o l  d i s t r i c t s  n e g o t i a t e  w i t h
e m p l o y e e  o r g a n i z a t i o n s  o n  r e d u c t i o n  i n  f o r c e  p r o c e d u r e s  a n d  
t h e  e f f e c t  o f  l a y - o f f  d e c i s i o n s .  M a k e s  l a y - o f f  d e c i s i o n s  
s u b j e c t  t o  r e v i e w  t h r o u g h  t h e  g r i e v a n c e  p r o c e d u r e  in  t h e  
c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

S e c t i o n  15: R e i n f o r c e s  t h e  m a n a g e m e n t  r i g h t s  o f  s c h o o l
bo a r d s .

S e c t i o n  16: A d d s  a n e w  s e c t i o n  w h i c h  i n c l u d e s ,  b y  r e f e r e n c e ,
f o u r  d e f i n i t i o n s  c o n t a i n e d  in t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  
A c t  (AS 2 3 . 4 0 . 2 5 0 ) .

S e c t i o n  17: A m e n d s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  t o
p r o v i d e  t h a t  a l l  s c h o o l  b o a r d  b u d g e t  d i s c u s s i o n s  a n d  d e c i s i o n s  
a r e  c o n d u c t e d  in  o p e n  s e s s i o n .  M a k e s  all w o r k  p a p e r s  a n d  
o t h e r  b u d g e t  r e l a t e d  m a t e r i a l s  a c c e s s i b l e  a s  p a r t  o f  t h e  
p u b l i c  record.

S e c t i o n  18: G r a n d f a t h e r s  c u r r e n t  c o l l e c t i v e  b a r g a i n i n g  u n i t s
a n d  n e g o t i a t e d  a g r e e m e n t s  in e x i s t e n c e  on t h e  e f f e c t i v e  date.

I

S e c t i o n  19: T a k e s  e f f e c t  i m m e d i a t e l y .



N O M E  PUBLIC S C H O O L S
Box 131. Nome. Alaska 99762 • Telephone (907) 443-2231

M a r ch  31, 1987

R e p r e s e n t a t i v e  A l b e r t  Adam s 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box  V 
J u n e a u ,  A l a s k a  99811

Dea r  R e p r e s e n t a t i v e  Adams ,

I w o u l d  l i k e  to  e x p r e s s  my s u p p o r t  f o r  HB 199.

B e c a u s e  o f  t h e  a d d e d  p r o t e c t i o n  t h a t  t h e  A l a s k a  S t a t u t e s  p r o v i d e  f o r  t e n u r e d  
t e a c h e r s  t h e  n o n - t e n u r e  p e r i o d  s h o u l d  be  e x t e n d e d  b e y o n d  t h e  c u r r e n t  two  y e a r  
p e r i o d .

T h i s  w o u l d  a l l ow  s u p e r v i s o r s  to  a s s e s s  e a c h  c a n d i d a t e  more c a r e f u l l y .  T h i s  i s  
e s p e c i a l l y  im p o r t a n t  in t h e  c a s e  o f  new  t e a c h e r s  w h e r e  t h e i r  p r o f e s s i o n a l  
d e v e l o p m e n t  may  s t i l l  b e  v e r y  much  in q u e s t i o n  d u r i n g  t h e  c u r r e n t  p r o b a t i o n a r y  
p e r i o d .  With t h e  low e r  t e a c h e r  t u r n o v e r  t h a t  we a r e  e x p e r i e n c i n g  in t h e  S t a t e ,  
i t  i s  e s s e n t i a l  t h a t  d i s t r i c t s  b e  a l l ow ed  more t ime in m ak in g  s u c h  a c r i t i c a l  
d e c i s i o n  r e g a r d i n g  an i n d i v i d u a l ' s  p r o f e s s i o n a l  c a r e e r .

»•
S i n c e r e l y

S u p e r i n t e n d e n t



H B  199 A n  A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  t e n u r e  
r i g h t s  a n d  n o n r e t e n t i o n  o f  t e a c h e r s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  date.

F i l e  C o n t e n t s

1) M e m o r a n d u m ,  Rep. K o p o n e n  t o  C o m m i t t e e ,  4 / 2 9 / 8 7

2) C o p y  o f  H B  199

3) L e t ter, A C S A  (McPhetres) t o  A 1  A d a m s ,  2 / 2 0 / 8 7

4) L e t t e r ,  N o m e  P u b l i c  S c h o o l s  t o  A 1  A d a m s ,  3 / 3 1 / 8 7

5) K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t
r e s o l u t i o n  86 - 8 7 - 8 ,  3 / 1 6 / 8 7

6) Z e r o  F i s c a l  Note, 4 / 2 8 / 8 7

7) R e s o l u t i o n  867-11, K o d i a k  I s l a n d  S c h o o l  D i s t r i c t

8) H o u s e  H E S S  M i n u t e s ,  4 / 2 9 / 8 7

9) L e t t e r ,  E l a i n e  M. H o p s o n ,  J u n e a u  S c h o o l  D i s t r i c t ,  
4 / 3 0 / 8 7 ,  c l a r i f y i n g  t e s t i m o n y  o n  4 / 2 9 / 8 7

10) cs f o r  H B  199 ( H E S S ) , Cramer, 5 / 4 / 8 7

11) S e c t i o n a l  A n a l y s i s ,  G r u e n b e r g ,  4 / 3 0 / 8 7

\
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HOUSE COMMITTEE REPORT
(7)

D a t e  r e f e r r e d :
Ij  u a c e  r e i e r r e a ;  3 / 2 0 / 8 7

/• u . . .
F U R T H E R  R E F E R R A L S • F i n a n c e

T h e

H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s

D A T E :

C o m m i t t e e  h a s  c o n s i d e r e d  H B  199

" A n  A c t  r e l a t i n g  t o  a c q u i s i t i o n  of t e n u r e  r i g h t s  a n d  n o n r e t e n t i o n  of 
t e a c h e r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

K B g e m m g :  /

C l A  r e p l a c e  w i t h  d  S  
[ ] a t t a c h e d  a m e n d m e n t ( s )

[ / A "  d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

( ] a d d i t i o n a l  r e f e r r a l  to the

[ ] t h e  s a m e  t i t l e

[ a n e w  t i t l e

C o m m i t t e e

l e t t e r  o f  i n t e n t

ATTACHES HEW F I S C A L  N O T E ( s ) : 

[ Q ]  f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  •

[ 3 z e r o  w i t h  a n a l y s i s

[ 3 s a m e  a s  p r e v i o u s  fiscal n o t e

p u b l i s h e d  _________________________

[ 3 s a m e  a s  p r e v i o u s  z e r o  fi s c a l

n o t e  p u b l i s h e d   _________________

SIGHTHG OTHER RECOMMENDATIONS:

d o  A d  x

Q i . q  f  - N .  g . .



Official Business

V/^V

Alaska Brtate Hegislature
House of Representatives 

A1 Adams
Chairman 

Committee on Finance
April 13 ,1987

-

W HILE IN SESSION 
P.O . Box V  
State Capitol 

Juneau, Alaska 99811 
(907) 465-3706

O U T  OF SESSION 
P .O . Box 333 

Kotzebue, Alaska 99752 
(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

Representative Niilo Koponen 
Co-Chair
House HESS Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representativ^Koponen:

At this time I would like to request a hearing in House HESS on HB 199 "An 
Ac, relating to adquisition of tenure rights and non-retention of teacher s; 
an d providing for an effective date."

’ believe that given the continued decrease in the overall level of state 
spending in the area of education necessitated by declining state revenues, 
this legislation will provide much needed flexibility to local school boards 
as they wrestle with their own budget shortfalls.

Attached are several letters of support I have received from school 
districts and the Alaska Council of School Administrators.

I look forward to discussing this matter with you at your earliest 
convenience.

Sincerely,

A1 Adams 
Chairman
House Finance Committee



• A L A S K A  C O U N C I L  O F  S C H O O L  A D M I N I S T R A T O R S  •
326 Fourth St.. Suite #211 Juneau. Alaska 99801 586-9702

February 20, 1987

The Honorable A1 Adams 
House of Representatives 
Pouch V
Juneau, AK 99811

L'ear Representative Adams:

As you may recall, the Department of Education attempted to pass 
regulations which would have assisted school districts across the 
State reduce their personnel costs by laying off tenured staff.

These proposed regulations were challenged in court aria determined 
improper.

The need for such authority by districts still exists, ar.G. is .even 
more necessary as we look towards FY "88" school funding.

The Alaska Council of School Administrators would like you to look 
into the possibility of legislative action, during this session, to 
provide a necessary tool to use in dealing with the continued revenue 
reauctions.

If I can be of any assistance, please feel free to call.

S'

Stephen T. McPhetres 

Executive Director



Alaska r̂tate iOcgislature
iKnuae of lEprejaentattueB

C O M M IT T EE  ON  HEALTH. EDUCAT ION  
AND SOC IAL  S E R V IC E S

O FF IC IA L  BUS IN ESS
M E M O R A N D U M

TO: H o u s e  H E S S  C o m m i t t e e  M e m b e r s  1
FROM: Rep. N i i l o  K o p o n e n ,  C o - C h a i r  

RE: H B  199

DATE: A p r i l  29, 1987

* * * * * * * * * * * * * * * * * * * *

It  is m y  i n t e n t i o n  that, w h e n  o u r  c o m m i t t e e  c o n s i d e r s  
H B  199, w e  c o n s i d e r ,  in c o n c e p t ,  t h e  f o l l o w i n g  a m e n d m e n t s  
t o  t h e  bill:

1. a r e q u i r e m e n t  t h a t  s c h o o l  d i s t r i c t s  n o t i f y  
b a r g a i n i n g  a g e n t s  o f  t h e  c o n t e m p l a t e d  n e e d  f o r  a r e d u c t i o n  
in f o r c e  (RIF) o r  l a y - o f f  a n d  t h a t  t h e  d i s t r i c t s  p r o v i d e  
t h e  b a r g a i n i n g  a g e n t s  w i t h  a l l  t h e  n e c e s s a r y  p e r t i n e n t  a n d  
a t t e n d a n t  data. S c h o o l  d i s t r i c t s  s h o u l d  a l s o  h a v e  t o  m e e t  
w i t h  b a r g a i n i n g  agents, e i t h e r  i n d i v i d u a l l y  o r  
c o l l e c t i v e l y ,  t o  d i s c u s s  a n d  e x p l o r e  a l l  o p t i o n s  s h o r t  of 
R I F  o r  l a y-off.

2. a d e f i n i t i o n  of  f i n a n c i a l  e x i g e n c y .
i •

3. a r e q u i r e m e n t  t h a t  a d i s t r i c t  m a k e  p u b l i c  a 
d e c l a r a t i o n  a n d  p r o v i d e  p r o o f  o f  f i n a n c i a l  e x i g e n c y .

4. a r e q u i r e m e n t  t h a t  a d i s t r i c t  p r e p a r e  f o r  
p u b l i c  d i s t r i b u t i o n  a P r o g r a m  I m p a c t  S t a t e m e n t  r e l a t i v e  t o  
s p e c i f i c  p r o g r a m  a n d  e m p l o y e e  r e t r e n c h m e n t  needs.

5. a r e q u i r e m e n t  t o  l i s t  a n d  d e f i n e  a n u m b e r  o f  
c o s t  s a v i n g  m e a s u r e s  w h i c h  m u s t  b e  a c t e d  u p o n  b e f o r e  a n y  
a c t u a l  R I F  o r  la y - o f f .

6. a r e q u i r e m e n t  t h a t  a d i s t r i c t  n e g o t i a t e  a n d  
i n c l u d e  in t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a n  
a p p r o p r i a t e  R I F  p r o c e d u r e  w i t h  e a c h  b a r g a i n i n g  u n i t  b e f o r e  
a n  i m p l e m e n t a t i o r  a R I F  o r  la y - o f f .

FO U C H V  JU N EAU . AK  99811 465-3759

7. t. .nes e s t a b l i s h e d  f o r  i t e m s  1 t h r o u g h  6.



8. a r e q u i r e m e n t  that, s u b s e q u e n t  t o  a 
d e t e r m i n a t i o n  t h a t  t h e r e  w i l l  b e  a R I F  o r  lay-off, b u t  
b e f o r e  i m p l e m e n t a t i o n ,  t h e  d i s t r i c t  w i l l  n e g o t i a t e  o n  t h e  
i m p a c t  o f  t h e  R I F  o r  l a y - o f f  o n  t h e  a f f e c t e d  e m p l o y e e s  a n d  
o n  t h e  s u r v i v o r s .

9. a r e q u i r e m e n t  t h a t  t h e r e  w i l l  b e  f i n a l i t y  in 
t h e  n e g o t i a t i o n s  l a w  t h r o u g h  l a s t  b e s t  o f f e r  a r b i t r a t i o n ,  
a n d  t h a t  n o n - c e r t i f i c a t e d  e m p l o y e e s  h a v e  t h e  r i g h t  to  
o r g a n i z e  a n d  n e g o t i a t e  t h e i r  t e r m s  a n d  c o n d i t i o n s  of 
e m p l o y m e n t .

A d d i t i o n a l l y  t h e  C o m m i t t e e  m a y  w a n t  t o  c o n s i d e r  t h e  
f o l l o w i n g  c h a n g e s  w h i c h  are r e l e v a n t  t o  t h i s  bill:

* A m e n d  t h e  A P A  t o  r e q u i r e  t h a t  all b u d g e t
d e l i b e r a t i o n s ,  d i s c u s s i o n s ,  a n d  d e c i s i o n s  b e  d o n e  in 
p u b l i c  s e s s i o n  a n d  r e q u i r e  t h a t  all w o r k  p a p e r s  a n d  
r e l a t e d  m a t e r i a l s  b e  a v a i l a b l e  a n d  a p a r t  of t h e  
p u b l i c  r e c ord.

* E s t a b l i s h  t h a t  t h e  R I F / L A Y - O F F  d e c i s i o n  is g r i e v a b l e  
u n d e r  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .

* D e f i n e  R I F / L A Y - O F F  as a n  u n p a i d  l e a v e  of  abs e n c e .

* E s t a b l i s h  t h a t  R I F / L A Y - O F F  d o e s  n o t  a d v e r s e l y  i m p a c t
b a s i c  s t a t u t o r y  r i g h t s  s u c h  as t e n u r e ,  a c c r u e d  l e a v e  
a n d  t h a t  it is n o t  an i n t e r r u p t i o n  o f  t h e  a c c r u a l  o f  
t e n u r e .

* R e q u i r e  t h a t  t h e  d e f i n i t i o n  o f  s e n i o r i t y  b e  
d i s t r i c t - w i d e  a n d  t h a t  r e c a l l  b e  m i n i m a l l y  b a s e d  o n  
c e r t i f i c a t i o n .

* E s t a b l i s h  t h a t  t h e  m i n i m u m  t i m e  f o r  a r e c a l l  l i s t  b e
a t  l e a s t  t w o  y e a r s  a n d  90 d a y s  i n t o  a t h i r d  year.

* C o n s i d e r  t h e  e s t a b l i s h m e n t  o f  a s t a t e - w i d e  r e c a l l  
l i st; m i n i m u m  of f i v e  y e a r s  o f  status.

* E s t a b l i s h  t h a t  if a d i s t r i c t  f a i l s  t o  u t i l i z e  t h e  
r e c a l l  p r o c e d u r e  t h e y  i n c u r  fu l l  l i a b i l i t y  f o r  t h a t  
p e r s o n ' s  s a l a r y  a n d  b e n e f i t s .

* E s t a b l i s h  t h a t  a n y  d i s t r i c t  w h i c h  f i l e s  f o r  b a n k r u p t c y  
p r o t e c t i o n  b y  t h e  c o u r t s  i m m e d i a t e l y  b e c o m e s  a 
s t a t e - o p e r a t e d  s c h o o l  f o r  n o  l e s s  t h a n  s i x  m o n t h s  a n d  
u n t i l  t h e  D e p a r t m e n t  is s a t i s f i e d  t h a t  t h e y  c a n  
r e s p o n s i b l y  m a n a g e  t h e i r  f i s c a l  a ffairs.



KENAI PENINSULA BOROUGH SCHOOL DISTRICT

RESOLUTION 86-87-8

WHEREAS, the Kenai Peninsula Borough School District experienced a 15% 
loss of revenue amounting to approximately $6 million during the 1986-87 
school year, and WHEREAS the Kenai Peninsula Borough School District may be 
experiencing a similar loss in revenue for the 1987-88 school year; and

WHEREAS, AS sec. 14.20.175(b),(4), indicates that "a teacher who has 
acquired tenure rights is subject to non-retention for the following school 
year only for the following causes;

(4) a necessary reduction of staff occasioned by a decrease in 
school attendance"; and

WHEREAS, the Kenai Peninsula Borough School District has experienced or 
is experiencing significant losses in revenue while the student copulation 
continues to grow; and

WHEREAS, the Kenai Peninsula Borough School District in order to deal 
with these declining revenues needs the authority to reduce staff due to a 

lack of funds;

NOW THEREFORE BE IT RESOLVED that the Kenai Peninsula 3orouch School 
District Board of Education supports the necessary legislation allowing 
districts to reduce certificated personnel due to reduction in funding.

ADOPTED THIS 16 th d a y  OF MARCH, 1987

D e o r a  M u l l i n s ,  P r e s i d e n t

K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  Dist.

B o a r d  of E d u c a t i o n

A T T E S T

Penny Little 
Notary Public
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(907) 465-3706A1 Adams O U T  O F SESSION  
P.O . Box 333 
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Official Business

April 13, 1987

1024 W . 6th 
Anchorage, A laska 99501 

(907) 274-0615

APR 1 5  1 9 8 7

Representative Johnny Ellis
Co-Chair , ^
House HESS Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representative Ellis:

At this time I would like to request a hearing in House HESS on HB 199 "An 
Act relating to adquisition of tenure rights and non-retention of teachers; 
and providing for an effective date."

I believe that given the continued decrease in the overall level of state 
spending in the area of education necessitated by declining state revenues, 
this legislation will provide much needed flexibility to local school boards 
as they wrestle with their own budget shortfalls.

Attached are several letters of support I have received from school 
districts and the Alaska Council of School Administrators.

I look forward to discussing this matter with you at your earliest 
convenience.

Sincerely,

A1 Adams 
Chairman
House Finance Committee
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Kod iak  Is land Borough School District

RESOLUTION 867-11

RE: HB 130 & SB 40, an act relating to educational employees
collective bargaining agreements.

WHEREAS, HB 130 & SB 40, provide for opportunities of consolidation for 
all employee groups within school districts for purposes of collective 
bargaining, and

WHEREAS, the bill further mandates school districts to engage in 
binding arbitration with their collective bargaining agent (s) and

WHEREAS, neither bill addresses the critical need of a responsible 
policy for Reduction in Force (RIF) necessitated by the decline in 
state funding for primary and secondary education, and

WHEREAS, neither bill addresses the need to reexamine the present state 
statutes regarding acquisition of teacher tenure, or statutes regarding 
dismissal and nonretentic.i of tenured staff, and

WHEREAS, without reasonable RIF policy, changes in the length of time 
for gaining the property rights of teacher tenure, and workable 
procedures for dismissal and nonretenticn, school districts are in the 
untenable position of having nt> authority to reduce personnel costs, 
and

WHEREAS, further legislation by the Alaska State Legislature, which 
restricts the authority and responsiblitv at the local level, only 
diminishes the basic right of self-government and local control of 
public education.

NCW THEREFORE BE IT RESOLVED, that the Kodiak Island Borough School 
Board strenuously opposes the enactment of this legislation, and

FURTHER BE IT RESOLVED, that the Board of Education strongly urges the 
Alaska State Legislature to consider the issue of binding arbitration 
only with changes to teacher tenure, reduction in force policy, and 
dismissal and nonretention statutes in light of reduced state support 
to education.



JUNEAU SC H O O L D IS T R IC T

CITY/BOROUGH OF JUNEAU 

^  ALASKA 'S CAPITAL CITY

10014 Crazy Horse Dr., Juneau, AK 99801 ^  (907) 586-2303

April 30, 1987

The Honorable Niilo Koponen 
House of Representatives 
State of Alaska 
P.O. Box V
Juneau, Alaska 99811 

Dear Representative Koponen:

It has been brought to my attention that there may have been some 
misunderstanding regarding my testimony in support of HB 199.

My remarks related to the reduction in administrative positions in the 
Juneau School District during the Spring of 1986, referred to positions, 
not to actual people, although some of both did occur. At that time we had 
four people in central office: Superintendent, Assistant Superintendent
for Business Services, Assistant Superintendent for Instructional Services 
and Director of Personnel Services. The Superintendent resigned to go to 
UAJ; the Assistant Superintendent for Instructional Services became the 
Superintendent; the Assistant Superintendent for Business Services 
resigned. We now have a Superintendent, a Director of Business Services 

and a Director of Personnel Services. This indicates the elimination of 
one assistant superintendent and a downgrading of the other. In addition, 
the supe)intendent's salary was reduced from $78,000 to $72,000 and the 
assistant's salary was reduced from $68,000 to $63,000 along with the 
change of title from assistant superintendent to director.

We had a Director of Federal Programs who moved into a high school vice 
principalship and her duties as Federal Programs Director were disseminated 
to other existing staff members. Three teachers who worked half-time as 
special education coordinators returned to full-time teaching positions; 
the full-time computer technology coordinator became a half-time teacher 
and half-time computer coordinator; and the full-time bilingual coordinator 
became a half-time teacher and half-time bi-lingual coordinator.



If there were misunderstanding as a result of my testimony, I apologize. 
There was no intent to be misleading. If I can provide any further 
information for the committee's consideration, please let me know.

c. i a  i l i e  r i#
Personnel Di rector

EMH/ee

cc: Members of House HESS Committee
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Origina l sponsors: A d a m s  and Wallis

BY T H E  HEALTH, E D U C A T I O N  AND
IN THE HOUSE S O C I A L  S E R V I C E S  COM MITTEE

CS F O R  HOUSE BILL NO. 199 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - FI RST S E S S I O N

A  BILL

For an A ct entitled: "An A c t  r e l ating to teac her layoffs and reemployment,

e ducational  employees' c o l l e c t i v e  b a r g a i n i n g  a g r e e­

ments, and school b o a r d  m e e t i n g s  to c o n sid er school 

distric t budgets; and p r o v i d i n g  for an effective

d a t e .11

BE IT E N ACT ED BY THE L E G I S L A T U R E  OF THE STATE OF A L A S K A :’

* Se ction 1. AS 14.20.175(b) is amended to read:

(b) A  teacher w h o  has acquired tenure r i ght s is subject to 

n o n r e t e n t i o n  for the followin g school year o n l y  for the following 

c a u s e s :

(1) incompetency, w h i c h  is d e fine d as the i n a b ili ty or the 

u n i n t e n t i o n a l  or i nten tional failure to p e r f o r m  the teacher's c u s t o m­

ary teaching duties in a s a tisfactory manner;

(2) immorality, w h i c h  is defined as the c o m m i s s i o n  of an

act which, u n d e r  the laws of the state, consti t u t e s  a crime involving

m o r a l  turpitude; or

(3) s u b s t a n t i a l  n o n c o m p l i a n c e  w i t h  the school laws of the

state, the r e gulat ions or bylaws of the department, the bylaws of the

district, or the w r i t t e n  rules of the s u p e r i n t e n d e n t  [; OR

(4) A  N E C E S S A R Y  R E D U C T I O N  OF STAFF O C C A S I O N E D  B Y  A  D E C REASE 

IN SCHOOL A TTENDANCE].

Sec. 2. AS 14.20 is a m ended by adding n e w  sections to read:

Sec. 14.20.176. LAYOFFS. (a) A  school d i s trict m a y  place a 

teacher on layoff status w h e n  it is n e c e s s a r y  to r e d u c e  the n u m b e r  of
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teachers in the d i s trict b e cau se of

(1) a d e c r e a s e  in school attendance; or

(2) a f i n a ncial exigency.

(b) A  d i s tric t shall n o t i f y  a teacher w h o  is to be p l a c e d  on 

layoff status b y  c e r t i f i e d  m a i l  at least 90 days b e f o r e  the effective 

date of the layoff.

(c) W h e n  a d i s t r i c t  n o t i f i e s  a teacher of intent to p l a c e  the 

t e ach er on layoff status, the d i s trict shall

(1) n o t i f y  each e m p loy ee b a r g a i n i n g  o r g a n i z a t i o n  r e p r e s e n t­

ing school d i s trict  teachers a f f e c t e d  by the layoffs, p r o vid e the 

o r g a n i z a t i o n  w i t h  all a p p r o p r i a t e  information, and m e p f  w i t h  the 

o r g a n i z a t i o n  as r e q u e s t e d  to e x plor e altern atives to the layoffs; and

(2) p r e p a r e  for p u b lic d i s t r i b u t i o n  a statement that o u t­

lines in detail the p r o p o s e d  p r o g r a m  and staff r e d u c t i o n  plans, in­

clu ding a l ter natives to layoffs.

(d) If the layoff is c a used by a financial exigency, the d i s­

trict shall implement all other r e a s o n a b l e  c ost-saving m e a s u r e s  before 

laying off teachers.

(e) A  school dist rict m a y  not j u s t i f y  teacher layoffs b a s e d  on a 

financial exige n c y  u n less  the d i s tri ct establishes that the financial 

crisis cannot b,. a l l e v i a t e d  a d e q u a t e l y  b y  r easona ble m eans other than 

a red uc t i o n  in the n u m b e r  of teachers.

(f) The depart ment shall adopt regulations to impl ement AS 14.- 

20.176 - 14.20.178.

(g) In this s p c t i o n ,  " f i n a n c i a l  e x i g e n c y "  m e a n s  a n  i m m i n e n t  

f i n a n c i a l  c r i s i s  t h a t  t h r e a t e n s  the v i a b i l i t y  of the s c h o o l  d i s t r i c t .

Sec. 14.20.177. T E A C H E R  L A Y O F F  RIGHTS. (a) Distr i c t - w i d e  

seniority shall be the basic c r i t e r i o n  to deter mine the order of 

layoff and of reca ll from layoff for teachers.

CSHB 1 9 9 (HESS) -2-



(b) When a school d i s t r i c t  that has laid off c e r t i f i c a t e d  t e a c h­

ers has a v a c a n c y  for a c e r t i f i c a t e d  position, the district shall 

offer the position, in o r d e r  of d i s t rict seniority, to the teachers on 

the district r ecall list w h o  h o l d  the n e c e s s a r y  c e r t i f i c a t e s  for that 

position. The district m a y  n o t  o f f e r  the p o s i t i o n  to a teacher who is 

not on the district r e c a l l  list u n l e s s  each  teacher on the recall list 

wh o  holds the n e c e s s a r y  c e r t i f i c a t e s  for the p o s i t i o n  refuses to 

accept the position. If the d i s t r i c t  fails to c o m p l y  w i t h  this s u b­

section, a teacher w h o  h o l d s  the n e c e s s a r y  certificates, who is on the 

distri ct r ecall list, and w h o  has m o r e  seniority  in the d i s tric t than 

the p e r s o n  hire d by the d i s t r i c t  m a y  seek damages "from the district. 

The teacher is e n t i t l e d  to r e c e i v e  an amount  equal to t'ae salary and 

benefi ts the teacher w o u l d  have  e arned if the t e ache r had b e e n  e m­

plo y e d  in the p o s i t i o n  for a time equal to the r e m a i n d e r  of the t e a c h­

er's layoff p e r i o d  u n d e r  (e) of this section.

(c) A  district that has a v a c a n c y  that is n o t  f i l l e d  u n d e r  (b) 

of this section shall a t t e m p t  to fill the p o s i t i o n  fr om the statewide 

recall list und er AS 14.20.178.

(d) A  teacher w h o  is e l i g i b l e  to be on a district' r e c a l l  list or 

the statewide r e c a 1 1 list is c o n s i d e r e d  to be on l a y o f f  status. A  

teacher on layoff status is c o n s i d e r e d  to be on u n p a i d  leave of 

absence. A  teacher on l a y o f f  status does not accrue leave. Time 

spent on layoff status does not count t oward the a c q u i s i t i o n  of tenure 

rights. However, layoff status does n o t  constit ute a b r e a k  in service 

for

(1) determ i n i n g  e l i g i b i l i t y  for tenure;

(2) re taining a c q u i r e d  tenure rights;

(3) retaining a c c r u e d  sick leave; or

(4) retai. % a c c r u e d  benefits under  AS 14.25 (teachers'
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emrrrogi

WORK DRAFT WORK DRAFT WORK DRAFT

re t i r e m e n t  system) unless the teacher requests in w r i t i n g  to be c o n­

sid e r e d  t e r m i n a t e d  from e m ployment for purposes of AS 14.25.

(e) The district shall r e t a i n  a teacher on the district recall 

list u n t i l  the first of the following occurs:

(1) the teacher accepts reempl o y m e n t  in the district in a 

p o s i t i o n  c o m p a r a b l e  to the p o s i t i o n  from w h i c h  the teacher was laid 

off;

(2) the teacher requests the district to remove the t e a c h­

er's n a m e  from the list;

(3) the teacher refuses three offers from the district for 

employ m e n t  in c e r t i f i c a t e d  positions for w h i c h  the' teacher holds the 

n e c e s s a r y  certificates; or

(4) the e x p i r a t i o n  of two years and 90 days.

Sec. 14.20.178. STATEWIDE R E C A L L  LIST. (a) The department 

shall m a i n t a i n  a list of c e r t i f i c a t e d  teachers who have been  laid off 

by school districts in the state u n d e r  AS 14.20.176. The list shall 

be m a i n t a i n e d  in order of years of teaching service in school d i s­

tricts in the state. The depart m e n t  shall retain a teacher's name on

1 •
the list until the first of the f o l l o w i n g  occurs: 1

(1) the teacher accepts r e empl oyment in the state in a

p o s i t i o n  comparable to the p o s i t i o n  f r o m  w h i c h  the teacher was laid 

off;

(2) the teacher reques ts the department to remove the

teacher's name from the list;

(3) the teacher refuses three offers from a school district 

in the state for employment  in certi f i c a t e d  positi ons for w h i c h  the 

teacher  holds the n e c e s s a r y  certificates; or

(4) the e x p i r a t i o n  of five years.

(b) A  district that is u n a b l e  to fill a v a c a n c y  from the
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d i s trict r ecall list u n d e r  AS 14.20.177 shall n o t i f y  the depart m e n t  of 

the vacancy. The d epartment  shall n o t i f y  teachers on the statewide 

recall list of v a c a n t  positions r e f e r r e d  to it under this subsection. 

The d i s t r i c t  shall accept applications  frcm teachers on the statewide 

r e cal l list for at least 30 days after the department has n o t i f i e d  the 

r e cal l list of the vacancy. The district m a y  not offer the vacant 

p o s i t i o n  tc a teacher w h o  is not on the statewide recall list unless 

each t e a cher on the statewide recall list who holds the necessary

certi f i c a t e s  and who filed a timely applic a t i o n  for the p o s i t i o n  has

r e f u s e d  to accept the position.

* Sec. 3. AS 14.20 is a m e n d e d  by adding a n e w  section to article 6 to

read:

Sec. 14.20.540. D E C L A R A T I O N  OF POLICY. The legislature finds 

that p u b l i c  school employees are entitled to partici pate in f o r m u l a t­

ing decisions that p e r t a i n  to their employment and to the fulfillment 

of their p r o f e s s i o n a l  duties. Eff ective and responsive a dministrati on 

of p ubl ic schools is m o s t  r e a d i l y  obtained through the n e g o t i a t i o n  of 

labor agreem e n t s  that i n corpora te b o t h  m a n a g e r i a l  and employee p e r­

spectives. The legislature further finds that p r o v i ding for h a r m o n i­

ous and c o o p e r a t i v e  rela tions b e tween school boards and employee o r g a­

nizations- w i l l  promote p u b l i c  education  in the state. Accordingly, 

the legisl a t u r e  declares that it is in the best interests of the state 

to g u a r a n t e e  educat ional employees the o p p o r t u n i t y  to form employee 

o r g a nizations and to n e g o t i a t e  w i t h  respect to the terms of their 

employment.

* Sec. 4. AS 14.20.550 is amended to read:

Sec. 14.20.550. N E G O T I A T I O N  W I T H  [CERTIFICATED] EMPLOYEES. A  

[EACH CITY, B O R O U G H  AND REGIONAL] school board [,] shall n e g o t iate 

w i t h  its [CERTIFICATED] employees in good faith on matter s p ertai n i n g
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to [THEIR] employ m e n t  and the fulfillment of [THEIR] professiona l 

d u t i e s .

* Sec. 5. AS 14.20.555(a) is a m e n d e d  to read:
i

(a) N e g o t i a t i o n s  b e t ween the [CERTIFICATED] employees of the 

r e g i o n a l  educat i o n a l  attendance areas and the respec t i v e  regional 

school boards m a y  [SHALL] be condu cted by one team repres e n t i n g  all 

the [CERTIFICATED] employees [, ONE T E A M  R E P R E S E N T I N G  A L L  THE C E R T I F­

ICATED A D M I N I S T R A T I V E  P E R S ONNEL  IF THEY HAVE JOINTE D T O G E T H E R  TO 

N E G O T I A T E  IN DEP E N D E N T L Y  AS P R O V I D E D  IN AS 14.20.560(f),] and one team 

r e p r e s e n t i n g  all the p a r t i c i p a t i n g  regional school boards. If a d m i n­

istrative personnel or n o n c e r t i f i c a t e d  employees have joined together 

to n e g o t i a t e  indepe n d e n t l y  as p r o vided  in AS 14.20.560(f), a team 

r e p r e s e n t i n g  the independent  employee organizations shall participate 

in the negotiations.

* Sec. 6. AS 14.20.560 is r e p ealed and reenacted to read:

Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) In order to assure to

employees the fullest f r e edom in exercising the rights p r o v i d e d  under 

AS 14.20.540 - 14.20.615, the labor relations agency shall decide in 

each case the a p propria te n e g o t i a t i n g  unit, based on such factors as 

co m m u n i t y  of interest, wages, hours, and other w o r k i n g  conditions of 

the employees involved, the h i s t o r y  of negotiating, and the desires of

the employees. N e g o t i a t i n g  units mus t be as large as is reasonable.

The a gency shall avoid u n n e c e s s a r y  fra gmenting of the units.

(b) Upon p e t i t i o n  for cert ification by 30 percent of the e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, and if the labor relations agency 

has r e a s o n a b l e  cause to believe that a questio n of repre s e n t a t i o n

exists, the agency shall provide for an a ppropriate h e a r i n g  after 

r e a s o n a b l e  notice. If the labor relations agency finds that there is 

a q u e stion of representation, the agency shall direct an election by
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1 secret ballot to determine whether, or b y  w h i c h  organizati on, the e m­

ployees desire to be represented, and shall certify the results of the 

election. The parties m a y  agree to w a i v e  a h e a r i n g  in order to h o l d  a 

consent election or for v o l u n t a r y  c e r t i f i c a t i o n  in a c c o r d a n c e  with 

regula t i o n s  of the labor r e l a tions agency, or for an e l e c t i o n  in a 

n e g o t i a t i n g  unit agreed u p o n  b y  the parties. The labor relations 

ag e n c y  shall determine the p e r sons e l i gible to vote in an e l e c t i o n  and 

shall adopt regulati ons g o v e r n i n g  the election. In an e l e c t i o n  in 

w h i c h  none of the choices on the b a l l o t  receives a m a j o r i t y  of the 

votes cast, the agency shall conduct a r un off election. The b a l l o t  in 

the runoff el ect i o n  must p r ovide for s e l e ction  b e t w e e n  the two choices 

r e c e i v i n g  the largest and the s e c o n d  largest n u m b e r  of v a l i d  votes 

cast in the election. The a gen cy shall c e rtify an o r g a n i z a t i o n  that 

receives the m a j o r i t y  of the votes cast in the electi on as the e x c l u­

sive representativ e of all the e mployees in the n e g o t i a t i n g  unit.

(c) A n  elect ion m a y  not be h e l d  in a n e g o t i a t i n g  u n i t  or in a 

s ubdivision  of a n e g o t i a t i n g  unit if a valid ele ction has b e e n  held 

w i t h i n  the p r e c e ding 12 months.

(d) The parties.' m a y  agree to r e c o gnize an employee  bargai n i n g  

organiz ation as the exclusive representative.

(e) The labor relations a g e n c y  m a y  direct an e l e c t i o n  in a 

n e g o t i a t i n g  unit in w h i c h  there is in force a v a l i d  c o l l e c t i v e  b a r­

gaining agreement only during the 90-day p e r i o d  p r e c e d i n g  the e x p i r a­

tion date of the agreement. However, an agr eement m a y  not bar an 

e l e c tion upon p e t it ion of p e r s o n s  in the n e g o t i a t i n g  unit but not 

parties to the agreement if more than three years hav e e l a p s e d  since 

the exec ution of the ag reement or the last timely renewal, w h i c h e v e r  

was later.

(f) N o n c e r t i f i c a t e d  e m p l o y e e s  or  c e r t i f i c a t e d  a d m i n i s t r a t i v e
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p e r s o n n e l  m a y  choose by secret b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  of 

other personnel. If n o n c e r t i f i c a t e d  or c e r t i f i c a t e d  a d m i n i s t r a t i v e  

p e r s o n n e l  seek to n e g o t i a t e  i n d e p e n d e n t l y  of other c e r t i f i c a t e d  e m­

ployees, the labor relations a g e n c y  shall r e v i e w  the s u b m i t t e d  r e p­

re s e n t a t i o n  p e t i t i o n  and, if 30 p e r c e n t  of the employees in a proper 

n e g o t i a t i n g  u n i t  sign the peti tion, the a gency shall conduct a rep- 

r e s e n t a t i o n  election.

* Sec. 7. AS 14.20 is a m e n d e d  b y  a dd ing a n e w  section to read:

Sec. 14.20.565. N E G O T I A T I O N  MEETINGS. (a) A t  the w r i t t e n  

r e que st of an employee b a r g a i n i n g  organization, a school b o a r d  shall 

m e e t  w i t h  the repres e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 days after 

the request, at a time and place to be agreed upon. In the same 

manner, repres e n t a t i v e s  of an employee b a r g a i n i n g  o r g a n i z a t i o n  shall 

m e e t  w i t h  a school b o a r d  or its r e p r e s e n t a t i v e s  w i t h i n  20 days after 

r e c e i v i n g  a w r i t t e n  request. A  w r i t t e n  n o t i c e  b y  either p a r t y  m u s t  be 

p r e s e n t e d  no later than D e c e m b e r  1 . N e g o t i a t i o n s  shall comme n c e  no 

later than J a nuary 15.

(b) N o t w i t h s t a n d i n g  AS 44.62.310, the parties m a y  agree to ho ld 

a n e g o t i a t i o n  m e e t i n g  in e x e c utiv e session, but the p a r ties shall make 

all final agreements at a p u b l i c  m e e t i n g  of the school board.

(c) N e g otiat ions m u s t  b e  c o n c l u d e d  w i t h  b o t h  parties rea ch i n g  

a g r e ement by M a r c h  15, unless by m u t u a l  agreement, b o t h  p a r ties agree 

to extend the process to M a r c h  31. F a i l i n g  to r e a c h  a g r e e m e n t  by 

M a r c h  31 , the parties shall i m m e d i a t e l y  institute the m e d i a t i o n  p r o­

cess under AS 14.20.570.

* Sec. 8. AS 14.20.570(a) is a m e n d e d  to read:

(a) Upon [THE] w r i t t e n  r e q u e s t  for m e d i a t i o n  by an employee 

b a r g a i n i n g  o r g a n i z a t i o n [AGENCY] or a school board, and u p o n  c e r t i­

fication by the reques t i n g  p a r t y  that the parties cannot agree on an 
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i n d e p e n d e n t  p r ivate m e d i a t o r  a n d  that good faith n e g o t i a t i o n s  have 

t e r m i n a t e d  in an impasse, the f o l l o w i n g  p r o c edu re must be followed 

[ O C C U R S ] :

(1) w i t h i n  [WITHIN] seven days after [OF] the certifica- 

tion_j_ the r e q u e s t i n g  p a r t y  shall ask the U nited States Federal M e d i a­

tion and C o n c i l i a t i o n  S e r v i c e  to serve as the a gency to r e s o l v e  the 

disputej_ [. ]

(2) the [THE] m e d i a t o r  shall chair all m e d i a t i o n  meetings

b e t w e e n  the d ispu t i n g  p a rties and attemp t to r e s o l v e  the differences

b e t w e e n  the disputing  parties and r e a c h  comm on accept ance of terms and 

c onditions or other items in d i spute w h e r e v e r  p o s s i b l e ^  [.]

(3) each [WITHIN 30 DAYS OF THE INITIAL M E E T I N G  OF THE 

P A R TIES TO THE D I SPUTE THE M E D I A T O R  SHALL HAVE R E D U C E D  A L L  THE AGREED 

TERMS, C O N D I T I O N S  A N D  O T H E R  ITEMS TO A  W H I T T E N  CONTRACT. IF MUTUALLY 

A G R E E D  THE P ERIOD F O R  R E P O R T I N G  THE C O N TRACT TO BOTH PARTIES M A Y  BE 

E X T E N D E D .

(4) EACH] party to the dispute may select a team [OF NOT

M O R E  T H A N  FIVE PERSONS] to p r e s e n t  the evidence, thinking and po sition

of the group they represent [,] to the mediator. 1

* Sec. 9. AS 14.20.570 is a m e n d e d  b y  adding a n e w  su bsection to read:

(c) W h e n  a m e d i a t i o n  or a r b i t r a t i o n  m e e t i n g  is h e l d  during 

n o r m a l  w o r k i n g  hours, the school d i s trict shall r e lease the members of 

the employee team from w o r k  to attend the m e e t i n g  w i t h o u t  loss of pay 

or benefits.

* Sec. 10. AS 14.20.580 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 14.20.580. C O N T I N U E D  IMPASSE. The m e d i a t o r  shall determine 

w h e n  further m e d i a t i o n  w o u l d  not p r o m o t e  r e s o l u t i o n  of the dispute. 

Fo l l o w i n g  mediation, the parties shall observe a 10-day c ooling-off 

period. F o l l o w i n g  m e d i a t i o n  a g r e e m e n t  m u s t  be r e a c h e d  no later than
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A pril 15 or the dispute will go to a r b i t r a t i o n  u n d e r  AS 14.20.585. 

The p a r t i e s  shall conclude a r b i t r a t i o n  by M a y  15.

* Sec. 11. A S  14.20 is amende d b y  adding a n e w  section to read:

Sec. 14.20.585. ARBITRATION. (a) A  collec t i v e  b argai n i n g  

a greement b e t w e e n  a school b o a r d  a nd an emplo y e e  b a r g a i n i n g  o r g a n i z a­

tion m u s t  incl ude a p r o c edure to p r o m p t l y  select an a r b i t r a t o r  to 

conduct last-b e s t - o f f e r  m e d i a t e d  arbitration. If the parties are 

u nable to agree on a procedure for the s e l e c t i o n  of an arbitrator, the 

parties shall use the services of and c o m p l y  w i t h  the proced u r e s  of 

the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  in the selec tion of an a r b i t r a­

tor. A n  a r b i t r a t o r  selected u nder this s u b s e c t i o n ' m u s t  be a resident 

of this state unless no state r e s ide nt a r b i t r a t o r  is readily a v a i l­

able .

(b) In last -best-offer m e d i a t e d  a r b i t r a t i o n  u n d e r  this section, 

each p a r t y  shall submit a final offer on each issue in dispute. Each 

p a r t y  shall submit to the arbitrato r oral or w r i t t e n  evidence in s u p­

port of its position, and must be given an o p p o r t u n i t y  to respond to 

the p r e s e n t a t i o n  of evidence by the other party. The arbitrator  may

,  I
propose compromises  to points in dispute. At the r e q uest of either 

party, or on the m o t i o n  of the arbitrator, the arbitr a t o r  m a y  conduct 

a p ublic m e e t i n g  to all ow the parties to p r e s e n t  and e x p lain their 

p o s i tions  and final offers. The a r b i t r a t o r  shall a l l o w  each p a r t y  to 

revise its last best offer b efore final s u b m i s s i o n  to the arbitrator  

for decision.

(c) T h e  a r b i t r a t o r  shall, w i t h o u t  m o d i f i c a t i o n ,  a d o p t  the last 

b e s t  o f f e r  o f  one of Che p a r t i e s  o r  e a c h  issue, a n d  s h a l l  i s s u e  a 

f i n a l  a n d  b i n d i n g  d e c i s i o n  n o t  m o r e  t h a n  10 days a f t e r  the p a r t i e s  

h a v e  p r e s e n t e d  t h e i r  last b e s t  o f f e r s .

(d) The parties shall share the cost of the a rbitrat or equally.
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* Sec. 12. AS 14.20.590 is a m ended to read:

Sec. 14.20.590. G R I E V A N C E  PROCEDURES. N e g o t i a t i o n s  agreements

m u s t  [EXECUTED A F T E R  J U L Y  1, 1975 SHALL] define "grievances" and

p r o v i d e  for g r i e v a n c e  p r o c e d u r e s  [FOR THE C E R T IFICATED S T A F F ] . The 

g r i e v a n c e  p r o c e d u r e s  m u s t  [SHALL] provide that the final step in the 

p r o c e d u r e  i_s [SHALL BE] b i n d i n g  arbitration. The ne goti a t i o n s  a g r e e­

me n t  m u s t  [SHALL] p r ovide a m e t h o d  for the selection of an arbitrator 

to r e s olve grievances. The arb itrator shall determine all questions 

of a r b i t r a b i l i t y  of a g r i e v a n c e .

* Sec. 13. AS 14.20.590 is a m e n d e d  by adding a n e w  subsection to read:

(b) The p r o h i b i t i o n  of u n f a i r  labor practice's, as described in

AS 23.40.110, applies to a school b o a r d  and an employee organization. 

An  u n f a i r  labor p r a c t i c e  shall be adjudicated u nder the grievance 

p r o c e d u r e  of the co llec t i v e  b a r g a i n i n g  agreement. It is an unfair 

labor p r a c t i c e  for a school b o a r d  to refuse to continue the terms of 

an e x p i r e d  agre ement u ntil a n e w  agreement is reached.

* Sec. 14. AS 14.20 is a m ended  by adding a n e w  section to read:

Sec. 14.20.595. L A Y O F F  PROVISIONS. (a) A  school b o a r d  and an

i
e m p loyee b a r g a i n i n g  o r g a n i z a t i o n  shall negotiate contract terms r e­

gar d i n g  teacher layoffs. The terms shall be consistent w i t h  A S  14.- 

20.176 - 14.20.178. The contract m a y  include terms that offer a d d i­

tional protec t i o n s  to teachers in the district.

(b) If a school district intends to lay off teachers under 

AS 14.20.176 - 14.20.178, the district shall n e g o t i a t e  w i t h  the e m­

plo y e e  b a r g a i n i n g  o r g a n i z a t i o n  to find ways to allevia te as m u c h  as 

po s s i b l e  the effect of the layoffs on members of the b a r g a i n i n g  o r g a­

nization.

(c) A d e c isi on of a school district to lay o f f  a teacher is 

subject to r e v i e w  under the grievance procedures r e q u i r e d  by
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* Sec. 15. AS 14.20.610 is a m e n d e d  to read:

Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  O F  BOARDS. N o t h i n g  in 

AS 14.20.540 - 14.20.615 [AS 14.20.550 - 14.20.600] m a y  be construed

as an abrogat ion or delega t i o n  of the legal r e s p o n s i b i l i t i e s ,  powers, 

and duties of the school b o a r d ^  i n c l uding its right to m a k e  final 

decisions on educational policies.

* Sec. 16. AS 14.20 is a m ended by adding a n e w  section to article 6 to 

read:

Sec. 14.20.615. DEFINITIONS. (a) In AS 1 4.20.540 - 14.20.615, 

’’employee" includes c e r t i f i c a t e d  and n o n c e r t i f i c a t e d  employees of 

school districts.

(b) In AS 14.20.540 - 14.20.615, "collective b a r g a i n i n g , "  " e l e c­

tion," "labor relations agency," and "or gan i z a t i o n "  h a v e  the meanings 

given in AS 23.40.250.

* Sec. 17. AS 44.62.310 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(g) A  school board or subc ommittee of a school b o a r d  m a y  not

consider or discuss the school district budget except in a public

meeting. The w o r k  papers and r e l a t e d  m a t e r i a l s  c o n c e r n i n g  the b udget 

that are considered at the m e e t i n g  are public records. The b o a r d  

shall ma ke copies of the papers and m a t e rials  av ail a b l e  to the public 

at the m e eti ng to the m a x i m u m  extent possible.

* Sec. 18. This Act does not m o a i f y  or termina te a n e g o t i a t i n g  unit or 

agreement in existence on the e f f e ctive  date of this Act.

* Sec. 19. This Act takes effect i mmediatel y under AS 01.10.070(c).

AS 14.20.590.
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