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distur bance of a less severe or p e r s i s t e n t  natur e that will not r e­

quire h o s p i t a l i z a t i o n  in the f o rese eable future.

Sec. 47.30.546. SERVICES F O R  M E N T A L L Y  AND E M O T I O N A L L Y  DISTURBED,

(a) Subject to the a v a i l a b i l i t y  of funds, an entity eligible to 

receive funds u n d e r  AS 47.30.540 m a y  receive funds from the department 

for p r o v i d i n g  directly, or through another p r o vid er under contract 

w i t h  the entity, one or more  of the follo wing p r o g r a m  elements:

(1) outpatient treatment, w h i c h  m a y  include all or any of 

the following:

(A) emergency  services on a 24-hour basis;

(B) individual, family, and group psy cho t h e r a p y  and

counseling;

(C) screen ing and e v a l u a t i o n  to determine the

patient's needs and for persons being considered for involuntary 

c ommitment under AS 47.30.700 - 47.30.815;

(D) referral to other agencies;

(2) inpatient treatment for v o l u n t a r y  and involuntary 

patients, as close as p o s sib le to the patient's home;

(3) c onsul t a t i o n  w i t h  o r g a nisation s and providers;

(4) p r e v e n t i o n  and e d u c ation services.

(b) A n  entity eligible to receive funds under AS 47.30.540 and

that provides eligible c ommunity m e n t a l  h e a l t h  services for c h r o n i c a l­

ly m e n t a l l y  ill adults or severely m e n t a l l y  ill children may, in a d d i­

tion to funds r e c eiv ed for p r o g r a m  elements provided under (a) of this 

section, receive funds from the depar tment for one or more of the 

following p r o g r a m  elements?

(1) crisis stabil i z a t i o n  services, w hich  may include all or 

any of the following:

(A) active community outreach;
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(B) i n - h o s p i t a l  c o n t a c t ;

(C) m o b i l e  c r i s i s  t r e a t m e n t  t e a m s  o f  m e n t a l  h e a l t h  

p r o f e s s i o n a l s ;

(D) c r i s i s  b e d s  t o  p r o v i d e  a s h o r t - t e r m  r e s i d e n t i a l  

p r o g r a m  f o r  p e r s o n s  e x p e r i e n c i n g  a n  a c u t e  e p i s o d e  o f  m e n t a l  

i l l n e s s  t h a t  r e q u i r e s  t e m p o r a r y  r e m o v a l  f r o m  a h o m e  e n v i r o n m e n t ;

(2) p a t i e n t  t r e a t m e n t  s e r v i c e s ,  w h i c h  m a y  i n c l u d e  a l l  or 

a n y  o f  t h e  f o l l o w i n g :

(A) d i a g n o s i s ,  t e s t i n g ,  a n d  e v a l u a t i o n  o f  m e d i c a l

n e e d s ;

(B) m e d i c a t i o n  m o n i t o r i n g ;

(C) p h y s i c a l  e x a m i n a t i o n s ;

(D) p s y c h o t r o p i c  m e d i c a t i o n ;

(3) c a s e  m a n a g e m e n t ,  w h i c h  m a y  i n c l u d e  a l l  o r  a n y  o f  t h e

f o l l o w i n g :

(A) e v a l u a t i o n  o f  p a t i e n t s '  n e e d s ;

(B) d e v e l o p m e n t  o f  i n d i v i d u a l i z e d  t r e a t m e n t  p l a n s ;

(C) e n h a n c e m e n t  o f  p a t i e n t  a c c e s s  to a v a i l a b l e  r e ­

s o u r c e s  a n d  p r o g r a m s ;

(D) d e v e l o p m e n t  o f  i n t e r a g e n c y  c o n t a c t s  a n d  f a m i l y

i n v o l v e m e n t ;

(E) p a t i e n t  a d v o c a c y ;

(4) d a i l y  s t r u c t u r e  a n d  s u p p o r t ,  w h i c h  m a y  i n c l u d e  a l l  or 

a n y  o f  t h e  f o l l o w i n g :

(A) d a i l y  l i v i n g  s k i l l s  t r a i n i n g ;

(B) s o c i a l i z a t i o n  a c t i v i t i e s ;

(C) rec rea ti o n;

(D) t r a n s D o r t a t i o n ;

(5) r e s i d e n t i a l  s e r v i c e s ,  w h i c h  m a y  i n c l u d e  a l l  o r  a n y  of 
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t h e  f o l l o w i n g :

( A )  c r i s i s  o r  r e s p i t e  c a r e ;

( B )  b o a r d  a n d  c a r e ;

( C )  f o s t e r  c a r e ,  g r o u p  h o m e s ,  h a l f w a y  h o u s e s ,  o r  

s u p e r v i s e d  a p a r t m e n t s ;

( 6 )  v o c a t i o n a l  s e r v i c e s ,  w h i c h  m a y  i n c l u d e  a l l  o r  a n y  o f  

t h e  f o l l o w i n g :

( A )  p r e v o c a t i o n a l  t r a i n i n g ;

( B )  w o r k  a d j u s t m e n t ;

( C )  s u p p o r t e d  w o r k ;

( D )  s h e l t e r e d  w o r k ;

( E )  v o c a t i o n a l  t r a i n i n g  i n  w h i c h  p a r t i c i p a n t s  a c h i e v e  

u s e f u l  w o r k  e x p e r i e n c e .

S e c .  4 7 . 3 0 . 5 4 7 .  S T A N D A R D S  F O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S .  

A n  e n t i t y  t h a t  p r o v i d e s  c o m m u n i t y  m e n t a l  h e a l t h  s e r v i c e s  s h a l l

( 1 )  m a k e  s e r v i c e s  a v a i l a b l e  a t  t i m e s  a n d  l o c a t i o n s  t h a t

e n a b l e  r e s i d e n t s  o f  t h e  e n t i t y ' s  s e r v i c e  a r e a  t o  o b t a i n  s e r v i c e s ;

( 2 )  e n s u r e  e a c h  c l i e n t ' s  r i g h t  t o  c o n f i d e n t i a l i t y  a n d  

t r e a t m e n t  w i t h  d i g n i t y ;

( 3 )  e s t a b l i s h  s t a f f i n g  p a t t e r n s  t h a t  r e f l e c t  t h e  c u l t u r a l ,  

l i n g u i s t i c ,  a n d  o t h e r  s o c i a l  c h a r a c t e r i s t i c s  o f  t h e  c o m m u n i t y  a n d  

t h a t  i n c o r p o r a t e  m u l t i d i s c i p l i n a r y  p r o f e s s i o n a l  s t a f f  t o  m e e t  c l i e n t  

f u n c t i o n a l  l e v e l s  a n d  d i a g n o s t i c  a n d  t r e a t m e n t  n e e d s ;

( 4 )  p r o m o t e  c l i e n t  a n d  f a m i l y  p a r t i c i p a t i o n  i n  f o r m u l a t i n g ,  

d e l i v e r i n g ,  a n d  e v a l u a t i n g  t r e a t m e n t  a n d  r e h a b i l i t a t i o n .

*  S e c .  3 .  A S  4 7 . 3 0 . 5 5 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a a :

S e c .  4 7 . 3 0 . 5 5 0 .  C O S T  S H A R I N G  F O R M U L A ;  L I M I T A T I O N S .  ( a )  I n  a

d i s t r i c t  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  as a  p o v e r t y  a r e a ,  t h e  d e p a r t ­

m e n t  m a y  f u n d  n o t  m o r e  t h a n  90 p e r c e n t  o f  t h e  e l i g i b l e  c o s t s  o f  t h e
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community m e n t a l  h e a l t h  services to be f u r n i s h e d  under an entity's

approved plan.

(b) In a district that has not b e e n  d esignate d by the department 

as a p o v e r t y  area, the department m a y  fund not m o r e  than 75 p e rcent of 

the eligible costs of the community m e n t a l  h e a l t h  services to be 

f urnished under an entity's approved plan.

(c) N o t w i t h s t a n d i n g  (a) and (b) of this section, if the d e p a r t­

ment determines that sufficient funds from other sources are u n a v a i l­

able, then the department shall fund the percent of the eligible costs 

that is n e c e s s a r y  in order to ensure that services for chronically 

m e n t a l l y  ill adults and severely m e n t a l l y  ill children, and other 

community m e n t a l  health services to be furnished  under an entity's

approved p l a n  are made available b y  the entity. Funding u n d e r  this

s ubsection is subject to the a v a ilabil ity of legislative a p p r o p r i a­

tions for the purpose.

(d) Income earned by an entity through a community m en tal h ealth 

project funded u n d e r  AS 47.30.520 - 47.30.620 shall be used, as a p­

proved b y  the department, to augment or enhance the entity's mental 

h e a l t h  services.

* Sec. 4. AS 47.30.610(2) is amended to read:

(2) "poverty area" means a district in w h i c h  15 percent or 

more of the population, based upon the most recent [1970] census data, 

falls under 125 percent of the Office of Economic O p p o r t u n i t y  poverty 

g u i d e l i n e s .

* Sec. 5. AS 47.30.610 is amended by adding new p aragraphs to read:

(3) "c hronically m e n tally ill adult" means a person 18 

years of age or older

(A) who has been di agn o s e d  as havi ng a schizophrenic,

m a j o r  affective, or paranoid disorder, or o t h e r  severe mental 
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d i s o r d e r  w i t h  a d o c u m e n t e d  h i s t o r y  o f  p e r s i s t e n t  p s y c h o t i c  s y m p ­

to m s  n o t  c a u s e d  b y  s u b s t a n c e  a b u s e ;  a n d

(B) w h o s e  r o l e  f u n c t i o n i n g  is i m p a i r e d  in at l e a s t  two 

o f  t h e  f o l l o w i n g  t h r e e  w a y s :

(i) i n a b i l i t y  to f u n c t i o n  i n d e p e n d e n t l y  in t h e

r o l e  o f  w o r k e r ,  s t u d e n t ,  o r  h o m e m a k e r ;

(ii) i n a b i l i t y  to e n g a g e  i n d e p e n d e n t l y  in p e r s o n a l  

c a r e  o r  c o m m u n i t y  l i v i n g  a c t i v i t i e s ;  o r

(iii) i n a b i l i t y  to e x h i b i t  a p p r o p r i a t e  s o c i a l

b e h a v i o r ,  r e s u l t i n g  in i n t e r v e n t i o n  b y  t h e  m e n t a l  h e a l t h  

s y s t e m  o r  j u d i c i a l  s y s t e m ;

(4) " s e v e r e l y  m e n t a l l y  i l l  c h i l d "  m e a n s  a p e r s o n  u n d e r  18 

y e a r s  o f  a g e  w h o

(A) is e x p e r i e n c i n g  p e r s i s t e n t  p s y c h o t i c  s y m p t o m s  n o t  

c a u s e d  b y  s u b s t a n c e  a b u s e  a n d  is r e c e i v i n g  s e r v i c e s  t h a t  m u s t  b e

c o n t i n u e d  f o r  m a x i m u m  t h e r a p e u t i c  b e n e f i t s ;  o r

(B) e x h i b i t s  s e v e r e  b e h a v i o r a l ,  e m o t i o n a l ,  o r  s o c i a l  

d i s a b i l i t i e s  t h a t  a r e  s u f f i c i e n t l y  i n t e n s e ,  s e v e r e ,  o r  d i s r u p t i v e  

to l e a d  to e x c l u s i o n  f r o m  h o m e ,  s c h o o l ,  o r  a t h e r a p e u t i c  s e t t i n g ,  

a n d  w h o s e  b e h a v i o r ,  u p o n  t h e  r e c o m m e n d a t i o n  o f  a p s y c h i a t r i s t ,  is 

c o n s i d e r e d  l i k e l y  to b e  s e r i o u s l y  d e t n m e n t a l  co the p e r s o n ' s  

g r o w t h  o r  s a f e t y ,  o r  to the w e l f a r e  o f  o t h e r s .

Sec. 6. A S  4 7 . 3 0 . 6 0 0  is r e p e a l e d .

Sec. 7. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1987.
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FISCAL NOTE 
HB 91

Allocation of $2 Million

Grants to Community Mental Health Centers

(1) Services to chronically ment a l l y  ill persons $ 1,401.5
0 Case Management Services 864.0

0 Daily Structure and Support 144.0

0 Residential Services 393.5

(2) Expand Services For Existing Community Mental

Health Centers 180.0

(3! Services to youth with severe emotional, mental, 
and behavioral disturbances - Alaska Youth

Initiative 250.0

(4) Training for Secondary Consumers 4 7 . 5

(5) Mental Health Administration 121.0

0 Coordinator Chronically Mentally 111 60.0
0 Alternate Care Coordinator 61.0

TOTAL $ 2,000.0
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FISCAL NOTE 

HB 91

Personnel Services:

one (1) Mental Health Clinician II Range 19 

one (1) Alternative Care Coordinator Range 20

T r a v e l :

Mental Health Clinician II 12 trips @ S500 

Alternative Care Coordinator 6 trips 0 S500

C o n t r a c t u a l :

Phone, copying, printing, 125/m x 12 x 2

Supplies:
52.5/m. x 12 x 2

Equipment:

Sub Total

Contractual Services

Grants

TOTAL

$ 52,142.00 

S 55,598.00 

$107,640.00

6 ,000.00
3.000.00

9.000.00

3.000.00

1,260.00

-0-

S 121,000.00 

$ 47,500.0

$1,831,500.0 

$2,000,000.0
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FISCAL. NOTE 

HB 91

Allocation of $2 Million

INTRODUCTION

The foll o w i n g  discussion describes the Division's program proposal for the 

allocation of S2.0 million restored to the Community Mental Health BRU by the 

Governor's FY 88 revised budget. The proposal calls for an augmentation of 

existing services as well as the establishment of new services to meet the 

unmet needs w i thin the mental health system with a strong emphasis on the 

needs of tr.ose persons, both adults and children who are chronically mentally 

ill, and persons residing in rural communities.

M a j o r  T a r g e t  Populations and Activities To Be Funded:

1. Persons with chronic mental illness..........................$1,401.5

2. Expand Services For Existing Correnunity MH C e n t e r s   180.0

3. Alaska Youth I n i t i a t i v e......................................... 250.0

4. Training for Secondary C o n s u m e r s .............................  47.5

5. Mental Health A d m i n i s t r a t i o n .................................. $ 121.0

Total 2,000.0

ASSUMPTIONS

® App r o p r i a t e  community mental health services should >e available as
i

close to one's community as possible.
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Because of population size and limited resources, not every service 

will be available in every community. Services will be allocated 

on the concept of "Levels of Care". Clients may have to travel 

outside the immediate community to another service site to receive 

a given service.

Funding allocation will be guided by, but not limited to the following 

factors:

° need for mental health services, including populations at risk;

0 population density;

° the sole provider of mental health services in the region;

° economic consideration (poverty, cost of living);

° presence of special populations, e.g., elderly, CMI, or youth;

0 performance record and motivation of the existing program.

Funds will be allocated through the community mental health centers 

w h e n e v e r  possible.

Programs are not comprehensively funded, but should meet basic needs.

As more funds come on-line,, new initiative will be started and existing 

programs augmented.
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The Division should retain some a dministrative flexibility to place 

additional resources, consistent with the state plan, to enhance a 

comprehensive base of services delivery in a given region.

0 Fairness must be ensured so that all persons in need are served with 

emphasis on those in greatest need.

SERVICES TO THE CHRONICALLY MENTALLY ILL

Data from the statewide corimunity mental health system indicate that of 

the 5,500 ch r o n i c a l l y  menially ill persons in need of services, only 1,145 

(20%) are c u rrently being served. While m a n y  services for Chronically 

Mentally 111 individuals have been developed over the past three years, the 

delivery system is still unavailable for some clients and lacks comprehen­

siveness. Therefore, the first level of priority for the allocation of new 

funds is that of bringing the current system up to a basic level of service 

that will guarantee to every client a m i n i m u m  standard of protection, health 

and safety as well as a minimum standard of decency and dignity.

Methodology

The m e t h o d o l o g y  tor targeting populations and allocating funding is 

already a part of the Division's Five Year Comprehensive Plan, and management 

system. The plan calls for providing a basic level of care tor persons 

seeking services. Basic services are case management, medication management, 

and dai.y structure and support. The mental health districts where the 

m a j o r i t y  of the Chronically Mentally 111 individuals reside include Anchorage, 

Fairbanks, Wasilla, Juneau, K e n a i , Ketchikan, Bethel, Kodiak, Nome, and Homer.
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C a i 3 Management Services are the key to maintaining Chronically M e n c d y  111
i

individuals in the community. Case managers coordinate available resources 

and establish a supportive and trusting relationship with the Chronically 

Mentally 111 clients. In order to provide case management services to the 

clients in these mental health districts, 24 additional case managers must be 

hired. The average cost of a case m a n ager is $36,000 per y ear which will 

result in an over all cost of $864,000.

Daily structure and support is a program which provides meaningful 

activities and training in community living skills for Chronically Mentally 

111 clients. Some of the above mental health districts all ready have daily 

structure and support programs. In order for all of the larger centers to 

provide this service requires an additional $144,000.

After these basic needs have been met, the Division would target 

residential services as the next highest priority. Assisting clients to find 

appropriate, safe and sanitary living arrangement is critical. The range of 

residential services includes Supervised Apartment, Group Home, Adult Board 

and Care Facilities and Adult Foster Cart. An increase of $401,500 would 

provide an additional 49 beds for Chronically Mentally 111 in the above 

communities.

•i
EXPAND SERVICES TO EXISTING COMMUNITY MENTAL HEALTH CENTERS
//

This priority is to provide special grants to three communities with large 

chronically mentally ill populations and extended waiting lists of clients. 

These programs heed additional clinicians to see clients in a timely manner.
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Currently, these centers have waiting periods in excess of 6 weeks. In order 

to assist these centers meet the demand for services a Mental Health Clinician 

' is proposed for Wasi11a, Homer, and Anchorage. The total grant award would be 

$180.0.

ALASKA YOUTH INITIATIVE

The Department is requesting $250.0 to fund the Division of Mental

Health's portion of the Alaska Youth Initiative. Alaska Youth Initiative

serves Alaska's most disturbed youth. Most of the youth now being served in

the pilot portion of the Initiative are severely mentally ill, and exhibit

severe behavioral disturbances and management problems. Unfortunately, the

Division of Mental Health and Developmental Disabilities has neyer; (jad funds

to serve these youth in community residential placements. The Department of

Education and the Division of Family and Youth Services have been forced to

send these youth out of Alaska to expensive placements far from their homes.

The Initiative began by using blended funds from the Department of Education,

Division of Family and Youth Services, and a small amount of federal funds

from Mental Health and Developmental Disabilities. The Initiative is

coordinated by the Inter-Departmental Team, a group of senior staff from each

agency. The agencies have proven that they can work together to develop

coordinated, individualized services for these children. Many youth have been

returned from out of state or prevented from leaving. Many new private sector 
/ \

jobs have been created to serve these youth, in communities all over the 

state. These funds wo u l d  be combined with other State and local funds to 

assist in serving approximately 40 additional youth in their home communities, 

or as close to their communities as is possible.



■ Funds will be allocated through a Request For Proposal (RFP) process to 

residential care providers, therapeutic foster homes, and community mental 

health centers. Technical assistance, consultation and program monitoring 

will be carried out by the Initiative Program Coordinator and the 

Inter-Departmental Team.

\

TRAINING FOR SECONDARY CONSUMERS

Relatives and close friends w h o  are involved with the care and treatment 

of persons who suffer severe and longterm mental illness are called secondary 

consumers. The mentally ill person is the primary consumer.

Families, neighbors and friends of chronically mentally ill persons have 

always played a significant role in providing care, support, advocacy and 

assistance. In an attempt to make them more effective in their informal roles 

as care givers and advocate, these families and friends need encouragement, 

support and assurance to know that they are not alone and that help is 

available when and where it is needed.

The Department will provide a grant of $47,500 to the Alaska Alliance for 

the Ment a l l y  111 to foster and encourage the development of a community 

support system through the education and training of secondary consumers

• i
throughout Alaska, especially in rural and bush communities.

//

The grant will be administered through the Community Mental Health BRU and• i

be responsive to the regulations and requirements of the Division. Direct 

supervision will be provided by the Coordinator, Community Support Programs.
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Administrative Support is requested in the amount of $121.0 for two 

professional staff to provide the leadership necessary for the systematic 

arrangements of all the Chronically Mentally 111 components, including 

designation of agencies with fixed responsibilities for program planning, 

development, coordination, training, monitoring and evaluation. The 

leadership also involves coordination of services and training with the 

Department of Correction for all mentally ill offenders within the prison 

system.

* i '

Presently, central offjce administration is stretched to its limit and,

without additional professional support, could not responsibly achieve the

intended goals and objectives of the CMI program.
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IN THE HOUSE

CS FOR HOUSE BILL NO. 92 

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A

FIFTEENTH L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act r e l ating to the A l a s k a  M e n t a l  H e a l t h  Trust;

and p r o v iding for an effective date."

BE IT E N A1TED B Y  THE LEGIS L A T U R E  OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds:

(1) the U n i t e d  States Congress p a s s e d  the A l a s k a  M e n t a l  H e a l t h  

Enablin g Act of 1956, Pub. L. No. 84-830, 70 Stat. 709, "[t]o confer u p o n  

A l a s k a  a u t ono my in the field of m e n t a l  health, transfer from the Federal 

Government to the T e r r ito ry the fiscal and functional r e s p o n s i b i l i t y  for 

the h o s p i t a l i z a t i o n  of commit ted mental patients, and for other p urpo ses;"

(2) in section 202 of the A l a s k a  M e n t a l  H e a l t h  E n a bling Act, 

Congress g r a n t e d  the territory the right to select up to one m i l l i o n  acres 

of federal land to serve as a source of funds to support the territory's 

mental  h e a l t h  program;

(3) in subsection 202(e), Congress specifically p r o v i d e d  that

the lands so granted, as well as any income ther efrom and proceeds from

dispositions thereof, w e r e  to be administ ered as "a public trust and such 

proceeds and income shall first be applied to meet the n e c e s s a r y  expenses 

of the m ental h e alth p r o g r a m  of Alaska," that "[s]uch lands, income, and 

proceeds shall be m a n a g e d  and u t i l i z e d  in such m a nner as the L e g i s l a t u r e  of 

Alaska  m a y  provide," that the lands m a y  be "sold, leased, mortgaged, e x­

changed or otherwise disposed of in such m a n n e r  as the L e g i s l a t u r e  of 

Alaska m a y  provide, in order to obtain funds or other p r o p e r t y  to be i n­

vested, e x p ended or u s e d  by the T e r r i t o r y  of Alaska," and that the A la ska 

legislature m u s t  exercise this b r o a d  aut hority "in a m anne r co mpatible w i t h



the conditions and requirements imposed b y  this Act;"

(4) in requiring that the proceeds and income of the one m i l l i o n  

acre land grant "first be appl ied to meet the n ecessary expenses of the 

m e n t a l  h ealth p r ogram of Alaska," it was the intent of Congress that a d d i­

tional public funds be a ppropriated by the legislature to supplement the 

proceeds and income from the land grant if those proceeds and income are 

insufficient to meet the necess ary expenses of the mental h ealth p r o g r a m  of 

Alaska;

(5) if the proceeds and income from the one m i l l i o n  acre land 

grant exceed the necessary expenses of the m e n t a l  heal th p r o g r a m  of Alaska, 

the Congress authorized the legislature to appropriate the excess pro ceeds 

and income for other public purposes;

(6) because of the h i g h l y  desirable location and character of 

many of the lands selected by the state under the Act (e.g., in and around 

major population centers, suitable for parks and game refuges, etc.) and 

the difficulties associated w i t h  disposing of or dedicating these lands for 

purposes w h i c h  w o u l d  not result in the receipt of funds w h i c h  could be u s e d  

for mental h ealth purposes (e.g., s a t isfacti on of munici pal entitlements, 

placement in parks and game refuges, etc.) without compensation to the

trust, the Tenth Alaska Legislature  e n acted ch. 181 and 182, SLA 1978 w h i c h  

(among other things) redesignated all m ental h ealth lands as general grant 

l a n d s ;

(7) both ch. 181 and 182, SLA 1978 also created the M e n t a l

Health Fund into which, as compensation to the trust, a sum equal to o’ e 

and one-hal f percent of all revenues received from the management of state 

lands was to be deposited and from w h i c h  only the income could be a p p r o­

priated exclusively for mental h e a l t h  purposes;

(8) a significant difference b e t w e e n  ch. 181 and 182, SLA 1978 

was that ch. 182 made the deposit of one and one-half percent of all public
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land revenues into the Mental Health F u n d  "subject to legislative a p p r o p r i­

ation of sufficient funds;"

(9) since ch. 182, SLA 1978 became law after ch. 181, SLA 1978 

became law, the provisions of ch. 182, SLA ,.1978 -- and speci fically the 

p r o v ision that deposits to the Ment al H e a l t h  Fund w o u l d  be "subject to 

legislative appropriation of sufficient funds" -- have been c onsidered 

controlling;

(10) the legislature has never  appropriated  any funds to the

Mental H e alth Fund;

(11) a class-action lawsuit, Weiss v. State, 4FA-82-2208, was 

filed on November 26, 1982, seeking a judicial determination that the

A l a s k a  M ental Health Enabling Act had e stablish ed a "public trust" und er 

w h i c h  the state had received the one-million acre land grant, that the 1978 

legislation redesignating  mental h ealth  lands as general grant lands was a 

breach of that trust, and that the appropriate remedy was to invalidate the 

1978 legislation and return mental h ealth lands to trust status;

(12) in State v. Weiss, 706 P . 2d 681 (Alaska 1985), the A l a s k a  

Supreme Court he ld that the Alaska M ental  Health Enab ling Act e s t a b l i s h e d  a 

public trust, that the 1978 legislation redesignating  mental h e a l t h  lands 

as general grant lands was a b reach of that trust, and that the appropriate 

remedy was to return mental h ea lth lands still in state ownership to trust 

status and, for mental health lands w h i c h  the state had "sold" b e t w e e n  1978 

and the date of the court's decision, to compensate the trust for the fair

m arket value of mental health lands so "sold" as of the date of their

"sale," subject to a set-off for state mental h ealt h expenditures during 

the same period;

(13) w hile the Court returned m ental  he alth lands to trust s t a­

tus, it did not specify the nature of the state's obligations w i t h  respect 

to m a n agi ng those trust lands, leaving significant questions u n a n s w e r e d
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w h i c h  m a y  r e q u i r e  a d d i t i o n a l  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n ;

(14) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  it 

d i v e r t s  a t t e n t i o n  f r o m  t h e  g o a l  C o n g r e s s  s o u g h t  to a c h i e v e  t h r o u g h  t h e  

A c t ' s  l a n d  gran*':, t h e  f u n d i n g  o f  a m e n t a l  h e a l t h  p r o g r a m ;

(15) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  i t  h a s  

t h e  p o t e n t i a l  to b e  e x t r e m e l y  d i v i s i v e ,  p i t t i n g  t h e  a d v o c a t e s  o f  s t r i n g e n t  

m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  a g a i n s t  t h o s e  w h o  e n v i s i o n  s t a t e - o w n e d  

m e n t a l  h e a l t h  l a n d s  m a n a g e d  f o r  t h e i r  h i g h e s t  a n d  b e s t  u s e  ( i n c l u d i n g  

c o n v e y a n c e  to m u n i c i p a l i t i e s  in s a t i s f a c t i o n  o f  m u n i c i p a l  e n t i t l e m e n t s ,  

p l a c e m e n t  i n  p a r k s  a n d  g a m e  r e f u g e s ,  e t c . )  w i t h o u t  a m a j o r  e x p e n d i t u r e  to 

c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  f o r  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d s ;

(16) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  in t h e  p u b l i c  i n t e r e s t  b e c a u s e  a d v o ­

c a t e s  o f  s t r i n g e n t  m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  m a y  s e e k  t h e  i n ­

v a l i d a t i o n  o f  s t a t e  c o n v e y a n c e s  o f  m e n t a l  h e a l t h  l a n d s  to t h i r d  p a r t i e s ,  

p a r t i c u l a r l y  m u n i c i p a l i t i e s  a n d  N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  p u r s u a n t  to 

the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t ,  a c o u r s e  o f  a c t i o n  w h i c h  a t  b e s t  

w i l l  p l a c e  a c l o u d  o n  t h e  t h i r d  p a r t i e s '  t i t l e  to t h o s e  l a n d s  a n d  at w o r s t  

w i l l  r e s u l t  i n  t h o s e  t h i r d  p a r t i e s  l o s i n g  t i t l e  to t h e i r  l a n d s ,  c a u s i n g  

e c o n o m i c  a n d  o t h e r  h a r m  a n d  f u r t h e r  d i v i d i n g  t h o s e  w h o  a d v o c a t e  s t r i n g e n t  

m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  f r o m  t h o s e  w h o  b e l i e v e  a l l  s t a t e - o w n e d  

l a n d s ,  i n c l u d i n g  m e n t a l  h e a l t h  l a n d s ,  s h o u l d  b e  m a n a g e d  f o r  t h e i r  h i g h e s t  

a n d  b e s t  u s e ;

(17) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  in t h e  p u b l i c  i n t e r e s t  b e c a u s e  a d v o ­

c a t e s  o f  s t r i n g e n t  m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  m a y  s e e k  t h e  i n­

v a l i d a t i o n  o f  l e g i s l a t i v e  d e s i g n a t i o n s  o f  m e n t a l  h e a l t h  l a n d s  as s t a t e
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parks, state game refuges, state forests, etc., p l acing the future use of 

those lands for the designated purposes in doubt and further dividing those 

who advocate stringent mental h ealth  trust land man age m e n t  from those who 

believe all state-own ed lands, including m ental h e a l t h  lands, should be 

managed for their highest and best use;

(18) the failure of the A l a s k a  L e g i s l a t u r e  to deal w i t h  the 

current situation by properly reco nstituting the m ental health trust at 

this time will lead to continued costly, time-c onsuming and divisive liti­

gation, w h i c h  is not in the public interest;

(19) the same problems w h i c h  led to the 1978 redesignation of 

mental h e a l t h  lands as general grant lands -- e . g . , the desirability of 

managing m e ntal h ealth lands for their highest and best use, including the 

satisfaction of m u n i cipal entitlements, inclusion in parks and game r e f­

uges, etc. -- w i l l  continue to pose difficulties in the state's efforts to 

accommodate the public's needs generally w i t h  the obligation to administer 

mental health lands as a trust;

(20) under article VIII, section 2 of the Alaska Constitution, as 

construed by the A l a s k a  Supreme Court in State v. U n i v e r s i t y  of Alaska, 624 

P . 2d 807 ( 1981 ), the legislature has the a u t h ority to remove lands from 

trust status if the trust is compensated for the fair market value of the 

l a n d s ;

(21) the state is not now, and in the foreseeable future w i l l  not 

be, in a p o s ition to compensate the m ental  h e a l t h  trust in money for the 

fair market v alue of m e ntal health lands;

(22) even if the state were able to compensate the mental health 

trust in m o n e y  for the fair market value of m e n t a l  h ealth lands, there is a 

substantial legal qu estion whet her that compensation, as the corpus of the 

trust, could be preserved in p erpetuity or w h e t h e r  the pro hibition on 

dedicated funds in article IX, section 7 of the A l a s k a  Constitution would
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require that those funds be made available for appropri ation by the legi s­

lature under the terms of the A l a s k a  M ental  H e a l t h  Enabling Act;

(23) under article VIII, section 2 of the A l a s k a  Constitution and 

section 202(e) of the A l a s k a  Mental H e a l t h  E n a bling  Act, the legislature 

has broad authority over all state lands, including m e n t a l  health lands, 

and can p e r m i s s i b l y  remove m e n t a l  h e a l t h  lands from trust status if, c o n­

sistent w i t h  its trust responsibilities, it s i m u ltan eously designates other 

state lands of equivalent value as m ental h e a l t h  lands;

(24) Congress' goal of funding a m e n t a l  h e a l t h  program, and the 

public interest in h aving attention focused on the problems of the ment ally 

ill and not questions reg arding mental h e a l t h  trust land management, will 

be best served by establishing a m e c h a n i s m  for generatin g revenues from 

mental health lands w h i c h  minimizes the n u m b e r  and complexity  of related 

land m anagement decisions;

(25) r e c o n s t i t u t i n g  the mental h e a l t h  trust w i t h  state lands 

which have a substantial likelihood of r e m a in ing in state ownership in 

perpetuity, and c o m pensa ting the mental h e a l t h  trust for state use of those 

lands through annual identi fication of an amount of state general fund 

revenues equal to the fair m a r k e t  rental v a l u e  of those lands as a separate 

account in the general fund, w o u l d  m i n i m i z e  the n umber and complexity of 

land management decisions and w o u l d  result in the following benefits to the 

mental healt h trust:

(i) it w o u l d  ensure that the m e n t a l  h e a l t h  trust corpus 

will be pre se r v e d  in perpetuity;

(ii) it w o u l d  r e constitut e a m ental h e a l t h  trust corpus 

equal in value to the original one m i l l i o n  acre m e n t a l  h e a l t h  trust 

corpus, w i t h  no r e d u ction (in the n ature of a set-off) for state 

mental health expenditures;

(iii) it w o u l d  m a k e  the entire ment al h ealth trust corpus



p r o d u c t i v e  i n  t h a t  e a c h  a c r e  o f  m e n t a l  h e a l t h  t r u s t  l a n d  w o u l d  p r o d u c e  

its f a i r  m a r k e t  r e n t a l  v a i n ?  a n n u a l l y ;

(iv) t h e  t r u s t  w o u l d  n o t  i n c u r  a n ^  a d m i n i s t r a t i v e  e x p e n s e s ;

(v) it w o u l d  f o c u s  a t t e n t i o n  o n  q u e s t i o n s  r e l a t e d  to t h e

s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m s  a n d  t h e  l e v e l s  o f  a p p r o p r i a t i o n s  f o r  

t h o s e  p r o g r a m s ;

(26) r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  s t a t e  l a n d s  

w h i c h  h a v e  a s u b s t a n t i a l  p r o b a b i l i t y  o f  r e m a i n i n g  i n  s t a t e  o w n e r s h i p  in 

p e r p e t u i t y  w o u l d  r e s u l t  in t h e  f o l l o w i n g  b e n e f i t s  to t h e  s t a t e  g e n e r a l l y :

(i) it w o u l d  f r e e  a l l  m e n t a l  h e a l t h  l a n d s  n o t  in l e g i s l a­

t i v e l y  d e s i g n a t e d  a r e a s  f o r  n o n - t r u s t  u s e s ;

(ii) t h e  o n l y  s i g n i f i c a n t  e x p e n d i t u r e  o f  p u b l i c  f u n d s  w h i c h

w o u l d  b e  r e q u i r e d  w o u l d  b e  a p p r o p r i a t i o n s  f o r  a p p r a i s a l  o f  t h e  l a n d s

to e n s u r e  e q u a l  v a l u e ,  a n  e x p e n d i t u r e  w h i c h  w o u l d  b e  r e q u i r e d  n o  

m a t t e r  w h a t  f o r m  o f  t r u s t  r e c o n s t i t u t i o n  is s e l e c t e d ;  a n d

(iii) it w o u l d  e s t a b l i s h  a n  a d d i t i o n a l  s a f e g u a r d  a g a i n s t  

d i s p o s a l  o f  t h e  n e w l y  d e s i g n a t e d  m e n t a l  h e a l t h  t r u s t  l a n d s  (i.e., 

t h o s e  in l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s )  in tha t ,  p r i o r  to s u c h  d i s ­

p o s a l ,  e q u a l  v a l u e  r e p l a c e m e n t  l a n d s  w o u l d  h a v e  to b e  i d e n t i f i e d  a n d  

r e d e s i g n a t e d  as t r u s t  l a n d s ;

(27) t h e  l e g i s l a t u r e  w i l l  b e s t  s e r v e  t h e  p u b l i c  i n t e r e s t  b y  

r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  l a n d s  i n  l e g i s l a t i v e l y  d e s ­

i g n a t e d  a r e a s ,  c o n t i n u i n g  to u s e  t h o s e  l a n d s  f o r  t h e  l e g i s l a t i v e l y  d e s ­

i g n a t e d  p u r p o s e s ,  c o m p e n s a t i n g  t h e  t r u s t  f o r  t h e  u s e  o f  t h o s e  l a n d s  t h r o u g h  

a n n u a l  i d e n t i f i c a t i o n  o f  a n  a m o u n t  o f  g e n e r a l  f u n d  r e v e n u e s  e q u a l  to the 

f a i r  m a r k e t  r e n t a l  v a l u e  o f  t h o s e  l a n d s  a n d  d e s i g n a t i o n  in t h e  g e n e r a l  f u n d  

o f  t h a t  a m o u n t  o f  f u n d s  as the s p e c i a l  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t ,  

a n d  c r e a t i n g  a b o a r d  to a s s i s t  a n d  a d v i s e  t h e  l e g i s l a t i v e  a n d  e x e c u t i v e  

b r a n c h e s  o f  g o v e r n m e n t  o n  m a t t e r s  r e l a t i n g  to t h e  m e n t a l  h e a l t h  p r o g r a m  of
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(b) The purposes of this Act are:

(1) to effectuate the intent of Congress u- '°.r lying section 202

of the A la ska M ental H e a l t h  Enabling Act that m enta l h e a l t h  lands be a d m i n­

istered in such a w a y  as to ma ke funds available for the support of 

Alaska's mental h e alth program;

(2) to the extent practicable, to eliminate the need for costly,

time-consuming and divisive litigation over the state's m a n a g e m e n t  of

me n t a l  health lands;

(3) to ensure that the attention of the public and the g o v e r n­

ment is focused on m enta l h e alth  programs, as con templated by Congress, and 

not on issues relating to the management of mental health lands;

(4) to reconstitute a me ntal health lands trust through i d e n t i­

fication of lands in legislatively designated areas w h i c h  are equal in 

value to those selected by and patented to the state under section 202 of 

the A las ka M e ntal H e a l t h  E nabling Act;

(5) to remove from trust status those lands selected by and 

p a t ented t.o the state under section 202 of the Alaska M e ntal Health E n­

abling Act w h i c h  are not in legislative designated areas, thereby freeing 

them for other uses;

(6) to remove from trust status lands selected by and patented 

to the state u nd er section 202 of the Alaska Mental Health Enabling  Act 

w hich are not in legislatively designated areas and to v a l idat e each deed, 

contract for sale, lease, easement, right-of-way, permit, m i n e r a l  lease 

disposal, reservati on of land for public use by statute, or land management 

actions, including use classifications under AS 38.05.300 and interagency 

land management assignments by the Department of Natural Resources, that 

ma y  have been called into question by the Supreme Court's decision in State 

v. Weiss, 706 P . 2d 681 (Alaska 1985), returning mental  health land to trust

-8-
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status; and

(7) to identify a p o r t i o n  of annual state general fund revenues, 

equal in amount to the fair m ar ket rental value of m e n t a l  health lands, as 

compensation to the trust for the continued use of the lands in l e g i s l a­

tively designated areas for the legislatively designated purposes; and

(8) to create a board to assist and advise the legislative and 

executive branches of government on matters relating to the m ental  health 

pr o g r a m  of Alaska.

* Sec. 2. AS 37.14 is amended by adding new sections to read:

Sec. 37.14.011. M E N T A L  H E A L T H  TRUST INCOME ACCOUNT. (a) There 

is established, as a separate account in the g e n e r a l  fund, the mental 

health trust income account.

(b) The amount determ ined under (c) of this section as the fair 

market rental of the lands constituting the m e n t a l  health trust corpus 

is the earnings of the trust and the commissioner of revenue ann ually 

shall allocate that amount to the mental health trust income account.

(c) The fair market rental value of the lands constituting the 

mental health trust corpus shall be equal to 8 percent of the fair 

market value of the lands. Following the initial determination of the 

fair market value of the lands selected by and patented to the state 

under section 202 of the A l a s k a  M ental Health E n a bling Act, the c o m­

missio ner of n a t u r a l  resources shall redetermine the fair m a r k e t  value 

of the lands c o n s tituting the mental health trust corpus at least 

every five years, and provi de the redetermined value to the c o m m i s­

sioner of revenue and the b o a r d  established u n d e r  AS 47.30.661.

Sec. 37.14.021. U T I L I Z A T I O N  OF THE M E N T A L  HEALTH TRUST INCOME 

ACCOUNT. M one y in the mental h e a l t h  trust income account established 

in AS 37.14.011(a) shall first be appropriated b y  the legislature to 

meet the n e c e ssary  expenses of the mental h e a l t h  p r ogram of Alaska.

-9-
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In m a k i n g  annual a p p r o p r i a t i o n s  from the mental h ealth trust income 

account, the leg islature shall consider the recommendati ons of the 

A l a s k a  Mental H e a l t h  Board establ i s h e d  under AS 47.30.661, including 

any recommendations regarding capital improvements. A fter the n e c e s­

sary expenses of the state's m e n t a l  health p r o g r a m  have been funded, 

the legislature m a y  make appropriations from the m e n t a l  h e a lth trust 

income account for o t h e r  public purposes.

* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.800. R E C O N S T I T U T I O N  AND A D M I N I S T R A T I O N  OF MENTAL 

H E A L T H  LANDS TRUST. (a) The commissioner of n a t u r a l  resources, under 

procedures approved by the i n terim  mental h e a l t h  trust commission, 

shall determine the fair market value, as of th e effective date of 

this Act, of all lands selected by and patented to the state under the 

Al a s k a  Mental H e a l t h  Enabling Act. The commissioner shall report the 

determination of th at valu e to the board established  under AS 47.30.- 

661.

(b) The c o m m i s s i o n e r  of natural resources, w i t h  the approval of 

the interim m e n t a l  healt h trust commission, shall identify lands 

w i t h i n  legislative designations w h i c h  are equal in value to all lands 

selected by and p a t e n t e d  to the state under section 202 of the Alaska 

M e n t a l  Health E n a b l i n g  A c t  w h i c h  are not in legislative designations.

(c) All lands selected by and patented to the state u n d e r  the 

A l a s k a  Mental H e a l t h  Enabling Act w h i c h  are w i t h i n  legislative d e s i g­

nations, together w i t h  all lands identified by the comm issioner under

(b) of this section, shall consti tute the corpus of the ment al h ealth 

lands trust.

(d) Upon r e c o n s t i t u t i o n  of the trust as p r o v i d e d  in this s u b­

section, lands s e l e c t e d  by and p a t e n t e d  to the state under section 202 

of the Alaska M e n t a l  H e alth Enabling Act w h i c h  are not within
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legislative designations are r e moved f r o m  trust status.

(e) The lands w i t h i n  legislative designations w h i c h  constitute 

the mental health lands trust shall continue to be admi ni s t e r e d  for 

the legislatively designated purposes. The trust shall be compensated 

for the continued u s e  of the m e n t a l  h e a l t h  trust lands for the l e g i s­

latively designated purposes as p r o v i d e d  in AS 37.14.011.

(f) Before the state m a y  remove any lands w h i c h  are part of the 

m e n t a l  h e a lth trust corpus from trust status, and in addition to any 

other requirements o f  law, the c o mmiss ioner of n a t u r a l  resources, 

consistent with the state's trust responsibilities, must identify 

replacement lands, equal in v alue at the time of replacement, w i t h i n  

legislative designations and incorporate them into the m ental  health 

trust corpus. The commi ssioner of natu ral resources annually shall 

report any actions under this s ubsection  to the b o a r d  established 

under AS 47.30.661.

Sec. 4. AS 47.30 is amended by adding n e w  sections to read:

Sec. 47.30.661. A L A S K A  M E N T A L  H E A L T H  BOARD. There is created 

the A laska Mental H e a l t h  Board. For b u d g e t a r y  purposes, the b o a r d  is 

located w ithin the Departm ent of H e a l t h  and Social Services. The 

board is the state p l a n n i n g  and c o o rdinati ng agency for the purposes 

of federal and state laws relating to the mental h e a l t h  p r o g r a m  of 

Alaska. The purpose of the board is to assist the state in ensuring 

an integrated comprehensive mental h e a l t h  program.

Sec. 47.30.662. COMPOSITION. (a) The board shall consist of 

the commissioner of h e a l t h  and social services, or the commissioner's 

designee, and not less than nine nor more than 12 other members, 

appointed by the governor, w i t h  due r e g a r d  for b a l a n c e d  geographic 

r epresentat ion of the state.

(b) At least one-third of the members shall be consumers of



mental h e alt h services (or parents or guardians of such persons).

(c) At least one-third of the members shall be either public or 

private providers of mental health services.

(d) The remaining members shall be representative s of the public 

at large.

Sec. 47.30.663. TERM OF OFFICE. (a) Board members' terms are 

three years. Of the initial appointees, o n e - t h i r d  shall be appointed 

for one-year terms, one-third for two-year terms, and one-thi rd for 

three-year terms.

(b) A  v a cancy  occurring in the membe r s h i p  of the board shall be 

filled by appointment of the governor for the u n e x p i r e d  portion of the 

vacated term.

(c) Members ma y be removed only for cause, including, but not 

limited to, poor attendance or lack of con tri b u t i o n  to the board's 

work.

Sec. 47.30.664. OFFICERS AND STAFF. (a) The board, by a m a j o r­

ity of its membership, shall elect a c hairman and other officers it 

considers necessary from among its m e m b e r s h i p  to serve on a yearly 

b a s i s .

(b) The board will have a paid staff provided by the Department 

of Health and Social Services, including, but not limited to, an 

executive director who shall be selected by the boa rd from candidates 

provided by the department. The executive director is in the p a r t i a l­

ly exempt service and may hire additional employees in the classified 

service of the state. The staff of the b o a r d  shall be directly r e­

sponsible to the board in the performance of their duties.

Sec. 47.30.665. BYLAWS. The board, on approval of a m a j o r i t y  of 

its membership and consistent w i t h  state law, shall adopt and amend 

bylaws governing its composition, proceedings, and other activities

- 12 -
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consistent w i t h  state law and including, but not limited to, p r o­

visions concerning  a q u o r u m  to transact b o a r d  business and other 

aspects of procedure, f requency and location of meetings, and e s t a b­

lishment, functions and member s h i p  of committees.

Sec. 47.30.666. POWERS, DUTIES, A N D  RESPONSIBILITIES OF THE 

BOARD. The b o a r d  shall

(1) measure the extent of the m e n t a l  h ealth need and, as 

necessary, conduct independent studies, evaluate the statewide mental 

h e a l t h  information system, and r e v i e w  the current m ental health p r o­

gram of Alaska;

(2) provide a public forum for discussion  of issues r e g a r d­

ing current and potential services to persons served by the mental 

health p r o g r a m  of Alaska;

(3) determine the needs, including those currently unmet, 

of the persons to be served by the m en tal h e a l t h  progr am of Alaska;

(4) r e v i e w  reports from the D epartment of Natural Resources 

regarding the v a l u a t i o n  of the menta l h e a l t h  lands trust and the 

status of m ental h e alth trust lands, from the Department of Revenue 

regarding allocations to the mental h e a l t h  income account, and from 

other departments regarding the current and p r o j ected revenues for the 

support of the m ental h ealth p r o g r a m  of Alaska;

(5) subject to disclosure r estrictions imposed by state or 

federal c o n f i de ntiality or p r ivacy laws, have access to information in 

the p o s s e s s i o n  of state agencies;

(6) in conjunction w i t h  the Depar tment of Health and Social 

Services, prepare and annually update a long-term comprehensive state 

mental h e a l t h  plan, to include the p r o j e c t e d  need and the services, 

facilities, and resources for the mental h e alth  p r o gram of A laska to 

meet that need;
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(7) in c onj unction w i t h  the Department of H ealth and Social 

Services, develop, prepare, adopt, and p e riodica lly r eview and revise 

as n e c e s s a r y  an annual state impl ementation plan to meet the needs of 

persons served by the m ental  health p r ogram of Alaska;

(8) in conjunction w i t h  the Department of H e a l t h  and Social 

Services, and prior to developing  the annual state implementation 

plan, evaluate the effectiveness of the prior year's implementation 

plan and evaluate p r o g r a m  performance  and r e c o mmend improvements, set 

priorities and e s t a blish criteria to utilize in funding allocations;

(9) report at least annually to the legislature, governor, 

and commiss ioner of h ealt h and social services, and meet w i t h  a p p r o­

priate legislative committees, concerning the board's activities, 

including its evaluation of the effectiveness of the prior year's 

implementation  plan, and its recommendations to meet the ne cessary 

operating and capital expenses of the mental h ealth p r o g r a m  of Alaska;

(10) serve as an advocate before the executive and l e g i s l a­

tive branches of government and the public on b eha lf of those served

by the m ental h e a l t h  p r o g r a m  of Alaska;

(11) discourage duplication of services and p r o mote e f f i­

cient and c oo rdinated use of federal, state, and private resources in 

the provisio n of ment al h e a l t h  services; and

(12) r e v i e w  applicable statutes, regulations, and policies 

and r e c o mmend appropriate changes.

Sec. 47.30.669. DEFINITION. In AS 47.30.661 -- 47.30.669,

"board" means the A l a ska M ental  H e alth Board established in AS 47.30.- 

661.

Sec. 5. Section 1(b), ch. 132, SLA 1986 is amended to read;

(b) The commissi on established under  (a) of this section c o n­

sists of three [FIVE] members, including the commissioner of natural



resources, or the commissioner's designee, [AND THE COMMIS S I O N E R  OF 

H E A L T H  AND SOCIAL SERVICES, OR TH EIR DESIGNEES] and two [THREE] m e m­

bers and two [THREE] alternates [APPOINTED BY THE GOVERNOR] as f o l­

lows :

(1) a m e m b e r  and an alternate representing the plaintiffs 

w h o  w e r e [ , ] app ointed by the governor from a list of three names

submitted to the governor by the plaintiffs in Weiss v. State, 4 FA

82-2208 Civil;

(2) a m e m b e r  and an alternate repr esenting the intervenors 

w h o  w e r e  [, ] a p p o inted by the governor from a list of three names

submitted to the governor by the intervenors in Weiss v. State, 4 FA

82-2208 Civil[ j A N D

(3) A  M E M B E R  AND A N  ALTERNATE REPR ES E N T I N G  THE GOVERNOR'S 

M E N T A L  H E A L T H  A D V I S O R Y  COUNCIL, AP POINTED BY THE G O V ERNOR FROM A L I S T  

OF THREE NAMES SUBMITTED TO THE GOV ERNOR BY THE GOVERNOR'S MENTAL

HE A L T H  A D V I S O R Y  C O U N C I L ] .

* Sec. 6. Section 1(c), ch. 132, SLA 1986 is amended to read:

(c) The m e mbers of the commission shall elect a presiding o f f i­

cer. A  m a j o r i t y  of the commission constitutes a quorum. The a f f i r m a­

tive v o t e  of two [THREE] members is required to take official action.

A  v a c a n c y  does not impair the power of the remaining members to e x e r­

cise the powers of the commission.

* Sec. 7. Section 2, ch. 132, SLA 1986 is r epealed and reenacted to

read:

Sec. 2. R E SPONS IBILITIES OF THE COMMISSION. (a) The commission 

shall r e v i e w  procedu res p roposed by the commissioner of natural r e­

sources to determine the fair market value, as of the effective date 

of this Act, of all lands selected by and pate nted to the state under 

section 202 of the A l a s k a  Mental Health Enabling Act, and review the
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final determination of the fair m arket value determine d u nder those 

p r o c e d u r e s .

(b) The commission shall r evie w the identification by the c o m­

mission er of natural resources, u n d e r  AS 38.05.800, of lands w ithi n 

legislative designations w h i c h  are equal in value to all lands s e l e c t­

ed by and patented to the state under section 202 of the A l a s k a  Mental 

Health Enabling Act w h i c h  are not in legislative designations.

(c) In the exercise of the commission's r e s p o n sibil ities under 

this section, the commission and its staff m a y  r e v i e w  the records of 

the Department of Natural Resources that are made conf idential by law 

or regulation. An individual who acquires information m a d e  c o n f i d e n­

tial by law or r egulation in the perfor m a n c e  of functions author ized 

by this Act and discloses it w i thout proper authority violates AS 11.-

56.860.

* Sec. 8. Section 6, ch. 132, SLA 1986 is amended to read:

* Sec. 6. This Act is repealed upon certific ation bv the c o m m i s­

sioner of natural resources to the A l a s k a  Mental Health Board e s t a b­

lished under sec. 4 of this Act that the mental h e a l t h  lands trust has 

been reconstitu ted as provi d e d  in AS 38.05.800 [JULY 1, 1987].

* Sec. 9. TRANSITIONAL PROVISIONS. Beginning in fiscal year 1989, and 

continuing thereafter until the commissioner of natural resources certifies 

to the commissioner of revenue that the m e n tal health lands trust has been 

reconstituted as provided in sec. 2 of this Act, the commissione r of r e v e­

nue shall make allocations to the m en tal h e a l t h  trust income account so 

that the total of allocations during the year equals five p e rcent of all 

revenue received by the state's general fund during that fiscal year.

* Sec. 10. The following laws are repealed: AS 37.14.010, 37.14.020, 

37.14.030, 37.14.040, 37.14.050, AS 47.30.605, and sec. 3, ch. 132, SLA 

1986.
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5-04063
Bradley
4/13/87

Original sponsor: Pourchot/Joint Special Committee
on Mental Health Trust Land

BY THE HEALTH, EDUCATION AND 
IN THE HOUSE  SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 92 (HESS)

IN THE LEGISLATURE OF THE STATE OF A LASKA

FIFTEENTH LEGISLATURE - F IRST SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Mental Health Trust;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds

(1) the United States Congress p a ssed the Alaska Mental Health 

Enabling Act of 1956, P.L. No. 84-830, 70 Stat. 709, "To confer upon Alaska 

autonomy in the field of mental health, transfer from the Federal G o v e r n­

ment to the Territory the fiscal and functional  responsibility for the 

h o s p i t a l i z a t i o n  of committed mental patients, and for other purposes;"

(2) in sec. 202 of the Alaska M ent al H e a l t h  Enabling Act, the 

Congress granted the territory the right to select up to one million acres 

of federal land to serve as a source of funds to support the territory's 

mental  health program;

(3) in subsection 202(e), the Congress specifically provided 

that the land so granted, as well as any income from the land and proceeds 

from dispositions of the land, were to be admini s t e r e d  as "a public trust 

and such proceeds and income shall first be applied to meet the necessary 

expenses of the mental health program of Alask a," that "Such lands, income, 

and proceeds shall be managed and utilized in such manner as the L e gisla­

ture of Alask a may provide," that the land m a y  be "sold, leased, mortgaged, 

exchanged or otherwise disposed of in such m a n n e r  as the Legislature of 

Alaska m a y  provide, in order to obtain funds or other property to be in­

vested, expended or used by the Territory of Alaska," and that the Alaska 

legislature must exercise this broad authority "in a manner compatible with

-1- CSHB 9 2 (HESS)
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the conditions and requirements imposed by this Act;"

(4) in requiring that the proceeds and income of the 1,000,000- 

acre land grant "first be .applied to meet the necessar y expenses of the 

mental h ealth p r o gram of Alaska," it was the intent of the Congress that 

additional public funds be appropriated by the legislature to supplement 

the proceeds and income from the land grant if those proceeds and income 

are insufficient to meet the necessary expenses of the mental health p r o­

gram of Alaska;

(5) if the proceeds and income from the 1,000,000-acre land

grant exceed the necessary expenses of the m ental health p r o g r a m  of Alaska, 

the Congress authorized the legislature to appropriate the excess proceeds 

and income for other public purposes;

(6) because of the highly desirable location and character of 

much of the land selected by the state under the Act, for example, in and 

around major popul ation centers, suitable for parks and game refuges, and 

other uses, and the difficulties associated w i t h  disposing of or dedicating 

the land for purposes that would not result in the receipt of funds that 

could be u s e d  for mental health purposes, for example, satisfaction of

municipal entitlements, placement in parks and game refuges, and other

j uses, without compensation to the trust, the Tenth A laska State Legislature 

enacted ch. 181 and 182, SLA 1978, which, among other things, redesignated 

all mental health lands as general grant lands;

(7) both ch. 181 and 182, SLA 1978, also created the mentalii
24 i!

25

26

27

28 

29

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

health fund into which, as compensation to the trust, a sum equal to one 

and one-half percent of all revenue received from the management of state 

land was to be deposited and from w h i c h  only the income could be a p p r o­

priated exclusively for mental health purposes;

(8) a significant difference between ch. 181 and 182, SLA 1978, 

was that ch. 182 made the deposit of one and one-half percent of all public 
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land revenue into the mental h e a l t h  fund "subject to legislative app ropri­

ation of sufficient funds";

(9) beca use ch. 182, SLA 1978 became law after ch. 181, SLA 1978 

became law, the provisio ns of ch. 182, SLA 1978 have been considered c o n­

trolling, including s p ecifically the provision that deposits to the mental 

health fund w o u l d  be "subject to legislative app ropriation of sufficient 

f u n d s " ;

(10) the legislature has never appropriated funds to the mental 

health fund;

(11) a class-action lawsuit, Weiss v. State, 4FA-82-2208, was 

filed on Novembe r 26, 1982, seeking a judicial determinati on that the 

Alaska Mental Health Enabling Act had established a "public trust" under 

which the state h a d  received the 1,000,000-acre land grant, that the 1978 

legislation r e d esignatin g mental h e alth land as general grant land was a 

breach of that trust, and that the appropriate remedy was to invalidate the 

1978 legislation and r e t u r n  mental healt h land to trust status;

(12) in State v. Weiss, 706 P . 2d 681 (Alaska 1985), the Alaska 

Supreme Court held that the A la ska Mental Health Enabling Act established a 

public trust, that the 1978 legislation redesignating m e n t a l  health land as 

general grant land was a breach of the trust, and that the appropriate 

remedy was to return m e n t a l  h e a l t h  land still in state ownership to trust 

status and, for m e n t a l  health land that the state had "sold" * etween 1978 

and the date of the court's decision, to compensate the trust for the fair

I market value of m e n t a l  health land so "sold" as of the date of their 

"sale," subject to a set-off for state mental health expenditures during 

the same period;

(13) while the court returned mental health land to trust status, 

it did not specify the nature of the state's obligations w i t h  respect to 

managing the trust land, leaving significant questions u nanswer ed that may
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r e q u i r e  a d d i t i o n a l  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n ;

(14) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  it 

d i v e r t s  a t t e n t i o n  f r o m  t h e  g o a l  t h e  C o n g r e s s  s o u g h t  to a c h i e v e  t h r o u g h  the 

A c t ' s  l a n d  g r a n t ,  t h e  f u n d i n g  o f  a m e n t a l  h e a l t h  p r o g r a m ;

(15) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  it h a s

the p o t e n t i a l  to b e  e x t r e m e l y  d i v i s i v e ,  p i t t i n g  the a d v o c a t e s  of s t r i n g e n t  

m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  a g a i n s t  t h o s e  w h o  e n v i s i o n  s t a t e - o w n e d  

m e n t a l  h e a l t h  l a n d  m a n a g e d  f o r  its h i g h e s t  a n d  b e s t  u s e ,  i n c l u d i n g  c o n v e y­

a n c e  to m u n i c i p a l i t i e s  in s a t i s f a c t i o n  o f  m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t  

in p a r k s  a n d  g a m e  r e f u g e s ,  a n d  o t h e r  u s e s ,  w i t h o u t  a m a j o r  e x p e n d i t u r e  to 

c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  f o r  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  land;

(16) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  a d v o­

c a t e s  o f  s t r i n g e n t  m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  m a y  s e e k  t h e  i n­

v a l i d a t i o n  o f  s t a t e  c o n v e y a n c e s  o f  m e n t a l  h e a l t h  l a n d  to t h i r d  p a r t i e s ,  

p a r t i c u l a r l y  m u n i c i p a l i t i e s  a n d  N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the 

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  a c o u r s e  o f  a c t i o n  t h a t  at b e s t  w i l l  

p l a c e  a c l o u d  o n  t h e  t h i r d  p a r t i e s '  t i t l e  to t h o s e  l a n d s  a n d  at w o r s t  w i l l  

r e s u l t  in t h o s e  t h i r d  p a r t i e s  l o s i n g  t i t l e  to t h e i r  l a n d s ,  c a u s i n g  e c o n o m i c  

a n d  o t h e r  h a r m  a n d  f u r t h e r  d i v i d i n g  t h o s e  w h o  a d v o c a t e  s t r i n g e n t  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  f r o m  t h o s e  w h o  b e l i e v e  a l l  s t a t e - o w n e d  land, 

i n c l u d i n g  m e n t a l  h e a l t h  l a nd, s h o u l d  b e  m a n a g e d  f o r  i t s  h i g h e s t  a n d  b e s t  

u s e ;

(17) c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  is n o t  in t h e  p u b l i c  i n t e r e s t  b e c a u s e  a d v o ­

c a t e s  o f  s t r i n g e n t  m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  m a y  s e e k  t h e  i n­

v a l i d a t i o n  o f  l e g i s l a t i v e  d e s i g n a t i o n s  o f  m e n t a l  h e a l t h  l a n d  as s t a t e  
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parks, state game refuges, state forests, etc., placing the future use of 

the l a n d ' f o r  the designated purposes in doubt and further dividing those 

who advocate stringent mental h e a l t h  trust land m anagement  from those who 

believe all state-owned land, including ment al h ealth land, should be 

m a n a g e d  for its highest and best use;

(18) the failure of the Alaska Legisl a t u r e  to deal w i t h  the 

current situation by properly recons t i t u t i n g  the mental h ea lth trust at 

this time w i l l  lead to continued costly, time-consuming, and divisive l i t i­

gation, w h i c h  is not in the p u bl ic interest;

(19) the same problems that led to the 1978 r e d esig nation of 

m ental h ealt h land as general grant land, for example, the desirability of 

managing mental health land for its highest  and best use, including the 

satisfaction of municipal entitlements, inclusion in parks and game r e f­

uges, will continue to pose difficulties in the state's efforts to a c c o m­

modate the public's needs gener a l l y  w i t h  the obligation to administer 

m ental health land as a trust;

(20) under art. VIII, sec. 2, C o ns titution of the State of 

Alaska, as construed by the A laska Supreme Court in State v. Uni ver s i t y  of 

Alaska, 624 P. 2d 807 (1981 ), the legislature has the authority to remove 

land from trust status if the trust is compensated for the fair market 

value of the land;

(21) the state is not now, and in the foreseeable future will not

be, in a position to compensate the mental h e a l t h  trust in m o n e y  for the

fair market value of mental h eal th land;

(22) even if the state were able to compensate the mental health

trust in m o n e y  for the fair m arket value of m ent al h ealth land, there is a

substantial legal question w h e t h e r  that compensation, as the corpus of the 

trust, could be preserved in perpet u i t y  or w h e t h e r  the prohibiti on on 

dedicated funds in art. IX, sec. 7, Constitution of the State of Alaska,
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wo u l d  require that those funds be mad e available for approp riation by the 

legislature under the terms of the A laska Mental Health Enabling Act;

(23) under art.. VIII, sec. 2, Constitution of the State of 

Alaska, and subsection 202(e) of the A laska Mental Health Enabl ing Act, the 

legislature has b r o a d  a uthority over all state land, including mental 

he a l t h  land, and can p e r m i s s i b l y  remove mental h e a l t h  land from trust 

status if, consistent w i t h  its trust responsibilities, it simultaneously 

designates other state land of equivalent value as mental health land;

(24) the Congress' goal of funding a mental h e a l t h  program, and 

the public interest in having attention focused on the problems of the 

m e n t a l l y  ill and not questions regarding mental health trust land m a n a g e­

ment, will  be best served by est ablishing a m e c h a n i s m  for generating r e v e­

nue from mental h e a l t h  land that minimizes the number and complexity of 

related land manageme nt decisions;

(25) recons tituting the m ental  health trust w i t h  state land that 

has a substantial likel ihood of remaining in state ownership in perpetuity, 

and compensating the m e n t a l  health trust for state use of that land through 

annual iden tification of an amount of state general fund revenue equal to 

the fair m a r k e t  rental valu e of the land as a separate account in the 

general fund, w ould m i n i m i z e  the number and complexity of land manag ement

decisions and would result in the following benefits to the mental health

trust:

(A) it w o u l d  ensure that the mental h ealth trust corpus

will be preserved in perpetuity;

(B) it w o u l d  reconstitute a mental h e alth trust corpus

equal in value to the original 1,000,000-acre m e ntal health trust 

corpus, with no reduction (in the nature of a set-off) for state 

mental health expenditures;

(C) it w o u l d  make the entire mental health trust corpus

CSHB 9 2 (HESS) -6- _____________
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p r o d u c t i v e  in t h a t  e a c h  a c r e  o f  m e n t a l  h e a l t h  t r u s t  l a n d  w o u l d  p r o d u c e  

its f a i r  m a r k e t  r e n t a l  v a l u e  a n n u a l l y ;

(D) t h e  m e n t a l  h e a l t h  t r u s t  w o u l d  n o t  i n c u r  a d m i n i s t r a t i v e

e x p e n s e s ;

(E) it w o u l d  f o c u s  a t t e n t i o n  o n  q u e s t i o n s  r e l a t e d  to the

s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m s  a n d  t h e  l e v e l s  o f  a p p r o p r i a t i o n s  f o r

t h o s e  p r o g r a m s ;

(26) r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  s t a t e  l a n d  t h a t  

h a s  a s u b s t a n t i a l  p r o b a b i l i t y  o f  r e m a i n i n g  in s t a t e  o w n e r s h i p  i n  p e r p e t u i t y  

w o u l d  r e s u l t  in t h e  f o l l o w i n g  b e n e f i t s  to t h e  s t a t e  g e n e r a l l y :

(A) it w o u l d  f r e e  a l l  m e n t a l  h e a l t h  l a n d  n o t  i n  l e g i s l a­

t i v e l y  d e s i g n a t e d  a r e a s  f o r  n o n t r u s t  u s e s ;

(B) t h e  o n l y  s i g n i f i c a n t  e x p e n d i t u r e  o f  p u b l i c  f u n d s  t h a t  

w o u l d  b e  r e q u i r e d  w o u l d  b e  a p p r o p r i a t i o n s  f o r  a p p r a i s a l  o f  the l a n d  to 

e n s u r e  e q u a l  v a l u e ,  a n  e x p e n d i t u r e  t h a t  w o u l d  b e  r e q u i r e d  n o  m a t t e r  

w h a t  f o r m  o f  t r u s t  r e c o n s t i t u t i o n  is s e l e c t e d ;  a n d

(C) it w o u l d  e s t a b l i s h  a n  a d d i t i o n a l  s a f e g u a r d  a g a i n s t  

d i s p o s a l  o f  t h e  n e w l y  d e s i g n a t e d  m e n t a l  h e a l t h  t r u s t  lan d ,  t h a t  is, 

t h o s e  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s ,  i n  that, p r i o r  to s u c h  d i s­

p o s a l ,  e q u a l  v a l u e  r e p l a c e m e n t  l a n d  w o u l d  h a v e  to b e  i d e n t i f i e d  a n d  

r e d e s i g n a t e d  as t r u s t  land;

(27) t h e  l e g i s l a t u r e  w i l l  b e s t  s e r v e  t h e  p u b l i c  i n t e r e s t  b y

r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  l a n d  in l e g i s l a t i v e l y  d e s ­

i g n a t e d  a r e a s ,  c o n t i n u i n g  to u s e  that l a n d  f o r  t h e  l e g i s l a t i v e l y  d e s i g n a t e d  

p u r p o s e s ,  c o m p e n s a t i n g  t h e  t r u s t  f o r  t h e  u s e  o f  t h e  l a n d  t h r o u g h  a n n u a l

i d e n t i f i c a t i o n  o f  a n  a m o u n t  o f  g e n e r a l  f u n d  r e v e n u e  e q u a l  to t h e  f a i r  

m a r k e t  r e n t a l  v a l u e  o f  the l a n d  a n d  d e s i g n a t i o n  in the g e n e r a l  f u n d  o f  t h a t

a m o u n t  o f  f u n d s  as the s p e c i a l  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t ,  a n d

c r e a t i n g  a b o a r d  to a s s i s t  a n d  a d v i s e  t h e  l e g i s l a t i v e  a n d  e x e c u t i v e
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b r a n c h e s  o f  g o v e r n m e n t  o n  m a t t e r s  r e l a t i n g  to t h e  m e n t a l  h e a l t h  p r o g r a m  of 

A l a s k a .

(b) T h e  p u r p o s e s  o f  t h i s  A c t  a r e

(1) to i m p l e m e n t  t h e  i n t e n t  o f  t h e  C o n g r e s s  u n d e r l y i n g  sec. 202 

o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  t h a t  m e n t a l  h e a l t h  l a n d  b e  a d m i n­

i s t e r e d  i n  a w a y  t h a t  m a k e s  f u n d s  a v a i l a b l e  f o r  t h e  s u p p o r t  o f  A l a s k a ' s  

m e n t a l  h e a l t h  p r o g r a m ;

(2) to t h e  e x t e n t  p r a c t i c a b l e ,  to e l i m i n a t e  t h e  n e e d  f o r  c o s t l y ,  

t i m e - c o n s u m i n g  a n d  d i v i s i v e  l i t i g a t i o n  o v e r  t h e  s t a t e ' s  m a n a g e m e n t  of 

m e n t a l  h e a l t h  land;

(3) to e n s u r e  t h a t  t h e  a t t e n t i o n  o f  t h e  p u b l i c  a n d  t h e  g o v e r n­

m e n t  is f o c u s e d  o n  m e n t a l  h e a l t h  p r o g r a m s ,  as c o n t e m p l a t e d  b y  t h e  C o n g r e s s ,

a n d  n o t  o n  i s s u e s  r e l a t i n g  to t h e  m a n a g e m e n t  o f  m e n t a l  h e a l t h  l a n d ;

(4) to r e c o n s t i t u t e  a m e n t a l  h e a l t h  l a n d  t r u s t  t h r o u g h  i d e n t i -  i
i

f i c a t i o n  o f  l a n d  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  t h a t  is e q u a l  i n  v a l u e  I

to t h e  l a n d  s e l e c t e d  b y  a n d  p a t e n t e d  to t h e  s t a t e  u n d e r  sec. 2 0 2  o f  the ;

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Ac t ;

(5) to r e m o v e  f r o m  t r u s t  s t a t u s  t h e  l a n d  s e l e c t e d  b y  a n d  p a t ­

e n t e d  to t h e  s t a t e  u n d e r  sec. 202 o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t

t h a t  is n o t  in l e g i s l a t i v e  d e s i g n a t e d  a r e a s ,  t h e r e b y  f r e e i n g  t h e m  f o r  o t h e r  ! 

u s e s ;
II

(6) to v a l i d a t e  e a c h  dee d ,  c o n t r a c t  f o r  s a l e ,  l e a s e ,  e a s e m e n t ,  j

r i g h t - o f - w a y ,  p e r m i t ,  m i n e r a l  l e a s e  d i s p o s a l ,  r e s e r v a t i o n  o f  l a n d  f o r  i
i

p u b l i c  u s e  b y  s t a t u t e ,  or l a n d  m a n a g e m e n t  a c t i o n s ,  i n c l u d i n g  u s e  c l a s s i­

f i c a t i o n s  u n d e r  A S  3 8 . 0 5 . 3 0 0  a n d  i n t e r a g e n c y  l a n d  m a n a g e m e n t  a s s i g n m e n t s  b y  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h a t  m a y  h a v e  b e e n  c a l l e d  i n t o  q u e s­

t i o n  b y  t h e  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  S t a t e  v. W e i s s ,  7 0 6  P. 2d 681 

( A l a s k a  1 9 85), r e t u r n i n g  m e n t a l  h e a l t h  l a n d  to t r u s t  s t a t u s ;

(7) to i d e n t i f y  a p o r t i o n  o f  a n n u a l  s t a t e  g e n e r a l  f u n d  r e v e n u e ,  
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equal in amount to the fair m arke t rental value of m e n t a l  health land, as 

compensation to the trust for the continued use of the land in legisla­

tively designated areas for the legislatively designated purposes; and

(8) to create a b o a r d  to assist and advise the legislative and 

executive branches of government on matters relating to the me ntal health 

program of Alaska.

* Sec. 2. AS 37.14 is amended by adding a n e w  section to read:

Sec. 37.14.011. M E N T A L  HEALTH TRUST INCOME ACCOUNT. (a) There

is established, as a separate account in the general fund, the mental 

health trust income account.

(b) The amctnt determined under (c) of this section as the fair 

market rental of the land constituting the mental h e a l t h  trust corpus 

is the earnings of the trust and the commissioner of revenue annually 

shall allocate that amount to the mental heal th trust income account.

(c) The fair m a rket rental value of the land constituting the 

mental health trust corpus is equal to eight percent of the fair 

market value of the land. Following the initial determination of the 

fair market value of the land selected by and p a t e n t e d  to the state 

under sec. 202 of the Alaska Mental Health Enabling Act, the c om­

missioner of natural resources shall redetermine the fair market value 

of the land constituting the mental health trust corpus at least every 

five years, and provide the redetermined value to the commissioner of 

revenue and the b o a r d  established under AS 47.30.661.

* Sec. 3. AS 37.14 is amended by adding a new section to read:

Sec. 37.14.021. UTIL IZATION OF THE MENTAL H E A L T H  TRUST INCOME

ACCOUNT. Money in the m ental health trust income accourt established 

in AS 37.14.011(a) shall first be appropriated by the legislature to 

meet the necessary expenses of the mental health program of the state. 

In making annual appropriations from the mental health trust income

-9- CSHB 92 (HESS')
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account, the legislature shall consider the recommendations of the 

Alaska Mental Health Board established under AS 47.30.661, including 

recommendations regarding capital improvements. After che necessary 

expenses of the state's mental health program have been  funded, the 

legislature may make appropriations from the me ntal health trust 

income account for other public purposes.

* Sec. 4. AS 38.05 is amended by adding a n e w  section to article 11 to 

r e a d :

Sec. 38.05.800. RECONSTIT UTION AND A D M I NI STRATION OF MENTAL 

HEALTH LAND TRUST. (a) The commissioner of natural resources, under 

procedures approved by the interim mental health trust commission, 

shall determine the fair market value, as of the effective date of 

this section, of all land selected by and patented to the state under 

the Alaska Mental Health Enabling Act. The commissioner shall report 

the determination of that value to the board e stablishe d under 

AS 47.30.661.

(b) The commissioner of natural resources, w i t h  the approval of 

the interim mental h ealth trust commission, shall identify land within 

legislative designations that is equal in value to all land selected 

by and patented to the state under sec. 202 of the Alaska Mental 

Health Enabling Act that is not in legislative designations.

(c) All land selected by and patented to the state under the 

Alaska Mental Health Enabling Act that is within legislative desig­

nations, together with all land identified by the commi ssioner under

(b) of this section, constitutes the corpus of the mental h ealth land 

t r u s t .

(d) Upon reconstitution of the trust under this subsection, land 

selected by and patented to the state under sec. 202 of the Alaska 

Mental Health Enabling Act that is not within legislative designations
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is removed from trust status.

(e) The land within legislative designations that constitutes 

the mental health land trust s h a l l■continue to be administered for the 

legislatively designated purposes. The trust shall be compensated for 

the continued use of the mental h e a l t h  trust land for the l e g i s l a­

tively designated purposes as p r o v i d e d  in AS 37.14.011.

(f) Before the state m a y  remove land that is part of the mental 

h e a l t h  trust corpus from trust status, and in add ition to any other 

requirements of law, the commissione r of natural resources, consistent 

w i t h  the state's trust responsibilities, shall identify r e placement 

land, equal in value at the time of replacement, w i t h i n  legislative 

designations and incorporate them into the mental h ealth trust corpus. 

The commissioner of natu ral resour ces annually shall report any 

actions under this subsection to the b o a r d  established unde r AS 47.- 

30.661.

* Sec. 5. AS 3 9 . 2 5 . 1 2 0 (c)(9  ̂ is ame n d ed by adding a n e w  subparagraph to 

read:

(L) Alaska Mental H e a l t h  Board;

* Sec. 6. AS 47.30 is amended by adding n e w  sections to read:

Sec. 47.30.661. A L A S K A  M E N T A L  H E A L T H  BOARD. The Alaska M enta l 

H e a l t h  Board is established. For b u d g e t a r y  purposes, the bo ard is 

located within the Department of H e a l t h  and Social Services. The 

b o a r d  is the state planning and coord inating agency for the purposes 

of federal and state laws relating to the mental health p r o g r a m  of the 

state. The purpose of the board is to assist the state in ensuring an 

integrated comprehensive mental h e alt h program.

Sec. 47.30.662. COMPOSITION. (a) The b oard consists of the 

commissioner of health and social services, or the commissioner's 

designee, and not fewer than nine nor more than 12 other members,

_  1  1  _  P C U T ?  Q O  / U F C l M
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appointed by the governor, with due regard for balanced geographic 

r e p r esentation of the state.

(b) At least o n e - t h i r d  of the members shall be consumers of

m ental h e a l t h  services, or parents or guardians of consumers.

(c) At least on e-third of the members shall be either public or 

private providers of m e n t a l  health services.

(d) The remainin g membe rs shall be representatives of the public 

at large.

Sec. 47.30.663. T E R M  OF OFFICE. (a) Board members serve

staggered terms of three years.

(b) A  v a c a n c y  occ urring in the membership of the board shall be 

filled by appointment of the governor for the unexpired portion of the 

v a c a t e d  term.

(c) Members m a y  be removed only for cause, including, but not 

limited to, poor attendance or lack of contribution to the board's 

work.

Sec. 47.30.664. OFFICERS AND STAFF. (a) The board, by a m a j o r­

ity of its membership, shall annually elect a chair and other officers 

it considers n e c e s s a r y  from among its membership.

(b) The board  w i l l  have a paid staff provided by the Department 

of H e a l t h  and Social Services, including, but not limited to, an

executive director who shall be selected by the board from candidates

p r o vided by the department. The executive director is in the p a r t i a l­

ly exempt service and m a y  hire additional employees in the classified 

service of the state. The executive director and the staff of the 

b oard shall be directly responsible to the board in the performance of 

their duties.

Sec. 47.30.665. BYLAWS. The board, on approval of a majority of 

its members hip and c onsistent with state law, shall adopt and amend 
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bylaws g overning its composition, proceedings, and other activities 

consistent w i t h  state law and including, but not limited to, p r o­

visions concerning a quorum to transact board business and other 

aspects of procedure, frequency and location of meetings, and e s t a b­

lishment, functions, and membership  of c o m m i t‘ees.

Sec. 47.30.666. POWERS, DUTIES, AND R E SPONSIBILI TIES OF THE 

BOARD. The board shall

(1) measure the extent of the mental h e a l t h  need and, as 

necessary, conduct independent studies, evaluate the statewide mental 

h ealth information system, and r e v i e w  the current m e n t a l  h e a l t h  p r o­

gram of the state;

(2) provide a public forum*for discussion of issues r e g a r d­

ing current and potential services to persons served by the mental 

health  p r o g r a m  of the state;

(3) determine the needs, including those currently unmet, 

of the persons to be served by the mental  health p r o g r a m  of the state;

(4) review reports from the Department of Natural Resources 

regarding the valuation of the mental h e a l t h  land trust and the status 

of m e n t a l  health trust land, from the Departm ent of Revenue regarding 

allocations to the mental heal th income account, and from other d e­

partments regarding the current and p r o j e c t e d  revenue for the support 

of the m ental health program of the state;

(5) subject to disclosure restrictions imposed by state or 

federal confidentiality or privacy laws, have access to information in 

the p osses s i o n  of state agencies;

(6) in conjunction with the Department of Health and Social 

Services, prepare and annually update a long-term comprehensive state 

mental h eal th plan, to include the p r o j ected need and the services, 

facilities, and resources for the mental health program of the state

-13- CSHB 9 2 (HESS)
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to meet that need;

(7) in conjuni .on with the Department of Health and Social 

S e r v i c e s ( develop, prepare, adopt, and periodically r e vi ew and revise 

as n e c e s s a r y  an annual state implementation plan to meet the needs of 

persons served by the m ental health p r ogr am of the state;

(8) in conjunction with the Department of Health and Social 

Services, and before developing the annual state implementation plan, 

evaluate the effectiveness of the prior year's implementation plan and
i

evaluate p r o g r a m  performance and recommend improvements, set p r i o r i­

ties, and establish criteria to utilize in funding allocations;

(9) report at least annually to the legislature, governor, 

and commissioner of healt h and social services, and meet w i t h  a p p r o­

priate legislative committees, concerning the board's activities, 

including its evaluation of the effectiveness of the prior year's 

implementation plan, and its recommendations to meet the necessary 

operating and capital expenses of the mental health p r o g r a m  of the 

s t a t e ;

(10) serve as an advocate before the executive and l e gisla­

tive branches of government and the public on behalf of those served 

by the m e n t a l  health p r o g r a m  of the state;

(11) discourage duplication of services and promote e f f i­

cient and coordinated use of federal, state, and private resources in 

the p rovision of mental health services; and

(12) review applicable statutes, regulations, and policies 

and re commend appropriate changes.

Sec. 47.30.669. DEFINITION. In AS 47.30.661 - 47.30.669,

"board" means the Alaska Mental Health Board established in AS 47.30.- 

661 .

* Sec. 7. Section 1(b), ch. 132, SLA 1986, is amended to read:
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(b) The commission e s t a b l i s h e d  under (a) of this section con­

sists of three [FIVE] members, including the commissioner of natural

. r e s o u r c e s , or the commissioner's designee [AND THE COMMISSIONER OF 

HEALTH AND SOCIAL SERVICES, OR THEIR DESIGNEES], and two [THREE] 

members and two [THREE] a l t e r n a t e s  [APPOINTED BY THE GOVERNOR] as 

f o l l o w s :

(1) a member and an alternate representing the plaintiffs 

who were [ , ] appointed by the gove rnor from a list of three names

submitted to the governor b y  the plain tiffs in Weiss v. State, A FA

82-2208 Civil;

(2) a member and an alternate representing the intirvenors

who were T , ] appointed by the governor from a list of three names

submitted to the governor by the intervenors in Weiss v. State, A FA 

82-2208 Civil [; AND

(3) A  M EMBER AND A N  ALTERNATE R E PRES ENTING THE GOVERNOR'S 

MENTAL HEALTH A D V I S O R Y  COUNCIL, APPOI N T E D  BY THE G OVERNOR FROM A  LIST 

OF THREE NAMES SUBMITTED TO THE G O V ERNOR BY THE GOVERNOR'S MENTAL 

HEALTH ADVISORY C O U N C I L ] .

* Sec. 8. Section 1(c), ch. 132, SLA 1986, is amended to read:

(c) The members of the commis s i o n  shall elect a presiding o f f i­

cer. A  majority of the commis s i o n  constitutes a quorum. The a f firm a­

tive vote of two [THREE] m e m b e r s  is required to take official action. 

A v a c ancy does not impair the power of the remaining members to e x e r­

cise the powers of the commission.

* Sac. 9. Section 2, ch. 132, SLA 1986, is repealed and reenacted to 

read:

Sec. 2. RESPONSIBILITIES OF THE COMMISSION. (a) The commission 

shall r eview procedures p r o p o s e d  by the commissioner of natural r e­

sources to determine the fair m a r k e t  value, as of the effective date
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of AS 3 8 . 0 5 . 8 0 0 ,  o f  all land s e l e c t e d  b y  and p a t e n t e d  to the state 

u n d e r  sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, and r e v i e w  

the f i nal d e t e r m i n a t i o n  of the fair m a r k e t  v a l u e  d e t e r m i n e d  u n d e r  

t hose p r o c e d u r e s .

(b) The c o m m i s s i o n  shall r e v i e w  the i d e n t i f i c a t i o n  b y  the c o m­

m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  A S  3 8 . 0 5 . 8 0 0  o f  land w i t h i n  

l e g i s l a t i v e  d e s i g n a t i o n s  that is e q u a l  in v a l u e  to all land s e l e c t e d  

b y  and p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l  

H e a l t h  E n a b l i n g  A c t  that is not in l e g i s l a t i v e  d e s i g n a t i o n s .

(c) In the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  

this s e ction, the c o m m i s s i o n  a n d  its s t a f f  m a y  r e v i e w  the r e c o r d s  of 

the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  that are m a d e  c o n f i d e n t i a l  b y  law 

or r e g u l a t i o n .  A n  i n d i v i d u a l  w h o  a c q u i r e s  i n f o r m a t i o n  m a d e  c o n f i d e n­

tial b y  l a w  or r e g u l a t i o n  in the p e r f o r m a n c e  o f  f u n c t i o n s  a u t h o r i z e d

b y  this A c t  and d i s c l o s e s  it w i t h o u t  p r o p e r  a u t h o r i t y  v i o l a t e s  AS 11.-

56.860.

* Sec. 10. S e c t i o n  6, ch. 132, S L A  1986, is r e p e a l e d  and r e e n a c t e d  to 

read:

Sec. 6. Th i s  A c t  is r e p e a l e d  on the c e r t i f i c a t i o n  of the c o m m i s­

sio n e r  of n a t u r a l  r e s o u r c e s  that the m e n t a l  h e a l t h  land trust has b e e n  

r e c o n s t i t u t e d  u n d e r  AS 3 8 . 0 5 . 8 0 0  to

(1) the A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r  

AS 4 7 . 3 0.661;

(2) the l i e u t e n a n t  g o v e r n o r ;  and

(3) the r e v i s o r  of statutes.

* Sec. 11. T R A N S I T I O N A L  PROVISIONS. B e g i n n i n g  in fiscal y e a r  1989, and 

c o n t i n u i n g  u n t i l  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  c e r t i f i e s  to the 

c o m m i s s i o n e r  of r e v e n u e  that the m e n t a l  h e a l t h  land trust has b e e n  r e c o n­

st i t u t e d  u n d e r  A S  38.05.800, as e n a c t e d  in sec. 4 of this Act, the 
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c o m m i s s i o n e r  of r e v e n u e  shall m a k e  a l l o c a t i o n s  to the m e n t a l  h e a l t h  t r ust 

income a c c o u n t  so that the t otal of a l l o c a t i o n s  d u r i n g  the y e a r  e q u a l s  five 

p e r c e n t  o f  all r e v e n u e  r e c e i v e d  by  the s t a t e ' s  g e n e r a l  f u n d  d u r i n g  that 

fiscal year.

* Sec. 12. N o t w i t h s t a n d i n g  AS 4 7 . 3 0 . 6 6 3 ( a ) ,  as a d d e d  b y  sec. 6 of this 

Act, of the i n i t i a l  a p p o i n t e e s  to the A l a s k a  M e n t a l  H e a l t h  B o a r d  a p p o i n t e d  

u n d e r  AS  4 7 . 3 0 . 6 6 2 ,  as a d d e d  b y  sec. 6 of this Act, o n e - t h i r d  s h a l l  serve 

for one y e a r  terms, o n e - t h i r d  shall serve f o r  two y e a r  terms, a n d  o n e - t h i r d  

for three y e a r  terms.

* Sec. 13. AS  3 7 . 1 4 . 0 1 0 ,  37.14.020, 37. 1 4 . 0 3 0 ,  3 7 . 1 4 . 0 4 0 ,  37. 1 4 . 0 5 0 ;  

AS 4 7 . 3 0 . 6 0 5 ;  a n d  sec. 3, ch. 132, SLA 1986, are r e p e a l e d .

* Sec. 14. S e c t i o n s  7 - 10 of this A c t  take e f f e c t  J u l y  1, 1987.
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Mental Health Board

Personnel Services:

one (1) Mental Health Board Coord, 

one (1) Research Analyst III 

one (1) Clerk Typist III

T r a v e l :

*Board travel and per diem

4 meetings/year X 6,000/meeting = S 24,000

Staff travel

7000/per prof. staff X 2 = 14,000

S 38,000

Contractual: v

Phone, copying, printing, 

Professional Services 

Lease space 519 sq. ft. X 

Computer hook up 1600 X 3

advertizing

2.57 sq. ft./mo X 12 mo. =

$ 8 ,000
50.000

16.000 
4,800

$ 78,800

Supplies:

50/mo. X 12 X 3 staff S 1,800

Equipment:

3 Personal Computers 3000 X 3 = 

3 Printers 

Softwarei

$ 9,000

TOTAL $267,651

Range 22 S 63,900

Range 18 49,157

Range 8 27 ,004

5140,061

*The amount of $10.0 is also available from the DMHDD/s budget.
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FISCAL NOTE 

Mental Health Board

The Department recommends the establishment of a statewide Mental 

Health Board that would influence the actions and directions of the 

Department of Health and Social Services in attaining the overall mission 

of the mental health system in Alaska. The duties and responsibilities of 

the existing Governor's Mental Health Advisory Council (Sec. 47.30.605) 

woulo be absorbed and expanded by this new board structure.

Modeled after the Governor's Council for the Handicapped and Gifted
V

(Sec. 47.80.030), the attached document describes the functions and 

responsibilities of the new board. Although advisory in scope, this Board 

will be significantly more influential than the "old" Council with respect 

to legislative/executive advocacy, impact on departmental policies, 

regulations and procedures, budget and program oversight, short and long 

range planning and quality assurance.

In order to effectively accomplish its goals and objectives, the 

Mental Health Board will be staffed by three full time professional and 

clerical staff. The Senior staff position, the Executive Director, will be 

partially exempt, and be hired by the balance of candidates submitted by 

the Cr > ioner. The remaining staff will be hired through the classified 

servi- j  the Executive Director. Although the staff will be employees of

CSHB 92 (HESS)
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the Department of Health and Social Services, Division of Mental Health and 

Developmental Disabilities, and be guided by the policies and procedures of 

the Department, they will be directly responsible to the Board for their 

assignments and performance. They will v/ork directly for the Board and not 

the Department. Ideally, the staff should be located in the Division of 

Mental Health and Developmental Disabilities regional office in Anchorage.

The staff for the Board will comprise three permanent full time employees:

(1) Executive Director (Range 22). This person, a Mental Health Clinician 

or a Health Planner, would have responsibility for working directly 

with the Board to accomplish its mission, the overall coordination and 

supervision of the office, and coordinating and collaborating with the 

Department. In addition to the established requirements of a Mental 

Health Clinician III or a Health Planner, this individual must possess 

special knowledge in the areas of mental health administration and 

supervision, planning, research, program monitoring and evaluation, 

skills in oral and written communication, broad knowledge of Alaska's 

mental health system (including the private sector), previous 

experience in working with advisory or governing boards, and skilled 

at interagency coordination, collaboration and cooperation.
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(2) Research Analyst III (Range 18) who would have responsibility for 

planning and social indication forecasting, designing and conducting 

independent research and studies, collecting and analyzing data, 

providing reports and analysis for both policy and management 

recommendations. Ability to interface with the private sector is 

important.

(3) Clerk Typist III (Rar.ge 8 ) will provide secretarial support to the two 

professional staff and the Board.

1i
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hb 92/sb 96 - M e n t a l  H e a l t h  lius.t L a n d s  S e t t l e m e n t

B A C K G R O U N D :

In 1956, the U.S. C o n g r e s s  g a v e  the T e r r i t o r y  of A l a s k a  a p p r o v a l  
to s e l e c t  1 m i l l i o n  a c r e s  o f  f e d e r a l  land to c r e a t e  a "trust" —  
t h e  i n c o m e  o f  w h i c h  w a s  f i r s t  t o  be u s e d  "to f u n d  t h e  n e c e s s a r y  
e x p e n s e s  o f  the m e n t a l  h e a l t h  p r o g r a m  of Alaska."

A l t h o u g h  the T e r r i t o r y  a n d  S t a t e  s e l e c t e d  the m i l l i o n  acres, no 
i n c o m e  f r o m  the a c r e a g e  w a s  e v e r  i d e n t i f i e d  for m e n t a l  h e a l t h  
uses.

In 1978, the l e g i s l a t u r e  p a s s e d  a l a w  r e d e s i g n a t i n g  m e n t a l  
h e a l t h  t r u s t  l ands as g e n e r a l  g r a n t  lands. T h e  l a w  e s t a b l i s h e d  a 
t r u s t  f u n d  for m e n t a l  h e a l t h  p r o g r a m s  and s p e c i f i e d  th a t  1.5% of 
the a n n u a l  r e c e i p t s  f r o m  a l l  s t a t e  l a n d  w o u l d  go to the fund.

U a  a p p r o p r i a t i o n s  w e r e  e v e r  m a d e  into the fund.

I n  1 9 8 2  a s u i t  w a s  f i l e d  in F a i r b a n k s  S u p e r i o r  C o u r t  on b e h a l f  of  
C a r l  W e i s s ,  a s e v e n - y e a r - o l d  b o y  f r o m  N e n a n a  a n d  E a r l  H i l l i k e r ,  a 
F a i r b a n k s  resident. W e i s s  v. S t a t e  o f  A 3 a s k a  c o n t e n d e d  t h a t  the 
p l a i n t i f f s  w e r e  in n e e d  of m e n t a l  h e a l t h  s e r v i c e s  w h i c h  w e r e  n o t  
a v a i l a b l e  in A l a ska. T h e y  q u e s t i o n e d  the c o n s t i t u t i o n a l i t y  o f  
the 1 9 7 8  l a w  w h i c h  a b o l i s h e d  the l a n d  trust.

T h e  court, in 1984, s t a t e d  t h a t  t h e  m i l l i o n  a c r e s  of  land was, 
indeed, i n t e n d e d  to p r o d u c e  r e v e n u e s  for the b e n e f i t  of A l aska's  
m e n t a l l y  ill a n d  t h a t  t h e  19 7 8  l a w  w a s  u n c o n s t i t u t i o n a l .  T h e  
S u p r e m e  C o u r t  a g r e e d  w i t h  the l o w e r  c o u r t  a n d  s t a t e d  th a t  the 
m i l l i o n  a c r e  t r u s t  h a d  to be r e c o n s t i t u t e d  as n e a r l y  as p o s s i b l e .  
T h e  c o u r t  s a i d  f u r t h e r  t h a t  t h e  t r u s t  h a d  t o  b e  r e i m b u r s e d  f o r  
l ands s o l d  s i n c e  1978.

T h e  state, to the e x t e n t  p o s s i b l e ,  has "tried to p u t  H u m p t y  D u m p t y  
t o g e t h e r  a g a i n "  b u t  o n l y  207 t h o u s a n d  o f  t h e  o r i g i n a l  m i l l i o n  
a c r e s  r e m a i n  as " u n e m c u m b e r e d  land.15 N e a r l y  300 t h o u s a n d  a c r e s  
a r e  d e s c r i b e d  as " l ess t h a n  f e e  d i s p o s a l s . "  T h e s e  i n c l u d e  
oil l e a s e d  lands, c o a l  leases, t i m b e r  s a l e s  a n d  o t h e r  s u c h  uses. 
P r o c e e d s  f r o m  t h e s e  l a nds a r e  c u r r e n t l y  b e i n g  c r e d i t e d  to a 
s p e c i a l  m e n t a l  h e a l t h  account.



M o r e  t h a n  360 t h o u s a n d  a c r e s  h a v e  g o n e  i n t o  s u c h  l i m i t e d - u s e  
d e s i g n a t i o n s  a s  p a r k s ,  g a m e  r e f u g e s ,  h a b i t a t  a r e a s ,  a n d  s t a t e  
f o r e s t s .

M o r e  t h a n  4 0 , 0 0 0  a c r e s  h a v e  b e e n  a l l o c a t e d  to m u n i c i p a l i t i e s .  Th& A t t o r n e y  G e n e r a l  has. a d v i s e d  t h e  l e g i s l a t u r e  that, w i t h o u t  
sjoma s o r t  s i  settlement,,, t h e s e  l a n d s  m a y  h a v e  ts. h a  r e t u r n e d  t s  
t h e  t r u s t .

T h e  L e g i s l a t u r e ,  in r e s p o n s e  to t h e  d e c i s i o n ,  c r e a t e d  a J o i n t  
S p e c i a l  C o m m i t t e e  c h a r g e d  w i t h  t r y i n g  to c o m e  up  w i t h  a 
l e g i s l a t i v e  s o l u t i o n  to t h e  d e c i s i o n  t h a t  w o u l d  m e e t  w i t h  t h e  
a p p r o v a l  o f  a l l  c o n c e r n e d .  I t  a l s o  c r e a t e d  t h e  I n t e r i m  M e n t a l  
H e a l t h  T r u s t  C o m m i s s i o n  a n d  c h a r g e d  it w i t h  p r o t e c t i n g  t h e  
p r e s e n t  d i m i n i s h e d  l a n d  t r u s t ,  a p p r o v i n g  r e n t a l s  a n d  o t h e r  
a d m i n i s t r a t i v e  a c t i o n s ,  a n d  w i t h  m a k i n g  a r e p o r t  o f  its o w n  
c o n c e r n i n g  p o s s i b l e  s o l u t i o n s  to t h e  p r o b l e m .

WHT IS A LEGISLATIVE SOLUTION DESIRABLE?

At the present fcimer the court decision creates a cloud over many 
thousands of acres of land which have been transferred to 
municipalities, designated as state parks or set aside for other 
public uses. The decision effectively places a "freeze* not only 
on the use of mental health lands but potentially creates a 
"freeze* as veil over additional lands which may have to be 
designated as mental health lands to make up for original lands 
which have been disposed of.

Too, it is not considered in the state's best interest for 
mental health lands to be administered separately from its other 
land holdings. Estimates are that it might cost as much as 25% 
of income generated for the state to administer the trust.

It will be far better —  assuming everyone concerned can have 
their needs met —  if the legislature can come up with a 
solution that satisfies the original Congressional grant language 
and yet avoids creation of a costly bureaucratic process.

P R O P O S E D  L E G I S L A T I O N

H B  92 a n d  S B  96, i n t r o d u c e d  i n  e a c h  h o u s e  a t  t h e  r e q u e s t  o f  t h e  
S p e c i a l  J o i n t  C o m m i t t e e ,  w o u l d  a t t e m p t  to f u n d  t h e  e q u i v a l e n t  of  
t r u s t  l a n d s  e a r n i n g s  e a c h  y e a r  b y  d e s i g n a t i n g  5% o f  t h e  state's 
g e n e r a l  r e v e n u e s  as b e i n g  a v a i l a b l e  f o r  a p p r o p r i a t i o n  to t h e  
m e n t a l  h e a l t h  p r o g r a m .  T h e  p l a n ,  s o m e t i m e s  c a l l e d  "the 5% 
s o l u t i o n , "  d o e s  n o t  h o w e v e r  r e c o n s t i t u t e  t h e  t r u s t  in a n y  f o rm.



A  n e w  a p p r o a c h ,  s u g g e s t e d  b y  the I n t e r i m  M e n t a l  H e a l t h  
C o m m i s s i o n  a n d  a d o p t e d  as a C o m m i t t e e  S u b s t i t u t e  b y  b o t h  the 
H o u s e  a n d  S e n a t e  H E S S  c o m m i t t e e s ,  w o u l d  d o  the f o l l o w i n g :

*It w o u l d  e s t a b l i s h  the v a l u e  of the o r i g i n a l  m e n t a l  h e a l t h  
lands.

* It w o u l d  s p e c i f y  that a n e w  m e n t a l  h e a l t h  t r u s t  is c r e a t e d  
f r o m  c e r t a i n  l e g i s l a t i v e l y - d e s i g n a t e d  l a n d s  w h i c h  h a v e  v a l u e  
eq u a l  in d o l l a r s  to the f o r m e r  trust. T h e s e  l a n d s  w o u l d  
be r e - a p p r a i s e d  e v e r y  fi v e  years.

*It w o u l d  m a n d a t e  th a t  e a c h  y e a r  the C o m m i s s i o n e r  of R e v e n u e  
w o u l d  m a k e  r e n t  or l e a s e  p a y m e n t s  to t h e  t r u s t  b y  d e p o s i t i n g  
8% o f  t h e  v a l u e  o f  the t r u s t  l a n d s  in t o  a s p e c i a l  account.

*Frora t h i s  a c c o u n t ,  the L e g i s l a t u r e  w o u l d  a p p r o p r i a t e  e n o u g h  
m o n e y  to f u n d  the n e c e s s a r y  e x p e n s e s  of A l a s k a ' s  m e n t a l  
h e a l t h  p r o g r a m .  E x c e s s  m o n e y s  n o t  n e c e s s a r y  to f u n d  m e n t a l  
h e a l t h  c o u l d  b e  a p p r o p r i a t e d  to m e e t  o t h e r  n e e d s  o f  the 
state.

* A  s t r o n g  m e n t a l  h e a l t h  b o a r d  w o u l d  b e  e s t a b l i s h e d ,  a p r i m e  
f u n c t i o n  of w h i c h  w o u l d  be to d e t e r m i n e  e a c h  y e a r  w h a t  
the n e c e s s a r y  e x p e n s e s  of t h e  p r o g r a m  w o u l d  cost.

*As a n  i n t e r i m  m e a s u r e ,  u n t i l  v a l u a t i o n s  a r e  m a d e  a n d  t h e  
n e w  t r u s t  is e s t a b l i s h e d ,  t h e  "5% s o l u t i o n "  p r o p o s e d  in .the 
o r i g i n a l  B o u s e  a n d  S e n a t e  b i l l s  w o u l d  go into effect.
T h i s  w o u l d  g i v e  t h e  m e n t a l  h e a l t h  p r o g r a m  a t e m p o r a r y  
s o u r c e  o f  funds.

T h e  a d v a n t a g e s  of the p r o p o s a l  a r e  these:

1. It r e c o n s t i t u t e s  a p e r m a n e n t  l a n d  t r u s t  a n d  g e t s  
e v e r y b o d y  o u t  of co u r t .

2. It a l l o w s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  to f o c u s  on m e n t a l  
h e a l t h  n e e d s  a n d  on  a d e q u a t e  b u d g e t i n g ,  n o t  on l a n d  m a n a g e m e n t .

3. I t  e l i m i n a t e s  a l l  c l o u d e d  l a n d  t i t l e s  a n d  f r e e s  l a n d s 
for a l l  o t h e r  uses.

4. It is r e l a t i v e l y  e a s y  to a d m i n i s t e r .

5. It r e q u i r e s  no c a s h  r e i m b u r s e m e n t  for l a n d s  d i s p o s e d  of; 
its o n l y  s p e c i a l  c o s t s  a r e  f o r  l a n d s  a p p r a i s a l .

6. M o s t  i m p o r t a n t ,  it c r e a t e s  a v e h i c l e  f o r  t h e  s t a t e  —  
t h r e e  d e c a d e s  a f t e r  the 1956 C o n g r e s s i o n a l  a c t  —  to a d e q u a t e l y  
f u n d  the long n e g l e c t e d  n e e d s  of the m e n t a l l y  ill.
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B A C K G R O U N D :

H i s t o r i c a l l y  in A l a s k a ,  t h e  n e e d s  o f  t h e  m e n t a l l y  ill h a v e  not 
b e e n  a d e q u a t e l y  r e c o g n i z e d  and f u n d e d .  T h i s  s i t u a t i o n  has 
e x i s t e d  f o r  a n u m b e r  o f  r e a s o n s ,  o n e  o f  w h i c h  is t h a t  u n t i l  v e r y  
r e c e n t l y  p e o p l e  w i t h  m e n t a l l y  ill f a m i l y  m e m b e r s  o r  f r i e n d s  w e r e  
e x t r e m e l y  h e s i t a n t  to t a l k  a b o u t  it in a n y  p u b l i c  f o r u m .
T r e a t m e n t  f o r  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  w a s  a n  a r e a  of 
p a r t i c u l a r  u n d e r f u n d i n g  a n d  t h e r e f o r e  u n d e r t r e a t m e n t .

To o ,  u n t i l  t h e  1 9 8 4  W e i s s  d e c i s i o n  b y  t h e  A l a s k a  S u p r e m e  Court, 
t h e r e  w a s  no i d e n t i f i a b l e  s o u r c e  o f  f u n d i n g  w h i c h  a d v o c a t e s  c o u l d  
p o i n t  to a s  b e i n g  a v a i l a b l e  for t r e a t m e n t  of m e n t a l l y  ill p e r s o n s . 
T h a t ,  o f  c o u r s e ,  h a s  n o w  c h a n g e d .  T h e  c o u r t  h a s  r u l e d  t h a t  the 
1 9 5 4  m i l l i o n - a c r e  f e d e r a l  g r a n t  o f  l a n d s  f o r  a  m e n t a l  h e a l t h  
t r u s t  m u s t  b e  r e c o n s t i t u t e d .  F r o m  i n c o m e  o f f  o f  t h e s e  lands, the 
m o n e y  m u s t  f i r s t  g o  to' m e e t  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  
o f  A l a s s k a .  ( M o n e y s  e x c e s s  to t h o s e  n e e d s  m a y  b e  a p p r o p r i a t e d  for 
o t h e r  p u b l i c  uses.)

S o m e  m e m b e r s  o f  t h e  1 4 t h  A l a s k a  L e g i s l a t u r e  a t t e m p t e d  to r e m e d y  
t h e  u n d e r a t t e n t i o n  a n d  u n d e r f u n d i n g  o f  n e e d s  o f  t h e  c h r o n i c a l l y  
m e n t a l l y  i l l  (CMI) l a s t  y e a r .  T h e y  i n t r o d u c e d  l e g i s l a t i o n  w h i c h  
w o u l d  h a v e  s p e c i f i c a l l y  m a n d a t e d  t r e a t m e n t  f o r  t h e s e  i n d i v i d u a l s .  
T h e  b i l l ,  however,. t o o k  a  c o n s i d e r a b l e  a m o u n t  o f  t i m e  to  d e v e l o p  
a n d  b y  t h e  t i m e  i t  w a s  in s h a p e  f o r  c o n s i d e r a t i o n  t h e  l e g i s l a t u r e  
w a s  a p p r o a c h i n g  a d j o u r n m e n t .  T h e  b i l l  d i d ,  h o w e v e r ,  r e c e i v e  
f a v o r a b l e  a t t e n t i o n  f r o m  t h e  H o u s e  H E S S  C o m m i t t e e  a n d  w a s  p a s s e d  
o u t  o f  t h a t  c o m m i t t e e  w i t h  a  m a j o r i t y  d o - p a s s  r e c o m m e n d a t i o n .

T h e  1 9 8 6  i n t e r i m  J o i n t  S p e c i a l  C o m m i t t e e  c r e a t e d  b y  t h e  
l e g i s l a t u r e  to l o o k  i n t o  m e n t a l  h e a l t h  m a t t e r s  a l s o  r e c o g n i z e d  
t h e  n e e d  f o r  l e g i s l a t i o n  o f  this k i n d .  I n  b o t h  h o u s e s  o f  t h e  
1 5 t h  A l a s k a  L e g i s l a t u r e  t h e  c o m m i t t e e  p r e f i l e d  l e g i s l a t i o n  
s i m i l a r  to t h e  f o r m e r  b i l l .  T h e  i d e n t i c a l  b i l l s  a r e  H B  91 and  
S B  97.

P R E S E N T  S T A T U S :

H B  9 1  h a s  b e e n  c o n s i d e r e d  b y  t h e  H o u s e  H E S S  C o m m i t t e e  a n d  
h a s  b e e n  p a s s e d  o u t  o f  c o m m i t t e e  i n  t h e  f o r m  o f  a  r e c o m m e n d e d  
c o m m i t t e e  s u b s t i t u t e ,  t h e  p r i n c i p a l  f e a t u r e s  o f  w h i c h  a r e  these:

♦ Priorities- f o r  t r e a t m e n t  a r e  established,, t h e  h i g h e s t  
• p r i o r i t y  b e i n g  f o r  t h o s e  f a c i n g  i m m e d i a t e  r i s k  o f  

h o s p i t a l i z a t i o n ,  for t h o s e  in n e e d  o f  c o n t i n u i n g  
s e r v i c e s ,  f o r  t h o s e  w h o  p o s e  a h a z a r d  to t h e m s e l v e s  or 
o t h e r s ,  a n d  f o r  s e v e r e l y  m e n t a l l y  i l l  y o u t h ?  s e c o n d  
l e v e l  p r i o r i t y  w o u l d  g o  to t h o s e  w h o ,  b e c a u s e  o f  
g e o g r a p h i c  o r  i n c o m e  l i m i t a t i o n s ,  a r e  n o t  c a p a b l e  o f  
o b t a i n i n g  a s s i s t a n c e  in the p r i v a t e  s e c t o r ;  t h i r d



l e v e l  a t t e n t i o n  w o u l d  go to t h o s e  s u f f e r i n g  f r o m  
m e n t a l  or e m o t i o n a l  d i s t u r b a n c e s  of a less s e v e r e  or 
p e r s i s t e n t  n a t u r e  n o t  r e q u i r i n g  h o s p i t a l i z a t i o n  in the 
f o r s e e a b l e  future.

♦ G e n e r a l  t r e a t m e n t  s e r v i c e s  —  b o t h  o u t p a t i e n t  and 
i n p a t i e n t  —  a v a i l a b l e  to t r e a t  a l l  t y p e s  of m e n t a l  
i l l n e s s  a r e  d e s c r i b e d .  (These i n c l u d e  su c h  s e r v i c e s  as 
e m e r g e n c y  s e r v i c e s ,  c o u n s e l i n g ,  s c r e e n i n g ,  e v a l u a t i o n ,  
p r e v e n t i o n ,  e d u c a t i o n ,  etc.)

♦ I n  a d d i t i o n ,  t h e  p a r t i c u l a r  n e e d s  of the c h r o n i c a l l y  
m e n t a l l y  ill —  n e v e r  be f o r e  t r u l y  r e c o g n i z e d  in 
s t a t u t e  —  a r e  s e t  out. L a n g u a g e  i d e n t i f y i n g  the 
s e r v i c e s  to m e e t  t h e s e  needs w a s  t a k e n  f r o m  a m o d e l  
f e d e r a l  p r o g r a m  i n i t i a t e d  by t h e  N a t i o n a l  I n s t i t u t e  
o f  M e n t a l  H e a l t h .  T h e s e  i n c l u d e  s u c h  s e r v i c e s  as 
c r i s i s  s t a b i l i z a t i o n ,  u n i q u e  p a t i e n t  t r e a t m e n t  
s e r v i c e s  s u c h  as p s y c h o t r o p i c  m e d i c a t i o n ,  c a s e  
m a n a g e m e n t ,  r e s i d e n t i a l  living, v o c a t i o n  a s s i s t a n c e  
a n d  o t h e r  servi c e s .  R e c e n t  N I M H  r e s e a r c h  d e m o n s t r a t e s  
t h a t  a c u t e  p s y c h o t i c  e p isodes a r e  s i g n i f i c a n t l y  r e d u c e d  
w h e n  a c o m m u n i t y  has an a r r a y  o f  s u c h  servi c e s .
( M a n y  o f  t h e s e  s e r v i c e s ,  i n c i d e n t a l l y ,  h a v e  long b e e n  
a v a i l a b l e  for o t h e r  n e e d y  i n d i v i d u a l s ,  b u t  ha v e  not, 
u n t i l  r e c e n t l y ,  b e e n  a v a i l a b l e  f o r  C M I  i n d i v i d u a l s  
e v e n  in a l i m i t e d  way.)

♦ T h e  b i l l  p r o v i d e s  t h a t  in c a s e s  w h e r e  the u s u a l  
f u n d i n g  " m a tch" for C M I  s e r v i c e s  a n d  o t h e r  c o m m u n i t y  
m e n t a l  h e a l t h  s e r v i c e s  cannot r e a l i s t i c a l l y  be 
e x p e c t e d  f r o m  a c o m m u n i t y  or a l o c a l  o r g a n i z a t i o n ,  the 
D e p a r t m e n t  of  H e a l t h  and S o c i a l  S e r v i c e s  w i l l  f u n d  the 
p e r c e n t  of c o s t s  t h a t  is n e c e s s a r y  to e n s u r e  the 
s e r v i c e s  w i l l  be provided. (In s o m e  i n s tances, this 
m a y  b e  100% o f  p r o g r a m  costs.)

♦ T h e  b i l l  a l s o  e s t a b l i s h e s  b r o a d  s t a n d a r d s  for c o m m u n i t y  
h e a l t h  s e r v i c e s
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TKll B.E8I8UTII
POOCH V . STATE CAP) to t  
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\MJJilM AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1988

C o p i e s  c f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in t h i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  CMPR„ In  o r d e r  to s a v e . s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  in the files.

M a r y  V a n  N i m w e g e n

U (4bSS



f i m c r

STEVE COWPER, GOVERNOR

R E PLY  ~0:

DEPARTM ENT OF LAW

OFF ICE  OF THE A TTO RN EY  GENERA L

□  1031 W 4th A VENUE  
SU IT E  200
ANCHORAGE. ALASKA 99501  
PHONE: 19071 2 7 6 -355 0

A p r i l  30, 1 9 8 7

T h e  H o n o r a b l e  A l b e r t  P. A d a m s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A X  9 9 8 1 1

□  1st NATIONAL CENTER  
100 CUSHMAN ST.
SU ITE  400
FA IRBANKS . ALASKA 99701  
PHONE: (9 0 7 ) 45 2 -1568

B  P.O. BOX K -STA TE  CAPITOL 
JUNEAU. ALASKA 99 811  
PHONE: (9 0 7 ) 4 6 5 -360 0

Re: C S H B  9 2 (Fin)

D e a r  R e p r e s e n t a t i v e  A d a m s :

L o u A n n  C u t l e r  o f  y o u r  o f f i c e  a s k e d  w h e t h e r  it 
w o u l d  b e  p o s s i b l e  to m o d i f y  t h e  p r o v i s i o n s  o f  C S H B  92 ( F i n ) , 
w h i c h  is i n t e n d e d  to r e s o l v e  t h e  m e n t a l  h e a l t h  l a n d s  case, 
s h o u l d  it a p p e a r  at  s o m e  f u t u r e  t i m e  t h a t  a n o t h e r  a p p r o a c h  
m a y  b e  m o r e  a p p r o p r i a t e .  In  o u r  v i e w ,  t h e r e  a r e  a n u m b e r  o f  
p o s s i b l e  r e s o l u t i o n s  w h i c h  w o u l d  b e  p e r m i s s i b l e  as l o n g  as
c e r t a i n  b a s i c  p r i n c i p l e s  w e r e  n o t  c h a n g e d .  T h o s e  b a s i c
p r i n c i p l e s  are:

(1) T h e r e  m u s t  b e  a  t r u s t  c o r p u s ,  e i t h e r  
l a n d  o r  m o n e y ;

(2) T h e  s t a t e ,  as t r u s t e e ,  m u s t  f u l f i l l  its 
d u t y  to p r e s e r v e  t h e  t r u s t  c o r p u s ;  a n d

(3) T h e  c o r p u s  m u s t  b e  m a n a g e d  to g e n e r a t e  
a n  i n c o m e  s t r e a m  w h i c h  m u s t  f i r s t  b e  u s e d  to f u n d  
t h e  mei tal h e a l t h  p r o g r a m  o f  A l a s k a .

W e  h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .  O f  c o u r s e ,  
w e  a r e  a v a i l a b l e  to a n s w e r  a n y  q u e s t i o n s  at y o u r  c o n v e n­
i e n c e  .

S i n c e r e l y ,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

. . . .

G. T h o m a s  K o e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

0 3 .C 5 L H
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DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

4 0 0  WILLOUGHBY AVE. 
JUNEAU, ALASKA 99301-1796  
PHONE: (907 ) 465-2400

A p r i l  30, 1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

T h e  h o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

D e a r  S e n a t o r  F a i k s . a n d  R e p r e s e n t a t i v e  G r u s s e n d o r f :

T h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  e n d o r s e s  a n d  
s t r o n g l y  u r g e s  p a s s a g e  o f  C S H B  92 a n d  C S S B  96 as t h e  b e s t  

m e a n s  o f  s e t t l i n g  t h e  W e i s s  vs. S t a t e  l a w s u i t  a n d  p r o v i d i n g  
f o r  t h e  i m p l e m e n t a t i o n  o f  a c o m p r e h e n s i v e  m e n t a l  h e a l t h  
p r o g r a m  a s  i n t e n d e d  b y  C o n g r e s s .  T h e s e  b i l l s  w e r e  d e v e l o p e d  
b y  t h e  C o m m i s s i o n  a n d  t h e  S p e c i a l  L e g i s l a t i v e  C o m m i t t e e  a n d  
h a v e  t h e  s u p p o r t  o f  t h e  r e p r e s e n t a t i v e s  o f  a l l  l i t i g a n t s .

C h i a r m a n ,  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n



and Members of the House of Representatives 
Alaska State Legislature 
Post Office Box V (MS 3100)
Juneau, Alaska 99811

Dear Mr. Speaker and Representatives:

The Alaska Municipal League supports CS FOR HOUSE BILL NO. 92 (Finance) - 
"An Act relating to the Alaska Mental Health Trust; and providing for an 
effective date."

The Alaska Municipal League Board of Directors met by conference call 
yesterday, April 29, 1987, to discuss the new CS in detail, and reaffirmed 
their support of this legislation which would reconstitute the Mental 
Health Trust in response to Weiss v. State of Alaska. Specifically, the 
Board motion approved v/as:

The AML Board supports CS for HB 92 (Finance) and CS for SB 96 (HESS) 
as the most equitable and realistic solution to reconstituting the 
Mental Health Trust; settling the Weiss vs State of Alaska 
litigation; and, removing the cloud over the title to mental health 
lands granted to municipalities as fulfillment of their municipal 
entitlements. The Board urges the Legislature to pass this 
legislation during the First Session of the 15th Alaska Legislature."

Over 53,000 acres of selected, approved or patented municipal entitlement 
land is in question pending the Legislature's action. Passage of HB 92 
will reconstitute the Trust, and release municipal lanJs, allowing 
municipalities to continue the selection, planning and development of 
their entitlement lands for the future growth and development of our 
communities. On behalf of the AML Board of Directors, and the League's 
125 member municipalities, I urge you and the members of the Alaska House 
of Representatives to vote YES on CS HB 92 (Finance) . I have also 
attached AML Resolution #87-5 which was adopted by the AML membership at 
their annual meeting, November 1986. Thank you.

Scott A. Burgess 
Executive Director

Enclosure

MEMBER O F THE NATIONAL LEAGUE O F CITIES AND THE NATIONAL ASSOCIATION O F COUNTIES



RESOLUTION NO. 87-5

A RESOLUTION REQUESTING THE STATE OF ALASKA 
TO COMPLETE THE CONVEYANCE OF MUNICIPALLY SELECTED 

MENTAL HEALTH TRUST LANDS.

R E S O L U T I O N  O F  THE  A L A S K A  M U N I C I P A L  L E A G U E

WHEREAS, municipalities have been given the right to select 
state lands in their communities for future growth and expansion 
under the Municipal Entitlement Act of 1978, and

WHEREAS, in 1978, the Alaska State Legislature redesignated 
the mental health trust lands as general grant lands and made 
these lands available for municipal selection for the benefit of 
all Alaskans, and

WHEREAS, many of the municipalities selected lands formerly 
designated as mental health trust land, and

WHEREAS, the Alaska Supreme Court on October 4, 1985, found 
that the 1978 redesignation of mental health trust land to general 
grant land was a breach of the mental health trust, and

WHEREAS, the Alaska Department of Natural Resources has 
suspended the transfer of title of municipally selected former 
mental health trust lands, and

WHEREAS, Alaskan communities are entitled to select 712,360 

acres of state land including former mental health trust lands, 
and

WHEREAS, municipalities are entitled to select their entitle­
ments of state land which includes former mental health trust
lands, and

WHEREAS, the municipalities have selected 53,918 acres of 
former mental health trust lands, of which 23,259 acres have been 
patented and 18,968 acres have been tentatively approved for
conveyance, and

WHEREAS, the former mental health .lands selected by
municipalities are of critical importance to the growth and 
development of communities;



NOW, T HE RE F O R E ,  BE  IT R E S O L V E D  BY T H E  A L A S K A  M U N I C I P A L  

L E A G U E :

1. T h a t  the S t a t e  of A l a s k a  is e n c o u r a g e d  to c o m p l e t e  the 

c o n v e y a n c e  of  m u n i c i p a l l y  s e l e c t e d  for me r m e n t a l  h e a l t h  t r u s t  

lands as r a p i d l y  as poss ib le .

2. T h a t  the S t a t e  o f  A l a s k a  w o r k  t o w a r d s  a sp' ed y r e s o l u t i o n  

of the m e n t a l  he a l t h  t r u s t  l ands i ssue w i t h  the I n t e r i m  M e n t a l  

H e a l t h  T r u s t  Co mm ission.

3. T h a t  the Stc re o f  A l a s k a  find m e a n s  of c o m p e n s a t i n g  the 

m e n t a l  h e a l t h  t r u s t  as p a r t  o f  the state 's l i a b i l i t y  w i t h o u t  

j e o p a r d i z i n g  land s e l e c t i o n s  ma d e  b y  A l a s k a n  com mu nities.

A d o p t e d  this 1 4 t h  d a y  o f  N o v e m b e r  1986.

D a n  Keck, P r e s i d e n t

Attest:
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JUNEAU
SCHOOL DISTRICT 
SPECIAL SERVICES

M a r c h  16, 1 9 8 7

N i i l o  K o p o n e n ,  C o - C h a i r m a n  
H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  

A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  96

D e a r  R e p r e s e n t a t i v e  K o p o n e n :

T h e  C i t y  a n d  B o r o u g h  of J u n e a u  S c h o o l  D i s t r i c t  w o u l d  l i k e  to t a k e  
the o p p o r t u n i t y  to r e s p o n d  to t h e  p r o p o s e d  c h a n g e s  as o u t l i n e d  in 
s p o n s o r  s u b s t i t u t e  f o r  H o u s e  B i l l  96.

O v e r a l l ,  t h e  d i s t r i c t  is s u p p o r t i v e  o f  t h e  c h a n g e s  o u t l i n e d ,  
h o w e v e r  t h e  o n e  a r e a  of c o n c e r n  is t h e  p r o p o s e d  c h a n g e  of t h e  
s c h o o l  a g e  a n d  i t s  e f f e c t i v e  d a t e .  O u r  c o n c e r n  is t h a t  of t h e  
e f f e c t i v e  d a t e  b e i n g  J u l y  1, 1 9 8 7 .  A t  t h i s  p o i n t  in t i m e  t h e r e
a r e  h u n d r e d s  of p a r e n t s  t h r o u g h o u t  t h e  s t a t e  w h o  a r e  p r e p a r i n g  
t h e i r  c h i l d r e n  a n d  s c h e d u l i n g  t h e i r  l i v e s  f o r  t h e  t i m e  w h e n  t h e i r  
c h i l d  e n t e r s  k i n d e r g a r t e n ,  a l l  of t h e s e  c h i l d r e n  b e c o m i n g  f i v e  
y e a r s  of a g e  p r i o r  t o  N o v e m b e r  2, 1 9 8 7 .

A  c h a n g e  of t h e  e n t r y  d a t e  t h i s  l a t e  in t h e  y e a r  w o u l d  c a u s e  
m a j o r  p r o b l e m s  f o r  c h i l d r e n ,  p a r e n t s ,  a n d  s c h o o l  d i s t r i c t s .  
C h i l d r e n  h a v e  b e e n  a t t e n d i n g  p r e s c h o o l s  in a n t i c i p a t i o n  of 
a t t e n d i n g  k i n d e r g a r t e n  n e x t  y e a r ,  p a r e n t s  a r e  in t h e  p r o c e s s  of 
m a k i n g  c h i l d  c a r e  a r r a n g e m e n t s ,  a n t i c i p a t i n g  k i n d e r g a r t e n ,  a n d  
s c h o o l  d i s t r i c t s  h a v e  p r o j e c t e d  s t u d e n t  n u m b e r s  f o r  k i n d e r g a r t e n  
b a s e d  o n  t h e  N o v e m b e r  e n t r y  d a t e  a n d  p a s t  d a t a .  In a d d i t i o n ,  if 
t h e  e f f e c t i v e  d a t e  w e r e  to c h a n g e ,  d i s t r i c t s  w o u l d  be f a c e d  w i t h  
h u n d r e d s  of r e q u e s t s  for e v a l u a t i o n s  to d e t e r m i n e  e a r l y  e n t r a n c e  
i n t o  t h e  p r o g r a m .

10014 Crazy Horse Drive • Juneau, Alaska 99801



JUNEAU
X  SCHOOL DISTRICT 
X  SPECIAL SERVICES

N i i l o  K o p o r e n  

M a r c h  16, 1 9 8 7  
P a g e  2

O u r  r e q u e s t  is t h a t  y o u  m o d i f y  t h e  e f f e c t i v e  d a t e  to r e a d  J u l y  
1 9 8 8 .  T h i s  w o u l d  a l l o w  d i s t r i c t s  a n d  p a r e n t s  to p l a n  f o r  
c h a n g e .

Y o u r  r e v i e w  of t h i s  r e q u e s t  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

B r u c e ~ J o n r y s o n  
S u p e r i n t e n d e n t  of S c h o o l s

B J / D T / p p

lr
t h e

10014 Crazy Horse Drive • Juneau, Alaska 9980!



(7)
HOUSE COMMITTEE REPORT

D a t e  r e f e r r e d :  2 / 9 / 8 7 F U R T H E R  R E F E R R A L S : F i n a n c e

T h e

H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s

D A T E :

C o m m i t t e e  h a s  c o n s i d e r e d S S H B  96

" A n  A c t  r e l a t i n g  t o  k i n d e r g a r t e n  p r o g r a m s  a n d  c o m p u l s o r y  e d u c a t i o n ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

ADOPTS: [ ]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

ATTACHES MEW F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

SIGNING DO PASS:

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ______  _ _ _

SIGNING OTHER RECOMMENDATIONS:

C h a i r m a n ' s  s i g n a t u r e


