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is alleged to have occurred, o r the department may utilize the procedures 
fo r collection o f civil penalties as set forth in RCW 51.48.120 through 
51.48.150.
Enacted by Laws 1973, ch. 80, § 18. Amended by Laws 1986, ch. 20, § 2.
Law Review Commentaries 

Citations and penalties under Federal 
Occupational Safety and 'lealth Act o f 
1970. 9 Gonzaga L .R pv . 571.

Constitutional challenges to suggested 
procedural deficiencies o f Federal Occu­
pational Suiety and Health Act o f 1970. 
9 Gonzaga L.Rev. 361.

Defending employer against alleged 
violation o f general duty clause o f Fed­
eral Occupational Safety and Health Act 
o f 1970. 9 Gonzaga L.Rev. 399.

Legal process fo r enforcement o f Fed­
eral Occupational Safety and Health Act 
o f 1970. 9 Gonzaga L.Rev. 349.

Sanctions against violation o f Wash­
ington Industrial Safety and Health Act. 
9 Gonzaga L.Rev. 457.
Lib rary  References 

Labor Relations ©=>10.
C.J.S. Labor Relations § 12.

Notes o f Decisions
Where farm  tractor driver, who had 

been assigned to drive tractor by em­
ployer, permitted p laintiff to ride on 
metal frame holding onto cross-bar while 
tractor was being driven from one area 
o f hop field to another, where such con­
duct violated regulation pertaining to 
farm employees, and where driver’s neg­
ligence in failing to determine whether 
p laintiff was o f f  tractor before engaging 
mechanism was proximate cause o f 
plaintiff’s injury, tractor driver's em­
ployer was liable fo r p la in tiffs injury. 
Garcia v. Brulotte (1980) 25 Wash.App. 
818, 609 P.2d 976, reversed on other 
grounds 94 Wash.2d 794, 620 P.2d 99.

Under principle that in any conflict 
between statutory provisions which

treats subject in general way and anoth­
er which treats subject in specific way, 
specific statute will prevail, notice and 
review procedures o f State Industrial 
Safety and Health Act o f 1973 
(§ 49.17.010 et seq.) prevail, and there is 
no conflict, and no violation o f due pro­
cess, in labor and industries depart­
ment's taking advantage o f warrant pro­
cedures available'to department as alter­
nate means o f collection. Department 
o f Labor and Industries v. City o f 
Kennewick (1982) 31 Wash.App. 777, 644 
P.2d 1196, reversed on other grounds 99 
Wash.2d 225, 661 P.2d 133.

Where there was only one action to 
detr nine issue', i.e., propriety o f cita- 
tii •< t -.J assessments by department o f 
labor and industries under State Indus­
trial Safety and Health Act o f 1973, 
§ 49.17.010 e l seq., department’s war­
rant, which respondent characterized as 
new cause o f action because it was given 
cause number as required by 
§ 51.48.140, merely established depart­
ment’s right to payment and acted as 
lien, same as judgment in civil case duly 
docketed in office o f county clerk, and 
assignment o f cause number did not 
alone split departi, m t’s cause o f action, 
as against contention that statutory pro­
cedures in essence allowed department 
to split its cause o f action. Department 
o f Labor and Industries v. City o f 
Kennewick (1982) 31 Wash.App. 777, 644 
P.2d 1196, reversed on other grounds 99 
Wash.2d 225, 661 P.2d 133.

It  was not prejudicial e rro r to refuse 
instruction on safety regulation where 
employee o f subcontractor, who had 
been injured at construction site, failed 
to show general contractor’s actual neg­
ligence. Hyatt v. Sellen Const. Co., Inc. 
(1985) 40 Wash.App. 893, 700 P.2d 1164.

49.17.190. V io la tions— C rim ina l penalties
(1) Any person who gives advance notice o f any inspection to be conduct­

ed under the authority o f this chapter, without the consent o f the director 
o r his authorized representative, shall, upon conviction be guilty o f a gross 
misdemeanor and be punished by a fine o f not more than one thousand 
dollars o r by imprisonment fo r not more than six months, o r by both.

(2) W hoever knowingly makes any fa lse statement, representation, or 
certification in any application, record, report, plan, o r other document filed 
o r required to be maintained pursuant to this chapter shall, upon conviction
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l a b o r  r e g u l a t i o n s 49 .17 .220
out th is chapter, o r  when re levan t in any proceeding under this chapter. In  
any such proceeding the d irec tor, the board o f  industria l insurance appeals , 
o r  the cou rt sh a ll issue such o rders as may be app rop ria te  to p rotect the 
con fidentia lity  o f  trade  secrets.
Enacted by Laws 1973, ch. 80, § 20.
Cross References L ibrary References

Uniform trade secrets act, see ch. Witnesses «=216.
19.108. C.J.S. Witnesses § 264.

49 .17 .210. R e sea rch , expe rim en ts  and  d em on stra tion s  l o r  sa fe ty  p u r ­
poses— V a riances

The d irec tor is au thorized  to conduct, e ith e r d irec tly  o r  by g ra n t o r  
contract, research , experim ents, and dem onstrations as may be o f aid and 
assistance in the fu rth e rance  o f  the ob jects and purposes o f  this chapter. 
The d irector, in his d iscretion , is authorized to g ra n t a variance from  any 
ru le  o r  regu la tion  o r  portion the reo f, w henever he determ ines that such 
variance is necessary to perm it an em p loyer to partic ipate in an experim ent 
approved by the d irec tor, which experim ent is designed to dem onstrate  o r  
va lidate new and improved techniques to sa fegua rd  the health  o r s a fe ty  o f  
employees. Any such variance sha ll requ ire  th a t a ll due reg a rd  be given to 
the health and sa fe ty  o f  a ll employees partic ipating in any experim ent. 
Enacted by Laws 1973, ch. 80, § 21.
Library References

Labor Relations <s=10.
CJ.S . Labor Relations § 12.

49 .17 .220 . R eco rd s— R ep o rts— N otice to  em p loyee  exposed to h a rm fu l 
m a te ria ls

(1 ) Each em p loyer sh a ll make, keep, and p reserve , and make availab le to 
the d irec to r such records rega rd ing  his activities re la tin g  to this chapter as 
the d irec tor may prescribe by regu la tion  as necessary o r  approp ria te  fo r  
the en fo rcem en t o f  this chapter o r fo r  develop ing in fo rm ation  regard ing  
the causes and p revention o f  occupational accidents and illnesses. In o rd e r 
to c a rry  ou t the provisions o f  this section such regu la tion s may include 
provisions requ iring  em p loyers to conduct periodic inspections. The di­
re c to r sha ll a lso  issue regu la tion s requ iring  tha t em p loyers , th rough post­
ing o f  notices o r  o th e r app rop ria te  means, keep the ir employees in fo rm ed 
n f th e ir p rotections and ob ligations under this chapter, including the 
provisions o f  app licab le sa fe ty  and health standards.

(2 ) The d irec to r sh a ll p rescribe regu la tion s requ iring  em ployers to main­
tain accurate records, and to make periodic rep o rts  o f  w ork-re lated deaths, 
and o f  in ju ries and illnesses o th er than m inor in ju ries requ iring  on ly f i r s t  
aid trea tm en t and which ''o not invo lve medical trea tm ent, loss o f  con­
sciousness, restric tion  o f  w ork o r  motion, o r  t ra n s fe r to another job .

(3 ) The d irec to r sh a ll issue regu la tion s requ iring  em ployers to maintain 
accu rate  reco rd s o f  emp loyee exposu res to po ten tia lly  toxic m ateria ls o r  
h a rm fu l physica l agents which a re  requ ired to he m onitored o r measured. 
Such regu la tion s sha ll provide employees o r  the ir rep resentatives with an 
opportun ity  to observe such m onitoring o r m easuring , and to have access 
to the records th e reo f. Such regu la tion s sha ll a lso  make approp ria te 
provisions fo r  each employee o r  fo rm e r employee to have access to such 
records as w ill indicate his own exposu re to toxic m ateria ls o r h a rm fu l 
physical agents. Each em p loyer sh a ll p rom ptly  no tify  any employee who
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49 .17 .220 L A B O R  R E G U L A T I O N S

has been o r is being exposed to toxic materials o r harm ful physical agents 
in concentrations o r at levels which exceed those prescribed by any applica­
ble safety and health standard promulgated ui..'°r this chapter and shall 
inform  any employee who is being thus exposed t f t.m corrective action 
being taken.
Enacted by Laws 1973, ch. 80, § 22.
Administrative Code References 

In general, see WAC 296-27-010 et 
seq.
Law Review Commentaries 

Washington plan constituting alterna­
tive to preemption under Federal Occu­

pational Safety and Health Act o f 1970: 
record keeping. 9 Gonzaga L.Rev. 626.
Library References 

Labor Relations <£=10.
C.J.S. Labor Relations § 12.

acceptance o f49.17.230. Compliance with fedeia l act— Agreements and 
grants authorized

The director is authorized to adopt by rule any provision reasonably 
necessary to enable this state to qualify a state plan under section 18 o f the 
Occupational Safety and Health Act o f 1970 (Public Law 91-596, 84 Stat. 
1 590 )1 to enable this state to assume the responsibility fo r  the development 
and enforcement o f occupational safety and health standards in a ll work 
places within this state subject to the legislative jurisdiction o f the state o f 
Washington. The director is authorized to enter into agreement with the 
United States and to accept on behalf o f the state o f Washington grants o f 
funds to implement the development and enforcement o f this chapter and 
the Occupational Safety and Health Act o f 1970.
Enacted by Laws 1973, ch. 80, § 23.

' 29 U.S.C.A. § 667.
Administrative Code References

Record keeping and reporting, see 
WAC 296-27-010 et seq.
Law Review Commentaries

Alternative to preemption under Fed­
eral Occupational Safety and Health Act 
o f 1970: The Washington plan. 9 Gon­
zaga I .Rev. 615.

Constitutional challenges to suggested 
procedural deficiencies o f Federal Occu­
pational Safety and Health Act o f 1970.
9 Gonzaga L.Rev. 361.

Defending employer against alleged 
violation o f general duty clause o f Fed­
eral Occupational Safety and Health Act 
o f 1970. 9 Gonzaga L.Rev. 399.

Demonstrated need fo r agricultural 
standards under Federal Occupational 
Safety and Health Act o f 1970. 9 Gon­
zaga L.Rev. 439.

Employee's rights and duties under 
Federal Occupational Safety and Health 
Act o f 1970. 9 Gonzaga L.Rev. 543.

Employer's rights and duties under 
Federal Occupational Safety and Health 
Act o f 1970. 9 Gonzaga L.Rev. 519.

Grants and loans to employers, under 
Federal Occupational Safety and Health 
Act o f 1970. 9 Gonzaga L.Rev. 605.

Legal process fo r enforcement o f Fed­
eral Occupational Safety and Health Act 
o f 1970. 9 Gonzaga L.Rev. 349.

Legislative h istory o f Federal Occupa­
tional Safety and Health Act o f 1970. 9 
Gonzaga L.Rev. 327.

Overview o f Federal Occupational 
Safety and Health Act o f 1970. 9 Gon­
zaga L.Rev. 477.

Standards under Federal Occupational 
Safety and Health Act o f 1970. 9 Gon­
zaga L.Rev. 493.

Variances under Federal Occupational 
Safety and Health Act o f 1970. 9 Gon­
zaga L.Rev. 509
Library References

Labor Relations <s=10.
CJ.S . Labor Relation' § 12.

49.17.240. Safety and health standards
(I' The director in the promulgation o f rules under the authority o f this 

chapter shall establish safetv and health standards ;'or conditions o f em-
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ployment o f  g ene ra l a n d /o r specific app licab ility  fo r  a ll industries, busi­
nesses, occupations, c ra fts , trades , and em ploym ents sub jec t to the p rov i­
sions o f  th is chap te r, o r  those th a t a re  a na tiona l o r  accepted fed e ra l 
standard. In  adop ting  sa fe ty  and health  standards fo r  conditions o f  
employment, t! ' d ire c to r sh a ll so lic it and give due reg a rd  to a ll recommen­
dations by any em p loye r, employee, o r  lab o r rep resen ta tive  o f  employees.

(2 ) Any s a fe ty  and hea lth  standard  adopted by ru le  o f  the d irec to r sh a ll, 
where app rop ria te , p rescribe the use o f  labe ls  o r  o th e r fo rm s  p f w arn ing to 
insure th a t em p loyees a re  apprised o f  a ll hazards to which they may be 
exposed, re le v an t sym ptom s, and approp ria te  em ergency trea tm ent, and 
proper conditions and precautions o f  sa fe  use o r  exposu re . W here app ro ­
priate, such ru le s  sh a ll so prescribe su itab le  pro tective equipment and 
contro l o r  techno log ica l p rocedures to be used in connection with such 
hazards and sh a ll p rovide fo r  m on ito ring  o r  m easu ring  em ployee exposu re 
at such locations and in te rva ls , and in such m anner as m ay be r e s o n a b ly  
necessary fo r  the p ro tection  o f  em p loyees. In  addition , where app rop ria te , 
any such ru le  sh a ll p rescribe the type and frequency o f  medical exam ina­
tions o r  o th e r tests which sh a ll be made ava ilab le , by the em p loyer o r  a t his 
cost, to em p loyees exposed to such hazards in o rd e r to  m ost e ffe c tiv e ly  
determ ine w hethe r the hea lth  o f  such employees is adve rse ly  a ffec ted  by 
such exposu re . In  the even t th a t such medical exam inations a re  in the 
nature o f  resea rch , as determ ined by the d irec tor, such exam inations may 
be fu rn ished  a t  the expense o f  the departm ent. The re su lts  o f  such 
exam inations o r  tests sh a ll be fu rn ished  on ly  to the d irec to r, o th e r app ro ­
priate agencies o f  gove rnm ent, and a t the request o f  .he  employee to his 
pnysician.

(3 ) W heneve r the d irec to r adopts by ru le  any sa fe ty  and health standard  
he may a t the sam e time provide by ru le  the e ffec tiv e  date o f  such 
standard which sh a ll n o t be less than th irty  days, excepting em ergency 
ru les , bu t may be made e ffec tive  a t such time in excess o f  th irty  days from  
the date o f  adoption as specified in any r.-. j  adop ting a  sa fe ty  and health 
standard . Any ru le  n o t made e ffec tiv e  th irty  days a fte r  adoption , having a 
delayed e ffec tiveness in excess o f  th irty  days, m ay on ly  be made upon a 
find ing made by the d irec to r th a t such de layed e ffec tiveness o f the ru le  is 
reasonab ly  necessary to a f fo rd  the a ffec ted  em p loyers a  reasonab le  oppor­
tunity to make changes in methods, means, o r  practices to meet the 
requ irem ents o f  the adopted ru le . T em po ra ry  o rd e rs  g ran ting  a variance 
may be utilized by the d irec to r in lieu o f  the de layed e ffec tiveness in the 
adoption o f  any ru le .
Enacted by I-awx 1973, ch. 80, § 24.
I.aw Review Commentaries Library References

Enforcement o f standards o f Wash- Labor Relations ®=10 
ington Industrial Safety and Health Act. C J  s  u b o r  Ilo |ations § l2 .
9 (mnzaga l-.Rev. 459.

19.17.250. V o lu n ta ry  c om p lian ce  p ro g ram — C on su lta t io n  and  ad v iso ry  
serv ices

(1 ) In  ca rry ing  ou t his responsib ilities fo r  the deve lopm ent o f  a vo lun ta ry  
compliance p rog ram  under the au th o rity  o f  RCW  -19.17.050(8) and the 
rendering  o f  adv iso ry  and consu lta tive serv ices to em p loyers , the d irec tor 
may g ra n t an em p loyer's  app lication fo r  advice and consu lta tion , and fo r  
the purpose o f  a ffo rd in g  such consu lta tion and advice v is it the em p loyer’s 
w ork place. Such consu lta tion  and advice sh a ll be lim ited to the m atte rs 
specified in the request a ffe c tin g  the in terp re ta tion  and app licability o f

l a b c r  r e g u l a t i o n s  49.17 .250
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s L a b o r  r e g u l a t i o n s 49.17 .250
s Iployment o f general and/or specific applicability fo r  a ll industries, busi- 

nesses, occupations, cra fts , trades, and employments subject to the provi-

i
employment, the director shall solicit and give due regard to all recommen­
dations by any employer, employee, o r labor representative o f employees.

(2) Any sa fety and health standard adopted by rule o f the director shall, 
where appropriate, prescribe the use o f labels o r other forms o f warning to 
nsure that employees are apprised o f a ll hazards to which they may be 
•xposed, re levant symptoms, and appropriate emergency treatment, and 
jroper conditions and precautions o f safe use o r exposure. Where appro­
b a te , such ru les shall so prescribe suitable protective equipment and 
:ontrol o r technological procedures to be used in connection with such 
lazards and shall provide fo r monitoring or measuring employee exposure 
it such locations and intervals, and in such manner as may be reasonably 
lecessary fo r the protection o f employees. In addition, where appropriate, 
iny such rule shall prescribe the type and frequency o f medical examina- 
ions o r other tests which shall be made available, by the employer o r at his 
:ost, to employees exposed to such hazards in order to most effectively 
letermine whether the health o f such employees is adversely affected by 
iuch exposure. In the event that such medical examinations are in the 
lature o f research, as determined by the director, such examinations may 
le furnished at the expense o f the department. The results o f such 
xaminations o r tests shall be furnished only to the director, other appro­
ba te  agencies o f government, and at the request o f the employee to his 
ihysician.
(3) Whenever the director adopts by ru le any safety and health standard 

ie may at the same time provide by rule the effective date o f such 
tandard which shall not be less than thirty days, excepting emergency 
ules, but may be made effective at such time in excess o f thirty days from 
lie date o f adoption as specified in any ru le adopting a safety and health 
tandard. Any ru le not made effective thirty days a fte r adoption, having a 
elayed effectiveness in excess o f thirty days, may only be made upon a 
inding made by the director that such delayed effectiveness o f the rule is 
easonably necessary to a ffo rd  the affected employers a reasonable oppor- 
unity to make changes in methods, means, o r practices to meet the 
equirements o f the adopted rule. Temporary orders granting a variance 
lay  be utilized by the director in lieu o f the delayed effectiveness in the 
doption o f any rule.
Inacted by Laws 1973, ch. 80, § 24.
,aw Review Commentaries Library References
Knforcement o f standards o f Wash- Labor Relations <v=10 

igton Industrial Safety and Health Act. c  j  s  Labor Re|ations § y,.
Lonzaga L.Rev. 459.

9 .17.250 . V o lu n ta ry  c om p lian ce  p rog rum — C on su lta t io n  and ad v iso ry

(1) In carrying out his responsibilities fo r the development o f a voluntary 
compliance program under the authority o f RCW 49.17.050(8) and the 
rendering o f advisory and consultative services to employers, the director 
may grant an employer's application fo r advice and consultation, and fo r 
the purpose o f a ffo rd ing such consultation and advice visit the employer's 
work place. Such consultation and advice shall be limited to the matters 
specified in the request affecting the interpretation and applicability o f

I t ' I  •             r *  'H sioi:s o f this chapter, o r those that are a national o r accepted federal 
n Standard. In adopting sa fety and health standards fo r conditions o f

serv ices



49 .17 .250 L A B O R  R E G U L A T I O N S

sa fety and health standards to the conditions, structures, machines, equip 
ment, apparatus, devices, materials, methods, means, and practices in the 
employer's work place. The director in granting any requests fo r consulta­
tive o r advisory service may provide fo r an alternative means o f affording 
consultation and advice other than on-site consultation.

(2) The director, o r his authorized representative, may make recommen­
dations regarding the elimination o f any hazards disclosed within the scope 
o f the on-site consultation. No visit to an employers work place shall he 
regarded as an inspection or investigation under the authority o f  this 
chapter, and no notices o r citations shall be issued, nor, shall any civil i 
penalties be assessed upon such visit, nor shall any authorized representa- j 
tive o f the director designated to render advice and consult with employers j 
under the voluntary compliance program have any enforcement authority: ■ 
Provided , That in the event an on-site visit discloses a serious violation o f a j 
health and safety standard as defined in RCW 49.17.180(6), and the hazard j 
o f  such violation is either not abated by the cooperative action o f the 
employer, or, is not subject to being satisfactorily abated by the coopera- | 
tive action o f the employer, the director shall either invoke the administra- j 
tive restraining authority provided in RCW 49.17.130 o r seek the issuance j 
o f injunctive process under the authority o f RCW 49.17.170 o r invoke both j 
such remedies. i(3) Nothing in this section shall be construed as providing immunity to j 
any employer who has made application fo r consultative services during j 
the pendency o f the granting o f such application from  inspections o r 1 
investigations condured under RCW  49.17.070 o r any inspection conducted j 
as a result o f a complaint, nor immunity from inspections under RCW > 
49.17.070 o r inspections resulting from  a complaint subsequent to the i 
conclusion o f the consultative period. This section shall not be construed i 
as requiring an inspection under RCW 49.17.070 o f any work place which 1 
has been visited fo r consultative purposes. However, in the event o f a 
subsequent inspection, the director, or his authorized representative, may 
in his discretion take into consideration any information obtained during 
the consultation visit o f that work place in determining the nature o f an 
alleged violation and the amount o f penalties to be assessed, i f  any. Such 
ru les and regulations to be promulgated pursuant to this section shall 
provide that in a ll instances o f serious violations as defined in RCW 
49.17.180(6) which are disclosed in any consultative period, shall be '•.■'rrect- 
ed within a specified period o f time at the expiration o f which an inspection 
will be conducted under the authority o f RCW 49.17.070. A ll employers 
requesting consultative services shall be advised o f the provisions o f this 
section and the rules adopted by the director relating to the voluntary 
compliance program. The director may provide by rule fo r the frequency, 
manner, and method o f the rendering o f consultative services to employers, 
and fo r the scheduling and priorities in granting applications consistent 
with the availability o f personnel, and in such a manner as not to jeopardize 
the enforcement requirements o f this chapter.
Enacted by Laws 1973, ch. 80, § 25.
Law Review Commentaries Library References

Washington plan constituting alterna- |^ 0or Relations e=10. 
tive to preemption under Federal Occu- C J S U b o r  Relations § 12. 
pational safety and Health Act ot 1970; 
consultation Inspection. 9 (Jonzaga 
L.Rev. o27.



l a b o r  r e g u l a t i o n s 49.17.270
49 . 17.260. Statistics— Investigations— Reports

In furtherance o f the objects and purposes o f this chapter, the director 
shall develop and maintain an effective program o f collection, compilation, 
and analysis o f industrial safety and health statistics. The director, o r his 
authorized representative, shall investigate and analyze industrial catastro- 
phies, serious injuries, and fatalities occurring in any work place subject to 
this chapter, in an e ffo rt to ascertain whether such in jury o r fatality 
xcu rred  as the result o f a violation o f this chapter, o r any safety .and 
health standard, rule, o r order promulgated pursuant to this chapter, or if 
not, whether a safety and health standard o r rule should be promulgated 
fo r application to such circumstances. The director shall adopt rules 
relating to the conducting and reporting o f such investigations. Such 
investigative report shall be deemed confidential and only available upon 
order o f the superior court a fte r notice to the director and an opportunity 
for hearing: Provided, That such investigative reports shall be made 
available without the necessity o f obtaining a court order, to employees o f 
governmental agencies in the performance o f their o ffic ia l duties, to the 
injured workman or his legal representative o r his labor organization 
representative, o r to the legal representative o r labor organization repre- 

! senlative o f a deceased workman who was the subject o f an investigation,
i or to the employer o f the injured or deceased workman o r any other

employer o r person whose actions or business operation is the subject o f 
the report o f investigation, o r any attorney representing a party in any 

1 pending legal action in which an investigative report constitutes relevant
' and material evidence in such legal action.
I Enacted by Laws 1973, ch. 80, § 26.

Administrative Code References 
• Record keeping and reporting, see 

WAG 296-27-010 et seq.
Law Review Commentaries 

Records and reports under Federal Oc­
cupational Safety and Health Act of 
1970. 9 Gonzaga L.Rev. 589.

19.17.270. Adm inistration o f  chapter
The department shall be the sole and paramount administrative agency 

responsible fo r the administration o f the provisions o f this chapter, and any 
other agency o f the state o r any municipal corporation or political subdivi­
sion o f the slate having administrative authority over the inspection, 
survey, investigation, o r any regulatory o r enforcement authority o f safety 
and health standards related to the health and sa fety o f employees in any 
work place subject to this chapter, shall he required, notwithstanding any 
statute to the contrary, to exercise such authority as provided in this 
chapter and subject to interagency agreement o r agreements with the 
department made under the authority o f the interlocal cooperation act 
(chapter dil.R-l RCW) relative to the procedures to he followed in the 
enforcement o f this chapter: Provided, That in relation to employers using 
or possessing sources o f ionizing radiation the department o f labor and 
industries and the department o f social and health services shall agree 
upon mutual policies, rules, and regulations compatible with policies, rules, 
and regulations adopted pursuant to chapter 70.1IH RCW insofar as such 
policies, rules, and regulations are not inconsistent with the provisions o f 
this chapter.
Enacted by Laws 1973, ch. so . $ 27
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I n c i d e n c e  n a t e s  c r  R e c o r d a b l e  O c c u D a t  i o n a l  I n j u r i e s  a n d  I l l n e s s e s  

C o m p a r i s o n  o f  a l l  S t a t e s  -  P r i v a t e  S e c t o r  1
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M a i n e  

O r e n o n

V e r m o n t m La
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firi c o n a 9. 3 9. 5
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W y o m i n g 7. 9 0 . 6
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K e n t  u c k y 7. S 8 . 3

I o w a 7. 0 a. i
A r k a n s a s 9. 1 0 . 0
M i s s i  s s i  p p i 0 . 0
M i s s o u r i 7. 5 3. 0

L o u i s i a n a 7. 4 7. 9

M a r y l a n d 7. 6 7. 3

M i n n e s o t a 7. 3 7. 7

K a n s a s 7. 7

1 n d l a n a 7. 3 7. 7

V i r g i n i a 7. 0 7. £•

M i  c h  i g a n 6 . 9 7. 6  :

N o r t h  C a r o 1 i n a 6 . 3 / • C.

W e s t  V i r g i n i a 6 . 7 7. 2

S o u t h  C a r o 1 i n a 6 . 7 6 . 9

D e 1  a w a r e cr *7uJ ■ -wJ 5. 5

P u e r t o  R i c o 4. 2 3. 9

A m e r i c a n  S a m o a 2 . 5 3. 0
G u a m 2. 7 2. 3
V i r n i n  I s l a n d s 2 . 0 4

i e x  a s  

1 1 1 i n o i  s  

N e w  Har.icsh i r e  

M e w  J e r s e y  

id i s c o n s  i n  

M a s s a c h u s e t t s  

I d a h o  

G e o r g i a  

O n  i o  

o u t h i  D a n o c a .  

N o r t h  D a k o t a  

C o 1 o r a d o  

'->ennsy 1 v  a n  i a  

N e w  Y o r k
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Fiscal No te  A n a l y s i s  

For H ou se  Bill 53

Ho us e Bill 53 i n c r e a s es  p e n a l t i e s  for v i o l a t i o n s  o f  w o r k p l a c e  s a f et y  and 

heal th  laws a nd  is v i e w e d  as an e f f e c t i v e  d e t e r r e n t  to su c h  v i o l a t i o n s .

However, it is a n t i c i p a t e d  t h a t  a t w o - y e a r  p e r i o d  will be r e q u i r e d  for the

d e t e r r e n t  e f f e c t s  o f  the i n c r e a s e d  p e n a l t i e s  to be fu lly  r a l i z e d .  Until the 

d e t e r r e n t  e f f e c t  is f u l l y  r e a l i z e d ,  it is p r o j e c t e d  that the i n c r e a s e d  p e n­

alt ie s  will r e s u l t  in i n c r e a s e d  c o n t e s t s  w h i c h  will t e m p o r a r i l y  r e s u l t  in 

i nc rea sed  e x p e n d i t u r e s .  L i k e w i s e ,  it is e x p e c t e d  that r e v en ue s f ro m p e n a l t i e s  

will i n i t i a l l y  i n c r e a se  and then d e c l i n e  as the d e t e r r e n t  e f f e c t  m a t e r i a l i z e s .

The i n cr ea se d costs are:

C o n t r a c t u a l :

In FY 88 an a d d it i o n a l  $ 4 5 , 0 0 0  will be r e q u i r e d  for legal costs for se rv i c e s  

pr ov id e d  by the D e p a r t m e n t  of Law in c o n n e c t i o n  w i t h  c o n t e s t e d  c i t a t i o n s ,  and 

c o ll e c t i o n  o f  p e n a l t ie s.  This a m o u n t  will d e c r e a s e  in FY 89  as the in cr ea s e d  

d e t e r r e n t  e f f e c t  o f  the i n c r e a s e d  p e n a l t i e s  is re al iz e d ,  and by FY 90,

co nte sts  will have r e t u r n e d  to p r e s e n t  levels.

In FY 88, an a dd it io n a l  $ 1 0 , 0 0 0  in h e a r i n g  o f f i c e r  costs will a l s o  be i nc u r r e d

for the 0 S H A  R e v i e w  B oa rd  w h i ch  d e c i d e s  c o n t e s t e d  cases. As w i t h  the D e p a r t­

me n t  of L a w  co sts , this fiscal n o t e  a n t i c i p a t e s  a d e c l i n e  in che c a s e l o a d  in 

FY 89, and a r e tu r n  to p r e s e n t  l eve ls  in FY 90.

A o n e - t i m e  c o s t  o f  $ 5 , 0 0 0  is a l s o  i n c l u d e d  f o r  m a i l i n g  a n o t i c e  to all

e mp l o y e r s  in the s ta te  to i nf o r m  t h e m  of the i n c r e a s e d  pe nal ti es .

T r a v e l :

In FY 88, an a dd i t i o n al  $ 3 , 2 0 0  in p e r  diem- c o s t s  will be i n c u r r e d  for the 

t h r e e - m e m b e r  0 S H A  R e v i e w  B oa rd w h i c h  d e c i d e s  c o n t e s t e d  cases. Th e H o a rd  will 

m e e t  an a dd it io n a l  8 days to h e a r  the a d d i t i o n a l  cases. T h e s e  c o s t s  w o u l d  

li kew ise  d e c r e a s e  in FY 8 9  and d i s s i p a t e  in FY 90.

F ol l o w i n g  are the s pe c i f i c  w o r k l o a d  a s s u m p t i o n s  used in p r o j e c t i n g  costs and 

r e v e n u e s :

1. In creased p e n a l t i e s  will take  e f f e c t  J u l y  1, 1987;

2. In FY 38, th ere  will be a 252- r e d u c t i o n  in the n u m b e r  o f  s e r io us  v i o­

lations and the n u m b e r  of s e r i o u s  c i t a t i o n s .  In FY 39 and FY 90, there

will be f u r t h e r  r ed uc t i o n s  o f  25\ and  20fl, r e s p e ct i v e l y .  A f t e r  FY 90,

further r e d u c t i o n s  are not a n t i c i p a t e d .



FY 87 FY 88 FY 89 FY 90

n u m b er  o f  250 190 125 100

Se riou s v i o l a t i o n s

n u mb e r  o f  165 125 SO  65

Seri ous  c i t a t i o n s

(Serious c i ta t i o n s  a v e r a g e  1 j s e r i o u s  v i o l a t i o n s  each. T n e r e fore, the 

n u m b er  o f  c i t a t i o n s  iss ue d  is less t h a n  the n u m b e r  of s e r i o us  
v i o l a t i o n s .)

4 0 ?  of  the Se ri ou s  c i t a t i o n s  issu ed by the D e p a r t m e n t  will be con te s t e d . 

(This is the p r e s e n t  c o n t e s t  rate for c i t a t i o n s  w i t h  p e n a l t i e s  c f  S5 00  c r 
more .)

FY 87 FY 38 FY S9 FY SO

N u m b e r  o f  25 50 32 25

C o n t e s t e d  c i t a t i o n s



A.I<l i I. ii'lull I'evonnes:

(lie incs i.- tl r ev e n u e s  ore p r o j e c t e d  u p o n  increases in p e na l t i e s as follows:

I;110 of

"» FY H 7 FY H8 F Y_ 8 9  FY 90

Ymlat. ion V io la t i o n s / P e n a l  ties V io la t i o n s / P e n a l  ties V i o l a t i o n s / P e n a l  Lies V i o l a t i o n s 7 P e p a l  ties

K e pe a t  30 $1 0, 70 0 20 $ 1 4 2 , 8 0 0 10 $ 7 1 , 4 0 0 5 $ 3 5 , 7 0 0

S erio us 250 ^15,000 190 6 8 4 , 0 0 0 125 4 5 0 , 0 0 0 100 3 6 0 , 0 0 0

1 a i 1 in e to 1 

AO j Le
* 300 2 6 ,00 0 0 0 0 0

Oil M u l  0 0 1 30 ,0 00 0 0 0 0

Pr op o s e d  

Pena 1 ties
$ 5 6 , 0 0 0 $ 8 6 2 , 8 0 0 $ 5 2 1 , 4 0 0 ( $395 ,70 0)

less p e n a l t y  r e d u c t i o n  

as a r e s ul t of n e g o t i a t e d  

so 1.1.1 canon ts and u n c o l l e c t -  

ilile p e n a l t i e s

($18,400) ($302,0 00) ($182,500) ($13 8,5 00)

less

fin rent P e v e n u e s (37,520) (37,520) (37,520) (37,520)

Add i 1. j olid 1 l‘ey ellueS 0 $ 5 2 3 , 2 8 0 $ 3 0 1 , 3 8 0 $ 2 1 9 , 6 8 0

i
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"An A c t  r e l a t i n g  to pen alt ies  for 

v i o l a t i o n  o f  w o r k p l a c e  saf ety  laws."

Contact:
J a n u a r y  27, 1987

Ei lee n Plate 

46 5- 27 0 0

R i cha rd Arab 

46 5-4 856

Linder H ou se  Bill 53, the pen al ti e s  a s s e s s e d  by the D e p a r t m e n t  o f  Labor for 

v i o l a t i o n s  o f  A l a s k a ' s  O c cup ati ona l S a f e t y  and H e a l t h  law and re gul ati ons  

w o u l d  be i ncr e a se d.

S p e c i f i c a l l y ,  the p ro vi s i o n s of this bill:

(1) i n c r e a s e  the m a x ' m u m  p e n a l ty  for* a willf ul or r e p ea t  v i o l a t io n f r c m  

$ 1 0 , 0 0 0  to $25,000;

(2) e s t a b l i s h  a S 10 0 0  m i n i m u m  p en a lt y  for a s er io u s  v i o l a t i o n ;  and i ncrease 

the m a x i m u m  p e n a l t y  for  a s er io u s  or f ai l u r e  to a ba te  vi ol a t i on  f r c m  

S I , C O O  to $2 5,000;

(3) i n c r e a s e  the m a x i m u m  p ena lty  for a n o n - s e r i o u s  v i o l a t i o n  from $1,000 to 

$10, 000;

(4) i n c r e a s e  the m a x i m u m  pe n a l t y for a willfu l or r e p e a t  v i o l at io n which'

r e s u l t s in the dea th of a w o r k e r  f r o m  $ 1 0 , 0 0 0  to $ 1 5 0, 0 0 0 ;  and increase

f ro m $ 2 0 , 0 0 0  to $ 5 0 0 , 0 0 0  the m a x i m u m  pe n a l t y  f or a s ec on d  co nvi ct io n  o f  a

willful or r e p e a t  v i o l a t i o n  c a us in g  death;

(5) i n c r e a s e  f r o m  $ 1 0 ,0 00  to $2 5, 0 0 0  the m a x i m u m  p e n a l t y  for f al s i f y i ng  or 

o t h e r w i s e  m i s r e p r e s e n t i n g  occ upa ti on a l  s a f et y  an d h ea lt h  records' o r 

d o c u m e n t s ;  an d

(6) i n c r e a s e  the m a x i m u m  p en a l t y  for a v i o l a t i o n  o f o cc u pa t i o n a l  safety and 

h ea l t h  p o s t i n g  r e q u ir em e n t s  from  $ 1 , 00 0  to $5,000.

The p e n a l t i e s  in e f fe c t  have not been in cr e a s e d  s inc e A l a s k a ' s  occuoational

sa f e t y and h e al t h  law was in it ia l l y  e na c t e d  in 1973.

Mo r e  i m p o r t a n t  t h a n  p r o v i d i n g  for an o v e r d u e  i n f l a t i o n a r y  i n c r e as e in the 

p en al ty  s y s tem , ho we v e r ,  the i ncreased pen al ti e s  w o u l d  ser ve as an e ff e c t i v e  

d e t e r r e n t  to w o r k p l a c e  s a f e ty  and h ea l t h  v i o la tio ns.  This, of course, will 

t r a n s l a t e into s a f e r  w o r k p l a c e s ,  and a r e du c e d  risk of inj ur y ana illness to 

A l a s k a ' s wo rke rs.

An i n cr ea se d  e m p h a s i s  on w o r k e r  sa fe ty  and he alt h is p a r t i c u l a r l y  imoortant in 

times o f  e c o n o m i c  dec lin e, such as are p r e s e n t l y  b eing  e xp e ri e n c e d ,  '.•.hen 

' t- savi ng m e a s u r e s  are im ple men ted  by e m p l o y e r s dur i n g  r e c e s s i o n a r y  perioas, 

e q u i p m e n t  m a i n t e n a n c e  and rep la c e m e n t are d i m i n i s h e d ,  and the need to increase 

w o r k e r  p r o d u c t i v i t y  o ft en  results in u n s a fe  " s h o r t c u t s "  that w o u l d  not be 

taken or even c o n s i d e r e d  more p r o s o e r o u s  times. The d e t e r r e n t  effect of 

■'•'creased p e n a l t i e s  w o u l d ,  th ere fo r e ,  a ss ur e  that imol e me nt a t i o n  cf 

. t -s a v i n g  m e a s u r e s  by A la s k a  b usiness is not at the e x o e n s e  o f  or to :re 

a e . r - m e n t  of the s a f e t y  and health of A l a s k a' s wo rkers.

P 0 3 I X I 0 M  P A P i E P / D e p a r t m e n t  o f  L a b o r
i



H o us e  Bill 53 - 2 - Ja n u a r y  27, 1987

The D e p a r t m e n t  of L a b o r  supports the c o n c e p t  o f i n c r e a s i n g  pena lti es for 

v i ol a t i o n s  of A l a s k a' s occupational s a f e t y  and h e a l t h  law and regulat ion s as 

p r o v i de d  in House Bill 53. However, the D e p a r t m e n t  w ou ld  r e co mme nd that the 

$ 25 ,0 00  m a x i m u m  p e n a l t y  proposed for s e r io us  and for failu re to abate 

v i o l a t i o n s  e ac h  be r edu ced  to $10,000; a n d  that the $ 10 , 0 0 0  m a x i m u m  proposed 

for n o n -s e r i o u s  v io la t i o n s  be reduced to $5,000. The D e p a r t m e n t  feels that 

these less er m a x i m u m  pe nalties will still p ro d uc e  the d es i re d  de te rr en t  
effect.

The fo ll o w i n g  s p e c i f i c  a m end men ts to H o u s e  Bill 53 w o u l d  be rea uir ed to 
a c h i e v e this:

1. ch ang e line 20 on page 1 to read:

less than [UP TO] 5 1 , 0 0 0  and not m or e  than $ 1 0 , 0 0 0  for each violation.

2. c h a n ge  line 4 on page 2 to read:

up to $ 5 , 0 0 0  [$1 ,00 0] for each violati on.

3. c h a ng e  line 9 on page 2 to read:

than $ 1 0 , 0 0 0  [$1,0 00]  for each day d u r i n g  w h i c h  the f ai l u r e  to correc t

AP PROVED:

D e p a r t m e n t  of  Labor

t



O t h e r - t h a n - S e r i o u s :*

N u m be r  o f  E m p l o y e e s  Prese nt P e n a l t y  P en a l t y  u nd er HB 53

$600 

S 2,400

S3,0 00

Serious:

N um b e r  o f  E m p l o ye es Present P e n a l t y P e n a l t y  u nde r HB 53

3

13

65

300

S60

$ 240

S450

$ 550

$ 1, 2 8 0

$4 ,35 0

$ 1 0 , 6 2 0

$ 1 3 , 1 5 0

R e p e a t e d  Violations:' 

Nu mb e r  o f  E m p l oy e e s  

3

13

65

200

Willful Vi o l at io n s :  

N u m b e r  o f  E m p l o y e e s  

3

50

100

P re sen t P e n a l t y

$120
$480

$900

$ 1,100

P re sen t P e n a l t y  

S I, 3 00  . 

$2,4 00 

$5,00 0

P e n a l t y u n aer  HB 53

$2,560 

$8,70 0 

S 2 1 ,240 

$ 2 6 , 3 0 0

P e n a l t y u nd er  HB 53 

$ 18 , 0 0 0  

S 24,000 

$ 5 0 , 0 0 0

1 It is the d e p a r t m e n t ' s  c u r r e n t  p o l i c y  not to assess a p e n a l t y  for 

"other" v i o l a t i o n s  unless 10 or mor e v i o l a t i o n s  are found at the work sit e.
r .

“If the v i o l a t i o n  is r e p e a t e d  a s ec o n d  time, the criminal canal tv ’S 

m u l t i p l i e d  by -'our and if it is repea ted  a t h i r d time the original pe na lt y  

m u l t i p i i e d  bv 10.

t



Numb er o f  E m p l oy ee s P r e sen t P en a lt y

3 $2 4 0

13 $1 ,6 80

65 $4, 05 0

300 $5,5 00

P e n a l t y  u n d e r  HB 53 

$2 , 4 0 0 

$ 30 , 4 5 0  

$ 9 5,5 80 

$ 13 1 , 5 0 0

Posting Vio lat ion s:

Present' P e n a l t y  P en al t y  u nd er  HB 53

Fa-'lure to p o s t  the " Sa f e t y  

and Heal th P r o t e c t i o n  on the

Job" p o s t e r  S60 $300

Failure to p o s t  the "Annual 

Summary of O cc up a t i o n al

Irjuries and Ill ne ss e s "  fo r m  $100 $500

Failure to pest a c i t a t i o n  iss u e d

by the D e p a r t m e n t  of  L ab or  S250 ' S I , 250

Failure to post the " R i g h t - t o - K n o w

po ste r $50 $ 3 0 o

not e the m a x i m u m  c e n a l t y  u n d e r  H3 o3 for e a c h  cay a v i o l a t i o n  is 

un c o r re ct ed  is 225/JCC. In c a l c u l a t i n g  these p en a l t i e s  it is as su m e d  that the 
vi olation was u n c o r r e c c e d  for 10 davs.
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D A T E :
H e a l t h ,  E d u c a t i o n  a n d  -----------

T h e  S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d  54

" A n  A c t  c r e a t i n g  t h e  A l a s k a  S e i s m i c  H a z a r d  C e n t e r . "

RECOMMENDS:

[ ] r e p l a c e  w i t h   C S  H'6>5~4

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

ADOPTS: [ ] l e t t e r  o f  i n t e n t

ATTACHES NEW F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  __________________

SIGNING OTHER RECOMMENDATIONS:
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L E T T E R  O F  I N T E N T  

C S H B  54 (HESS)

" A N  A C T  C R E A T I N G  A N  A L A S K A  E A R T H Q U A K E  A N D  V O L C A N O  H A Z A R D S

A S S E S S M E N T  P R O J E C T "

I t  is t h e  i n t e n t  o f  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e  t h a t  a r e q u e s t  b e  m a d e  f o r  f e d e r a l  m o n i e s  

f r o m  t h e  F e d e r a l  E a r t h q u a k e  H a z a r d s  R e d u c t i o n  A c t  o f  1 9 7 7  

( P u b l i c  L a w  9 5 - 1 2 4 )  a n d  o t h e r  a p p l i c a b l e  f e d e r a l  s o u r c e s  t o  

h e l p  o f f s e t  t h e  c o s t s  o f  T h e  A l a s k a  E a r t h q u a k e  a n d  V o l c a n o  

H a z a r d s  A s s e s s m e n t  P r o j e c t .  T h e  a m o u n t  r e q u e s t e d  s h o u l d  m a t c h  

t h e  s t a t e  f u n d i n g  l e v e l  f o r  t h i s  p r o g r a m .

I n  a n  e f f o r t  t o  s a v e  t h e  S t a t e  b o t h  t i m e  a n d  e x p e n s e ,  t h i s  

l e t t e r  i s  o f f e r e d  i n  p l a c e  o f  a r e s o l u t i o n  t o  C o n g r e s s  a n d  

s h a l l  b e  d e l i v e r e d  t o  t h e  m e m b e r s  o f  t h e  A l a s k a  C o n g r e s s i o n a l

D e l e g a t i o n  w i t h  a p p r o p r i a t e  b a c k u p  i n f o r m a t i o n .

OFFICIAL BUSINESS
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I n  A u g u s t  1 9 8 6 ,  t h e  U A F  G e o p h y s i c a l  I n s t i t u t e  a g r e e d  t o  
t a k e  o v e r  t h e  s e i s m i c  h a z a r d  p r o g r a m  f r o m  t h e  A l a s k a  
D e p a r t m e n t  o f  N a t u r a l  r e s o u r c e s .  T h e  F Y 8 8  U A  b u d g e t  
c o n t a i n s  $ 1 3 0 . 5  i n  p a r t i a l  f u n d i n g  f o r  t h i s  p r o g r a m .  T h e  
a d d i t i o n a l  f u n d i n g  c o n t a i n e d  i n  t h i s  f i s c a l  n o t e  p r o v i d e s  
f u n d i n g  o f  A l a s k a ' s  p r o g r a m  f o r  c o l l e c t i o n ,  r e c o r d i n g  a n d  
a r c h i v i n g  o f  s e i s m i c  d a t a  a t  a n  a n n u a l  l e v e l  e q u i v a l e n t  t o  
t h e  l e v e l  w h e n  t h e  p r o g r a m  w a s  t r a n s f e r r e d  t o  U A F .

t



H B  54 —  A n  A c t  C r e a t i n g  a n  A l a s k a  E a r t h q u a k e  a n d  V o l c a n o  
H a z a r d s  A s s e s s m e n t  P r o j e c t .

F i l e  C o n t e n t s

1) C o p y  o f  H B  54

2) W o r k  D r a f t  o f  S p o n s o r  S u b s t i t u t e ,  H B  54

3) P o s i t i o n  P a p e r

4) M e m o  t o  R e p s .  K o p o n e n  a n d  D a v i s  f r o m  J o h n  D a v i e s ,  
2 / 1 6 / 8 7

5) C o p y  o f  A S  4 1 . 0 8 . 0 2 0
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IN THE HOUSE BY K O P O N E N  AND DAVIS

SPONSOR SUBSTITUTE FOR HOUSE B I L L  NO. 54 

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

F IFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act creating an A lask a earthqu ake and volcano

hazards assessment project."

3E IT ENACTED BY THE L EGISLATUR E OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that the systematic 

collecting, recording, processing, and archiving of seismic data on e a r t h­

quakes and volcanic eruptions and the evaluation of the data to identify 

and assess potential earthquake and volcanic hazards throughout the state

jj are in the public interest and necessary to orderly, safe, and c o s t - e f f e c­

tive economic de velopment and land-use planning.

* Sec. 2. AS 14.40 is amended by adding a n e w  section to read:

Sec. 14.40.075. ESTABLISHMENT OF A L ASKA E A R T H Q U A K E  A N D  VOLCANIC

HAZARDS A S S E S S M E N T  PROJECT. (a) The U n i v e r s i t y  of A l a s k a  shall 

establish an Alaska earthquake and volcano haza rds asses sment project 

within the seismology program of the g e o p h y s i c a l  institute. The 

project shall

(1) collect, record, process, and archive seismic data on 

earthquakes and volcanic eruptions in the state;

(2) conduct seismological studies relating to earthquake 

and volcano hazards assessment;

(3) evaluate earthquake and volcanic seismic data to assist 

in the identification and assessment of earthqua ke and volcan ic h a z­

ards that m a y  pose a significant risk to lives and p r o p e r t y  in the 

s t a t e ;

(4) inform public officials, industry, and p r i vate citizens

-1- SSHB 54
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

o f  p o t e n t i a l  e a r t h q u a k e  o r  v o l c a n i c  r i s k s  a n d  a s s i s t  i n  p l a n n i n g  to 

r e d u c e  r i s k s  to l i v e s  a n d  p r o p e r t y ;  a n d

(5) c o o r d i n a t e  its a c t i v i t i e s  w i t h  o t h e r  o r g a n i z a t i o n s  a n d  

a g e n c i e s  t h a t  m o n i t o r ,  c o l l e c t ,  a s s e s s ,  a n d  c o n d u c t  r e s e a r c h  o n  e a r t h­

q u a k e  a n d  v o l c a n o  h a z a r d s  in o r d e r  to a v o i d  d u p l i c a t i o n  o f  e f f o r t .

(b) T h e  a d m i n i s t r a t i o n  a n d  m a n a g e m e n t  o f  the p r o j e c t  is u n d e r  a 

u n i v e r s i t y  e m p l o y e e  d e s i g n a t e d  the s t a t e  s e i s m o l o g i s t .  T h e  s t a t e  

s e i s m o l o g i s t  s h a l l  p r o v i d e  t i m e l y  i n f o r m a t i o n  c o n c e r n i n g  e a r t h q u a k e  

a n d  v o l c a n o  h a z a r d s  to p u b l i c  o f f i c i a l s ,  i n d u s t r y ,  a n d  p r i v a t e  c i t i­

ze n s  a n d  s e r v e  as l i a i s o n  to s t a t e  a n d  f e d e r a l  a g e n c i e s  in t h e  e v e n t  

o f  e m e r g e n c i e s  d u e  to s e i s m i c  a n d  v o l c a n i c  a c t i v i t i e s .

* Sec. 3. A S  4 1 . 0 8 . 0 1 7 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

(b) S y s t e m a t i c  c o l l e c t i n g ,  e v a l u a t i o n ,  a r c h i v i n g ,  a n d  d i s t r i b u­

t i o n  o f  g e o l o g i c  d a t a  a n d  i n f o r m a t i o n  o n  e a r t h q u a k e s ,  v o l c a n i c  e r u p­

tio n s ,  a n d  e n g i n e e r i n g  g e o l o g y  a n d  i d e n t i f i c a t i o n  o f  p o t e n t i a l  s e i s­

m i c ,  v o l c a n i c ,  a n d  o t h e r  g e o l o g i c a l  h a z a r d s  t h r o u g h c u t  t h e  s t a t e  are 

in t h e  p u b l i c  i n t e r e s t  a n d  n e c e s s a r y  to o r d e r l y ,  safe, a n d  c o s t - e f f e c­

t i v e  d e v e l o p m e n t .

* Sec. 4. A S  4 1 . 0 8 . 0 2 0 ( b )  is a m e n d e d  to r e a d :

(b) In a d d i t i o n ,  the d i v i s i o n  o f  g e o l o g i c a l  a n d  g e o p h y s i c a l

s u r v e y s  shall:

(1) c o l l e c t ,  r e c o r d ,  e v a l u a t e ,  a n d  d i s t r i b u t e  d a t a  o n  the

q u a n t i t y ,  q u a l i t y ^  a n d  l o c a t i o n  o f  u n d e r g r o u n d ,  s u r f a c e ^  a n d  c o a s t a l

w a t e r  o f  t h e  s t a t e ;

(2) p u b l i s h  or h a v e  p u b l i s h e d  d a t a  o n  the w a t e r  o f  the

s t a t e ;

(3) r e q u i r e  the f i l i n g  w i t h  it o f  the r e s u l t s  a n d  f i n d i n g s  

o f  s u r v e y s  o f  w a t e r  q u a l i t y ,  q u a n t i t y ,  a n d  l o c a t i o n ;

(4) r e q u i r e  o f  w a t e r  w e l l  c o n t r a c t o r s ,  the f i l i n g  w i t h  it 

S S H B  54 -2-
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of basic w a t e r  and aquifer data normally obtained, including but not 

limited to w e l l  location, estimated elevation, well driller's logs, 

pumping tests and flow m e a s u r e m e n t s ^  and water quality determinations;

(5) accept and spend funds for the purposes of this s e c­

tion, AS 41.08. 0 1 7 ^  and 41.08.035 and enter into agreements with 

individuals, public  or private agencies, communities, private indu s­

try, state a g e n c i e s ^  and agencies of the federal government;

(6) collect, [RECORD,] evaluate, [ARCHIVE] and distribute

geologic data on seismic events and engineering geology of the state;

(7) identify potential seismic hazards that might affect

development in the state;

(8) inform public officials and industry about potential

seismic hazards that might affect development in the state.
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Alaska State Legislature
Representative Niilo Koponen

Pouch V  
Juneau, Alaska 99811 

(907) 465-4992

542 4th Avenue, Suite C  
Fairbanks. Alaska 99701 

(907) 456-8161

P O S I T I O N  P A P E R  
H B  54 " A N  A C T  C R E A T I N G  A N  A L A S K A  E A R T H Q U A K E  

A N D  V O L C A N O  H A Z A R D S  A S S E S S M E N T  P R O J E C T "  
F E B R U A R Y  17. 1 9 8 7

F r o m  t h e  I n t e r n a t i o n a l  i m p a c t  o f  t h e  1 9 1 2  K a t m a i  e x p l o s i o n  a n d  
1 9 6 4  e a r t h q u a k e  t o  t h e  m o r e  r e c e n t  e r u p t i o n s  o f  M o u n t  St. 
A u g u s t i n e  l a s t  y e a r  a n d  i n  1 9 7 6 ,  t h e  S t a t e  o f  A l a s k a  h a s  b e e n  
jaoted f o r  i t s  s e i s m i c  a c t i v i t y .

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  is t o  e n s u r e  t h a t  t h e  S t a t e  
m a i n t a i n s  a v i a b l e  s e i s m o g r a p h i c  n e t w o r k  t o  r e c o r d  A l a s k a ' s  
e a r t h q u a k e  a n d  v o l c a n i c  e r u p t i o n s ,  b y  e s t a b l i s h i n g  t h e  A l a s k a  
e a r t h q u a k e  a n d  v o l c a n i c  h a z a r d s  a s s e s s m e n t  p r o j e c t  w i t h i n  t h e  
U n i v e r s i t y  o f  A l a s k a ' s  G e o p h y s i c a l  I n s t i t u t e ' s  s e i s m o l o g y  
p r o g r a m .

T o  i m p l e m e n t  t h i s  p r o j e c t ,  t h e  D e p a r t m e n t  o f  G e o l o g i c a l  a n d  
G e o p h y s i c a l  S u r v e y  h a s  a g r e e d  t o  t r a n s f e r  t o  t h i s  p r o j e c t  t h e  
m o n e y  f o r  s e i s m i c  m o n i t o r i n g  a n d  s e i s m i c  h a z a r d  m i t i g a t i o n  f o r  
t h e  s t a t e  o f  A l a s k a .  D G G S  w i l l  c o n t i n u e  t o  b e  r e s p o n s i b l e  f o r  
t h e  g e o l o g i c a l  a s p e c t s  o f  s e i s m i c  h a z a r d  m i t i g a t i o n .

H B  54 a m e n d s  A S . 1 4 . 4 0  ( U n i v e r s i t y  o f  A l a s k a  a n d  C o m m u n i t y  
C o l l e g e s )  b y  a d d i n g  t h e  A l a s k a  E a r t h q u a k e  a n d  V o l c a n i c  H a z a r d s  
A s s e s s m e n t  p r o j e c t  w i t h i n  t h e  U n i v e r s i t y . A S  4 1 . 0 8 . 0 2 0  

( G e o l o g i c a l  a n d  G e o p h y s i c a l  S u r v e y )  w i l l  m a i n t a i n  i t ' s  s a m e  
r e s p o n s i b i l i t i e s  e x c e p t  f o r  s e c t i o n  (6) w h i c h  w i l l  n o w  r e a d  

" c o l l e c t ,  e v a l u a t e  a n d  d i s t r i b u t e  g e o l o g i c  d a t a  o n  s e i s m i c  
e v e n t s  a n d  e n g i n e e r i n g  g e o l o g y  o f  t h e  s t a t e " .

T h e  c r e a t i o n  o f  t h e  h a z a r d s  a s s e s s m e n t  p r o j e c t  w i l l  p l a c e  t h e  
s t a t e  o f  A l a s k a  a t  t h e  f o r e f r o n t  o f  s e i s m i c  s t u d i e s  w i t h i n  t h e  
n a t i o n  a n d  t h e  w o r l d  a n d  p r o v i d e  t h e  d a t a  n e c e s s a r y  t o  p r o t e c t  
l i v e s  a n d  p r o p e r t y  a n d  p r e s e r v e  s a f e ,  c o s t - e f f e c t i v e  e c o n o m i c  
d e v e l o p m e n t  a n d  l a n d  u s e  p l a n n i n g .



M E M O  F e b r u a r y  16, 1 9 8 7

TO: N i i l o  K o p e n e n  a n d  H i k e  D a v i s

F R O M :  J o h n  D a v i e s

S U B J E C T :  B a c k g r o u n d  f o r  H B  5 4

Background: In J.90I I wots hired by DC3CJ3 Uo a Swlamlu
H a z a r d s  M i t i g a t i o n  P r o g r a m .  In F e b r u a r y ,  1 9 8 2  D G G S  
s p o n s o r e d  a w o r k s h o p  in W a s s i l a  t o  s u g g e s t  t h e  s c o p e  o f  s u c h  

a p r o g r a m .  R e s o l u t i o n  1 f r o m  t h a t  w o r k s h o p  c a l l e d  f o r  D G G S
to ootab lloh ai oolomlc program to!

a) E n s u r e  t h e  o p e r a t i o n  o f  a s t a t e w i d e  s e i s m o g r a p h i c  

n e t w o r k ,  i n c l u d i n g  i n s t r u m e n t a t i o n  t o  r e c o r d  
s t r o n g  g r o u n d  m o t i o n  i n  a r e a s  o f  s i g n i f i c a n t  
e a r t h q u a k e  p o t e n t i a l ;

fa > Eatabliok a atatewielo aoiomio-da-ta a ,n t* r ) and

c) C o o r d i n a t e  t h e  c o l l e c t i o n  a n d  d i s s e m i n a t i o n  o f
s e i s m i c  d a t a  f o r  A l a s k a .

In J u l y  o f  1 9 8 3  t h e  G o v e r n o r  s i g n e d  i n t o  l a w  H B  3 7 9  w h i c h  
e s t a b l i s h e d  a s e i s m i c  h a z a r d  p r o g r a m  w i t h i n  DNR. T h e

o u ' V  dL r >  4 : K *  p r  o p o * r e c (  J

f o r  H B  3 7 9 ( 1 9 8 3 )  w e r e :

1) C o o k  I n l e t  - S e i s m i c  N e t w o r k ;

2) I n t e r i o r  A l a s k a  S e i s m i c  N e t w o r k ;

3) S t a t i o n s  i n  SE, SC, a n d  S W  A l a s k a ;

4 )  5 * l w « i e  I n o t r u m o n t u t i o n  i n  A n e h o r a g o  B u i l d i n g * ;

3) C o o k  I n l e t  V o l c a n o  O b s e r v a t o r y ;

6> A l a s k a  S e l s m o l o g i c a l  D a t a  C e n t e r ;  a n d

7) E n g i n e e r i n g  G e o l o g i c a l  S t u d i e s  i n  M u n i c i p a l  A r e a s  

T h e  t o t a l  b u d g e t  p r o p o s e d  f o r  t h e s e  p r o j e c t s  w a s  $ 5 0 3 K ,
3mi li in u a a  apprnuort rnn KV M«a.

In A u g u s t  o f  1 9 8 6  t h e  U A F .a n d  t h e  I n s t i t u t e  a g r e e d  t o  t a k e  
o v e r  t h e  s e i s m i c  h a z a r d  p r o g r a m  f r o m  DGGS, e f f e c t i v e  O c t o b e r  
1, 1 9 8 6  I r e s i g n e d  f r o m  D G G S  a n d  w a s  h i r e d  a s  a r e s e a r c h  
associate by the Institute. After my arrival here Synn, 
llerrltt, W k B  Davis, Hllla Koponen and I met to discuss now 
t o  f u n d  t h e  p r o g r a m  at UAF. W e  a g r e e d  t h a t  l e g i s l a t i o n  o r



a n  e x e c u x i v *  o r a « r  v o u x n  b c r  r e q u i r e d  -bo " o r w a - t w "  •. l . w  «.•>
a t  UAF* a n d  t o  e l i m i n a t e  a n y  r e s u l t i n g  d u p l i c a t i o n  i n  t h e  
D N R  s t a t u t e s .  S y u n  c o o r d i n a t e d  t h i s  w i t h  O ' R o u r k e  a n d  t h e y  

a g r e e d  t h a t  w e  w o u l d  s e e k  l i n e - i t e m  f u n d i n g  f o r  t h e  p r o g r a m .
M  X K v  u u J  l U l l u  ICop^n^r. H y n  b i l l  t o

e s t a b l i s h  a n  " A l a s k a n  S e i s m i c  H a z a r d  C e n t e r "  a t  U A F  a n d  t o  

d e l e t e  r e s p o n s i b i l i t y  f o r  t h e  c o l l e c t i o n ,  r e c o r d i n g  a n d  
a r c h i v i n g  o f  s e i s m i c  d a t a  b y  DNR.

T h o  ^tiootlnn v n m  a s  t o  e x a c t l y  w h a t  d i d  D Q G S  i n t e n d
t o  t r a n s i e r  t o  t n e  UAr. T o  r e o u l v e  U i l w  la«»ucr M e n - i t t  «r»d I 
m e t  w i t h  P e d r o  D e n t o n  ( t h e n  D i r e c t o r  o f  D G G S )  a n d  D i c k  R e g e r  
i n  O c t o b e r .  W e  a s k e d  t h e m  i f  t h e  u n d e r s t a n d i n g  t h a t  S y u n  

h a d  c o m m u n i c a t e d  t o  u s  w a s  c o r r e c t ;  i.e., D G G S  i n t e n d e d  t o
t r a n o i c r  1 0  urn  n o t .  o n l y  t h i ?  m o n o y  star- . o i a m i a  m w u X  L u .  i n y  X . .
t h e  r e s t r i c t e d  s e n s e ,  b u t  a l s o  t h e  r e s p o n s i b i l i t y  f o r  t h e  
s t a t e  o f  A l a s k a  f o r  s e i s m i c  h a z a r d s  m i t i g a t i o n  i n  t h e  l a r g e r  
s e n s e .  T h i s  w a s  c o r r e c t ,  t h e y  o n l y  a s k e d  t h a t  t h e y  b e
m l l o v « d  *1 f=> 1 y  4 w%pu4«. • f . K o  l o A g i u o g e  a x  a n y  p i ' O D O B o d
l e g i s l a t i o n  s i n c e  t h e y  w i s h e d  t o  r e t a i n  s t a t u t o r y  

r e s p o n s i b i l i t y  f o r  c e r t a i n  g e o l o g i c a l  a s p e c t s  o f  s e i B m i c  
h a z a r d  m i t i g a t i o n .  W e  a g r e e d  to a d i v i s i o n  o f  

r e s p o n s i b i l i t y  w h e r e b y  w e  w o u l d  i n  g e n e r a l  r e s t r i c t
O U r a c X  Y C T O  t > o  w o - i o r n u l u y l w u l .  u u y w w L w  w o u l d  3 £ o o u w

g e o l o g i c a l  a s p e c t s .  T h e  d e t a i l s  o f  w h o  w i l l  d o  w h a t  c a n  be 
l e f t  t o  a n  MOU.

B u d g e t ;  T h e  h i s t o r y  o f  S t a t e  o f  A l a s k a  S u p p o r t  f o r  D N R  
B o i a n i c  h a z a r d  m i t i t g a t f o n  is s u m m a r i z e d  i n  t h e  f o l l o w i n g  
t a b l e :

F I S C A L  A U T H O R I Z E D  E F F E C T I V E  N O T E S

Y E A R B U D G E T B U D G E T

8 2 * 5 9 K a 5 9 K a
8 3 1 0 8 1 0 8
8 4 3 0 0 5 6 0 b
S 3 4 4 0 4 4 4 b, o
8 8 2 3 6 2 3 0 c
8 7 1 1 6 1 0 4 c, d
s o <*7S> 154) -f

NuLwn; a) pal'tittl y a r a r
b) s a l a r y  in Eng. Geol.
c) m i n u s  1 0 %  i n t e r n a l  o v e r h e a d
d) l a t e r  f u r t h e r  r e d u c e d  to 7 4 K

e) p r o p o s e d  D N R  C - 4  t r a n s f e r  t o  U A F
f) a d j u s t e d  f o r  GI 4 0 %  o v e r h e a d

T h e  t o t a l  b u d g e t  p s ' o p a o d  £ a r ~  F Y  S S  1 b  a  a  f  n  1 l n v a >

C - 4  t r a n s f e r  f r o m  D N R  1 3 0 , 0 0 0
n e w  g e n e r a l  f u n d  m o n e y  1 0 0 , 0 0 0

c a p i t a l  r e - a p p r o p r i a t i o n  8 0 , 0 0 0

T O T A L  3 1 0 , 0 0 0



P r o p o s e d  B u d g e t  f o r  T h e  A l a s k a  E a r t h q u a k e  a n d  V o l c a n i o  
H a z a r d s  A s s e s s m e n t  P r o j e c t

F e b r u a r y  16, 1 9 8 7

T A S K  A M a i n t a i n  R e m o t e  S e i s m i c  S t a t i o n s
Op es ra- f c  i n g C a p i t a l

F a X x  L i e u i K w  Y H F  < S  © 1 3 0 0  > 9, O O O
F a i r b a n k s  l o c a l  (2 0 25 0 ) 5 0 0
N o r t h e r n  A K  <2 0 5 0 0 ) 1, 5 0 0
H i g h w a y  ays. (20 0 500) 5, 0 0 0 30, 0 0 0
C o o k  I n l e t / A u g .  (12 0 2 0 0 0 ) 24, 0 0 0
K o d i a k  (9 0 2 , 5 0 0 ) 2 2 , 5 0 0 2 0 , 0 0 0
S t a f f  B e n e f i t s 2 .  8 0 0
J u n e a u  <3  © l O O O ) 3 ,  O O O 3 0 , O O O

S u b t o t a l  A 68, 3 0 0 80, 0 0 0

T A S K  B M a i n t a i n  S e i s m i c  L a b / P r o c e s s  R o u t i n e  D a t a

S u p e r v i s o r  (3mo 0 4 8 0 0 )  1 4 , 4 0 0
P r o g r a m m e r  (3mo <3 3 2 0 0 )  9 , 6 0 0
Grad. S t u d e n t  <)2 m n  0 1850) 2 2 . 2 0 0
B l e e t r o n i o o  < -4mo <? 7 5 0 0 )  0 0 , 2 0 0
S t a f f  B e n e f i t s  (0 19*/.) 4 , 6 0 0
S u p p l i e s  1 2 , 0 0 0
S o f t w a r e  m a i n t .  9 > 0 0 0
H a r d w a r e  maint. 1 4 , 4 0 0

S u b t o t a l  B 1 1 6 , 4 0 0

T A S K  C S e i s m i c  a n d  V o l c a n i c  H a z a r d  A n a l y s i s

1  w i i t i ' l  u y i w  L  4 6 0 0 )  2 6 ,  d O O
T r a v e l  6 , 0 0 0
S u p p l i e s , s e r v i c e s  5 , 0 0 0
S t a f f  b e n e f i t s  5, 5 0 0

S u b t o t a l  C 45,"300

T O T A L  (A - C ) 2 3 0 , 0 0 0



5 41.08.020 A l a s k a  S i a i m i k m 5 41 .08 .020
public inlui'CHt nniJ nemimiry In orderly , Hitfe iiih I nisi-effective 
development in the Kioto. (5 1 eh 41 SI,A 1977; nm § 1 cli 101 SI,A 
198.11

Effect of nmrnilmrnln. — The l!IH3 moii* n« milraTlinn Ini nml nililnl sulncr- nmrmlmt'nl <l<»liamlnl Oil' former pdivi- lion Oil.

Sec. 41.08.020. 1’ ow erx nm l duties. In) The Kioto geologist hIiiiII 
conduct geological and gcophysicnl surveys to determine the potentinl 
o f A laskan land for production o f metals, m inerals, Fuels, nnd 
gcothermnl resources; the locations nnd supplies oF groundwater nnd 
conslruclion ninterinls; the potentinl geologic hazards In huihlings, 
roads, bridges and other insinuations nnd structures; nnd shall conduct 
such other surveys and investigations ns wil I advance knowledge nr the 
geology oF A laska. W ith the approval oF the commissioner, the slate 
geologist may acquire, by gift or purchase, geologicnl nnd geophysical 
reports, surveys and sim ila r information.

(b) In addition, the division oF geological and geophysical surveys 
shall:

(1 ) collect, record, evaluate, nnd distribute dntn on the quantity, 
quality nnd location oF underground, surface and coaslnl water o f the 
state;

(2 ) publish or have published data on the water oF the state;
(3) require the filing with it oF the results and Findings o f surveys o f 

water quality, quantity, and location;
(4) require o f water well contractors, the filing  with it o f basic water 

and aquifer data norm ally obtained, including but not limited to well 
location, estimated elevation, well d r ille r ’s logs, pumping tests nnd 
flow measurements and water quality determinations;

(5) nccept nnd spend funds For the purposes o f this section, AS 
41.08.017 and 41.08.035 and enter into agreements with individuals, 
public or private agencies, communities, private industry, state 
agencies and agencies o f the Federal government;

(6) collect, recprd, evaluate,, archive.and distribute data on seism ic:

(7 ) identify potential seismic hazards that might affect development 
in the state;

(8) inform public officials and industry about potential seismic haz­
ards that might affect development in the state. (8 1 ch 93 SLA 1972; 
am § 2 ch 41 SLA 1977; am § 7 ch 175 SLA 1980; am § 2 ch 101 SLA 
1983)

Cross re fe rences. —  For declaration o f 
legislative policy on geothermal resources, 
see 5 1, ch. 175, SLA 1980, in the Tempo­
ra ry and Special Acts.

E ffect o f  amendments. —  The 1980 
amendment added "geothermal resources"

to the first ciause o f subsection tnl.
The 1983 amendment added paragraphs 

tGl, (7) and (81 o f subsection tbl.

6

■

8 41.08.030 Pom.it: Ilnxfiiiiii.KM 8 41.10.020
f  Hoc, 41.08.030. P r in tin g  nnd t llx lr lh t t llo n  o f  rep o rts . Thu Hlntn

geologist shall print nnd publish nn nnnuiil report nnd such other 
special anil topical reports nnd maps ns mny he ilesirnhle for tin* benefit 
o f the xtnto, including the printing or reprinting o f reports nnd maps 
made by other persons nr ngenries. where nuthnrizntinn to do so is 
obtained. Reports nnd maps may he stdil and nil money received From 
these anion xhnll he paid into the general Fund. (8 I ch 93 .SLA 19721

Sec. 41.08.035. R egu la tion s by D epartm ent o f  N a tu ra l 
R esources. The Department o f Natu ra l Resources may adopt regu­
lations re lating to nnd providing For the systematic collection, 
recording, nnd distribution o f data on the wider o f (he stale. 1 8 3 eh 4 1 
SLA 1977)

I Sec. 41.08.040. C oope ra tion  w ith tribe * agencies. The state 
geologist, with the consent o f the commissioner, may enter into coop­
erative agreements with federal, state, and local governmental 
agencies to perform geological and geophysical surveys, studies, inves­
tigations, and services. (8 1 ch 9.7 SLA 19721

C hap te r 1U. S o il C on se rva tion  D is tric t Lav ,.
Section Section
10. Declaration o f policy 80. Vacancies
20. Crention and boundaries o f soil con* 90. Compensation and per diem

Borvation district 100. Duty o f board to ndvise commissioner
30. Purpose o f chapter o f natural resources
•10. Soil and water conservntion board 110. Powers o f commissioner o f natural
45. Executive director resources re lation to m il and water
50. Appointment conservation
60. Qualifications o f board members 120. Approval o f land user
65. Major land areas o f  the state 130. Crention nnd Imundnrics o f soil and
70. Term o f office water conservation districts

C o lla te ra l re fe rences. — 3 Am. -lur. Measure o f damages fur wrongful 
2d. Agriculture, 55 16, 22, 34 —  37. removal o f earth, sand, n r gravel from

3 C J .S ., Agriculture. 5$ 3. 5  -  7. land. 1 AI.Ti.ld 801.

•  _________
Sec. 41.10.010. D ec la ra tion  o f  po licy . The farm , forest nnd 

grazing land o f the state is a basic asset o f the state. It  is the policy o f 
this chapter, in the interest o f the health, safety, and general welfare 
o f the people o f the state, to provide for the development, use and 
conservation o f this land in accordance with its capabilities. (8 47-4-2 
ACLA 1949)

Sec. 41.10.020. C ren tion and  boundaries o f  so il conservation d is­
tr ic t. [Repealed, § 14 ch 69 S LA  1983.1

#
7
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version; 
_____________________  Publish  Date:

HB 55

Revision Date;
Title: An act relating to marijuana BRU:

Sponsor: M artin  Components:
R e q u e s t o r :

Agency  Affected: A l aska Court System
Trial Courts

O P E R ATING  
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 

TOTAL OPE RATING

m
FY 87 FY 88 FY 89 FY 90 
. . . 143.6 143.6 143.6
• • « I I 1 • « • » »  1 • * t

FY 91 
143.6

0 . 0

11.5 

155,i 143.6 143.6 143,6

FY 92 
143.6

143.6

CAPITAL

REVENUE

F U N D I N G s (Thousands of Dollars)
General Funds 
Federal Funds 
Other 

TOTAL

0,0

0.0

155.1

155.1

143.6

143.6

143.6

143.6

143,6

14 '

143.6

143.6

POSITIONS!:

Full-time « * • • 4.0 4.0 4.0 4.0 4.0
Part-time ■ • t • 1 . 0 1 , 0 1 . 0 1.0 1 . 0

T emporary

A N A L Y S I S ; (Attach a .separate cage ...if necessary)

See attached fiscal analysis.

prepared by: Karla Forsythe, General Counsel Phone: 264-8228
Division: A lask a Court S y s t e m  Date: 4-23-87

Ap p ro ved by: • ^ t l p ^ i e J ^ f a L e ,  Deputy Director Date: 4-23-87
Agency: A l a s k a  Court System

Distri b u t i o n  (by preparer}:
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Manageme nt & Budget 
impacted Agency(ies)
Senate Secr etary Page 1 of 3



AL A S K A  COURT SYSTEM 
HB 55 ** Fiscal A nalysis

The Court S y s t e m’s fiscal note is based on the a s s u m p t i o n  
that this bill will be enforced if enacted into law. The 
fiscal note submitted by the Depart ment of Law reports that 
e nforcement  personnel anticipate several thousand new cases. 
This figure does not include p r o s e c u t i o n  r e s u lting from 
municipal enforcement. Municipal p olice will g enerate a 
significant volume of cases for the courts, since they are 
responsible for enforcement in A l a s k a’s urban c o mmu nities and 
are more likely to arrest a large number of individuals than 
state troop ers who focus on o rganized drug activity.

using a conservative estimate of 2,000 cases annually, it 
appears that the increased caseload could be a b s o r b e d  with 
e xisting judicial resources, but additional clerical support 
would be n e e d e d  to process the high v olume of paperwork 
a ttributable to these new criminal offenses w h i c h  will be 
entering the criminal justice system.



AL A S K A  COURT SYSTEM 
HB 55 - Fiscal Analysis

Personal S e r v i c e s j

Salary B e n e f i t s  Total

$45,672 $16,500 $62,252

25,740 8,936 34,676

22,836 8,290 31,126

11,418 4,145 15,563

Total Personal Services 143,617

Equipment! (one-time cost)

Desk, chair, typewriter, and filing cabinet 
for each new position

Total First-Year Cost

11,540

$155,157
E3 Q I S i a i = 1 3 S ;  =

2 - Court Clerk II, Range 10B, 
Anchorage, P F T  - 12 months

1 - Court Clerk II, Range 10B, 
Fairbanks, PFT - 12 months

1 - Court Clerk II, Range 1QB, 
Juneau, PFT - 12 months

1 - Court Clerk II, Range 10B, 
Ketchikan, PPT - 6 months



JO H N  SUND, R E P R E S E N TA T IV E
2504 2nd Avenue 

Ketchikan, Alaska 99901 

(907) 225-5552

While in Juneau 
P. O. B o x  V  

Juneau, Alaska 99811 
(907) 465-4919

TO: Members of the House and Senate HESS committees

FRCM: Rep. John Sund

DATE: March 23, 1987/

RE: HB 55 and SB 32

2 House

f

The attached article by the Pennsylvania Attorney General was 
forwarded to me by a Ketchikan constituent. I thought the 
conmittees would be interested in this information.

I



Office of Attorney General. Straw berry Square . H arrisburg, PA 17120  Noyen.bor 25 , ]?s (,

SPEAKING OF DRUGS:
MAKING SURE KIDS GET THE RIGHT MESSAGE

/ * %

u
TIip pu rpose  o f  i . ! i ls  h u l l  i ' l l  ii i n t o  p r o v id e  you , P e n n s y lv a n i a ' s  law -
en fo rcement o f f i c e r s ,  w ith  m ir  new ly p rom u lga ted  A t t o r n e y  G e n e r a l 1 s 
Drug Abuse P o l i c "  or. Drug Abuse Messages t o  You th . ,

A l l  r i f us J:. law -en fo rcem en t have s e en ,  and welcomed, s o c i e t y ' s
1 n c r c n s l r .g ly  s e r i o u s  re spon se  t o  tin d re g  abuse I s s u e .  T oday 's  c on ­
ce rn  I s  a f a r  c y from  the p e rm it ;s lv e  a! mo sphe re  th a t  e x i s t e d  21
y e a r s  ago when I f i r s t  became a d i s t r i c t  a t t o r n e y .

Ye^ we c on t inu e  to  see mixed and mi s 1 ead i m* mess.ip.i’ s l e y a  rd i ng drag use be 1 ng p r e ­
sen ted  to  P e n n s y lv a n ia ' : ,  you up, p e op le  —  m e s ia l ) ; , * - t a n g in g  from  the p o r t r a y a l  o f
m a r i ju a n a  as a " . s o f t "  d rug  to  flic? s u g g e s t io n  th a t  d ru g s  can have a " r e c r e a t i o n a l  
u s e . "

These messap.es a re  not o n ly  c o n fu s in g  to  ou r c h i l d r e n ,  they  a re  d e t r im e n t a l  and 
o f t e n  c o n t r a d i c t o r y  to  law ••:»I o rcement i n t e r e s t s .  O f te n  they  a r e  communicated 
u n i n t e n t i o n a l l y  by wel 1 -p-.eani ng i n d i v i d u a l s .  ^  ^f AThe p o l i c y  s tn tem en l which f o l l o w s  I s  i n t e n d e A ' l o  h e lp  pu l an end to  such u n in t e n ­
t i o n a l  endorsements o f  drop, u se .  I  am p lo n s e « p to  in fo rm  you th a t  I t  has a l r e a d y  won
the sup po r t  o f  two le a d in g  n a t i o n a l  pa r t ing  o r p .a n i ; : a t i o n s , PRIDE ( t h e  N aL ion a l 
P a r e n t s '  Resource  I n s t i t u t e )  and the Comm itted ; o f  C o rre sp ond en ce , and has a l s o  been 
end o rsed  by the s t a t e  drup, and a l c o h o l  c o a l i t i o n ,  P e n n s y lv a n ia n s  Aware.

I  encourap.e each p o l i c e  depa rtm en t in  Penn jV l  v .m l a t o  adopt t h i s  p o l i c y , e I th e  r 
f o r m a l l y  o r  i n f o r m a l l y ,  as a g u id e l i n e  f o r  '̂ frJLft n L s is su ed  by the depa r tm en t t
r e g a rd in g  drug u se . In  a d d i t i o n ,  T am u rg in g  the^^med
the d rug -abuso  i s s u e ,  bo t l i  p u b l i c  and p r i v a t e ,  to  s u p p o r t  the law en fo rcem en t com­
m u n i ty 's  e f f o r t  to  p ro v id e  a c l e a r ,  n o -n on sen se , no t o l e r a t i o n  message r e g a rd in g  
d rug  u s e .

Roy Zimmerman 
A t to rn e y  G en e ra l



ADrug p r e v e n t i o n  i s  the r e s p o n s i ­
b i l i t y  o f  e v e r y o n e .  Each o f  us 
sh o u ld  be i n t o l e r a n t  o f  d rug abuse and 
tak e  a s t r o n g  s tand  Lo oppose J t .  
There i s  a need to  be o u tsp oken  and 
I n f l e x i b l e  when i t  coan-s Lo I l l e g a l  
d r u g s .

*D rug abuse i s  wrong and u n a cc e p t ­
a b l e .  Each i n d i v i d u a l  has a r e s p o n ­
s i b i l i t y  Lo s o c i e t y  to  keep ou r  s t a l e  
s t r o n g  and f r e e  from  d rug  abu se .

*There  i s  no such th in g  as r e sp on ­
s i b l e  use o f  a l c o h o l  f o r  anyone unde r 
the l e g a l  d r i n k in g  ag e . Such use i s
i l l e g a l  and i s  n e ve r  r e s p o n s ib l e .
A lc o h o l  i s  a d rug and i t s  use among 
m ino rs  an.! abuse among a d u l t s  shou ld  
be c o n f r o n t e d  and n e v e r  e xcu sed .

^ C e r ta in  te rm s a re  m is le a d in g ,
d e t r im e n t a l  and sh ou ld  be a v o id e d .
These i n c lu d e :

ATTORNEY GENERAL'S POLICY 
OH DRUG AROSE MESSAGES TO YOUTH

i n d i v i d u a l s  who abuse  d ru g s  
sh ou ld  be he lped  t o  become d rug  f r e e  
and t re a tm en t  sh ou ld  be e n cou rag ed , 
but th e y  sh ou ld  not be excused  from  
p e r s o n a l  r e s p o n s i b i l i t y  f o r -" i l l e g a l  
a c l i  o n s .

’'D rug p r e v e n t io n  and e d u c a t io n  go 
hand in  hand w ith  s t r i c t  d rug  law 
e n fo rc em en t .  The message must he 
c l e a r  and c o n s i s t e n t  -  d ru g s  have a 
d e s t r u c t i v e  impact on r . i ' c i e ly  as w e l l  
as th e  I n d i v i d u a l ,  and the  law i s  a 
d i r e c t  e x p r e s s io n  o f  r o e i e t y ' s i n t o l ­
e ra n c e  Lnw.irJs d ru g s .  r * • j; e d u c i t l o n  
s h o u ld  In fo rm  young p e o p le  o l the  d rug  
law s and l e g a l  con sequences  o f  d rug 
u s e .

^ J5J*Harijuana u s e / p o s s e s s i o n  s h o u ld ^ !  
be s t r o n g l y  opposed and rem a in  a c r i n -  
i n a l  o f f e n c e .  Recent r e s e a r c h  has

/!
[•’i

r e v e a le d  in c r e a s in g  e v id e n c e  o f  mnri 
j u a n a ' s  d e s t r u c t i v e  e f f e c t s  on the 
b r a i n ,  immune sys tem , lu n g s  and r e p r o -  
d u c t iv e  system o f  humans. M a r i ju a n a  /)
i s  the  s i n g l e  bes t p r e d i c t o r  o f  o t h e r  V)
f u t u r e  i l l e g a l  d rug u s e .    &

*There  I s  no such t h in g  as r e s p o n ­
s i b l e  use o f  i l l e g a l  d r u g s .  A dm it t ­
e d ly ,  th e re  a r .  " o c c a s i o n a l  a b u s e r s ” 
o r  " i r r e g u l a r  a b u s e r s "  who r i s k  
c r im in a l  p r o s o r u l i o n  and f u r L h e r  
a d d ic t i o n  and d e s t r u c t i o n

"E xp e r im en ta l  Use" -  drug 
u s e r s  do not e xp e r im en t  w ith  d rugs as 
a s c i e n t i s t  e xp e r im en ts  w ith  su b -  
s tr . nccs in  a l a b o r a t o r y ,  drug u s e r s  
r i s k  L l i c i r  v e r y  l i v e s  and f u t u r e s  w ith  
no c o n t r o l  o v e r  drug p u r i t y ,  t y p e ,  o r  
d rug e f f e c t s .  Such use might b e t t e r  
he d e s c r ib e d  a s  "gam b ling  wiL li d r u g s . "

" S o c i a l  Use." -  d rugs a re  
a n t i - s o c i a l  and d e s t r o y  f a m i l i e s  and 
•f r ! i nd.•:!) I p s .

" R e c r e a t i o n a l  Use" -  u s ing  
d rugs  i s  no i an a c c e p t a b le  form  o f  
r e c r e a t i o n  -  i t  i s  a ch em ica l v e r s i o n  
o f  R u ss ian  R o u le t t e .

"Mood A l t e r i n g "  -  d rugs 
a f f e c t  b r a i n  c h em is t r y  in  o rd e r  to  
o p e r a t e  and a re  "mind a l t e r i n g , "  no t 
j u s t  mood a l t e r i n g .

" S o f t  d r u g ( s ) “  -  no I l l e g a l  
d rug i s  " s o f i ” on Lhe human body o r  
c o n d i t i o n ;  each d rug has i t s  own d e s ­
t r u c t i v e  impact on i n d i v i d u a l s  and 
s o c i e t y .

" V i c t im lc s s  C rime" -  drug 
abuse v i c t im i z e s  eve ryon e  -  u s e r s  and 
t h e i r  lo v ed  o n e s ,  t a x p a y e r s ,  d ru g -  
r e l a t e d  c r im e  v ic t im s  and em p lo y e rs .  
Drug p roceed s  o f t e n  feed o rg an iz ed  
c rim e and I n t e r n a t i o n a l  t e r r o r i s t s .



POSI TI ON  PAPER

HB 55

The A la s k a  Public D ef e nd e r  A g e nc y and the Offi ce of Pu bli c A d v o c a c y  are 

to t a l l y  rea ctive a g en ci e s  w h i c h  provi de r ep r e s en ta ti o n  to ind i g e n t persons 

whe n a p p o i n t e d  by the court. Thrse age nci es do not mak e p ol ic y  nor do they 

in iti ate  litigation. O n l y  p roposed l e g i s l a ti on  with fiscal o r  p ro gr a m  

r a mi f i c at io ns  fo r these a gencies can be said to have a d i re ct  a g en c y  impact. 

Thus, t he Public D e f e n d e r  A ge n c y  and O ff i c e  of Public A d v o c a c y  subm it pos iti on 

papers f o r  l e g is la t i o n w h ic h  will a f f e c t  these age ncies f i s c a l l y  or 

p r og r a m a t i c a l l y  or will require these ag en ci e s  to lit i g at e constit uti ona l 

issues rais ed by th e legislation.

Fiscal impact: _______ None  See a tta ch ed  fiscal note  X

P r o g r a m  impact: _______ None See analy sis  b el ow  X

C on tit uti ona l impact: _______ None See  an alysis b e lo w  X

This bill re c r i m in al iz e s  the use of m a r i ju a n a  in the home.

This bill appear s to be vi ol a t i v e of the A la s k a  Supre me Court 's holdi ng in 

Ravin v. State and will ce r t a i nl y lead to ex t e n s iv e trial and a p p e l l at e c our t 

h ea r i n gs  on the issue o f  its c on sti tut ion ali ty.

F urth erm ore , in a time of  declining revenues, this bill m ay  div e r t costly law 

e nf o r c em en t,  pro se cu t i o n , defens e and c ou r t  re sources f r o m  mo re  serious cases.

D e p a r t m e n t  of A d m i n i s t r a t i o n

4 /2 K 1 / 03 05 - 0 3 /1
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FY 87 FY 88 FY 89 I FY 90 I FY 91 FY 9?
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FISCAL NOTE A N AL YS I S

HB 55

This will will r e c r i m i n al iz e  the use or p o s s e s s i o n  o f  m a r i j u a n a  at a ny  location 

and w o u l d  res ult  in a s i g n i f i c a n t  inc rease in the n u mb e r  of  p r o s e c u t i o n s  for 

such off ens es.

The D e p a r t m e n t  of  L aw  has r eq ue ste d 2.5 a t t o r n e ys  in A n c h o r a g e  and  Fai rba nks  

in o r d e r  to e n f o r c e this statute. The c o n s t i t u t i o n a l i t y  o f  the st atute, w h i c h  

a pp ear s to d ir e c t l y  c o n f l i c t  wi th  the Suprem e C ou rt' s 1975 h o l d in g in Raven v. 

S t a t e , will u n d o u b t e d l y  be tested in e x te n s i v e  trial and  a p p e l l a t e  c ou rt  

pr oce edings.

The O f f i c e  of  Public A dv o c a c y  r equests one n e w  A t t o r n e y  III p os i t i o n for  

A n c h o r a g e - - w h e r e  the g r e a t e s t  num be r  o f  p ro s e c u ti on s  is likely to a ri s e - - a n d  

S 6 0,0 00 in contractual funds to pay for r e p r e s en t a t i o n  in o t h e r  areas and for 

ex per t w i t n e s s  fees n e c e s s a ry  for trial proceedings.

Personal Services

A n c h o r a g e  

A t t o r n e y  III

S a l a r y  an d Benefits = $6 3, 19 8  S 63.2

Legal S e c r e t a r y  I 

S a l a r y  a nd Benefits = $ 3 0 , 1 8 4  30. 2

Subtotal Personal Services $ 93 .4

Contractual

i
C o n t r a c t a t t o rne ys in rural

areas an d e x p e r t  w i t n es se s  = $60,0 00 $ 60.0

Supplies  (

S t a t i o n a r y  and l i bra ry supplies 

for two n ew positions at $1,000

per p o s i t i o n  = $ 2,000 $ 2.0

Eq uipment

Office f u r n i t u r e  and e q u i p m e n t  
for o ne professional p osition 

at $2, 4 2 9 and  one se cr e t a r y  at

$6,838 = $ 9,267 $ 9.3

Total $164.7

8 /2 K1 / 02 2 7 - 0 9 / 1  Page 2 o f  4



Request For 
New Position Page 4 of 4

Revised Dale

Contractual
Commodities
Lquipmcnl

TJilicr

Total Cost
. .  . . ,

3 0 , 1 8 4
:: s'

Funding Source for Total Cost
Federal Receipts 1002
0. F. Match 1003
General Fund 
l-A Receipts

3Q ,.184.

CIP Receipts________1061

Other

Position Tiilc
L e q a l S e c r e t a r v  I

Time Status Staff Months

P F T 12

Type of Expenditure 

1

Amount

No. of Positions 
1

Range/Step
10 /A

Darg. Unit
G

Location Election District

E B A - A n c h o r a a e 8
Justification

T h e  A n c h o r a g e  O P A  o f f i c e  p r e s e n t l y  h a s  
3 l e g a l  s e c r e t a r y  p o s i t i o n s  p r o v i d i n g  
c l e r i c a l  s u p p o r t  t o  12 p r o f e s s i o n a l  
p o s i t i o n s ,  2 v i s t a  v o l u n t e e r s ,  a n d  t h e  
V G A L  p r o g r a m .  T h e  a d d i t i o n  o f  a n  

a t t o r n e y  w i t h  a f u l l  c a s e l o a d  n e c e s s i ­
t a t e s  t h e  a d d i t i o n  o f  a l e g a l  s e c r e t a r y .  
T h e  p r e s e n t  r a t i o  o f  4 p r o f e s s i o n a l s  t o  
e a c h  s e c r e t a r y  is t h e  m a x i m u m  t h a t  e a c h  
s e c r e t a r y  c a n  h a n d l e .  T h e  a d d i t i o n a l  
w o r k l o a d  c r e a t e d  "by a n  a d d i t i o n a l  a t t o r n e y  
c a r r y i n g  a f u l l  c a s e l o a d  c a n n o t  b e  
a b s o r b e d  b y  t h e  p r e s e n t  s e c r e t a r i a l  s t a f f .

. /\gCnCy A d m i n i s t r a t i o n  ____________

BRU O f f i c e  o f  P u b l i c  A d v o c a c y  

Component _____________________________________

-Salary.
flciicfiH
Premium Pay
Other

. '.w .1 . . :—t t —Tnlal Personal Service!
Travel



Position Title . . .  T _ _
A t t o r n e y  I I I

No. of positions Range/S lep Barg. Unit
A

Time .Status 

P F T

Staff Months

1 2

Location

E B A - A n c h o r a g e
Election District

8
.;r,- :■ Justification

•
Type of Expenditure Amount

1. 2 3

Salary d q . i n n '77 i '7  ' 77.7
Dciiefils 1 4  . 0 5 8
Premium Pay

/■:. v | .: ’ :
Other

Total Personal Services 6 3 , 1 9 8
Travel
Contractual
Commodities
Equipment
Other

Total Cost 6 3 , 1 9 8
-:X - - ;7  '•

Funding Source fo r T ota l Cost
Fcileral Receipts 1 0 0 2
O . P. Match 1003  ’
Ccncral Fund 1004 6 3 , 1 9 8
l-A  Receipts 1 00 6
C IP  Receipts 1061

Other

T h e  A n c h o r a g e  O P A  o f f i c e  p r e s e n t l y  h a s  
3 a t t o r n e y  p o s i t i o n s  d e v o t e d  t o  c r i m i n a l  
d e f e n s e .  T h e s e  a t t o r n e y s  a r e  a l s o  h a n d ­
l i n g  s e v e r a l  m a j o r  c a s e s  o u t s i d e  t h e  
A n c h o r a g e  a r e a  as s t a f f  c o v e r a g e  a n d  
t r a v e l  is m o r e  c o s t  e f f e c t i v e  t h a n  
c o n t r a c t i n g  m a j o r  c a s e s  t o  p r i v a t e  
a t t o r n e y s  in r u r a l  a r e a s .  C u r r e n t  

c a s e l o a d s  i n d i c a t e  t h a t  t h e s e  t h r e e  
a t t o r n e y s  c a n n o t  a b s o r b  t h e  a d d i t i o n a l  
c a s e s  w h i c h  w o u l d  r e s u l t  f r o m  t h i s  
l e g i s l a t i o n .  It is n e c e s s a r y  t h a t  
a n  a d d i t i o n a l  a t t o r n e y  b e  a d d e d  t o  t h e  
A n c h o r a g e  s t a f f  t o  c o v e r  t h e  r e s u l t a n t  
i n c r e a s e d  c a s e l o a d .

J

Reques t  Fo r
New Posi tion

• Agency A d m i n i s t r a t i o n  ____________

DRU O f f i c e  o f  P u b l i c  A d v o c a c y  

Component _____________________________________

Page ^ o f  4
kcviscd D a le

FY 88



STA TE  O F  A LA SKA  1987 L E G IS L A T IV E  SESS IO N
F IS C A L  N O TE

R E Q U E S T : ____________________________________ _
Revision Dale:  ___________________________________
Title : " An A c t  r e l a t i n g  t o  m a r i j u a n a  "

Sp on so r : R e p .  M a r t i n  
Requestor: J u d i c i a r y

Bill Version : HB55  __________
Publish Date : ________________ .________

Agency Affected: Dept, of  A d m i n i s t r a t i o n  

B R U  :__________ Pu b l i c  D e f e n d e r  A g e n c y

Components T h i r d  J u d i c i a l  D i s t r i c t  
---------------------------F o u r t h  J u d i c i a l  D i s t r i c t

E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f  Dollars)
OPERATING FY  87 FY  88 F Y  89 FY  90 . FY  91 FY  92

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LA N D * STRUCTURES 
GkANTS, CLAIMS 
MISCELLANEOUS

1 4 0 . 9 1 4 6 . 5 1 5 2 . 3 1 5 8 . 4 1 6 4 . 7
- 0 -
2 .1 . 5 1 0 . 4 1 0 . 8 1 1 . 2 1 1 . 6
2 . 0 2 . 1 2 . 2 2 . 3 2 . 4
3 . 0

TOTAL OPERAT ING - 0 - 1 7 3 . 4 1 5 9 . 0 1 6 5 . 3 1 7 1 . 9 1 7 8 . 7

CAP ITAL

REVENUE

F U N D IN G :  (Thousands o f  Dollars)
GENERAL FUND 
FEDERAL FUNDS 
o r i iER  
TOTAL

- 0 - 1 7 3 . 4 1 5 9 . 0 1 6 5 . 3 1 7 1 . 9 1 7 8 . 7

- 0 - 1 7 3 . 4 1 5 9 . 0 1 6 5 . 3 1 7 1 . 9 1 7 8 . 7
POS IT IONS :
FULL-TIME
PART-TIME
TEMPORARY

- 0 - 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0

ANALYSIS : (Attach a separate page if necessary)

See a t ta ch ed  a n a ly s i s

Prepared b y :
Division : _

Approved by 
Agency : ___
Distribution (by preparer) :

Legislative Finance -  , .
Legislative Sponsor
Requestor . .
Office o f  Management and Budget ^
Impacted Agency(ies) • page    o f
Senate Secretary .

D a f r a o T a b e ,  P u b l i c  D e f e n d e r  p . . 2 7 9 - 7 5 4 1
P u b l i c  D e t e n d e r  A g e n c y  ~ r* “  n , ? ^ = F e b .  2 0 ,  i 9 8 7

_______Commissioner: D.ne: '



CONTINUATION of FISCAL NOTE ANALYSIS 
Fo r B il l/Reso lu t ion No. _ h b 5 5 ________

Th i s  b i l l  w o u l d  r e - i n s t i t u t e  the p r o s e c u t i o n  o f  o ff en ses  rel a t i n g  to the 

p o s s e s s i o n  o f  m a r i j u a n a  in a n y  a m o u n t  o r  l oc at i o n  and w o u l d  r e s u l t  in a 

s i g n i f i c a n t  n u m b e r  of n e w  ca se s for the D e p a r t m e n t  of Law, the P u b l i c  D e f e n d e r  

A g e n c y  a n d  th e O f f i c e  of  P u b l i c  A d v o ca te . T h e  D e p a r t m e n t  of L a w  is r eq ue s t i n g  

2.5 n e w  a t t o r n e y  p o s i t i o n s  w h i l e  the Pu b l i c  D e f e n d e r  A g e n c y  is r e q u e s t i n g  an 

A t t o r n e y  III in  A n c h o r a g e  a n d  an A t t o r n e y  III in F a i r b a n k s  for a t otal o f  173.4.

B U D G E T  ANA L Y S I S

100 A t t o r n e y  III - A n c h o r a g e  

A t t o r n e y  III - F a i r b a n k s

66.1

74.8 140.9

200 T r a v e l - 0 -

300 C o n t r a c t u a l  - Space, phone, etc. 10.0

Litigation, one  time 17.5 27.5

400 S u p p l i e s  - L a w  Library, office, etc 2.0

500 E q u i p m e n t  - On e time 3.0

T o t a l 173.4

page 2 of 4



Position Title A t t o r n e y  m No. oppositions Ranjjc/Slcp Barj’^ n i t ^Appmvs:;: Disappj
lime Status Staff Months RP Number 

PFT 1 2 . 0 Location Election District A n c h o r a g e  9 2 •!vX*X\v‘

Justification
Tvpe o f Expenditure Amount

i f i c a n t  i n c r e a s e  
o u l d  a p p l y  t o  
o c a t i o n .  T h e  
t i n g  a n  A t t o r n e y  
o n a l  1 7 . 5  ( o n e  \. 
e t h e

1 2 3 T h i s  b i l l  w o u ld  r e s u l t  i n  a  s i g n
Salirv 4 9 . 1 4 u i n  c r i m i n a l  p r o s e c u t i o n s  a s  i t  w
Benefits 1 6 , 9 8 0 a n y  am ou n t  o f  m a r i j u a n a  i n  a n y  1
Premium Pay P u b l i c  D e f e n d e r  A g e n c y  i s  r e o u e s  

I I I  f o r  A n c h o r a g e  p l u s  a n  a d d i t iOther
Total Personal Services 6 6 , 1 2 0 t im e )  i n  c o n t r a c t u a l  t o  l i t i g a t

Travel - 0 - c o n s t i t u t i o n a l i t y  o f  t h i s  b i l l .
Contractual 2 2 , 5 0 0
Commodities 1 , 0 0 0
Equipment 1 , 5 0 0
Other

Total Cost 9 1 , 1 2 0

Receipt Code Funding Source
Federal Receipts inm
G. F. Match i rm
General Funds 1004 9 1 , 1 2 0
I-A Receipts 1005
Program Receipts 1028
C1P Receipts 1061
Other

For D&M Use Only
Key Number . . . .

R e q u e s t  F o r
New Pos i t ion

Agency DePt- A d m i n i s t r a t i o n  

13R U  Pub l i c  D e f e n d e r  A g e n c y  

Component T h i r d  J ud ici al  D i s t r i c t

Page 3 of 4 
Revised Date

FY  S7



Position Title A t t o r n e y  I I I
l ime Status 

P F T

Staff Months

12.0

RP Number

Tvpc of Expenditure Amount

1 2 3

Snlarv 5 6 . 2 4 4
Benefits 1 8 , 5 5 1

Premium Pay
Other

Total Personal Services 7 4 , 7 9 5
Travel - 0 -
Contractual 5 , 0 0 0
Commodities 1,000
Equipment 1 , 5 0 0
Other

Total Cost 8 2 , 2 9 5

Receipt Code Funding Source

Federal Receipts i n m

G. F. Match

General Funds 1004
J-A Receipts 1005

Program Receipts 1028

C1P Receipts 1061

Other

8 2 , 2 9 5

For B & M  Use Only

Key Number

No. of Positions 
1

Ran^e/Slcp
Location

Fa i r b a n k s

Barj^Unit

Flection District 

94

Gove
U $

Justification

This b i l l  w o u l d  r e s u l t  in a s i g n i f i c a n t  in cr ea se 

in c r i m i n a l  p r o s e c u t i o n s  as it w o u l d  a p p l y  to 

any a m o u n t  of m a r i j u a n a  in a ny  location. T h e  

P u b l i c  D e f e n d e r  A g e n c y  is r e q u e s t i n g  an  A t t o r n e y  

III for F a i r b a n k s  to r e s p o n d  to the a n t i c i p a t e d  

i n c r e a s e d  c aseload.

R e q u e s t  F o r
N e w  Pos i t ion

A g e n c y  D e Pt- A d m i n i s t r a t i o n  

P u b l i c  D e f e n d e r  A g e n c y

Component F o ur t h  J u d i c i a l  D i s t r i c t
Page '4 jf 4

Revised Dale

FY  87



P R I M E  S P O N S O R ' S  S Y N O P S I S  

H B  55

" A n  A c t  r e l a t i n g  t o  m a r i j u a n a ;  e f d . "

S e c .  1. p r o v i d e s  l e g i s l a t i v e  f i n d i n g s  r e g a r d i n g  t h e  
p s y c h o l o g i c a l  a n d  p h y s i o l o g i c a l  e f f e c t s  o f  m a r i j u a n a  o n  h u m a n  
b e i n g s .  T h e s e  f i n d i n g s  a r e  s u b s t a n t i a t e d  b y  s c i e n t i f i c a l l y -  
v a l i d  s t u d i e s  c o n d u c t e d  o v e r  t h e  p a s t  d e c a d e  b y  a v a r i e t y  of 
r e s e a r c h  g r o u p s .

S e c .  2. a m e n d s  A S  1 1 . 7 1 . 0 6 0 ( a )  - m i s c o n d u c t  i n v o l v i n g  a 
c o n t r o l l e d  s u b s t a n c e  i n  t h e  s i x t h  d e g r e e  - t o  a c c o m p l i s h  t h e  
f o l l o w i n g :

- w o u l d  c l a s s i f y  t h e  u s e ,  d i s p l a y  o r  p o s s e s s i o n  o f  a n y  
a m o u n t  o f  m a r i j u a n a  u p  t o  1/2 p o u n d  a s  a c l a s s  B m i s d e m e a n o r .  
C l a s s  B m i s d e m e a n o r s  a r e  p u n i s h a b l e  b y  a f i n e  o f  u p  t o  $ 1 0 0 0  
a n d  i m p r i s o n m e n t  u p  t o  9 0  d a y s .  T h e  u s e ,  d i s p l a y  o r  
p o s s e s s i o n  o f  m o r e  t h a n  1/2 p o u n d  o f  m a r i j u a n a  w o u l d  r e m a i n  a 
c l a s s  A  m i s d e m e a n o r ,  w i t h  a f i n e  o f  u p  t o  $ 5 0 0 0  a n d  u p  t o  a 
y e a r  i n  j a i l .

d e l e t e s  l a n g u a g e  r e l a t i n g  t o  p o s s e s s i o n  i n  p u b l i c ;  
p o s s e s s i o n  w h i l e  o p e r a t i n g  a p r o p e l l e d  v e h i c l e ;  p o s s e s s i o n  b y  
p e r s o n s  u n d e r  19 y e a r s  o l d ;  a n d  p o s s e s s i o n  o f  m o r e  t h a n  4 
o u n c e s .  T h e s e  s p e c i f i c  o f f e n s e s  w o u l d  n o  l o n g e r  n e e d  t o  b e  
d e l i n e a t e d  i n  la w ,  a s  t h e y  a r e  s u p e r c e d e d  b y  t h e  a b o v e  c h a n g e .

S e c .  3. r e p e a l s  A S  1 1 . 7 1 . 0 7 0  - m i s c o n d u c t  i n v o l v i n g  a 
c o n t r o l l e d  s u b s t a n c e  i n  t h e  s e v e n t h  d e g r e e .  T h i s  s e c t i o n  
c u r r e n t l y  p r o v i d e s  t h a t  m i s c o n d u c t ... i n  t h e  s e v e n t h  d e g r e e  is 
a " v i o l a t i o n " ,  a n d  i s  p u n i s h a b l e  b y  a f i n e  u p  t o  $100.

S e c .  4. p r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

F f c i r o g  S W W P f i S



§ 11.71.070 A la s k a  S t a t u t e s  S u p p le m e n t  § 11.71.120

V

E ffec t o f  amendments. — The 1986 in the introductory language o f subsecton 
amendment, effective June 11. 1986, de- (a), 
leted "or AS 17.35”  following "AS 17.30"

Sec. 11.71.070. M isconduct invo lv ing a con tro lled substance 
in the seventh degree, (a) Except as authorized in AS 17.30, a person 
commits the offense o f misconduct involving a controlled substance in 
the seventh degree i f  the person

(1) manufactures or delivers, or possesses with the intent to manu­
facture or deliver, one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of less than one-half ounce o f a 
schedule VIA controlled substance; or

(2) possesses one or more preparations, compounds, mixtures, or 
substances of an aggregate weight o f less than one ounce containing a 
schedule VIA controlled substance on a public street or sidewalk or on 
the premises o f a public carrier or business establishment or in any 
other public place.

(b) Misconduct involving a controlled substance in the seventh de­
gree is a violation and is punishable as authorized in AS 12.55, except 
that i f  a fine is imposed it shall not be more than $100. (§ 2 ch 45 SLA 
1982; am § 12 ch 146 SLA 1986)

E ffec t o f  amendments. —  The 1986 in the introductory language o f subsection
amendment, effective June 11, 1986, de- (a),
leted "or AS 17.35”  following "AS 17.30”

Sec. 11.71.080. Aggregate weight o f  live mari juana plants.
NOTES TO DEC IS IO N S

A pp licab ility  o f de fin ition . —  The and processed. Gibson v. State, Ct. App.
definition in this section did not apply Op. No. 621 (File No.  A-917), 719 P.2d 687
where the marijuana was already dried (1986).

Artic le 2. S tandards and Schedules.
Section
120. Authority to schedule controlled sub­

stances

Sec. 11.71.120. Authority  to schedule con tro lled substances,
(a) If, after considering the factors set out in (c) o f this section, the 
committee decides to recommend that a substance should be added to, 
deleted from, or rescheduled in a schedule o f controlled substances 
under AS 11.71.140 — 11.71.190, the governor shall introduce legisla­
tion in accordance with the recommendation of the committee.

(b) I f  a substance is added as a controlled substance under federal 
law, the governor shall introduce legislation in accordance with the 
federal law.

5 6
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KETCHIKAN GATEWAY BOROUGH SCHOOL DISTRICT
Darroll Hargraves
JUPUNTINDWT

R e s o l u t i o n  No. 210 
K e t c h i k a n  G a t e w a y  B o r o u g h  S c h o o l  D i s t r i c t

A  R E Q U E S T  F O R  C H A N G I N G  T H E  
S T A T E  S T A T U T E S  T O  M A K E  T H E  P O S S E S S I O N  A N D  U S E  O F

M A R I J U A N A  I L L E G A L

W H E R E A S ,  t h e  s t a t e  o f  A l a s k a  a l l o w s  l e g a l  p r i v a t e  p o s s e s s i o n  
a n d  u s e  o f  m a r i j u a n a ,

W H E R E A S ,  A l a s k a ' s  p r e s e n t  s t a t u t e s  r e g a r d i n g  p o s s e s s i o n  a n d  
u s e  o f  m a r i j u a n a  a p p e a r  t o  b e  in c o n f l i c t  w i t h  t h e  l a w s  o f  t h e  
U n i t e d  S t a t e s ,  a n d

W HP .nT iaS ,  the> p r n h l  om  o f  d r u g  a n d  a l o o h o l .  Hu n n r  q n h o n l  «
a n d  o u r  s o c i e t y  a p p e a r s  t o  b e  o n  t h e  r i s e ,  a n d

W H E R E A S ,  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t 8 t e s  i n i t i a t e d  a 
n a t i o n a l  c r u s a d e  t o  c o u n t e r  t h e  c u r r e n t  d r u g  p r o b l e m ,  a n d

W H E R E A S ,  m a n y  s t u d e n t s  f i n d  e a s y  a c c e s s  t o  i l l e g a l  d r u g s ,  
p a r t i c u l a r l y  m a r i j u a n a ,  a n d

W H E R E A S ,  A l a s k a  s t a t u t e s  p r e s e n t  a m i x e d  m e s s a g e  b y  c u r r e n t l y  
a l l o w i n g  t h e  u s e  a n d  p o s s e s s i o n  o f  m a r i j u a n a  i n  t h e  h o m e ,  a n d

W H E R E A S ,  c u r r e n t  r e s e a r c h  a n d  m e d i c a l  o p i n i o n  c o n c e r n i n g  

m a r i j u a n a  i n d i c a t e s  t h a t  m a r i j u a n a  is h a r m f u l  a n d  d o e s  p r e s e n t  a 
s e r i o u s  h e a l t h  p r o b l e m ,  a n d

W H E R E A S ,  t h e  u t i l i z a t i o n  o f  m a r i j u a n a  p o s s e s s i o n  in A l a s k a  
s e n d s  t h e  m e s s a g e  t o  o u t s i d e  s u p p l i e r s  t h a t  A l a s k a  is a n  o p e n  
s t a t e  w h i c h  c o n d o n e s  t h e  " p e r s o n a l  u s e "  o f  m a r i j u a n a ,  a n d

W H E R E A S , a s h o w  o f  c o m m u n i t y  r e s o l v e  a g a i n s t  t h e  l e g a l  
p o s s e s s i o n  a n d  u s e  o f  m a r i j u a n a  s e n d s  a m e s s a g e  t o  t h e  s t a t e  
l e g i s l a t u r e  a n d  t h e  g o v e r n o r ' s  o f f i c e ,

POUCH Z •  KETCHIKAN, ALASKA 9 9 9 0 1- 5 0 2 6  ♦ ( 9 0 7 ) 2 2 5 - 2 1 1 8



T H E R E F O R E  B E  I T  R E S O L V E D  b y  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h
Cchool Da-© a. oH? ijhob i

1. T h e  S c h o o l  D i s t r i c t  e n c o u r a g e s  a n d  s u p p o r t s  t h e  r e i n a c t m e n t  
o f  s t a t u t e s  w h i c h  w i l l  r e c r i m i n a l i z e  t h e  p o s s e s s i o n  o f  
m a r i j u a n a .

2. T h e  S c h o o l  D i s t r i c t  m a k e s  t h i s  p o s i t i o n  o n e  o f  p u b l i c  r e c o r d  

so t h a t  a l l  i n  t h e  c o m m u n i t y ,  in o t h e r  s c h o o l  d i s t r i c t s ,  and 
a c r o s s  t h e  s t a t e  w i l l  u n d e r s t a n d  o u r  p o s i t i o n  t h a t  t h e  
p r e s e n t  s t a t u t e s  i n  A l a s k a  g o v e r n i n g  m a r i j u a n a  a r e  n o t  in the 
b e s t  i n t e r e s t  o f  i t s  c i t i z e n s .

3. T h e  S c h o o l  D i s t r i c t  r e q u e s t s  o u r  l e g i s l a t o r s ,  l o c a l l y  a n d  

a c r o s s  t h e  s t a t e ,  t o  g i v e  t h e  r e c r i m i n a l i z a t i o n  o f  m a r i j u a n a  
i m m e d i a t e  a t t e n t i o n  d u r i n g  t h e  1 s t  s e s s i o n  o f  t h e  1 5 t h  
l e g i s l a t u r e  so t h a t  e f f e c t i v e  J u l y  1, 1 9 8 7  t h e  p o s s e s s i o n  and 
u s e  o f  m a r i j u a n a  w i l l  b e  i l l e g a l  a n d  c a r r y  c o n s e q u e n c e s .

P A S S E D ,  A P P R O V E D ,  A N D  A D O P T E D  B Y  T H E  B O A R D  O F  E D U C A T I O N  O F  T H E  
K E T C H I K A N  G A T E W A Y  B O R O U G H  S C H O O L  D I S T R I C T  O F  K E T C H I K A N ,  A L A S K A  
T H I S  _______ D A Y  O F   , 1987.

P r e s i d e n t  o f  t h e  B o a r d

C l e r k - T r e a s u r e r  o f  t h e  B o a r d



S u b m i t t e d  by: A s s e m b l y m a n
B r a d  B r a d l e y

P r e p a r e d  by: A s s e m b l y m a n

A M E N D E D  A N D  A P P R O V E D  B r a d  B r a d l e y

F o r  R e a d i n g :  

A R  Ho. 86-284

November 2 5 , 1986

A  R E S O L U T I O N  O F  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E  S U P P O R T I N G  R E P E A L  
O F  A S  1 1 . 7 1 . 0 7 0  A N D  A M E N D M E N T  O F  A S  1 1 . 7 1 . 0 6 0 ( a )  T O  M A K E  
M A R I J U A N A  I L L E G A L ______________________ ______________________________________________

W H E R E A S ,  A l a s k a  is t h e  o n l y  s t a t e  i n  t h e  u n i o n  w i t h  a

p e r m i s s i v e  s t a t u t e  f o r  p e r s o n a l  p o s s e s s i o n  o f  m a r i j u a n a ,  a n d

W H E R E A S ,  f i n d i n g s  of l o c a l ,  s t a t e  a n d  f e d e r a l

a u t h o r i t i e s  c o n c l u d e  t h a t  m a r i j u a n a  is d e t r i m e n t a l  t o  t h e  h e a l t h ,

w e l f a r e  a n d  p u b l i c  s a f e t y  o f  a l l  p e o p l e ,  a n d

W H E R E A S ,  t h e  S u p r e m e  C o u r t s  o f  o t h e r  s t a t e s  a n d  t h e

U.S. S u p r e m e  C o u r t  h a v e  u p h e l d  s t a t e  s t a t u t e s  p r o h i b i t i n g  t h e  u s e

a n d  p o s s e s s i o n  o f  m a r i j u a n a ,  a n d

W H E R E A S ,  c u r r e n t  A l a s k a  s t a t e  s t a t u t e s  a r e  n o t  i n

c o n f o r m i t y  w i t h  f e d e r a l  d r u g  e n f o r c e m e n t  l a w s  c o n t r o l l i n g  d r u g

a b u s e ,  a n d

W H E R E A S ,  t h e  c o n f l i c t  b e t w e e n  f e d e r a l  a n d  s t a t e  l a w  

p e r t a i n i n g  t o  m a r i j u a n a  c a u s e s  u n n e c e s s a r y  b a r r i e r s  for l o c a l  

p o l i c e  a n d  A l a s k a  S t a t e  T r o o p e r s  i n  p r o t e c t i n g  t h e  p u b l i c  f r o m  

d r u g  a b u s e r s ,  a n d

W H E R E A S ,  t h e  A n c h o r a g e  C r i m e  C o m m i s s i o n  h a s  f o r  t h e  

p a s t  t h r e e  y e a r s  c o n c l u d e d  t h a t  A l a s k a ' s  p e r m i s s i v e  l a w s  o n  

m a r i j u a n a  s h o u l d  b e  r e p e a l e d ,  a n d

A r N C H ( ? £ A & e  A S S E M B L Y



W H E R E A S ,  r e p r e s e n t a t i v e s  of 60 A l a s k a n  h i g h  s c h o o l s  at

the A l a s k a  A s s o c i a t i o n  o f  S c h o o l  G o v e r n m e n t s '  A n n u a l  F a l l

C o n f e r e n c e  o n  O c t o b e r  18 o f  th i s  y e a r  u n a n i m o u s l y  p a s s e d  a

r e s o l u t i o n  t o  r e p e a l  t h e  c u r r e n t  m a r i j u a n a  l a w  a n d  m a k e  t h e  d r u g

i n  a l l  i t s  f o r m s  i l l e g a l  i n  A l a s k a .

N O W  T H E R E F O R E ,  t h e  A n c h o r a g e  A s s e m b l y  r e s o l v e s :

T h a t  t h e  G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  t h e  A l a s k a

a re
S t a t e  L e g i s l a t u r e  a n d  t h e  A l a s k a  S u p r e m e  C o u r t  is- p e t i t i o n e d  t o

s t a t u t o r y  and c o n s t i t u t i o n a l  p r o t e c t i o n s
t a k e  i m m e d i a t e  s t e p s  t o  r e p e a l /  - A S — !!-,-7-4^97-0 a n d  amend-

f o r  the
_:%SiTl~rI lt:Q]£Qi:a3iir-TrrfTcrk]5: u s e  a n d  p o s s e s s i o n  o f  m a r i j u a n a  -i-i-lega-r

in  o rd e r
i n  t h e  S t a t e  o f  A l a s k a / t o  p r o m o t e  the g e n e r a l  h e a l t h ,  w e l f a r e  a n d  

p u b l i c  s a f e t y  of t h e  c i t i z e n s  of A n c h o r a g e  a n d  t h e  S t a t e  of 

A l a s k a .

P A S S E D  A N D  A P P R O V E D  b y  t h e  A n c h o r a g e  A s s e m b l y  t h i s  

9th d a y  o f  ____________ December_______________________ , 1 9 8 6 .



GALENA CITY SCHOOL DISTRICT
G A L E N A , A L A S K A  997 41  

P H O N E  (9 0 7 )  6 5 6 -1 2 0 5

»

SUPERINTENDENT ’S 
OFFICE

R e p r e s e n t a t i v e  T e r r y  M a r t i n  
P.o; Box V\ \
Mail Sto p 31 00  \
Jun.eau, A l a s k a  9981 1 \

• \  \
I »

Dear R e p r e s e n t a t i v e  Martin:

The B o a r d  of E d u c a t i o n  for the Ga l e n a  City  S c h o o l  D i s t r i c t  is 
a p p a l l e d  at the f r e e  u n c o n t r o l l e d  f l o w i n g  use o f . c o n t r o l l e d  drugs 
i n c l u d i n g  m a r i j u a n a .  \
I \ \  \

We are a w a r e  o f  the detrimental-, eff ec t tha t d r ug s h a v e . o n  the 
e d u c a t i o n  of s t u d e n t s  who  use d rug s and tha t sc h o o l s  a r e - he ld  
a c c o u n t a b l e  for the l e a r n i n g  that .should take place. Th er e fo re , 
it is very i m p o r t a n t  that those n e g a t i v e  e ff ec ts  on learning'^be 
e l i m i n a t e d .  . \  "\

; \ \  \  
One of the big r e a s o n s  that lar ge r a n d . l a r g e r  nu m b e r s  of s t u d e n t s
are f a i l i n g  in sc h o o l  is the use of d r u g s  and m a r i j u a n a .

■ ' \
Our S ch o o l  B o a r d  s t r o n g l y  e n c o u r a g e s  you to s u p p o r t  s t r i c t e r  laws 
bn p o s s e s s i o n ,  s a l e \ a n d  use. Further, we w ou ld  ask for your 
'support laws that will  f a c i l i t a t e  the a r r e s L  and c o n v i c t i o n  of 
'dealers. \ \I \ \
fWe a p p r e c i a t e  your p o s i t i v e  a t t i t u d e  and support.

\ S in cer el y,

A  , -I // -

C a r o l e  C. H u n t i n g t o n ,  P h e s i d e n c  
B oar d of E d u c a t i o n

C C H / e l b
0 6 9 / 8 7

cc: S ch o o l  B o a r d  M e m b e r s
G a l e n a  City S c h o o l  D i s t r i c t

-SCHOOU DISC



Alaska Association of School Governments

RESOLUTION: ALASKA ASSOCIATION OF SCHOOL GOVERNMENTS 
FALL CONFERENCE 
DE-END HIGH SCHOOL 
October 18, 1986

Whereas the student leaders o f Alaska recognize that there is  a severe Drug and Alcohol problem 
in Alaska,

Whereas the student leaders o f Alaska recognize th is problem exists in the Alaskan elementary, 
junior and senior high schools,

Whereas the students believe i t  is  necessary fo r  them to take a united stand against Drugs and 
Alcohol,

Therefore, be i t  resolved that the students representing the Alaska Association o f School Govern­
ments (AASG), endorse the nationally known "Just Say No" Drug Prevention Program

Be i t  further resolved the AASG students w i l l  present a f lag  to Governor Sheffield to be flown 
over the capitol building that states: "Alaska Students/Just Say No" and

Be i t  further resolved the AASG students request the Governor and the Alaska Legislature to re­
peal the current marijuana law and make marijuana i l le g a l  in this state.

Resolution passed unanimously by 60 alaskan high schools in attendance at the AASG f a l l  confer­
ence.

K&OaATI O N  O f  T  T 5 .
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SCHOOL DISTRICT
4600 DeBarr Avenue - Anchorage, Alaska 

99504

AREA CODE 907-333-9561 

2508 Blueberry Phone #276-1992

October 23, 1986

Ms. Alyce Hanley 
Representative
1024 E. 6th Ave., Suite 200 A 
Anchorage, Ak 99501
Dear Rep. Hanley:

1 have enclosed fo r  your information the names o f the schools that were in attendance at the 
Alaska Association o f School Governments f a l l  conference held at Dimond High school. The l i s t  
also contains the name of the student that was designated by their school to serve as the spokes­
person on business items.
The students did fin ish the just say no f lag and have made arrangements fo r  the f lag to be sent 
to Juneau and presented to the governor. The students a lso passed a resolution during their 
business meeting to support the establishment o f Just say No clubs in schools, support fo r  ad­
ditional Drug Education Programs and unanimous support fo r  repealing the current marijuana stat­
ute fo r  the state o f Alaska. I  have taken the libe rty  o f  enclosing a copy o f the resolution 
fo r  you. I  think i t  would be wonderful i f  you would present this resolution to the house fo r  
the students. Likewise, i f  you could reccnmend a senator, perhaps Jan Faiks, that would l ike  
to do the same in the senate, I  would be interested in your recairendation.

Please le t me knew i f  i t  is  possible fo r  you to present the resolution on behalf o f the students.
I f  I  can be o f any further assistance to you, please le t  me know.

Also fo r  your information, the Alaska Association of Secondary School Principals passed a res­
o lution fo r  repeal o f  the marijuana statute. Larry Graham would be the contact person fo r  in­
formation about that resolution.

of students & education.

TJ:srv
cc: Dennis Johnson 

St. D ir. AASG AN'CttofeAfeE. S chool d is t r ic t



Anchorage Chamber of Commerce
Crime Commission

R E C R I M I N A L I Z A T I O N  O F  M A R I J U A N A

T h e  A n c h o r a g e  C r i m e  C o m m i s s i o n  is a p u b l i c  g r o u p  
t h a t  w i s h e s  to p r e s e n t  i n f o r m a t i o n  on t h e  i s s u e  of 
r e c r i m i n a l i z a t i o n  of m a r i j u a n a .

In 1 9 8 5  t h e  A n c h o r a g e  C r i m e  C o m m i s s i o n  c o m p i l e d  a 
b i b l i o g r a p h i c a l  s u m m a r y  of n u m e r o u s  p r o f e s s i o n a l  
e v a l u a t i o n s  a n d  o p i n i o n s  r e g a r d i n g  t h e  h e a l t h  
h a z a r d s  a s s o c i a t e d  w i t h  m a r i j u a n a  u s a g e .  B a s e d  on
this, d a t a  t h e  1 9 8 5  C r i m e  C o m m i s s i o n  s t r o n g l y
e n d o r s e d  t h e  r e c r i m i n a l i z a t i o n  of m a r i j u a n a .

T h e  1 9 8 6  A n c h o r a g e  C r i m e  C o m m i s s i o n  ( w i t h  t h e  
g e n e r o u s  s u p p o r t  of t h e  A n c h o r a g e  T i m e s  a n d  C a r r ' s  
Q u a l i t y  C e n t e r s )  c o n d u c t e d  an a r e a  w i d e  p u b l i c  
o p i n i o n  s u r v e y  d e a l i n g  w i t h  p u b l i c  a t t i t u d e s  o n  a 
w i d e  r a n g e  of c r i m e  r e l a t e d  i s s u e s .

A l t h o u g h  t h e  f i n a l  s u r v e y  a n a l y s i s  a n d  s u b s e q u e n t  
r e c o m m e n d a t i o n s  a r e  n o t  s c h e d u l e d  f o r  r e l e a s e  
u n t i l  e a r l y  1 9 8 7 ,  an e x t r a c t  of t h e  s u r v e y  
p r o v i d e s  s t a t i s t i c a l  i n f o r m a t i o n  r e g a r d i n g  p u b l i c  
a t t i t u d e  o n  t w o  r e l e v a n t  q u e s t i o n s  d i r e c t l y
r e l a t e d  t o  t h e  i s s u e  of m a r i j u a n a  
r e c r i m i n a l i z a t i o n .

T h e  c i t i z e n s  of A n c h o r a g e  i n d i c a t e d  t h e i r  s t r o n g  
d e s i r e  for t h e  r e c r i m i n a l i z a t i o n  of m a r i j u a n a .

T h e  A n c h o r a g e  C r i m e  C o m m i s s i o n  e x t e n d s  its s u p p o r t  
t o  t h e  M u n i c i p a l  A s s e m b l y  in a c c e p t i n g  t h e  
c h a l l e n g e s  r e l a t e d  t o  a d d r e s s i n g  t h i s  issue. 
S h o u l d  f u r t h e r  s u p p o r t  or d e f i n i t i o n  b e  n e e d e d ,  w e  
w o u l d  be h a p p y  t o  a s s i s t .

H a r o l d  C. H e i n z e
C h a i r m a n

A Committee o f the 
Anchorage Chamber 
o f Commerce

415 FS trcet 
Anchorage A K  99501 
(907)272-2401

f W C H o & N j E -  c e . i r f t E a > J W S - S l c N



Anchorage Chamber of Commerce
Crime Commission
N o v e m b e r  15, 1985

D e a r  R e a d e r :

T h e  m a t e r i a l  c o n t a i n e d  h e r e i n  w a s  c o m p i l e d  f r o m  v a r i o u s  s o u r c e s  b y  
t h e  A n c h o r a g e  C h a m b e r  o f  C o m m e r c e  C r i m e  C o m m i s s i o n  in s u p p o r t  of 
o u r  r e c o m m e n d a t i o n  to r e c r i m i n a l i z e  m a r i j u a n a  in t h e  s t a t e  of 
A l a s k a .

B e c a u s e  o f  a S t a t e  S u p r e m e  C o u r t  D e c i s i o n  o n  t h i s  s u b j e c t ,  it w i l l  
b e  n e c e s s a r y  f o r  the L e g i s l a t u r e  to h o l d  e x t e n s i v e  h e a r i n g s  to 
d e t e r m i n e  if, i n  fac t ,  m a r i j u a n a  is h a r m f u l  to o n e ' s  h e a l t h .

It is t h e  C r i m e  C o m m i s s i o n ' s  c o n t e n t i o n  t h a t  s i n c e  the d e c r i m i n a l i­
z a t i o n  o f  s m a l l  a m o u n t s  o f  m a r i j u a n a  in A l a s k a  a p p r o x i m a t e l y  t e n  
y e a r s  ago, m u c h  n e w  i n f o r m a t i o n  h a s  b e e n  d e v e l o p e d  c o n c e r n i n g  this 
issu e .

We f e e l  t h a t  t h i s  s c i e n t i f i c  e v i d e n c e  s u b s t a n t i t a t e s  t h e  C o m m i s s i o n  
p o s i t i o n  t h a t  m a r i j u a n a  is a h a r m f u l  s u b s t a n c e .  W e  f u r t h e r  b e l i e v e  
t h a t  if the L e g i s l a t u r e  w e r e  to h o l d  the s a m e  t y p e  o f  h e a r i n g s  t h a t  
w e r e  h e l d  t e n  y e a r s  ago, t h e  p r e p o n d e r a n c e  o f  e v i d e n c e  w o u l d  r e s u l t  
in o u t l a w i n g  t h e  p o s s e s s i o n  o f  m a r i j u a n a  f o r  h e a l t h  r e a s o n s ,  an 
a c t  w h i c h  s h o u l d  t h e n  s t a n d  up to a n y  f u r t h e r  S u p r e m e  C o u r t  r e v i e w s

W e  a s k  t h e  r e a d e r  to r e v i e w  the m a t e r i a l  c a r e f u l l y  a n d  d r a w  h i s  
o w n  c o n c l u s i o n s  as t h e  C r i m e  C o m m i s s i o n  ha s .

S i n c e r e l y  y o u r s ,

Pat W e l l i n g t o n  
V i c e  C h a i r m a n

nm

A Comm ittee o f  the 
Anchorage G iam b e r
o f  C om m erce  George N. Nelson Chairman

415 F Street Pat W elling ton  Vice C tuirrm n C ral# H c»»crProiccution  V lckl Sw ank Prevention

Anchorage A K  99501 D on P a ttm o n S e c re u ry . 'r re isu rc r  C h rit W jtk lru  Courts T o m O b e rm ry r r  Legislation

(907)272-2401 G eorge K ing Law E n/otcnocnt Sue M cCauley C orrection! R on M oore Publicity



ANCHORAGE CRIME COMMISSION PUBLIC OPINION SURVEY

QUESTION: Siiouiti marijuana in any quantity its considered 
an illegal substanca ?

YES 324 NO 132

4:1 

3:1

i  2:1

60
LU
5 -
a

Itamm

c3

1:1

Age Group 13-25 26-35 36-45 46-59 60 +

%  of Total Response 4 %  21%  33%  25%  13%

QUESTION: To what degree do Illegal drugs aifect the crime rats ?

HIGH 73%  M ED IUM  5 %  LOW 15% NONE 1%



K iw a n i s  C l u b  o f  A n c h o r a g e
P.O. BOX 101404 

ANCHORAGE. A LA SKA  99510

Anchorage Assembly

Whereas, i t  i s  a m a jo r  emphasis o f  K iw an is  I n t e r n a t i o n a l  to  e n r ic h  
the l i v e s  o f  ou r  y ou th , and

Whereas, the K iwan is C lub Of Anchorage i s  c u r r e n t l y  p a r t i c i p a t i n g  in  
a n a t i o n a l l y  promoted a c t i v i t y  o f  drug abuse p re v e n t io n  and educa t ion  
th rough  the J u s t  Sav No F o u nd a t io n , and

Whereas, the c u r r e n t  laws in  A la ska  do n o t  c o n s id e r  i t  a crime to  possess
c e r t a i n  com b ina tions o f  c o n t r o l l e d  sub s tances  in  c e r t a i n  amounts, which
i s  c o u n te rp ro d u c t iv e  to  ou r  e f f o r t s  i n  the  J u s t  Say No [ t o  d rug s ] P rog ram ,

Now t h e r f o r e ,  be i t  r e s o lv e d  th a t  the K iwan is  C lub o f  Anchorage hereby 
encourages the Anchorage M un ic ipa l Assembly to  adopt a r e s o l u t i o n  in  
suppo r t  o f  changing ou r s t a t u t e s  to make p o s s e s s io n  o f  a c o n t r o l l e d  
sub s tan ce , o th e r  than by p r e s c r i p t i o n ,  a c r im e .

J
P r e s id e n t

K l V O K N i l S  J ^ t S o L O T l O M
c
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The War  on Drug Abuse. Both the C o n g r es s  and the A d m i n i s t r a t i o n  have 

st eppe d up e ff ort s to co m b a t the nat i o n ' s p e r c e i v e d  drug abuse epidemic. The  

br eadt h of  s uppo rt and the  s wi ftn ess  o f  ac t i o n  d e m o n s t r a t e d  thus f^r this 

s u m m er  m a ke  final p a ssa ge of a bill hig hl y l i k e l y  y e t  this session.

By a w i d e  392 -1 6 vo t e  margin, the H o u s e  o f  R e p r e s e n t a t i v e s  last Frid ay 

a p pr o v e d H.R. 5484, a m a s s i v e  t h r e e - y e a r  $6 b i l li on  p ac k a g e  of criminal code 

reforms, e nf o r c e m e n t  e n han cem ent s, i n t e r d i c t i on  schemes, and drug 

e d u c a t i o n / p r e v e n t i o n / t r e a t m e n t  progr ams  p r ep a r e d  by t we lv e  d i f f e r e n t  H ou se 

comm itt ees . Dur ing  the upc om i n g  1987 fiscal year, the bill w ou ld  make 

av a i l a b l e  $1.6 billi on w i t h the r e m a i n de r of  the funds to be spread ove r the 

f o ll ow in g  t h r ee - y e a r  period. The scope and co st  of  the program, however, can 

be e x p e ct ed  to be pared s i g n i f i c a n t l y  in the Senate, w he r e  the ma jo ri t y  

l ea d e r s h i p  is pr ep ar i n g  a sep ara te proposal b ased on the P r e s i den t's  

r ec o m m e n d a t i o n s .  D e m o c r a t i c  Senato rs have a lr ea d y  put forth t he ir  le gis lat ive  

p a c k a g e  on this topic, S. 2798.

D u ri n g  H ous e f loor  d e ba te  on this legis lat ion , several key am endments 

w e r e  a d o p t e d  by wi d e  margi ns.  A mo ng  t hose were:

o a u t h o r i z a t i o n  of the death p e n a l t y  in drug re la t e d  mur d e r 

cases;

o change s in the e x c l u si o n a r y rul e whi ch bars i l le g a l l y  g a t h e r e d  

e vi d e n ce  f r o m use in court (E vidence w o ul d be ad mis si bl e 

if the o f f i c e r  involved "acted in good  faith" in seizing 

the evidence, a pra cti ce not c u r r e n t l y  a llowed.); and

o d e p l o y m e n t  of  U.S. m i l i t a r y  for ces  along the na ti o n ' s

borders to halt drug s m ug gli ng ac tiv ities. "C o n ti nu ou s  aerial 

radar c ov e r a g e  of  the sou the rn b o r d e r  o f the U.S." w ou ld  

be required, as w o u l d  be the p u r s u i t  and s e i zu re  of any 

intruding a irc ra ft  though t to be c ar r y i n g illegal drugs.

Drug e n fo r c e m e n t  pro g r am s w o uld  re ce iv e  a m a j o r  inf usion of  federal 

dollars, i nc rea sin g by $1 billi on (to $1.3 bil lio n) federal an tid ru g g r a n t s  to 

state and local law e n f o r c e m e n t  ag encies in th e n ext two years. M at c h i n g  fund 

re q u i r e m e n t s  for state-local g o v e r n m e nt s w o u l d  be d r o p p e d  f ro m  50 perc ent  to 

10 percent. Fur thermore, the federal funds c o u l d  be used to f inan ce s ta te  and 
local pr i s o n c ons tru cti on.

e X fS lP T  N iC S L
c"



School drug abuse educ ati or and p r e v e n t i o n  p ro gr a m s  w o u l d  be el igi ble  for 

federal gr an t s  fin anced from a ne;: S350 m i l l i o n  annual ap pro pr ia t i o n.

C o m m u n i t y  o r g a n i z a t i o n s  and col leges c o uld  also r ec e i v e  g r a n t  m on i e s  for drug 

abuse e d u c a t i o n  from  this pool of funds.

In addition, the packa ge would:

o p rov ide  an additional $100 m i l l i o n  for  t r e a t m e n t  programs;

o f ina nce  the c o n s t r uc ti o n  of  additional federal prisons, 

pr o v i di ng  perhaps an additional $1 b i ll io n fo r this purpose;

o c u t - o f f  foreign aid to or impo se e c o n o m i c  s a nc t i o n s  upon 

na ti on s  w h i c h  are sources of  illegal d r u g s  if th e y  fail 

to c o o pe ra t e  in U.S. e n f o r c e m e n t  p rograms;

o set a m i n i m u m  2 0 - y e a r  prison s e nt en c e  fo r l a r g e - s c a l e  

drug  smugglers;

o m a n d a t e  life prison sente nce s w i t h o u t  p a r o l e  for 

adult s c o n vi ct e d  a second tim e o f  s el li n g  dr ugs  to 

a m i n o r  on or ne ar  school gr ounds;

o e n h a n c e  the enf or ce m e n t c a p a b i l i t i e s  o f  the Coast 

Gu ard  and the C u sto ms Service; and

o e x p a n d  the tools av a i l ab le  to c om ba t  m o n e y  launde rin g.

P r e s i d e n t Re aga n u nve il ed  his own plan on Monday . His s t r a t e gy  calls

for:

o the e x p en di t u r e  o f  $100 m i l l i o n  d u r i n g  fiscal y e a r  1987 and 

a p p r o p r ia te  amount s in the s u c c e e d i n g  fou r y e a r s  for drug 

e d u c a t i o n  programs;

o a u t h o r i z a t i o n  of $490 m il lio n in fiscal y e a r  1988 and addi tio nal  

sums as n e c e s s a r y  d uri ng  fiscal y e a r s  1 989 t h r ou gh  1992 for 

alcohol, dr ug  and mental health p ro g r m s  a dm i n i s t e r e d  by the 

Alco ho l,  Drug A b u s e  and Mental H e al t h  A d m in i s t r a t i o n ,  w it h  

e l i m i n a t i o n  o f  exi s t in g se t - a s id e r e q u i r e m e n t s ;

o a p p r o p r i a t i o n  of an additional $100 m i l l i o n  f o r  state o p e r a te d 

dr u g  abuse t r e a t m e n t  centers;

o i n c r eas ed p e n a l t i e s  (including m a n d a t o r y  jail t erms and fines) 

fo r p os s e s s i o n  o f  illegal d ru gs and for drug t r a f fi c k i n g  

and r el ate d offenses, with a m a x i m u m  o f  life i mp r i s o n m e n t  to be 

impo sed  upon in div idu als  c o n v i c te d for a seco nd time of 

l ar ge - sc a l e  drug tra fficking;

o i mpos iti on o f  the death p en al ty  upon i nd iv i d u a l s  c o nv i c t e d  

of m u r d e r  c o m m i t t e d  duri ng a c o n t i n u i n g  cr iminal e nte rpr ise ;

o r e fo rm  of the e x c l u s i o n a r y  rule r e g a r d i n g  i l l e g a l l y  seized 

e v id en c e  (as p ro vi d e d  in the H ou se  bill); and



o e nha nc ed  e nf o r c e m e n t  powers o f  th e Coast G ua rd  and the 

C u sto ms Service.

NCS L o f f i c e r s  are now being polled a bout an e m er g e n c y  p o li cy  position on 

this issue. A  c opy of that pol icy  proposal is e nc l o s e d for  y o u r  review.

(Staff con tac ts:  Bill W are n-- cri min al c o d e  reform s and pri son  const ruc tio n;

J o y  W i l s o n - - d r u g  abuse t r e atm ent  programs; Ron F ie ld - - d r u g  abuse educ ati on and 

p re v e n t i o n  p rograms; and Michael B i r d - - m o n e y  l au nd e r i n g  p rov isi ons .)

R ea u t h o r i z a t i o n  of the "Hig her  E du ca tio n Act." M e m b e r s  of  a H ous e-S ena te 

c on f e r e n c e  c o m m i t te e  have finall y co n c l u de d n eg o t i a t i o n s  on legislation, S. 

1965, to e xt e n d  the "Highe r Education Act ," the p ri m a r y  funding source for 

st uden t aid programs.

As a p p r o v e d  by the conferees, the bill w o ul d  ex ten d the A ct for five 

y ea r s  and w o u l d  a u t ho ri z e  $ 10 .2 billion in s pen d i ng  d ur i n g  the comi ng fiscal 

y e a r  ( co mpa red  wi t h  the c ur r e n t  annual a u t h o r i z a t i o n  of a p p r o x i m a t e l y  $12 

b illi on and o u t l a y s  of a p p r o x i m a t e l y  $8.5 b illion). S pe nd i n g  w o ul d  rise 5 

p er c e n t a n n u a l l y  for the foll owi ng four yea rs.  Fr o m  t he s e  funds, the

G ua r a n t e e d  S t u d e n t  Loan (GSL) p r o g r am  w o u l d  be g i v e n  up to $3.2 billion

annually.

In r e s o l v i n g  t h e i r  t h o r n i e s t  dispute, c o n f e r e e s  agreed that poor st udents 

a tt endi ng school p a r t - t i me  c ould qualif y for some assistance, begi nni ng in 

fiscal y e a r  1988. O t h e r  n o te w o r t h y  p r o v i s i o n s  of the final agr eem ent  are as 

follows:

o a cha ng e in the present rule w h i c h  bars scho ols  from

r e c e i v i n g m o n e y  for l o w - i nt er e s t  National D ir ec t  Stud ent  

Loans if t h e i r alumni d e f a u l t  rate  ex ce ed s  20 percent

(down from the present 25 p er c e n t  level);

o an i ncrease in the m ax im u m  Pell Gr ant  for  n ee dy  students to

$ 3, 1 0 0  per y e a r  by 1991 (up f r o m  a c ur r e n t  $2,1 00 cap);

o a rise in the m a x i m u m  amount w h i c h  can be b orr ow ed  by a

s t u de n t  th ro u g h  the GSL program;

o a r e qu i r e m e n t  tha t all s tud en ts  pass a financial needs test

in o r d e r  to q u a l i f y for a g u a r a n t e e d  s t u d e nt  loan (At.present, 

only tho se from  families wit h inco mes  in exc ess  of $3 0, 00 0  

m u s t  m e e t such a qua li f y i n g sta nda rd. );

o a d o p t i on  o f  new  c on dit ion s for the c o n t i n u e d  rece ipt  o f s t u den t 

aid (i.e., a "C" average at the  end of the seco nd y e a r  in school 

or aca dem ic s t a n d i n g - c o n s i s t e n t  w i t h  the c ol le ge' s g r a d u a t i o n  

re q u i re me nt s ) ;

o r e du ct i o n s  in the subsidies paid to banks to c o m p e n s a t e  for

the d i f f e r e n c e  in mark et and s t u d e n t  loan i nterest rates;

o th e i mp osi tio n of new fees upon s tate  a g en c i e s  w hic h a ss is t

in the a d m i n i s t r a t i o n  of the GS L program, wit h h i gh er  fees 

to be c ha rge d to agencies w h o s e  b o r r o w e r s  m a i n t a i n  a high 

d e f a u l t  rate;
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  A l y c e  Han le y

ATTN: C a s s i e  Russell

FROM: P e n e l o p e  W e y h r a u c h

L e g i s l a t i v e  A n a l y ^

RE: R e c r i m i n a l i z a t i o n  o f  M a r i j u a n a

R e s e a r c h  R e q u e s t  8 7.0 47

Y o u  r e q u e s t e d  a d i s c u s s i o n  o f  f e d e r a l  a n d  S t a t e  la w c ri mi n a l iz in g 

m ar i j u a n a ,  and we re  i nt er es t e d  in w h i ch  sta tes  had amen ded  t h e i r  c o n s t i t u­

tio ns  to c o n f o r m  w i t h  federal drug law. You also asked for inf ormation on 

r e c r i m i n a l i z i n g  m a r i j u a n a  in A l a s k a  by c ons tit ut io na l  a me nd men t an d/o r 

le g i s l a t i o n .

Federal L aw

Th e C o m p r e h e n s i v e  D ru g  A b us e  P r e v e nt io n and T r e a t m e n t  (CDAPT) Act of 1970 

(also known as the C o n t r o l l e d  S u b s t a n c e s  Act) c r i m i n a l i z e s  the po sse ss io n  

and d i s t r i b u t i o n  o f  m a r i j u an a.  U n d e r  the act, p o s s e s s i o n  of any amount of 

m a r i j u a n a  is a criminal offense. Both a fine and i n ca rc e r a ti on  can be 

im po s ed  on a per so n p o s s e s s i n g  m a rij uan a, s u bje ct to a c our t's  di scr eti on.  

A ny  o f f e n s e  o t h e r  tha n si m p le  p o s s e s s i o n  (first offense) is a felony. 

A t t a c h m e n t  A  c o n t a i n s  a cop y of  a pp l i c a b l e  sec t i o ns  o f the C DA P T  Act.

T h e  A n t i  D r u g  A b u s e  A c t  o f 1986 set m a n d a t o r y  s e n tenc es for simple 

p o s s e s s i o n  o f  m a r i j u a n a  and for p o s s e s s i o n  wi t h  intent to distrib ute . 

P e na l t i e s are s p e c i f i e d  in T a b l e  1. The act also sp ec i f i ed  pe n a l t ie s for 

d i s t r i b u t i n g  d ru gs to j u ve n i l e s  and p re g na n t  v/omen, d i s t r i b u t i n g  drugs near 

sc ho ol s  and a p p r o p r i a t e d  funds for stat es to improve n a r c o t i c s  control.

Federal d r u g  laws m a y  be e n fo r c e d  in any state by federal agents. State 

law e n f o r c e m e n t  o ff i c e r s  m ay  also e n f o r c e  federal dr ug  laws. A c c o r d i n g  to 

G r e t c he n  Derr, Special A s s i s t a n t  to the A l a s k a  C o m m i s s i o n e r  of Public 

Safety, A l a s k a  S tat e Pol ic e u s u a l l y  will not p ur su e  a federal o ff e n s e  until 

the U.S. A t t o r n e y ' s  o f f ic e  a ut ho r i z e s  such action.



T A B L E  1

F E DER AL PE NA L T I E S FO R T H E  P OS SE S S I O N  OF M A R I J U A N A

 First O ff e n s e___________________S e c o n d  O f f e ns e

Fine In ca r c e r at io n Fine Incarceration

(000) (Years) (000) (Years)

S i m p l e  P o s s e s s i o n  55 1 or p r ob a t i o n  $1 to $5*  1*

P o s s e s s i o n  w i t h  Intent to D i s t r i b u t e

Q u a n t i t y  (kilograms):

0 to 50

in div idu al

c o r p o r a t i o n

250

1,000

5 500

2,000

10

50 to 99 

i nd ivi dua l 

c o r p o r a t i o n

1,000

5,000

20 2,000

10,000

30

100 to 999 

indivi dua l 

c o r p o r a t i o n

2,000

5,000

5 to 40* 4,000

10,000

10 to life*

1000 a nd  up 

i ndiv idu al 

c o r p o r a t i o n

5,000

10,000

10 to 1 ife* 8,000

20,000

20 to life*

C u l t i v a t i o n :

< 100 p l a n t s  & 

0 - 5 0  kg 250 5 500 10

> 100 p l a n t s  & 

0-99 k i l o q r a m s 1,000 20 2,000 30

NOTES:

* - - M a n d a t o r y  Sentenci ng.

S i m p l e  p o s s e s s i o n  by q ua n t i t y  is not d e f i n e d  in federal law. A first 

o f f e n d e r  o f  si m p le  p os s e s s io n will o ften  be put on probation, with the 

r e c o r d  e x p u n g e d  after the c omp l e t i on  o f  probation. If the offense is

re p e a te d,  c o u rt s  then apply ei th e r  the first or  second o f fens e penalties.

P o s s e s s i o n  w i t h  intent to d i s t r i b u t e  can be inferred by the q uantity of

m a r i j u a n a  in p oss ession, even if a sale has not occurred. D i s tri but ion  of 

a small a m o u n t  of m a r i j u a na  for no r e n u m e r a t i o n  is often t r e a te d as simple 

p o s s e s s i o n .

C u l t i v a t i o n  o f  m o r e  t h a n  100 plan ts with a w ei gh t  g r e a t e r  than 99

k i l o g r a m s ,  c a r r i e s  the same p enalties, a c c o rd in g to the quantity, as 

p o s s e s s i o n  w i t h  intent to dis tribute.

" C o r p o r a t i o n "  includes any o rga ni z a t i o n,  as ssociation, or g rou p of drug

t r a f f i c k e r s .

P r e p a r e d  by th e H ou se R e s e a rc h Agency, D e c e m b e r  1986.
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A c c o r d i n g  to J i m  Walsh, A s s i st an t  A t t o r n e y  with  the U.S. Department of 

J u s t i c e  C o n t r o l l e d  S ub st anc e Unit, the federal g ov e r n m e n t  has no interest 

in p r o s e c u t i n g  for  po sse ss io n  of small amounts of marijuana. Federal 

e n f o r c e m e n t  a gen cie s are interested in the s mu g g l i ng  and trafficking of 

l a rg e  a m o u n t s  and rare ly pursue or p r o s e cu te  s m al l- sc a l e  possessors.

S t a t e  L aw

A l t h o u g h  m o s t  states have t r a d i t i o n a l l y  fo llo wed  the federal lead regarding 

d r u g  l e g i s l a t i o n ,  a state is not in vi ol at i o n  o f  federal law because its 

p r o h i b i t i o n s  on the p oss ess ion  and d i s t ri b u t i o n  of m a r i ju an a dif f e r  from 

federal law. A d o p t i o n  of federal pr ovi si on s in this area is not mandatory, 

and s t a t e s  m a y  d e v e l o p  t heir own pol icies r e g a rd in g m a r i j ua na  within t heir 

s t a te  b o u n d a r i e s .  No state has amended its c o n s t i t ut io n  in order to c o n­

fo r m  w i t h  federal drug  legislation. The U n i f o r m  C o n t r o ll ed  Su bstance Act 

o f  197 0- -m o d e l  l e g i s l a t i o n  draft ed by the National C onf ere nce  of C o m m i s­

s i o n e r s  o n  U n i f o r m  State law s--was d es ig ne d to mak e state laws more 

c o m p a t i b l e  w i t h  federal law. Between 35 and 40 states have adopted the 

U n i f o r m  Act. •

S t a t e  m a r i j u a n a  laws are listed on T able 2. As shov/n on this table, eleven 

s t a t e s - - A l  a s k a ,  C a l i f o r n i a ,  C o l o r a d o ,  M a i n e ,  Minnesota, Mississippi, 

N e b r a s k a , N e w  York, North Carolina, Ohio, and O r e g o n - - h a v e  dec rim i n al iz ed  

m a r i j u a n a .  D e c r i m i n a l i z a t i o n  m eans that t he p o s s es si on  of m a r ijua na is 

c o n s i d e r e d  a civil o f f e n se  or a criminal i n f r a c ti on  and is not p uni sha ble  

by  i n c a r c e r a t i o n .  In states w hic h have d e c r i m i n a l i z e d  ma rijuana, a c i t a­

t i o n . a n d  a small fine are the usual p en al tie s for violati ons . None of the 

s t a t e s  t h a t  hav e d e c r i m i n a l i z e d  m a r i j u a na  have r e cr i m i n a l i z e d  it.

T w e n t y - e i g h t  sta tes  a llow for a conditional d i s c h a r g e  for first-time, 

s i m p l e  p o s s e s s i o n  violators; def en da n t s  are released, g e n e r a l ly  without an 

a d j u d i c a t i o n  of guilt, on c ondition that t h e y s at is f y  cert ain  requirements, 

such as p a r t i c i p a t i o n  in a drug e du c a t i on  program. In Massachusetts, a 

f irst o f f e n s e  p o s s e s so r  of any amount o f  m a r i j u a n a  is subject only to 

p r o b a t i on .

S t a t e  laws r e l a t i n g  to subsequ ent  v i o l a ti on  of simple p o sse ssi on provis ion s 

and for  c u l t i v a t i o n  and selling m a r i j u an a vary greatly. In a m a jo ri t y  of 

states, c u l t i v a t i o n  is p unished as heavil y as the sale of marijuana.
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| ix i2iBjK>m* H 30 days A S2.50 l»moi -5trs 4  
$2.5lKJ

ti r-.i»* 5 vrs A 
$2.5(ii •

2txi iJxi ym* it nm* .5 yrs. A 
$2.5ixl

1 10 y x  4- 55.00O 1 10 vr* A $.5.iH*i

titer »vxi vin* 1 lO tr* A S5.IXXI 2 15 yrs 4 57.500 2-15 >r* A $7.S(x*
Oklahoma" ant atnuur.! U 1 tr  • 2 10yrs. A S5.IX1 2 *(• yrs ,k $5ix*‘
OreRont up tn 1 oz 5GS100 0 111 yis 4 52.5x1 • 5 lOvr* A $2.5k >

over I ••/ pn.p.pmn lOtrs A 
5 2.5»x;

0 III yr. 4 52.500 (• lo >r* A $2.5k *

P rnnstltam a up In JO Rills U .(0 da vs* A $.5(Xi •' 5 yrs 4  5I5.i*x 0 .5 t r *  A $15.(m i
nti r t*i r::i* 0 1 vr A $5 ixx' 0 5 trs 4- $15.it*i • o $ tr *  $15(Xxi

Klimle
Island*

anv .miniir.t H 1 vr A $51X1 0 .1"  vr* 4  $5n .itti u JO tr*  $5P.ikxi

South lip III I Of 0  y*ii.i**# A >2txi 0 .'i l ls  4 s '.IX i •15 yrs $5txx»
Laruhiiat uter 1 n; 0 5 yr* A $5 tXxi il 5 yrs 4  $*i.ixi »‘ :5vrs a  $5 (ton
South Dakolu up In 1 «•/ 0  .(0 il.it* A $U*» 0 III ill.us 4 SUM 0 1 vr A $l.ixx»

1 ••/ 1 Ih 0  1 tr  A Sl.'xxi li 1 i r  4 $1.1X1 o 2 tr*  A $2 .0k .
1 loll.* 02 vr* A 52.IXXI l i 2 irs  4 S2.l»>i o |0 t r* A- <10 ix»i
nver 10 Hi* 0  111 vr* A Sio.ixxi II In vrs 4  $10.i*» *• I*1 vr* A’ $lll.ix«i

Tennessee* up lu 5 11/ H 1 tr A Sl.ixxi 1 5 trs 4- S.i.IXi 0 1 >r A $l.(x.(i
5 nr III Ihs 0  | tr  A <l.i*xi 1 5 yrs 4  S.1.IXI 1 5 yrs A $;(,IKXI

uter III Mrs 4 10 trs A $10ixxi 4 III vrs 4  $IO.|y»i 4 10 tr*  A SIO .ixxi
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v. • •• • -;;-.•>.•■••'/•

Iliw H *
K a n s a s
Kiiiim ln

l/M iis ian it

U|i in Ml p»»
•it l*l .II I i*m*
4li) Jillninlt
.nit miintini
U|l III X ill
H n; 5 Hr* 
utrr 5 lb* 
up In Hx) Hr* 
l(Xl2U«llfr*
J J t K l  I IM H ) |lr*
u».*r l l i .m t i  fir*.

n i p  A S5.ikmi
H2 p *  A Slfl.lU) 
n.% yrs A S2.50U
0 I yr A- 52.500 
0 'JO days A S250’ 
mt hxitnoir * below
1 5 yr* & S6.0W'
0 lOyri. A 515.000 
5 15 yrs. A $50.1)00

IS 25 yrs A $200.0<xi IS 25 yrs £  52001)00 IS 25 yrs A S2oo.HR) 
2S .Vi yrs. A $5ixi.ixxi 2SV» yrs A $500,000 2535 yrs A SSoo oOd

o I t i  • A 5% nrm 
0 2 yr* A 5IHixxi 
liu  mn* * A 52.SOO 
0 I yr * A t f j i lx i  
0 'Ml days" A S2f«H 
0 I yr A |5U0 
0 I yr. A $500 
0 6 mirs • A $500 
5 15 yrs A $50,000

H I w A f ’.nm
0 2 »r* A $|iimu 
IIS yrs A SIII.imi
1 10 yrs A JIIHIW
0 I yr A $500
1 S yr* A IS.UOo 
S* 10 y rs A SIU.WU 
G 10 y rs A 515.000 
YIS yrs A $50,000

Ralptt,' ',0|y^ww"i m.v’jitmw • , • cu '
n *  - > t% . .. ^

'. .b m K m '  . .1 i  $0-$200*><Vlf» ’̂ *1. •

Mart Innd

• up in 15 J04OT0
I I Hr. ft I yr 4 $1.00*1
'  I i»»i lb* I I .1 yr. 4 52..VXI
u ti i i.mxiliis o p it rs  a Sin oki

0 1 vr • A 51 (Kmant .annum lor l« r miii.iI u*r

u I yr A $1.1X10 
OSsrs A $2 YU 
o III yrn A SIO.ixki 
0 I yr A SI.000

0 I yr A s|.l«o"
«J 1 % r A 51 *m »
0 5 tr*  *.(■;
0 III tr*  A SlHixm 
0 5 t r*  A <15 ixxi

•ins •aber amuuni 0  5 yrs A $15 Kx.
0 25 trs A SiiO.lxxi

0  5 yrs A S 15.1 A I
im|>*M uter 100 
Up* niiiis ia ir

0 5 vr* a $1.5.1*«l 
0 25 yrs A $.i i im i

M ;i* s n ,  h n s v i i s a n t  .i i im h ii iI 
M u lu g .in *  J in  .up.>iuil

probation*
0 I v r " A Sl.ixxi 
0 ‘*idays A Sli*»

li?  yr> A S5.00 
0 4 yr> A $5.(*XI

(i 2 >rs A <5 »*■•
o  I t r s  A $ • I***

MmrvcaoUt ~'up lo l.S oz. •7:JV'$0-$LDCr..\
•.ter 1 \u r li I vrs A S3 ixxi

M i**Usippf up lo 1 oz. not in $10G$230 ' *

05 trs A $30.1 xx) 
0 5 yrs A Sdl.ixxi 
O.tvrv A Sl.ixxi

05 t r s  A SMiixx.i  
I l5  t r s  A y u i i x M  
O-.t tr*  A S *.*sx»

vehicle
lg "ti hii 'i lip liil.ivs A Sl.ouu OJyt* A S.l.iXxi A f| iM »

1../ 2 2 ll»s 
uter 2 2 II**

0 2 yrs A 53.000 0 20 vrs A SWI/hki 1*20 tr> A AM.nm
0 20 yrs A SI million 0 30 yrs. A SI milium li.H lir*  A $1 imlln.u

lt'% lis t nit ••• 2 •!/ III! nil** * A VI IXXI il li nu*s a. Si •• ti i  In y i* A $**xxi
1... " I n  A 5.' ixxi n 1 i i  A S/fxxi In irs  \  (M n i

•«%•'! | 2 l«l i n  A $5 ixxi 2 III ifs  A $ .i*H 2 .’II yrs A ilU K -
('IMS ,in% .iiimhiiiI In* inir* * A $."** 0 5 i f *  A $*IM» il . yr* A $• •• *i
V rfiv.'iiii* 111 > in in# 0  ii nun A J2«*JU Of yrv A l i h ^ i il 5 \r*  A $5 ixH

’• 4* I I .1 yrs A S.l.ixm 0  5 vis A $5 cm H.5 yrs A $M »"
un i 2 iit 1) 5 vrv A S5.IXXI 0 5 yrs A $5 CO 1*5 yr* A $5.ixxi

Virginia t u|i In 5 or I) U) day* A $500 m iO dxii A 1500 0 1 yr A SI (XX)
5n» 5 Ills 4) ;UI daw A $'*oo 0 30 dayv L $54X1 0 lOyrx A Sl.fxxi
n\i i 5 Ilis I I 30 daw A $MXl 5 3l» vis 5 .U)yrv

Washington* U|i In HI gm* II HO days A $250 OS yrs A SW.ixx) 05 yr* A JHH»xi
m i l ill gin* I I5 yrs ASKI.Uxi Clfivrv A 110 m i 05 vrs A 5Hil>xi

Wl'Sf 
Virginm *

up in 15 gin*
• !»••» |.i gll|«

dissh.irgr" 
•xid.it* liinn* A 
SI.IMI

1 f.u s  A $15.1X10 
1 5 vrs A <15 ixxi

1 5 yrs A 515 ix*' 
1 5 vrs A 515 ixxi

Wist nnsin* ■inv aiimum ll l l l l  day v" A $*»••• 0  5 yis A 515 iX4i 0 5 i i *  A f 1 • • x»*
Wvnnnng ani amount pr.mu* • A Sl.tPM (Ifinne A Sl.IXH 0 10 v s  A t i l l in '

Am ount 1 Possession Cultivation Sale

A n irrim
S.IIIUM

ar.i .;•■*«mill II 1 *1 "A  55i»» nyiu r. 4  jen.ixi U Jll VfN 4

Dtsinvi nl 
Columbia

.iiiv .«n o n l H 1 *r " A SI:ixxi ii 1 \ r  4  j l . i i " ii I >> 4  >:

(iuani •iiiv .un* nun 0 3 mns “ A $5ixi 0  5 >»s A JVi" 1 O 5 vrs A S i/ * "
I'uerin K im .mi .tni>mni 1 5 i f *  " S5.ixxi 5 201»* A S2iHxxi 5 2" y rs A i2 'i ■"
Trust
Terniory of 
Mlcront-sui

up If* 1 Ol.
In . 2 2 III* 
•n rf 2 2 lbs

50 $50
II 3 itufs $500 
il 1 i r  A SI.!**)

(I 5 irs A <5U*| 
i) 5 ir *  A $5in ' 
0 5 ir*  A SYLMj

<x '• vis A 55.ix«i
n vrs A ?'* '•*•
il 5 yr* a  $5.(x»*

Virgin Islands my amount i) 1 yr A S5.lx») 1)5 ir *  A $15i k : •) 5 y r * A 515 ' • •

N o te : Th is chart con la ins 'he penalties fo r first offense possession, sale, and cu ltiva tion  o f m arijuana .
The 1 1 states which have decrim inalized possession are shaded and indicau-d as fo llow s: A laska.

M any s la tes have increased penalties fo r subsequent offenses. A number of states a lso have separate penalties fo r offenses not included in th is sum m ary 
chart, including possession w ith intent to distribute.

T he  penalties set out above are the maximum authorized by law . When the penalty is a prison term  and a fine, both can be imposed unless the chart 
spccnically indicates otherw ise. For example, the pena lly  fo r possession in Alabama can lie up to I year in prison and 'o r a fine o f up toSl.COO.

' Conditional diM'harge is authorized fo r first offense possession. T h is  perm its judges to release defendants, genera lly  w ithout an ajudication o f gu ilt , on 
condiiam  that they sa iis fv  certain requirements, such as participation in a drug education program  If the cond iiions o f the program are sa tis fied , the 
c rim ina l case w ill then be dismissed.

’ T he 'c  s ta te , have enacted laws a llow ing for the medical use o f m arijuana , genera lly  :n r patients living treated for g laucoma and cancer M ariju ana helps 
counteract tin nausea associated with chemotherapy treatm ent.

1 Many state laws have d ifferent penalties fo r possession o r sale o f different amounts ut inariiuana. Some ol these statu tes distinguish by nu tue  oz.) 
weights, and others by gram igm .) weights. For comparitive purposes:

I oz. = 28.33 gm s. I lb  = -1.73.39 g in - 2 .2  Ihs = 1 kilogram
1 In 1973. the Supreme Court o f A laska held that the constitu tional Right o l I’ r iv a o  iirutec i- the j » i — ession of m arijuana (o r |H-rsunal u-e in the home h\ 

adu lts .
1 Cu ltiva tion  o f under 2:7 p lants is punishab le as possession; cu ltivation of 2:7 or more p lants i-  punishab le by I -5  yrs. and a $.7000 fine.
1 T he re  is a rebuttab le presumption that possession o f more than 1.3 ozs. is wuh intent to d istribu te , which has the same penalty as sale
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A l a s k a  Law

In Ravin v. S t a t e , the S u p r e m e  C ou rt  o f  A l a s k a  held t hat the posse ssi on of 

m a r i j u a n a  for personal use in the h ome by adults is p r o t e c t e d  by the right 

to p r i v a c y  c l a u s e  in t h e  A l a s k a  C o ns t i t u t i on . D e c r i m i n a l i z a t i o n  of 

m ar i j u an a,  however, appl ies  o n l y  to the p o s s e s s i o n  of  m a r i j u a n a  in the 

home, as the Ravin case states. P o s s e s s i o n  o u t s i d e  th e home  in any amount 

is a criminal violation.

U n d e r  A l a s k a  law, p e n a l t i e s  for the p o s s e s s i o n  o f  m a r i j u a n a  increas e as the 

q u a n t i t y  involved i ncreases. It is a criminal v i o l a t i o n  to poss ess  up to 

one o u n c e  of m a r i j u a n a  in. a p ubl ic  area (AS 11 . 7 1 .0 70 ).  It is a class B 

m i s d e m e a n o r  to posses s one o unce  or m o r e  in a p u b l i c  area or to possess 

mor e than four oun ces  of m a r i j u a n a  a n y w h e r e  (AS 1 1 . 7 1. 060 ). Ac co r d i ng  to 

Ga yle  Horetski, A s s i s t a n t  A t t o r n e y  General w i t h  the Criminal Division of 

the A l a s k a  A t t o r n e y  Ge ne r a l 's  office, AS  1 1 . 7 1 . 0 6 0  c ou l d  a pply t.o the 

p o ss e s s i o n  of more than f o u r  ounc es in a p r i v a t e  home. A l a s k a  statutes 

p r oh i b i t i n g  the p o s s e s s i o n  and d i s t r i b u t i o n  of  m a r i j u a n a  are At tac hm en t  B 

of this memorandum.

R e cr i m i n a l i z i n g  M a r i j u a n a

R e c r i m i n a l i z a t i o n  of  m a r i j u a n a  in A l a s k a  c oul d o c c u r  by a m en d i n g the Alaska 

C o n s t i t u t i o n  (or) by r e p e a l i n g  e x i s t i n g  l e g i s l a t i o n  and e n a c t i n g  new l e g i s­

lation. If tne A l a s ka  C o n s t i t u t i o n  w e r e  a me nd e d  to e x e m p t  the posse ssi on 

of  m a r i j u a n a  from the ri ght  to p r i v a c y  clause, S ta t e  st atu tes  w ou ld  still 

have to be amended in o r d e r  to c r i m i n a l i z e  p o s s e s s i o n  o f  small amounts of 

ma rij uan a. If S tate sta tut es w e r e  a me nd e d  to c r i m i n a l i z e  m a r i j u a n a  and the 

c on s t i t u t i o n  wer e not amended, the a mend ed s t at u t e s  w o u l d  pr ob ab l y  be

c ha l l e n g e d  under the Ravin dec is i o n .

A m e n d i n g  t h e  A l a s k a  C o n s t i t u t i o n  r e q u i r es  a t w o - t h i r d s  v ot e of the

l e gi s l a t u r e  and a m a j o r i t y  vote  by the p eop le  [A rti cle  13, S e c t i o n  1 of the

c on s t i t u t i o n  (Attachm ent  C)]. Ms. Horetsk i s ug g e s t s  th at  lan g a u g e to

ex e m p t the pos se ss i o n  of m a r i j u a n a  fro m the c o ns ti t ut i o n a l  rig ht to privac y 

m ig ht  be: "Rights em bo d i e d  in this s e cti on do not e x te n d  to the po sse ss io n  

of  c o nt r o l l e d  s ubs tan ces  (or m a r i j u a n a ) . "  In 1985, a S e n at e  r e s o l u t i o n  was 

p r o p o s e d  t o e x e m p t  t h e  p o s s e s s i o n  of c o n t r o l l e d  s u b s t a n c e s  f rom the 

co nst it ut i o n al  right to p r i v ac y  ( At t a c h me nt  D).

^ h e  Ravin d eci sio n is u ni q u e  among states. O f  the ( n i n e y s t a t e s  whi ch 

have rig ht to p r i v a c y  c la us e s  in t h e i r  c o n s t i t u t i o n s ,  C a l i f o r n i a  and 

Hawaii have also a d d re ss e d  the c l a u s e  in r eg a r d  to p o s s e s s i o n  o f  m a r i­

juana. In both states, the co u r t s f ound the c l a i m  to be unten abl e.
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A m e n d i n g  S t a t e  sta tutes w ould  involve r e d e s i g n i n g  the s t r u c t u r e  of the

c ur r e n t  dru g statutes. Th i s  w ou ld  i nc lud e the repeal of  AS 11.71.070,

a m en d i n g st atu tes  whi ch s p e cif y pen al ti es  for p o s s e s s i o n  o f  marijuana, and

cr os s 'referencing s tatutes to amend all st at us e s  that r e l at e  to marijuana. 

A c c o r d i n g  to Ms. Horetski, if the c o n s t i t u t i o n  w e r e  not am en de d to exclude 

m a r i j u a n a  from th"1 right to p r i v a c y  clause, sta t u t es  c r i m i n a l i z i n g  m a r i­

ju a n a  c o ul d be struck do w n  at the t^ial c our t level and the case  w ou l d

p r o b a b l y  be app eal ed to the S u p r e m e  Court. A c c o r d i n g  to a fiscal note

p r e p a r e d  by the A t t o r n e y  G e n er al ' s  office, c o n v i n c i n g  the  trial court to

r e v e rs e  the Ravin ruling w o u l d  r e q u i r e that  the p r o s e c u t o r  p re se n t  s c i e n­

tific e v i d e n c e  that the e f fec ts o f  m a r i j u a n a  use are so injurious to a 

p e rs o n ' s  mental and physical hea lth  as to j u s t i f y  the l e g i s l a t i v e  d eci si on  

to p r o h i b i t  the use of m a r i j u a n a  by a ny o n e  at any time.

On appeal, the Supr eme  C our t v/ould d ec id e  w h e t h e r  the S ta te has proved that 

t he re  is a " co mpe lli ng State interest" in p r o h i b i t i n g  the use of m a r i ju a n a  

w hi c h  o u t w e i g h s  an in div i d ua l' s r ig ht to p ri va c y  u nd e r  the S tate  C o n s t i t u­

tion. The fiscal note also sta ted  that to pr ove  a c o mp e l l i n g  S t a t e

interest, 'the State m ust show that the l e g i s l a t u r e ' s  c o n s i d e r a t i o n  of the 

r e c r i m i n a l i z a t i o n  of m a r i j u a n a  in cl ude d e x t e n s i v e  publ ic hearings., d eb a t e  

on the m e r i t s  of  r e c r im i n a l i z a f T o n  arid d i s c u s s i o n s  of the m os t r ec e n t  

st udie s r e g a r d i ng  the physical, emot ion al,  and social e ff e c t s  o f  m a r i j u a n a  

usage.

*  *  *  *

I hope this i nfo rmation is helpful to you. Please c o n t a c t  us if you h ave 

any q u es t i o n s  or if we can be of f u r the r a s s i st an ce

PW

A t t a c h m e n t s


