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S T A T E  OF A L A S K A  1987 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
- Bil 1 V e r s i o n : CS H B  42 ( H ESS)

R E Q U E S T : P u b l i s h  D a t e :

R e v i s i o n  D a t e : A g e n c y  A f f e c t e d :  D e p a r t m e n t  of R e v e n u e

T i t l e :  U n i v e r s i t y  F u n d ERU: T r e a s u r y

S p o n s o r :  H o u s e  H E S S C o m p o n e n t s :

R e q u e s t o r :  H o u s e  H E S S

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o. D o l l a r s )

FY 87 F Y  88 FY  89 FY 90 FY 91 FY 92

O P E R A T I N G

F E R S O N A L  S E R V I C E S - - •- - - -

T R A V E L - - - - - -

C O N T R A C T U A L - - 2 2.8 61. 1 1 1 9 . 1 1 9 8 . 1

S U P P L I E S - - - - - -

E Q U I P M E N T - - - - - -

L A N D S  & S T R U C T U R E S - - - - - -

G R A N T S ,  C L A I M S - - - - - -

M I S C E L L A N E O U S - - - - - -

T O T A L  O P E R A T I N G  • “ 22 . 8 6 1 . 1 1 1 9 . 1 1 9 8 . 1

C A P I T A L - - - - - -

R E V E N U E - - - - -

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s )

G E N E R A L  F U N D - - - - - —

F E D E R A L  F U N D S - - - - - -

O T H E R - - 2 2 . 8 6 1 . 1 1 1 9 . 1 1 9 8 . 1

T O T A L - - 22.8 6 1.1 1 1 9 . 1 198. 1

P O S I T I O N’S:

F U L L - T I M E - - - - - —

P A R T - T I M E - - - - - —

T E M P O R A R Y - - - - - -

A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  fo r  a n a l y s i s .

P r e p a r e d  By: M i l t  B a r k e r  m P h o n e :  4 6 5 - 2 3 5 0

D i v i s i o n :  T r e a s u r y

A p p r o v e d  by C o m m i s s i o n e r :  _____

A g e n c y :  D e p a r t m e n t  o£ R e v e n u e

I
D a t e :  F e b r u a r y  23, 1 987 

D a t e :  s ' /7-C / <? r '

Distribute-'ii (by p r e p a r e r ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  ' 

R e q u e s t o r

O f E i c e  oE M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

S e n a t e  S e c r e t a r y

p a g e  1 oE 2



U n i v e r s i t y  F u n d  

($ 0 0 0 )

C o m m o n

fiscal

Y e a r

P r i n c i p a l

B a l a n c e

S e c u r i t i e s

S a f e k e e p i n g

F e e s

S t o c k

M a n a g e m e n t

F e e s

P e r f o r m a n c e

M e a s u r e m e n t

F e e s

T o t a l

F e e s

1989 1 5 , 8 0 0 . 0 .8 1 0. 0 12.0 2 2.8

1 9 9 0 4 8 , 9 0 0 . 0 2.6 46. 5 1 2.0 61.1

199 1 8 1 , 1 0 0 . 0 4.3 1 0 2 . 8 1 2.0 1 1 9 . 1

1 9 9 2 1 1 3 , 6 0 0 . 0 6.0 1 8 0 . 1 1 2.0 1 9 8 . 1

N o t e s :

1. F r o m  2 - 1 3 - 8 7  HB  4 2 / H J R  2 F i s c a l  N o t e  p r e p a r e d  by R o b e r t  

E l l i o t t ,  D e p a r t m e n t  of R e v e n u e

2. C o l u m n  1 x 5 . 2 5 / / $ l , 000, p e r  c o n t r a c t

3. C o l u m n  1 x . 3 17%, p e r  c o n t r a c t ,  x 20%, 30%, 40%, a n d  50% 

a l l o c a t i o n  to s t o c k s  f o r  FY 8 9 -92, r e s p e c t i v e l y

4. P er c o n t r a c t

5. C o l u m n o  2 + 3 + 4



STATE OF A L A S K A  1987 L E G I S L A T I V E  S E S S I O N  

FI S C A L  NOTE

Bill V e r sion: HB ^ 2 / h j r  2  
R E Q U E S T  __________________________________  P u b l i s h_Date:_____

Re v i s i o n  Date:________________________ _________  A g e n c y  A f f e c t e d :  R e v e n u e

T itle: C r e a t i n g  the U n i v e r s i t y  F u n d  BRU:______________________________

Spons o r :  B o u c h e r  C o m p o n en t s :

Requ e s t o r :_______________________________________  ___________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s of Dollars)

1 1 FY 87 1 FY 88 1 FY 8 9 1 FY 90 1 FY 91 1 FY 52

1 O P E R A T I N G  1 1 1 1 1 1

1 P E R S O N A L  S E R V I C E S  I - 1 1 1 1 1 -
1 T R A V E L  I - 1 1 1 1 1
1 C O N T R A C T U A L  I - 1 1 1 1 1
1 S U P P L I E S  1 - 1 - 1 1 1 1
1 E Q U I P M E N T  1 - 1 1 1 1 1
1 L ANDS & S T R U C T U R E S  I - 1 - 1 1 1 ;
1 GRANTS, C L A I M S  I - 1 - 1 1 1 - 1
1 M I S C E L L A N E O U S  1 - 1 1 - 1 1 1
1 T O T A L  O P E R A T I N G  | — 1 1 1 - 1 1

1 C A P I T A L  1 — 1 1 1 1 1

I R E V E N U E  I - 1 1 1 1 1

F U N DING: (Mi l l i on s  of Dollars)

I G E N E R A L  F UND 1 - 1 1 (16.3) |1 (34.1) |1 (33.2) 1 (33.5)

1 UNIV. FU N D  PRIM. B A L A N C E  | - 1 - 1 15. 8  I1 4 8. 9  II 81.1 |1 113.6

1 UNIV. F U N D  INCOME ! - 1 1 .5 Ii l.S 1 3.9 1 5.8

1 T O T A L  I - 1 1 1 - 11 - 11

POSITIONS:

I F U L L - T I M E  I : 1 : | : 1 -

I PA R T - T I M E  I - | - I - |

I T E M P O R A R Y  I - | I |

A N A L Y S I S : A t t a c h  a s e p a r a t e  pag e  if nec e s s ar y

See attached.

P r e p a r e d  By 

Di v i s i o n : _

A p p r o v e d  by 

A genc y :  ____

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note) 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t  

Im p a c t e d  A g e n c y ( i e s )

S e n a t e  S e c r e t a r y

R o b e r t  E l l i o t t ^ ^ '  

R e s e a r c h / R e v e n u e  ~

C o m m i s s i o n e r *

/

Phone: 4 6 5 - 2 1 7 3

D ate: 2 / 1 3 /8 7

Date:

pag e 1 of 2



I

C o n t i n u a t i o n  of Fiscal N o t e  A n a l y s i s  

For B 1 1 1 / R e s i 1u tlon No. HB 4 2 / h j r  2

A n a l y s i s :

F i g u r e s  a r e  b a s e d  on e s t i m a t e d  m i n e r a l  r e v e n u e s  for J a n u a r y  1987 

R e v e n u e  S o u r c e s ,  and a s s u m e  a si x  p e r c e n t  nominal I n t e r e s t  rate and v o t er  

a p p r o v a l  of th e  C o n s t i t u t i o n a l  A m e n d m e n t .  U n i v e r s i t y  Fund Income 

r e p r e s e n t s  a m o u n t  t r a n s f e r r e d  to the Board of R e g e n t s  at the end of e ach 

f iscal y e a r .  T h e  a b o v e  d e c r e a s e  1n General Fund r e ve n u e s  I n c lu d e s  not 

o n l y  the loss of m i n e r a l  r e v e n u e s  but the s u b s e q u e n t  d e c r e a s e  1n General 

F un d  I n v e s t m e n t  e a r n i n g s .  E s t i m a t e d  r e ve n u e s  f r o m  p r o p o s e d  bonus sales 

w e r e  not I n c l u d e d  s i n c e  bids a r e  I m p o s s i b l e  to a n t i c i p a t e  p rior to sales.

P a g e  2 of 2



ST A T E  OF A L A S K A  1987 L E G I S L A T I V E  S E S S I O N  

FIS CA L  NOTE

Bill Version: HB 4 2 / H J R_2_________________

R E Q U E S T _____________________________________ P u blis h  Date:___________________________________

Re v i s i o n  Date:________ _________________________A g e n c y  A f f e c t e d :  P e r m a n e n t  F u n d  Corp.

Title: U n i v e r s i t y  F und B R U : ___________________________________________

Sponsor: Rep. B o u c h e r  C o m p o n e n t s : ______________________________

R e q u e s t o r : ______________________ __  ____________________________________________________

EX P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s of Dollars)

T ..............
I O P E R A T I N G

1 FY 87 1 F Y  88 1 FY 8 9 I FY 90 1 FY 91 1 FY 92

T r r

1 P ER S O N A L  S ER V I C E S 1 241.2 1 255.7 1 2 7 1 . 0 1 2 87.3 3 0 4 . 5  |

1 TRAVEL 1 1 31. 0 1 32 . 9 1 3 4 . 8 1 3 6 . 9 39.1

1 C O N T R A C T U A L I 1 192.8 I 2 04.4 I 2 1 6 . 6 I 229.6 2 43.4

1 S U P P L I E S 1 3.2 3.4 1 3. 6 1 3 . 8 4.0

I E Q U I P M E N T ! - 1 17.2 1 1 - 1 -

1 L A N D S  & ST R U C T U R E S I 1 1 1 1 -

1 GRANTS, CL A I M S 1 - - 1 1 - I - -

1 M I S C E L L A N E O U S 1 - - - 1 1 -

I T OTAL O P E R A T I N G 1 - I 485.4 1 496.4 I 5 2 6 . 0 1 5 5 7. 6 5 9 1. 0

I CAPITAL 1 - | 1 1 1 —

I REVE N U E 1 - 1 r 1 -

FUNDI N G :  (Thousands of Dollars)

I G E N E R A L  FUND 1 | 1 1 1 -

1 F E D E R A L  F UNDS 1 - ! - i I -

I OTHER 1 ! 1 1 - -

I TOTAL 1 - ! I 1 - 1 -

POSITIONS:

I F U L L - T I M E 1 1 5 1 1 - 1 - -

I PA R T - T I M E 1 - | - 1 - - —

I T E M P O R A R Y 1 1 - - -

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y

* A c c o r d i n g  to c o n s t i t u ti o n a l  p r o v i s i o n  A r t i c l e  9, S e c t i o n  15 f unds c a n n o t  be c o m i n g l e d  

w i t h  P e r m a n e n t  Fund  Assets.

P r e p ar e d  By: Jtoycg-ttgTTer^—  1 v 1 ►_________1_________________ Phone: 4 6 5 - 2 3 0 0 __________________

Division: R e v e n u e / C o m m i s s i o n e r ' s  O f f i c e  Date: 2 / 1 8 / 8 7

A p p r o v e d  by C o m m i s s i o n e r :  H ugh M a l o n e  Date: T7 / / <3*A ?  ? _____________

Agency: D e p a r t m e n t  of R e v e n u e  ^  i /  ' /

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): ‘ ^  F l ' J C v H '

H S U S ! *  ? ' nance M O T T Z ,  /v5  0 0 4  K - W B W

R e q u e s t o r ^  °r k . st? y  T f r H C

O f f i c e  o f  M a n a g e m e n t  and B u d g e t  T r - L / ^  L3 C O  K  P &  •’V T t O  *^0 .

Im p acted A ge n c y(ies) page 1 of 1

Se n a t e  S e c r e t a r y



D a t e  r e f e r r e d :  1 / 1 9 / 3 7  F U R T H E R  R E F E R R A L S

D A T E
H e a l t h ,  E d u c a t i o n  a n d  

T h e  S o c i a l  S e r v i c e s ________________ C o m m i t t e e  h a s  c o n s i d e r e d  H B  42_________________

nA n  A c t  r e l a t i n g  t o  t h e  u n i v e r s i t y  f u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

KECCMKKHDS:

r.r-5 +-V. :SHE 4 2  (lies5 )

[ ] a t t a c h e d  a m e n d m e n t ( s )

] d o  p a s s  

] d o  n o t  p a s s  

X ] n o  r e c o m m e n d a t i o n

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ K ] t h e  s a m e  t i t l e  

[ ] a  n e w  t i t l e

C o m m i t t e e

ADOPTSS [ ] l e t t e r  o f  i n t e n t

ATTACHES HEW F I S C A L  N O T E ( s )  : 

[ x] ^ f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l



H B  42 —  " A n  A c t  r e l a t i n g  t o  t h e  u n i v e r s i t y  f u n d ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

F I L E  C O N T E N T S

1) C o p y  o f  H B  42

2) M e m o  f r o m  s t a f f

3) F i s c a l  n o t e  f r o m  D e p a r t m e n t  o f  R e v e n u e

4) F i s c a l  n o t e  f r o m  A l a s k a P e r m a n e n t  F u n d  C o r p o r a t i o n

5) M e m o  f r o m  b i l l  s p o n s o r , R e p . B o u c h e r

6) D e p a r t m e n t  o f  R e v e n u e ' s G e n e r a l  I n v e s t m e n t  P o l i c i e s

7) D r a f t  o f  C o m m i t t e e  S u b s t i t u t e  f o r  H B  42 (HESS)



A toka ^tate ffiegwlature
3Flou0C o f  le p r a s e n ta t tu c H

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

POUCHV 
JUNEAU. AK 99811 

4 6 5 -3 7 5 9

F e b r u a r y  18, 1 9 8 7

M E M O R A N D U M

TO: H o u s e  H E S S  C o m m i t t e e  m e m b e r s

F R O M :  H E S S  C o m m i t t e e  s t a f f

S U B J E C T :  H B  42 a n d  H J R  2

S e c t i o n  (1) (c) o f  H B  42 r e q u i r e s  t h e  A l a s k a  P e r m a n e n t  
F u n d  C o r p o r a t i o n  t o  a l s o  m a n a g e  t h e  u n i v e r s i t y  f u n d .  W h i l e  
t h e  C o r p o r a t i o n  h a s  p r e p a r e d  a f i s c a l  n o t e ,  t h e  T r u s t e e s  o f  
t h e  A l a s k a  P e r m a n e n t  F u n d  h a v e  n o t  t a k e n  a n  o f f i c i a l  p o s i t i o n  
o n  H B  42. J i m  K e l l y ,  f r o m  t h e  C o r p o r a t i o n ,  i n d i c a t e d  t h a t  H B  
42 w i l l  b e  o n  t h e  a g e n d a  f o r  t h e  n e x t  b o a r d  m e e t i n g ,  M a r c h  9, 
1 9 8 7 .  A f t e r  t h a t  t5„me, t h e  C o r p o r a t i o n  w i l l  b e  p r e p a r e d  t o  
p r e s e n t  i t s  p o s i t i o n  t o  t h e  n e x t  c o m m i t t e e  o f  r e f e r r a l ,  H o u s e  
F i n a n c e ,  i f  t h e  H E S S  c o m m i t t e e  p a s s e s  o u t  t h e  b i l l  b e f o r e  
then.



DISTRICT 10 
BOX 111038 

ANCHORAGE, ALASKA 99511 
(907) 349-2192

POUCH V 
JUNEAU ALASKA 99811 

(907) 465-4931
Special Committee on 
Telecommunications

MEMBER
Labor and Commerce 

Slate Affairs 
Finance—Subcommittee Adm inistration

Representative H. A. “ Red” Boucher

M E M O R A N D U M  

F e b r u a r y  16, 19 8 7

T O :  R e p r e s e n t a t i v e  K o p o n e n ,  C o - C h a i r m a n  
R e p r e s e n t a t i v e  E l l i s ,  C o - C h a i r m a n  

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  B o u c h e r

S U B J E C T :  B a c k g r o u n d  o n  H o u s e  B i l l  42, a n  A c t  r e l a t i n g  t o  t h e  
u n i v e r s i t y  f u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

H o u s e  B i l l  42 h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e  f o r
c o n s i d e r a t i o n .  T h i s  b i l l  r e p r e s e n t s  a n  e f f o r t  t o  p r o v i d e  a
s t a b l e  s o u r c e  o f  f u n d i n g  f o r  t h e  u n i v e r s i t y  s y s t e m .  H o u s e  B i l l  
4 2  i s  t h e  a c c o m p a n y i n g  l e g i s l a t i o n  w h i c h  a m e n d s  t h e  C o n s t i t u t i o n  
a n d  p l a c e s  a b a l l o t  q u e s t i o n  b e f o r e  t h e  v o t e r s  i n  t h e  1 9 8 8
G e n e r a l  E l e c t i o n  t o  c r e a t e  a U n i v e r s i t y  F u n d .

T h i s  f u n d  w o u l d  b e  c a p i t a l i z e d  b y  5% o f  t h e  m i n e r a l  r o y a l t y
i n c o m e  r e c e i v e d  b y  t h e  s t a t e  a f t e r  J a n u a r y  1, 1 9 8 9 .  T h a t  a m o u n t
i s  e s t i m a t e d  a s  f o l l o w s  f o r  t h e  n e x t  f o u r  y e a r s :

Y E A R  T O T A L  A M O U N T  ( M I L L I O N S  O F  D O L L A R S )

F Y  89 $ 1 6 . 3
F Y  90 3 4 . 1
F Y  9 1  3 3 . 2
F Y  92 3 3 . 5

T h e s e  e s t i m a t e s  w e r e  d e r i v e d  f r o m  t h e  D e p a r t m e n t  o f  R e v e n u e 1s 
e s t i m a t e d  m i n e r a l  r e v e n u e s  f o r  J a n u a r y  1 9 8 7  R e v e n u e  S o u r c e s .
T h e y  r e f l e c t  t h e  l o s s  o f  m i n e r a l  r e v e n u e s  a n d  t h e  s u b s e q u e n t  
d e c r e a s e  i n  G e n e r a l  F u n d  i n v e s t m e n t  e a r n i n g s .



H B  42 B a c k g r o u n d ,  P a g e  T w o

A l l  i n c o m e  r e c e i v e d  f r o m  t h e  U n i v e r s i t y  F u n d  w o u l d  b e  t r a n s f e r r e d  
t o  t h e  B o a r d  o f  R e g e n t s  t o  b e  u s e d  f o r  t h e  U n i v e r s i t y .
L e g i s l a t i v e  a p p r o p r i a t i o n  w o u l d  n o t  b e  r e q u i r e d  t o  s p e n d  t h e  
m o n e y .

T h e  U n i v e r s i t y  F u n d  w o u l d  b e  h a n d l e d  b y  t h e  P e r m a n e n t  F u n d  
C o r p o r a t i o n ,  a n d  c u r r e n t  i n v e s t m e n t  p r o c e d u r e s  o f  t h e  P e r m a n e n t  
F u n d  w o u l d  b e  f o l l o w e d ,  w i t h  a l l o w a n c e s  f o r  a d d i t i o n a l  
l e g i s l a t i v e  a p p r o p r i a t i o n s .
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BY THE HEALTH, E D U C A T I O N  AND
IN THE HOUSE  SOCIAL SERVICES COMM ITTEE

CS F OR HOUSE BILL NO. A 2 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L EGISL ATURE - F IRST SESSION

A  BILL

For an Act entitled: "An Act r e l ating to the u n i v e r s i t y  fund; and p r o v i d­

ing for an effective date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 37.14 is amended by adding n e w  sections to read:

Sec. 37.14.300. U N I V E R S I T Y  FUND. (a) There is establ i s h e d  as a 

separate endowment trust fund the u n i v e r s i t y  fund consisting of

(1) five percent of all m i n e r a l  lease rentals, royalties, 

royalty  sale proceeds, net profit shares under AS 38.05.180(f) and 

'g) , and federal m i n e r a l  revenue sharing p ayments recei v e d  by the 

state after J a n u a r y  1, 1989, from m i n e r a l  leases is sued on or before

D e c ember 1, 1979, and six percent of all bonus es r e c e i v e d  by the state

after J a n u a r y  1, 1989, from mineral leases issued on or before F e b r u­

ary 15, 1980;

(2) any other m o n e y  appro p r i a t e d  to the u n i v e r s i t y  fund.

(b) Payments due the u n i v e r s i t y  fund under (a) of this section 

shall be mad e to the fund once each month.

(c) The net income of the u n i v e r s i t y  fund shall be de termined by 

the commissio ner of revenue in accordance w i t h  investme nt accounting 

principles and in a m a n n e r  that preserves the d i s t i n c t i o n  between 

principal and income.

Sec. 37.14.310. FUND USE. (a) The principal of the u n i v e r s i t y

fund and the capital gains or losses reali zed on the princi pal shall

be p e r p e t u a l l y  ret ained in the fund for investment purposes.

(b) At the end of each fiscal year the net income from the

- 1- CSHB 4 2 ( HESS)



u n i v e r s i t y  fund as d e t e r m i n e d  u n d e r  AS 3 7 . 1 4 . 300(c) shall be t r a n s­

ferred to the Board of Regents of the Unive r s i t y  of Alaska. Income of 

the u n i v e r s i t y  fund t r ansferred to the Board of Regents of the U n i v e r­

sity of Alaska under this section shall be used for the U n i v e r s i t y  of 

Alaska u n d e r  AS 14.AO and other a pplicabl e provisions of law.

(c) R e a lized net income that has not been t r a n s f e r r e d  to the 

Board of Regents of the U n i v e r s i t y  of A laska under (b) of this section 

shall be invested until transferred.

Sec. 37.14.320. D U T I E S  OF T H E  C O MMISSI ONER OF REVENUE. The 

c o mmi ssioner of revenue is the treasure r of the u n i v e r s i t y  fund and 

shall

(1) act as o ffic i a l  c u s t o d i a n  of the cash and investments 

b e l o n g i n g  to the fund by securing a d e q uate and safe c u s t o d i a l  f a c i l­

ities ;

(2) receive all items of cash and investments b e l o n g i n g  to

the f u n d ;

(3) collect the p r i n c i p a l  and income from i n v e s t m e n t s  owned 

or a c q uired by the state treas ury and deposit the amounts in separate 

princi pal and income accounts for the fund;

(4) invest and r e i n v e s t  the assets of the fund under 

AS 37.14.330;

(5) gener a l l y  exercise the powers of an owner w i t h  respect 

to the assets of the fund;

(6) do all acts, w h e t h e r  or not expressly authorized, that 

the commissioner of r e v enue c onsiders n e c e s s a r y  or p r o p e r  in a d m i n i s­

tering the assets of the fund;

(7) m a i n t a i n  a c c o u n t i n g  reco rds of the fund u n d e r  i n v e s t­

ment a ccounting 'rinciples and w i t h  distinction  b e t ween the principal 

and income accounts of the fund;

CSHB 4 2 (HESS) -2-



(8) c o n t r a c t  w i t h  a n  i n d e p e n d e n t  f i r m  o f  c e r t i f i e d  p u b l i c  

a c c o u n t a n t s  to a n n u a l l y  a u d i t  t h e  f i n a n c i a l  c o n d i t i o n  o f  t h e  f u n d ' s  

i n v e s t m e n t s  a n d  i n v e s t m e n t  t r a n s a c t i o n s ;

(9) e n t e r  i n t o  a n d  e n f o r c e  a l l  c o n t r a c t s  o r  a g r e e m e n t s  

c o n s i d e r e d  n e c e s s a r y ,  c o n v e n i e n t ,  o r  d e s i r a b l e  f o r  t h e  i n v e s t m e n t  

p u r p o s e s  o f  t h e  f u n d ;  a n d

(10) r e p o r t  to t h e  B o a r d  o f  R e g e n t s  o f  the U n i v e r s i t y  o f  

A l a s k a  t h e  c o n d i t i o n  a n d  i n v e s t m e n t  p e r f o r m a n c e  o f  t h e  fund.

Sec. 3 7 . 1 4 . 3 3 0 .  I N V E S T M E N T S .  (a) T h e  c o m m i s s i o n e r  o f  r e v e n u e  

is t h e  f i d u c i a r y  o f  t h e  u n i v e r s i t y  f u n d  a n d  s h a l l  i n v e s t  t h e  f u n d  to 

p r o v i d e  i n c r e a s i n g  n e t  i n c o m e  o v e r  l o n g - t e r m  p e r i o d s .  I n  i n v e s t i n g  

t h e  a s s e t s  o f  t h e  f u n d  t h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  e x e r c i s e  the 

j u d g m e n t  a n d  c a r e  u n d e r  t h e  c i r c u m s t a n c e s  t h e n  p r e v a i l i n g  t h a t  a n  

i n s t i t u t i o n a l  i n v e s t o r  o f  o r d i n a r y  p r o f e s s i o n a l  p r u d e n c e ,  d i s c r e t i o n ,  

a n d  i n t e l l i g e n c e  e x e r c i s e s  i n  m a n a g i n g  l a r g e  t r u s t  i n v e s t m e n t s  w i t h  

c o n s i d e r a t i o n  f o r  t h e  p u r p o s e  o f  t h e  f u n d s ,  the i n v e s t m e n t  o b j e c t i v e s ,  

t h e  c o n t i n u i n g  d i s p o s i t i o n  o f  t h e  f u n d ' s  i n v e s t m e n t s ,  a n d  t h e  p r o b a b l e  

s a f e t y  o f  t h e  c a p i t a l  as w e l l  as t h e  p r o b a b l e  i n v e s t m e n t  r e t u r n s .

(b) I n  m a n a g i n g  t h e  u n i v e r s i t y  f u nd, t h e  c o m m i s s i o n e r  o f  r e v e n u e

s h a l l

(1) c o n s i d e r  the s t a t u s  a n d  i n c o m e  o f  t h e  f u n d ' s  c a p i t a l  on 

b o t h  a c u r r e n t  a n d  a p r o b a b l e  f u t u r e  b a s i s ;

(2) d e t e r m i n e  t h e  a p p r o p r i a t e  i n v e s t m e n t  o b j e c t i v e s ;

(3) e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  a i m e d  at a c h i e v i n g  the 

o b j e c t i v e s ;  a n d

(4) a c t  o n l y  in r e g a r d  to t h e  l o n g - t e r m  f i n a n c i a l  i n t e r e s t s  

o f  t h e  f u n d ' s  b e n e f i c i a r i e s .

(c) T h e  d i s c r e t i o n a r y  a c q u i s i t i o n  or d i s p o s i t i o n  o f  i n v e s t m e n t s  

in t h e  f u n d  s h a l l  b e  at c o m p e t i t i v e  n a t i o n a l  o r  i n t e r n a t i o n a l  m a r k e t
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rates or prices or the eq uivalent in the j u d gment of the commissioner 

of revenue.

(d) In exerci s i n g  the duties and powers set out in this section 

and AS 37.14.320, the commissi oner of r e v e n u e  m a y

(1) delegate investment, custodial, or d epository authority 

on a d i s c r e t i o n a r y  or n o n d i s c r e t i o n a r y  basis to officers or employees 

of the state or to ind ependent firms, banks, or trust companies, by 

d e s i g n a t i o n  through appointments, contracts, or letters of authority;

(2) invest the u n i v e r s i t y  fund on the basis of probable 

total rate of return as a me ans of p r o m o t i n g  the long-term generation 

of i n c o m e ;

(3) acquire or dispose of investments, either directly, 

indirectly, or through i nvestment pools or trusts, by competitive or 

n e g o t i a t e d  agreements, contracts, or auctions, in public or private 

m a r k e t s ;

(4) conce ntrate or d i v e r s i f y  the investments of the u n i v e r­

sity fund as a p propria te in order to increase the prob able total rate 

of r et urn on the fund or to decrease the fund's overall exposure to 

p o t e n t i a l l y  adverse m arke t value risks;

(5) protect the m a r k e t  v a l u e  or the rate of return of the 

u n i v e r s i t y  fund's investments b y  e n t e r i n g  into forward agreements to 

b uy or sell assets at a future date as a hedg e against existing held 

assets or as a p r e c o m m i t m  nt of future cash flows;

(6) lend under an a g r e em ent and for a fee assets of the 

u n i v e r s i t y  fund against dep osited collat e r a l  of equivalent market 

v a l u e ;

(7) h o l d  investments  in b e a r e r  form or in registered form 

in the name of the u n i v e r s i t y  fund or a u t h o r i z e d  nominees;

(8) use consultants, advisers, custodians, investment

CSHB 4 2 ( H E S S ) -4-
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services, and legal counsel for assist a n c e  in investment m a t t e r s  on 

either a continuing or a limited term basis and w i t h  or w i t h o u t  c o m­

pensation; and

(9) withh o l d  information that discloses the p a r t i c u l a r s  of 

the busi ness or the affairs of a private enterprise, investor, b o r­

rower, adviser, consultant, counsel, or m a n a g e r  as c o n f i d e n t i a l  and 

nonpublic records subject to disclosure onl y as r e q u i r e d  in a court 

procee d i n g  or for purposes of an official law enforcement proceeding.

* Sec. 2. This Act takes effect on the effec t i v e  date of a c o n s t i t u­

tional amendment establishing a u n i v e r s i t y  fund.
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B ill/Resolution No. — SSHB49______

This l eg i s lation w o u l d  r e q u i r e  the Pa r o l e  B oard to h o l d  h e a r i n g s  to 

d e t e r m i n e  if p r i so n e r s  hav e f o l l o w e d  the rules o f  the corr e c t io n a l  f a c i l i t y  

w h e r e  c o n f i n e d  and t h e r e f o r e  m a y  rece i v e  a ded uc t i o n  o f  o n e - t h i r d  o f  the t e r m  of 

i mpri s o nm e n t .  H e ar i n g s  will be r e q ui r e d  f o r  all persons s e n t e n c e d  to a t e r m  of 

i m p r i s o n m e n t  t h a t  exce e d s  three days.

T h e  l e g i s l a t i o n  a l s o  requires the Parole Board to develop, a d o p t  and 

a d m i n i s t e r  r e g u l a t i o n s -for the f o r f e i t u r e  and r e s t o r a t i o n of f o r f e i t e d  good 

time.

C u r r e n t l y  all t hese fun ct i o n s  are defi n ed  w i t h i n  the D e p a r t m e n t ' s  

r e g u l at i o n s ,  a d m i n i s t e r e d  through s t a t e w i d e  po l i c y  and p r o c e d u r e s  and p e r f o r m e d  

b y  i n s t itutional staff.

Based on the n u m b e r  o f  l o n g - t e r m  felons i n c a r c e r a t e d and the n u m b e r  of 

s h o r t - t e r m  pri s o ne r s  wh o  ar e  inc a r c e ra t e d  fo r  m o r e  than 3 days, the D e p a r t m e n t  

e s t i m a t e s  t hat a p p r o x i m a t e l y  3 , 4 00  a d ditional h e a r i ng s  w o u l d  be hel d eac h  y ear. 

The c u r r e n t  Par o l e  B o a rd  is c o mp o s e d  o f  lay m e m b e r s  and c o n d u c ts  a p p r o x i m a t e l y  

1 ,000 heari n g s  p e r  year.

To a c c o m m o d a t e  the i n c r e a s e d  w o r k lo a d ,  the d e p a r t m e n t  p r o poses to c r e a t e  a 

f ull-time, c o m p e n s a t e d  P a r o l e  B oard o f  three members and s u p p o rt  staff.

P a r o le  Board M e m b e r  21 A  $ 5 9 ,9 9 7  X 3 = $179,991

P r o b a t io n  O f f i c e r  II 16A 43,411 X 3 = 130,233

C l e r k  T y p i s t  II 7B 26,732 X 2 = 53,464

Travel 6 0 , 0 0 0

Contractual - In c r e a s e  Of f i c e  Space 3 0 , 0 0 0

S u p p l i e s  2 ,000

E q u i p m e n t  3 0 , 0 0 0

T O T A L FY88 C O S TS  $ 4 8 5 , 6 3 8

page  o f
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DISTRICT 7
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AUDIT COMMITTEE
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T3: R e p r e s e n t a t i v e  J o h n n y  E l l i s
C o - C h a i r ,  H o u s e  H E S S  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  J i m  Z a w a c k i

S U B J : S S H B  49

A t  p r e s e n t  i n  A l a s k a  s t a t u t e s  a p r i s o n e r  c o n v i c t e d  o f  a n  
o f f e n s e  a g a i n s t  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  
s t a t e  a n d  s e n t e n c e d  t o  a t e r m  o f  i m p r i s o n m e n t  t h a t  e x c e e d s  
t h r e e  d a y s  is e n t i t l e d  t o  a d e d u c t i o n  o f  o n e - t h i r d  o f  t h e  t e r m  
o f  i m p r i s o n m e n t  r o u n d e d  o f f  t o  t h e  n e a r e s t  d a y  i f  t h e  p r i s o n e r  
f o l l o w s  t h e  r u l e s  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  i n  w h i c h  t h e  
p r i s o n e r  is c o n f i n e d .

S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  49 w o u l d  a m e n d  t h e  p r o c e s s  t o  
t h e  a u t h o r i t y  o f  t h e  P a r o l e  B o a r d .  T h e  p o i n t  o f  t h e  p r o p o s a l  
i s  t o  r e m o v e  t h e  a u t o m a t i c  r e d u c t i o n  o f  o n e - t h i r d  o f  s e n t e n c e s ,  
w h i c h  r e m o v e s  t h e  c e r t a i n t y  o f  t h e  r e d u c e d  s e n t e n c e  w h i c h  a 
p e r s o n  m i g h t  f a c e  w h e n  c o n t e m p l a t i n g  o r  c o m m i t t i n g  a c r i m e  
a g a i n s t  s o c i e t y .  I t  w o u l d  r e i n t r o d u c e  a n  e l e m e n t  o f  
u n c e r t a i n t y  w h i c h  a p o t e n t i a l  c r i m i n a l  w o u l d  fac e .

O u r  c r i m i n a l  j u s b i c e  s y s t e m  i s  n o w  a u t o m a t e d  a l m o s t  t o  t h e  
p o i n t  t h a t  a p e r s o n  m a y  c o n t e m p l a t e  a b s o l u t e  c o n s e q u e n c e s  w h i l e  
c o n t e m p l a t i n g  t h e  c r i m e .  T h a t  o p t i o n  r e m o v e d ,  w e  j u s t  m i g h t  
r e d u c e  t h e  a t t r a c t i v e n e s s  o f  c r i m i n a l  b e h a v i o r .

T h e  n o t i o n  o f  s a v i n g  m o n e y  i n  t h e  j u s t i c e  a n d  p e n a l  s y s t e m s  b y  
p r o v i d i n g  f o r  e a r l y  r e l e a s e  o f  p r i s o n e r s  is d e f e a t i n g  t h e  

i n t e n t i o n s  o f  t h e  s y s t e m  a n d  t r y i n g  t o  s a v e  m o n e y  a t  t h e  w r o n g  
e n d  o f  t h e  c r i m i n a l  j u s t i c e  p r o c e s s .  T o u g h e r  l a w s ,  p r o p e r l y  
e n f o r c e d  d o  d e t e r  c r i m i n a l  a c t i v i t y .  If w e  s e e k  t o  s a v e  m o n e y ,  
t h e r e  is t h e  p l a c e  t o  d o  it. E v i d e n c e s  o f  i t  e x i s t  i n  m a n y  
s o c i e t i e s  o t h e r  t h a n  o u r  ow n .



P a g e  2

J u s t i c e  w a n t i n g  t o  b e  m e r c i f u l  m u s t  c o n s i d e r  t h e  r i g h t s  a n d  
p l i g h t s  o f  v i c t i m s ,  n o t  o n l y  t h o s e  o f  c r i m i n a l s .  If w e  h a v e  
s o f t  s p o t  in o u r  l e g a l  h e a r t ,  i t  s h o u l d  b e  f o r  v i c t i m s  a n d  
t h o s e  w h o  w i l l  b e c o m e  v i c t i m s  i f  w e  d o  n o t  s t i f f e n  l a w s ,  
p r o s e c u t i o n  a n d  p e n a l t i e s .

T h a n k  y o u .





BILL NO: SSHB 50 DATE: 4/23/87

TITLE: "An Ac t  r e l at i n g  to ac c es s  CONTACT: Jos Ma p ra n a t h

to criminal records o f  - D i r e c t o r

a p p l i c a n t s  for c e r t i f i c a t i o n  Div. of Admin. Se r v i c e s

as t e a c h e r s  and a d m i ni s t r a t o r s . "

The D e p a r t m e n t  o f  Pub l ic  S a f e t y  supports passage o f  this bill.

Belov; is a d i s c u s s i o n  as to h o w  SSHB 50 will impact o u r  Depart m e n t,  

spe c i f i ca l l y  th e  A l a s k a  A u t o m a t e d  Identification F i n g e r p r i n t  S y s t e m  (AAFIS). '

T h e r e  are a p p r o x i m a t e l y  280 0  to 3200 people that w o u l d  be a p p l y i n g  fo r  cer t i-  

fiction to t h e  D e p a r t m e n t  o f  E d u c a t i o n  upon the a d o p t i o n  of SSHB 50.

In o rder to d e t e r m i n e  the i m p a c t  of S SHB 50 on th e  A l a s k a  A u t o m a t e d  F i n g e r p r i n t  

I d e n ti f i c a t i o n S y s t e m , one m u s t  u n d e r s t a n d  how th e  a p p l i c a n t  t e nprint c ards are 

processed b e c a u s e  of AS 12.62.035.

A AFIS O V E R V I E W

F i n g e rprint c a r d s  pu r s u a n t  AS 1 2 . 6 2 . 0 3 5  and the r e q u i r e d  FBI fees are r e c e i v e d  

by AAFIS f o r  p r o c e s s i n g .  They a r e  then checked f o r  the f o llowing information:

a. P e o p l e  t h a t  have f i n g e r p r i n t s  on file a n d  criminal convi ct i o n ( s )

b. P e o p l e  th a t  have a criminal conviction f i l e  and no f i ng e r p r i n t s  f o r

v e r i f i c a t i o n

c. P e o p l e  that have no file an d  no f i n g er p r i n t s  in AAFIS

d. F i n g e r p r i n t  cards t h a t  do not contain e n o u g h  inform a t io n  f o r  an FBI

or

A A F I S  se a r c h  or do no t  have the required m o n i e s  a t t a c h e d  to each 

card. ,

Every effort is m a d e  to e s t a b l i s h  the correct i d e n t i f i c a t i o n  on t h o s e  cards 

f rom b. above. Th e  i nt e r e s t e d  party as well as the a p p l i c a n t  is n o t i f i e d  of 

an y  convi c t i o n  that can be r e p o r te d  u n d e r  AS 12.62.035. T h e y  are also a d v i s e d  

that the r e c o r d  is no t  s u p p o r t e d  by fingerprints.

All f i n g e r p r i n t  c ards are s e a r c h e d  in A A F I S and a n y o n e  having an e x i s t i n g  

conviction t h a t  is v e r i f i a b l e  by fin g e rp r i n t s  will h ave the file c h e c k e d  to 

determine if t h e  o f f e n s e  is r e p o r t a b l e  u nder AS 1 2.62.035. If so, the i n t e r­

ested party a n d  the a p p l i c a n t  are n o t i fi e d  of the c h a r g e  and d i s p osition.

T h e  interested p a r t y  is n o t i f i e o  whe n  there is no c o n v i c t i o n  of a crime 

r eportable u n d e r  AS 12.62.035.

Finger pr i n t  c a r d s  fr o m  d. are sorted to determine if the y a r e  a c c e p t a b l e  to 

A A F I S  and not t h e  FBI. If so, t hey ar e  routed for p r o c e s s i n g  by AAFIS. When 

A A F I S  has c o m p l e t e d  p r o c e s s i n g  th e  cards, they are r e t u r n e d  to the inte re s t e d  

party advising t h e m  o f  the results o f  the AAFIS s ea r c h  and w h y  the FBI will no t  

a ccept the cards. F i n g e r p r i n t  cards that cannot be p r o c e s s e d  by A A F I S  o r  the



P o s i t i o n  P a p e r  

SSH B 50

FBI are so s t am p e d  and r e t u r n e d  to the i n t e r e s t e d  p a rt y  wi t h  a le t t er  a d v i s i n g  

w h y  th e y  a r e  returned. Cards a c c e p t a b l e  to the FBI are m a i l e d  to t h e m  and upon 

t h e i r  re tu r n  are e x a m i n e d  f o r  a n y  c o n v i c t i o n s  r e p o r t e d  by a g e n c i e s  o u t s id e  

A l a s k a  that m u s t  be re p o r t e d  u n d e r  AS 12.62.035. If the c o n v i c t i o n  is 

r e p o r t a b l e ,  the i n t e r e s t e d  pa r t y  and the a p p l i c a n t  are notified. If t here is 

no c o n v i c t i o n  or no c o n v i c t i o n  t h a t  is r e p o r t a b l e ,  the i n t er e s t e d  party is 

n o t i f i e d  a c co r dingly.

C o m m i s s i o n e r
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STATE OF ALASKA 1987 LEGISLATIVE SESSION '

FISCAL NOTE

EX P E N D I T UR E S / R E V E N U E S :  (Thousands o f  D ol lars)

O P E R A T I N G FY 87 FY 38 FY 89 FY 90 FY 91 FY 92

P E R SONAL S E R V IC E S 0 18.4 19.0 19.6 20.2 20.8

TRAVEL

C O N T R A C T U A L .4 .4 .4 .4 .5

S U P P LI E S .1 .1 .1 .1 .1
E Q U I P M E N T

LAND & S T R U C T U R E S

GRANTS, CL A I M S

M I S C E L L A N E O U S

T OTAL O P E R A T I N G 0 18.9 19.5 20.1 | • 20.7 21.4

CAPITAL

R E V E N U E

rU N D I N G :: (Tho u s a n ds  o f  Dollars)
rrMFPfli FiiMnF fiGENE R A L  FUNDS 0 18.9 19.5 20.1 20.7 21.4
FEDERAL FUNDS

OTHER

TOTAL 0 18.9 19.5 20.1 20.7 2 1.4

POSITIONS:

F U L L - T I M E

P A R T - T I M E 0 1.0 1.0 1.0 1.0 1.0
T E M P O R A R Y ’

ANALYSIS: (Attach a s e p a r at e  page if n e cessary)

Al l o w s  e n t r y  of data on t e a c h e r s / a d m i n i s t r a t o r s  in c o n j u n c t i o n  with 

AS 12.62.035. Will require 1 p a r t - t i m e  C lerk IV w i t h  minimal s u p p o r t  costs to

a c c e pt  and process data into the A A F I S  system. 3% i n f l a t i o n  f a c t o r  added

into fu t u r e  years.

P r e p ar e d  by: j ola ' R e e v e s r ^i TdqetTAnalyst Phone: 4 6 5 - 4 3 4 9

Division: A d m i n i s t r a t i v e  Services   Date: 4 / 2 3 / 8 7_________

Appr o v e d  by Commis s i o n e r :  ^ [is. Date: ^
Agency: Public S a f e t y  7/

L'"

D i s t r i b u t i o n  (by preparer):

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  and Budget

Impac t e d  A g e n c y ( i e s ) page 1 of 2

Senate S e c r e t a r y



Position Title

Clerk IV
No. of Positions Range/Step Barg. Unit 

1 9/A GGU
1 m e  Status

PPT

Staff Months

8.0
Location Election District 

Anchorage 7-15

/////////////////////////////////////////////////////////////////////// Justification

Type of Expenditure /Viount

1 2 3 This position will be responsible for accepting and
Salary 13.8 /////////////////// processing applicant fingerprint card information 

received frcm the Department of Education.Benefits 4.6 ///////////////////
Premium Pay ///////////////////
Other ///////////////////

Other Personal Services /////////////////// 18.4 Support costs of $400 in contractual ccrmuni cat ions.
Travel

Contractual .4

Coiucdities .1 $100 in minimal supply costs.

Equipment

Other

Total Cost 18.9

///////////////////////////////////////////////////////////////////////
Funding Source for Total Cost

Federal Receipts 1002

G.F. Match 1003

General Fund 1004 18.9

I-A Receipts 1006 .

C1P Receipts 1061

Other

•

///////////////////////////////////////////////////////////////////////

///////////////////////////////////////////////////////////////////////

///////////////////////////////////////////////////////////////////////

///////////////////////////////////////////////////////////////////////

///////////////////////////////////////////////////////////////////////I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I IHI I I I I I I I I I I I I I I I I I I

REQUEST FOR Agency Department of Public Safety FY 88
NEW POSITION BRU DPS Adninistration Page 2 of 2

Caiponent Administrative Services Revised Date



FURT HE R R E F E R R A L S : J ud iciary

T h e

Health, E d u c a t i o n  and 
S o c i a l  S e r v i c e s

DATE:

C o m m i t t e e  has c o n s i d e r e d

5, H E ?

SS HB  50

"An A c t  r e l a t i n g  to a c c es s  to criminal reco rd s b y  t h e  D e p a r t m e n t  of 
E d u c a t i o n .“

SESSfflBHES:
[ ] r e p l a c e  w i t h  ______________________________

[ ] a t t a c h e d  amendment(s)
f

[ v y] do pass

C d o  not p a s s

[ ] no r e c o m m e n d a t i o n

[ ] in d iv i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  the

ADOPTS: [ ] l e t t e r  of intent

[ ] t h e  same title

[ ] a n e w  title

Committee

ATTACHES HEW F I S C A L  NOTE(s) : 

[ I ] f i s c a l  impact

[ 3 ]  z e r o  fiscal note 

[ ] z e r o  w i t h  a n a l y s i s

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal

n o t e  p u b l i s h e d  _________________

SIGHXHG OTHER REOGHHENDATIOHS:



S S H B  5 0  A n  A c t  r e l a t i n g  t o  a c c e s s  t o  c r i m i n a l  r e c o r d s  b y  
t h e  D e p a r t m e n t  o f  E d u c a t i o n .

F I L E  C O N T E N T S

1) C o p y  o f  S S H B  50

2) F i s c a l  N o t e ,  4 / 2 3 / 8 7 ,  a n d  P o s i t i o n  P a p e r ,
D e p a r t m e n t  o f  P u b l i c  S a f e t y

3) D e p a r t m e n t  o f  E d u c a t i o n  p o s i t i o n  p a p e r ,  H B  50

4) Z e r o  F i s c a l  N o t e  w i t h  a n a l y s i s ,  1 / 2 7 / 8 7 ,
D e p a r t m e n t  o f  Law, H B  50

5) Z e r o  F i s c a l  N o t e ,  1 / 2 9 / 8 7 ,  D e p a r t m e n t  o f  
C o r r e c t i o n s

6) B a c k - u p  m a t e r i a l  f r o m  Re p .  Z a w a c k i

7) L e t t e r  o f  i n t e n t  f r o m  Re p .  Z a w a c k i ,  5 / 5 / 8 7

8) Z e r o  F i s c a l  N o t e ,  D e p a r t m e n t  o f  La w ,  5 / 5 / 8 7

9) P o s i t i o n  p a p e r ,  J u n e a u  S c h o o l s

10) H o u s e  H E S S  M i n u t e s ,  5 / 5 / 8 7
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A U ttA  ASSOCIATION Of ELEMENTARY 5CHOOL W lN C IfA U  
ALASKA ASSOCIATION Of SECONDARY SCHOOL. W IHC IfA lJ 
ALASKA ASSOCIATION Of SCHOOL AOHINISTRATOM

•  ALASKA COUNC IL O F  SCHO O L ADM INISTRATORS •
328 Fourth S t , Suit* *211 Jun*au, Alaska 99601 506-9702

M a y  5, 1987

T h e  H o n o r a b l e  J i m  Zawacki 

A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h V

Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Zawacki:

The A l a s k a  Council of School A d m i n i s t r a t o r s  s u p p o r t  n e c e s s a r y  l egis­

lation w h i c h  c o n s i d e r s  t h e  health and s a f e t y  o f  the c hi ldren w e  serve.

Seve r a l  of us h a v e  been p e r s o n a l l y  involved in d e a l i ng  with p r o f e s­

sional em p l o y e e s  w h o  hav e  v i o l a t e d  the rights o f  the child. We 

s u p p o r t  the c o n c e p t  that an o u n ce  o f  p r e v e n t i o n  is w orth a p ound of 

cure.

Th e  p a s s a g e  of HB 50 w o u l d  p r o v i d e  addi t io n a l  i n f o r m a t io n  w h i c h  could 

be so i m p o r t a nt  in h ir i n g  q u a l i f i e d  t e a c h e r s  and a d m i n is trators.

Again, the A l a s k a  Council of School A d m i n i s t r a t o r s  lends it's support 
to HB 50.

S t e p h en  T. McPh e t r e s  

E x e c u t i v e  D i r e c t o r

S T M : c l c



c
P O S I T I O N  PAPER

F I R S T  S E S S I O N  

15th A L A S K A  L E G I S L A T U R E

H D - 5 0

T h e  D e p a r t m e n t  of E d u c a t i o n  supports this Bill. It will p e r m i t  the 

D e p a r t m e n t  to r e q u i r e  a criminal b a c k g r o u n d  c h e c k  of a l : a p p l i c a n t s  for 

t e a c h e r  c e r t i f i c a t i o n .

-'/ -A
/A-£-} M ar s h a l l  L. Lind ■

^  C o m m i s s i o n e r

C

c



r
'S T A T E  O F  A LA SKA  1987 L E G IS L A T IV E  SE SS IO N

F ISC A L  N O TE

R E Q U E S T : __________

Revision Date:_________________________________

Tide i'A n  A c t  r e l a t i n g  to a c c e s s  to 

c r i m i n a l  r e c o r d s  of a p p l i c a n t s . . . "
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E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
O PERA T ING FY  87 FY  88 FY  89 F Y  90 FY  91 FY  92

PERSON \L  SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

•

•
TO TA L O PERA T IN G - 0 - - 0 - - 0 - - 0 - - 0 -
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R E V E N LE
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l/Reso lu t ion  No.

C
T h i s  b i l l  a m e n d s  AS  1 2 . 6 2 . 0 3 5 ( e )  to p r o v i d e  t h a t  t h e  '

D e p a r t m e n t  o f  E d u c t i o n  is a n  i n t e r e s t e d  p e r s o n  w i t h  r e s p e c t  to a r e q u e s t  

f o r  r e c o r d s  of  a p e r s o n  s e e k i n g  c e r t i f i c a t i o n  as  a t e a c h e r  o r

a d m i n i s t r a t o r .  T h e  s e f e k e e p i n g  a n d  a d m i n i s t r a t i o n  of c r i m i n a l  r e c o r d s  

a r e  h a n d l e d  b y  the D e p a r t m e n t  o f  P u b l i c  S a f e t y .  C o n s e q u e n t l y ,  t h i s  b i l l

w i l l  n o t  h a v e  a f i s c a l  i m p a c t  o n  t he D e p a r t m e n t  of Law.

c

page
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M E M O R A N D U M M a y  5, 1 9 8 7

TO: R e p r e s e n t a t i v e  D a v e  D o n l e y  
H o u s e  H E S S  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  J i m  Z a w a c k i

S U B J : S S H B  50

T h e  i n t e n t  a n d  p u r p o s e  o f  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  50 
is t o  q u a l i f y  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a s  a n  " i n t e r e s t e d  
p a r t y "  i n  c h e c k i n g  p o s s i b l e  c r i m i n a l  r e c o r d s  o f  a p p l i c a n t s  f o r  
t e a c h i n g  o r  a d m i n i s t r a t i v e  p o s i t i o n s  i n  o u r  s c h o o l s .

O f  t h e  55 s c h o o l  d i s t r i c t s  i n  s t a t e ,  n o  m o r e  t h a n  f i v e  h a v e  
a n y  p r o c e d u r e  f o r  c h e c k i n g  p o s s i b l e  c r i m i n a l  r e c o r d s  o f  n e w  
a p p l i c a n t s  f o r  t e a c h e r  o r  a d m i n i s t r a t o r  p o s i t i o n s .  O n l y  f i v e  
t a k e  a d v a n t a g e  o f  f a c i l i t i e s  i n  t h e  f e d e r a l  c r i m i n a l  j u s t i c e  
i n f o r m a t i o n  s y s t e m  t o  h e l p  p r o t e c t  o u r  c h i l d r e n .  S S H B  50 
w o u l d  q u a l i f y  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a s  a n  / ' i n t e r e s t e d  
p a r t y "  e n t i t l e d  t o  u s e  t h e  s y s t e m  b y ;f i n g e r p r i n t i n g  o f  n e w  
t e a c h e r  a n d  a d m i n i s t r a t o r  a p p l i c a n t s .

D O E  w o u l d  i n c l u d e  i n  t h e i r  a p p l i c a t i o n  f o r  c e r t i f i c a t i o n  o f  
t e a c h e r s  o r  a d m i n i s t r a t o r s  t h e  r e q u i r e m e n t  o f  t h e  a p p l i c a n t  t o  
h a v e  a s e t  o f  f i n g e r p r i n t s  d o n e .  T h i s  b i l l  w o u l d  m a i n s t r e a m  
t h e  s c r e e n i n g  p r o c e s s  f o r  t h o s e  s c h o o l  d i s t r i c t s  w h o  d o  o r  d o  
n o t  d o  s c r e e n i n g  o f  a p p l i c a n t s .

T h e r e  a r e  p o t e n t i a l  d a n g e r s  t o  o u r  c h i l d r e n  w h e n  n e w  t e a c h e r s  
o r  a d m i n i s t r a t o r s  i n  o u r  s c h o o l s  m a y  h a v e  d i s c l o s e d  c r i m i n a l  
r e c o r d s .  R e c e n t  m e d i a  r e p o r t s  h a v e  m a d e  i t  c l e a r  t h a t  A l a s k a  
i s  n o t  i m m u n e  f r o m  s u c h  d a n g e r o u s  p o s s i b i l i t i e s .  I b e l i e v e  
t h i s  b i l l  is i m p o r t a n t  t o  u s  a n d  o u r  c h i l d r e n .

I d o  h o p e  y o u  s e e  t h e  i m p o r t a n c e  o f  t h i s  b i l l  a n d  h e l p  p a s s  i t  
o u t  o f  c o m m i t t e e  a s  s o o n  as p o s s i b l e .

T h a n k  yo u .
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- CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l/Re so lu t ion  No.  SSHB 50

The sponsor substitute for HB 50 adds a n ew requirement that 

the Department of Education shall also request criminal records on 

behalf of school districts that employ persons serving in p o sitions 

having a supervisory or disciplinary power over a minor. As no t e d  in 

the d e p a r t m e n t’s fiscal note on the original bill, this bil l  w i l l  not 

have a fiscal impact on the Department of Law. The sponsor substitute 

could have a substantial fiscal impact on the Department of Education in 

handling all of the requests that may come from school districts, and 

Education should be requested to address this issue.
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May 5, 1987

To: Rep. E ll is  & Rep. Koponen, Co-Chairs 
Members, House HESS Committee

Re: Sponsor Substitute fo r  House B i l l  No. 50: "An Act re lating to access to 
crim inal records by the Department o f  Education."

NEA -A laska  supports SS fo r  HB  50.

Presen tly  c rim inal records inquiries are handled by each individual school district 
as the employer. As a result, the procedures from  district to district are not 
standard ized and prospective applicants may incur an expense attendant to the 
record check in each district to which they apply.

SS fo r  H B  50 provides that the Department o f  Education sha l l be responsible fo r  
conducting the record check on beha lf o f  a l l persons seeking cert if icat ion and on 
beha lf  o f  school districts.

Th is should improve the procedure and make the entire process more e ff ic ient .

Robert Manners < 
Executive Secretary

BM67/d I



NEA-ALASKA
AFFILIATED W ITH THE NATIONAL EDUCATION ASSOCIATION

A N C H O R A G E  REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
1411 W. 33RD AVENUE 

ANCHORAGE. ALASKA S9503 
(907) 274-0536

105 MUNICIPAL WAY. SUITE 302 
JUNEAU. ALASKA 99801 

(907) 586-3090
2118 CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
(907) 456-4435

The Honorable Jim  Zawacki 
Alaska State Legislature 
P. 0. Box V
Juneau, Alaska 99811 

April 10 ,1987

Dear Jim:

We have reviewed the Sponsor Substitute fo r House B ill 50  and find that the 
editoria l change on line 2 4  that substitutes "shall" fo r  "may" goes a long way toward 
addressing a number o f the concerns teachers have regarding criminal background 
checks.

NEA-Alaska supports this legislation because it describes a better method fo r  
doing criminal background checks on certificated personnel than the current practices.

Sincerely,

Bob Manners 
Executive Secretary



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510 • (907)586-1083

April 10, 1987

The H o n o r a b l e  J i m  Zawacki 

A l a s k a  State Le gi s l a t u r e  

P.O. Box V

Juneau, A l a s k a  99811 

Dear R e p r e s e n t a t i v e  Zawacki:

I have r e v i e w e d  H ouse Bill 50, c h e c k e d  it a g a i n s t  st a t u t e s  and practice, and 

have d i s c u s s e d  it w i t h  the A s s o c i a t i o n  of A l a s k a  School Boards Board of 

Directors. We find it an a p p r o p r i a t e  piece of legislation, and one w h i c h  w o u l d  

pnhance the t e a c h e r  sele c t i o n  p r o c e s s  in Alaska. W e  have no h e s i t a t i on  in 

e n d orsing the bill, and if m e m be r s  of the A s s o c i a t i o n  or I m a y  a s s i s t  wi t h  

furt h e r  i n f o r m a t io n  or testimony, pl ea s e  let me know.

E x ecutive D i r e c t o r

RCG/sm



P.O. Box 99 
Cordova, Alaska 99574 

(907) 424-7260

R e p r e s e n t a t i v e  J i m  Z a w a c k i  

H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  A p r i l  21, 1 9 8 7

D e a r  R e p r e s e n t a t i v e  Z a w a c k i :

T h e  C o r d o v a  C h a m b e r  of C o m m e r c e  h a s  r e v i e w e d  H o u s e  

B i l l  50 a n d  v o t e d  u n a n i m o u s l y  on A p r i l  20 to 

s u p p o r t  t h e  b i l l  w h i c h  w i l l  p e r m i t  t h e  s e p a r t m e n t  

to r e q u i r e  a c r i m i n a l  b a c k g r o u n d  c h e c k  o f  a ll 

a p p l i c a n t s  f o r  t e a c h e r  c e r t i f i c a t i o n .  W e  a g r e e  it 

is a n  i s s u e  o f  u r g e n t  c o n c e r n .

T o  u p d a t e  y o u  on o u r  s t a f f  w i t h  t h e  C h a m b e r  of C o m m e r c e ;  

C o n n i e  T a y l o r  is n o w  P r e s i d e n t  a n d  C a t h y  S h e r m a n  is 

C o o r d i n a t o r .

T h a n k  y o u  f o r  i n c l u d i n g  t h e  C o r d o v a  C h a m b e r  o f  C o m m e r c e  

w h i l e  s o l i c i t i n g  s u p p o r t  f o r  H o u s e  B i l l  50.

S i n c e r e l y ,

P r e s i d e n t
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Ex-teacher 
sentenced 
to 6 years
By POLLY CRAWFOHD
Associalo Editor

Bill Jones sat nervously in the front row ot{ 
the courtroom audience, his hands shaking in 
frustration as he listened to attorney. Bob 
Cowan slate the reasons his client, defendant 
Leo Foster, should receive a lesser sentence 
than the state asked for.

Foster, 41, formerly head teacher at the 
Anchor Point Christian School, pleaded not 
contest to sexual penetration, including at| 
least one instance of sexual intercourse, with* 
four different students at the school 
throughout the course of a year and a half. 
The girls ranged in age from 13 to 16 years 
old. One of those students was Jones’ daugh­
ter.
After a two-bour sentencing, Superior.

, Sm  FORMER, p*flsA-2
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...Former schoorteacher convicted of child sexual abMe
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Continued Irom ptgs A-1
As Jones listened to Cowan deny the state's 

contention that Foster's extensive support 
group in Anchor Point was blind to Foster's 
actions, he could suppress his anger no more. 
He jumped up and shouted, “ That's not 
true!" He continued shouting that Foster had 
manipulated his attorney just as he bad ma­
nipulated everyone else. His wife, Jane, 
joined the fracas, adding, "Let the people 
who know talk I"

Judge Cranston called for a quick recess 
and Jones was escorted from the courtroom 
by state troopers. Outside the courtroom, 
friends and troopers tried to calm him down.

“ We paid to have that man molest our 
daughter,”  Jones said.

Trooper D. Culbertson tried an understan­
ding approach. "You are in a situation in 
which you are trtally helpless," he said. 
"But you’re goin^ to have to be quiet. I can't 
promise you it’r going to turn out good." The 
Jones eventually returned to the courtroom.

It wasn't the only outburst during the 
bearing, which lined up Foster’s supporters 
on one side of the courtroom and the victims' 
parents and friends on the other side. At one 
point, the victims' parents heckled Geraldine 
Foster, mother of the defendant, when she 
testified on the stand that Foster was “ an 
outstanding son," and she thought he should 
be released to the support of his family and 
friends.

Judge Cranston reprimanded the au­
dience, stating, “ I don’t want this to turn into 
an emotional exercise and will not hesitate to 
clear the courtroom."

According to an article In an October issue 
of The Homer News, Foster came to the area 
in 1977 to be head teacher at the Anchor Point

T71,1 f.

Christian School. At that time, he was af­
filiated with the Anchor Point Church of 
Christ. He and about 40 people later broke off 
from that church. The article pointed out 
that adults associated with the school 
described Foster as a person who didn't get 
along well with some adults, but got along 
especially well with young girls.

Foster taught at the school until 1986, when 
he and his whole family, including parents, 
brother, and brother-in-law and their fami­
lies, left and moved to Washington. The 
school closed down at the end of the 1986 
school year.

But he returned to the area, so the four 
girls whom he had abused and who had kept 
quiet since 1981, went to the police to keep it 
from happening to anyone else. Foster was 
arrested In Clark County, Wash., and 
returned to Alaska voluntarily to face pro-

. secution. He pleaded no contest to four Class 
C felonies, involving sexual penetration of 
minors between the ages of 13 and 18, and 
four counts of sexual contact with minors of 
the same age, Class A misdemeanors.

Shannon Turner, assistant district at­
torney, argued for a 16-year sentence with 
eight years suspended. She said that al­
though there were only four specific counts 
with four girls, he also had sexual Inter­
course with a 12-year-old girl over a two-year 
period of time. "The number of events (in the 
charges) doesn't reflect the total number of 
events which occurred because of the statute 
o f limitations,"Turner said.

Turner said that as late as last summer 
Foster was having sexual contact with a 16 
year-old girl which started when she was 12, 
but that that wasn't Included in the charges 
because a 16year-old girl can give legal

■*'" —  -----

consen'.. She added that on at least one occa­
sion he had sexual contact with one child ag­
ed 13 while another girl watched. —

Turner said that the fact that he has a 
large support group which has had a hard 
time believing he has committed these 
crimes shows the type of manipulative 
behavior which Is extremely dangerous.

"He has a charismatic personality, and is 
persuasive," Turner said. "Clearly he used 
those talents to victimize these girls and fur­
ther his position in the church... It's a tinder 
box situation to release him back to his sup­
port system. They are blind, and they'll 
neverknowofanotheroffense." I

Turner said that the incidents occurred In 
the school itself, and onschool field trips.

Cowan brought to the stand seven well- 
dressed character witnesses, including 
Foster's wife, Rosalind, who sat stoically 
beside her husband during the entire hear­
ing. She testified that one of the victims had 
stated she didn't want to see Foster Jailed for 
a long time.

Cowan also brought to the stand two 
former students who testified he had never 
made any advances on them or any of their 
friends.

D r. Joan B ren inger, p ro fesso r of 
psychology at Columbia Christian College In 
Oregon, testified that she had known him for 
20 years, and believed he would be better 
served by counseling than long-term In­
carceration. Foster has been diagnosed as a 
pedophlliac — an adult with an abnormal U 
sexual desire for children. His emotional J 
level was said to be age 13 — the age of his f 
victims. ; ' :•

Cowan pointed out that Foster has a high , 
level of guilt, according to psychiatric .'

testing, and is a good candidate for therapy. 
Before any charges were filed against him, 
jĴ |jĵ |jJJj^^igovere^Mlic^erein-
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STEVE COWPER, GOVERNOR
A r t h u r  E n g l i sh

DEPARTMENT OF PUBLIC SAFETY
C o m m i s s i o n e r

P O UCH N
JU N E A U . A L A S K A  99811

Dl VISION OF ADM IN ISTRA 77 VE SEFt VICES
P H O N E: 4 6 5 - 4 3 3 6

April 30, 1987

Th e  H o n o r a b l e  Ji m Zawacki 

A l a s k a  S t a t e  Legisl a t u r e  

P. 0. Bo x  V 

Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Zawacki:

T h e  i n f o r m a t i o n  yo u  have r e q u e s t e d  on the n u m b e r  of in d i vi d u a l s  the 

D e p a r t m e n t  o f  Public Safety has p ro vided c o n v i c t i o n  data on, as p r o v id e d  

f o r  in A S  1 2.62.035, is shown below.

Linder 1 2.62.035, an " i n te r e s t e d  person" m a y  r e q u e s t  c o n v i c t i o n  i n f o r m a ti o n  

i n v o l v in g  c o n t r i b u t i n g  to the d e l i n q u e n c y  o f  a m i n o r  and a n y  sex c r i m e  of a 

person h o ld i n g  or applying f o r  a jo b  in w h i c h  the individual will hav e 

s u p e r v i s o r y  or d i s c ip l i n a r y  p o w e r  o v e r  a minor.

S i n c e  i m p l e m e n t a t i o n  of 12.62 . 0 3 5,  ou t  o f  a p p r o x i m a t e l y  8 , 0 0 0  applic a n t s,  

w e  have r e po r t e d  to the i n t e r e st e d  p arty 23 people w h o  had c o n v i c t i o n s  t hat 

w e r e  r e p o r t a b l e  under.AS 12.62.035.

RE: AS 1 2 . 6 2 . 0 3 5 / H B  50

S i n c e r e l y

Di r e c t o r
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Ex-teacher 
sentenced 

| to 6 years
By POLLY CRAWFORD
Associate Editor 

Bill Jones sat nervously in the front row ol 
the courtroom audience, his hands shaking in 
frustration as he listened to attorney!. Bot 
Cowan state the reasons his client, defendant 
Leo Foster, should receive a lesser sentenci 
than the state asked for.

Foster, 41, formerly head teacher at th< 
Anchor Point Christian School, pleaded nqj 
contest to sexual penetration, including at', 
least one instmceof sexual intercourse, with I 
four different students at the school 
throughout the course of a year and a half. 
The girls ranged in age from 13 to 16 years 
old. One of those stydents was Jones' daugh­
ter.
After a two-hour sentencing, Superior.

, Sm  FORMER, p*g« A-2
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...Forme?rschborteacher convicted of child sexual abuse ,
Continued Irom page A-1 '

As Jones listened to Cowan deny the state’s 
contention that Foster's extensive support 
group in Anchor Point was blind to Foster’s 
actions, he could suppress his anger no more. 
He jumped up and shouted, "That's not 
truel"  He continued shouting that Foster had 
manipulated his attorney just as he had ma­
nipulated everyone else. His wife, Jane, 
joined the fracas, adding, "Let the people 
who know talk I"

Judge Cranston called for a quick recess 
and Jones was escorted from the courtroom 
by state troopers. Outside the courtroom, 
friends and troopers tried to calm him down.

"We paid to have that man molest our 
daughter," Jones said.

Trooper D. Culbertson tried an understan­
ding approach. “ You are in a situation in 
which you are totally helpless," he said. 
"But you’re going to have to be quiet. I can't 
promise you it's going to turn out good." The 
Jones eventually returned to the courtroom.

It wasn't the only outburst during the 
bearing, which lined up Foster's supporters 
on one side of the courtroom and the victims' 
parents and friends on the other side. At one 
point, the victims' parents heckled Geraldine 
Foster, mother of the defendant, when she 
testified on the stand that Foster was "an 
outstanding son,”  and she thought he should 
be released to the support of his family and 
friends.

Judge Cranston reprimanded the au­
dience, slating, " I  don't want this to turn into 
an emotional exercise and will not hesitate to 
clear the courtroom.”

According to an article in an October issue 
of The Homer News, Foster came to the area 
In 1977 to be bead teacher at the Anchor Point

Christian Scbjol. At that time, he was af­
filiated with the Anchor Point Church of 
Christ. He and about 40 people later broke off 
from that church. The article pointed out 
that adults associated with the school 
described Foster as a person who didn’ t get 
along well with some adults, but got along 
especially well with young girls.

Foster taught at the school until 1986, when 
he and his whole family, including parents, 
brother, and brother-in-law and their fami­
lies, left and moved to Washington. The 
school closed down at the end of the 1986 
school year.

But he returned to the area, so the four 
girls whom he had abused and who had kept 
quiet since 1981, went to the police to keep it 
from happening to anyone else. Foster was 
arrested in Clark County, Wash., and 
returned to Alaska voluntarily to face pro­
secution. He pleaded no contest to four Class 
C felonies, involving sexual penetration of 
minors between the ages of 13 and 10, and 
four counts of sexual contact with minors of 
the same age, Class A misdemeanors.

Shannon Turner, assistant district at­
torney, argued for a 16-year sentence with 
eight years suspended. She said that a l­
though there were only four specific counts 
with four girls, he also had sexual inter­
course with a 12-year-old girl overa two-year 
period of lime. "The number of events (In the 
charges) doesn't reflect the total number of 
events which occurred because of the statute 
of limitations," Turner said.

Turner said that as late as last summer 
Foster was having sexual contact with a 16- 
year-old girl which started when she was 12, 
but that that wasn't Included in the charges 
beca'-sc a 16-year-old girl can give legal

consent. She added that on at least one occa­
sion he had sexual contact with one child ag­
ed 13 while another girl watched. —

Turner said that the fact that he has a 
large support group which has had a hard 
time believing he has committed these 
crimes shows the type of manipulative 
behavior which is extremely dangerous.

“ He has a charismatic personality, and is 
persuasive,”  Turner said. “ Clearly he used 
those talents to victimize these girls and fur­
ther his position in the church... It ’s a tinder 
box situation to release him back to his sup­
port system. They are blind, and they’ll 
neverknowofanotheroffense." •

Turner said that the incidents occurred in 
the school itself, and on school field trips.

Cowan brought to the stand sev.ft well- 
dressed character witnesses, including 
Foster's wife, Rosalind, who sat stoically 
beside her husband during the entire hear­
ing. She testified that one of the victims had 
stated she didn't want to see Foster jailed for 
a long time.

Cowan also brought to the stand two 
former students who testified he had never 
made any advances on them or any of their 
friends.

D r. Joan B ren inger, p ro fessor of 
psychology at Columbia Christian College in 
Oregon, testified that she had known him for 
20 years, and believed he would be better 
served by counseling than long-term in­
carceration. Foster has been diagnosed as a 
pedophlllac — an adult with an abnormal 
sexual desire for children. His emotional 
level was said to be age 13 — the age of his 
victims.

Cowan pointed out that Foster has a high 
level of guilt, according to psychiatric

testing, and is a good candidate for therapy. / 
Before any charges were Tiled against him,

f
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DEPARTMENT OF PUBLIC SAFETY

Dl VISION OF A DMINISTRA Tl VE SER  VICES
P H O N E: 4 6 5 - 4 3 3 6

April 30, 1987

T he  H o n o r a bl e Ji m Zawacki 

A l a s k a  S tat e L eg i s l a t ur e 

P. 0. Box V 

June au,  A K  99811

D e a r  R e p r e s e n t a t i v e  Zawacki:

The i n f o r m at io n  y ou  have reque ste d on the n um be r  of in div iduals the 

D e p a r t m e n t  o f  Public S a f e t y  has provided c onv i c t io n data on, as pr ovided 

f o r  in AS 12.62 .03 5, is shown below.

U n d e r  12.62 .03 5, an " i n te res ted  person" m a y  r equ est  c o nv i c t i o n  in for mat ion  

in vo lv i n g  c o n t r ib u t i n g to tne del in q u e n c y o f  a m i n o r  and a n y  sex c r ime  of a 

pe rs o n  h o ldi ng or a p p l y i n g for a job in w hi ch  the individual will have 

s u p e r v i s o r y  or d i s c i p l i n a r y  pow er ov er  a minor.

S in ce  i m pl e m e n t at io n  of 12.62.035, out of a p p r o x i m a t e l y  8 , 000  applicants, 

v/e have  r epo rte d to the interes ted  party 23 people w h o  had c on v i c t io ns  that 

w e r e  r ep or t a b l e  un de r . A S  12.62.035.

RE: AS 12. 62. 035/ HB 50

Si nc er e l y
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C o m m i s s i o n e r  o f  E d uc a t i o n
E R N E S T I N E  GRI FFIN, P r e s i d e n t  

S tate B o ard  of E d u ca ti o n
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F i l e  C o n t e n t s

1) C o p y  o f  H B  51

2) F i s c a l  N o t e  d a t e d  2 / 1 3 / 8 7  b y  D e p a r t m e n t  o f  E d u c a t i o n

3) F i s c a l  N o t e  d a t e d  1 / 1 7 / 8 7  b y  A l a s k a  C o m m i s s i o n  o n  
P o s t s e c o n d a r y  E d u c a t i o n

4) S p o n s o r  S t a t e m e n t  d a t e d  2 / 1 8 / 8 7  b y  N i i l o  K o p o n e n .
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BILL SHEFFIELD, GOVERNOR

ALASKA COMMISSION ON POST SECONDARY EDUCATION T u n e a u 'a l a s k a  993 , ,

P H O N E : '(9071465-2854

M E M O R A N D U M

TO: The H o n o r a b l e  N i i l o  K o p o n e n

A l a s k a  House of R e p r e s e n t a t i v e s

FROM: K e r r y  D. Romes b u rg ,  E x e c ) m ^ e > j j i r e c t o r

A l a s k a  C o m m i s s i o n  o n  P o a S f a ^ % n d 5 r ^  E d u c a t i o n

S U B J E C T :  A l a s k a  H i g h  s c h o o l  A c h i e v e m e n t  S c h o l a r s h i p  P r o g r a m

D A T E :  F e b r u a r y  17, 1 9 8 7

I h a v e  r e v i e w e d  H B  51, e s t a b l i s h i n g  t he A l a s k a  h i g h  s c h o o l  a c h i e v e m e n t  

s c h o l a r s h i p  p r o g r a m  a n d  f i n d  t h e  w h o l e  c o n c e p t  e x c i t i n g .  H o p e f u l l y ,  in  t h i s  

t i g h t  m o n e y  era, we w i l l  s t i l l  b e  a b l e  to  a d d r e s s  a f e w  i n n o v a t i v e  p r o g r a m s .

T h e  f i s c a l  i m p a c t  of t he s c h o l a r s h i p s  t h e m s e l v e s  a r e  d e p e n d e n t  u p o n  t w o  

f a c t o r s .  F i r s t ,  h o w  h o u s e  e l e c t i o n  d i s t r i c t  is d e f i n e d ,  a n d  s e c o n d ,  t h e  

p e r c e n t a g e  of s c h o l a r s h i p  r e c i p i e n t s  a c t u a l l y  a c c e p t i n g  a n d  u s i n g  t h e  

s c h o l a r s h i p  in  A l a s k a .  H e n c e ,  I w o u l d  g u e s s  t h e  f i s c a l  d e m a n d  f o r  g r a n t s  

w o u l d  be:

No.

Di s t r i c t s

F Y  8 8 F Y  89 F Y  90

H i g h L o w H i g h Low H i g h Low

40

27

i 9 6 0 , 0 0 0  $ 7 2 0 , 0 0 0  $ 1 , 9 2 0 , 0 0 0  $ 1 , 4 4 0 , 0 0 0  $ 2 , 8 8 0 , 0 0 0  $ 2 , 1 6 0 , 0 0 0

$ 6 4 8 , 0 0 0  $ 4 8 6 , 0 0 0  $ 1 , 2 9 6 , 0 0 0  $ 9 7 2 , 0 0 0  $ 1 , 9 4 4 , 0 0 0  $ 1 , 4 5 8 , 0 0 0

F Y  91 F Y  92

H i g h L OW H i g h Low

5 3 . 8 4 0 . 0 0 0  S 2 , 8 8 0 , 0 0 0  $ 3 , 8 4 0 , 0 0 0  $ 2 , 8 8 0 , 0 0 0

5 2 . 5 9 2 . 0 0 0  S i , 9 4 4 , 0 0 0  S 3 , 2 4 8 , 0 0 0  S 2 , 4 3 0 , 0 0 0

A s  y o u  c a n  see ,  t h e r e  is q u i t e  a v a r i a t i o n  in  f i s c a l  i m p a c t  d e p e n d e n t  u p o n  

t h e s e  t w o  f a c t o r s .

I u n d e r s t a n d  the D e p a r t m e n t  of E d u c a t i o n  is p r e p a r i n g  the formal fi s c a l  note 

for the bill, but I w i s h e d  to p o i n t  out the p o s s i b l e  v a r i a n c e  in f u n d i n g  level.



Alaska State Legislature
Representative Niilo Koponen

Pouch V  
Juneau, Alaska 99811 

(907) 465-4992 S P O N S O R  S T A T E M E N T  - H B  51

542 4th Avenue, Suite C  
Fairbanks, Alaska 99701 

(907) 456-8161

H o u s e  B i l l  5 1  c r e a t e s  t h e  A l a s k a  H i g h  S c h o o l  A c h i e v e m e n t  
S c h o l a r s h i p  p r o g r a m  t o  a w a r d  p o s t s e c o n d a r y  s c h o l a r s h i p s  t o  
A l a s k a n  s t u d e n t s  w h o  m a k e  s i g n i f i c a n t  a c a d e m i c ,  a t h l e t i c  o r  
c r e a t i v e  a c h i e v e m e n t s  i n  h i g h  s c h o o l .  T h e  p u r p o s e  o f  t h i s  
b i l l  is t o  e n c o u r a g e  A l a s k a  h i g h  s c h o o l  s t u d e n t s  t o  e x c e l ,  
a n d  t o  o f f e r  o u r  m o s t  p r o m i s i n g  s c u d e n t s  a s i g n i f i c a n t  
i n c e n t i v e  t o  a t t e n d  a n  A l a s k a n  c o l l e g e  o r  u n i v e r s i t y .

T h i s  b i l l  o f f e r s  p u p i l s  f r o m  e v e r y  g e o g r a p h i c  a r e a  o f  
A l a s k a  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h i s  p r o g r a m .  I f  
e n a c t e d  t h i s  l e g i s l a t i o n  w o u l d  a w a r d  a  $ 4 0 0 0  s c h o l a r s h i p  t o  
s i x  h i g h  s c h o o l  s e n i o r s  i n  e a c h  H o u s e  D i s t r i c t .  T h e  a w a r d s  
a r e  m a d e  i n  t h r e e  c a t e g o r i e s  o f  a c h i e v e m e n t :  a c a d e m i c
a c h i e v e m e n t ,  a t h l e t i c  h o n o r s  a n d  c r e a t i v e  h o n o r s .  T w o  
a w a r d s ,  o n e  e a c h  t o  a m a l e  a n d  f e m a l e ,  w o u l d  b e  g i v e n  f r o m  
e a c h  D i s t r i c t .

T h i s  s c h o l e r s h i p  p r o g r a m  i s  n o t  m e a n t  t o  r e p l a c e  t h e  
e x i s t i n g  s t u d e n t  l o a n  p r o g r a m ,  b u t  t o  c o m p l e m e n t  it. T h e  
A l a s k a  s t u d e n t  l o a n s  r e q u i r e  r e p a y m e n t ,  a r e  a v a i l a b l e  t o  
a l l  A l a s k a n s ,  a n d  c a n  b e  u s e d  t o  a t t e n d  a n y  a p p r o v e d  

i n s t i t u t i o n  a n y w h e r e .  T h e  A l a s k a  H i g h  S c h o o l  A c h i e v e m e n t  
s c h o l a r s h i p s  a r e  a m o r e  s p e c i a l i z e d  f o r m  o f  f i n a n c i a l  a i d  
b a s e d  o n  m e r i t .  T h e y  c o n s i s t  o f  o u t r i g h t  g r a n t s  t o  b e  u s e d  
e x c l u s i v e l y  i n  A l a s k a .  A  s t u d e n t  r e c e i v i n g  o n e  o f  t h e s e  
g r a n t s  c o u l d  a p p l y  f o r  a n  A l a s k a  s t u d e n t  l o a n  a s  w e l l  t o  
c o v e r  a d d i t i o n a l  e x p e n s e s .  T h e  l o a n  a m o u n t  w o u l d  b e  f o r  a 
r e d u c e d  a m o u n t ,  r e f l e c t i n g  t h e  $ 4 0 0 0  s c h o l a r s h i p .

T h e  $ 4 0 0 0  f i g u r e  w a s  s e l e c t e d  b e c a u s e  i t  a p p r o x i m a t e s  t h e  
c u r r e n t  c o s t  o f  a t t e n d i n g  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  
l i v i n g  o n  c a m p u s .  U  o f  A  i s  n o t  t h e  o n l y  p o s s i b l e  s c h o o l  
h o w e v e r ,  a s t u d e n t  c o u l d  a t t e n d  a n y  a p p r o v e d  A l a s k a  
p o s t s e c o n d a r y  i n s t i t u t i o n .  T h i s  s c h o l a r s h i p  p r o g r a m  i s  i n  
l i n e  w i t h  r e c e n t  n a t i o n a l  e f f o r t s  t o  e m p h a s i z e  q u a l i t y  i n  
e d u c a t i o n  a n d  s c h o l a s t i c  a c h i e v e m e n t .  S t u d i e s  h a v e  s h o w n  
t h a t  t u i t i o n  g r a n t s  a r e  m o r e  e f f e c t i v e  i n  e n c o u r a g i n g  n e w  
s t u d e n t s  t o  a t t e n d  h i g h e r  e d u c a t i o n  i n s t i t u t i o n s  t h a n  o t h e r  
f o r m s  o f  f i n a n c i a l  aid.

T h e  A c h i e v e m e n t  s c h o l a r s h i p  p r o g r a m  w i l l  b e n e f i t  t h e  s t a t e  
i n  m a n y  w a y s .  O u r  m o s t  p r o m i s i n g  y o u n g  p e o p l e  w i l l  h a v e  a 
c l e a r  o p p o r t u n i t y  a n d  i n c e n t i v e  t o  a t t e n d  c o l l e g e  i n  
A l a s k a .  C o l l e g e  g r a d u a t e s  t e n d  t o  f i n d  t h e i r  f i r s t  j o b  a n d  
r e m a i n  i n  t h e  a r e a s  w h e r e  t h e y  a t t e n d e d  s c h o o l .  A l a s k a  
p o s t s e c o n d a r y  i n s t i t u t i o n s  w i l l  b e n e f i t  f r o m  t h e  a t t e n d a n c e  
o f  t a l e n t e d  A l a s k a n s .  F i n a l l y ,  A l a s k a  d o l l a r s  w i l l  s t a y  i n  
A l a s k a  t u r n i n g  o v e r  m a n y  t i m e s  i n  o u r  e c o n o m y .
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P O S I T I O N  P A P E R

H B  53 - " A N  A C T  R E L A T I N G  T O  P E N A L T I E S  F O R  V I O L A T I O N S  T O  
W O K K - P L A C E  S A F E T Y  L A W S "

T h i s  l e g i s l a t i o n  w o u l d  r e i n f o r c e  t h e  l e g i s l a t i v e  i n t e n t  i n  
A S  1 8 . 6 0 . 0 1 0 ,  w h i c h  s t a t e s  t h a t  t h e  l e g i s l a t u r e  f i n d s  t h a t  
" . . . p e r s o n a l  i n j u r i e s  a n d  i l l n e s s e s  a r i s i n g  o u t  c f  w o r k  s i t u a t i o n s  
i m p o s e  a s u b s t a n t i a l  b u r d e n  u p o n ,  a n d  a r e  a h i n d r a n c e  to, t h e  
p e o p l e  o f  t h e  s t a t e  i n  t e r m s  o f  l o s s  o f  p r o d u c t i o n ,  w a g e  l o ss, 
m e d i c a l  e x p e n s e s  a n d  d i s a b i l i t y  c o m p e n s a t i o n  p a y m e n t s . "  T h e  
h e a l t h  a n d  s a f e t y  o f  e v e r y  A l a s k a n  w o r k e r  s h o u l d  b e  a f i r s t  
p r i o r i t y  i n  a n y  w o r k - p l a c e .

A l a s k a  h a s  c o n t i n u e d  t o  h a v e  o n e  o f  t h e  h i g h e s t  o c c u p a t i o n a l  
i n j u r y  a n d  i l l n e s s  r a t e s  i n  t h e  c o u n t r y .  I t  is t h e r e f o r e  
n e c e s s a r y  t o  u n d e r t a k e  a p r o g r a m  t o  r e d u c e  t h e  i n c i d e n c e  o f  
w o r k - r e l a t e d  a c c i d e n t s  a n d  h e a l t h  h a z a r d s  i n  t h e  s t a t e .  M y  
d e c i s i o n  t o  s t r e n g t h e n  t h e  w o r k - p l a c e  s a f e t y  l a w s  r e s u l t e d  f r o m  
p a s t  d i s c u s s i o n s  w i t h  l a b o r e r s ,  a n d  r e s e a r c h  i n t o  c a s e  e x a m p l e s  o f  
t h e  a s b e s t o s  p r o b l e m s  a n d  o t h e r  w o r k - p l a c e  a c c i d e n t s  t h a t  h a v e  
o c c u r r e d  w i t h i n  A l a s k a .  T h e s e  i n c i d e n t s  i n c l u d e  t h e  C l e a r  A . F . B .  
c a s e ,  w h e r e  a v o i d a b l e  m i c r o w a v e  e x p o s u r e  c a u s i n g  s e v e r e  i n j u r y  t o  
s i x  w o r k e r s  r e s u l t e d  i n  a n  a p p r o x i m a t e l y  $ 4 0 0  f i n e .

T h i s  l e g i s l a t i o n  p a r a l l e l s  a c t i o n s  t a k e n  b y  t h e  W a s h i n g t o n  S t a t e  
L e g i s l a t u r e  l a s t  y e a r  (1986) b y  i n c r e a s i n g  p e n a l i t i e s  f o r  s e r i o u s  
w o r k - p l a c e  v i o l a t i o n s .  F o r  e x a m p l e ,  u n d e r  c u r r e n t  A l a s k a  S t a t u t e  
t h e  p e n a l t y  f o r  a s e r i o u s  w o r k - p l a c e  s a f e t y  v i o l a t i o n  is a m a x i m u m  
f i n e  o f  $ 1 , 0 0 0 .  T h i s  p e n a l t y  is t h e n  a d j u s t e d  d o w n w a r d  b y  t h e  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  ( O S H A ) , t a k i n g  i n t o  
c o n s i d e r a t i o n  f a c t o r s  s u c h  a s  t h e  s i z e  o f  t h e  e m p l o y e e ' s  b u s i n e s s ,  
g o o d  f a i t h  o f  t h e  e m p l o y e r  a n d  a n y  p r e v i o u s  h i s t o r y  o f  v i o l a t i o n s .  
T h e  a d j u s t e d  a v e r a g e  f i n e  f o r  a s e r i o u s  v i o l a t i o n  is $ 1 7 5 . 0 0 .
T h i s  p e n a l t y  s t r u c t u r e ,  w h i c h  h a s  n o t  b e e n  a d j u s t e d  f o r  t h e  p a s t  
17 y e a r s ,  i s  n o t  a n  e f f e c t i v e  d e t e r r e n t  t o  s e r i o u s  h a z a r d s .

H B  53 w o u l d  i n c r e a s e  t h e  m a x i m u m  f i n e  t o  $ 2 5 , 0 0 0 .  W i t h  t h e  
a p p l i c a t i o n  o f  t h e  a d j u s t m e n t  f o r m u l a  t h i s  is e x p e c t e d  t o  i n c r e a s e  
t h e  a v e r a g e  f i n e  t o  $ 4 , 3 7 5 .  T h e  p o s s i b i l i t y  o f  m o r e  s e v e r e  f i n e s  
s h o u l d  e n c o u r a g e  c o m p a n i e s  t o  p a y  m o r e  a t t e n t i o n  t o  w o r k e r  s a f e t y .  
I n  W a s h i n g t o n ,  a n  e q u i v a l e n t  v i o l a t i o n  n o w  c a r r i e s  a m a x i m u m  f i n e  
o f  $ 5 0 , 0 0 0 .

T h e r e  i s  n o  r e a s o n  w h y  a n  e m p l o y e r  c a n  n o t  a b i d e  b y  t h e  s t a n d a r d s  
t h a t  t h e  f e d e r a l  a n d  s t a t e  s t a t u t e s  h a v e  e s t a b l i s h e d .  T h e r e  is a



c o m m o n - l a w  d u t y  t o  p r o v i d e  a s a f e  w o r k - s i t e  t h a t  a f f e c t s  w h o m e v e r  
s u p p l i e s  a n d  c o n t r o l s  t h a t  w o r k - s i t e .  T h i s  d u t y  p r o t e c t s  a l l  
p e o p l e  o n  t h e  s i t e  a n d  n o t  j u s t  t h e  e m p l o y e e s .  ( A S 1 8 . 6 0 . 0 7 5 . )

H B  53 i s  a d e t e r r e n t  i n t e n d e d  t o  e n c o u r a g e  b u s i n e s s e s  t o  c o n f o r m  
t o  w o r k - p l a c e  s a f e t y  l a w s  a n d  r e g u l a t i o n s .  T h e  m a i n  p u r p o s e  o f  
t h i s  l e g i s l a t i o n  i s  t o  r e m i n d  e m p l o y e r s  o f  t h e i r  r e s p o n s i b i l i t y  t o  
p r e v e n t  a c c i d e n t s .  A n  i n c r e a s e  i n  f i n e s  i s  o n e  w a y  o f  m a k i n g  s u r e  
t h a t  s a f e t y  i n  t h e  w o r k - p l a c e  is a t o p  p r i o r i t y .  E m p l o y e e s  a n d  
t h e  p u b l i c  n e e d  t h i s  p r o t e c t i o n .  I f  a n  e m p l o y e r  c o m p l i e s  w i t h  
r e q u i r e d  s t a t u t e s  a n d  s t a n d a r d s ,  t h e n  t h e r e  s h o u l d  b e  n o  w o r r y  o f  
b e i n g  f i n e d .  S m a l l  f i n e s  a r e  n o t  e f f e c t i v e  e n o u g h  t o  m a k e  c h a n g e s  
o c c u r .

I t  i s  t h e  s p o n s o r ' s  e a r n e s t  h o p e  t h a t  g r e a t e r  c o m p l i a n c e  w i l l  
r e s u l t  i n  a d e c r e a s e  i n  t h e  n u m b e r  o f  f i n e s  l e v i e d .  C o l l e c t e d  
f i n e s  l e v i e d  w i l l  b e  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d  w h i c h  c a n  b e  
u s e d  t o  o f f s e t  t h e  t e m p o r a r y  a d m i n i s t r a t i v e  c o s t s  t h a t  t h e  
D e p a r t m e n t  o f  L a b o r  w i l l  h a v e  u n t i l  t h e  n e w  f i n e s  a r e  p r o m u l g a t e d .
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A l a s k a n  v e r s u s  N a t i o n a l  I n c i d e n c e  R a t e s  B y  X e a r

1 9 7 5 1 9 7 6 1 9 7 7 1 9 7 8 1 9 7 9 1 9 8 0 1 9 0 1 1 9 3 2 1 9 8 3 1 9 8 4 1 9 8 5

A la s k a 11 .5 1 0 . 7 1 0 . 4 1 0 . 0 1 0 . 1 1 0 . 4 1 0 . 0 1 0 . 3 1 0 . 6 1 0 , 3 1 0 . 7

U . S . 9 . 1 9 . 2 9 . 3 9 . 4 9 . 5 8 . 7 8 . 3 7 . 7 7 . 6 8 . 0 7 . 9

P e r c e n t a g e 2 6 . 0 1 6 . 3 11 .8 6 . 3 8 6 . 3 1 9 . 5 2 0 . 4 3 3 . 7 3 9 . 4 2 8 . 0 35  .0
A b o v e

N a t i o n a l

A v e r a g e
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LABOR REGULATIONS 49.17.180
Administrative Code References 

In general, see WAC 296-360-005 et 
seq.
Law Review Commentaries 

Employee's rights under Federal Oc­
cupational Safety and Health Act o f

1070; prohibition against discrimination 
by employer. 9 Gonzaga L.Rev. 551.
L ib rary References 

Master and Servant ®=30(1).
C.J.S. Master and Servant § 42.

49.17.170. In junctions— Tem porary restra in ing orders
(1) In addition to and a fte r having invoked the powers o f restraint vested 

in the director as provided in ROW 49.17.130 the superior courts o f the 
state o f Washington shall have jurisdiction upon petition o f the director, 
through the attorney general, to enjoin any condition o r practice in any 
work place from  which there is a substantial probability that death o r 
serious physical harm could resu lt to any employee immediately o r before 
the imminence o f such danger can be eliminated through the enforcement 
procedures otherwise provided by this chapter. Any order issued under 
this section may require such steps to be taken as may be necessary to 
avoid, correct, o r remove such danger and prohibit the employment or 
presence o f any individual in locations o r under conditions where such 
danger exists, except individuals whose presence is necessary to avoid, 
correct, or remove such danger o r to maintain the capacity o f a continuous 
process operation to resume normal operation without a complete cessation 
o f operations, o r where a cessation o f operations is necessary, to permit 
such to be accomplished in a safe and orderly manner.

(2) Upon the filing o f any such petition the superior courts o f the state o f
Washington shall have jurisdiction to g ran t such injunctive re lie f o r tempo­
ra ry  restraining order pending the outcome o f enforcement proceedings 
pursuant to this chapter, except that no temporary restraining order issued 
without notice shall be effective fo r a period longer than five working days.

(3) Whenever and as soon as any authorized representative o f the 
director concludes that a condition o r practice described in subsection (1) 
exists in any work place, he shall inform  the affected employees and 
employers o f the danger and may recommend to the director that re lie f be 
sought under this section.

(4) I f  the director arb itrarily o r capriciously fails to invoke his restrain­
ing authority under ROW 49.17.130 o r fa ils to seek re lie f under this section, 
any employee who may be- injured by reason o f such failure, o r the 
representative o f such employees, may bring an action against the director 
in the superior court fo r the county in which ^he danger is alleged to exist 
fo r a writ o f mandamus to compel the director to seek such an order and
fo r  such fu rther re lie f as may be appropriate o r seek the director to
exercise his restraining authority under RCW 49.17.130.
Enacted by Laws 1973, ch. 80, § 17.
L ib rary References

Injunction e=90.
CJ.S . Injunctions §§ 134, 135.

49.17.180. V io la tions— Civil penalties
(1) Any employer who w ilfu lly  o r repeatedly violates the requirements o f 

RCW  49.17.060, o f any safety o r health standard promulgated under the 
authority o f this chapter, o f any existing ru le o r regulation governing the 
conditions o f employment promulgated by the department, o r o f any order 
issued granting a variance under RCW 49.17.080 o r 49.17.090 may be
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assessed a civil penalty not to exceed fifty  thousand dollars fo r eact \ 
violation.

(2) Any employer who has received a citation fo r a serious violation oi i 
the requirements o f RCW ‘19.17.060, o f any safety o r health standard i 
promulgated under the authority o f this chapter, o f any existing rule or 
regula. on governing the conditions o f employment promulgated by the 
department, o r o f any order issued granting a variance under RCW 
49.17.080 or 49.17.090 as determined in accordance with subsection (6) of 
this section, shall be assessed a civil penalty not to exceed five thousand 
dollars fo r each such violation.

(3) Any employer who has received a citation fo r a violation o f the 
requirements o f RCW 49.17.060, o f any safety or health standard promul­
gated under this chapter, o f any existing ru le o r regulation governing the 
conditions o f employment promulgated by the department, o r o f any order 
issued granting a variance under RCW  49.17.080 o r 49.17.090, where such 
violation is specifically determined not to be o f a serious nature as provided 
in subsection (6) o f this section, may be assessed a civil penalty not to 
exceed three thousand dollars fo r  each such violation, unless such violation 
is determined to be de minimis.

(4) Any employer who fails to correct a violation fo r which a citation has 
been issued under RCW 49.17.120 or 49.17.130 within the period permitted 
fo r its correction, which period shall not begin to run until the date o f the 
final order o f the board o f industrial insurance appeals in the case o f any , 
review proceedings under this chapter initiated by the employer in good": 
faith and not solely fo r  delay o r av Didance o f penalties, may be assessed a , 
civil penalty o f not more than five thousand dollars fo r each day during 
which such failure o r violation continues.

(5) Any employer who violates any o f the posting requirements o f this 
chapter, or any o f the posting requirements o f rules promulgated by the 
department pursuant to this chapter related to employee o r employee 
representative’s rights to notice, including but not limbed to those employ­
ee rights to notice set forth in RCW  49.17.080, 4V ’ 7.090, 49.17.120, 
49.17.130, 49.17.220(1) and 49.17.240(2), shall be assesse a penalty not to 
exceed three thousand dollars fo r each such violation. Any employer who 
violates any o f the posting requirements fo r the posting o f informational, 
educational, o r training materials under the authority o f RCW 49.17.050(7), 
may be assessed a penalty not to exceed one thousand five hundred dollars 
fo r each such violation.

(6) For the purp< ,es o f this section, a serious violation shall be deemed 
to exist in a work place if there is a substantial probability that death or 
serious physical harm could resu lt from  a condition which exists, or from 
one or more practices, means, methods, operations, or processes which have 
been adopted o r are in use in such work place, unless the employer did not. 
and could not with the exercise o f reasonable diligence, know o f the 
presence o f tl e violation.

(7) The director, or his authorized representatives, shall have authority 
to assess all civ.' penalties provided in this section, giving due consideration 
to the appropriateness o f the penalty with respect to the number o f 
affected employees o f the employer being charged, the gravity o f the 
violation, the size o f the employer’s business, the good faith o f the 
employer, and the history o f previous violations.

(8) Civil penalties imposed under this chapter shail be paid to the director 
fo r deposit in the supplemental pension fund established by RCW  .'.1.44 • •:>:{. 
Civil penalties may be recovered in a civil action ,.o the name f -ne 
department brought in the superior court o f the countv -.vnere the vacation
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