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ALASKA BANKERS ASSOCIATION 

December 15, 1987

Draft Position Paper For Amending Alaska Law Relating To Liens 
__________ For Sales, Dse And Personal Property Taxes.____________

Brief History of Municipal/Eorcugh Priority Tax Lien Issue

Local government entities have experienced difficulty in collecting 
unpaid sales, use and personal property taxes for a number of years. 
During the 1970's various municipalities enacted laws to establish 
sales tax liens as a means of collecting unpaid taxes; however, in 
1980 the Alaska State Supreme Court ruled that nunicipalities which 
levied sales and use taxes had no authority to assert a lien for 
unpaid taxes except through the normal judicial process. The Supreme 
Court said further that authorization of such liens "should be 
addressed by specific legislation rather than by municipal, or judi­
cial fiat".

In 1983, legislation was proposed that would have given boroughs and 
municipalities a sales tax lien with the full foroe, priority and 
duration of a judgement lien; however, this legislation did not become 
law. When this legislation became law in 1985, the provision that the 
sales tax obtain an attachment lien was changed in the final draft to 
give the lien a priority; a priority over all other liens including 
mortgages, security interests, judgement liens, and the claims of 
anyone who claims an interest in either real or personal property. 
This change from the initial version of the 232 page Municipal Code 
Revision, and the full impact this change was not observed by the 
banks, the title companies, nor other affected parties. Only when 
some of the boroughs and municipalities began enforcing their new 
priority lien, was its significant impact realized.

No Other Tax Lien Has Such A Priority

Not even the State of Alaska, nor the Internal Revenue Service, have 
such a priority lien. Real property taxes have a clear priority over 
all other interests. But the real property tax is a charge against 
the property itself and real estate is immobile. All who deal with
real estate know it is subject to annual taxation by a single
authority. The lien amount can be readily determined and a reserve 
fund established to ensure its payment. This is not possible with a 
sales tax or a tax on personal property. It is patently unfair that, 
under present law, a lender can make a loan secured by real or per­
sonal property with all taxes or liens current and have a subsequent 
lien dae to unpaid taxes at some future date preempt the position.
There is no way for a lender to protect itself from this kind of
action.



Page 2.

Existing Law Is Not Specific Vho Must Pay - It Is Aimed At Everybody

The priority lien provision A.S. 29.45.650(e) gives broad authority to 
municipalities/boroughs to exact payment from prior lienholders who 
had nothing to do with the transaction that gave rise to the tax and 
also to innocent buyers who pay the tax to a seller and then the 
seller fails to remit the proceeds to the municipality. The priority 
lien law goes further; it authorizes a municipality to assert a lien 
on any property of the buyer and it accords that lien a priority over 
any other lien.

Personal property is highly mobile and can be readily moved frcm 

district to district. There is no means of knowing that it is subject 
to a sales or use tax lien nor any way to determine the amount.

Does an individual now have to call local government to find out if a 
local auto dealer has remitted all sales tax collected and paid his 
personal property taxes? Under this law he does or he can lose the 
automobile, and the lienholder will also lose its lien. In effect, the 
priority tax lien requires an innocent third party to guaranty tax
payments to a municipality or a borough.

A lender relies on the information available at the time a loan is 
made and then relies on its priority lien to protect it over the term 
of its loan. Permitting a higher priority lien long after a loan is 
made and over which a lender has no knowledge or control to erode its 
safety margin is unfair. It will also have an effect on secondary 
financing by outside investors and could eventually impact AHFC and 
AIDA programs as existence of the priority lien becomes known.

Existing Law Is Unclear

It appears that this outoome is not what the drafters of the priority
lien provision wanted. Wiat is wanted is authority for a lien on the
seller's property to secure the seller's obligation to remit the taxes 
collected, yet the only authority the present statute grants is for a 
lien to secure payment of the tax, a liability of the buyer. It is 
now clear that a revision is needed in this new law to better describe 
who has the tax obligation and what is a fair priority for a lien on a 
violator's property.

It is not contended that nunicipalities and boroughs with sales and 
use taxes should not have the authority to assert liens; however, that 
authority should be confined to asserting the lien against property of 
the violator and the lien's relative priority over other innocent 
claimants should be determined by the date notice of the lien is 
filed.
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At a November 13/ 1987 meeting between the Alaska Bankers Association 
and attorneys for the Alaska Municipal League, a ocmprcmise solution was 
recormended. The municipalities and boroughs would give up the 1985 
priority lien position in exchange for a sales and use tax lien which 
is the equivalent of an attachment lien but without the need of first 
bringing suit. The nunicipalities and boroughs could also obtain a 
priority lien on the seller's business assets to secure the seller's 
obligation to collect and ranit sales tax. A  priority lien could be 
achieved on all additional or future advances but only after giving 
legal notice to senior lienholder(s) that sales and/or use taxes are 
due and unpaid. A simple lien search will reveal if a senior 
lienholder exists and its address. This priority lien on oonmercial 
financing of business assets (i.e. accounts receivable and inventory) 
is similar to the lien priority that can be obtained by the Internal 
Revenue Service and offers the senior lienholder(s) the option of 
either declining further advanoe requests or insuring that sales or 
use taxes are paid. It also elevates concern for remitting local tax 
payments to a nuch higher level for local businessmen. The Alaska 
Bankers Association finds this type of compromise acceptable.

Summary

The 1985 statute authorizing a priority lien for municipal sales and 
use taxes, as it now exists, is an onerous law and goes beyond what is 
reasonable and fair. With a single last minute word change, local 
government gained the power to assert is lien on any property of any 
innocent buyer (a consumer who purchased in good faith and paid his 
tax) and it can place a secured creditor in a subordinated position 
without notice, without knowledge, and even though he had no part in 
the taxable transaction. Further, the nunicipalities and borough 
governments did not achieve a very good vehicle to collect from the 
real potential violator, the seller who fails to remit taxes 
collected.

The Alaska Bankers Association does not believe there should be no 
authority for sales and use tax liens. However, such a law should be 
worded carefully to restrict the lien to only property of the violator 
and lien priority to other innocent lienholders should be based on 
date notice is filed. This law should treat all parties in commerce 
equally and offer an opportunity to do business without a surprise. A 
provision that permits a priority lien against subsequent advances 
after direct notice to a secured party seems fair and should go far in 
solving the delinquent sales and use tax problems the boroughs and 
municipalities have experienced.

Proposed Qomprcmise Amendment

JW3-5.1/3



C S S '6 2

Alaska §>tate legislature
House o f Representatives

Committee on 
Community & Regional A/fairs

Pouch V 

Stale Capitol 

Jur.eau, Alaska 99KII 

(907) 465-4831

2/29/’88

TO-. Rep. Henry Springer, Chairman HCRA

FRCM: David C. Harrison, P.A. HCRA

Subject; BILL REVIEW:
CS SB 282 (CRA) "An Act relating to municipal sales and use 
taxes; and providing for an effective date." [Sponsor: SCRA]]

^Section 1. AS 29.10..200(42) is amended to read:

(42) AS 29.45.650.(c), (d), (e), and (f) (sales and use tax)

Sec. 2. AS 29.45.650.(e) is amended to read:

(e) A  borough may provide for the creation, recording, and 

notice of a lien on real and personal property to secure the payment of 

a sales and use tax, and the interest, penalties, and administration 

costs in the event of delinquency. When recorded, the sales tax lien 

has priority over all other liens except (1) liens for property taxes 

and special assessment; and (2) liens that were perfected before the 

recording of the sales tax lien. This subsection applies to home rule 

and general law municipalities.

CCMMENTS: The underlined section provides for certain conditions in
which banks, institutions and or individuals must record and perfect 
liens before the recording of the sales or use tax liens in order to 
establish priority lien on real or personal property.

Home rule and general municipalities sales tax liens and special 
property assessments have priority lien when recorded prior to liens 
record by banks, institutions and or individuals.

Deleted part: [When recorded, a lien authorized under this section 
has priority over other liens except those for property taxes and 
special assessments.]
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ARLISS STURGULEWSKI, Chairman P. 0 BOX V
TIM KELLY Vice Chairman JUNEAU, ALASKA 99811

S 5 s a 5 s »  m & g & i
FRED 2HAROFF [ E g g ^ - . • rf

Senate
Community anti Regional &ffair£ Committee

TO: S e n a t e  C & R A  M e m b e r s  F e b  9, 1 9 8 8

F R O M :  S e n a t e  C & R A  S t a Ffj 

RE: C S S B  2 8 2  ( C &RA) - " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  s a l e s  a n d

U S E  T A X E S . "

U n d e r  e x i s t i n g  l a w  ( 2 9 . 4 5 . 6 5 0 ( e )] m u n i c i p a l i t i e s  m a y  p l a c e

L I E N S  O N  R E A L  O R  P E R S O N A L  P R O P E R T Y  T O  S E C U R E  P A Y M E N T  O F  S A L E S  

A N D  U S E  TA X .  T H I S  A B I L I T Y  IS NEW, A D D E D  U N D E R  T H E  T I T L E  29 

R E V I S I O N  T W O  Y E A R S  A G O .

T h e  s e c t i o n  w a s  a d d e d  t o  T i t l e  29 i n  r e s p o n s e  t o  a  F a i r b a n k s

C O U R T  C A S E  I N  W H I C H  T H E  J U D G E  R U L E D  T H A T  M U N I C I P A L I T I E S  D I D  

N O T  H A V E  T H E  P O W E R  T O  P L A C E  S U C H  t-IENS. T H E  T I T L E  29 

T E C H N I C A L  C O M M I T T E E  A T  T H E  T I M E  R E C O M M E N D E D  T H A T  S U C H  L I E N S  

H A V E  T H E  F O R C E  O F  J U D G E M E N T  L I E N S ,  H O W E V E R ,  A L S O  A D D E D  A T  T H A T  

T I M E  W A S  A  S E N T E N C E  T H A T  G A V E  S U C H  L I E N S  P R I O R I T Y  O V E R  O T H E R  

L I E N S ,  E X C E P T  F O R  P R O P E R T Y  T A X E S  A N D  S P E C I A L  A S S E S S M E N T S .

T h i s  p r i o r i t y  c o n f l i c t s  w i t h  3 4 . 3 6 . 0 6 0  w i t h  g i v e s  l a b o r  l i e n s

F I R S T  P O S I T I O N  A N D  M O R T G A G E S  S E C O N D  P O S I T I O N .  A C C O R D I N G  T O  

R E P R E S E N T A T I V E S  O F  T H E  H O M E  M O R T G A G E  I N D U S T R Y ,  I N C L U D I N G  A K F C ,



T H I S  P R I O R I T Y  F O R  S A L E S  T A X  L I E N S  C O U L D  C A U S E  M A J O R  

D I S R U P T I O N S  IN T H E  H O M E  M O R T G A G E  I N D U S T R Y  A N D  R A I S E  I N T E R E S T  

R A T E S .

S B  2 8 2  W O U L D  A L T E R  T H I S  P R I O R I T Y .  T H E  P R O P O S E D  C S  G I V E S  S A L E S  

T A X  L I E N S  P R I O R I T Y  O V E R  A L L  O T H E R  L I E N S  E X C E P T  (1) L I E N S  F O R  

P R O P E R T Y  T A X E S  A N D  S P E C I A L  A S S E S S M E N T S ;  A N D  (2) L I E N S  T H A T  

W E R E  P E R F E C T E D  B E F O R E  T H E  R E C O R D I N G  O F  T H E  S A L E S  T A X  L I E N  F O R  

A M O U N T S  A C T U A L L Y  A D V A N C E D  B E F O R E  T H E  R E C O R D I N G  O F  T H E  S A L E S  

T A X  L I E N .

T h i s  d r a f t  w a s  d e v e l o p e d  w i t h  t h e  a s s i s t a n c e  o f  T o m  B o e d e k e r , 

M u n i c i p a l  A t t o r n e y  f o r  t h e  K e n a i  B o r o u g h , a n d  W e s  C o y n e r ,

L O B B Y I S T  F O R  T H E  B A N K I N G  I N D U S T R Y .  M r . B O E D E K E R ,  W H O  H A S  T A K E N

T H E  l e a d  f o r  t h e  m u n i c i p a l i t i e s  o n  t h i s  i s s u e , w o u l d  p r e f e r

T O  L I M I T  T H E  P R I O R I T Y  T O  P R O P E R T Y  T A X E S ,  S P E C I A L  A S S E S S M E N T S ,  

A N D  P R I O R  R E C O R D E D  M O R T G A G E S ,  T R U S T  D E E D S ,  A N D  L A N D  S A L E  

CONTRACTS,*  B U T  H E  B E L I E V E S  T H E  P R O P O S E D  C S  IS R E A S O N A B L E  A N D  

T E C H N I C A L L Y  C O R R E C T .

B o t h  g e n t l e m e n  w i l l  b e  a t  t h e  c o m m i t t e e  t o  t e s t i f y . T h e  C S

HAS A ZERO F IS C A L  NOTE FROM THE DEPARTMENT OF COMMUNITY AND

R e g i o n a l  A f f a i r s .
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ft :i4.:m imo Ai.amka Mjaimiit. ft:u :in iiihi

furnished Aiul InUir w a x  d o n e  "In rminiw- 

(lull vt nli lln* w o r k  d « n *  u p o n  (In* rlolm*" 

iliwi nut mtnpfy willi the stntlllo 

Cnl'klfin V .  Noble, fi Alaska ?R Z  tl92lK

A  l l m  o n  n building fur material* 
furnishrd c a n n n l  Include a n o t h e r  

structure ngalnil w h i c h  a lien Is not 

filed, a nd into Ihe construction, alter* 

alion, a n d  repairs of «%Itirh s o m e  nr nil of 

(he materials w e r e  e m p loyed or ii«ed 

flurr v llnijse, fl Aln*Vn G111 1909»

T h e  general *ule I* (hnl o lesarr 

e n n n o t  I m p o s e  n n y  c h a r g e  u p o n  (hr 

r.‘version or estate nf Ihr lessor 

loereof. Morris v. Mnr«h. .1 Alaska 1*0 
tlOOGl

N o r  d o e *  Ihe fncl fhnt (he lessor 

ncipilesrea In Ihr I m p r o v e m e n t  liy (he 

Irssre subject Ids reversion In (lie 

m e c h a n i c s’ U r n s  therefor. Morris v 

Marsh, 3 Ala*kn 140(19061

Unle s s  lessor folia to give notice of 

nonresponsihillty o r  his a g e n t  r o u s e s  

I m p r o v e m e n t . *  —  This section, A S  

34.flS.OSO a n d  A S  34..15.0*5, ronstrued 

together, m e a n  that the person in charge 

n( the w o r k  shnll p r lmn fneie l>e d e e m e d  In 

lie the agent nf the owner, nn d  the prop- 

erly of the latter shnll he charged with the 

lien under the express provisjnrs or A S  

34.flS.0S0; that, if the person In charge is 

not in fact such agent, the interest of the 

o w n e r  shall, nevertheless, he liable for the 

i m p r o v e m e n t  if it is constructed with his 

knowledge, nn d  he falls to post the re* 

quired notice disclaim .jr responsibility; 

a n d  that, if the w o r k  is d o n e  for n lessee of 

the property, liability is confined to the

|en««linM i-etulr, If the iiwnrr | m d  in* 

k n o w  M i t e  of the mindfui ll»ti ol Ihr liu 

p r o v r m n d ,  nr if, having emit knowledge, 

he nnvn notice that he w o u l d  na( he 

responsible. C n s m d r n  v. Windtish, 101 F. 

741 m t h C l r .  rmtti See A S  1( 15 Ilf.

T n  d e t e r m i n e  w h e t h e r  o r  n ot m o d u *  

Inr units are suffirirntly atlnrhed to 

the land o n  which they are situated, the 

s u p r e m e  court will Inok to Ihe fallowing 

rlrments til physical annexation, i2t 

adaption to u«r with real property, (.I* 

intention to an nex to really, c4» relation- 

ship of Ihe rlniming parties, f5l the rela­

tive difTicullv of removal. Ifi) ihe nature of 

the nrtirle annexed, a n d  (7) w hether the 

fart nf Ihe annexation Is oj*rn an d  appar­

ent llnnnrmillrr v AMI-At. Distribution 

t’nrp , S u p  Cl O p  N o  1152 I Kile N n  
2R95)..f.r.r, p.jdntr, <19771.

A p p l i e d  in Tnr k k o  K o r m n n  Knginrers 

v Pi nland Ventures, S u p  Cl. O p  N n  

2757 I File N o  fi1R9i. fi7fl V 2d 7f.‘l I I9H.U 
Q u o t e d  in Jorgensen Co. v Sheldon. 2 

Alaskn fi(l7 11905).

Stntcd in B rand v First Fe d  Sav. A  
l-nan Ass'n. S u p  Ct. O p  N o  fifiR iFilr 

N o s  1 1 in, U 5 4 ) , 4 7 B P 2 d R 2 9 t i n 7 0 )  
Collntrral references. -- 5.1 A m  »lur 

2d. Mechanics'Liens, 11 28-4R 

Public property as subject to lien 2fi 

A L R . 1 2 G

Vendor's interest as subject to me -  

rhnnlc's lien 5R AI.R Dll; U»2 A L R  21.1 

Quantity or area of land around iin 

provemenl which m a y  he subject to lien 

RlAI.lt 12.1

See. M4.n5.0f)0. P riorities, (n) E.icept nn provided in (c) of this 

section, nn encumbrance which is properly recorded shnll he preferred 

to n lien crontod under AS M l.Mfi.050 — M4.M5.120 unless the clnim of 

lien under AS 34.35.070 or notice of right to lien under AS 34.35.004 

hns been recorded before the encumbrance. The preference granted for 

n prior mortgage or deed of trust under this section npplics without 

regard to when the sums arc dinhurned or whether the disbursements 

are required under the terms of a loan agreement.

(b) IR ep rn lcd , § 19 ch  175 SLA  1978.J
fc) A licr created by AS 34.M5.050 —  M4.M5.120 in favor nf nn 

individual nctunlly performing labor upon n building nr other 

improvement in its nriginn! construction or of n trustee of nn employee 

benefit trust for those individuals is preferred to a prior encumbrance 

upon the land on which the building or oilier improvement is 

constructed.

ft .14.35 0110 I'nnrrtfiv •i r .  i4T.il
(ill In fiifurclni* Dip llrn, the liuil.linc nr iitlu-r iin|iimeinrnl nmy U,> 

sold m-pnmlnly from the Innd. Wlirn .old 11..- |>nri Ii.imt
mny rrmovp thp building nr nlhrr imprnvrmi'nt «illun n rr i<nn:ili|r 
tiinp ndor the snlr, nnl In rxcrnl 10 Hny.», upnn tin- |>:iynipnl In I lie 
owner of (he Innd of a rcnnonnble rent for its u-<- from the dole nr It. 
purchase to the time of removal, If removal is prevented hv lepal 
proceedings, the .10 days does not hogin in run until the final 
delerminntinn of Ihe proceedings in the court nf lir-t rmnit. nr in Ihe 
appellate court if nppeal is token. t5 201-1 At'I.A 1119 am ! I rh 
III SLA 195.1; am 5 1 ch 7 SLA 1955; am tS 2 1 l1* rh 175 SI.\ 
19781

NO TES TO D E C ISIO N S

M

Fdltor'a not**. —  T h e  case* annotated 

M o w  w e r e  derided under this section a* 

it rtisfed prior in the 197R a m e n d m e n t ,  

which, n m o n g  other things, rewrote sub­

section fa* a n d  repealed subsection *bl. 

w hich provided w h e n  a lien created by A S  

.14 .15 0 5 0  —  34 .15 120 w a x  preferred In a 

lien, mortgage, or other e n c u m b r a n c e  

w hich is unrecorded.

Legislative Intent —  T h e  legislative 

intent ia to limit Ihe priority granted 

generally to aituations whf**- .he con- 

atruclion preceded all other construction 

in a n d  u p o n  a given area of vacant nr 

cleared land L y n c h  v M c C a n n .  S u p  Ct 

O p  Nr 6 5 9  (File N o  1142*. 4 7 8  P  2d 815 
(19701.

In the case of "original construct inn.* 

the legislature Intended tn subordinate tn 

s o m e  extent thr principle of first in time, 

first in right, to a social interest in 

securing mechanics’ lienors, flrand v 

Flnt Fed. S a v  &  L o a n  A« s’n, S u p  Ct O p  

No. (?5fl (File N o s  1119. 11541, 478 T  2d 

829119701.

F o r  p u r p o s e s  of this section, a d e e d  

of tr**t n n d  n m o r t g a g e  are no t  differ* 

e n t k . e d .  Thorpe Constr. Co. v. Irvin &  

Cn.flfi7F.Supp 87(1) Alaskn 19731.

Th i s  a e d l o n  prolecta the security of 

n m r r t g n g r e  or beneficiary o f  a d e e d  

of trust against mechanics’ liens so long 

as his e n c u m b r a n c e  attache* a n d  it re­

corded before the mechanics’ lienor coin- 

mence.i his labor or furnishes materials, 

except w h e r e  "original construction" is 

performed. Ilrnnd v. First Fed. Sav. &  

L o a n  A s sn. Sup. C l  O p  No. 65 8  iFile 

N o s  1119, 1154*. 47 8  T  2d 8 2 9 11970*

A  beneflriary of a deed of trust w h ose 

IntrreM altarhe* a n d  w h o  records before

an y  alteration n  pair l-cin« rr m s v .  

rials are fuiui«hed h.t« pri'Tits o\er a 

mechanic* licr,«r. rxrfpi m  tbr ca«e *»f 

original ron*lr'ictiri u".'**r il-<*

L rand s Fir«l Fr d  S.u A  f.om 

S u p  Cl O p  V o  fi'.n «Ftle V " i  111* 

M 5 I I . 4 7 R  P 2 d P » 9 » | « i ; » l

S c h e m e  of prinrili*** not n »rrc**mc 

l y  posting notice* nf n*»prr«|»nn«i* 

bilily, —  Alorlr iprr* a n d  t-enrfin.sric* nf 

deed* of lru*l n*«-d r-» r^'t r'ltirr of 

nonre«pon!|hi|i)\. a n d  if lh'*\ do. the 

notice* d' not n\er:o“ie the v k r m e  nf 

prirrilie* e*ta*di*h*-d »n 'h*i 

B r a n d  s Fir«i F • *1 S.»% A  I n n  \«*n 

S u p  Cl f>r N o  filS ' F d e  N  •« ll|n 

I I 5 D . 4 7 8  r  ?.l fioo.ioip,

A  mechanics lienor ha* prior its «*%r r 

Ihe henefinarj nf a dred nf tru‘* in the 

ca«e of original crnUrucln'O uedet "'jl'-ec 

linn 'C\ regardless rf w brthrr the henrfi. 

cian c f *.he deed truM |*o*)* a notice nf 

nonre»f*'n«ibilit\ R i . m d  v  First Fed 

Sav. A  L o a n  A m u  S u p  t’l (’o N o  658 

(File N o *  1119. If.| 17R 1’id c .,f)

•19701

T h e  legi*Liture in *•»!•*** »r‘. pr««

vided that m e c h  snir* lu-nur. vrrf.irnunc 

original rnn»!i,ictinn  *l> -uld li.nr pr•*»rii\ 

over earlier serurirt m t e m i *  Th e  

s c h e m e  nf prinritie* rrd*-rcd l*\ the legi«ta 

lure in the cirtiim*tanre« «»f ungioal c n  

Struct ion wnuld l«r di-fr itrd it I vufiii.tr 

if* nf deed* rf lru»t r*Mild aft.un piii-iits 
o\er mrchnnir*' hrnor* b\ p*»«i«ng n'-tio** 

of nnnrfspnn<iMli|\ |t*;irjd s Fir*t Fed 

S a v  A  Ix»an A » « ” S u p  t‘t t*i» N'n 6**8

•file No* in'* ir.i r.M <:•»
(I97P«

Constr u c t i o n  linibi* c a n  proircl 

lhrm « e l \ e *  f r n m  r*»n hnnlc*' lirn*
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No. D e s c r i p t i o n

1. B i l l  - C S S B  2 9 2 (CRA)am

1 .1 F i s c a l  N o t e  (impact) - DCRA, L B C

2. B i l l  R e v i e w  - F i s c h b a c h

3. O r i g i n a l  S B  292 + c h a n g e s

4. M e m o  - to E l i a s o n  f r o m  S t u r g u l e w s k i ,  4 / 1 8 / 8 8

5. C h a r t  - C o m p e n s a t i o n  t o  B o a r d s  a n d  C o m m i s s i o n s

6. O l d  F i s c a l  N o t e  ( b e fore d e l e t i o n  of  t r a v e l  time)
D C R A

7. B i l l  H i s t o r y

8. M i n u t e s ,  1/26/88, J t  H  & S C R A  m e e t i n g  o n  L B C

9. D r a f t  S e n a t e  C R A  M i n u t e s ,  1 / 2 6 / 8 8 ,  S B  292 h e a r i n g

10. E X C E R P T ,  S e n a t e  F i n a n c e  M i n u t e s ,  3 / 2 8 / 8 8

S B 2 9 2 . F I L
5/4/88
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A la s k a  l& atc  U eg ts la tu re
House o f Representatives

Committee on 
Community & Regional Affairs

Pouch v 
Stale Capitol 

Juneau, Alaska 99811 
(907) *465-4833

M E M O R A N D U M

To: H o u s e  C R A  C o m m i t t e e  M e m b e r s

From: H C R A  S t a f f  'f f f 7

Date: M a y  4, 1988

S u b j e c t :  B i l l  R e v i e w  - C S S B  2 9 2 ( C R A ) a m

T h i s  b i l l  a u t h o r i z e s  m e m b e r s  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  
(LBC) to  r e c e i v e  c o m p e n s a t i o n  f o r  s e r v i c e  o n  t h e  C o m m i s s i o n .

T h e  Dept, o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  (DCRA) s u p p o r t s  
t h e  L B C  a n d  t h e  c o n c e p t  of  t h e  l e g i s l a t i o n ,  b u t  d o e s  n o t  
s u p p o r t  C S S B  2 9 2 ( C R A ) a m  b e c a u s e  t h e  f u n d i n g  is n o t  i n c l u d e d  in 
t h e  G o v e r n o r ' s  budget.

A f t e r  i n t r o d u c t i o n  of  t h e  o r i g i n a l  S B  292, t h e  S e n a t e  C R A  
C o m m i t t e e  a d d e d  a n  e f f e c t i v e  d a t e  of  J u l y  1, 1988, a n d  on  t h e  
S e n a t e  floor, it w a s  a m e n d e d  t o  l i m i t  c o m p e n s a t i o n  t o  m e e t i n g  
t i m e  o n l y  (travel t i m e  w a s  d e l e t e d ) . T h e  d e l e t i o n  o f  t r a v e l  
t i m e  l o w e r e d  t h e  F i s c a l  N o t e  f r o m  1 8 . 7 5  t o  12.75.

H C R A  C o m m i t t e e  m e m b e r s  h e a r d  s o m e  t e s t i m o n y  p r e v i o u s l y ,  a t  t h e  
J o i n t  H o u s e  a n d  S e n a t e  C R A  m e e t i n g  on  Jan. 26, 1988, o n  t h e  
LBC. T h e  S e n a t e  h e a r d  S B  292 f o l l o w i n g  t h e  J o i n t  m e e t i n g  t h a t  
d a y  (minutes a t t a c h e d ) .



BY THE COMMUNITY AND 
IN THE SENATE R E G IONAL AFFAIRS COMMITTEE

SENATE B ILL NO. 292

IN THE LEGISLATURE OF THE STATE OF A LA S K A

F I F T E E N T H  LEGISL A T U R E - FIRST SESSION

A BILL

For an Act entitled: "An Act authorizing compensation for members of the

state Local Boundary Commission."

BE IT E N A C T E D BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Sect i o n  1. AS 44.47.579 is repealed and reenacted to read:

Sec. 44.47.579. COMPENSATION AN D  EXPENSES. A  member of the 

L ocal Boundary Commi s s i o n is entitled to compensation «c a rate of 

$150 for each day the m e m b e r  is attending a meet i n g  of the commission

A  member is also entitled to

receive pe r  diem and travel expenses authorized for members of boards

and commissions u nder AS 39.20.180.

I n t r o d u c e d :  5 / 6 / 8 7  5 - 0 9 6 7 A
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s  f

& F i n a n c e

y L _

0 <̂8bcLiu>( C-&.A

<*YV\

S B 0 2 9 2 a -1 - SB 2 9 2



& la£ka  ^>tate H eg te la tu re  s b ^ a .  &*/!) a.*

Chairman, Senate C o m m u n i t y  and Retronal Affairs C o m m u t e r  

Vice-Charrman. Senate Judiciary Committee 

M e m b e t ,  Senate Resources Committee

SENATOR
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2957 S H E L D O N  J A C K S O N  S T R E E T  

A N C H O R A G E .  A L A S K A  99501

While u i u i k i  h 
P. O .  B O X  V  

J U N E A U ,  A L A S K A  9 9 8 1 1 

1907)465-5111

gbenate
A p r i l  18, 1988

TO: S e n a t o r  E l i a s o n

FROM: S e n a t o r  S t u r g u l e w s k

RE: S B  292 "An A c t  a u t h o r i z i n g  c o m p e n s a t i o n  f o r  m e m b e r s
of  t h e  S t a t e  L o c a l  B o u n d a r y  C o m m i s s i o n . "

S B  2 9 2  a u t h o r i z e s  L o c a l  B o u n d a r y  C o m m i s s i o n  M e m b e r s  t o  r e c e i v e  
c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e  o n  t h e  c o m m i s s i o n .  T h e  
c o n s t i t u t i o n a l  f r a m e r s  r e c o g n i z e d  t h e  i m p o r t a n c e  o f  t h e  L B C  b y  
p r o v i d i n g  f o r  it in t h e  c o n s t i t u t i o n .

L B C  d e c i s i o n s  a f f e c t  t h e  d i s t r i b u t i o n  o f  m i l l i o n s  o f  d o l l a r s  o f  ^ 
s t a t e  a s s i s t a n c e ,  r e q u i r e  t r a v e l  t o  r e m o t e  a r e a s ,  e x t e n s i v e  
h o m e w o r k ,  a n d  if t h e y  a r e  n o t  m a d e  p r o p e r l y ,  t h e y  l e a v e  t h e  s t a t e  
v u l n e r a b l e  t o  l a wsuit. M e m b e r s  of  m a n y  o t h e r  b o a r d s  a n d  
c o m m i s s i o n s  r e c e i v e  c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e .

I h a v e  a t t a c h e d  a c o p y  of  t h e  bill, t h e  f i s c a l  n o te, a n d  t h e  b i l l  
h i s t o r y .  I u r g e  y o u r  c o n s i d e r a t i o n  f o r  c a l e n d e r i n g  f o r  S e n a t e  
a c t i o n .  T h a n k  you.
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E x c e r p t  
S E N A T E  F I N A N C E  C O M M I T T E E  
M i n u t e s  o f  M a r c h  28, 1988

S F C - 8 8 , #37, s i d e  2 

S E N A T E  B I L L  NO. 292
"An A c t  a u t h o r i z i n g  c o m p e n s a t i o n  f o r  m e m b e r s  o f  t h e  s t a t e  L o c a l  
B o u n d a r y  C o m m i s s i o n . "

C o - c h a i r m a n  H a l f o r d  m o v e d  t h a t  S B  292 b e  b r o u g h t  o n  f o r  
d i s c u s s i o n .  S e n a t o r  A r l i s s  S t u r g u l e w s k i  c a m e  b e f o r e  c o m m i t t e e ,  
a d v i s i n g  t h a t  t h e  b i l l  s e e k s  c o m p e n s a t i o n  f o r  m e m b e r s  o f  t h e  
c o n s t i t u t i o n a l l y  e s t a b l i s h e d  L o c a l  B o u n d a r y  C o m m i s s i o n .  F r a m e r s  
o f  t h e  c o n s t i t u t i o n  r e c o g n i z e d  t h e  i m p o r t a n c e  o f  t h e  c o m m i s s i o n  
a n d  t h e  f a c t  t h a t  i t  r e s o l v e s  m a n y ,  d i f f i c u l t  i s s u e s  t h a t  w o u l d  
o t h e r w i s e  b e  b r o u g h t  b e f o r e  t h e  l e g i s l a t u r e .  D e c i s i o n s  m a d e  b y  
t h e  c o m m i s s i o n  a f f e c t  t h e  d i s t r i b u t i o n  o f  m i l l i o n s  o f  d o l l a r s  in 
s t a t e  a n d  l o c a l  funds.

T h e  c o m m i s s i o n  c u r r e n t l y  m e e t s  25 t o  27 d a y s  a y e ar. S e n a t o r  
S t u r g u l e w s k i  e x p l a i n e d  t h a t  r e c e n t  c o n c e r n  r e g a r d i n g  m a n d a t o r y  
b o r o u g h s  a n d  f o r m a t i o n  o f  l o c a l  g o v e r n m e n t s  h a s  c r e a t e d  a n  
a d d i t i o n a l  t i m e  d e m a n d  u p o n  t h e  c o m m i s s i o n .  C o m m i s s i o n  m e e t i n g s  
a r e  g e n e r a l l y  h e l d  in small, o u t l y i n g  c o m m u n i t i e s  r a t h e r  t h a n  
u r b a n  a r e a s  a n d  t h e  t i m e  a n d  c o s t s  i n v o l v e d  h a v e  b e c o m e  
b u r d e n s o m e .  S B  292 w o u l d  p r o v i d e  $1 5 0  p e r  day. T h e  S e n a t o r  
a c k n o w l e d g e d  t h a t  t h e  s t a t e  h a s  n o  e s t a b l i s h e d  p o l i c y  f o r  b o a r d s  
a n d  c o m m i s s i o n s .  M a n y  b o a r d  m e m b e r s  r e c e i v e  p e r  diem:

1. A l a s k a  R a i l r o a d  a n d  P e r m a n e n t  F u n d  b o a r d  m e m b e r s
r e c e i v e  $4 0 0  a day.

2. C F A B  d i r e c t o r s  r e c e i v e  $250.
3. F i s h  a n d  G a m e  B o a r d  m e m b e r s  r e c e i v e  $150.
4. A H F C  d i r e c t o r s  r e c e i v e  $100.

T h e  $ 1 5 0  r e q u e s t e d  f o r  L o c a l  B o u n d a r y  C o m m i s s i o n  m e m b e r s  a p p e a r s  
r e a s o n a b l e .  T h e  f u n c t i o n  of  t h e  c o m m i s s i o n  is i m p o r t a n t .  If t h e  
j o b  is n o t  d o n e  w e l l ,  l a w s u i t s  f o l l o w .  T h e  S e n a t o r  noted, again, 
t h a t  t h e  c o m m i s s i o n  is c o n s t i t u t i o n a l l y  m a n d a t e d ,  a n d  s h e  
e x p r e s s e d  s t r o n g  s u p p o r t  f o r  t h e  l e g i s l a t i o n ,  n o t i n g  a g a i n  
h a r d s h i p s  i n c u r r e d  b y  m e m b e r s  w h o  e x e r c i s e  t h e i r  s t a t u t o r y  
r e s p o n s i b i l i t y  a n d  o n l y  r e c e i v e  c o m p e n s a t i o n  f o r  t r a v e l  e x p e n s e s .

D i r e c t i n g  a t t e n t i o n  t o  t h e  f i s c a l  n o t e  o f  a p p r o x i m a t e l y  $19.0, 
S e n a t o r  S t u r g u l e w s k i  u r g e d  s u p p o r t  f o r  b o t h  t h e  l e g i s l a t i o n  a n d  
i t s  f u n d i n g .

C o - c h a i r m a n  H a l f o r d  n o t e d  c u r r e n t  i n e q u i t i e s  s u r r o u n d i n g  
m e m b e r s h i p  o n  b o a r d s  a n d  c o m m i s s i o n s  a n d  v o i c e d  n e e d  f o r  u n i f o r m  
p o l i c y .

T h e  C o - c h a i r m a n  t h e n  a s k e d  if S e n a t o r  S t u r g u l e w s k i  w o u l d  o b j e c t  
t o  a n  a m e n d m e n t  p r o v i d i n g  p e r  d i e m  f o r  t h e  c o m m i s s i o n  f o r  a



m a x i m u m  o f  30 d a y s  p e r  year. S e n a t o r  S t u r g u l e w s k i  a d v i s e d  t h a t  
s h e  w o u l d  h a v e  n o  o b j e c t i o n  g i v e n  t h e  u n d e r s t a n d i n g  t h a t  t h e  c a p  
c o u l d  b e  r e v i e w e d  a n d  c h a n g e d ,  if n e c e s s a r y .  C o - c h a i r m a n  H a l f o r d  
e x p l a i n e d  t h a t  s h o u l d  a d d i t i o n a l  m e e t i n g s  b e y o n d  30 b e  r e q u i r e d ,  
m e m b e r s  w o u l d  c o n t i n u e  t o  b e  r e i m b u r s e d  f o r  t h e i r  co s t s .  S e n a t o r  
D u n c a n  s u g g e s t e d  t h a t  e s t a b l i s h m e n t  of  a 3 0 - d a y  c a p  w o u l d  
i n c r e a s e  t h e  i n e q u i t y  b e t w e e n  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  
o t h e r  b o a r d s  a n d  c o m m i s s i o n s ,  c i t i n g  t h e  A l a s k a  R a i l r o a d  b o a r d  as 
a n  e x a m p l e .  D i s c u s s i o n  o f  c u r r e n t  i n e q u i t i e s  f o l l o w e d .

S e n a t o r  U e h l i n g  n o t e d  c o n s i d e r a b l e  d i f f e r e n c e s  in  t e r m s  o f  t h e  
k i n d s  o f  w o r k  d o n e  b y  i n d i v i d u a l  b o a r d s  a n d  c o m m i s s i o n s ,  b u t  a l s o  
v o i c e d  n e e d  f o r  p o l i c y  a n d  c o n s i s t e n c y .  S e n a t o r  S t u r g u l e w s k i  
e x p l a i n e d  t h a t  t h e  p e r  d i e m  f o r  t h e  L B C  w a s  s e t  a t  t h e  r a t e  u s e d  
f o r  t h e  B o a r d  o f  F i s h  a n d  Game. S h e  s t a t e d  t h a t  t h e  L B C  is a 
q u a s i - j u d i c i a l  c o m m i s s i o n .  R e c o m m e n d a t i o n s  f r o m  t h e  c o m m i s s i o n  
b e c o m e  e f f e c t i v e  u n l e s s  o v e r r i d d e n  b y  t h e  l e g i s l a t u r e .  I t  is a 
d e l i b e r a t i v e  b o a r d  w i t h  e s t a b l i s h e d  g u i d e l i n e s  f o r  h e a r i n g s ,  etc.

C H A R L E S  B E T T I S W O R T H ,  C h a i r m a n ,  L o c a l  B o u n d a r y  C o m m i s s i o n ,  n e x t  
c a m e  b e f o r e  c o m m i t t e e ,  v o i c i n g  s u p p o r t  f o r  S B  292. H e  e x p l a i n e d  
t h a t  s i m i l a r  l e g i s l a t i o n  h a d  b e e n  b r o u g h t  b e f o r e  t h e  l e g i s l a t u r e  
o v e r  t h e  p a s t  f i v e  y e a r s  b u t  h a d  n e v e r  b e f o r e  r e c e i v e d  a h e a r i n g .  
H e  a d v i s e d  t h a t  h e  h a d  b e e n  a m e m b e r  o f  a c o m m i s s i o n  f o r  e i g h t  
y e a r s .  W h e n  h i s  m e m b e r s h i p  c o m m e n c e d ,  t h e  c o m m i s s i o n  m e t  t w o  to 
t h r e e  t i m e s  a y e a r  a n d  d e a l t  w i t h  " r e l a t i v e l y  m i n o r  i s s u e s  of  
a n n e x a t i o n ,  e t c . "  S i n c e  t h a t  t i m e  t h e  c o m m i s s i o n ' s  r o l e  h a s  
i n c r e a s e d  s u b s t a n t i a l l y .  I t  n o w  d e a l s  w i t h  m a j o r ,  r e g i o n a l  
i s s u e s .  A s  a n  e x a m p l e ,  h e  n o t e d  m e e t i n g s  l a s t  f a l l  in D i l l i n g h a m  
r e l a t i n g  t o  t h e  r a w  f i s h  tax. Mr. B e t t i s w o r t h  a d v i s e d  t h a t  t h e  
c o m m i s s i o n  s e e k s  p e r  d i e m  o n l y  f o r  a c t u a l  m e e t i n g  d a y s  n o t  f o r  
d a y s  i n v o l v e d  in  travel.

S p e a k i n g  t o  t h e  3 0 - d a y  c a p  p r o p o s e d  b y  C o - c h a i r m a n  H a l f o r d ,  Mr. 
B e t t i s w o r t h  e x p l a i n e d  t h a t  c o m m i s s i o n  m e e t i n g s  a r e  n o t  " a t  o u r  
d e t e r m i n a t i o n . "  T h e  c o m m i s s i o n  is o n  c a l l  t o  c o m m u n i t i e s  t h a t  
p e t i t i o n  f o r  a c t ion. T h e  c a p  w o u l d  l i m i t  a b i l i t y  to  r e s p o n d  t o  
l o c a l  r e q u e s t s .  Mr. B e t t i s w o r t h  a d v i s e d  t h a t  c o m m i s s i o n  m e m b e r s  
a r e  o t h e r w i s e  e m p l o y e d  a n d  t h e r e f o r e  m u s t  m e e t  o n  w e e k e n d s .
This, in s o m e  c a s e s  is a d i s s e r v i c e  t o  c o m m u n i t i e s  w h e r e  w e e k d a y  
m e e t i n g s  w o u l d  b e  p r e f e r a b l e .  I n  h i s  c l o s i n g  r e m a r k s ,  Mr. 
B e t t i s w o r t h  v o i c e d  o b j e c t i o n  t o  t h e  p r o p o s e d  c a p  a n d  u r g e d  
p a s s a g e  o f  t h e  bill.

C o - c h a i r m a n  H a l f o r d  a d v i s e d  o f  h i s  b e l i e f  t h a t  s i n c e  t h e  
c o m m i s s i o n  is c o n s t i t u t i o n a l l y  m a n d a t e d ,  it h a s  a h i g h e r  c a l l i n g  
t h a n  o t h e r  b o a r d s .  H e  a g a i n  s t r e s s e d  n e e d  f o r  c o n s i s t e n t  p o l i c y  
c o v e r i n g  a l l  b o a r d s  a n d  c o m m i s s i o n s .  H e  ad d e d ,  h o w e v e r ,  t h a t  an 
a t t e m p t  t o  d e a l  w i t h  t h e  i s s u e  at t h i s  t i m e  m i g h t  m e a n  t h a t  t h e  
L o c a l  B o u n d a r y  C o m m i s s i o n  wo u l d ,  i n  t h e  end, s u f f e r  a g r e c t e r  
i n e q u i t y  t h a n  it h a s  in t h e  past, a n d  s u g g e s t e d  t h a t  t h e  
c o m m i t t e e  p a s s  t h e  b i l l  a s  it c a m e  t o  c o m m i t t e e .  S e n a t o r  H e n s l e y  
c o n c u r r e d ,  a d v i s i n g  t h a t  t h e  c o m m i s s i o n  d e a l s  w i t h  d i f f i c u l t ,



" s c r e a m i n g "  i s s ues, a n d  t h a t  m e m b e r s  h a v e  p r o v i d e d  v a l u a b l e  
s e r v i c e  t o  m a n y  c o m m u n i t i e s .

S e n a t o r  H e n s l e y  M O V E D  f o r  p a s s a g e  o f  C S S B  292 (C&RA) f r o m  
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  N o  o b j e c t i o n  h a v i n g  
b a e n  raised, C S S B  292 (C&RA) w a s  R E P O R T E D  o u t  o f  c o m m i t t e e  
a c c o m p a n i e d  b y  t h e  $ 1 8 . 7 5  f i s c a l  n o t e  f r o m  t h e  Dept, o f  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s .  C o - c h a i r m a n  H a l f o r d  a n d  S e n a t o r s  D u n c a n  
a n d  H e n s l e y  s i g n e d  t h e  c o m m i t t e e  r e p o r t  w i t h  a "do p a s s "  
r e c o m m e n d a t i o n .  C o - c h a i r m a n  B i n k l e y  a n d  S e n a t o r  U e h l i n g  s i g n e d  
" n o  r e c o m m e n d a t i o n . "



O r i g i n a l  s p o n s o r :  C o m m u n ity  a n d  R e g i o n a l

A f f a i r s  C o m m it t e e

O f f e r e d :  1 / 2 8 / 8 8  5 - 0 9 6 7 B
R e f e r r e d :  F i n a n c e

BY T H E  C O M M U N ITY AND
1 I N  T H E  S E N A TE  R E G IO N A L  A F F A IR S  C O M M IT T E E

2  CS FOR SENATE B I L L  N O . 2 9 2  (C & R A )

3 I N  T H E  L E G IS L A T U R E  O F T H E  S T A T E  OF A LA S K A

4  F IF T E E N T H  L E G IS L A T U R E  -  SECOND S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  c o m p e n s a t io n  f o r  m e m b e rs  o f  t h e

7 s t a t e  L o c a l  B o u n d a r y  C o m m is s io n ;  a n d  p r o v i d i n g  f o r  a n

8 e f f e c t i v e  d a t e . "

9 B E  I T  E N AC TED  B Y  T H E  L E G IS L A T U R E  OF T H E  S T A T E  OF A L A S K A :

1 0  *  S e c t i o n  1 .  AS 4 4 . 4 7 . 5 7 9  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

1 1  S e c .  4 4 . 4 7 . 5 7 9 .  C O M P E N S A TIO N  AND E X P E N S E S . A  m e m b e r o f  t h e

1 2  L o c a l  B o u n d a r y  C o m m is s io n  i s  e n t i t l e d  t o  c o m p e n s a t io n  a t  a  r a t e  o f

13 $ 1 5 0  f o r  e a c h  d a y  t h e  m e m b e r i s  a t t e n d i n g  a  m e e t i n g  o f  t h e  c o m m is s io n .

b i a v t d l '" l u  u i — f r u m  l l i u  A m e m b e r i s  a l s o  e n t i t l e d  t o

15 /  r e c e i v e  p e r  d ie m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  m e m b e rs  o f  b o a r d s

16 j  a n d  c o m m is s io n s  u n d e r  AS 3 9 . 2 0 . 1 8 0 .

17 I  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 8 .

J je io J & J l b t j  ■ flec r / U  oZtlAA

L

S B 0 2 9 2 b -1- CSSB 2 9 2 ( C & R A )
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
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M a ry  V a n  N im w e g e n
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BILL PREPARATION/ACTION*

B i l l  # C v S  S B  3 / 7  Date R e f e r r e d :  /  / £ ? / B 8  0 u t :  /  /

T i t l e : _______________________________________________________ ______________________________

f S t a f i - R e f e r r a l s :  /£.£ £> f~

CONTACTS : *  * * *.* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Name

0  C M

O r g a n i z a t i o n
Address

Phone Date Contacted
A ttend /Rem arks

 3  7 V  i /a s  f * M \ \ ;

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
REMARKS:

ANALYSIS: Completed:

MEETINGS:* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Date A c t i o n

8 P a *  - L 2> D/-o

*See other side for additional information. C ON TA C. TX T
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H O U S E  C O M M I T T E E  R E P O R T(5)

Date r e f e r r e d : 1 / 2 7 / 8 8 FURTHER REFERRALS:
( f / n )

Resources
F in a n c e

C S  S B  3 / 7

FEB 29 1988

The
Community and 
R e g i o n a l  A f f a i r s

DATE:

Committee has c o n s id e r e d  CSSB 3 1 7 ( F i n )

"An A c t  r e l a t i n g  t o  payment o f  f i s h e r i e s  t a x  proceeds t o  m u n i c i p a l i t i e s ;  
and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  amendment(s)

do pass 

do n o t  pass 

no recommendation 

i n d i v i d u a l  recommendations 

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  same t i t l e

[ ] a new t i t l e

Committee

ADOPTS: C ] l e t t e r  o f  i n t e n t

ATTACHES NEW FISCAL NOTE(s):  

[ ] f i s c a l  im p a c t

[ 3 z e r o  f i s c a l  n o t e

[ 3 z e ro  w i t h  a n a l y s i s

[ ] same as p r e v i o u s  f i s c a l  n o te

p u b l i s h e d

[ ^ 3  same as p r e v i o u s  ze ro  f i s c a l  

n o t e  p u b l i s h e d  

SIGNING OTHER RECOMMENDATIONS:

U L v a t / c f

S p n H jC ' r

S p n n t j c r



C O M M I T T E E :
HOUSE COMMUNITY & REGIONAL AFFAIRS

D A TE :  Monday, Feb. 29, 1988

Official BuainaM SIGN-INN A M E (PLS PRINT) XB frllfcSri &
J

S u b j e c t  o f  m e e t i n g :  ®  7
CSSB-2&2-(€RA-)— Mwk-i-pa-l—Sa4-es- & Use --Taxes -  

*ftB_487 HcTZcrvduus WdbteHxl^eaia4s—£^epar±ing 

CflSB 317(FIN) F isheries  Tax Refunds to Local Govt.

PH O N E R E P R E S E N T IN G DO YOU WANT 
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F i l e  C o n te n ts

CSSB 3 1 7 (F IN) -  F i s h e r i e s  Tax Refunds t o  L o c a l  Government

No. D e s c r i p t i o n

1. B i l l  Copy

2 . F i s c a l  Note -  Dept,  o f  Revenue

3. Memo from sponsor

4 . B i l l  Review -  HCRA S t a f f - H a r r i s o n

S B 3 1 7 .F IL
2 / 2 5 / 8 8



STATE OF ALASKA "BILL VERSION: CS SB 317(Pin)
LEGISLATIVE SESSION PUBLISH DATE: _

REQUEST:
FISCAL MOTE ( $ j  CS S 8  3*7(Fifty

Revision Date: 1/15/88 Agency Affected : Revenue 1

T i t l e :  "An Act re la t ing  to f is h e r ie s OKU: Income and Exci se Audit D iv is ion
tax sh a r ing ."

Sponsor: Senators F isch e r  and K e rtu l la Components:
Requestor: Senate Resources

EXPENDITURES/REVENUES: (Thousands of ^ollars)
1 1 FY 8b | FY 69 | FY 90 | FY 91 | FY S2 FY 93
1 OPERATING 1 I 1 1 1 1

PERSONAL SERVICES | 0 1 0 1 0 1 0 i 0 I c
1 TRAVEL 1 0 1 0 1 0 1 0 I 0 1 0
I CONTRACTUAL I 0 1 0 i 0 ! 0 1 0 I o
1 SUPPLIES I 0 I 0 1 0 I 0 1 0 i 0
1 EQUIPMENT I 0 1 0 1 0 I 0 ! 0 1 o
I LANDS & STRUCTURES I 0 ! 0 1 0 1 0 1 0 1 o
I GRANTS, CLAIMS | 0 1 0 1 0 1 0 1 0 i o
I MISCELLANEOUS I 0 1 0 1 0 i c 1 0 1 o
I TOTAL OPERATING | 0 1 0 1 0 1 0 1 0 1 o

1 caRi t a l  I 0 I o 1 0 1 0 1 0 I c

I REVENUE I 0 1 u 1 0 ! 0 1 O '" 1 c

FUNDING: (Thousands of D o lla rs )
I GENERAL FUND I 0 1 0 I 0 1 0 1 0 1 "o
1 FEDERAL FUNDS | 0 1 0 1 0 1 0 I 0 ! 0
1 OTHER | 0 ! 0 1 0 ! 0 ! 0 1 0
I TOTAL | 0 1 0 1 0 1 0 1 0 1 0

POSITIONS:
I FULL-TIME I 0 1 0 1 0 1 0 1 0 1 o
I PART-TIME | 0 1 0 i 0 i 0 1 0 ! C
| TEMPORARY I 0 1 0 1 0 1 0 1 0 1

ANALYSIS: (Attach a separate page i f  necessary)

Prepared By: Steven E. K e t te l I  Phone: 465-2320
D iv is io n :  Income and Exc ise  Audit   Date: January 12, 1968"

Approved by Commissioner: Hugh Malone  Date: January 18, 1588
Agency: Department of Revenue__________________________________

D istr ib u t io n  (by p reparer) :
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ff ice  of Management and Budget
Impacted Agency(ies) page 1 of 1



Senator Paul A. Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W  

262-9269 H

("3)CS

<■ V  

'

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  S e n a t e

Sg> 3/7

W h i le  in  J u n e a u

Pouch V
Juneau, Alaska 99811 
(907) 455-3791

MEMORANDUM FEB I i
IB 9 8

TO:

FROM:

SUBJECT:

R e p r e s e n t a t i v e s  Henry S p r in g e r
House Community & R e g io n a l  A f f a i r s  Committee

S e n a to r  Paul  F i s c h e r &!r.
Senate B i l l  317
(payment o f  f i s h e r i e s  t a x  proceeds t o  
m u n i c i p a l i t i e s )

DATE: F e b ru a ry  9, 1988

I  would a p p r e c i a t e  y o u r  s c h e d u l in g  t h e  above r e f e r e n c e d  b i l l  
b e f o r e  t h e  House Community & R e g io n a l  A f f a i r s  Committee a t  
y o u r  e a r l i e s t  p o s s i b l e  c onvenience.

T h i s  l e g i s l a t i o n  i s  a l o c a l  o p t i o n  b i l l  and p r o v i d e s  t h a t  a 
c i t y  c o u ld  adopt an o rd in a n c e  t o  t r a n s f e r  a l l  o r  a p o r t i o n  
o f  t h e  f i s h e r i e s  t a x  revenues t o  t h e  borough i n  which t h e  
c i t y  i s  l o c a t e d  ( c u r r e n t l y  a c i t y  can adopt an o r d in a n c e  t o  
t r a n s f e r  a p o r t i o n  o f  t h e  funds r e c e i v e d  t o  t h e  b o r o u g h ) . 
A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  t h a t  a borough may adopt an 
o r d in a n c e  t o  t r a n s f e r  a l l  o r  a p o r t i o n  o f  t h e  f i s h e r y  t a x  
revenue t o  t h e  c i t y  i n  which t h e  t a x  revenue was c o l l e c t e d .
A Senate F in a n c e  Committee s u b s t i t u t e  was pre pa re d and added 
language t o  a l l o w  th e  Department o f  Revenue t o  make t h e  fund 
t r a n s f e r s  and payments a u t h o r i z e d  by t h e  c i t y  o r  borough 
o r d in a n c e  o n l y  i f  t h e  c i t y  o r  borough n o t i f i e s  t h e  de partm ent 
o f  t h e  a d o p t i o n  o f  an o rd in a n c e  p r i o r  t o  June 1, o f  t h e  p re c e d in g  
f i s c a l  y e a r .  T h i s  a d d i t i o n  was s i m p l y  an a c c o u n t in g  procedure 
r e q u e s t e d  by t h e  Department.

Committee S u b s t i t u t e  t o  Senate B i l l  3 1 7 (F in a n ce )  passed t h e  
Senate  J a n u a ry  26, w i t h  a v o t e  o f  16 Yeas and 0 Nays.

PAF/sgn



A l a s k a  0 t a t e  f f i e g t a l a t u r e

0 C 5 S B  3 1 7 ( p m )

House of Representatives
Committee on 

Community & Regional A /fairs

Pouch V 

Stale Capiiol 

Juneau, Alaska 99811 

(907) 465-4833

TO: R ep . H enry  S p r in g e r ,  C hairm an , HCRA

FRCM: D av id  C. H a r r i s o n ,  P . A . ,  HCRA

RE: B i l l  R ev iew  -  CSSB 317 ( f /nj)
"An A c t r e l a t i n g  t o  paym en t o f  f i s h e r i e s  t a x  p ro c e e d s  
t o  m u n i c i p a l i t i e s ;  an d  p r o v id in g  f o r  a n  e f f e c t i v e  d a t e . "
[F i s c h e r /K e r t u l a ]

* S e c t io n  1 . AS 4 3 .7 5 .1 3 0 ( e )  i s  am ended t o  r e a d :

(e )  N o tw i th s ta n d in g  t h e  p r o v i s i o n s  o f  (d ) o f  t h i s  s e c t i o n ,  a  c i t y  
may a d o p t  a n  o r d in a n c e  t o  t r a n s f e r  a l l  o r  a  p o r t i o n  o f  t h e  fu n d s  
t h a t  i t  may r e c e i v e  [RECEIVED] u n d e r  ( d ) ( 1 )  o f  t h i s  s e c t i o n  to  
t h e  b o ro u g h  i n  w h ic h  t h e  c i t y  i s  l o c a t e d .

Comments: U nder ( d ) ( 1 )  o f  t h i s  s e c t i o n  t h e  c i t y  i n i t i a t e s  t h e  r e q u e s t
t o  t r a n s f e r  a l l  o r  a  p o r t i o n  o f  t h e  fu n d s  t o  t h e  b o ro u g h  i t  may r e c e i v e .  
T h is  ch a n g e  i n  t h e  p r e s e n t  law  r e f e r e n c e  S e c . 4 3 .7 5 .1 3 0  " (B ) 25 p e r c e n t  
o f  t h e  am ount o f  t a x  re v e n u e  c o l l e c t e d  i n  c i t i e s  l o c a t e d  w i t h i n  t h e  
b o ro u g h  fro m  t a x e s  l e v i e d  b y  t h i s  c h a p t e r . "

U nder ( d ) ( 2 )  —
A b o ro u g h  may a d o p t  a n  o r d in a n c e  t o  t r a n s f e r  a l l ,  o r  a  p o r t i o n  o f  
t h e  fu n d s  t h a t  i t  may r e c e i v e  u n d e r  ( a ) ( 3 ) ( B )  a n d  ( d ) ( 2 )  o f  t h i s  
s e c t i o n  t o  t h e  c i t y  i n  w h ic h  th e  t a x  re v e n u e  w a s~ ~ c o lle c te d . The 
d e p a r tm e n t  s h a l l  m ake fu n d  t r a n s f e r  an d  paym ent a u th o r i z e d  b y  th e  
t r a n s f e r  o r d in a n c e  a d o p te d  b y  a  c i t y  o r  b o ro u g h  u n d e r  t h i s ~ s u b s e c t l o n  
f o r  fu n d s  p a y a b le  d u r in g  a  f i s c a l  y e a r  o n ly  i f  t h e  c i t y  o r  b o ro u g h  
n o t i f i e s  t h e  d e p a r tm e n t  o f  t h e  a d o p t io n  o f  t h e  o r d in a n c e  b e f o r e  Ju n e  1 
o f  t h e  p r e c e d in g  f i s c a l  y e a r .

I f  p a s s e d  t h e  e f f e c t i v e  d a t e  o f  t h i s  b i l l  i s  J u l y  1 , 1988.

Attachment: AS 43.75.130
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The
Community and 
R e g i o n a l  A f f a i r s

DATE:

Committee has c o n s id e re d SB 321

"An A c t  making a s u p p le m e n t a l  a p p r o p r i a t i o n  t o  t h e  O r g a n i z a t i o n  G ra n t  Fund 
f o r  payment as an o r g a n i z a t i o n  g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  amendment(s)

X[ do pass 

do n o t  pass 

no recommendation 

i n d i v i d u a l  recommendations 

a d d i t i o n a l  r e f e r r a l  t o  t h e

] t h e  same t i t l e  

1 a new t i t l e

Committee

ADOPTS: [  ] l e t t e r  o f  i n t e n t

ATTACHES NEW FISCAL NOTE(s) 

[ ] f i s c a l  im pact

[ ] ze ro  f i s c a l  'note

t ] ze ro  w i t h  a n a l y s i s

[ ] same as p r e v i o u s  f i s c a l  n o te

p u b l i s h e d  / /  * _________

[ ] same as p r e v i o u s  ze ro  f i s c a l

no te  p u b l i s h e d  __________________

SIGNING OTHER RECOMMENDATIONS:

T

Springe'r

C h a irm a n 's  s ig n a tu r e
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No. D e s c r i p t i o n

1. B i l l  -  SB 321

2. B i l l  Review -HCRA S t a f f

3. I n f o r m a t i o n  from Sponsor ( A l e u t i a n s  East)

4. P o s i t i o n  Paper -  DCRA
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SB 321 -  "An A c t  making a s u p p le m e n ta l  a p p r o p r i a t i o n  t o  t h e  
O r g a n i z a t i o n  G ra n t  Fund f o r  payment as an 
o r g a n i z a t i o n  g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough;  
and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

Review:

S u p p le m e n ta l  g r a n t s  are needed from t i m e  t o  t i m e  based upon 
new borough i n c o r p o r a t i o n s .  I n  t h i s  case,  E a s t  A l e u t i a n  
Borough was formed and i t s  o f f i c i a l s  e l e c t e d  i n  t h e  e l t e c t i o n  
o f  1987.

S e c t i o n  2 9 . 0 5 . 2 0 0  e s t a b l i s h e s  an o r g a n i z a t i o n  g r a n t  fu nd 
whereby s u p p le m e n ta l  a p p r o p r i a t i o n s  based on Sec. 2 9 .0 5 . 1 9 0  
f u n n e l s  t r a n s i t i o n a l  g r a n t s  t o  any ne w ly  i n c o r p o r t a t e d  
borough.

HB 350 p r o v i d e s  f o r  t h e  sum o f  $300,000 t o  be a p p r o p r i a t e d  
from t h e  g e n e r a l  fund t o  t h e  o r g a n i z a t i o n a l  g r a n t  fund p e r  
AS 2 9 . 0 5 . 2 0 0 .  Payment un d e r  AS 2 9 . 0 5 . 1 9 0  p r e s c r i b e d  
in c r e m e n t a l  amounts from o r g a n i z a t i o n  g r a n t  fu n d  o f :

(1) $300,000 f o r  b o r o u g h 's  1 s t  f u l l  o r  p a r t i a l  f i s c a l  y e a r
( 2 ) $2 0 0 , 0 0 0  f o r  b o r o u g h 's  2 nd f i s c a l  y e a r ;  and
(3) $100,000 f o r  b o r o u g h 's  3rd f i s c a l  y e a r .

HB 360 p r o v i d e s  t h a t  t h e  A c t  t a k e s  e f f e c t  im m e d ia t e ly  under
AS 0 1 . 1 0 . 0 7 0 ( c ) .

B i l l  R e v iew

SB321REV
1 /2 5 / 8 8



g > t a t e  l e g i s l a t u r e

ARLISS STURGULEWSKI. Chairman 
TIM KELLY, Vice Chairman 
RICK HALFORD 
MIKESZYMANSKI 
FREDZHAROFF

P. O. BOX V
JUNEAU, ALASKA 99811

(907) 465-4989

S e n a t e
C o m m u n i t y  antr R e g i o n a l  g f f a t r t f  C o m m i t t e e

TO: Senate C&RA Committee

FROM: Senate  C&RA S t a f f  I
V

J a n u a ry  12, 1988

RE: SB 321 -  "An A c t  making a s u p p le m e n t a l  a p p r o p r i a t i o n  t o  t h e  
O r g a n i z a t i o n  G ra n t  Fund f o r  payment as an o r g a n i z a t i o n  g r a n t  t o  
t h e  A l e u t i a n s  E a s t  Borough; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

S t a t e  law p r o v i d e s  f o r  a $300,000 o r g a n i z a t i o n  g r a n t  t o  new 
boroughs.  L a s t  y e a r  th e  A l e u t i a n s  E a s t  Borough was formed a f t e r  
t h e  bu dget was passed.  The bu dg et  c o n t a i n e d  i n t e n t  language 
i n s t r u c t i n g  DC&RA t o  re q e u st  a s u p p le m e n t a l  f o r  any new l o c a l  
government formed i n  FY ' 88 .

SB 321 would fu nd t h e  f i r s t  y e a r ' s  o r g a n i z a t i o n  g r a n t .  The 
G o v e r n o r ' s  proposed budget c o n t a i n s  t h e  f u n d i n g  f o r  t h e  second 
y e a r  g r a n t  as r e q u i r e d  by la w.

The C i t y  o f  Sand P o i n t  i s  c u r r e n t l y  f r o n t i n g  t h e  b o r o u g h 's  c o s t  
p e n d in g  passage o f  t h i s  s u p p le m e n t a l .
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MEMORANDUM

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i ,  C h a i r  
Senate  Community & R e g io n a l  A f f a i r s Committee

FROM: S e n a t o r  Fred F. Z h a r o f i L / ^ ^ ^ ~

DATE:
( /

J a n u a ry  11, 1987

SUBJ: S c h e d u l in g  o f  Committee H e a r in g  f o r SB 321

Senate  B i l l  321, "An A c t  making a s u p p le m e n t a l  a p p r o p r i a t i o n  
t o  t h e  O r g a n i z a t i o n  Grand Fund f o r  payment as an o r g a n i z a t i o n  
g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough; and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e "  was i n t r o d u c e d  to d a y  under  my s p o n s o r s h ip  anr1 
r e f e r r e d  t o  t h e  Community & R e g io n a l  A f f a i r s  Committee w i t h  «.'n 
a d d i t i o n a l  r e f e r r a l  t o  t h e  F in a n c e  Committee.

As you are  aware, t h e  A l e u t i a n s  E a s t  Borough was c r e a t e d  by 
a p p r o v a l  o f  t h e  v o t e r s  i n  t h a t  r e g i o n  l a s t  O c to b er.  T h i s  
e l e c t i o n  e s t a b l i s h e s  t h e  borough d u r i n g  f i s c a l  y e a r  1988.
Under AS 2 9 . 0 5 . 1 9 0 ( a ) ( 1 )  a newly formed borough i s  e n t i t l e d  t o  
a g r a n t  o f  $300,000 f o r  t h e  b o ro u g h 7s f i r s t  f u l l  o r  p a r t i a l  
f i s c a l  y e a r  o f  i n c o r p o r a t i o n  f o r  t r a n s i t i o n a l  expenses.

I n  a d d i t i o n ,  t h e  Department o f  Community & R e g io n a l  A f f a i r s  i s  
r e q u e s t i n g  $200,000 i n  t h e i r  FY 89 budget p r o p o s a l  f o r  t h e  
second y e a r  o f  t h e  b o r o u g h 's  i n c o r p o r a t i o n .

T h e r e f o r e ,  I  r e s p e c t f u l l y  r e q u e s t  s c h e d u l i n g  o f  a committee 
h e a r i n g  on SB 321 a t  y o u r  e a r l i e s t  p o s s i b l e  c o nv en ie nc e i n  
o r d e r  t o  e x p e d i t e  t h e s e  funds b e in g  made a v a i l a b l e  t o  t h e  
borough t o  d e f r a y  t h e i r  t r a n s i t i o n a l  expenses.

My s t a f f  w i l l  p re p a re  back-up i n f o r m a t i o n  f o r  t h e  c o m m it t e e 's  
use i n  t h e i r  d e l i b e r a t i o n s .  Thank you and p l e a s e  g i v e  me a 
c a l l  i f  you have any q u e s t i o n s  r e g a r d in g  t h i s  r e q u e s t .
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T > r  Drpsr.ment or C o m m u n i t y  and 

R r p e n a l  Affain has senl out for review 

3 <;•?'• r « report and recommendations 

cn proposed incorporation or the 

Aleutians East Dorough.

T h e  n e w  borough w o u l d  include the 

communities or Akutan, Cold Bay, False 

Pass, King Cove, Nelson Lagoon, Port 

Moller, and S a n d  Point. A s  proposed, 

it w o u l d  contain about 27,022 square 

milej, including the area from Strogonor 

Point a n d  Slepovak B a y  o n  the Alaska 

Peninsula to a n d  including A k u t a n  

Island. (Seetheadjacentmap.)

A  final report is expected to c o m e  out 

or D C R A  to the Local B o u n d a r y  

C o m m i s s i o n  b y  mid-June, with 

reviewers and local citizens having the 

opportunity to contact the Local 

B o u n d a r y  C o m m i s s i o n  with their 

c o m m e n t  or to s p e a k  u p  or ask 

questions at informational meetings in 

Sand Point, K i n g  C o v e ,  a n d  C o l d  B a y  

neat week. (See the meeting notice 

elsewhere in these pages.)

A s  welt as r e c o m m endations, the 

report, required b y  law, includes the 

petitioners' reasons for w anting to 

incorporate a nd a n  evaluation of the 

petition against standards and regulations 

that m u s t  be m e t  if incorporation is to 

be allowed, should the voters approve.

T h e  petitioners see m o r e  local support 

and m o r e  options in terms of boundaries 

for a b o r o u g h  f o r m e d  f r o m  local 

initiative as o pposed to o ne that m a y  be 

manda t e d  for them. T h e y  believe as a 

borough, residents will b e  better able to 

raise the required local funding under the 

n e w  foundation formula for education 

than w o u l d  the cities within the 

unorganized borough. W i t h  a local 

g o v e r n m e n t -  o f  local citizens, tho —  

interests of residents can best be served;

- they w Q l  have a strengthened and unified 

v o c e  in dealings with state and federal 

governments: and the plans and decision! 

affecting t h e m  will be b a s e d  o n  

knowledge of the local realities.

After having evaluated the petition, 

staff o f  D C R A  conclude that if 

incorporated, the n e w  borough w o u l d  

m e e t  the standards of h a v i n g  a 

population interrelated and integrated as 

to its social cultural a n d  e c o n o m i c  

activities an d  being large an d  stable 

enou g h  to support borough government. 

T h e y  accept the Misting land, water, air 

a n d  telecommunications facilities as 

sufficient to allow the communication 

a n d  e x c h a n g e  necessary for the 

d e v e l o p m e n t  o f  integrated b o r o u g h  

gov e r n m e n t  

T h e  department also concludes that the 

e c o n o m y  of the area includes the h u m a n  

a n d  financial resources capable of 

providing municipal services. In 

reaching this conclusion, consideration 

w a s  given to the area's land use patterns, 

property values, total e c o n o m i c  base, 

total personal income, resource an d  

c o m mercial d e v e l o p m e n t  anticipated 

functions, and expenses an d  i n c o m e  of 

the proposed borough. Further, the 

department concludes that there are 

sufficient anticipated revenues to 

maintain and operate, at a m i n i m u m ,  the 

mandatory powers of the proposed second 

class borough government; the estimates 

of revenue included m  tie petition for 

incorporation appear so be conservative, 

yez realistic.

T h e  borough has said it w.ll impose 

an area-wide talcs tax of 2 percent upon

In the m a p  a b o v e ,  y o u  c a n  see a n d  c o m p a r e  b o u n d a r l e a  of the Aleutians East Coastal R e s o u r c e  

Service A r e a ,  the A l e u t i a n  R e g i o n  E d u c a t i o n  A t t e n d a n c e  A r e a ,  the Aleutians E a s t  B o r o u g h  as 

p r o p o s e d ,  a n d  the a d j u s t m e n t s  that the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  Affairs is 

suggesting to the L o c a l  B o u n d a r y  C o m m i s s i o n  to b r i n g  b o r o u g h  jurisdiction Into line with state- 

authority o v e r  w a t e r s  b e y o n d  the A l a s k a  coast.

r a w  fish only a n d  does not intend to 

p r o m o t e  imposition of a b o r o u g h  

property tax. D C R A  notes in its report 

that the n e w  borough will face transition ■ 

tetayt in receipt oi TtXKj til iu  WuRa 
of i ncome, a n d  will h a v e  to rely 

principally u p o n  the proceeds f r o m  its 

proposed sales tax an d  expected Coastal 

M a n a g e m e n t  P r o g r a m  grant for initial 

operating funds.

In terms of boundaries, D C R A  finds 

that, all factors considered, the 

boundaries proposed b y  the petitioners

and discussions contained in the report, 

the department r e c o m m e n d s  that, because 

approximately 6 0  percent of all borough 

revenues anticipated by the petitioners 

will be generated b y  the annual proceeds 

of the p roposed sales an d  use tax. the * 

petition b e  a p p r o v e d  b y  the Local ' 

B o u n d a r y  C o m m i s s i o n  with the 

stipulation that the proposed sales and 

use tax levy be submitted to the voters at 

the time the incorporation proposition is 

presented, a nd that incorporation be m a d e  

dependent u p o n  the passage of the tax

Public Hearings 
PRO PO SED IN C O R P O R A T IO N  
A L E U T IA N S  EA ST E O R O U G II 

Anchorage, King Cove, Cold Bay and Sand Point, Alaska 
JUN E 9, I I ,  A N D  12 19S7 

A n c h o r a g e  J u n e  9, 1:30 P . M .  A n c h o r a g e  M R A D  C o n f e r e n c e  

R o o m  ( R o o m  404)

9 4 9  E. 3fitb A v e n u e  

S a n d  Foint J u n e  12, 7:00 P . M .  S a n d  Point M u n i c i p a l  Building 

K i n g  C o v e  J u n e  12, 1:30 P . M .  K i n g  C o v e  City Office Building 

C o l d  B a y  J u n e  12, 7:00 P . M .  C o l d  B a y  M u n i c i p a l  Building

with the additional inclusion of Unalga 

and B a b y  isiands, generally c o n f o r m  to 

the natural geography of the area and 

comprise all areas nercssary for full 

development of municipal services.

Tiie department notes, however, that 

in fact the proposed borough's authority 

is lir.ii.ed b y  the slate's, with waters 

b e y o n d  die iitrue-n,iic limit b e y o n d  

bo r o u g h  authority. V » a  s re of the 

proposed borough W o u l d  thus he m o r e  

o n  ti,co.vur of i5,20o square m h o s  than 

the 27,022 square nulex tiescriueu in the 

petition.

B a sed o n  its conclusions, observations

proposition.

Procedures
T h e  p r o c e d u r e  for b o r o u g h  

incorporation is established in stale law. 

T h e  steps are as follows:

1. A  petition with a supporting brief 

is submitted to L'.c department.

2. T u c  f o r m  an d  content of the 

petition are reviewed b y  the department 

to determine whether they substantially 

c onform to the i •quircrrents of law.

3. if too f o r m  an d  content of the 

petition are substantially proper a nd 

correct, submission of the oetition It

publicly noticed b y  the petitioners.

4. T h e  department holds at least one 

public information meeting in the area -  

proposed for incorporation. n

5. T h e  department submits a  reporof- 

an d  recommendation to the L B C  o n  the' 

proposed incorporation. (A b o v e ,  the - 

draft of that report has been described.)

6. T h e  L B C  holds a  public hearing in 

the area proposed for incorporation.

7. Within 9 0  days of the public 

hearing, the L B C  m a k e s  a decision to 

accept or reject the petition or to accept 

the petition with a m e n d e d  boundaries.

8 . If a p p roved b y  the L B C ,  the 

Director o f  the Ala s k a  Division of 

Elections is notified an d  orders an 

election to determine whether borough 

formation shall occur, to elect initial 

borough officials, a n d  (if appropriate) to 

provide an opportunity for voters to 

grant the assembly authority to impose a 

sales tax.

9. In compliance with Federal Voting 

Rights A ct requirements, the department 

sends the incorporation proposal and 

proposed dale of the election to the U S .  

Department of Justice for approval.

10. T h e  local election is held by 

mail-in ballot or conventional m e t h o d  

(whichever is selected by the Divisioa of 

Elections in a c c ordance w i t h  A S  

15.20.800) o n  the date ordered b y  the 

Alaska Division of Elections.

11. T h e  election is certified and, if 

approved b y  a majority of voters, the 

depa r t m e n t  issues a certificate of 

incorporation for the n e w  borough.

jTT'NV/lN ty*



C I T Y  O F  K I N G  C O V E

P.O. B ox 37 . King Cove. Alaska 99612 . (907) 497-2340 2 7

February 23, 1987

Honorable Fred Z h a r o f f  
A la ska  S ta t e  Senate 
Pouch V
Juneau, Alaska 99311

RE: A l e u t i a n s  East Borough Form ation

Dear Senator Z h a r o f f :

The communities o f  the A l e u t i a n s  E as t  r e g io n  are p u r s u in g  
in c o r p o r a t i o n  o f  a borough government. As we have d is c u s s e d ,  
the r e g io n  needs your s u p p o rt  and a c t i o n  on two f u n d in g  
is s u e s  to  accomplish borough i n c o r p o r a t i o n .  These a c t i o n s  
a r e :

o A l e g i s l a t i v e  a p p r o p r i a t i o n  o f  $30,000 to  a s s i s t  the 
A l e u t i a n s  East r e g io n  i n  i t s  p r e s e n t  e f f o r t s  to  o r g a n iz e  a 
borough government. The r e g io n  has a l s o  been working w i t h  
the Department of  Community and R e g io n a l  A f f a i r s  to  o b t a i n  
funds f o r  t h i s  e f f o r t .

o A l e g i s l a t i v e  a p p r o p r i a t i o n  o f  $300,000 i n  the FY 33 
budget f o r  the f i r s t  year  o r g a n i z a t i o n a l  g r a n t  f o r  the newly 
in c o r p o r a t e d  A l e u t i a n s  East Borough. The award o f  t h i s  
o r g a n i z a t i o n a l  g r a n t  i s  s t i p u l a t e d  i n  AS 2 9 .0 5 . 1 9 0 .

The atta c h e d  p o s i t i o n  papers p r o v id e  su p p le m e n ta l  i n f o r m a t i o n  
on these re q u e s t s .  The communities o f  the A l e u t i a n s  East 
r e g io n  re q u e st  your support  and a s s i s t a n c e  i n  o b t a i n i n g  those 
f u n d s .

''Sand P o in t Kina Cove
1689 ’ C 1 S t r e e t  
Anchorage, Alaska 99501

a t t a c h m e n t s



I N C O R P O R A T I O N  G R A N T  T O  T H E  A L 5 U T I A M S  E A S T  B O R O U G H

R e a u s s t : A L e g i s l a t i v e  a p p r o p r i a t i o n  o f  S300,000 i n  the FY
38 budget f o r  the f i r s t  year o r g a n i z a t i o n a l  g r a n t  f o r  the 
A l e u t i a n s  East Borough. The r e g i o n  needs a s s is t a n c e  from i t s  
L e g i s l a t o r s  and the Department o f  Community and R e g io n a l  
A f f a i r s  to  ensure t h i s  re q u e s t  i s  i n c lu d e d  i n  the FY 88 
b u d g e t .

Background: R e s id e n ts  o f  the A l e u t i a n s  East r e g io n  have 
decided to  pursue i n c o r p o r a t i o n  of  a borough government, and 
are w orking toward a F a l l  1987 v o te  on t h i s  i s s u e .  I f  t h i s
vo te  i s  p o s i t i v e ,  the borough would be o p e r a t i o n a l  around
January 1, 1988. AS 2 9 .0 5 .1 9 0  s t i p u l a t e s  t h a t  newly 
i n c o r p o r a t e d  borough governments s h a l l  r e c e iv e  a f i s t  year 
o r g a n i z a t i o n a l  g r a n t  o f  5300,000 from the S t a t e .  The 
Department o f  Community and R e g io n a l  A f f a i r s  i s  r e s p o n s i b l e  
f o r  d i s b u r s i n g  these g r a n t  fu n d s .

Meed f o r  and use o f  S3Q0.000 G ra n t :  The Borough w i l l  use the
5300,000 i t  i s  s t i p u l a t e d  to  r e c e i v e  by A la ska  S t a t u t e s  to 
meet i n i t i a l  year o p e r a t i n g  costs  o f  the Borough. The monies 
w i l l  be needed around January 1, 1988, so th ey  must be 
re q u e ste d  i n  the S ta t e  FY 38 budget.

Ir. a d d i t i o n ,  AS 2 9 .0 5 . 1 9 0  s t i p u l a t e s  a second year
o r g a n i z a t i o n  g r a n t  o f  5200,000,  and a t h i r d  year 
o r g a n i z a t i o n a l  g r a n t  o f  3100,000.  These monies w i l l  be 
needed i n  the S ta t e  FY 89 and FY 90 budgets r e s p e c t i v e l y .



\

Award o f  330,000 to a s s i s t  the communities o f  Akutan, Cold 
Bay, F a ls e  Pass, King Cove, Nelson Lagoon, and Sand P o i n t  i n  
t h e i r  p re s e n t  e f f o r t s  to o r g a n iz e  a borough government f o r  
the A l e u t i a n s  East r e g io n .  The r e g io n  r e q u e s ts  a l e g i s l a t i v e  
a p p r o p r i a t i o n  or funds from the Department o f  Community and 
R e g io n al  A f f a i r s  f o r  t h i s  purpose.

BACKGROUND:

Over the l a s t  2-3 ye ars ,  r e s id e n t s  o f  the A l e u t i a n s  East 
r e g io n  have examined and a n alyz ed  e s t a b l i s h i n g  a borough 
government as a way to  enhance l o c a l  c o n t r o l  and s e r v i c e  
d e l i v e r y ,  p a r t i c u l a r l y  because o f  the a n t i c i p a t e d  d e c l i n e  i n  
s t a t e  and f e d e r a l  monies to  the r e g i o n .  At a February  3,
1387 m e eting i n  Anchorage, le ad e rs  from, each o f  the r e g i o n ' s  
s i x  communit ies ( a t  l e a s t  th re e  r e p r e s e n t a t i v e s  from each 
c o m m u n ity  decided to  pursue form in g  a borough. The r e g io n  
i s  p r e p a r in g  the r e q u ir e d  p e t i t i o n  t h a t  s t a t e s  i t s  i n t e n t  to  
e s t a b l i s h  a borough and working toward a F a l l  1S87 vo te  on 
t h i s  i s s u e .

O R G A N I Z A T I O N  O F  T H E  A L E U T I A N S  E A S T  B O R O U G H

R E Q U E S T :

Community le a d e rs  have decided to  pursue fo r m in g  a borough. 
These le a d e r s  have i d e n t i f i e d  the need to e s t a b l i s h  a 
committee o f  one r e p r e s e n t a t i v e  from, each community to  t r a v e l  
to  each o f  the r e g i o n ' s  comm unit ies.  T h is  t r a v e l  w i l l  g iv e  
the r e p r e s e n t a t i v e s  an o p p o r t u n i t y  to  d e s c r ib e  t h e i r  
d e c i s i o n ,  demonstrate t h a t  i t  i s  a r e g i o n - w i d e  harmonious 
d e c i s i o n ,  and respond to  q u e s t i o n s .  The committee would l i k e  
to s t a r t  i t s  t r a v e l  i n  March, and needs funds to  accomplish 
t h i s  e f f o r t .

I n  a d d i t i o n ,  A laska S t a t u t e s  d i c t a t e  a complex process to 
e s t a b l i s h  a borough government. A p e t i t i o n  must be 
s u b m it te d ,  the p e t i t i o n  i s  a nalyz ed and acted upon by the 
S ta te  Loca l  Boundary Commission, m eet ings must be h e ld  and 
f i n a l l y  th e re  i s  a l o c a l  v o te  on i f  a borough s h o u ld  be 
e s t a b l i s h e d .  T h is  process v : i l l  take 6 -9  months and funds to 
a c c o m p l is h .

Thus, the 339.009 requested would be used to :

o enable t r a v e l  of  the boroucrn o r g a n i z i n g  committee to 
each ccmr.unitv;



o prepare and submit the r e q u i r e d  o r g a n i z i n g  p e t i t i o n ;

o conduct p u b l i c  i n f o r m a t i o n  meet ings i n  the communit ies 
on borough i n c o r p o r a t i o n ;

o prepare p u b l i c  i n f o r m a t i o n  m a t e r i a l s ;  and

o respond to  q u e s t io n s  of the Lo cal  Boundary Commission 
on i n c o r p o r a t i n g  the borough.

The A l e u t i a n s  East C o a s ta l  Resource S e rv ic e  Area (CRSA) would 
be the b e s t  o r g a n i z a t i o n  to  a d m i n i s t e r  these fun ds.



^  S e n a t o r  F r e d  F. Z h a r o f f

A laska State Legislature
/  / P.O. B O X  405. K O D I A K .  A L A S K A  9 9 6 1 5  (907) 4 B G - 5 2 5 9
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DISTRICT N
A L A S K A  P E N I N S U L A  • A L E U T I A N  C H A I N  • B R I S T O L  B A Y  • K O D I A K  I S L A N D  • L A K E  C L A R K L A K E  I L I A M N A  • P R I B I L O F  I S L A N D S  • S H U M A G I N  I S L A N D S

I  would l i k e  t o  t h a n k  you f o r  y o u r  prompt s c h e d u l i n g  
c o n s i d e r a t i o n  f o r  SB 321 "An a c t  making a s u p p le m e n t a l  
a p p r o p r i a t i o n  t o  t h e  o r g a n i z a t i o n  g r a n t  fu n d  f o r  payment as an 
o r g a n i z a t i o n  g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough; and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e " .

Under As 2 9 .0 5 . 1 9 0  (a) ( 1 ) ,  a newly  formed borough i s  e n t i t l e d
t o  a g r a n t  o f  $300,000 f o r  t h e  b o r o u g h 's  f i r s t  f u l l  o r  p a r t i a l  
f i s c a l  y e a r  o f  i n c o r p o r a t i o n .  The A l e u t i a n s  E a s t  Borough was 
formed d u r i n g  t h e  i n t e r i m ,  October  2 3 rd ,  1987, and i s
c u r r e n t l y  o p e r a t i n g  on a l o a n  from t h e  community o f  Sand P o i n t  
p e n d in g  r e c e i p t  o f  i t s  o r g a n i z a t i o n a l  g r a n t .  Prompt s c h e d u l i n g  
o f  t h i s  measure w i l l  h e l p  e x p e d i t e  t r a n s i t i o n a l  expense 
f u n d i n g  f o r  t h e  new borough.

A tt a c h e d  you w i l l  f i n d  back up m a t e r i a l  r e l a t i n g  t o  t h i s  
measure, and M i c h a e l  T h i l l  o f  my s t a f f  w i l l  be a v a i l a b l e  t o  
d is c u s s  t h i s  i s s u e  w i t h  e i t h e r  y o u r s e l f  o r  y o u r  s t a f f .

22 J a n u a ry ,  1988

MEMORANDUM:

TO: R e p r e s e n t a t i v e  S p r i n g e r ,  Chairman
House C&RA Committee

FROM: S e n a to r  Fred Z harof]

Thank you.
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STEVE COWPER, GOVERNOR
P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

O F F I C E  O F  T H E  C O M M I S S I O N E R
□  949 E. 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

January 12, 1988

POSITION PAPER

RE: Senate B i l l  321

SPONSOR: Z h a r o f f

Program E f f e c t s  o f  B i l l

The O r g a n i z a t i o n  Grant Fund i s  e s t a b l i s h e d  i n  th e  Department o f  
Community and R e g io n a l  A f f a i r s  under AS 2 9 .0 5 . 2 0 0 .  
AS 2 9 .0 5 .1 9 0  p r o v id e s  chat a newly i n c o r p o r a t e d  borough i s  
e n t i t l e d  to  r e c e iv e  an o r g a n i z a t i o n a l  g ra n t  o f  $300,000 f o r  i t s  
f i r s t  year  o f  e x i s t e n c e ,  o f  $2 0 0 , 0 0 0  f o r  i t s  second y e a r ,  and 
o f  $100,000 f o r  i t s  t h i r d  year o f  e x i s t e n c e .  On October 6 , 
1987, th e  r e s i d e n t s  o f  the  A l e u t i a n s  East Borough voted i n  
f a v o r  o f  borough f o r m a t i o n .  The e l e c t i o n  was c e r t i f i e d  on 
October 23, 1987. T h is  b i l l  would a p p r o p r i a t e  money t o  the
O r g a n i z a t i o n  Grant Fund f o r  th e  payment o f  an o r g a n i z a t i o n  
g r a n t  to  the  A l e u t i a n s  East Borough.

W h i le  a request  f o r  t h i s  f u n d in g  w i l l  be made i n  the  G o v e rn o r 's  
su p p le m e n ta l  budget r e q u e s t ,  th e  borough i s  i n  need o f  th ese 
o r g a n i z a t i o n a l  fu n d s .  The 
passage o f  t h i s  a p p r o p r i a t i o n

Comments

21-P1LH
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5 - 0 1 - 0 7 - 0 0  C 2 1 - 7 2 - 3 - Q 6 - 0 5 - 0 0 ) STATE OF ALASKA —  COHPOHENT BUDGET AHALYSIS SALSFRHA 15: 48

AGEHCY: DEPARTMENT OF COMMUHITY t REGIONAL AFFAIRS
CATEGORY: DEVELOPMENT

PROGRAM: CCMMUHITY ASSISTANCE GRAHT5SUB-PROGRAM: ORGANIZATIONAL GRAHTS

12 / 2 9 / 8 7  
LEG. FIH.

U K *  FY89 GOVERNOR ( DKB NOTES) * * *
DETAIL DESCRIPTION OF VETOS, TRANSFERS, INCREMENTS. I  DECREMENTS

CHANGES FROM FY88 AUTHORIZED TO FY89 GOVERNOR
DESCRIPTION■....................................AGENCY /  GOVERNOR---------PFT PPT TOTAL GEN FUND OTHER 100 — LINE ITEM IMPACT 200 300 400 500 600 700 800

DELETE ONE-TIME ITEMS
0 . 00 . 0 0 . 00 . 0 - 1 0 0 . 0- 1 0 0 . 0 - 1 0 0 . 0- 1 0 0 . 0

GRAHT TO ALEUTIAN'S EAST BOROUGH
0 . 00 . 0 0 . 00 . 0 200 .0 2C0.0

2 0 0 . 0  200 .0

0 . 00 . 0

0 . 00 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

- 1 0 0 . 0

200 .0

0 . 0

0 . 0

w n m h PROGRAM DESCRIPTION t PRIOR YEAR INFORMATION * * * *

FY88 INTENT: IT IS  THE INTENT OF THE IEGISI  iTURE THAT THE DEPARTMENT REQUEST A SUPPLEMENTAL APPROPRIATION SHOULD ANY
NEW CITY AND/OR BOROUGHS FORM DURING FISCAL YEAR 19 88 .

C AGENCY RESPONSE: ONLY ONE MUNICIPAL GOVERNMENT, THE ALEUTIANS EAST BOROUGH, HAS FORMED TO DATE DURIHG FY88 . THEBOROUGH WAS INCORPORATED ON OCTOBER 2 3 ,  19 87 .  THAT BOROUGH IS ENTITLED TO $ 3 0 0 , 0 0 0  IH ORGANIZATIONAL GRANT FUNDS FOR THIS FISCAL YEAR, $ 2 0 0 , 0 0 0  THE SECOND YEAR, AND $ 1 0 0 , 0 0 0  THE THIRD YEAR. ON OCTOBER 3 0 ,  1 9 87 ,  COMMISSIONER HOFFMAN REQUESTED THAT GOVERNOR COWPER INCLUDE $ 3 0 0 , 0 0 0  FOR THIS GRANT IN THE GOVERNOR'S SUPPLEMENTAL BUDGET REQUEST FOR FY88.  THE COMMUHITY OF ATKA PETITIONED TO INCORPORATE AS A SECOND CLASS CITY. PURSUANT TO AS 2 9 . 0 5 . 1 8 0 ,  AH INCORPORATING COMMUNITY IS  ENTITLED TO A $ 5 0 , 0 0 0  ORGANIZATIONAL GRANT IN THE FISCAL YEAR IT IS  FORMED, AHD $ 2 5 , 0 0 0  THE FOLLOWING 
YEAR.

I

(

PAGE 31
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0 8 - 1 8 - 0 1 - 0 7 - 0 0  ( 2 1 - 7 2 - 5 - 8 6 - 0 5 - 0 0 ) STATE OF ALASKA - -  COMPONENT BUOGET SUMMARY SALSFKHA 1 5 M B

AGCIiCY: DEPARTMENT OF COivHUllITY {  R E G I O N A L  AFFAIRSCATEGORY: DEVELOPMENT PROGRAM: COMMUNITY ASSISTAUCE GRANTSSUB-PROGRAH: ORGANIZATIONAL GRANTS

1 2 / 2 9 / 8 7  
LEG. F IN.

F I S C A L Y E A R  1 9 B 9
EXPENDITURES t FUNDING

( 0 1 )  ( 1 9 )
FT87 ACT FT88 CC ( 0 3 )  COL 03 ( 0 A) 

COL 0 A
( 0 2 )  FY88 ATM ( 0 6 )  COL 06

( 2 0 )  ( 0 8 )  
FY89 AGY FY89 GOV

(OV)
HOUSE

( 1 0 )
SEHATE ( 1 1 )  C. C. ( 1 2 )BILLS ( 1 3 )LEG.REC.

01 PERS. SERV.
02 TRAVEL
03 CONTRACTUAL 
06 COMMODITIES
05 EQU1PMEHT
06 LANDS/SLOGS
07 GRANTS, CLMS
08 MISC.
** TOTAL EXPEND
09 I -A TRANSFER 
1006 GEN FUND
15 FULL TIME16 PART TIME17 TEMPORARY18 STAFF MONTHS

PAGE 30

200 .0 1 0 0 . 0 1 0 0 . 0 2 0 0 . 0  2 0 0 . 0

200 . 0 1 0 0 . 0 10 0 . 0 2 0 0 . 0  2 0 3 . 0

200 .0 1 0 0 . 0 10 0 . 0 2G0 .0 2 0 0 . 0
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1 DtPAR ItlEIII or C0mUNIlrl£E010IIU AFFAIRS (COHT.)
\ f y  g'g' X w i W

4 ORCAHIZATIONAL GRANTS
5 1? 15 THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT
6 RC0UC5T A SUPPLEMEHTAl APPROPRIATION SHOULD ANY NEW CITY
7 AND/OR nOROUGHS FORM DURING FISCAL YEAR 1988.
A DESIGNATED GRANTS
9 LOCAL GOVERNMENT ASSISTANCE

10 TRAINING AND DEVELOPMENT (14 POSITIONS)
11 S1ATE ASSESSOR (6 POSITIONS)
12 LOCAL BOUNDARY COMMISSION (2 POSITIONS)
11 GRANTS ADMINISTRATION (10 POSITIONS)
14 STATEWIDE ASSISTANCE (8 POSITIONS)
15 EMI vc,y PROGRAMS
16 * LNCRf.F CONSERVATION (8 POSITIONS)
17 Uf•MHF.R12AT ION CIP (5 POSITIONS)
18 II IS THE INTENT OF THE 1EGISlATURE THAT THE DEPARTMENT 
17 rSIACLISII A CONSUMER ADVISORY BOARD TO PROVIDE OVERSIGHT 
:-0 AND M COMMENDATIONS AS THE DEPARl.'CNT PREPARES IY89
1'1 RfCUMMENDAIIONS FOR USE OF THE EXXGN AND/OR SIRIPrCR 
22 writ SririEMlMI FUNDS. THE CONSUMER ADVISORY BOARD 

.21 SMUUl D NAVL RU'Pir.tNl AUVES OF CONSUMERS, ENCKGY
24 PROFESSIONALS# AND LOCAL GOVERNMENT. THE BOARD’ S
25 RECOMMENDATIONS SHOULD BL FORWARD! D If) JIIL LCGISIAINRE 
?*, nun in r?itarimihi»s rtr.) r.ii!r»:rf nsm .i tin nr/.KU 
•I «| oil ; i -I‘Ji f I | , < *| . •. I | I . • t.p Ml..,* | I0ll%

• I) fl|i| • I O*.

APPROPRIATION APPROPRIATION FUND SOURCES 
ALLOCATIONS ITEMS GENERAL FUND OTHER FUNDS

100.000

6 -  1 ,1 3 5 ,2 0 0

l,ja«,/oo C, M.'tco
115.100 

451.900 

2# 051*200

1.672.900

154.800

M ^ ,uo ,cco  l / r f i .U o

621.100

1
2
3
4

5

6
7

8
1.810.400 9

10 
11 
12 
1 3 
14

1.4 04.600 15 

16

17

18 

19 

TO 
PI

DEPARTMENT OF COMMUNITY I RCGXOHAt AFFAIRS (COHT.91
2
3 *

4 PRIMARILY THROUGH URITIfN COMMUNICATIONS AND

s tmrrmiiiPLNCis. it is nut the intent of rue
6 LEGISLATURE TO CKLAIE A LOAKD THAT INCURS TRAVEL.

7 MLC11MG OR OtllER E/PENS'.S.

8 RllPAl LfVtlOPMINT

? AIICSA PLAN Of SUM VC t (6 PUS 111 OHS)
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JLINI-AU, A L A S K A

C E R T I F I C A T E
I ,  DAVID G. HOFFMAN, COMMISSIONER OF THE ALASKA DEPARTMENT OF 
COMMUNITY AND REGIONAL AFFAIRS, HEREBY CERTIFY THAT THE 
ALEUTIANS EAST BOROUGH HAS BEEN DULY INCORPORATED UNDER THE 
LAWS OF THE STATE OF ALASKA AS DESCRIBED HEREIN EFFECTIVE THE 
23rd DAY OF OCTOBER, 1937.

CLASS. The A l e u t i a n s  East Borough i s  i n c o r p o r a t e d  as a borough 
o f  th e  second c l a s s .

COMPOSITION, APPORTIONMENT AND FORM OF REPRESENTATION OF THE 
BOROUGH ASSEMBLY. The borough assembly i s  composed o f  seven 
members e le c t e d  from d i s t r i c t s  by v o t e r s  o f  each d i s t r i c t .  
D i s t r i c t  1, encompassing Sand P o i n t ,  i s  a p p o r t io n e d  th r e e  s e a ts  
on the assembly.  D i s t r i c t  2, encompassing King Cove, i s  
a p p o r t io n e d  two se ats  on the a sse m bly.  D i s t r i c t  3, 
encompassing Cold Bay, i s  a p p o r t io n e d  one se at  on the 
assem bly.  D i s t r i c t  4, encompassing Akutan ,  F a ls e  Pass, Port 
M o l l e r  and Nelson Lagoon, i s  a p p o r t io n e d  one s e a t  on the 
assem bly.  The c o m p o s i t io n ,  a p p o r t io n m e n t  and form o f  
r e p r e s e n t a t i o n  s h a l l  c o n t in u e  i n  the  f a s h i o n  d e s c r ib e d  u n t i l  i t  
i s  changed i n  accordance w i t h  l o c a l ,  s t a t e  and f e d e r a l  law.

POWERS. The A l e u t i a n s  East Borough may e x e r c i s e  a l l  powers and 
must perform  a l l  d u t i e s  which s t a t e  law p r o v i d e s  g e n e r a l l y  f o r  
m u n i c i p a l  governments and s p e c i f i c a l l y  f o r  boroughs o f  the 
second c l a s s .  In  a d d i t i o n ,  having r e c e iv e d  a p p r o v a l  from the 
v o t e r s  on October 6 , 1987, the borough may l e v y  a s a l e s  and use 
tax not to  exceed two perc e nt  on s a l e s  a n d /o r  i m p o r t a t i o n  o f  
raw f i s h  w i t h i n  the bou ndaries  o f  t h e  borough.

JURISDICTIONAL BOUNDARIES. The j u r i s d i c t i o n a l  b o u n d a r ies  o f
the A l e u t i a n s  East Borough are as f o l l o w s :

A l l  o f  t h a t  t e r r i t o r y  along th e  A la s k a  P e n in s u la  and the
A l e u t i a n  Chain l y i n g :

1 ) west o f  a l i n e  b e g in n in g  a t  the  p o i n t  o f  
i n t e r s e c t i o n  o f  57° 00' N o rth  L a t i t u d e  and
the e x t e n s i o n  o f a l i n e due n o r th f  rom th e NW
corner  T38S, R60W , Seward M e r i d i a n (SM) ;

- th e n c e  due south to the NW co rne r T40S, R60W,
SM thence west to the NW corne r T40S, R61W,
SM thence south  the SW c o r n e r T4 OS, R61W,
SM thence west to the NW c o rne r T41S, R63W,
SM thence south to the NW corner T42S, R63W,
SM thence west to the NW co rne r T42S, R6 5W,
SM thence south to the NW corne r T43S, R65W,
SM thence west to the NW c o rne r T43S, R6 7W,
SM thence south to the SW corne r T44S, R67W,
SM thence ea st to the NW c o rne r T45S, R6 7W,
SM thence south along t h e  l i n e s e p a r a t i n g
R67W- and 68W, SM to the SW c o rn e r  o f  T48S, 
R67W, SM; thence west to  the NW c o rn e r  o f  
T49S, R68W, SM; thence s o u th  to  the  NE c o rn e r  
o f  T50S, R69W, SM; thence e a s t  to  the  NE
corner o f  T50S, R67W, SM; thence south  a lo ng  
the l i n e  s e p a r a t i n g  R66W and R67W, SM, t o  th e



0 0'  West L o n g i t u d e ;  thence s o u t h e r l y  along 
159° 00' West Lon gitu de  to  54° 00' North
L a t i t u d e ;  and

2) east  o f  a l i n e  m id -c h a n n e l  through Unalga 
Pass, e x t e n d in g  n o r t h e r l y  m i d - l i n e  between 
Unalga and Unalaska I s l a n d s  and e x t e n d in g  
s o u t h e r l y  m i d - l i n e  between Unalga and Sedanka 
I s l a n d s ;

W ith  respect  to  the water a r e a s ,  th e  bo undaries  o f  the
A l e u t i a n s  East Borough extend to  the l i m i t s  o f  the
S t a t e ' s  j u r i s d i c t i o n  under AS 4 4 .0 3 . 0 1 0 .  The t e r r i t o r y  
d e s c r ib e d  above c o n t a i n s  1 5,405 square m i l e s ,  more or
l e s s ,  a l l  i n  the T h ir d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A laska.

These b o u n d a r ie s  s h a l l  remain as d e s c r ib e d  u n t i l  changed i n  
accordance w i t h  law.

SIGNED THIS DAY OF OCTOBER, 1987

ACKNOWLEDGMENT

STATE OF ALASKA )
) SS.
)

T h is  i s  to  c e r t i f y  t h a t  on the : 3  day o f  OC-ViX*p-  ,
1987, b e fo r e  me, the u n d e rs ig n e d ,  a N otary  P u b l i c ,  d u ly  
commissioned and sworn as such, p e r s o n a l l y  came 
David G. Hoffman, to  me known to  be the Commissioner o f  the 
Alaska Department o f  Community & R e g io n a l  A f f a i r s ,  who signed 
t h i s  f o r e g o i n g  C e r t i f i c a t e  o f  I n c o r p o r a t i o n  o f  the A l e u t i a n s  
Ea^st Borough.

V - 4 < W - v  0 1 / 4 - , r 0
N otary  P d b l i c

My commission e x p i r e s : i t-!ci /nsi



I N  T H E  M A T T E R  O F  T H E  P E T I T I O N  ) 
F O R  I N C O R P O R A T I O N  O F  T H E  )
A L E U T I A N S  E A S T  B O R O U G H _______________ )

A p e t i t i o n  t o  in c o r p o r a t e  the e a s t e r n  A l e u t i a n s  re g io n  as a 
second c l a s s  borough was s u b m it te d  t o  the A la s k a  Department o f  
Community and R e g io n a l  A f f a i r s  ( t h e  depa rtm e n t)  on May 7, 1987.

The area requested f o r  i n c o r p o r a t i o n  by th e  p e t i t i o n e r s  
comprises a p p r o x im a t e ly  27,022 square m i l e s ,  c o n t a i n i n g  
a p p r o x im a t e ly  8,768 square m i l e s  o f  la n d  and 18,254 square 
m i l e s  o f  w a te r.  I t  in c lu d e s  the t e r r i t o r y  from S tr o g o n o f  P o i n t  
and' Stepovak Bay on the A la s k a  P e n i n s u l a  t o  and i n c l u d i n g  
Akutan I s l a n d .  The a r e a ' s  permanent p o p u l a t i o n  i s  c e n te re d  in  
the communit ies o f  Akutan,  Cold Bay, .False Pass,  King Cove, 
N elson Lagoon, P o r t  H o l l e r  and Sand P o i n t .

The proposed borough i s  lo c a t e d  p r i n c i p a l l y  w i t h i n  the A l e u t i a n  
R e g io n a l  E d u c a t i o n a l  Attendance Area ( REAA) ,  the  A l e u t i a n s  East'  
C o a s t a l  Resource S e r v ic e  Area (CRSA), and the  A l e u t  C o r p o r a t io n  
R e g io n .  However, r e l a t i v e l y  s m a l l  p o r t i o n s  o f  the t e r r i t o r y  
e xtend i n t o  the Lake and P e n in s u la  REAA, th e  B r i s t o l  Bay CRSA 
and the B r i s t o l  Bay N a t i v e  C o r p o r a t io n  R e g io n .

Much o f  th e  area appears to  be beyond the  j u r i s d i c t i o n  o f  th e  
s t a t e  and, as a consequence, beyond the  j u r i s d i c t i o n  o f  the 
proposed borough. I t  i s  commonly un de rstoo d t h a t  p r o v i s i o n s  
c o n t a in e d  i n  A la sk a  S t a t u t e s ,  S e c t i o n  4 4 .0 3 . 0 1 0  g e n e r a l l y  l i m i t  
th e  j u r i s d i c t i o n  o f  the  s t a t e  and i t s  s u b d i v i s i o n s  to  an area 
t h r e e  g e o g r a p h ic a l  ( n a u t i c a l )  m?les (1 8 ,2 2 8  f e e t )  seaward o f  
th e  l a n d .  The area proposed f o r  i n c o r p o r a t i o n  l y i n g  w i t h i n  
t h r e e  geographic  m i l e s  o f  the m a in la n d  i s  e s t im a t e d  to  be 
a p p r o x im a t e ly  15,206 square m i l e s ,  comprised o f  8,768 square 
m i l e s  o f  la n d  and 6,438 square m i l e s  o f  w a te r .

Subsequent to  the subm ission o f  the  p e t i t i o n ,  the 
r e p r e s e n t a t i v e s  o f  the p e t i t i o n e r s  re q u e ste d  i n  w r i t i n g  t h a t  
c o n s i d e r a t i o n  be g iv e n  to  e x t e n d in g  the  w estern  boundary o f  the 
proposed borough to  i n c lu d e  Unalga I s l a n d  and th e  Baby 
I s l a n d s .  T h i s  a d d i t i o n a l  land and s u r r o u n d in g  w aters  comprise 
a p p r o x im a t e l y  199 square m i l e s .

F o l l o w i n g  the r e c e i p t  o f  a d d i t i o n a l  m a t e r i a l s  from the
p e t i t i o n e r s  on May 15, 1987, the p e t i t i o n  was de te rm in e d  by the
department to  be a c cep ta b le  i n  terms o f  form and c o n t e n t .  The
d e p a r t m e n t ' s  d r a f t  r e p o r t  and recommendation t o - . t h e  . L o c a l  
Boundary Commission (LBC or the commission) was is s u e d  on May 
26, 1987. More than 60 c opie s  o f  the  r e p o r t  or i t s  e x e c u t iv e  
summary were p r i n t e d  and p r o v id e d  to  i n d i v i d u a l s  or
o r g a n i z a t i o n s  who had expressed i n t e r e s t  i n  the proposed 
a c t i o n .  A l l  who re c e iv e d  c o p ie s  were asked to  c o n ta c t  the 
departm ent no l a t e r  than June 12, 1987 w i t h  comments.

D u ly  n o t i c e d  p u b l i c  i n f o r m a t i o n a l  m e et ing s  were conducted by 
department s t a f f  i n  Anchorage on June 9, i n  Sand P o in t  on June 
11, and i n  King Cove and Cold Bay on June 12. At the meetings,  
s t a f f  s o l i c i t e d  comments from i n t e r e s t e d  p a r t i e s  re g a rd in g  the 
proposed borough i n c o r p o r a t i o n  and p r o v id e d  i n f o r m a t i o n  
r e g a r d in g  the  i n c o r p o r a t i o n  process and s ta n d a rd s  f o r  borough
i n c o r p o r a t i o n .  •. . . .

On June 26, 1987 th e  LBC convened a p u b l i c  h e a r in g  i n  Cold Bay 
which was te le c o n fe r e n c e d  to  Sand P o i n t ,  King Cove and V a ld e z .

SUMMARY OF PROPOSED ACTI ON



Testimony was received by the commission re g a rd in g  the proposed 
i n c o r p o r a t i o n .  In  order to  p r o v id e  a d d i t i o n a l  o p p o r t u n i t y  f o r  
c o n s i d e r a t i o n  o f  comments, the LBC a l low e d  a d d i t i o n a l  w r i t t e n  
comments t o  be s u b m itte d  f o r  the record through noon o f  J u l y  2, 
1987.

A d e c i s i o n a l  se ss io n  was h e ld  J u l y  8 , 1987. A l l  f o u r  o f  the 
p r e s e n t l y  a pp o in te d  members o f  the commission a tte n d e d  and 
p a r t i c i p a t e d  i n  the d e c i s i o n a l  s e s s i o n .  These c o n s i s t e d  of 
Robert Eder (C h airm a n),  David Hanson, Jo Anderson and C.B. 
B e t t i s w o r t h .  The seat on the commission a p p o in te d  from the 
Second J u d i c i a l  D i s t r i c t  o f  the S t a t e  o f  A la ska  i s  p r e s e n t l y  
v a ca n t.

Based upon the o r a l  te s t im o n y  and w r i t t e n  m a t e r i a l s  s u b m it te d  
i n  r.egard to  t h i s  m a t t e r ,  the commission makes the f i n d i n g s  of 
f a c t  and c o n c lu s io n s  o f  law s e t  out  below. W r i t t e n  m a t e r i a l s  
s p e c i f i c a l l y  in c lu d e d  the f o l l o w i n g :

O 5 / 0 7 / 3 7  P e t i t i o n  f o r  i n c o r p o r a t i o n  and i n i t i a l  b r i e f ;  
p e t i t i o n e r s '  s upplem ental  b r i e f s  o f  5 / 1 5 / 8 7 ,  6 / 1 2 / 8 7 ,  
6 / 2 6 / 8 7 ,  7 / 2 / 8 7  ( r e :  S tro g o n o f  P o i n t )  and 7 / 2 / 8 7  ( r e :  
Stepovak B a y ) ;
R e s o l u t i o n  87-41 o f  the C i t y  o f  U nalaska.
5 / 2 8 / 8 7  te legram  from T r e fo n  Angasan, S e c r e t a r y ,  
A la s k a  P e n in s u la  C o r p o r a t io n ;
6 / 2 / 8 7  l e t t e r  from Karen Van Wingerden,  S e c r e t a r y  -  
T r e a s u r e r ,  Bay View C o r p o r a t io n ;
6 / 3 / 8 7  l e t t e r  from Donald N i e l s e n ,  S e n io r  V ic e
P r e s i d e n t  o f  the B r i s t o l  Bay N a t i v e  C o r p o r a t i o n ;
6 / 5 / 8 7  l e t t e r  from T r e f o n  Angasan;
6 / 9 / 8 7  l e t t e r  from Pam ilu  C h r i s t e n s e n ,  C i t y  C l e r k ,  
C i t y  o f  P o r t  Heiden C i t y  C o u n c i l ;
6 / 9 / 8 7  comments su b m itte d  a t  th e  d e p a r t m e n t 's
i n f o r m a t i o n a l  meeting by T r e f o n  Angasan;
6 / 9 / 8 7  s ta te m e nt  presented a t  the d e p a r t m e n t 's
i n f o r m a t i o n a l  meeting by th e  B r i s t o l  Bay N a t i v e  
C o r p o r a t i o n ;
6 / 9 / 8 7  l e t t e r  from Samuel J .  F o r t i e r ’, A t t o r n e y
r e p r e s e n t in g  the Bay View C o r p o r a t i o n ;
6 / 9 / 8 7  l e t t e r  from Samuel J .  F o r t i e r ,  A t t o r n e y
r e p r e s e n t in g  the Oceanside C o r p o r a t i o n ;
6 / 1 0 / 8 7  l e t t e r  from John Hedland,  A t t o r n e y  
r e p r e s e n t in g  Lake and P e n in s u la  REAA;
6 / 1 0 / 8 7  l e t t e r  from Tom Hawkins,  D i r e c t o r ,  D i v i s i o n  
o f  Lands.  A laska  Department o f  N a t u r a l  Resources;  
6 / 1 1 / 8 7  l e t t e r  from A l i c e  Ruby C h a ir p e r s o n ,  B r i s t o l  
Bay CRSA Board;
6 / 1 2 / 8 7  P e t i t i o n e r s '  s upple m ental  b r i e f ;
6 / 1 6 / 8 7  Department Report  and Recommendation;
6 / 2 2 / 8 7  l e t t e r  from John Hedland;
6 / 2 3 / 8 7  l e t t e r  from Debra D u s h k in ,  Sand P o i n t  
r e s i d e n t ;
6 / 2 3 / 8 7  l e t t e r  from Dick Jacobson, P r e s i d e n t  o f  
Shumagin V i l l a g e  C o r p o r a t io n ;
6 / 2 3 / 8 7  l e t t e r  from Jack F o s t e r ,  Mayor, C i t y  o f  Sand 
P o i n t ;
6 / 2 4 / 8 7  l e t t e r  from Reeve A l e u t i a n  A ir w a y s ,  I n c . ;  
6 / 2 4 / 8 7  memorandum from Nelda W a r k e n t in ;  department 
p la n n in g  s u p e r v i s o r ;
6 /2 4 /8 7  l e t t e r  ( t o  Dan Bockhorst)  from J u l i a  Bockman, 
A t t o r n e y  r e p r e s e n t in g  B r i s t o l  Bay N a t i v e  C o r p o r a t i o n ;  
6 /2 4 /8 7  l e t t e r  ( t o  L oca l  Boundary Commission) from 
J u l i a  Bockmon;
6/25/87  l e t t e r  from Wayne Lew is,  A c t i n g  Land 
D i r e c t o r ,  The A l e u t  C o r p o r a t io n ;
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0 6 / 2 5 / 8 7  l e t t e r  from Lamar C o t t e n ,  C i t y  A d m i n i s t r a t o r ,
C i t y  o f  Sand P o i n t ;

0 R e s o l u t i o n  Number 87-15 of  the C i t y  o f  C h i g n i k ;
0 6 / 2 5 / 8 7  memorandum from Dan B ockhorst  o f f e r i n g

comments o f  J u s t i n e  Gundersen;
0 6 / 2 5 / 8 7  memorandum from Dan Bockhorst  o f f e r i n g

comments o f  Chuck M a r t in s e n ;
0 6 / 2 6 / 8 7  l e t t e r  from Sam F o r t i e r ,  a t t o r n e y

r e p r e s e n t in g  Bay V i e w ,  I n c o r p o r a t e d ;
0 6 / 2 6 / 8 7  l e t t e r  from Sam F o r t i e r ,  a t t o r n e y

r e p r e s e n t in g  Oceanside,  I n c o r p o r a t e d ;
° 6 / 2 6 / 8 7  l e t t e r  from Sam F o r t i e r ,  a t t o r n e y

r e p r e s e n t in g  the Alaska P e n in s u la  C o r p o r a t i o n ;
0 7 / 1 / 8 7  l e t t e r  from Stephen R. Braund & A s s o c i a t e s ;
0 7 / 2 / 8 7  l e t t e r  from Lamar C o tte n  w i t h  a t ta c h m e n t s ;
0 7 / 2 / 8 7  l e t t e r  from A la sk a  F e d e r a t i o n  o f  N a t i v e s ,

I n c . ;
° 7 / 2 / 8 7  l e t t e r  from Samuel F o r t i e r ;
° 7 / 2 / 8 7  l e t t e r  from Samuel F o r t i e r ;
0 7 / 7 / 8 7  l e t t e r  from James L.  B a ld w in ,  A s s i s t a n t

A t t o r n e y  G e n e r a l ,  S t a t e  o f  A la s k a .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. POPULATION OF THE AREA

S e c t io n  2 9 . 0 5 . 0 3 1 ( a ) ( 1 )  o f  the A la s k a  S t a t u t e s  r e q u i r e s ,  as a 
s ta n d a rd  f o r  borough i n c o r p o r a t i o n ,  t h a t  th e  p o p u l a t i o n  o f  the 
area be i n t e r r e l a t e d  and i n t e g r a t e d  as t o  i t s  s o c i a l ,  c u l t u r a l  
and economic a c t i v i t i e s ,  and t h a t  i t  be l a r g e  and s t a b l e  enough 
to  suppo rt  borough government.

A ccord ing to  r e g u l a t o r y  s ta n d a rd s  f o r  i n c o r p o r a t i o n ,  (19 AAC 
1 0 .1 6 0 ( 1 )  and ( 4 ) ) ,  th e r e  must be " a t  l e a s t  1,000 people
lo c a t e d  w i t h i n  t h e  area" and th e  area must i n c l u d e  " a t  l e a s t  
two s e p a ra te  c o m m u n it ie s ."

a . S iz e  o f  th e  P o p u l a t i o n

The p e t i t i o n  f o r  i n c o r p o r a t i o n  i n d i c a t e s  t h a t  the r e g i o n ' s  
p o p u l a t i o n  t o t a l s  2 ,0 1 7 .  The m a j o r i t y  o f  th ese  r e s i d e n t s  are 
l o c a t e d  i n  the communities of  Sand P o i n t ,  King Cove, Cold Bay, 
A kutan,  Nelson Lagoon and F a l s e  Pass.  S t a t e  p o p u l a t i o n  
e s t i m a t e s  and F e d e r a l  d e c e n n ia l  census f i g u r e s  g e n e r a l l y  
s u p p o rt  t h i s  e s t i m a t e .  No q u e s t i o n  e x i s t s  t h a t  th e  p o p u l a t i o n  
o f  the  area exceeds th e  r e q u ir e d  minimum o f  1 , 0 0 0  r e s i d e n t s .
T h e r e f o r e ,  the commission f i n d s  t h a t  the  minimum p o p u l a t i o n
sta n d a rd  e s t a b l i s h e d  under p r o v i s i o n s  o f  19 AAC 1 0 . 1 6 0 ( 4 )  i s
met and t h a t  the area proposed f o r  i n c o r p o r a t i o n  possesses a 
p o p u l a t i o n  l a r g e  enough to  s upport  borough government.

b. S t a b i l i t y  o f  the p o p u l a t i o n

A v a i l a o l e  census data  suggests  t h a t  the  r e g io n  possesses a 
r e l a t i v e l y  s t a b l e  core group o f  r e s i d e n t s .  I t  appears t h a t  
th e r e  has been a tendency f o r  the p o p u l a t i o n  o f  the re g io n  to 
c o n c e n tr a te  i n  th e  l a r g e r  communit ies  i n  recent ye ars.
T h e r e f o r e ,  the commission f i n d s  t h a t  th e  area proposed fo r
i n c o r p o r a t i o n  possesses a p o p u l a t i o n  s t a b l e  enough to  support 
borough government.

: •
c. Number o f  E x i s t i n g  Communities

R e g u la t io n s  r e q u i r e  t h a t  th e r e  be a t  l e a s t  two separate
communit ies w i t h i n  the region proposed f o r  i n c o r p o r a t i o n  as a 
borough [19 AAC 1 0 . 1 6 0 ( 1 ) ] .  The r e g io n  i n c lu d e s  the
communities o f  King Cove and Sand P o i n t  ( f i r s t  c la s s  c i t i e s ) ;  
Akutan and Cold Bay (oeoond d a a c  c i t i e s ) ;  and Port M o l l e r ,



Nelson Lagoon and F a ls e  Pass, (u n in c o r p o r a t e d  c o m m u n it ie s ) .  
T h e r e f o r e ,  the commission f i n d s  t h a t  the requirem ent  o f  19 AAC 
1 0 .1 6 0 (1 )  i s  m e t.

d . S o c i a l ,  C u l t u r a l  and Economic C h a r a c t e r i s t i c s  o f  the 
R e g io n 's  P o p u l a t i o n

The in d ig e n o u s  people  o f  the re g io n  share a h i s t o r y  and 
c u l t u r e .  The R ussian Orthodox r e l i g i o n  i s  shared by many o f  
the  A l e u t  people  r e s i d i n g  i n  the r e g io n .  R e l a t i v e l y  re cent  
e ven ts  o f  s o c i a l  and c u l t u r a l  s i g n i f i c a n c e  i n c l u d e  the fo rc e d  
r e l o c a t i o n  o f  th e  A l e u t  r e s id e n t s  o f  Akutan d u r in g  World War 
I I ,  the  t r a n s i t i o n  from a p r i m a r i l y  s u b s is t e n c e  based economy 
to  a p r i m a r i l y  cash based economy over th e  p as t  t h i r t y  ye ars  
and th e  m a n i f o l d  changes which have occurred as a consequence 
o f  the passage o f  th e  Alas'ka N a t iv e  Cla im s S e t t le m e n t  Act i n  
1 9 7 l i  The f o r m a t io n  o f  c i t y  governments i n  f o u r  o f  th e  
communit ies  l o c a t e d  w i t h i n  the area proposed f o r  i n c o r p o r a t i o n  
d u r in g  the  p a s t  f o r t y  years has a l s o  been a cause and an e f f e c t  
o f  the r e g i o n ' s  re c e n t  s o c i a l  and c u l t u r a l  e v o l u t i o n .

The f a c t  t h a t  the area has t r a d i t i o n a l l y  been regarded as 
i n t e r r e l a t e d  as w e l l  as s o c i a l l y  and c u l t u r a l l y  i n t e g r a t e d  i s "  
supported by the  r e g i o n a l  g o ve rn m e n ta l ,  e d u c a t i o n a l  and 
economic o r g a n i z a t i o n s  which serve the area proposed f o r  
i n c o r p o r a t i o n .  F or- example, a l l  o f  the permanent comm unit ies  
w i t h i n  the re g io n  are w i t h i n  th e  bo unda r ies  o f  the ANCSA A l e u t  
C o r p o r a t i o n ,  the A l e u t i a n s  East CRSA and the A l e u t i a n  REAA.

Thus,  the commission f i n d s  t h a t  the p o p u l a t i o n  o f  the  area 
proposed f o r  i n c o r p o r a t i o n  i s  i n t e r r e l a t e d  and i n t e g r a t e d  as to  
i t s  s o c i a l ,  c u l t u r a l ,  and economic a c t i v i t i e s .

e. S o c i a l ,  C u l t u r a l  and Economic C h a r a c t e r i s t i c s  o f  th e  Users
o f  the T e r r i t o r y  East o f  the Common E a s te rn  Boundary o f  the  
A l e u t i a n s  East CRSA, the A l e u t i a n  Region REAA and the  A l e u t  
C o r p o r a t io n

The commission r e c e iv e d  s u b s t a n t i a l  comments o b j e c t i n g  t o  th e  
e x t e n s i o n  o f  the boundaries o f  the proposed borough beyond the 
common e a s t e r n  boundary o f  the A l e u t i a n s  East  CRSA, th e  
A l e u t i a n  Region REAA and the A l e u t  C o r p o r a t i o n  ( h e r e i n a f t e r  
r e f e r r e d  to  as th e  common e a s te rn  boundary) . Among the reasons 
s t a t e d  as o b j e c t i o n s  to  the  i n c l u s i o n  o f  the area beyond the  _
common e a s t e r n  boundary was t h a t  ow ne rship,  h i s t o r i c  c u l t u r a l  
t i e s  and c u r r e n t  use o f  the land was p r e d o m in a t e ly  l i n k e d  to
r e s i d e n t s  o f  the  B r i s t o l  Bay/upper p e n i n s u l a  re g io n  r a t h e r  than 
r e s i d e n t s  o f  the  proposed borough. Such c o n s i d e r a t i o n s  
in c lu d e d  s u b s is t e n c e  a c t i v i t i e s ,  n a t i v e  a l l o t m e n t s ,  h i s t o r i c  
s i t e s ,  and la nds  owned by v i l l a g e  c o r p o r a t i o n s .

To the  e x t e n t  t h a t  the s tandard f o r  borough i n c o r p o r a t i o n  
c o n c e rn in g  the p o p u l a t i o n  o f  the area a l s o  r e l a t e s  t o  the 
d e t e r m i n a t i o n  o f  boundaries o f  the proposed borough,  the  
commission c onside re d th e  s o c i a l ,  c u l t u r a l  and economic 
c h a r a c t e r i s t i c s  o f  the " p o p u l a t i o n "  w i t h i n  th e  proposed borough 
b u t  beyond the common e a s te rn  boundary.  Because t h i s  area i s  
b e l i e v e d  to  be u n i n h a b i t e d ,  " p o p u l a t i o n "  was d e f i n e d  to  i n c lu d e  
users  o f  the  a re a .

I n  a c t i n g  on t h i s  m a t t e r ,  the commission was v e ry  d e l i b e r a t e  i n  
i t s  i n t e n t i o n  to  a v o id  e s t a b l is h m e n t  o f  a boundary which would 
c l e a r l y  n e c e s s i t a t e  change i n  th e  event o f  th e  subsequent 
i n c o r p o r a t i o n  o f  a borough im m e d ia t e ly  to  the e a s t .

'With respect  t o  commercial f i s h i n g  a c t i v i t i e s ,  the commission 
acknowledged t h a t  the o f f s h o r e  waters i n  the area o f  concern on 
th e  n o r th  s id e  o f  the  A la ska  P e n in s u la  (a lo n g  S tro g o n o f  P o i n t )



are p r e d o m in a t e ly  used by commercial salmon f is h e rm e n  who 
r e s id e  w i t h i n  the proposed borough. T h i s  are a,  as w e l l  as most 
o f  the r e s t  o f  the  area w i t h i n  the proposed borough, i s  p a r t  of  
the Alaska Department o f  F is h  and Game Salmon Management Area M 
d u r in g  the predominant  commercial h a r v e s t  o f  salmon. W ith  the 
e x c e p t io n  o f  Aku tan ,  a l l  o f  the comm unit ies  o f  the proposed 
borough are in c lu d e d  i n  Management Area M. A l th o u g h  Akutan 
l i e s  o u t s i d e  the Management Area,  i t s  f is h e r m e n  g e n e r a l l y  serve 
as crews on boats  i n  the area.

P o rt  Heiden,  which i s  a l s o  w i t h i n  Salmon Management Area M, was 
not  in c lu d e d  i n  the boundaries  proposed by the  p e t i t i o n e r s .  
The p r i n c i p a l  r a t i o n a l e  f o r  the e x c l u s i o n  i s  t h a t  r e s i d e n t s  o f  
P o r t  Heiden have g r e a t e r  c u l t u r a l  and s o c i a l  t i e s  t o  areas 
o u t s i d e  the t e r r i t o r y  proposed f o r  i n c o r p o r a t i o n .  As such,  the 
n o r t h e a s t e r n  boundary o f  the  proposed borough conforms 
a p p r o x im a t e ly  to  the  e a s t e r n  boundary o f  th e  I l n i k  S e c t i o n  o f  
Salmon Management Area M [5 AAC 0 9 . 2 0 0 ( a ) ( 3 ) ] .

The commission a l s o  acknowledged t h a t  th e  area on the  south 
s id e  o f  the A la s k a  P e n in s u la  (Stepovak Bay) i s ,  f o r  commercial 
salmon f i s h i n g  a c t i v i t i e s ,  used e x c l u s i v e l y  by r e s i d e n t s  o f  the 
proposed borough. The s o u t h e a s t e r n  boundary proposed by the* 
p e t i t i o n e r s  i n c l u d e s  - a l l  o f  Stepovak Bay, but e x c lu d e s  the 
u n in c o r p o r a te d  communities o f  I v a n o f  Bay and P e r r y v i l l e .  The 
r a t i o n a l e  here i s  s i m i l a r  to  the  r a t i o n a l e  c o n c e rn in g  the 
proposed n o r t h e a s t e r n  boundary.  A la s k a  Department o f  F i s h  and 
Game data  i n d i c a t e  t h a t  Stepovak Bay i s  f i s h e d  e x c l u s i v e l y  by 
Area M f i s h e r m e n .  R e s id e n t s  of  I v a n o f  Bay and P e r r y v i l l e  f i s h  
o th e r  management a re a s .

These waters  o f f s h o r e  o f  S tr o g o n o f  P o i n t  and Stepovak Bay are 
understood t o  be s i g n i f i c a n t  w i t h  re s p e c t  t o  th e  f i n a n c i a l  
v i a b i l i t y  o f  th e  proposed A l e u t i a n s  E a s t  Borough. The 
commission acknowledged, o f  c ourse ,  t h a t  c u r r e n t  f o r m u la s  f o r  
s h a r in g  S t a t e  b u s in e s s  f i s h e r i e s  t a x e s  w i t h  m u n i c i p a l i t i e s  
c o u ld  change i n  the f u t u r e .  However, th e r e  appears to  be
enough resources a v a i l a b l e  to  th e  area from which o t h e r  forms 
o f  m u n i c i p a l  revenue may be d e r i v e d .

•fi ’ •
The commission a l s o  d isc uss ed c u l t u r a l  and s o c i a l  uses o f  t h i s  
la n d  and water a r e a .  C o n s i d e r a t i o n  was g iv e n  to  the h i s t o r i c  
and c u r r e n t  use o f  th e  land and the  impact t h a t  borough
i n c o r p o r a t i o n  would have on c u r r e n t  lan d  use.  Land ownership 
and development i n  th e  area were a l s o  d is c u s s e d .  The
im portance o f  l i n k i n g  th e  o f f s h o r e  area w i t h  t h e  uplands was 
a l s o  c o nside re d by the  commission.

A m o tio n  by th e  commission t o  amend th e  b o u n d a r ie s  o f  the
proposed borough to. d e l e t e  a l l  o f  th e  uplan ds e a s t  o f  the
common e a s t e r n  boundary was c o n s id e re d  by the commission.  The 
reason th e  m o tio n  was c o ns id e re d  was th e  c o n t e n t i o n  t h a t  the 
uplands beyond th e  common e a s t e r n  boundary were p r e d o m in a te ly  
l i n k e d  to  r e s i d e n t s  o f  th e  B r i s t o l  Bay/up pe r p e n i n s u l a  region 
r a t h e r  than r e s i d e n t s  o f  the  proposed borough. However, 
because o f  the im portance o f  the water area t o  the f i n a n c i a l  
v i a b i l i t y  o f  the proposed borough and the importance o f  l i n k i n g  
th e  water w i t h  th e  u p la n d s ,  the m otio n  was defe ate d by a vote 
o f  t h r e e  to  one. Commission member Dave Hanson cast the one 
v o te  i n  support  o f  the proposed amendment.

j 1 P. - 4 t

Thus,  th e  commission f i n d s  t h a t  the  s o c i a l ,  c u l t u r a l  and 
economic c h a r a c t e r i s t i c s  o f  the u sers  o f  the t e r r i t o r y  east of  
the  common e a s t e r n  boundary do not  w a rrant  e x c l u s io n  of  t h i s  
t e r r i t o r y  from th e  proposed borough.

f . S o c i a l ,  C u l t u r a l  and Economic C h a r a c t e r i s t i c s  o f  the Users 
o f  Unalga I s l a n d  and the Baby I s l a n d s



The commission understands t h a t  the  land on the i s l a n d s  is  
p r e d o m in a t e ly  owned b'* th e  Akutan V i l l a g e  C o r p o r a t io n  and t h a t  
r e s id e n t s  o f  Akutan use the i s l a n d s  f o r  s u b s is t e n c e  purposes.  
The commission i s  aware o f  concerns expressed by the C i t y  o f  
Unalaska t h a t  r e s id e n t s  o f  Unalaska a l s o  use these i s l a n d s  f o r  
s u b s is t e n c e  purposes.  The C i t y  o f  Unalaska a l s o  expressed 
concern t h a t  to  i n c lu d e  these i s l a n d s  and the a d ja c e n t  w aters  
would p la c e  the boundary o f  the borough w i t h i n  s i x  m i le s  o f  the 
boundary o f  the c i t y .

The commission f i n d s  t h a t  p r o x i m i t y  o f  th e  b o ro u g h 's  b o u n d a r y  
to the boundary o f  the c i t y  which would r e s u l t  from the 
i n c l u s i o n  o f  th ese i s l a n d s  and a d ja c e n t  waters would no t  
a d v e r s e ly  a f f e c t  th e  C i t y  o f  U n a la s ka .  The commission f u r t h e r  
f i n d s  t h a t  based upon land ownership and land use a c t i v i t i e s ,  
i t  i s  a p p r o p r ia t e  t o  i n c lu d e  the s u b je c t  area w i t h i n  the 
boundaries o f  the proposed borough.

CONCLUSION OF LAW

Given the above f i n d i n g s  o f  f a c t ,  the commission concludes t h a t  
th e  p o p u l a t i o n  o f  the  area proposed f o r  i n c o r p o r a t i o n  „ 
( i n c l u d i n g  on the w est,  the  t e r r i t o r y  to  a l i n e  e x t e n d in g  
s o u t h e r l y  m i d - l i n e  between Unalga and Sedanka I s l a n d s )  i s  
i n t e r r e l a t e d  and i n t e g r a t e d  as to  i t s  s o c i a l ,  c u l t u r a l ,  and 
economic a c t i v i t i e s ,  and i s  la r g e  and s t a b l e  enough to  s u p p o rt  
borough government.  ' Thus,  th e  s tandards s e t  out  i n  law f o r  
i n c o r p o r a t i o n  o f  boroughs which r e l a t e  t o  p o p u l a t i o n  are 
s a t i s f i e d .

2. TRANSPORTATION FACILITIES

S e c t i o n  2 9 . 0 5 . 0 3 1 ( a ) ( 4 )  o f  the A la s k a  S t a t u t e s  imposes as a 
s ta n d a rd  f o r  borough i n c o r p o r a t i o n  t h a t  the la n d ,  w a ter  and a i r  
t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  th e  communication and exchange 
necessary  f o r  the development o f  i n t e g r a t e d  borough government.

R e g u l a t o r y  sta n d a rd s  f o r  borough i n c o r p o r a t i o n ,  [19 AAC 
1 0 . 1 6 0 ( 2 ) ]  p r o v id e  t h a t  " t r a n s p o r t a t i o n  s e r v i c e s  (must be) 
a v a i l a b l e  a t  l e a s t  once a week between communities l o c a t e d  
w i t h i n  the  area on a r e g u l a r l y  scheduled or c h a r t e r  b a s i s ,  or 
communit ies  l o c a t e d  w i t h i n  the area which do not have r e g u l a r l y  
scheduled t r a n s p o r t a t i o n  s e r v i c e s  (must be) connected by a 
highway s y ste m ."

a. A i r  and Water x

According to  th e  A l e u t i a n s  East C o n c e p t u a l l y  Approved C o a s t a l  
Management P l a n , ( J u l y ,  1985) the re g io n  depends e n t i r e l y  on 
a i r  and water t r a n s p o r t a t i o n . -  S u p p l i e s  are shipped to  the 
r e g io n  . v i a  a i r  or marine t r a n s p o r t .  "Most l o c a l  f i s h e r y
re sourc e s  are shipped t o  market,  though some are a i r
f r e i g h t e d .  D e s p i t e  the dependence on a i r  t r a n s p o r t ,  a l l  the
r e g i o n ' s  a i r  f a c i l i t i e s  are in a d eq u ate  except a t  Cold Bay.
Sand P o i n t  and King Cove have s a t i s f a c t o r y  harbor f a c i l i t i e s ,
but  th e y  are overcrowded, and e xpa nsion  i s  a major p r i o r i t y . "  
I n  f a c t  i t  appears t h a t  f u t u r e  economic development depends
l a r g e l y  on improvement o f  e x i s t i n g  and new t r a n s p o r t a t i o n
f a c i l i t i e s .

Reeve A l e u t i a n  A irw ays p r o v id e s  scheduled a i r  s e r v i c e  
th ro u g h o u t  the r e g io n .  I t  u t i l i z e s  both turbop rop and j e t
a i r c r a f t  and has seasonal  s c he d u le s.  i t  f l i e s  r e g u l a r l y  to  
Sand P o i n t  and Cold Bay and c o n t r a c t s  w i t h  P e n in s u la  A irw ay s  i n  
Cold Bay, to  p r o v id e  c o nne c t ing  s e r v i c e  to  King Cove and F a ls e  
Pass.  A d d i t i o n a l l y ,  P e n in s u la  A i r  o f f e r s  c h a r t e r  s e r v i c e  to  
l o c a t i o n s  w i t h i n  the  re g io n  and from p o i n t s  w i t h i n  the r e g io n  
to  o t h e r  areas o f  the s t a t e .



Thus,  the commission f i n d s  t h a t  t r a n s p o r t a t i o n  s e r v i c e s  are 
a v a i l a b l e  a t  l e a s t  once a week between a l l  communities lo c a t e d  
w i t h i n  the area on a r e g u l a r l y  scheduled or c h a r t e r  b a s i s  and 
t h a t  the standard s e t  out  in  19 AAC 1 0 .1 6 0 ( 2 )  has been met.

b. Telecommunications

The LBC has determined t h a t  te le c o m m u n ic a t io n  t e c h n o lo g y  and 
c a p a b i l i t y  w i t h i n  the re g io n  s h o u ld  a l s o  be c o n s id e re d  in  
examining t h i s  s ta n d a r d .  I n  c o n d u ct in g  i t s  h e a r in g  on June 26, 
1987, the commission had the o p p o r t u n i t y  to  v iew f i r s t  hand the 
te le c o m m u n ic a t io n s  c a p a b i l i t y  w i t h i n  the r e g i o n .  The 
commission f i n d s  t h a t  the  c u r r e n t  a v a i l a b i l i t y  o f  
te le c om m u n ic a t io n s  w i t h i n  the area proposed f o r  i n c o r p o r a t i o n  
i s  such t h a t  i t  enhances the  communication and exchange 
necessary f o r  th e  development o f  i n t e g r a t e d  borough government.

CONCLUSION OF LAW

Given th e  above f i n d i n g s  o f  f a c t ,  the  commission c oncludes t h a t  
the  te le c o m m u n ic a t io n s  c a p a b i l i t i e s  and the  l a n d ,  water and a i r  
t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  the  communication and exchange 
necessary f o r  the development o f  i n t e g r a t e d  borough' 
government.  Thus,  the  s ta n d a rd s  s e t  o ut  i n  law f o r  
i n c o r p o r a t i o n  o f  boroughs which r e l a t e  to  t r a n s p o r t a t i o n  are 
s a t i s f i e d .

3 .  ECONOMY

S e c t i o n  2 9 . 0 5 . 0 3 1 ( a ) ( 3 )  o f  the A la s k a  S t a t u t e s  imposes as a 
s ta n d a rd  o f  borough i n c o r p o r a t i o n  t h a t  th e  economy o f  the area 
i n c l u d e  the human and f i n a n c i a l  resourc e s capable  o f  p r o v i d i n g  
m u n i c i p a l  s e r v i c e s .  The law p r o v id e s  f u r t h e r  t h a t  the 
e v a l u a t i o n  o f  th e  economy must i n c lu d e  la n d  use p a t t e r n s ,  
p r o p e r t y  v a l u e s ,  t o t a l  economic base, t o t a l  p e r s o n a l  income, 
resource and commercial development,  and a n t i c i p a t e d  f u n c t i o n s ,  
expenses and income o f  the  proposed borough.

S t a t e  r e g u l a t i o n s  a l s o  r e q u i r e  a d e t e r m i n a t i o n  as to  whether 
t h e r e  are s u f f i c i e n t  a n t i c i p a t e d  revenues t o  m a i n t a i n  and 
o p e r a t e ,  a t  a minimum, the  mandatory powers o f  the proposed 
borough government [19 AAC 1 0 . 1 6 0 ( 3 ) ]  and whether the proposed 
borough i s  capable and w i l l i n g  t o  p r o v id e  mandatory powers 
w i t h i n  th r e e  months o f  i n c o r p o r a t i o n  [19 AAC 1 0 . 1 7 0 ] ,

a .  Land Use P a t t e r n s
» > ■

The major p r i v a t e  land owners i n  the  r e g io n  are the A le u t  
R e g io n a l  C o r p o r a t io n  and v i l l a g e  c o r p o r a t i o n s  e s t a b l is h e d  
th rough ANCSA. T h i s  ac t  p r o v id e d  t h a t  the  A le u t  R e g io n a l  
C o r p o r a t io n  r e c e iv e  the su b s u rfa c e  e s t a t e  of v i l l a g e  
c o r p o r a t i o n  la n d .  The A l e u t  C o r p o r a t i o n  i s  e n t i t l e d  to  some 
1 ,4 5 0 ,7 6 3  v i l l a g e  s u b su rfa c e  a c r e s .  A p p r o x im a t e ly  h a l f  o f  t h i s  
acreage i s  i n  the A l e u t i a n s  East  Re gion.  E n t i t le m e n t s  o f  
v i l l a g e  c o r p o r a t i o n s  based w i t h i n  the proposed A l e u t i a n s  East 
Borough t o t a l  s e v e r a l  hundreds o f  thousands o f  acres.  V i l l a g e  
c o r p o r a t i o n s  based o u t s id e  the proposed A l e u t i a n s  East Borough * 
a l s o  have e n t i t l e m e n t s  o f  s e v e r a l  thousands of  acres w i t h i n  t b f .' i
proposed borough. "

*
I t  sh ould  be noted here a g a in  t h a t  the area proposed for,'; 
i n c o r p o r a t i o n  in c lu d e s  seven communities and 2,017 r e s i d e n t s . '  
Land ownership and use a c t i v i t i e s  w i t h i n  these seven 
communit ies i s  t y p i c a l  o f  many r u r a l  communities throughout the 
s t a t e .
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Thus,  the commission f i n d s  t h a t  the land ownership and la n d  use 
p a t t e r n s  are comparable to  o th e r  r u r a l  areas o f  the s t a t e  which 
are o rg a n iz e d  as r e g i o n a l  m u n i c i p a l i t i e s .  The commission a l s o  
f i n d s  t h a t  the land use p a t t e r n s  i n  the area proposed f o r
i n c o r p o r a t i o n  r e f l e c t  a r e g i o n a l  u n i t y  and these p a t t e r n s  would 
no t  d i m i n i s h  the  b o ro u g h 's  a b i l i t y  to  e x e r c i s e  m u n i c i p a l  
j u r i s d i c t i o n .  These lands are found to be i n  need o f  and
capable  o f  s u p p o r t in g  the p r o v i s i o n  o f  m u n ic ip a l  s e r v i c e s .

b. Economic Base

C l e a r l y ,  the w orld  c la s s  f i s h e r i e s  resources i n  the g e n e r a l  
v i c i n i t y  o f  the re g io n  p r o v id e  the economic f o u n d a t i o n  o f  the 
a r e a .  Data compiled by th e  I n s t i t u t e  o f  S o c i a l  and Economic
Research ( ISER,  Nabesky, e t  a l .  1 9 8 3 ) ,  i n d i c a t e  t h a t  the a r e a ' s  
economic base i s  ample enough to  support  a borough government.  
T h i s  da ta  suggest t h a t  i n  1980 the f i s h i n g  i n d u s t r y  accounted 
f o r  n e a r l y  60% o f  the t o t a l  f u l l - t i m e  e q u i v a l e n t  jobs  i n  the
r e g i o n .  I t  i s  expected t h a t  b o t t o m f i s h i n g  w i l l  expand the
f i s h i n g  i n d u s t r y  i n t o  a y e a r -r o u n d  e n t e r p r i s e ,  th e r e b y  
enhancing and s t a b i l i z i n g  the l o c a l  economy o f  th e  r e g i o n ,  and 
hence the economic v i a b i l i t y  o f  th e  proposed borough.

Thus,  the commission f i n d s  t h a t  the economy o f  the area i s  
s t r o n g  and i s  co nside re d s u i t a b l e  f o r  the su ppo rt  o f  m u n i c i p a l  
government.. .

c. P r o p e r t y  V a lu es

The c u r r e n t  e s t im a t e d  combined v a lu e  o f  r e a l  and p e r s o n a l  
p r o p e r t y  w i t h i n  the t e r r i t o r y  proposed f o r  i n c o r p o r a t i o n  i s
$ 1 2 4 , 0 3 7 , 5 0 0 .  Of the t o t a l  r e f l e c t e d  i n  t h i s  e s t i m a t e ,  a l l  but
$ 2 5 , 0 0 0 , 0 0 0  i s  i n  King Cove or Sand P o i n t .  T h e r e f o r e ,  the 
e s t im a t e d  $ 9 9 ,0 3 7 ,5 0 0  combined r e a l  and p e r s o n a l  p r o p e r t y  
v a l u a t i o n  w i t h i n  the  two f i r s t  c l a s s  c i t i e s  r e p r e s e n t s  a per
c a p i t a  average combined r e a l  and p e r s o n a l  p r o p e r t y  ta x  v a lu e  o f  
$ 6 8 , 7 7 6 . 0 4  i n  each o f  those com m unit ies.  The e s t im a t e d  
$ 2 5 ,0 0 0 , 0 0 0  combined r e a l  and p e rs o n a l  p r o p e r t y  v a lu e  w i t h i n  
th e  remainder o f  the area proposed f o r  i n c o r p o r a t i o n  r e p r e s e n t s  
an e s t im a t e d  per c a p i t a  v a l u a t i o n  o f  $ 4 3 ,3 2 7 .5 5 .

When compared w i t h  per c a p i t a  r e a l  and p e r s o n a l  p r o p e r t y  
v a l u a t i o n s  o f  e x i s t i n g  r e g i o n a l  m u n i c i p a l i t i e s ,  the v a l u a t i o n  
appears a p p r o x im a t e ly  e q u i v a l e n t  to  most. The proposed 
A l e u t i a n s  East  Borough per c a p i t a  v a lu e s  f o r  r e a l  and p e r s o n a l  
p r o p e r t y  v a l u a t i o n  i s  che median f o r  a l l  r e g i o n a l  governments 
i n  th e  S t a t e  o f  A la s k a .

T h u s ,  th e  commission f i n d s  t h a t  the p r o p e r t y  v a lu e s  o f  th e  area 
a re  c o n s id e r e d  s u i t a b l e  f o r  * and capable o f  s u p p o r t in g  the 
proposed borough.

d . P e r s o n a l  Income

F e d e r a l  census data  (1980) and e s t im a t e s  p r o v id e d  by the 
p e t i t i o n e r s  o f  1980 average f a m i l y  (h o u s eh o ld )  income i n  the 
area proposed f o r  i n c o r p o r a t i o n  are as f o l l o w s :

COMMUNITY 1980 FEDERAL CENSUS PETITIONERS' ESTIMATE
Sand P o i n t  $86,248 $47,951
King Cove $30,924 $37,533
Cold Bay $32,391 $37,247
F a ls e  Pass $34,226 $30,396
Akutan $ 5,326 $ 5,833
Nelson Lagoon S 7,082 na
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The f e d e r a l  census data i n d i c a t e  t h a t  aggregate  income i n  each
o f  th e  s i x  communit ies l i s t e d  above t o t a l e d  $ 1 5 , 9 5 4 ,8 7 0  in
1980. The data  i n d i c a t e  f u r t h e r  t h a t  310 f a m i l i e s  l i v e d  i n  
these c om m unit ies.  Based upon t h i s  i n f o r m a t i o n ,  th e  average 
f a m i l y  income i n  the re g io n  i n  1980 was $ 5 1 ,4 6 7 .  T h i s  compares 
t o  a s t a t e w id e  average f a m i l y  income o f  $32,688 (1980 f e d e r a l  
c e n s u s ) .  Thus,  the commission f i n d s  t h a t  the p e r s o n a l  income 
o f  the area r e s id e n t s  i s  conside re d capable  o f  s u p p o r t in g  the
proposed borough.

e . Resource and Commercial Development

N e a r ly  a l l  o f  the resource and commercial development which has 
occurred i n  the  re g io n  has been d i r e c t l y  r e l a t e d  t o  h a r v e s t i n g  
and p r o c e s s in g  th e  a r e a ' s  f i s h .  The area appears to  have th e  
p o t e n t i a l  f o r  a more d i v e r s i f i e d  economy based upon e x t r a c t i o n  
o f  m i n e r a l s ,  o i l  and gas.

Thus,  th e  commission f i n d s  t h a t  the l e v e l  o f  re sourc e  and 
commercial development w i t h i n  th e  r e g i o n ,  when compared w i t h  
o t h e r  A la s k a  boroughs, appears to  be adequate t o  su p p o rt  
borough government. ^

f . A n t i c i p a t e d  F u n c t i o n s ,  Revenues and Expenses 

A n t i c i p a t e d  f u n c t i o n s  ••

I n i t i a l l y ,  th e  borough w i l l  e x e r c i s e  o n l y  th e  t h r e e  powers 
r e q u i r e d  by law o f  r e g i o n a l  m u n i c i p a l i t i e s  ( e d u c a t i o n ,  ta x  
c o l l e c t i o n  and p l a n n i n g ) .

P r o j e c t e d  Revenues

The p e t i t i o n  f o r  i n c o r p o r a t i o n  p r o j e c t s  th e  f o l l o w i n g  o p e r a t i n g  
revenues f o r  the f i r s t  ye ar  o f  o p e r a t i o n :

S t a t e  O r g a n i z a t i o n a l  Gra nt  $ 300,000
S t a t e  M u n i c i p a l  A s s is t a n c e  17,550 
S t a t e  Revenue S h a r ing  42,778 
S t a t e  C o a s ta l  Management Gra nt  50,000 
S t a t e  Raw F i s h  Tax 421,000 
Other  S t a t e  Shared Taxes 7,000
Borough S a le s  Tax (2%) 712,000

T o t a l  $ 1 ,5 5 0 ,3 2 8

Upon e x a m i n a t i o n ,  the  LBC c o n s id e r s  t h a t  th e  revenues e s t im a te d  
i n  th e  p e t i t i o n  are g e n e r a l l y  a c c u ra te  and r e a s o n a b le .  The 
f o l l o w i n g  n o t a t i o n s  p r o v id e  i n s i g h t  t o  t h i s  c o n c l u s i o n .

°. O r g a n i z a t i o n a l  G r a n t :  Under e x i s t i n g  s t a t u t e s ,
(AS 2 9 . 0 5 . 1 9 0 )  th e r e  e x i s t s  p r o v i s i o n  f o r  borough 
o r g a n i z a t i o n a l  g r a n t s  o f  $300,000 f o r  a newly 
in c o r p o r a t e d  b o ro u g h 's  f i r s t  f u l l  or p a r t i a l  f i s c a l  
y e a r ,  $2 0 0 , 0 0 0  f o r  the b o r o u g h 's  second f i s c a l  year 

7- and $100,000 f o r  the b o ro u g h 's  t h i r d  f i s c a l  y e a r .  The
,_i p e t i t i o n e r s  have r e f l e c t e d  a n t i c i p a t i o n  o f  t h i s
.. o r g a n i z a t i o n a l  g r a n t  f u n d in g  ($ 3 0 0 ,0 0 0 )  i n  t h e i r

proposed budg et.  However, the  F i r s t  Session of  the 
: F i f t e e n t h  A la s k a  L e g i s l a t u r e  d id  not  a l l o c a t e  fun d in g
! f o r  o r g a n i z a t i o n a l  g r a n ts  t o  any boroughs which may

in c o r p o r a t e  d u r in g  F Y ' 8 8 . i f  th e  borough ^
i i n c o r p o r a t e s ,  the department w i l l  seek a s upplem ental
i a p p r o p r i a t i o n  to  fund t h i s  o b l i g a t i o n .  I t  does not  ^
• appear t h a t  such fu n d in g  w i l l  be a v a i l a b l e  to  the

borough im m e d ia t e ly  upon i n c o r p o r a t i o n . Li
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’ S t a t e  M u n i c i p a l  A s s is t a n c e :  Funds under t h i s  program
are expected to  be d i s t r i b u t e d  a f t e r  June 1, 1988.

’ S t a t e  C o a s ta l  Management G r a n t :  The p e t i t i o n e r s
a n t i c i p a t e  C o a s ta l  Management Program f u n d i n g .  I t  i s  
l i k e l y  t h a t  FY 88 funds f o r  the  r e g io n  w i l l  be
t r a n s f e r r e d  to  the borough upon assumption of  p l a n n i n g  
powers. The p e t i t i o n e r s '  e s t i m a t e  o f  the l e v e l  o f  
f u n d in g  i s  c onsidered to  be c o n s e r v a t i v e .

’ S t a t e  Revenue S h a r in g :  Program funds w i l l  n o t  be
d i s t r i b u t e d  t o  the borough u n t i l  th e  f i s c a l  ye ar
b e g in n in g  J u l y  1, 1988.

* F i s h e r i e s  Business Tax Refund s:  The e s t i m a t e  of
$421,000 f o r  a f u l l  year appears to  be c o n s e r v a t i v e .  
However, i n i t i a l  d i s t r i b u t i o n  o f  funds under t h i s
program w i l l  not be made to  th e  borough u n t i l  a f t e r  
J u l y  1, 1988, and then o n l y  f o r  the  t a x  revenues
c o l l e c t e d  d u r in g  c a le nd a r  year 1987 ( l i k e l y  to  be
November and December o n l y ) .  Thus,  the  e s t i m a t e  . 
c o n t a in e d  i n  th e  budget, as i t  r e l a t e s  to  th  * i n i t i a l  
tw e lv e  months, i s  c onsidered to  be o v e r s t a t e d .

3 Other S t a t e  Shared Ta xe s:  The commission has reviewed
t h i s  e s t im a t e  and b e l i e v e s  t h a t  i t  i s  a re a so n a b le  
e s t i m a t e  f o r  a f u l l  tw e lve  month p e r i o d .

3 Borough S a le s  and Use T a x e s :  The p e t i t i o n e r s  have
e s t im a t e d  revenues from proposed 2 % s a l e s  and use 
t a x e s  to  t o t a l  a p p r o x im a t e ly  $ 7 1 2 ,0 0 0 .  T h i s  would 
exempt a l l  t r a n s a c t i o n s  exce pt  raw f i s h .  S in c e  
commercial f i s h i n g  i n  th e  proposed borough i s  l a r g e l y  
a y e a r -r o u n d  a c t i v i t y ,  t a x  revenues c o l l e c t e d  under 
t h i s  measure w i l l  accrue i m m e d ia t e ly  upon 
i m p le m e n t a t io n  o f  the t a x e s . I m p le m e n t a t io n  o f  the 
t a x e s  would r e q u i r e  v o t e r  a p p r o v a l  o f  a referendum 
g r a n t i n g  the power to  t a x ,  as w e l l  as th e  a d o p t io n  o f  
an o rd in a n c e  by the assembly l e v y i n g  th e  t a x .  The 
p e t i t i o n e r s 1 e s t im a t e  o f  t a x  re venues,  assuming the 
t a x  i s  l e v i e d ,  appears to  be even more c o n s e r v a t i v e  
than the p e t i t i o n e r s '  e s t im a t e  o f  b u s in e s s  f i s h e r i e s  
t a x  revenues.

I n  t h e  e ve n t  a s a le s  and use t a x  i s  no t  l e v i e d ,  th e  
commission n ote s  t h a t  th e  borough c o uld  g e n e ra te  
revenue e q u i v a l e n t  to  t h a t  p r o j e c t e d  to  be r a i s e d  by" 
th e  s a l e s  and use ta x  through a 5 .7  m i l l  t a x  on r e a l  
and p e r s o n a l  p r o p e r t y .  T h i s  c a l c u l a t i o n  i s  based upon 
th e  e s t im a t e d  $1 24 ,0 37 ,50 0  i n  t a x a b l e  p r o p e r t y  w i t h i n  
th e  area proposed f o r  i n c o r p o r a t i o n .  The commission 
r e c o g n iz e s ,  however, t h a t  th e  a d m i n i s t r a t i o n  o f  a 
p r o p e r t y  ta x  would in c r e a s e  somewhat the  a n t i c i p a t e d  
o p e r a t i n g  expenses o f  the proposed borough.

The commission notes t h a t  t r a n s i t i o n  d e la y s  i n h e r e n t  i n  most o f  
the sources o f  revenue w i l l  cause th e  borough t o  r e l y
p r i n c i p a l l y  upon the proceeds from i t s  proposed s a l e s  and use
ta x e s  ( i f  l e v i e d )  and the C o a s ta l  Management Program g r a n t  to  
fund i t s  i n i t i a l  o p e r a t i o n s .

P r o je c t e d  Expenses

The p e t i t i o n  f o r  i n c o r p o r a t i o n  p r o j e c t s  the f o l l o w i n g  o p e r a t in g
expenses f o r  the  f i r s t  year o f  o p e r a t i o n .
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Assembly
Mayor
A d m i n i s t r a t i o n  & F inance 
Dept, o f  Community A f f a i r s  
Dept,  o f  Law 

•D e p t ,  o f  Ed u c a t io n  
C a p i t a l  Improvement/Reserve

$ 179,500
293,800 
150,500 
171,900 

82,500 
100,000 
574,120

T o t a l $ 1 ,5 5 2 ,3 2 0

Here a g a in ,  the commission b e l i e v e s  t h a t  the expenses e s t im a t e d  
i n  the p e t i t i o n  are g e n e r a l l y  a c c u ra te  and r e a s o n a b le .  When 
comparing th e  a n t i c i p a t e d  e x p e n d i t u r e s  o f  th e  proposed borough 
w i t h  those o f  e x i s t i n g  boroughs h a ving  s i m i l a r  s i z e  p o p u l a t i o n s  
a n d /o r  s i m i l a r  geographic  l o c a t i o n s ,  the commission c o n s id e r s  
the  A l e u t i a n s  East Borough budget t o  be r e a s o n a b le .

The  ̂ f o l l o w i n g  i s  a f u r t h e r  e x a m in a t io n  o f  the budget o f f e r e d  i n  
t h e - p e t i t i o n .

Department o f  E d u c a t io n :  The p e t i t i o n  s t a t e s  t h a t  th e  cosily
o f  e d u c a t io n  w i l l • be $ 1 0 0 ,0 0 0 .  T h i s  r e f l e c t s  the c o s t  o f "  
c o n s o l i d a t i n g  a l l  or p o r t i o n s  o f  t h r e e  s e p a ra te  school  
d i s t r i c t s  i n t o  one d i s t r i c t .  T h i s  t r a n s i t i o n  e f f o r t  would 
begin  im m e d ia t e ly  upon i n c o r p o r a t i o n  and would be concluded 
by J u l y ,  1988. E x e r c is e  o f  e d u c a t io n  powers i n  the  sense 
o f  d i r e c t l y  te a c h in g  s t u d e n t s  i s  scheduled to  b e g in  when 
the s c ho o ls  i n  the borough s t a r t  th e  s c hool  year  i n  the  
f a l l  o f  1988.

The t o t a l  c o s t  o f  p r o v i d i n g  e d u c a t io n  w i t h i n  the area 
proposed f o r  borough i n c o r p o r a t i o n  i s  a p p r o x im a t e ly  $ 3 .4  
m i l l i o n  y e a r l y .  E x i s t i n g  s t a t e  law (AS 1 4 .1 7 . 2 1 0 )  p r o v id e s  
t h a t :

A r e g i o n a l  e d u c a t i o n a l  a t te n d a n c e  area schoo l  
which becomes a c i t y  or borough d i s t r i c t  s c hoo l  
i s  c o ns ide re d a r e g i o n a l  e d u c a t i o n a l  a tte n d a n c e  
area school  f o r  purposes o f  f i n a n c i a l  su pport  
u n t i l  the e x p i r a t i o n  o f  a complete  f i s c a l  year 
a f t e r  the date  on which th e  s c h o o l  becomes a 
c i t y  or borough s c hool  d i s t r i c t  . . .

Chapter 91, SLA 1987, r e q u ir e s  a l o c a l  c o n t r i b u t i o n  toward 
e d u c a t io n  by m u n i c i p a l  s c h o o l  d i s t r i c t s .  However, the 
burden o f  p r o v i d i n g  a s i g n i f i c a n t  l o c a l  c o n t r i b u t i o n  coward 
e d u c a t io n  would not be assumed by th e  newly formed 
A l e u t i a n s  East  Borough u n t i l  J u l y  1, 1989. G ive n  the
p r o j e c t i o n s  f o r  and c a p a b i l i t i e s  o f  g e n e r a t i n g  revenue, the 
a n t i c i p a t e d  c o s ts  o f  th e  l o c a l  c o n t r i b u t i o n  toward 
e d u c a t io n  c o uld  be r e a d i l y  supported  by th e  borough.

L e g i s l a t i v e ,  A d m i n i s t r a t i v e  and C o n t in g e n c y :  The
p e t i t i o n e r s  have budgeted $706,300 to  s upport  l e g i s l a t i v e  
and a d m i n i s t r a t i v e  f u n c t i o n s  o f  the borough. Based upon 
budgeted e x p e n d i t u r e s  f o r  s i m i l a r  boroughs w i t h  s i m i l a r  

' f u n c t i o n s ,  th ese e s t im a t e s  appear r e a s o n a b le .

Community C a p i t a l  Im provem ent/Reserve Account:  The
p e t i t i o n e r s  have a l s o  budgeted $574,120 i n  t h i s  accou nt.

> Since the b o ro u g h 's  powers are t o  be l i m i t e d  t o  e d u c a t io n ,
• p la n n in g  and ta x  c o l l e c t i o n ,  i t  i s  understood t h a t  th e r e  

w i l l  be l i t t l e  i n  th e  way o f  e x p e n d i t u r e s  f o r  community 
c a p i t a l  improvements d u r in g  the  f i r s t  1 2  months of  
o p e r a t i o n .  Thus,  the p e t i t i o n e r s  have budgeted a
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c o nt in g e n c y  fund amounting to  n e a r l y  6 0 'i o f  o th e r  t o t a l  
e s t im a te d  e x p e n d i t u r e s .

° Department o f  Community A f f a i r s :  T h i s  component w i l l
p r o v id e  the p la n n in g  s e r v i c e s  o f  the borough. A c t i v i t i e s  
i n c lu d e  th e  f u n c t i o n s  p r e s e n t l y  being e x e r c is e d  by the 
A l e u t i a n s  East  CRSA, and the R e g io n a l  S t r a t e g y  Board. The 
e s t im a t e d  e x p e n d i t u r e  o f  $171,900 f o r  t h i s  c a te g o r y  i s  
c o ns id e re d  to  be re a so n a b le .

Thus,  the  commission f i n d s  t h a t  the a n t i c i p a t e d  f u n c t i o n s , -  
revenues and expenses o f  the proposed A l e u t i a n s  East Borough 
are re a son ab le  and adequate t o  suppo rt  o p e r a t i o n  o f  the 
proposed borough.

CONCLUSION OF LAW

G ive n th e  above f i n d i n g s  o f  f a c t ,  the commission concludes t h a t  
th e  economy o f  th e  area i n c lu d e s  the human and f i n a n c i a l  
resources capable  o f  p r o v i d i n g  m u n ic ip a l  s e r v i c e s  and s a t i s f i e s  
th e  s ta n d a rd s  f o r  i n c o r p o r a t i o n  imposed by law which r e l a t e  to  
th e  economy o f  th e  area.

4. SCHEDULE FOR ASSUMPTION OF POWERS

The f o l l o w i n g  p r o v i s i o n s ' o f  law p e r t a i n  to  the f o r m a t i o n  o f  a 
new borough and t h e ' i n t e g r a t i o n  o f  both e x i s t i n g  s e r v i c e  areas 
and r e l e v a n t  powers o f  e x i s t i n g  c i t i e s  i n t o  the  borough. ' •

AS 2 9 . 0 5 . 13u p r o v id e s  t h a t  "a s e r v i c e  area i n  a newly 
in c o r p o r a t e d  m u n i c i p a l i t y  s h a l l  be i n t e g r a t e d  i n t o  the  
m u n i c i p a l i t y  w i t h i n  two y e a rs  a f t e r  the date  o f  
i n c o r p o r a t i o n . "

AS 2 9 .0 5 . 1 4 0  p r o v id e s  t h a t  " th e  powers and d u t i e s  
e x e r c i s e d  by c i t i e s  and s e r v i c e  areas t h a t  are 
succeeded t o  by a newly i n c o r p o r a t e d  m u n i c i p a l i t y  
c o n t i n u e  t o  be e x e r c is e d  by th e  c i t i e s  and s e r v i c e  
areas u n t i l  th e  new m u n i c i p a l i t y  assumes th e  powers 
and f u n c t i o n s  which may n ot  exceed two ye ars  a f t e r  th e  
date  o f  i n c o r p o r a t i o n . "

19 AAC 10.170 p r o v id e s  t h a t  " th e  commission w i l l  no t
approve an i n c o r p o r a t i o n  u n le s s  the  p e t i t i o n e r s  
de m onstrate  to  the s a t i s f a c t i o n  o f  the commission t h a t  
th e  proposed borough i s  capable  o f  p r o v i d i n g  and 
w i l l i n g  to  p r o v id e  th e  mandatory powers o f  an 
o r g a n iz e d  borough w i t h i n  th r e e  months o f  
i n c o r p o r a t i o n . "

The mandatory powers o f  a second c la s s  borough, which are the 
o n l y  powers to  be i n i t i a l l y  assumed by the A l e u t i a n s  East 
Borough, c o n s i s t  o f  areawide e d u c a t io n ,  a d m i n i s t r a t i o n  o f  
t a x e s ,  and p l a n n i n g .

0 E d u c a t io n  powers: w i l l  be assumed upon i n c o r p o r a t i o n .  A
1963 o p i n i o n  o f  the A la s ka  Department o f  Law r e i a t £ n 5r
former law s i m i l a r  to  th e  oMi a t l n f !
ownership o f  atate-opr»rntp<j nal idwid,

f l U i l  i i I/; l l / i i  l i i / i q l  /lullUIJl 
A l i b i  ( f iC 'h tp o t a t io n . The
t r a n s f e r  o f  d i r e c t  a d m in istra t io n  
be made s h o r t l y  a f t e r  i n c o r p o r a t io n ^  
o f  the ne xt  f i s c a l  year Ahb a£s qv 
v i t h  c o n t i n u i t y  o f  o p e r a t i o n  and e f f i c i e n t  m a n a gem

i:

w
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The A l e u t i a n s  East Borough p e t i t i o n  s t a t e s  t h a t  
" e d u c a t i o n a l  r e s p o n s i b i l i t i e s  would be assumed in  FY 8 9 ."  
The borough would begin  the t r a n s i t i o n  to  assume t h i s  power 
im m e d ia t e ly  upon i n c o r p o r a t i o n .  From a p r a c t i c a l  
p e r s p e c t i v e ,  i t  appears to  be e x t r e m e ly  d i f f i c u l t  t o  e f f e c t  
an o r d e r l y  t r a n s f e r  of  e d u c a t io n  powers from the REAA to
the newly in c o r p o r a t e d  borough sooner than J u l y  1, 1988.
The su p p le m e n ta l  b r i e f  o f  the p e t i t i o n e r s  s t a t e d  t h a t :

t h i s  [ t r a n s f e r ]  s h a l l  e n t a i l  th e  t r a n s f e r  o f
m u n ic ip a l  and REAA a s s e t s  to  the Borough. 
L i a b i l i t i e s ,  i n c l u d i n g  te a c h e rs  and
a d m i n i s t r a t o r s  c o n t r a c t s  w i l l  be a l s o  assumed a t  
t h a t  t ime ( s i c ) .  The s p e c i f i c  d e t a i l s  o f  t h i s
t r a n s f e r  w i l l  be the r e s p o n s i b i l i t y  o f  the School  
Board and the  Assembly.

0 Assessment and c o l l e c t i o n  o f  t a x e s :  The borough w i l l
e x e r c i s e  i t s  power t o  assess and c o l l e c t  ta x e s  upon
e s t a b l is h m e n t  o f  an areawide s a le s  tax  as p r o v id e d  i n  AS

: 2 9 .4 5 . 6 5 0 .  The ta x  proposed i n  th e  p e t i t i o n  w o u ld ,  i f
e nacted,  be imposed o n l y  upon s a le s  and i m p o r t a t i o n s  o f  raw 
f i s h  ( a l l  o t h e r  a c t i v i t i e s  would be exempt from t a x a t i o n ) *." 
The p e t i t i o n e r s  have expressed an i n t e n t i o n  n o t  to  promote 
i m p o s i t i o n  o f  a borough p r o p e r t y  t a x .  However, i n  th e  
e vent  the sale's ta x -  i s  not approved by the  v o t e r s ,  i t  would 
appear necessary f o r  the borough t o  l e v y  a p r o p e r t y  t a x .  
As a m a tte r  o f  law, a second c l a s s  borough possesses the 
a u t h o r i t y  to  l e v y  a p r o p e r t y  t a x .  Thus,  the  borough could
begin  im m e d ia t e ly  to  e x e r c is e  t h i s  power i f  n e c e s s a r y .

0 P l a n n i n g ,  p l a t t i n g  and la n d  use r e g u l a t i o n :  w i l l  be
e x e r c is e d  on a " r e g i o n a l  wide b a s is "  upon i n c o r p o r a t i o n .  
To th e  e x t e n t  p o s s i b l e ,  e x e r c i s e  o f  th ese powers w i l l
remain a t  th e  l o c a l  m u n i c i p a l  l e v e l  or i n v o l v e  maximum 
" a d v ic e  and guidance" o f  l o c a l  r e s i d e n t s  o f  u n in c o r p o r a t e d  
communities i n  the r e g i o n .  W h i le  the se  f u n c t i o n s  are 

• i . "mandatory areawide" powers o f  a second c l a s s  borough,
s t a t e  law p e r m it s  d e l e g a t i o n  o f  the powers o f  p l a n n i n g ,

• . p l a t t i n g  and land use r e g u l a t i o n  t o  any c i t y  w i t h i n  a
borough.

Thus,  the commission f i n d s  t h a t  the schedule  f o r  t r a n s f e r  o f
e d u c a t io n  r e s p o n s i b i l i t i e s ,  and th e  i n i t i a t i o n  a n d /o r  t r a n s f e r  
o f  th e  powers o f  t a x a t i o n  and p l a n n i n g ,  p l a t t i n g  and la n d  use 
r e g u l a t i o n  i s  r e a s o n a b le .

CONCLUSION OF LAW
• M  •

Given the  above f i n d i n g  o f . f a c t ,  th e  commission c onc lu de s t h a t  
th e  schedule  f o r  t r a n s f e r  o f  e d u c a t io n  r e s p o n s i b i l i t i e s  and the  
i n i t i a t i o n  a n d /o r  t r a n s f e r  o f  the  powers o f  t a x a t i o n  and
p l a n n i n g ,  p l a t t i n g  and la n d  use r e g u l a t i o n  s u b s t a n t i a l l y
s a t i s f i e s  the  re q uire m e n ts  o f  AS 2 9 . 0 5 . 1 3 0 ,  AS 2 9 . 0 5 . 1 4 0 ,  and 
19 AAC 1 0 .1 7 0 .
* f
5. BOUNDARIES

S e c t i o n  2 9 . 0 5 . 0 3 1 ( a ) ( 2 )  o f  the  A la s k a  S t a t u t e s  imposes as a 
sta n d a rd  f o r  i n c o r p o r a t i o n  o f  a borough t h a t  th e  b o u n d a r ie s  o f  
the proposed borough conform g e n e r a l l y  to  the n a t u r a l  geography 
and i n c l u d e  a l l  areas necessary f o r  f u l l  development o f  
m u n i c i p a l  s e r v i c e s .

:;  • 1 *• i

I n  a d d i t i o n  to  t h i s  s p e c i f i c  s t a t u t o r y  p r o v i s i o n ,  the  o th e r  
sta ndards  f o r  borough i n c o r p o r a t i o n  s e t  o u t  i n  AS 2 9 . 0 5 . 0 3 1 ,



 ______   . — W*. Vfc nuuu 1 JL/MIO LAO 1 UUKU'JUli
PAGE FOURTEEN

p a r t i c u l a r l y  the s tandard r e l a t i n g  to  the p o p u l a t i o n  o f  the 
a re a ,  i n f l u e n c e  the d e t e r m i n a t i o n  o f  b o u n d a r ie s .

O b j e c t i v e  c r i t e r i o n  r e l e v a n t  to  the d e t e r m i n a t i o n  o f  the 
b o u n d a r ies  i s  a l s o  p ro v id e d  i n  19 AAC 1 0 . 1 6 0 ( 5 ) .  S p e c i f i c a l l y :

The area s hould  i n c lu d e ,  a t  a minimum, one e n t i r e  REAA 
u n le s s  the commission d e te rm in es  t h a t  a s m a l l e r  area 
can o t h e r w is e  meet borough government s ta n d a rd s  f o r  
i n c o r p o r a t i o n .

a . S i z e  r e l a t i v e  to  o th e r  boroughs

The t e r r i t o r y  w i t h i n  the proposed A l e u t i a n s  East Borough 
boun da r ies  exceeds t h a t  w i t h i n  th e  boundaries  o f  1 0  o f  the 
e x i s t i n g  12 r e g i o n a l  m u n i c i p a l  governments.  The o n l y  A la ska  
r e g i o n a l  m u n i c i p a l  governments l a r g e r  than the a p p r o x im a t e ly  
27,022 square m i l e s  r e f l e c t e d  by the  p e t i t i o n e r s '  l e g a l  
d e s c r i p t i o n  would be the North  Slope Borough and the Northwest 
A r c t i c  Borough. However, the proposed b o r o u g h 's  j u r i s d i c t i o n  
w i t h  re s p e c t  t o  o f f s h o r e  areas i s  l i m i t e d  by the s t a t e ' s  
o f f s h o r e  j u r i s d i c t i o n  (AS ^ 4 . 0 3 . 0 1 0 ) .  T h e r e f o r e ,  the a c t u a l - '  
boun da r ies  o f  the proposed borough i n c lu d e  15,405 square m i l e s  
( i n c l u d i n g  Unalga I s l a n d ' a n d  the  Baby I s l a n d s ) .

b. Other  E s t a b l i s h e d  Boundaries

As was noted e a r l i e r ,  the t e r r i t o r y  which the  p e t i t i o n e r s  
propose t o  i n c o r p o r a t e  does not conform t o t a l l y  to  any e x i s t i n g  
b o u n d a r ie s ,  i n c l u d i n g  th e  A l e u t i a n  Region E d u c a t i o n a l  
A ttend ance Area,  th e  A l e u t  R e g io n a l  C o r p o r a t i o n ,  and the 
A l e u t i a n s  East C o a s t a l  Resource S e r v ic e  A re a .

I t  sh o u ld  be noted t h a t  o f  th e  tw e lv e  r e g i o n a l  m u n i c i p a l  
governments which e x i s t  i n  A la s k a ,  f o u r  transcend two or more 
N a t i v e  R e g io n a l  C o r p o r a t io n s  formed under ANCSA. The 
bo u n d a r ies  o f  the f o u r  r e g i o n a l  m u n i c i p a l i t i e s  were determined 
p r i o r  t o  th e  e s t a b l i s h m e n t  o f  N a t i v e  R e g io n a l  C o r p o r a t io n  
bo u n d a r ies  under ANCSA. However, once e s t a b l i s h e d ,  m u n i c i p a l  
bo u n d a r ies  can be m o d i f i e d .  I n  a d d i t i o n  to  the  r e l a t i o n s h i p  
between e x i s t i n g  r e g i o n a l  m u n i c i p a l i t i e s  and ANCSA r e g i o n a l  
c o r p o r a t i o n s ,  seven r e g i o n a l  e d u c a t i o n a l  a t te n d a n c e  areas 
transcend two or more N a t i v e  r e g i o n a l  c o r p o r a t i o n s  formed under 
ANCSA. .•

The bo u n d a r ies  o f  the  c o a s t a l  resource s e r v ic e  areas and 
r e g i o n a l  e d u c a t i o n a l  a ttendance areas were formed a c c o rd in g  to  
a p o l i t i c a l  process e s t a b l i s h e d  by law. The A la s k a  Department 
o f  Law has noted t h a t  the  s u p e r i o r  p r o v i s i o n s  o f  th e  s t a t e  
c o n s t i t u t i o n  and im plementing s t a t u t e s  r e q u i r e  t h a t  these 
e a r l i e r  p o l i t i c a l  d e c i s i o n s  g i v e  way to  the  c o m m iss io n 's  
judgment c o nc e rning  the o r g a n i z a t i o n  o f  a new m u n i c i p a l  
government.  j

j  f . •: 2
S t a t e  r e g u l a t i o n s ,  19 AAC 1 0 . 1 6 0 ( 5 ) ,  c l e a r l y  p r o v id e  t h a t  
conformance w i t h  REAA bou nda r ies  (and by i n f e r e n c e ,  o t h e r  
b o u n d a r ie s  upon which REAAs are based or which are based upon 
REAAs) i s  not  necessary  i f  th e  commission d e te rm in e s  t h a t  
a n oth er  area can o th e r w is e  meet borough government sta n d a rd s  
f o r  i n c o r p o r a t i o n .  Thus,  th e r e  i s  no re q u ire m e n t  or c o m p e l l in g  
pre c ede nt  to  make borough b oun da r ies  conform p r e c i s e l y  t o  o th e r  
e x i s t i n g  b o u n d a r ie s .  . ,

T h e r e f o r e ,  the commission f i n d s  t h a t  w h i l e  the bo unda ries  o f  
such e n t i t i e s  s hould  be c o ns id e re d  as e v idence r e l a t i n g  to  the 
p o p u l a t i o n ,  geography,  economy and o t h e r  f a c t o r s  which form the 
sta nda rds f o r  i n c o r p o r a t i o n  o f  boroughs,, these boun daries  are
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not c onsidered sacrosanct w i th  respect  to  the d e t e r m i n a t i o n  o f  
the boundaries  o f  the proposed A l e u t i a n s  East Borough.

c . Area to  the East o f  the R e gional  C o r p o r a t i o n ,  REAA and CRSA

As was d iscu ssed e a r l i e r ,  the area proposed f o r  i n c o r p o r a t i o n  
by the p e t i t i o n e r s  in c lu d e s  a p p a r e n t ly  u n i n h a b i t e d  and l a r g e l y  
undeveloped areas beyond the  e a s te rn  boundary common to  the 
A l e u t  R e g io n a l  C o r p o r a t io n ,  the A l e u t i a n s  REAA and the A l e u t i a n  
East CRSA. Together the se  areas comprise a p p r o x im a t e l y  358 
square m i l e s .  More s p e c i f i c a l l y ,  the areas are comprised o f  
a p p r o x im a t e ly  211 square m i le s  o f  land and 647 square m i l e s  o f  
w a te r .  I t  i s  e s t im a te d  t h a t  o n ly  a p p r o x im a t e ly  o n e - t h i r d  o f  
t h i s  water area l i e s  w i t h i n  the s t a t e ' s  j u r i s d i c t i o n .  As was 
noted i n  some d e t a i l  e a r l i e r ,  the commission found t h a t  th e  
s o c i a l ,  c u l t u r a l  and economic c h a r a c t e r i s t i c s  o f  the users  o f  
the  t e r r i t o r y  e a st  o f  the common e a s t e r n  boundary do not 
w a rra n t  e x c l u s i o n  o f  t h i s  t e r r i t o r y  from the proposed borough.

The p e t i t i o n e r s  s t a t e  t h a t  i t  i s  necessary tc i n c lu d e  th ese 
areas i n  the proposed borough to  ensure t h a t  the bays and 
streams w i t h i n  the r e g i o n ' s  economic zone f a l l  under the 
b o ro u g h 's  j u r i s d i c t i o n ,

The commission notes f u r t h e r  t h a t  i n c l u s i o n  o f  t h i s  area i s  o f  
s i g n i f i c a n c e  to  ’the f i n a n c i a l  v i a b i l i t y  o f  the  proposed 
borough. Evidence prese nted to  the commission shows t h a t  the 
area on the n o r t h  s id e  o f  the P e n in s u la  ( I l n i k  and Three H i l l s  
f i s h i n g  d i s t r i c t s )  a lone  accounts f o r  20% to 30% o f  the t o t a l  
v a lu e  o f  th e  sockeye salmon h a r v e s t  o f  Management Area M. 
According to Dr. Steve Langdon o f  the U n i v e r s i t y  o f  A la s k a ,  a 
n a t i o n a l l y  rec og nize d e x p e r t  i n  a n th r o p o lo g y  and f i s h e r i e s  
r e s o u rc e s ,  t h i s  area has h i s t o r i c a l l y  been a p a r t  o f  the 
commercial f i s h e r i e s  a s s o c ia te d  w i t h  the A l e u t i a n s  East Re gion .

F i n a n c i a l  v i a b i l i t y  o f  the proposed area f o r  i n c o r p o r a t i o n  does 
not  outweigh o th e r  s tandards f o r  i n c o r p o r a t i o n .  However, g r e a t  
care was taken by the commission to  assure t h a t  d u r in g  these 
t im es o f  u n c e r t a i n  s t a t e  s upport  f o r  m u n i c i p a l i t i e s ,  the 
proposed borough could  a d e q u a te ly  support  i t s  f u n c t i o n s .  Thus, 
the commission f i n d s  t h a t  the s u b j e c t  area i s  necessary f o r  
f u l l  development o f  m u n ic ip a l  s e r v i c e s  by th e  A l e u t i a n s '  East 
Borough.

d. N a t u r a l  Geography

The western boundaries in c lu d e  a l l  o f  Unalga I s l a n d  and the
Baby I s l a n d s .  The e a ste rn  boundaries  i n c lu d e  Stepovak 3ay on
the south s id e  o f  the P e n in s u la  and most o f  S tr o g o n o f  P o i n t  ( t o  
th e  la nd te rm in u s  o f  the NW-corner T38S, R60W, Seward M e r i d i a n )  
on the n o r th  s id e  o f  the P e n i n s u l a .  The b o u n d a r ie s  f o l l o w
tow nship and range l i n e s  on the land to  f a c i l i t a t e  d e s c r i b i n g  
'•he bou nda r ies  o f  th e  proposed borough. To th e  n o r t h  and
s o u t h ,  th e  boundaries  o f  the proposed borough are l i m i t e d  to  
the  areas in c lu d e d  w i t h i n  the s t a t e ' s  j u r i s d i c t i o n .

Thus, the commission f i n d s  t h a t  the bo u n d a r ies  proposed by the 
p e t i t i o n e r s ,  w i t h  the a d d i t i o n  o f  Unalga I s l a n d  and th e  Baby 
I s l a n d s ,  conform g e n e r a l l y  to  the n a t u r a l  geography.

CONCLUSION OF LAW
■*" 1t * *

Given th e  above f i n d i n g s  o f  f a c t ,  the commission c o nc lude s t h a t  
th e  bo u n d a ries  proposed by th e  p e t i t i o n e r s  ( i n c l u d i n g  Unalga 
I s l a n d  and the Baby I s l a n d s )  conform g e n e r a l l y  to  th e  n a t u r a l  
geography, i n c lu d e  a l l  areas necessary f o r  f u l l  development o f  
m u n i c i p a l  s e r v i c e s  and support  the o t h e r  s ta n d a rd s  f o r  borough
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in c o r p o r a t i o n  p r e v i o u s l y  d is c u s s e d .  Thus,  the sta nda rds f o r  
i n c o r p o r a t i o n  imposed by law which r e l a t e  to  the bo undaries  of 
the area are s a t i s f i e d ,

6 . TAX REFERENDUM

The p e t i t i o n  f o r  i n c o r p o r a t i o n  c o n t a i n s  c l e a r  and unambiguous 
n o t i c e  t h a t  the proposed second c l a s s  borough would assume the 
power to  l e v y  an areawide s a le s  and use ta x  on raw f i s h  i n  the 
amount o f  2%. The a u t h o r i t y  to  l e v y  th e  ta x  r e q u i r e s  v o te r  
a p p ro v a l  (AS 29.'45. 6 7 0) .  The p r o v i s i o n s  o f  AS 29. 05. 110 (c) 
s p e c i f i c a l l y  a u t h o r i z e  the s im u lta n e o u s  s u b m i t t a l  to  the v o t e r s  
o f  the q u e s t io n  of i n c o r p o r a t i o n  and th e  a p p r o v a l  o f  the 
assumption o f  areawide powers. Thus,  i t  would appear t h a t  a 
referendum necessary  to  a u t h o r i z e  the borough to  l e v y  a s a le s  
and use ta x  could  be in c lu d e d  on the i n c o r p o r a t i o n  b a l l o t .

An i n t e r e s t e d  p a r t y  appearing b e fo r e  th e  commission has 
o b je c te d  to  any s im u lta n e o u s  assumption o f  the s a l e s  and use 
t a x  power. The p a r t y  argues t h a t  t h e r e  must be a s t r i c t  
adherence to  the p r o v i s i o n s  o f  AS 2 9 .4 5 .6 7 0  by f i r s t  r e q u i r i n g  
the new assembly to  adopt a tax o rdina nce  and then r e f e r r i n g  i t *  
to  the  v o t e r s .

The commission f i n d s  t h a t  a s t r i c t  adherence t o  AS 2 9 .4 5 . 6 7 0  as 
suggested by the  ' i n t e r e s t e d  p a r t y  would e x a l t  form over 
su b sta n c e .  The c ost  t o  the m u n i c i p a l i t y  o f  h o l d i n g  an
a d d i t i o n a l  e l e c t i o n  and th e  d e la y  occasioned by w a i t i n g  f o r  the
e l e c t i o n  to  be h e ld  w a rra n ts  a procedure which c o n s o l i d a t e s  the 
e l e c t o r a l  p roc e ss .

The commission f u r t h e r  f i n d s  t h a t  i t  i s  i n  the b e s t  i n t e r e s t  o f  
the r e s i d e n t s  o f  the  proposed borough t o  maximize awareness and
u n d e rs ta n d in g  o f  the  q u e s t io n s  to  be asked on the i n c o r p o r a t i o n
b a l l o t .  The way t o  accomplish  t h i s  i s  t o  have s e p a ra te  
q u e s t io n s  on the proposed i n c o r p o r a t i o n  o f  the borough and the 
a u t h o r i z a t i o n  to  l e v y  the proposed s a l e s  and use t a x .

CONCLUSION OF LAW

G iven  the above f i n d i n g s  o f  f a c t ,  th e  commission concludes t h a t  
i t  i s  a p p r o p r i a t e  t o  r e f e r  t o  the  v o t e r s  o f  the proposed 
borough, as a s e p a rate  q u e s t i o n  on the  i n c o r p o r a t i o n  b a l l o t ,  
th e  m a tte r  o f  th e  proposed l e v y  o f  th e  2 % s a l e s  and use t a x  on . 
raw f i s h .

7. APPORTIONMENT

A r e s i d e n t  o f  th e  t e r r i t o r y  proposed f o r  i n c o r p o r a t i o n  has 
expressed concern t h a t  the a p p o rt io n m e nt  p la n  s e t  out  i n  the 
p e t i t i o n  f o r  i n c o r p o r a t i o n  may be u n f a i r .  T h i s  i n d i v i d u a l  has 
i n d i c a t e d  a b e l i e f  t h a t  the p o p u l a t i o n  o f  Cold bay ( e l e c t i o n  
d i s t r i c t  3) i s  s u b s t a n t i a l l y  l e s s  than th e  250 r e s i d e n t s  
c la im ed i n  the p e t i t i o n .  T h e r e f o r e ,  t h i s  i n d i v i d u a l  suggested 
t h a t  a more e q u i t a b l e  a p p o rt ion m e nt  p la n  might r e s u l t  from the 
c o n s o l i d a t i o n  o f  e l e c t i o n  d i s t r i c t s  3 and 4.

The commission notes t h a t  the  p o p u l a t i o n  e s t i m a t e s  in c lu d e d  in  
the  p e t i t i o n  were o b ta in e d  from a 1986 memorandum is s u e d  by the 
department r e l a t i n g  to  the proposed i n c l u s i o n  o f  Akutan i n  the 
A l e u t i a n s  East  CRSA. F u r t h e r ,  the  p o p u l a t i o n  o f  Cold Bay 
s t a t e d  i n  the p e t i t i o n  conforms p r e c i s e l y  t o  the  f i g u r e  
c e r t i f i e d  f o r  Cold Bay by the departm ent f o r  purposes o f  the 
c u r r e n t  f i s c a l  year S t a t e  Revenue S h a r ing  program. • J
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W h i le  v a r i a t i o n s  o f  the numbers o f  r e s i d e n t s  per e le c t e d  
r e p r e s e n t a t i v e  do e x i s t  w i t h i n  the proposed e l e c t i o n  d i s t r i c t s /


