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Regulation 3

DISPOSAL OF CABBAGE OUTSIDE SPECIAL ABEAS

Subject to the provisions of Regulations 4, 5 and 6 of thia
a:

(a) the disposal into the sea of all plastics, including but not
imited to synthetic ropes, synthetic fishing nets and plastic
;arbnge bags is prohibited;

(b) the disposal into the sea of the following garbage shall be
nade as far as practicable from the neareot land but in any
ase if prohibited if the distance from the nearest land is less
han:

(i) 25 nautical miles for dunnage, lining and packing ma-
terials which will float;

(if) 12 nautical mibla for food wastes and all ether gar-
bage including peper products, rags, glass, metal, bottles,
crockery and -similar refuse;

(c) disposal Into the sea of garbage specified in sub-paragraph
>Xii) of this Regulation msy be permitted when it has passed
iro*>£<i a comminuter or grinder and made as far as practica-
b- ircm the nearest lanu but in any case is prohibited if the
istance from the nearest land is less than 3 nautical miles,
uch comminuted or ground garbage shall be capable of pasa-
ig through a screen with openings no greater than 25 milli-
metres.

When the garbage is mixed with other discharges having dif-
« disposal or discharge requirements the more stringent re-
nents shall apply.

REGULATION 4

S

(&) The Mediterranean Sea area means the Mediterranean
Sea proper including the gulfs and seas therein with the
boundary between the Mediterranean and the Black Sea con-
stituted by the 41*N parallel and bounded to the weat by the
Straita of Gibraltar and the meridian of 5*36".

(b) The Baltic Sea area means the Baltic Sea proper with the
Gulf of Bothnia and the Gulf of Finland and the entrance to
the Baltic Sea bounded by the parallel of the Skaw in the Ska-
gerrak at 57*44.8'N.

(c) The Black Sea area means the Black Sea proper with the
boundary between the Mediterranean and the Black Sea con-
stituted by thu parallel 41*N.

(d) Ihe Red Sea area means the Red Sea proper including
the Gulfs of Suet and Agaba bounded at the Bouth by the
rhumb line between Raa si Ane (12*8.6'N, 43*19.6'E) and Huso
Murad (12M0.4'N, 43‘30.2'E).

(e) The "Gulfs area™ means the sea area located north west
of the rhumb line between Raa al Hadd (22'30°’N, 59‘48’E) and
Raa al Fasteh <25*04'N, 61’25'E).

(2) Subject to the provisions of Regulation 6 of this Annex:

(n) disposal into the sea of the following is prohibited:
(i) all plastics, including but not limited to synthetic
ropes, synthetic fishing nets and plastic garbage bags; and
(ii) all other garbage, including paper products, rags,
glass, metal, bottles, crockery, dunnage, lining and packing
materials;

(b) disposal into the sea of food wastes shall be made as far

as practicable from land, but in any case not less than 12 nau-
tical miles from the nearest land.

(3) When the garbage is mixed with other discharges having dif-
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ferent disposal or discharge requirements the more stringent re-
quirements shall apply.
(4) Reception facilities within special areas:

SPECIAL REQUIREMENTS FOB DISPOSAL OF GARBAGE

Subject to the provisions of paragraph (2) of this Regulation,

sposal of any materials regulated by this Annex is prohibited
ixed or floating platforms engaged in the exploration, exploi-
and associated offshore processing of sea-bed mineral je-
s, and frou all other ships when alongside or within 500
i of such platforms.
(lie disposal into the sea of food wastes may be permitted
they have been passed through a comminuter or grinder
~uch fixed or floating platforms located more than 12 nautical
from land and all other ships when alongside or within 500
cof sue;i platforms. Such comminuted or ground food wastes
be capable of passing through a screen with opepings no
r than 25 millimetres.

Regulation 5

DISPOSAL OF GARBAGE WITHIN SPECIAL ABEAS

or the purposes of thia Annex the special areas are the Medi-
an Sea area, the Baltic Sea area, the Black Sea area, the
:a area and the "Gulfs area" which are defined as follows:

(@) The Government of each Party to the Convention, the
coastline of which borders a special area, undertakes to ensure
that as soon as possible in all porta within a special area, ade-
quate reception facilities are provided in accordance with Reg-
ulation 7 of this Annex, taking into account the special needs
of chips operating in these areas.

(b) The Government of each Party concerned Bhall notify the
Organization of the measures taken pursuant to sub-paragraph
(a) of this Regulation. Upon receipt of sufficient notifications
the Organization shall establish a date from r-Lich the require-
ments of this Regulation in respect of the area in question
shall take effect. The Organization ahull notify all Parties of
the date Destablished no less than twelve months in advance
of that date.

Go After the date so established, ships calling also at ports in
thene special areas where such facilities are nut yet available
shall fisll> comply with the requirements of this Regulation.
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Regulation 6
EXCEPTIONS

ttatioaie 3, 4 and 5 of this Annex shall not apply to:
a) the disposal of garbage from a ship necessary for the pur-
pf pecuring the safety of a ship and those on board or

"m sea; or
pe of garbage resulting from damage to a ship or
t provided all reasonable precautions have been
fore and after the occurrence of the damage, for the
reventing or minimizing the escape; or

pidental loss of synthetic fishing nets or synthetic
idental to the repair of such nets, provided that all
recautions have been taken to prevent auch ksts.

Regulation 7

N RECEPTION FACILITIES

iment of each Party to the Convention undertakes
rovision of facilities at ports and terminals for the
ge, without causing undue delay to ships, and se-

eds of the ships using them,
iment of each Party shall notify the Organization
to the Parties concerned of all cases where the fa-
under this Regulation are alleged to be inad-

J

Icopy of the English text of Annex V of the Interna-
Ifion for the Prevention of Pollution from Ships, 1973,
2 November 1973, the original of which is depos-
retary-General of the International Maritime Or-

a-etary-Gef eral of the International Maritime Organi-

o

ion, 19 December 1986.
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100th Conprkm Exw:. RKkpt.
Jit Session SENATE 100-8

MARPOL CONVENTION, ANNEX V
OcroBo 14 (legi*laiivo day, Ocro»i* 13), 19K7.—Ordered to be printed

Mr. Pell, from the Committee on Foreign Relations,
submitted the following

REPORT

[To eocampeny 'I'resty Uoc. 100D

The Committee on Foreign Relations, to which was referred
Annex V, Regulations for the Prevention of Pollution by Garbage
from Ships, an Optional Annex to the 1978 Protocol Relating to the
International Convention for the Prevention of Pollution from
Ships, 1973 (MARPOL 78/78), having considered the same, reports
favorably thereon without amendment and recommends that the
Senate give its advice and consent to ratification thereof.

Purpose

Annex V, entitled Regulations for the Prevention of Pollution by
Garbage from Shipe, is an Optional Annex to the 1978 Protocol Re-
la, jg to the international Convention for the Prevention of Pollu-
tion from Ships, 1973 (MARPOL 73/78). The purpose of Annex V is to
prohibit (subject to limited exceptions) the disposal from ships into
the sea of all plastics, including but not limited to synthetic ropes,
synthetic fishing nets and plastic garbage bags. It also restricts the
discharge at sea of other types of garbage to specified distances
from the nearest land and mandates that reception facilities capa-
ble of holding waste from ships be required at ports and terminals.

Background

The discarding of debris as part of normal vessel operations is
one of man’s oldest pollution practices. Although the Refuse Act of
1899 (33 U.S.C. 403-468 g-l) prohibited the dumping of garbage in
rivers and harbors, until recent years there has been no effort to
impose sanctions on such practices which occur on the high seas
beyond the 3-mile lim it
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Since 1899, the type of refuse disposed overboard has changed
from degradable materials to waste containing many nondegrada-
ble plastic products. In addition to merchant vessels, commercial
fishing operations, recreational waste discards, and river runoffs
are the major sources through which plastics enter the marine en-
vironment.

Exact estimates of the marine plastics problem are unavailable.
However, beach surveys and other studies indicate that the prob-
lem is widespread. In a 1975 study, the National Research Council
if the U.S. National Academy of Sciences estimated that approxi-
nately 6.4 million metric tor.* of trash was discharged into the
>ceana each year, and of that apprjximately 0.7 percent or 46,000
oos consisted of plastic garbage. la light of the continuing growth
if the plastics industry over the post decade, there is no doubt that,
inless checked, even greater qucrtities of plastic garbage will be
lumped; into oceans. Recent studies indicate that approximately
140,000 plastic containers are discharged by the worm's shipping
leet each day, and each year fishing vessels reportedly dispose at
ea approximately 62 million pounds of plastic packaging material
>nd lose more than 298 million pounds of synthetic fishing gear,
ncluding nets, lines, and buoys.

A number of studies have documented the large amounts of plasr
ic debris in the marine environment: Benthic sediment Ssurfeys off
he coast of the United Kingdom showed 2,000 pieces of plastic per
quare meter, and beach surveys in New Zealand showed even
reater concentrations of plastic particles on its beaches. A Medi-
irranean study revealed 60-70 percent of surveyed debris was
lastic, ond a recent ocean sample of debris in the North Pacific
>und the level to be higher than 80 percent. Plastic debris is even
ppearing on the remote shores of Antarctica. Plastics are being
sed in increasingly greater quantities, and because of their dura-
ility remain in the environment longer than meet other manmade
ibalances.

Because much cf the plastic debris is lightweight and degrades
owly in the marine environment, once discharged it floats at or
ear the surface for months, years, even decades, and poses haz-
ds to marine mammals, sea birds, turtles, and fish as well as
lips. Over time, floating plastic may accumulate attached marine
Teand sink to the bottom where it can continue to entangle crabs
id other benthic marine life indefinitely.

The threat to marine wildlife posed by plastic essentially takes
> forms: Entanglement in loops or openings of nets, net freg-
ents, anchor and float lines, ropes, and packing bands; and inges-
>n of plastic fragments mistaken for natural items of prey, or
ken incidentally because they happen to be associated with living
ey. Animals which become entangled may exhaust themselves
id drown, be slowed to the point of becoming easy prey for other
edatora or unable to catch fast moving prey, or develop wounds
d infections from the abrasion of attached debris. Animals may

poisoned or have digestive tracts blocked or damaged by ingest

plastics that are difficult or impossible to excrete, regurgitate,
jak down, or otherwise eliminate.

Although available information is not sufficient to quantify the
mber of individual animals affected by plastic debris in oceans,

8

available information suggests that lost and discarded fishing nets
nnd packing bands may be the orimary cause of an ongoing decline
in the North Pacific fur seal k llation. Entanglement in such ma-
terials also may be a significant cause of recent declines in the
number of endangered Hawaiian monk seals and perhaps certain
populations of Steller sea lions and harbor seals in Alaska. It is
also clear that many species of seabirds, turtles, sharks, and fish
are being affected by plastic debris to varying degrees throughout
the world's oceans. Some of these species are listed as endangered
and losses due to entanglement or ingestion add an additional
factor inhibiting their potential recovery. Other species such as
salmon and various crabs are commercially valuable and looses
may reduce potential income for fishermen.

Another harmful effect of ship-generated garbage iB its appear-
ance cn beaches and shorelines. In the United States, trash and
debris is a particular problem at the Padre Island National Sea-
shore, where recent studies indicate the majority of debris to be
plastics or plastic derivatives. Aside from its aesthetic damage, gar-
bage may physically it"jure organisms and humans, and physically
damage ships and machinery. Occasionally plastic sheets are
picked up in water intakes of a ship, and ropes and nets foul pro-
pellers resulting in mechanical damage or delay.

The marine environment is capable of absorbing limited and con-
trolled quantities of wastes and, as such, represents an important
resource. Careful control of garbage disposal is necessary to ensure
that the harm to the marine environment is minimized.

Major Phovibions

Annex V prohibits the disposal into the sea of all plastics, includ-
ing synthetic ropes, synthetic fishing nets, and plastic garbage
bags. For other nouplastic garbage such as floating dunnage,
lining, and packing materials. Annex V would require tneir dispos-
al beyond 25 miles. For food wastes and all other garbage, “includ-
ing paper products, rags, glass, metal, bottles, crockery, and similar
refuse, Annex V would require disposal beyond 12 miles. Howev-
er, if theee items are ground, they can be disposed of as close as 3
miles offshore. In addition. the annex would prohibit garbage dis-
posal from fixed platforms.

Specifically excluded from coverage are accidentally lost fishing
nets. Regulation 6 of Annex V excludes “the accidental loss of syn-
thetic fishing nets or synthetic material incidental to the repair of
such nets, provided that all reasonable precautions have been
taken to prevent such loss." However, this regulation does not
specify what "reasonable precautions” are.

Committee Action

On July 31, 1987, the committee held a public hearing on Annex
V. Testimony was received from the following individuals: (1) Sena-
tor John H. Chafee; (2) Senator Frank R. Lautenberg; (3) Rear
Adm. John W. Kime, Chief, Office of Marine Safety, Security and
Environmental Protection, U.S. Coast Guard, Department of Trans-
portation; and (4) Mr. Richard J. Smith, Principal Deputy Assistant
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try for Oceans and International Environmental and Sclen-
fairs, Department of State.

committee considered the treaty at its business meeting on
iber 24, 1987, and voted 19-0O to report it favorably to the
for its advice and consent. Ayes: Senators Pell, Biden, Sar-
Cranston, Dodd, Kerry, Simon, Sanford, AdamB, Moynihan,
Lugar, Kassebaura, Boschwitz, Pressler, Murkowski, Trible,
and McConnell.

Cost Esttmatk

Congressional Budget Office has supplied the committee
following information on the possible budgetary impact of

U.S. Conoikss,
Congressional Budget Office,
Washington, DC, October 14, 1987.

.aiborne Pell,

an, Committee on Foreign Relations, U.S. Senate, Dirksen
ate Office Building, Washington, DC

Mr. Chairman: The Congressional Budget Office has re-
Treaty Document 100-3, Annex V, regulations for the pro-
of pollution by garbage from ships, an optional annex to
8 protocol relating to the international convention for the
ion of pollution from ships, 1973, as ordered reported by the
Committee on Foreign Relations, September 24, 1987. CBO
as that the adoption of this treaty by the United States
esult in federal costs of about $1 million over two to three
hese funds would be used by the U.S. Coast Guard to issue
ons designed to ensure the availability of garbage reception
i at U.S. ports and terminal” under Regulation 7 of the

sts would be incurred by state or local governments as a
fenactment of this bill.

wish further details on this estimate, we will be pleased to
Bhem. .

eat leshes,

Incerely,

Edward M. Graluch,
Acting Director.

entry into force

cV will enter into force 12 months after the date on which
than 15 States, the combined fleets of which constitute not
0 50 percent of the gross tonnage of the world's merchant

have become parties to it. Annex V has not yet entered
*, having been ratified by 27 States representing only ap-
tely 45 percent of the world's shipping tonnage. U.S. ratin-
ould increase the tonnage to 49 percent. The following is a
he nations that have either ratified or acceded to this

6

Ratifications

United Kingdom; France; Federal Republic of Germany; Poland;
Sweden; and Uruguay.

Accessions

Norway; Colombia; Czechoslovakia; North Korea; -Denmark;
Egypt; Finland; Gabon; German Democratic Republic; Greece; Hun-
gary, Italy; Japan; Lebanon; Oman; Panama; Peru; St. Vincent and
the Grenadines; Tiinisia; Tuvalu; and Yugoslavia.

Text of Resolutoin of Ratification

Resoloed (two-thirds Of the Senators present concurring therein),
That the Senate advise and consent to the ratification of Annex V,
Regulations for the Prevention of Pollution by Garbage from Ships,
an Optional Annex to the 1978 Protocol Relating to the Interna-
tional Convention for the Prevention of Pollution from Ships, ISib
(MARPOL 73/78).
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United State*-
Japan Fishery
Agreement
Approval Act of
1987.

Environmental
protection.

16 USC 1801
note.

To provide congreMional approval of the Governing International Fishery Agreement
between the United State* and Japan; to implement the provision* of Annex V to
the International Convention for the Prevention of Pollution from Shipo, 197S; to
reauthorize the National Sea Grant College Program Act; to improve effort*
to monitor, aaeeaa, and reduce the advene impact* of drlftnet* and for other
Purpooeo.

Be it enacted by the Senate and House ofRepresentanves of the
United States ofAmerica in Congress assembled,

SECTION 1. SHORT TITLE.

Thia Act may be cited as the "United States-Japan Fishery Agree-
ment Approval Act of 1987". J

SEC 2. TABLE OF CONTENTS.

The contents of this Act are as follows:

Sec. 1. Short title.
Sec. 2. Table of content™.

TITLE I-APPROVAL OF GOVERNING INTERNATIONAL FISHERY
£ AGREEMENT WITH JAPAN £|

*Sec. 1001. Approval of agreement.

TITLE H-PLASTIC POLLUTION RESEARCH AND CONTROL

Sec. 2001. Short title.
Sec. 2002. Effective date. )
Sec. 2003. Preemption; additional State requirement™.

Subtitle A—Amendment* to Act to Prevent Pollution From Ship*

Sec. 2101. Definitiona.

Sec. 2102. Application of Act.

Sec. 2103. Pollution receptlon facilities.

Soc. 2104. Violation*,

*Sec. 2105. Civil penaltle*

Sec. 2106. Proposed amendment* to protocol.

Sec. 2107. Administration and enforcement; refuse record books; waste management
plans; notification of crew and passenger*

Sec. 2108. Compliance with international law.

Subtitle B—Studies and Report

Sec. 2201. Compliance reporta.

Sec. 2202. EPA study of methods to reduce plastic pollution.

Sec. 2203. Effects of Plastlc materials on tha marine environment
Sec. 2204. Plastic pollution public education program.

Subtitle C—New York Bight

Sec. 2301. Now York Bight restoration plan.
Sec. 2302. New York Bight plastic study.
Sec. 2303. Re

Sec. 2304. De |n|t|ons.

Sec. 2306. Authorisation of appropriations.

TITLE m —MARINE SCIENCE, TECHNOLOGY. AND POLICY DEVELOPMENT
Sec. 3001. Short title.
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1LOGY. AND POLICY DEVELOPMENT

PUBLIC LAW 100-220- DEC. 29,1987 101 STAT. 1459

Subtitle A—National Sea Grant College Program Authorisation

Sec. 3101. Short title. t v \'L
Sec. 3102. Reference to the Nation*!"'Sea Grant College Program Act *'v
Sec. 3103. Declaration of policy.

Sec. 3104. Definition* \. =

Sec. 3105. Contracts and grants. .

Sec. 3106. See grant strategic research program.

Sec. 3107. Fellowships.

Sec. 3106. See grant review panel.

Sec. 31C8 Marine affair* and resource management improvement grant*.
Sec. 3110. Authorisation of appropriations.

Sec. 3111. Sea grant international program.

Subtitle B—Great Lakes Mapping

Sec. 3201. Short title.

Sec. 3202. Greet Lakes shoreline mapping plan.

Sec. 3203. Preparation of Great Lakes shoreline map*.

Sec. 3204. Contract authority.

Sec. 3205. Definitions. )
Sec. 3206. Authorization of appropriations.

TITLE IV-DRIFTNET IMPACT MONITORING, ASSESSMENT, AND CONTROL

Sec. 4001. Short title.

Sec. 4002. Findings.

Sec. 4003. Definitions.

Sec. 4004. Monitoring agreements.

Sec. 4005. Impact report

Sec. 4006. Enforcement agreements.

Sec. 4007. Evaluation* and recommendations.
Sec. 4008. Construction with other laws.

Sec. 4009. Authorization of appropriations.

TITLEV-RED TIDE CONTAMINATION

Sec. 5001. Declaration of disaster.
Sec. 5002. Provision of assistance.
Sec. 5003. Recent North Carolina Coast red tide contamination, defined.

TITLE GOVERNING

INTERNATIONAL FISHERY AGREEMENT

I—APPROVAL O F

W ITH JAPAN

SEC. 1001. APPROVAL OF AGREEMENT. 16 USC 1823

Notvrithstending section 203 of the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C. 1823), the governing inter-
national fishery agreement between the Government of the United
States of America and the Government Of Japan Concerning Fish-
eries Off the Coasts of the United Steu*s, as contained in the
message to Congress from ,.he President of the United States, dated
November 17,1987—

(1) is approved by Congress as a governing international
fishery agreement for the purposes of such Act; and

(2) shall enter into force and effect with respect to the United
States on the date of the enactment of this Act.



101 STAT. 1460 PUBLIC LAW 100-220- DEC. 29,1987

Marine Plastic
Pollution
Research and
Control Act of
1987.

33 USC 1901
rote.

33 USC 1901.

TITLE Il—PLASTIC POLLUTION o

<55

RESEARCH AND CONTROL p——

SEC. 2001. SHORT TITLE. LI 5

This title may be cited as the “Marine Plastic Pollution Research
and Control Act of 1987”.

SEC. 2002. EFFECTIVE DATE.

(@) In General.—EXxcept as provided in subsections 0)) and (c), this
title shall be effective on the date on which Annex V to the
International Convention for the Prevention of Pollution from
Ships, 1973, enters into force for the United States.

(b) Exceptions.—Sections 2001, 2002, 2003, 2108, 2202, 2203, 2204,
and subtitle C of this title shall be effective on the date of the
enactment of this title.

(c) Issuance of Regulations—

(1) In general.—The authority to prescribe regulations
pursuant to this title shall be effective on the date of enactment
of this title.

(2) Effective date of regulations.—Any regulation pre-
scribed pursuant to this title shall not be effective before the
effective date of the provision of this title under which the
regulation is prescribed.

SEC. 2003. PREEMPTION: ADDITIONAL STATE REQUIREMENTS.

(@) Preemption—EXxcept as specifically provided in this title,
nothing in this title shall be interpreted or construed to supersede or
preempt any other provision of Vederal or State law, either statu-
tory or common.

(b) Additional State Requirements—Nothing in this title shall
be construed or interpreted as preempting any State from imposing
any additional requirements.

Subtitle A— Amendments to Actto Prevent

Pollution From Ships

SEC. 2101. DEFINITIONS.

Section 2 of the Act to Prevent Pollution from Ships (33 U.S.C.
1901 et seq.) is amended as follows:

(1) (a)”isinserted after "Sec.2.”.

(2) Subsection (aXl) (as redesignated) is amended to read as
follows:

"(1) 'MARPOL Protocol' means the Protocol of 1978 relating
to the International Convention for the Prevention of Pollution
from Ships, 1973, and includes the Convention;".

(3) Subsection (aX2) (as redesignated) is amended by striking
all after “and” the second time it appears and inserting in lieu
thereof the following: “Annexes I, Il, and V thereto, including
any modification or amendments to the Convention, Protocols,
or Annexes which have entered into force for the United
States;”.

(4) Subsection (aX3) (as redesignated) is amended by inserting
“and ‘garbage’ ” after "discharge”.

(5) The following is added at the end of section 2:
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PUBLIC LAW 100-220- DEC. 29, 1987

“(b) For purposes of this Act, the requirements of Annex V shall
apply to the navigable waters of the United States, ai- well as to all
other waters and vessels over which the United States has
jurisdiction.”.

SEC 2102. APPLICATION OFACT.

(@) In General —Section 3(a) of the Act to Prevent Pollution from
Ships is amended to read as follows:

"(a) This Act shall apply—

"(1) to a ship of United States registry or nationality, or one
operated under the authority of the United States, wherever
located;

"(2) with respect to Annexes | and Il to the Convention, to a
ship, other than a ship referred to in paragraph (1), while in the
navigable waters of the United States;

“(3) with respect to the requirements of Annex V to the
Convention, to a ship, other than a ship referred to in para-
graph (1), while in the navigable waters or the exclusive eco-
nomic zone of the United States; and

"(4) with respect to regulations prescribed under section 6 of
this Act, any port or terminal in the United States”.

(b) Exclusions—Section 3(b) of the Act to Prevent Pollution from
Ships is amended to read as follows:

"(bXI) Except as provided in paragraph (2), this Act shall not
apply to—

"(A) a warship, naval auxiliary, or other ship owned or oper-
ated by the United States when engaged in noncommercial
service; or

"(B) any other ship specifically excluded by the MARPOL
Protocol.

“(2XA) Notwithstanding any provision of the MARPOL Protocol,
and subject to subparagraph (B) of this paragraph, the requirements
of Annex V to the Convention shall apply after 5 years after the
effective date of this paragraph to a ship referred to in paragraph
(IXA).

"(B) This paragraph shall not apply during time of war or a
declared national emergency.”.

(c) Regulations—Section 3(c) of the Act to Prevent Pollution
from Ships is amended to ead as follows:

“(c) The Secretary shall prescribe regulations applicable to the
ships of a country not a party to the MARPOL Protocol, including
regulations conforming to and giving effect to the requirements of
Annex V as they apply under subsection (a) of section 3, to ensure
that their treatment is not more favorable than that accorded ships
to parties to the MARPOL Protocol.".

SEC. 2103. POLLUTION RECEPTION FACILITIES.

(@ Determination of Adequacy of Facilities.—Section 6(a)
the Act to Prevent Pollution from Ships is amended—

(1) by inserting “(1)” immediately after “(a)”;

(2) in subsection (aXl), as so redesignated, by striking “recep-
tion facilities of a port or terminal” and inserting in lieu thereof
the following: “a port's or terminal's reception facilities for
mixtures containing oil or noxious liquid substances”; and

(3) by adding at the end the following:

“(2) The Secretary, after consulting with appropriate Federal
agencies, shall establish regulations setting criteria for deter-

101 STAT. 1461

33 USC 1902

33 USC 1905.
of

Regulations,



101 STAT. 1462 "PUBLICLAW 100-220- DEC. 2971987

33 USC 1905.

33 USC 1907.

mining the adequacy of reception facilities for garbage"a”L

.or terminal, and stating such additional measures and raqOtre-
= raents as are appropriate to ensure such adequacy, PereonA'in

charge of ports and terminals shall provide reception facilities,

or ensure that such facilities are available, for receiving gar-

bage in accordance with thoee regulations.". L

(b) Consideration of Number and Ttpes of Shxps—Section 6(b)
of the Act to Prevent Pollution from Ships is amended by striking
"terminal,” the first time it appears and inserting in lieu thereofthe
following: "terminal, and in establishing regulations under subsec-
tion (a) of this section,” and by striking “seagoing snipe” and
inserting in lieu thereof the following: “ships or seagoing ships”.

(c) Certificate Issuance—Section 6{c) of the Act to Prevent
Pollution from Ships is amended to read as follows: ol

“(©)(@) If reception facilities of a port or terminal meet the require-
ments of Annex V to the Convention and the regulations
prescribed under subsection (aXl), the Secretary shall, after con-
sultation with the Administrator of the Environmental Protection
Agency, issue a certificate to that effect to the applicant.

“(2) If reception ljcilities of a port or terminal meet the require-
ments of Annex V to the Convention and the regulations
prescribed under subsection (aX2), the Secretary may, after consulta-
tion with appropriate Federal agencies, issue a certificate to that
effect to the person in charge ofthe portor terminal. :

“(3) A certificate issued under this subsection— w

"(A) is valid until suspended or revoked by the Secretary for
cause or because of changed conditions; and

“(B) shall be available for inspection upon the request of the
master, other person in charge, or agent of a ship using or
intending to use the port or terminal.

"(4) The suspension or revocation of a certificate issued under this
subsection may be appealed to the Secretary and acted on by the
Secretary in the manner prescribed by regulation.”.

(d) Entry Denial.—S«z*‘on 6(e) of the Act to Prevent Pollution
from Ships is amended—

(1) by inserting “(1)” immediately after "(e)”;

(2) by striking “(1)” and inserting in lieu thereof"(A)”;

(3) by striking “(2)” and inserting in lieu thereof “(B)”;

(4) in subparagraph (A), as so redesignated, by striking "the
MARPOL Protocol and inserting in lieu thereof the following:
"Annexes | and |l of the Convention”; and

(5) by adding at the end the following:

"(2) The Secretary may deny the entry of a ship to a port or
terminal required by regulations issued under this section to provide
adequate reception facilities for garbage if the port or terminal is
not in compliance with those regulations.”.

SHC. 2104. VIOLATIONS.

(a) Ship Inspections.—Section 8(c) of the Act to Prevent Pollution
from Ships is amended by—

(1) striking “(1)” and inserting “(A)”'

(2) striking “(2)" and inserting "(B)";

3 |nsert|ng “(2)" immediately ajfter "(c)”;

(4) in the last sentence of paragraph (as redesignated),
striking “If a report made under this subsection involves a ship,
other than one of United States registry or nationality or one
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inserting “The"; and
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5) inserting before paragraph (2) (as redesignated) the follow-

ing; “(1) This subsection applies to inspections relating to pos-
sible violations of Annex | or Annex |l to the Convention by any
seagoing ship referred to in section 3(aX2) of this Act.”.

() Ship Inspections Other Than at Portor Terminal.—Section
8 of the Act to Prevent Pollution from Ships is amended by re-
designating subsection (d) as subsection (0 and inserting after
subsection (c) the following:

“(dXI) The Secretary may inspect a ship referred to in section
3(aX3) of this Act to verify whether the ship has disposed of garbage
in violation of Annex V to the Convention or this Act.

“(2) If an inspection under this subsection indicates that a viola-
tion has occurred, the Secretary may undertake enforcement action
under section 9 of this Act.

"(eXD The Secretary may inspect at any time a ship of United
States registry or nationality or operating under the authority of
the United States co which the MARPOL Protocol applies to verify
whether the ship has discharged a harmful substance or disposed of
garbage in violation of that Protocol or this Act.

“(2) If an inspection under this subsection indicates that a viola-
tion of the MARPOL Protocol has occurred the Secretary may
undertake enforcement action under section 9 of this Act.”.

SEC. 2105. CIVIL PENALTIES.

(@Paymentfor Information.— o

@ Information leading to conviction.—Section 9(a) of the
Act to Prevent Pollution From Ships is amended by inserting
after the first sentence the following: “In the discretion of the
Court, an amount equal to not more than Yz of such fine may be
paid to the person giving information leading to conviction.”.

@ Information leading to assessment of penalty.—Sec
tion 9(b) of the Act to Prevent Pollution From Ships is amended
by adding at the end the following: “An amount equal to not
more than YZof such penalties may be paid by the Secretary to
the person giving information leading to the assessment of such
penalties.”. ) ) .

() Reference of Violation to Country of Registry or
Nationality.—Section 9(f) of the Act to Prevent Pollution from
Ships is amended by striking “to that country” and inserting “to the
government of the country of the ship’s registry or nationality, or
under whose authority the ship is operating”.

SEC. 2106. PROPOSED AMENDMENTS TO PROTOCOL.

Section 10 of the Act to Prevent Pollution from Ships is
amended—

(1) in subsection (a), by striking “Inter-Governmental Mari-
time Consultative Organization” and inserting “International
Maritime Organization”; and

(2) in subsection (b), by striking “Annex | or Il, appendices to
the Annexes, or Protocol | of the MARPOL Protocol,” and
inserting "Annex I, I, or V to the Convention, appendices to
those Annexes, or Protocol | of the Convention”, and by striking
“Inter-Governmental Maritime Consultative Organization” and
inserting “International Maritime Organization”.

B use 1907.
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SEC 2107. ADMINISTRATION AND ENFORCEMENT: REFUSE RECORD
BOOKS: WASTE MANAGEMENT PLANS; NOTIFICATION OF
CREW AND PASSENGERS.

(@) Administration and Enforcement, Generally.—Section 4(a)
of the Act to prevent pollution from shipe is amended to read as
follows:

"(a) Unless otherwise specified in this Act, the Secretary shall
administer and enforce the MARPOL Protocol and this Act. In the
administration and enforcement of the MARPOL Protocol and this
Act, Annexes | and Il of the Convention apply only to seagoing
ships.”.

(b) Refuse Record Books; Waste Management Plans; Notifica-
tion of Crew and Passengers—Section 4(b) of the Act to Prevent
Pollution from Ships is amended by—

(1) inserting “(1)” after “(b)"; and

(2) adding at the end the following:

"(2) The Secretary of the department in which the Coast Guard is
operating shall—

“(A) within 1 year alter the effective date of this paragraph,
prescribe regulations which—

"(i) require certain ships described in section 3(aXl) to
maintain refuse record books and shipboard management
plans, and to display placards which notify the crew and
passengers of the requirements of Annex V to the Conven-
tion; and

"(ii) specify the ships described in section 3(aXl) to which
the regulations apply;

"(B) seek an international agreement or international agree-
ments which apply requirements equivalent to those described
in subparagraph (AXi) to all vessels subject to Annex V to the
Convention; and

"(C) within 2 years after the effective date of this paragraph,
report to the Congress—

“(i) regarding activities of the Secretary under subpara-
graph (B); and

"(ii) if the Secretary has not obtained agreements pursu-
ant to subparagraph (B) regarding the desirability of apply-
ing the requirements described in subparagraph (AXi) to all
vessels described in section 3(a) which call at United States
ports.".

SEC. <1 COMPLIANCE WITH INTERNATIONAL LAW.

The Act to Prevent Pollution from Ships is amended by adding at
the end the following:

“Src. 17. Any action taken under this Act shall be taken in
accoi dance with international law.”.

Subtitle B— Studies and Report

SEC. 2201. COMPLIANCE REPORTS.

(a) In General—W ithin 1 year after the effective date of this

section, and biennially thereafter for a period of 6 years, the Sec-
retary of the department in which the Coast Guard is operating, in
consultation with the Secretary of Agriculture and the Secretary of
Commerce, shall report to the Congress regarding compliance with

'
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Annex V to the International Convention for the Prevention of
Pollution from Ships, 1973, in United States waters.

(b) Report on Inability to Comply—Within 3 years after the Contracts,
effective date of this section, the head of each Federal agency that
operates or contracts for the operation of any ship referred to in
section 3(bXIXA) of the Act to Prevent Pollution from Ships that
may not be able to comply with the requirements of that section
shall report to the Congress describing—

(1) the technical and operational impediments to achieving
that compliance;

(2) an alternative schedule for achieving that compliance as
rapidly as is technologically feasible;

(3) the ships operated or contracted for operation by the
agency for wnich full compliance with section 3(bX2XA) is not
technologically feasible; and

(4) any other information which the agency head considers
relevant and appropriate.

(c) Congressional Action—Upon receipt of the compliance
report under subsection (b), the Congress shall modify the applicabil-
ity of Annex V to ships referred to in section 3(bXIXA) of the Act to
Prevent Pollution from Shipv, as may be appropriate with respect to
the requirements of Annex V to the Convention.

SEC. 2202. EPA STUDY OF METHODS TO REDUCE PLASTIC POLLUTION. 42 USC C91

(@ In General.—The Administrator of the Environmental Protec- note.
tion Agency, in consultation with the Secretary of Commerce, shall
commence a study of the adverse effects of the improper disposal of
plastic articles on the environment and on waste disposal, and the
various methods to reduce or eliminate such adverse effects.

(b) Scope of Study.—A study under this section shall include the Wwildlife.
following Safety.

(1) A list of improper disposal practices and associated specific
fastic articles that occur in the environment with sufficient

equency to cause death or injury to fish or wildlife, affect
adversely the habitat of fish or wildlife, contribute significantly
to aesthetic degradation or economic losses in coastal and water-
front areas, endanger human health or safety, or cause other
significant adverse impacts.

(2) A description of specific statutory and regulatory authority
available to the Administrator of the Environmental Protection
Agency, and the steps being taken by the Administrator, to
reduce the amount of plastic materials that enter the marine
and aquatic environment.

(3) An evaluation of the feasibility and desirability of sub-
stitutes for those articles identified under paragraph (1),
comparing the environmental and health risks, costs, disposabil-
ity, durability, and availability of such substitutes.

(4) An evaluation of the impacts of plastics on the solid waste
stream relative to other solid wastes, and methods to reduce
those impacts, including recycling.

(5 An evaluation of the impact of plastics on the solid waste
stream relative to other solid wastes, and methods to reduce
those impacts, including—

(A) the status of a need for public and private research to
develop and market recycled plastic articles;

(B) methods to facilitate the recycling of plastic materials
by identifying types of plastic articles to aid in their sorting,
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and by standardizing types of plastic materials, taking into
account trade secrets and protection of public health;

t (C) incentives, including deposits on plastic containers, to
increase the supply of plastic material for recycling and to
decrease the amount of plastic debris, especially in the
marine environment; .

(D) the effect of existing tax laws 0% the manufacture and
distribution of virgin plastic materials as compared with
recycled plastic materials; and

(E) recommendations on incentives and other measures
to promote new uses for recycled plastic articles and to
encourage or require manufacturers of plastic articles
to consider re-use and recycling in product design.

(6) An evaluation of the feasibility of making the articles

identified under paragraph (1) from degradable plastics mate-
rials, taking into account—

(A) the risk to human health and the environment that
may be presented by fragments of degradable plastic arti-
cles and the properties of the end-products of the degrada-
tion, including biotoricity, bioaccumulation, persistence,
and environmental fate;

(B) the efficiency and variability of degradation due to
differing environmental and biological conditions; and

(C) the cost and benefits of using degradable articles,
including the duration for which such articles were de-
signed to remain intact.

(¢) Consultation—In carrying out the study required by this
section, the Administrator shall consult with the heads of other
appropriate Federal agendas, representatives of affected industries,
consumer and environment interest groups, and thn public.

(d) Report—Within 18 months after the date of the enactment of
this Act, the Administrator of the Environmental Protection Agency
shall report to the Congress the results of the study required by this
section, including recommendations in connection therewith.

SEC. 2203. EFFECTS OF PLASTIC MATERIALS ON THE MARINE
ENVIRONMENT.

Not later than September 30, 1988, the Secretary of Commerce
shall submit to the Congress a report on the effects of plastic
materials on the marine environment. The report shall—

(1) identify anc' quantify the harmful effects of plastic mate-
rials on the marine environment;

(2) assess the specific effects of plastic materials on living
marine resources in the marine environment;

(3 identify the types and classes of plastic materials that pose
the greatest potential hazard to living marine resources;

(4) analyze, in consultation with the Director of the National
Bureau of Standards, plastic materials which are claimed to be
capable of reduction to environmentally benign submits under
the action of normal environmental forces (including biological
decomposition, photodegradation, and hydrolysis); and

(5) recommend legislation which is necessary to prohibit, tax,
or regulate sources of plastic materials that enter the marine
environment.

SEC. 2204. PLASTIC POLLUTION PUBLIC EDUCATION PROGRAM.
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(1) In general.—Not later than April 1, 1988, the Adminis-
trator of the National Oceanic and Atmospheric Administration
and the Administrator of the Environmental Protection
Agency, in consultation with the Secretary of Transportation,
shall jointly commence and thereafter conduct for a period of at
least 3 years, a public outreach program to educate the public
(including recreational boaters, fishermen, and other users of
the marine environment) regarding—

(A) the harmful effects of plastic pollution;

(B) the need to reduce such pollution;

(C) the need to recycle plastic materials; and

(D) the need to reduce the quantity of piastic debris in the
marine environment.

(2) Authorized activities.- - A public outreach program under
paragraph (1) may include—

(A) workshops with interested groups;

(B) public service announcements;

(C) distribution of leaflets and posters; and

(D) any other means appropriate to educating the public.

(b) Citizen Pollution Patrols.—The Secretary of Commerce,

along with the Administrator of the Environmental Protection
Agency and the Secretary of the Department in which the Coast
Guard is operating, shall conduct a program to encourage the
formation of volunteer groups, to be designated as “Citizen Pollution
Patrols”, to assist in monitoring, reporting, cleanup, and prevention
of ocean and shoreline pollution.

Subtitle C— New Y ork Bight

SEC. 2301. NEW YORK BIGHT RESTORATION PLAN.

(@ In General.—Within 3 years after the effective date of this
section, the Administrator, in consultation with the Administrator
of the National Oceanic and Atmospheric Administration and other
Federal, State, and interstate agencies, shall prepare a New York
Bight Restoration Plan. In preparing such plan, the Administrator
shall seek the views and comments of interested persons and hold
public hearings in States to be affected by the plan. The first such
public hearing shall occur not later than 8 months after the effec-
tive date of this section.

(b) Scope of Plan.—The New York Bight Restoration Plan pre-
pared under subsection (a) shall, at a minimum—

() identify and assess the impact of pollutant inputs, such as
treated and untreated sewage discharge, industrial outfalls,
agricultural and urban runoff, storm sewer overflow, upstream
contaminant sources, atmospheric fallout, and dumping, that
are affecting the water quality and marine resources of the New
York Bight;

(2) identify those uses in the New York Bight and other areas
that are being adversely affected by such pollutant inputs;

(3) determine the fate of thj contaminants from such pollut-
ant inputs and their effect on human health and the marine
environment;

(4) identify technologies and management practices necessary
for controlling such pollutant inputs;

(5) identify the costs of implementing such technologies and
practices and any impediments to such implementation;

101 STAT. 1467
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(6) devise a schedule of economically feasible projects to im-
plement such technologies and practices and to remove such
impediments; R

(7) develop recommendations for funding and coordinating the
various Federal, State, and local government programs nec-
essary to |mplement the projects referred to in paragraph (6);
and

(8) comprehenswely assess alternatives to dumping of munici-
pal sludge and the burning of timber in the New York Bight.

SEC. 2302. NEW YORK BIGHT PLASTIC STUDY.

The Administrator shall conduct a study of problems associated
with plastic debris in the New York Bight, with specific attention to
the effect of such debris on beaches, marine life, the environment,
and coastal waters, and shall report to the Congress within 6 months
after the effective date of this section with recommendations for the
elimination of the threats posed by such plastic debris.

SEC. 2303. REPORTS.

(@) Schedule for Preliminary Reports and Restoration
Pran—Not later than 6 months after the effective date of this
section, the Administrator shall submit to the Congress a detailed
schedule (including associated funding requirements) for completing
preliminary reports and the New York Bight Restoration Plan
under this subtitle.

(b) Preliminary Report on Alternatives—Not later than the
earlier of January 1, 1990, or the date of any decision by the
Administrator affecting the redesignation of the 106-mile Ocean
Waste Dump site for municipal sludge or the designation of any
additional municipal sludge dump site, the Administrator shall
submit to the Congress a preliminary report assessing alternatives
to the ocean dumping of municipal sludge.

() Preliminary Report on Pollutant Inputs—Not later than 1
year after the effective date of this section, the Administrator shall
submit to the Congress a preliminary report on the examinations
required under section 2301(bXl), (bX2), and (bX3).

(d) Preliminary Report on Control Measures—Not later than
2 years after the effective date of this section, the Administrator
shall suDmit to the Congress a preliminary report on the examina-
tions required under section 2301(bX4), (bX5), (b)(6), and (bX7).

(e) Submission of Restoration Plan to Congress—Not Irter
than 3 years after the effective date of this section, the Adminis-
trator shall submit to the Congress the New York Bight Restoration
Plan prepared under section 2301.

SEC. 2304. DEFINITIONS.

For purposes of this subtitle—

(1) New york bight—The term "New York Bight" means an
area composed of the Hudson-Raritan Estuary and waters of
the Atlantic Ocean—

(A) west of Montauk, Long Island, New York (71 degrees,
50 minutes west longitude);

(B) north of Cape May, New Jersey; and

(C) extending seaward to the edge of the Continental
Shelf.

(2) Administrator.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.
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SEC. 2305. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Administrator not
more than $3,000,000 for carrying out this subtitle during fiscal
years 1988,1989, and 1990. !

TITLE INl— M ARINE SCIENCE, TECHNOL -

OGY, AND POLICY DEVELOPMENT

SEC. 3001. SHORT TITLE.

This title may be cited as the “Marine Science, Technology, and
Policy Development Act of 1987”.

Subtitle A— N ational Sea G rant College

Program A uthorization

SEC. 3101. SHORT TITLE.

This subtitle may be cited as the "National Sea Grant College
Program Authorization Act of 1987”.

SEC. 3102. REFERENCE TO THE NATIONAL SEA GRANT COLLEGE PRO-
GRAM ACT.

Unless otherwise provided, whenever in this subtitle an amend-
ment or repeal is expressed in terms of an amendment to, or repeal
of, a title, section, subsection, or other provision, the reference shall
be considered to be made to a title, section, subsection, or other
provision of the National Sea Grant College Program Act (33 U.S.C.
1121 et seq.).

SEC. 3103. DECLARATION OF POLICY.

Section 202 (33 U.S.C. 1121) is amended as follows:

(1) Subsection (a) is amended—

(A) by redesignating paragraphs (1), (2), and (3) as para-
graphs (4), (5), and (6), respectively; and

(B) by inserting before paragraph (4) (as redesignated) the
following:

“(1) The national interest requires a strategy to—

“(A) provide for the understanding and wise use of ocean,
coastal, and Great Lakes resources and the environment;

“(B) foster economic competitiveness;

“(C) promote public stewardship and wise economic devel-
opment of the coastal ocean and its margins, the Great
Lakes, and the exclusive economic zone;

“(D) understand global environmental processes; and

“(E) promote domestic and international cooperative solu-
tions to ocean, coastal, and Great Lakes issues.

“(2) Investment in a strong program of research, education,
training, technology transfer, and public service is essential for
this strategy.

“(3) The expanding use and development of ocean, coastal,
and Great Lakes resources resulting from growing coastal area
populations and the increasing pressures on the coastal and
Great Lakes environment challenge the ability of the United
States to manage such resources wisely.”.
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33 USC 1121.

33 USC 1123.
33 USC 1126.

2 Subsection (b) Lb amended by striking "ocean and coastal

resources" and all that follows through the end of such subsec-
tion and inserting in lieu thereof the following: "ocean, coastal,
and Great Lakes resources by providing assistance to promote a
strong educational base, responsive research and training
activities, broad and nrompt dissemination of knowledge and
techniques, and multidisciplinary approaches to environmental
problems.™.

SEC. 3104. DEFINITIONS.

(@) In General.—Section 203 (33 U.S.C. 1122) is amended—

(1) by striking paragraph (2);

(2) by renumbering paragraph (3) as paragraph (2) and insert-
ing immediately thereafter the following:

'(3) the term ‘director of a sea grant college’ means a person
designated by their university or institution to direct a sea
grant college, programs, or regional consortium.”;

(3) by striking paragraphs (6) and (7) and inserting in lieu
thereofthe following:

“(6) The term 'ocean, coastal, and Great Lakes resources’
means the resources that are located in, derived from, or trace-
able tc, the seabed, subsoil, and waters of—

“(A) the coastal zone, as defined in section 304(1) of the
Coastal Zone Management Act (16 U.S.C. 1453(1));

“(B) the Great Lakes;

“(C) the territorial sea;

"(D) the exclusive economic zone;

“(E) the Outer Continental Shelf; and

"(F) the high seas.

“(7) The term 'resource' means—

“(A) living resources (including natural and cultured
plant life, fish, shellfish, marine mammals, and wildlife);

"(B) nonliving resources (including energy sources, min-
erals, and chemical substances);

"(C) the habitat of a living resource, the coastal space, the
ecosystems, the nutrient-rich areas, and the other compo-
nents of the marine environment that contribute to or
prtmde (or which are capable of contributing to or provid-
ing) recreational, scenic, esthetic, biological, habitational,
commercial, economic, or conservation values; and

"(D) man-made, tangible, intangible, actual, or potential
resources.”; and

(4) by adding at the end the following:

“(15) The term ‘Under Secretary’ means the Under Secretary
of Commerce for Oceans and Atmosphere.”.

(b) Conforming Amendments Relating to Great Lakes
Resources.—

(@D} Each of the following provisions of the National Sea Grant

College Program Act are amended by striking "ocean and
coastal resources” each place it appears and inserting in lieu
thereof "ocean, coastal, and Great Lakes resources”:

(A) Paragraphs (4) and (5) of section 202(a) (as redesig-

nated by section 3103(1XA) of this subtitle).

(B) Section 202(c).

(C) Paragraphs (4) and (11) of section 203.

(D) Sections (bXIXA) and (dX3) of section 204.

(E) Paragraphs (2XA) and (3) (A) and (B) of section 207(a).
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(F) Paragraph (1) of section 209(c).
®"“(0) Section 210.
(2) Pc graph (5) of section 204(c) is amended by striking
d coastal resource” and inserting in lieu thereof

x.V’ocean, coastal, and Great Lakes resources”.
Conforming Amendments Relating to Under Secretary of

©

Com

merce for Oceans and Atmosphere—Section 204(c) is

amended by striking “Administrator” each place it appears and

inse
SEC.

rting in lieu thereof “Under Secretary".
3105. CONTRACTS AND GRANTS.

(@) Minimization of Prior Approval Requirements—Section
205 (33 U.S.C. 1124) is amended by adding at the end of subsection
(dXl) the following: “Terms, conditions, and requirements imposed
by the Secretary under this paragraph shall minimize any require-

men

t of prior Federal approval.”.

(b) Acceptance of Funds From Other Federal Agencies—

Sect
SEC.

@

ion 204(dX6) is amended by striking “under section 205(a)”.
3106. SEA GRANT STRATEGIC RESEARCH PROGRAM.

as follows:

“SEC

. 206. STRATEGIC MARINE RESEARCH PROGRAM.

“(@ Grant and Contract Authority—The Under Secretary

may

make grants and enter into contracts to carry out the strategic

research program provided for under this section. A grant or con-
tract may cover up to 100 percent of the cost of the research for
which the grant or contract is made or awarded.

“(b) Strategic Research Plan—Within 1lyear after the effective

date
Act

of the Marine Science, Technology, and Policy Development
of 1987, and every 3 years after that date, the Under Secretary

shall develop and publish in the Federal Register, a sea grant
strategic research plan for the next 3 years. The p’an shall—

"(1) identify and describe a limited number of priority areas
for strategic research in fields associated with ocean, coastal,
and Great Lakes resources; and

“(2) indicate the goals and timetables for the research in those
fields.

“(c) Consultation and Congressional Review.—

"(1) Consultation.—In developing each sea grant strategic
research plan, the Under Secretary shall consult with relevant
Federal agencies; sea grant directors; other representatives of
sea grant colleges, sea grant programs, and sea grant regional
consortia; non-governmental marine scientists; and other in-
terested parties, both public and private.

“(2) Submittal to congress—Upon publication of each sea
grant strategic research plan under subsection (b), the Under
Secretary shall submit the plan to the Committee on Commerce,
Science, and Transportation of the Senate and the Commit-
tee on Merchant Marine and Fisheries of the Houre of
Representatives.

“(3) Restriction on grants and contracts—The Under
Secretary shall not make a grant or enter into a contract under
this section for priority area research under a strategic research
plan before the 45th day after the date of receipt of the plan by
the Committees referred to in paragraph (2).

101 STAT. 1471
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“(d) Criteria for Areas to be Included in Plan.—In selecting
priority areas for inclusion in the sea grant strategic research plan,
the Under Secretary shall concentrate on—

“(1) critical resource and environmental areas that are pre-
cluded from adequate funding under other provisions of this Act
because of— \

"(A) their national, international, or global scope, fun-
damental nature, or long-range aspects;

“(B) the scale of the needed research effort; or

“(C) the need for the broadest possible university involve-
ment; and

"(2) areas where the strength and capabilities of the sea grant
colleges, sea grant programs, and sea grant regional consortia in
mobilizing talent for sustained programmatic research and
technology transfer make them particularly qualified to
manage strategic marine research under this section.

“(e) Contract and Grant Requirements.—Subsections (c) and (d)
of section 205 apply to applications for grants or contracts, and to
grants made and contracts entered into, vuider this section.

(b) Regulations—W ;thin 1 year after the effective date of this

title, the Under Secretary of Commerce for Oceans and Atmosphere
shall adopt rules and regulations in accordance with section 553 of
title 5, United States Code, to carry out section 206(a), after giving
notice and opportunity for full participation by relevant Federal
agencies; State agencies; local governments; regional organizations;
nongovernmental marine scientists; sea grant directors and other
representatives of sea grant colleges, programs, and regional consor-
tia; and other interested parties, both public and private.

SEC. 3107. FELLOWSHIPS.
Section 208 (33 U.S.C. 1127) is amended to read as follows:

“SEC. 208. FELLOWSHIPS.

“(@ In General—To carry out the educational and training
objectives of this Act, the Under Secretary shall support a program
of fellowships for qualified individuals at the graduate and post-
graduate level. The fellowships shall be related to ocean, coastal,
and Great Lakes" resources and aw'drded pursuant to guidelines
established by the Under Secretary.

“(b) Dean John A. Knauss Marine Poucy Fellowship—The
Under Secretary may award marine policy fellowships to support
the placement of individuals at the graduate level of education in
fields related to ocean, coastal and Great Lakes resources in posi-
tions with the executive and legislative branches of the United
States Government. A fellowship awarded under this subsection
shall be for a period of not more than 1year.

"(c) Postdoctoral Fellowships—The Under Secretary shall
establish and administer a program of postdoctoral fellowships to
accelerate research in critical subject areas. The fellowship
Awsrds>=>

“(1) shall be for 2 years;

“(2) may be renewed once for not more than 2 years;

"(3) shall be awarded on a nationally competitive basis;

“(4) may be used at any institution of post-secondary edu-
cation involved in the national sea grant college program;

“(5) shall be for up to 100 percent of the total cost of the
fellowship;
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(tic"<®) may be made for any of the priority ,areas of research
tv identified in the sea grant strategic research plan in effect
under section 206; and V,
“(7) may be made to recipients of terminal professional de-
» grees, as well as doctoral degree recipients.".

SEC. 3108. SEA GRANT REVIEW PANEL.

Section 209 (33 U.S.C. 1128) is amended as follows:
(1) Subsection (b) is amended—

(A) by striking the matter preceding paragraph (1) and
inserting "The Panel shall advise the Secretary, the Under
Secretary, and the Director concerning—"; and

(B) by inserting “and section 3 of the Sea Grant Program
Improvement Act of 1976" before the semicolon at the end
of subsection (bXl).

(2) Subsection (c) is amended—

(A) by striking the second sentence of paragraph (1) and
inserting in lieu thereof the following: “The Director and a
director of a sea grant program who is elected by the
various directors of sea grant programs shall serve as
nonvoting members of the panel.”;

(B) by striking “five” in paragraph (1) and inserting in
lieu thereof"8”;

(C) by adding at the end of paragraph (2) the following:
“At least once each year, the Secretary shall publish a
notice in the Federal Register soliciting nominations for
membership on the panel.” ; and

(D) by striking *“office, or until 90 days after such date,
whichever is earlier.” in paragraph (3) and inserting in lieu
thereof "office.".

SEC. 3109. MARINE AFFAIRS AND RESOURCE MANAGEMENT IMPROVE-
MENT GRANTS.

Section 211 (33 U.S.C. 1130) is amended to read as follows:

“SEC. 211. MARINE AFFAIRS AND RESOURCE MANAGEMENT IMPROVE-
MENT GRANTS.

“@ In General.—The Under Secretary may provide annual
grants during fiscal years 1988 through 1990 to institutions eligible
under subsection (b) to assist the institutions in achieving the
following objectives:

“(1) Development and improvement of curriculum offerings in
marine affairs and resource management at the graduate level,
and development of related educational materials.

“(2) Fostering support of graduate students, through scholar-
ships and teaching and research fellowships, in marine affairs
and resource management.

"(3) Increasing multidisciplinary research in marine re-
sources management.

"(b) Eligibility.—An institution is eligible for grants under this
section if it is a sea grant college, sea grant regional consortium, or
institution of higher education having a sea grant program that—

"(1) maintains a graduate program in, or institute or center
for, marine affairs and resource management;

"(2) has prepared a development plan to improve and
strengthen that program, institute, or center; and

101 STAT. 1473
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"(3) has demonstrated, to the extent consistent with State
law, its intention to support such improved and strengthened
education and training after financial assistance under this
section has ceased. "o i .

"(c) Applications—Applications for grants under this section
shall be made in such manner as the Under Secretary shall require.

"(d) Limitations on Grants—Nogrant in excess of $400,000 may
be made to an eligible institution under this section for any year,
and no more than 2 annual grants may be made to any such
institution.

“(e) Report by Grant Recipient.—Each institution receiving a
grant under this subsection shall report to the Under Secretary, in
such manner as the Under Secretary may require annually, and
within 90 days following the termination of the grant, regarding the
activities conducted with the grant.”.

SEC. 3110. AUTHORIZATION OF APPROPRIATIONS.
Section 212 (33 U.S.C. 1131) is amended to read as follows:
“SEC. 212. AUTHORIZATION OF APPROPRIATIONS.

"(a) In General.—There is authorized to be appropriated to carry
out the provisions of this Act other than sections 206 and 211, an
amount—

"(2) for Fiscal year 1988, not to exceed $41,500,000;
“(2) for fiscal year 1989, not to exceed $50,500,000; and
"(3) for fiscal year 1990, not to exceed $51,000,000.

"(b) Strategic Marine Research—There is authorized to be
appropriated to carry out section 206 and section 208(c), an
amount—

“(1) for Fiscal year 1988, not to exceed $500,000;
“(2) for Fiscal year 1989, not to exceed $5,000,000; and
“(3) for fiscal year 1990, not to exceed $10,000,000.

"(c) Marine Affairs and Resource Management Grants—
There is authorized to be appropriated to carry out section 211, an
amount—

“(1) for Fiscal year 1988, not to exceed $2,000,000;
“(2) for Fiscal year 1989, not to exceed $2,500,000; and
“(3) for Fiscal year 1990, not to exceed $3,000,000.

“(d) Availability of Sums.—Sums appropriated pursuant to this
section shall remain available until expended.

"(e) Reversion of Unobligated Amounts.—The amount of any
grant, or portion of a grant, made to a person under any section of
this Act that is not obligated by that person during the first Fiscal
year for which it was authorized to be obligated or during the next
Fiscal year thereafter shall revert to the Secretary. The Secretary
shall add that reverted amount to the funds available for grants
under the section for which the reverted amount was originally
made available.”.

SEC. 3111. SEA GRANT INTERNATIONAL PROGRAM.

Section 3 of the Sea Grant Program Improvement Act of 1976 (33
U.S.C. 1124a) is amended to read as follows:

"SEC. 3. SEA GRANT INTERNATIONAL PROGRAM.

"(@) In General.—The Under Secretary of Commerce for Oceans
and Atmosphere may enter into contracts and make grants under
this section to—
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“(1) enhance cooperative international research and edu-
cational activities on ocean, coastal and Great Lakes resources;
* "(2) promote shared marine activities with universities in
countries with which the United States has sustained mutual
interest in ocean, coastal, and Great Lakes resources;

“(3) encourage technology transfer that enhances wise use of
ocean, coastal, and Great Lakes resources in other countries and
in the United States;

"(4) promote the exchange among the United States and
foreign nations of information and data with respect to the
assessment, development, utilization, and conservation of such
resources;

"(5) use the national sea grant college program as a resource
in other Federal civilian agency international initiatives whose
purposes are fundamentally related to research, education,
technology transfer and public service programs concerning the
understanding and wise use of ocean, coastal, and Great Lakes
resources; and

"(6) enhance regional collaboration between foreign nations
and the United States with respect to marine scientific re-
search, including activities which improve understanding of
global oceanic and atmospheric processes, undersea minerals
resources within the exclusive economic zone, and productivity
and enhancement of living marine resources in—

"(A) the Caribbean and Latin American regions; Caribbean.
“(B) the Pacific Islands region; Latin America.
“(C) the Arctic and Antarctic regions; Pacific Islands,
« . iy - Arctic and

(D) the Atlantic and Pacific Oceans; and Antarctic.
"(E) the Great Lakes. Atlantic Ocean.

“() Eligibility, Procedures, and Requirements.—Any sea grant Pacific Ocean.
college, sea grant program, or sea grant regional consortium, and Creat Lakes.
any institution of higher education, laboratory, or institute (if the
institution, laboratory, or institute is located within a State, as
defined in section 203(14) of the National Sea Grant College Pro-
gram Act (33 U.S.C. 1122(14)), may apply for and receive financial
assistance under this section. The Under Secretary shall prescribe
rules and regulations, in consultation with the Secretary of State, to
carry out this Bection. Before approving an application for a grant or
contract under this section, the Under Secretary shall consult with
the Secretary of State. A grant made, or contract entered into, Contracts.
under this section is subject to section 205(d) (2) and (4) of the
National Sea Grant College Program Act (33 U.S.C. 1124(d) (2) and
(4)) and to any other requirements that the Under Secretary con-
siders necessary and appropriate.”.

Great Lakes
Shoreline
Mapping Act of
1987

Subtitle B— Great Lakes M apping

SEC. 3201. SHORT TITLE. 33 USC 883a
This subtitle may be cited as the "Great Lakes Shoreline Mapping hote.

Act of 1987”.

SEC. 3202. GREAT LAKES SHORELINE MAPPING PLAN. 33 USC 883a

1 . note.
(@ Preparatt" of Plan.—Not later than nine months after the
date of the enarment of this subtitle, the Director, in consultation
with the Director of the United States Geological Survey, shall
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submit to the Congress a plan for preparing map6 of the shoreline of
the Great Lakes under section 3203.

(b) Contentof Plan.—A plan prepared under paragraph (1) shall

include—

(1) a work proposal and a division of responsibilities between
the National Oceanic and Atmospheric Administration and the
United States Geological Survey;

(2) a time schedule for completion of maps;

(3) recommendation of funding needed for preparing the
maps; and

(4) an area mapping schedule, with first priority given to
shoreline areas subject to a high risk of erosion or flooding,

SEC. 3203. PREPARATION OF GREAT LAKES SHORELINE MAPS.

(@) In General—The following completion of a shoreline mapping
plan under section 3202 and subject to authorization tid appropria-
tion of funds, the Director, in consultation with the Lirector of the
United States Geological Survey, shall prepare maps of the shore-
line areas of the Great Lakes.

(b)Content of Maps.—Maps prepared under this section—

(1) shall include—

(A) bathymetry of the nearshore area, to the extent that
this area will affect coastal erosion and flooding;

(B) topography of the adjacent shoreline, to the extent
that this area will directly affect or be affected by coastal
erosion and flooding;

(C) the geological conditions of the nearshore area and
shoreline to the extent that these areas will directly affect
or be affected by coastal erosion and flooding;

(D) information on the recent geological past of the near-
shore area and shoreline areas described in paragraph (3);
and

(E) appropriate information for use in predicting and
preventing damage caused by erosion and flooding in the
Great Lakes;

(2) shall be of appropriate scale and detail and take into
account the greater informational needs of areas subject to a
high risk of erosion or flooding; and

(3) to the maximum extent practicable, shall be consistent
with similar shoreline maps prepared by, or for the use of,
the Government of Canada.

(© Consultation.—In preparing maps under this section, the
Director shall consult with, and take into consideration, the
informational needs of—

(1) the Army Corps of Engineers;

(2) the Federal Emergency Management Agency;

(3) other appropriate Federal agencies;

(4) the States of lllinois, Indiana, Michigan, Minnesota, New
York, Ohio, Pennsylvania, and Wisconsin;

(5) appropriate local government units; and

(6) the general public.

(d) Availability of Maps.—The Director shall make maps pre-
pared under this section available to—

(1) Federal agencies;

(2) State governments;

(3) local government units;

(4) the Government of Canada; and
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(5) the general public.
>7(e) Recovery of Costs—The costs of reproducing and distributing
maps prepared under this section may be recovered under section
9701 oftitle 31, United States Code, or another law.

SEC. 3204. CONTRACT AUTHORITY.

The Director may, subject to appropriations, enter into contracts
and agreements on a reimbursable or cost-sharing basis with other
Federal agencies, State governments, local governments, and pri-
vate entities, to carry out this subtitle.

SEC. 3205. DEFINITIONS.

For purposes of this subtitle—

(1) The term "Director” means the Director of Charting and
Geodetic Services of the National Ocean Service, within the
National Oceanic and Atmospheric Administration.

(2) The term "Great Lakes” means Lake Erie, Lake Huron,
Lake Michigan, Lake Ontario, Lake St Clair, Lake Superior,
the Saint Mary’s River, the Saint Clair River, the Detroit River,
the Niagara fever, the Saint Lawrence River to the Canadian
border, to the extent such lakes and rivers are subject to the
jurisdiction of the United States.

(3) The term "high risk of erosion” means subject to erosion at
a rate greater than 1 foot per year.

SEC. 3206. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out section 3202
not more than $100,000 for fiscal year 1988. Amounts appropriated
pursuant to this section shall remain available until expended.

TITLE IV~DRIFTNET IMPACT MONITOR-

ING, ASSESSMENT, AND CONTROL

SEC. 4001. SHORT TITLE.

This title may be cited as the “Driftnet Impact Monitoring,
Assessment, and Control Act of 1987”.

SEC. 4002. FINDINGS.

The Congress finds that—

(1) the use of long plastic driftnets is a fishing technique that
may result in the entanglement and death of enormous num-
bers of target and nontarget marine resources in the waters of
the North Pacific Ocean, including the Bering Seg;

(2) there is a pressing need for detailed and reliable informa-
tion on the number of marine resources that become entangled
and die in actively fished driftnets and in driftnets that are lost,
abandoned, or discarded; and

(3) increased efforts are necessary to monitor, assess, and
reduce the adverse impacts of driftnets.

SEC. 4003. DEFINITIONS.
As used in this title—

101 STAT. 1477
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@ Driftoet.—The term "driftnet” means a gillnet composed

of a panel of plastic webbing one and one-half miles or more in
length.
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International
agreements.

Maritime affairs.

(2) Driftnet fishing.—The term “driftnet fishing” means a
fish-harvesting method in which a driftnet is placed in water
and allowed to drift: with the currents and winds for the purpose
of entangling fish in the webbing.

(3) Exclusive economic zone of the united states.—The
term “exclusive economic zone of the United States” means the
zone defined in section 3(6) of the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C. 1802(b)).

(4) M arine resources.—The term "marine resources” in-
cludes fish, shellfish, marine mammals, seabirds, and other
forms of marine life or waterfowl.

(5) Marine resources of the united states.—The term
“marine resources of the United States" means—

(A) marine resources found in, or which breed within,
areas subject to the jurisdiction of the United States,
including the exclusive economic zone of the United States;
and

(B) species of fish, wherever found, that spawn in the
fresh or estuarine waters of the United States

(6) Secretary.—The term "Secretary” means the Secretary of
Commerce.

SEC. 4004. MONITORING AGREEMENTS.

(@) Negotiations.—The Secretary, Arrough the Secretary of State
and in consultation with the Secretary of the Interior, shall imme-
diately initiate, negotiations with each foreign government that
conducts, or authorizes its nationals to conduct, driftnet fishing that
results in the taking of marine resources of the United States in
waters of the North Pacific Ocean outside of the exclusive economic
zone and territorial sea of any nation, for the purpose of entering
into agreements for statistically reliable cooperative monitoring and
assessment of the numbers of marine resources of the United States
killed and retrieved, discarded, or lost by the foreign government’s
driftnet fishing vessels. Such agreements shall provide for—

(1) the use of a sufficient number of vessels from which
scientists of the United States and the foreign governments may
observe and gather statistically reliable information; and

(2) appropriate methods for sharing equally the costs associ-
ated witn such activities.

(b) Report.—The Secretary, in consultation with the Secretary of
State, shall provide to the Congress not later than 1 year after the
date of enactment of this Act a full report on the results of negotia-
tions under this section.

SEC. 4005. IMPACT REPORT.

(€)) In General.—The Secretary shall provide to the Congress

within 1 year after the date of the enactment of this Act, and at
such other times thereafter as the Secretary considers appropriate,
a report identifying the nature, extent, and effects of driftnet fishing
in waters of the North Pacific Ocean on marine resources of the
United States. The report shall include the best available informa-
tion on—

(1) the number and flag state of vessels involved,;

(2) the areas fished;

(3) the length, width, and mesh size of driftnets used;

(4) the number of marine resources of the United States killed

by such fishing;
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> + (5) the effect of seabird mortality, as determined by the
c Secretary of the Interior, on seabird populations; and
(6) any other information the Secretary considers appropriate.

(b) Information From Foreign Governments.—The Secretary,

through the Secretary of State, shall—
(1) request relevant foreign governments to provide the
information described in subsection (a), and
(2) include in a report under this section the information so
provided and au evaluation of the adequacy and reliability of
such information.

SEC. <006. ENFORCEMENT AGREEMENTS.

(@) Negotiations.—The Secretary shall immediately initiate,
through the Secretary of State and in consultation with the Sec-
retary of the Department in which the Coast Guard is operating
negotiations with each foreign government that conducts, or au-
thorizes its nationals to conduct, driftnet fishing that results in the
taking of marine resources of the United States in waters of the
North Pacific Ocean outside of the exclusive economic zone and
territorial sea of any nation, for the purpose of entering into agree-
ments for effective enforcement of laws, regulations, and agree-
ments applicable to the location, season, and other aspects of the
operations of the foreign government’s driftnet fishing vessels. Such
agreements shall include measures for—

(1) the effective monitoring and detection of violations;

(2) the collection and presentation of such evidence of viola-
tions as may be necessary for the successful prosecution of such
violations by the responsible authorities;

(3) reporting to the United States of penalties imposed by the
foreign governments for violations; and

(4) appropriate methods for sharing equally the costs associ-
ated with such activities.

(b) Certification for Purposes of Fishermen’s Protective Act
of 1967.—If the Secretary, in consultation with the Secretary of
State, determines that a foreign government has failed, within 18
months after the-date of the enactment of this Act, to enter into and
implement an agreement under subsection (a) or section 4004(a) that
is adequate, the Secretary shall certify such fact to the President,
which certification shall be deemed to be a certification for the
purposes of section 8(a) of the Fishermen’s Protective Act of 1967 (22
U.S.C. 1978(a)).

SEC. 4007. EVALUATIONS AND RECOMMENDATIONS.

(@) Marking, Registry, and lIdentification System.—The Sec-
retary shall evaluate, in consultation with officials of other Federal
agencies and such other persons as may be appropriate, the feasibil-
ity of and develop recommendations for tne establishment of a
driftnet marking, registry, and identification system to provide a
reliable method for the determination of the origin by vessel, of lost,
discarded, or abandoned driftnets and fragments of driftnets. In
conducting such evaluation, the Secretary shall consider the ade-
quacy of existing driitnet identification systems of foreign nations
and the extent to which these systems achieve the objectives of this
title.

(b) Alternative Driftnet M aterials.—The Secretary, in con-
sultation with such other persons as may be appropriate, shall
evaluate the feasibility of, and develop appropriate recommenda-

101 STAT. 1479

Reports,

Intemational
agreements.
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tioos for, the use of alternative materials in driftnets for the purpose
of increasing the rate of decomposition of driftnets that are dis-
carded or lost at sea. *

(c) Drijtnet Bounty System.—The Secretary, in consultation
with such other persons as may be appropriate, shall evaluate the
feasibility of and develop appropriate recommendations for the
implementation of a driftnet bounty system to pay persons who
retrieve from the exclusive economic zone and deposit with the

Secretary lost, abandoned, and discarded driftnet and other plastic SEC
fishing material.

(d) Driftnet Fishing Vessel Tracking System—The Secretary, p
in consultation with such other persons as may be appropriate, shall reg
evaluate the feasibility of, and develop appropriate recommenda- jurj
tions for, the establishment of a cooperative driftnet fishing vessel cen
tracking system to facilitate efforts to monitor the location of refe
driftnet fishing vessels.

(e) Report—The Secretary shall transmit to the Congress not jgat

later than 18 months after the date of the enactment of thia Act a
report setting forth—

(1) the evaluations and recommendations developed under a
subsections (a), (b), (c), and (d);

(2) the moot effective and appropriate means of implementing
such recommendations;

(3) any need for further research and development efforts and
the estimated cost and time required for completion of such
efforts; and

(4) any need for legislation to provide authority to carry out
such recommendations.

SEC. 4008. CONSTRUCTION WITH OTHER LAWS.

This title shall not serve or be construed to expand or diminish
the sovereign rights of the United States, as stated by Presidential
Proclamation Numbered 5030, dated March 10, 1983, and reflected
in existing law on the date of the enactment of this Act.

SEC 4009. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Department of
Commerce and the Department of State, such sums as may be
necessary to carry out the purposes of this title.

North Carolina. TITLE V—-—RED TIDE CONTAMINATION

SEC. 5001. DECLARATION OF DISASTER.

Notwithstanding any other provision of law, rule, or regulation,
upon the date of the enactment of this Act, the Administrator of the
Small Business Administration shall declare the recent North Caro-
lina coast red tide contamination a disaster for purposes of section
7(b) of the Small Business Act (15 U.S.C. 636(b)).

SEC. 5002. PROVISION OF ASSISTANCE. UIGI
Notwithstanding any other provision of law, rule, or regulation, HOU

for purposes of providing assistance under paragraph (2) of section CON<

7(b) of the Small Business Act (15 U.S.C. 636(bX2)) for a disaster

declared under section 1 of this Act, eligibility of individual ap- wee

plicants for assistance shall not in any way be dependent on—



jpurpoee
fEre dia-
|
[Jultation
luate the
Tfor the
ions who
9rith the
er plastic

stary,
late, shall
icnmenda-
iilg vessel
cation of

a not
Act a
r

fed under

gmenting

ifforts and
n of Huch

W
carry out

In-

r diminish
residential
| reflected

fc-
irtment of
is may be

terx

NON

Vv
i
regulation,
ator of the
forth Caro-
i of section
b

jr

regulation,
) of section
a disaster
ividual ap-
ident on—

(1) the number of disaster victims in any county or other
political subdivision; or

(2) whether or not an applicant who normally conducts oper-
ations in the area of the recent North Carolina coast red tide
contamination is otherwise situated or located in such area; or

(3) the type of business or industry in which the applicant is
engaged.

SEC. 5003. RECENT NORTH CAROLINA COAST RED TIDE CONTAMINATION
DEFINED.

For purposes of this Act, the term "recent North Carolina coast
red tide contamination” means contamination of waters under the
jurisdiction of the State of North Carolina by unusually high con-
centrations of the algae known as Ptychodiscus brevis (commonly
referred to as “red tide”), with respect to which the Director of the
Division of Marine Fisheries of the North Carolina Department of
Natural Resources issues a shell fishing closure proclamation on- or
after November 2,1987.

Approved December 29, 1987.

LEGISLATIVE HISTORY—H.R. 3674:

HOUSE REPORTS: No. 100-489 (Comm, on Merchant Marine and Fisheries).
CONGRESSIONAL RECORD. Vol. 133 (1987):
Dec. 18, considered and passed House.
Dec. 19, considered and passed Senate.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS. Vol. 23 (1987):
Dec. 29, Presidential statement.
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Alaska B>tatc legislature
Pouch V

House ofRepresentatives junc”S'waii

Committee on . (907) 465-4833
Community & Regional Affairs

MEMORANDUM
To: Representative N iilo Koponen

From: Representative Henry Springer, Chairman
Community and Regional A ffairs Committee

Subject: HR 5 - Local Effects of State Budget Cuts

Date: February 5, 1988

Following is information on HR 5, per your request, for your
work on the Economic Recovery Committee.

HR 5, initiated by the House Community and Regional A ffairs
Committee on March 5, 1987, reflects the concern of the
Committee about the financial situation in municipalities.

While the Administration is passing on reductions in services
and financial assistance to communities, there is no process
or method to assess the total impact of all those reductions
on a*v given community. Many of the community residents do

not have the ability to cope with the situation on such short
notice.

This Resolution requests that the Governor "prepare a
comprehensive fiscal analysis of the cumulative effect” of the
reduction on total state expenditures on local communities to
give an accurate and total picture of their financial
situation relative to theseprograms.

Thank you for your interestand concern. Please donot
hesitate to contact me for further information.

HR5.SPR



HOUSE COMMITTEE REPORT (1y m_s
(5)

Date referred: 3/18/87 FURTHER REFERRALS: Finance
3/23/87
DATE:.
Community and
The Regional Affairs Committee has considered HR 5

Relating to the effect of budget reductions on local governments,

RECOMMENDS:
[ ] replace with [ ] the same title
[ 1 attached amendment(s) [ 1 a new title
(XX do pass
C do not pass
[ no recommendation
[ individual recommendations
[ additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES HEW FISCAL NOTE(S)

[ 1 fiscal impact [ ] same as previous fiscal note
[ 1 zero f.islcall*note published
[/ ] =zero with analysis [ ] same as previous zero fiscal
note published
SIGNING DO PASS: SIGHING OTHER RECOMMENDATIONS:
QA

m\"
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: Agency Affected: O ffice of the Governor
Title : Relating to the Effect of Budget . Office of Management and Budget

Reductions on Local Governments

Sponsor: House Comm. & Res. Affairs Committee
Requestor:Paprjmi!—ij» H Aprimjor
Date of Request:

Components: p°.!ld

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING n- n- S n- n- -0-

CAPITAL 0- -0- 0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING : (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach aseparate page if necessary

Because or staff workloads at the present time, a comprehensive fiscal analysis of the kind requested
cannot be prepared by the Resolution's stated deadline of April 16, 1987. Certain summary informa-
tion (e.g., comparing FY 86 actual, FY 87 revised and FY 88 Governor's revised levels of operacing
budget funding for agencies, and for formula programs by department) can be provided within this
timeframe. A comprehensive analysis, however, will require the effort of approximately one

full-time position for six months.

Prepared by: Phone :J ™ L

Division « Division of Politty, Office of the Governor nsre- al26/87
3/26/87

Approved by Commissioner: a Date:

Agency: Dlvision of Policy, Offi the Governor

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. 9/16/86
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BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

HOUSE RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
Relating to the effect of budget re-
ductions on local governments.
BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES:

WHEREAS the state and each of its communities are engaged in a cooper-
ative effort to provide basic services to the residents of the state in the
most effective manner; and

WHEREAS during the recently ended period of high oil revenue the state
shared its wealth with local communities on an unprecedented scale and thus
helped ease the fiscal problems that faced local governments at that time;
and

WHEREAS Ilocal governments were encouraged by the state's revenue
sharing policies and capital expenditures to expand levels of public ser-
vice; and

WHEREAS the years of capital expenditures have created dependence in
our communities on amenities such as roads, water systems and sewers, power
plants, fire halls, clinics, schools, and community buildings that require
public funds for their maintenance; and

WHEREAS state operating budget expenditures have also created vul-
nerability in those segments of our society that have been most dependent
on federal, state, and municipal services, most notably AFDC households and

senior citizens; and

WHEREAS the state and local governments have already experienced the

'termination of federal revenue sharing and a marked reduction in federal

domestic assistance; and

WHEREAS many traditional support mechani emc «« i — Do
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22

24

25
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local service delivery systems are having difficulty meeting the additional
service requirements; and

WHEREAS the budget proposed by the Governor reflects a shift by state
agencies of program and service responsibilities to other levels of govern-
ment without a proper consideration of the cumulative effect of that shift
on local governments and communities; and

WHEREAS state agencybudget reductions relative to the reduction in
associated "flow-through™" funding are not being proposed in an equal or
equitable manner; and

WHEREAS principles of self-determination as well as the Alaska Consti-
tution require the legislature to provide for the performance of services
with maximum local participation and responsibility; and

WHEREAS the proposedreduction in the operating budget of the state
will result in a directreduction of local government services and an
increase in local taxation; and

WHEREAS local governments of the state understand that the current
contraction of the economy will cause a reduction in the operating budget
of the state, the local governments should not be expected to assume a
larger share of the burden than state agencies;

BE IT RESOLVED that the House of Representatives respectfully requests
the Governor to prepare a comprehensive fiscal analysis of the cumulative
effect of agency program and pass-through budget reductions on the local
communities in the state; and be it

FURTHER RESOLVED that the Governor is respectfully requested to pre-

pare and deliver this analysis to the House of Representatives by April 16,

1987.
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S HOUSE COMMITTEE REPORT © SB

Date referred: 2/27/87 FURTHER REFERRALS: Transportation

03/23/87
Community and

The Regional Affairs Committee has considered SB 25 am

"An Act providing a special assessment for private airports open for public
use; and providing for an effective date.™

RECOMMENDS:

[ ] replace with [ 1 the same title
[ 1 attached amendment(s) [ 1 a new title
XX] do pass
] do not pass
] no recommendation
1 individual recommendations

additional referral to the

ADOPTS; [ ] letter of intent

Committee

ATTACHES NEW rFiscaL NoTE(s) -

[ 1 fiscal impact [ 1 same as previous fiscal note
DX ] zero fiscal note published
[ ] zero with analysis [ ] same as previous zero fiscal

note published

SIGNING DO PASS: SIGNING OTHER RE< ATIONS:

ifwiev



COMMITTEE

HOUSE COMMUNITY & REGIONAL AFFAIRS

DATE stonday, march 23, 1987

SB 25am--Special assessment for private
airports open for public use

*HR 5--Effect of budget reduction on local

governments (1st hrng)
O fficial Borinmm
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SB "An Act providing a special assessment for private airports

open for public use; and providing for an effective date."

Mis;ter Chairman, members of the committee, for the record my name 1in
Charles Christensen. I am an aide to Senator Bennett, the sponsor

of this bill.

Sanator Bé&nnett-i-nt”oduced-"~fehis-bill-aftm bulfiy conlaoled-by
~T*~ 1 - »>fFe ™

constit-uent-s- i-n-the-Fa-i-rbanks—ar-ea~-who -ar-e concerned about the
decline of our local general aviation airportsa

y ) -
The problem 1is simple. State law permits a borough to levy property
taxes. (AS 29.45.0107 It further provides that local government
must assess land at its full and true value, (as 29.45.110 (@"*. This
is defined as the estimated price which the property would bring on
the ;>pen market. The law provides only two exceptions to the rule
requiring assessment of real property at its full and true value.
The first of these is for property affected by a natural disaster.
("S 29.45.230~ The second is for certain agricultural land, which

must be assessed at its value for farm use, rather than its true

value for some other use, such as subdivisions. ("AS 29.45.060»

Much like farms, airports require a large area of land which 1is

fregently more valuable on the open market if it were put to a



different use. Like farms, airports cannot generate the same kind
of income per square foot for their owners as can a shopping mall or
a housing project. Thus, farmers, like airport operators,

frequently cannot afford to pay true value tax assessments out of
the low income their land actually produces. The reason state law
makes an exception for farm land 1is because to do otherwise would
encourage people to turn farms into subdivisions and businesses, and

this is considered bad public policy.

The philosophy behind SB is that it is also bad public policy to
encourage the closure and development of airport land. I do not
need to tell the members of this committee about the importance of
aviation to Alaska. What I will tell you is about the significance
of private airports to aviation. In Fairbanks, for example, we have
one publicaCAly owned airport, and seven privately owned airports
which are open tothe public. The~rivately owned airports handle
about one half ofthe general aviation traffic in the area, all of
which would go toour international airport if the private airports
were to close. Al Crook, the FAA's district manager for general
aviation, has stated that he Tfavors the continued operation of these
private airports, because they relieve air traffic at the
international airport, from which all major commercial aircraft
operate. Cutting down light traffic at the international airport,
of course, enhances safety and reduces public expenditures -os the

a-inrporfe-.

>l



Unfortunately, high tax assessments are hurting the small private
airports. Metro Field, for example, our largest private airport,
has its future in doubt because of high taxes whichlmgke its

economic viability as an airport marginal at best. A v - -
> J?, ' _ (- u. oW Jo. LF n -

4\
In answer to this problem, SB <1 gives municipalities the authority

to assess privately owned airports at their true value for airport
use. An airport must be open to the public, and it must be of
benefit to the public or the municipality. Most importantly, the
bill does not mandate that private airports be assessed at their
value as an airport. Instead, it merely gives local governments the
authority to decide if it is in the best interest of the community
to value airport land as such, rather than valueing it simply as

real estate ripe for development.



BILL WORKSHEET

Bill #: SB 25am

Date Sched.: HCRA Committee).Monday, March 16, 1987

Title: "An Act Providing aspecialassessment for private
airports open for public use”

Sponsors: Sen. Bennett

Info Attached: Copy of Bill
Fiscal Note
History of Bill Action
Documentation from Senate: article from Fairbanks
News Miner

Sponsor’s Briefing, Intent/purpose:
To encourage continued use of private airfields in
urbanizing areas. Property taxes threaten continued
existence of such airfields. The bill would allow
municipalities the option of extending tax relief to private
airports which are open to the public. The bill would

permit such Ffields to be taxed at their value as an
airfield.

Effect of Bill:
The bill 1is a local option which municipalities may exercise
if they so choose. The airfields most likely to be affected
are those already 1in use as quasi-public strips. Since
there is a liability and 1inconvenience factor Tfor the owners
of such property) they are or will most likely become
commercial type operations.

Fiscal Impact:
0 (Zero)

Proponents:

Opponents:

Analysis of Bill’s effect, by staff:
As above. The committee may wish to add Jlanguage which
clearly indicates that by issuing the tax certification the
municipality assumes no Qliability for certifying the
condition of the airfield for public use.

Committee Report:
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Private airports face an uncertain future in
urbanizing areas such as Fairbanks.

Because these airports require lots of land in
comparison to the income they can earn, property
taxes can threaten their very existence.

A bill being introduced in the legislature by Sen.
Don Bennett (R-Fairbanks) would allow local gov-
ernments to give a property tax break to private
airports that re open to the public. Rather than a
break, it would be more of a just tax considering
their value to the communities they serve. At pre-
sent, state law prohibits municipalities like the Fair-
banks North Star Borough from offering such tax
breaks except to farmland.

Private airports make an important contribu-
tion to Alaska aviation. Among other things, they
help draw light planes away from major govern-
ment-run airports that serve airliners and other
heavy aircraft. Anything that separates small
planes from their bigger brothers increases the safe-
ty and convenience of all air travelers.

In addition, they reduce the need to expand gov-
ernment-run airports, reducing the demands on the
public purse.

Bennett’s bill would not require tax relief for
private airports; itwould only allow such relief. The
choice would be up to the local government, just as it
should be. And the tax break could be extended only
to private airports open to the public.

This bill would cost the state nothing while pro-
viding an important and useful option to local gov-
ernment in Alaska. We hope it passes.
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Private airports face an uncertain future in
urbanizing areas such as Fairbanks.

Because these airports require lots of land in
comparison to the income they can earn, property
taxes can threaten their very existence.

A bill being introduced in the legislature by Sen.
Don Bennett (R-Fairbanks) would allow local gov-
ernments to give a property tax break to private
airports that are open to the public. Rather than a
break, it would be more of a just tax considering
their value to the communities they serve. At pre-
sent, state law prohibits municipalities like the Faii'-

" banks North Star Borough from offering such tax
breaks except to farmland.

Private airports make an important contribu-
tion to Alaska aviation. Among other things, they
help draw light planes away from major govern-
ment-run airports that serve airliners and other
heavy aircraft. Anything that separates small
planes from their bigger brothers increases the safe-
ty and convenience of all air travelers.

In addition, they reduce the need to expand gov-
ernment-run airports, reducing the demands on the
public purse.

Bennett’s bill would not require tax relief for
private airports; itwould only allow such relief. The
choice would be up to the local government, just as it
should be. And the tax break could be extended only
to private airports open to the public.

This bill would cost the state nothing while pro-
viding an important and useful option to local gov-
ernment in Alaska. We hope it passes.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version : SB 25

REQUEST : Publish Date : <V

Revision Date: Original Agency Affected: DOT&PF

Title : Special Assessment for private bru
airports open for public use. ..

Sponsor: , ..Pgppgtt Components :.
Requestor: Senator Jones

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 -

CAPITAL -0 -

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND
TEDERAL FUNDS
OIIER
ITTTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)
This Bill will not impact DOT&PF. All duties, authorities and responsibil-

ities rest with the municipality and the owner of the airport.

Lind—————------————— Phone : 465 2171

Preparedby : Ron B.
Date;

Division: Plans, Programs and Budget

Approved by Commissioner: ij b Sb, "L p ate. ,
Agency: Department of Transportation and”~Puhlld Facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary
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THh WHOM ™ RO
LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file» The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. _
Mary Van Nimwegen



HOUSE COMMITTEE REPORT ©
®

Date referred:5y4/87

FURTHER REFERRALS:

Community and

The Regional Affairs Committee

"An Act relating to fisheries business tax
providing for an effective date."

RECOMMENDS :
[ 1 replace with
[ ] attached amendment(s)
xx)3 do pass
] do not pass
3 no recommendation

individual recommendations

additional referral to the

ADOPTS: [ 3 letter of intent

ATTACHES NEW FISCAL NOTE(s):
[ ] fiscal impact [

[ 1 zero fiscal note

[ 1 zero with analysis

] same as previous Tfiscal

cssBIbJ (jCcrOav*)

Finance

DATE: 05/06/87

has considered CSSB 162 (C&RA)am

refunds to local government; and

[ ] the same title
[ 1 a new title

Committee

note
published

[X)3 same as previous”zero fiscal

SIGNxEkLDD PASS:

notes published

SIGNING OTHER RECOMMENDATIONS:

-Spv-"ucfev-

Cuio

Chairman®s signature



COMMITTEE:

HOUSE COMMUNITY & REGIONAL AFFAIRS

DATE: May 6, 1987

Offcial Buaiswi S | G N-IN

NAME (PLS PRINT) &

Subject of meeting:

*HB 286 - Crating the Rural Governance Council
(first hearing)

CS
SJR 23 - Rural Development Demonstration Grant

(C&RA)

"fA162(cm)am>faw fish tax; local gov™t refunds

DO YOU WANT
PHONE REPRESENTING TO TESTIFY?

¥75%  DcW frsl05.
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(.CKB) o-wn.
STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
B ill Version: SB 162
REQUEST Publish Date:
Revision Dato: 3/10/87 Agency Affected: Revenue
Title: An Act relating to fisheries BKU: Audit
business refunds to local governments
Sponsor: Zharoff Components:,
Requestor:
EXPENDITURES/REVENUES: (Thousands of Dollars)
1 I FY 87 1 FT 88 I FY 89 1 FY 90 I FY 91 I FY 92
OPERATING

1 PERSONAL SERVICES 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1. 0 - 1 - 0 -
1 TRAVEL 1 ~ 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0
1 CONTRACTUAL 1 - 0 - 1 - 0 - 1 - 0 - 4§ . 0 - 1 - 0 - 1 - 0 -
1 SUPPLIES 1 ~ 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1 .- 0 - 1. 0 -
1 EQUIPMENT 1 - 0 - 1 - 0 - 1. 0 - 1 - 0 - 1. 0 - 1. 0 -
1 LANDS & STRUCTURES 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1. 0 - 1. 0 -
1 GRANTS, CLAIMS 1 - 0 - 1 t - 1 - 0 - 1 .- 0 - 1 - 0 - 1 - 0 -
1 MISCELLANEOUS 1 ~ 0 - j - 0 -9 ¢4 _ 0 - 1 - 0 - 1 - 0 - 1. 0 -
1 TOTAL OPERATING 1 - 0 - 1 - - "4 _ 0 - 1 - 0 - 1 - 0 - 1 - 0 -
1 CAPITAL ' - 0 - 1- 0 - 1 - 0 - i1- 0 - 1 0 - | = 0 -
1 REVENUE 1- 0 - | - 0 - 1- 0 - -0 - 1 - 0 - 1- 0 -
FUNDING: (Thousands of Dollars)
| GENERAL FUND j - 0 - 1- 0 - 1 - 0 - | - 0 - 1- 0 - 1- 0 -
| FEDERAL FUNDS j - 0 - 1 - 0 - 1- 0 - I - 0 - I - 0 - 1- 0 -
|  OTHER i - 0 - 1- 0 - 1- 0 - 1- 0 - 1- 0 - | - 0 -
1 TOTAL 1-0- | -0- 1-0- 1-90- -0+ 1. 90°-
POSITIONS:
| FULL-TIME | - 1 1 1 - 1 ) 1
| PART-TIME ] - 1 . } 1 . 1
1 TEMPORARY | - 1 1 ) 1 . 1 . |
ANALYSIS: See attached.
Prepared By: Steven E. Kettel Phone: 465-2320
Division: Audit Date: 3/10/87
Approved by Commissioner Date
Agency:
D istribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

O ffice of Management and Budget

Impacted Agency(ies) page 1 of__ 2

Senate Secretary



STATE OF ALASKA

FISCAL

REQUEST:

Revision Date:

Tide:Relating to Fisnerles Business Tax

Refunds to Local flovemment
Sponsor:  ZharoiT

Requestor

EXPENDITURES/REVENUES:

OPERATING FY 87 FY 88

TERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE N0—

FUNDIN G : (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL

PO SITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

- Requestor -
Office of Management and Budget

Imparted Agency(ics)

Senate Secretary

(Attach a separate page if necessary)

1987 LEGISLATIVE SESSION
NOTE
Bill Version: SB 162
Publish Date:

Agency Affected: Revenue
BRII;

Components

(Thousands of Dollars)

FY 89 FY 90 FY 91

c3ss /0ol
(c.\ha) &)

FY 92
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
B ill Version; SB 162
REQUEST Publish Date:
Revision Date: 3/10/87 Agency A ffected: Revenue
Title: An Act relating to fisheries BKU: Audit
business refunds to local governments
Sponsor: Zharoff Components:.
Requestor:.
EXPENDITURES/REVENUES: (Thousands of Dollars)
I FY 87 I FY 88 I FY 89 I FY 90 |

1. OPERATING
| PERSONAL SERVICES | - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0
| TRAVEL 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1 .- 0
| CONTRACTUAL (- 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1. 0
| SUPPLIES | - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1. 0
| EQUIPMENT I - 0 - 1 - 0 - 1 - 0 - 7 - 0 - 1 - 0
| LANDS & STRUCTURES | - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1. 0
| GRANTS, CLAIMS | - 0 — 1 -= 0 - 1 - 0 - 7 - 0 - 1 - 0
1 MISCELLANEOUS | - 0 - 1 - O 1 - 0 - 1 - 0 - 1 - 0
1 TOTAL OPERATING | — 0 — 1. —0 — 1 - 0 — 1 - 0 — 1 - 0
1 CAPITAL 1 - 0 - 1. —0 — 1 - 0 — 1 - 0 - 1 - 0
1 REVENUE 1 - 0 - 1 - 0 - 1 - 0 - 7 - 0 - 1 - 0
FUNDING: (Thousands of Dollars)
| GENERAL FUND 1— 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0
| FEDERAL FUNDS 1 — 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1. 0
| OTHER | - 0 - 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0
1 TOTAL i - 0 - 1 — 0 - 1. 0 — 1. 0 - 1 - 0
POSITIONS:
| FULL-TIME j 1 1
1 PART-TIME ! 1 -
i TEMPORARY i 1 1 1
ANALYSIS: See attached.
Prepared By: Steven E. Kettel Phone: 465-2320
Division: Audit Date: 3/10/87
Approved by Commissioner: Date:
Agency: r-y
D istribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

O ffice of Management and Budget

Impacted Agency(ies) page l Of 2

Senate Secretary

FY 91
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FY 92
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Fiscal Note Analysis
Senate Bill 162
Prepared 3/10/87

The communities of Sand Point, King Cove, Akutan, False Pass and Nelson
L.agoon will soon be incorporating to form a new borough within the
state. AS 43.75.130(a) currently provides that to each unified
municipality and to each city located within an unorganized borough, 50
percent of the amount of fisheries business tax revenue collected in the
municipality will be refunded by the commissioner of revenue to these

agencies. The cities named above have in past years received this 50
percent share. However, when a city lies within an organized borough,
the city and the borough each receive a 25 percent share. Therefore , in

order to phase in an anticipated reduction in shared revenues to these
areas, SB 162 amends AS 43.75.130 by adding a new subsection (d) to
minimize the revenue iIimpact on the impacted cities.

AS 43.75.130(d) provides that the commissioner of revenue shall pay to
each city in a borough that is incorporated after the effective date of
this Act: 45 percent of the taxes collected during the calendar year in
which incorporation occurs; 40 percent of the taxes collected during the
first calendar year following the year of incorporation; 35 percent of
the taxes collected during the second calendar year; and 30 percent of
the taxes collected during the third calendar year.

Subsection (d) also provides that the commissioner shall pay to each
borough that is incorporated after the effective date of this Act: 5
percent of the taxes collected during the calendar year in which the
borough 1is incorporated; 10 percent during the first calendar year after
incorporation; 15 percent during the second calendar year; and 20 percent
during the third calendar year.

The Act is to takes effect immediately under AS 01.10.070(c).
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

RFOUFST:

Revision Date:

FISCAL NOTE
SB 162

Bill Version:
Publish Date:

Agency Affected: Revenue

Tide :Relating to Fisheries Business Tax BRU.
Refunds to Local flovemment

Sponsor: ZharoiT

Requestor

FXPF.NDITURFS/RFVFNUES:

OPERATING FY 87

TERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TME
TEMPORARY

Components

(Thousands of Dollars)

FY 88 FY 89 FY 90 FY 91 FY 92

ANALYSIS : (Attach a separate page if necessary)

Prepared by:
Division :

Approved by Commissioner”

Agency : .

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requestor -

Office of Management and Budget

Impacted Agcncy(ics)

Senate Secretary

Phone

Robert Elliott ~465-2173
Pocoorfn Section naﬁ;.,3.02/07

pate=3/S" 7" .S



STATE OF ALASKA

REQUEST:

Revision D ate:

(*h CS S3 /<*z

1987 LEGISLATIVE SESSION c*  }«@
M

UK 162

FISCAL NOTE

Bill Version:

Publish D ale:

Affs.

Tide: An Act relating to fisheries

business tax refunds to local
Sponsor: Senator Zharotf"
Requestor Senate

gov

L &

EXPENDITURES/REVENUES: (Thousand

OPERATING FY 87 FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCEI-LANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDIN G : (Thousands of Dollars)

GENERALFUND -0 -
FEDERALFUNDS
other

1TTTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

M ichael

Municipal

Prepared b y: Cushing,

nivirinn - SHe9ionar-~assi
Approved by Commissioner: m fa/-*/ PL__

Agency: Community & Regional

Distribution (by preparer):
Legislative Finance

Legislative Sponsor

Requestor

O flicc of Management and Budget

Impacted Agcncy(ies)

Senate Secretary

Planner

Agency Affected:Community & Regional
BRU; Local Government Assistance
't

mmpnnen... Statewide Assistance

C Committee"

s of Dollars)

FY 89 FY 90 FY 91 FY 92

.J 65

3/16/87

-4750

seairce n,, .

Date:

A ffairs/



STATE OF ALASKA 1PP7 LEGISLATIVE SESSION

PEOUEST

Revision Date:
Title: An act relating to fisheries”
business tax refunds to local nov"t

Sponsor: Zbarcff
PeouestoT: Senate Labor | Commerce

FISCAL NOTE®
Bill

Version:
Publish Date:

SB

Agency Affected:
Administrative Services

BPU:

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
T I FV 87 1 FY P8

OPERATING

I PERSONAL SERVICES

I TRAVEL

I CONTRACTUAL

1 SUPPLIES

' EQUIPMENT

i LANDS 1 STRUCTURES
GRANTS, CLAIMS :
MISCELLANEQUS |

Total operating T

Y N =

1 CAPITAL 1
1 REVENUE 1

FUNDING:  (Thousands of Dollars)
1 GENERAL FUND

1 FEDEPAL FUNDS

1 OTNFP .

1 TOTAL

———

POSITIONS:

' full-tinmf |
I PART-TIME |
I TEMPORARY |

ANALYSIS:

There i1s no measurable administrative

The accounting for shared taxes will

Prepared By: Er/in B. Jones

1
[l R T T
1

e

1 FV 89

T -

el el
1

i

P PR R RP R P -

P o

FY

impact on this division.

CSS3

(c*-RFi}CLWA

162

Pevenue

be made slightly more complex.

Division: Administrative Services

Approved by Commissioner
Agency: Revenue

Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Pecuestor

Office of Management..and Budget
Impacted Agency(ios)

Senate Secretary

Phone:
Date: _

Date:

90 | FV 91 _|1 FY
-1 -1
-1 -1
-1 -1
SUR RS,
-1 -1
-1 -1
-1 -
1 - 1
-1 -
-1 -1
-7 -1
- 1 - I
-1 -1
-1 -
-1 -1
-1 - I
- 1 - |
|
46H-2313
3/17/87

92



Alaska “tate iilegialature

House o f Representatives

ommitteeon .
Communcl;ty & Reg?onal Affairs

MEMORANDUM

To : All Members
House Community and Regional Affaire
From: Committee Staf
Date: May 6, 1987
Subject: CSSB 162 (CPA)am "Raw TFfish tax; Hlocal
r€?fund s "

The attached measure, proposed for
committee meeting 1is essentially the same as HB
committee passed 1-BB 226 on April 9, 1987 with a
5 do pass.

consideration

2

cs58 /(" (C oK

Pouch V
Stale Capitol
Juneau, Alaska 99811
(907)465-4833

Committee

government

at today’s
.226. Our

recommendation of

The two differences in the two bills are highlighted 1in the
Senate version (enclosed). The first change 1is a simple Jlanguage
clarification, page 2, line 1. The second change? adds a section,
page 3, lines 2-5. The section added by the Senate was suggested
to our committee as an amendment. The suggestion was not acted
upon since existing law already permits such an intergovernmertal

transfer of funds.



