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Long tenn, gradual reduction$358 million budget savings?
H o w  it c a n  b e  d o n e

The Juneau Report n published by Sundard Alaska 
Production Company tSAPC) Ĝcmnrni Alfcurv Depart 
r*nt to provide an overview of issues and legislation av 
they relate to the petroleum industry Opinions cA authors 
expressed here do not necessarily reflect the opinions of 
the company The Juneau Report is edited b> Jim Palmer 
Inquiries should be directed to him. SAPC Government 
and Public Affairs 5W-3403

In (his issue:
• Commentary,

"Coping uitIt change," Page 2
• Standard Alaskans speak out. Page 2

Alaska's cute operating budget could be reduced b> $273 
million yearly in 10 years and as much as $350 million 
in 15 start if current stale ioan and debi programs can 
be retired on the current schedules, jnd if suit I j w  makers 
can get one spending program — the Longesiiy Bonus — 
under control by adopting one ol several spending 
modifications.
Savings could come under ihc following programs. State 

general obligation bond debt service. $132 million less m 
10 years and SU7 million less in 15; Sul school debt sup­
port payments. S77 million less in 10 years. SII6 million 
less in 15. State student loan subsidies. $45 million less 
in 10yean. $54 million less in 15; Longevity Bonus pro­
gram. assuming modifications are adopted. SO-S20 million 
savings in 10 years idepcndmc on which proposal for 
modification is adopted) and $40million less in 15 years.
Debt service reductions arc substantial, but it is likely 

that some new debt may be required, both on state and 
local levels, before 2005. This would require some amount 
of ongoing debt service, though at levels below those of 
today. However, potential savings in ihe student loan pro­
gram and the Longevity Bonus program, if it is modified, 
arc very likely.

Stale Debt Service

Sute general obligation debt — for bonds sold to finance 
public bjildmgs. roads and other slate services — cost ihe 
sute $147.9 million tn debt service duimg the current focal 
year. These bonds are on a rapid payoff schedule lied to 
ihe decline in Prudhoe Bay production. Annual debt

service w ill be dropping fast in increments of $12 to 530 
million oser the nest several years By 199H. s »iê.«.ia* 
obligation debt service will have dropped toSk*4 million, 
and /cm by 2001. While zero debt service is technically 
possible, it is politically unlikely because by then the state 
will probably have intituled a modest capital program tied 

Comi nurd on page 6

1988 session convenes
Alaska legislators convened in Juneau on 

Januar> U for the 1988 legislative session. 
Major issues before the Legislature this 
spring include possible major changes in the 
state workmens’ compensation laws and 
“tort" reform, which involve changes in 
civil liability procedures.

Vforkmcns' compensation insurance costs 
have soared for Alaskan businesses and have 
become a major problem for companies 
amid the stale's current recession. Senate 
and House Labor and Commerce Chairmen 
Senator Tim Kelly and Representative Dave 
Donley, both of Anchorage, have developed 
proposed changes to the law that would, 
hopefully, lower insurance costs for Alaskan

-firms,  -----  — - —  ;-----
Continued on page 6

Tale o f three cities

H o w  l o c a l  g o v e r n m e n t s  h a n d l e d  b u d g e t  p r o b l e m s

Editor** Note: This am Hr discusses how three prin­
cipal Alaska local goirmnumu, each nith their own 
unique circumstances, have reacted to state budget 
arts and reducncns in stale ramue sharing to local 
govemmem coffers.

By Mike Bmdner

Thiv i* an article about three Alaska local govemmcnis 
— Fairbanks. Kenai and Ihc Maunuska-Susnna Borough. 
Like all Alivka local govemmcnis. these three govemmcnis 
have been impacted by major state budget cuts over the 
last several years Local government* have been fo,\.cJ to 
react, using up fund balances and cash reserves, impos­
ing budget cuts of their own. increasing existing local tat 
levies, and debating the prospects of new taxes. This is 
how three governments are coping.

Changing Revenue Realities

Since statehood, and most certainly si.-.' Jie beginning 
of oil production in Cook Inlet. Alaska local governments 
were ab1 to look to ihc state gosemmcnt for steadily 
increasing revenue support. This "nsing revenue" expec­
tation lasted until 19Kb 
Alaska's large oil revenues have meant local governments 

have had a steadily riving revenue curve for almost three 
decades. More significantly, for the last two decades local 
go-cmmcms had the luxury of greatly increasing revenues, 
while at the same time being able to decrease their own 
tax loads.
In most stale and local governments in this country, 

increasing spending while reducing individual taxes would 
be impossible. anJ in government theory, this is a 
contradiction. Bui among Alaska local governments Ihis 
"comradiction" was a functioning reality.
Alaska local governments were not only able in lower 

axes and increase spending at ihe same time, but during 
these years were even able to accrue considerable

“savings" In addition, increasingly in the 1980% local 
governments focused on another "perk” — the annual 
competition for state dollars to fund municipal capital 
needs.
Now ihis trend is reversed. The outlook is for a decline 

in stale shared rcscnue wiih local governments, both in 
the near term and ihe longer term perspective. The ultimate 
decline ot the immense Prudhoe Bay field has always 
meant a period of “adjustment" in Alaska's future.
The problem both .sute and local government* face is

that the sizable oil production drop, inherent in Prudhoe 
Bay oilfield decline, is unlikely 10 be offset by production 
from existing marginal fields, or even by significant new 
discotnes The luxury of the Prudhoe Bay field is its huge 
size, the curse is that the production stream is so large 
lhai decline cannot realistically be offset. This does not 
mean Prudhoe decline cannot ai some point or time be 
otfset. but only that prudent exploration expectations would 
appear 10 set high odd* against such a find, or make Use 

Continued on page J



ALASKA STATE LEGISLATURE 
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Mail Stop 3100 
(907) *63-3991

October 9, 1987

MEMORANDUM

TO: Representative Henry Springer

ATTN: David Harrison

FROM: Karen Oakley
Legislative Analyst

RE: Creation of Boroughs: Full Taxable Value and E ffe cts  on Public
School Finance 
Research Request 88.041

You asked us to provide a rough estimate of the amount of property tax 
revenue that could, in theory, be generated within each third class borough 
proposed to be created under House S ill 1 and to determine how HB 1 would 
a ffe ct the financing of public schools within the new boroughs and within 
the state. You asked that we also discuss whether the amount of potential 
revenue ju stified  the costs to co lle ct the taxes and to evaluate the ab il­
ity  of residents in each new borough to pay such taxes.

In summary, we found:

Under HB 1, 22 rural education attendance areas (REAAs) and 21 
c ity  school d is tr ic ts  would oe reorganized into 2 0  third class bor­
oughs. Of these new boroughs, 12 would be created from REAAs alone, 
and eight would be created from combining c ity  d is tr ic ts  with their 
surrounding REAA.

The total taxable value of property in the proposed boroughs is 
about 57.5 b illion ; the majority (78 percent) of th is value is de­
rived from the areas through which the TransAlaska Pipeline passes. 
In comparison, the taxable value of property in existing boroughs is 
$48 b ill ion.

The "required local effort" for public education in the proposed 
boroughs would total 519 million--given FY 8 8  basic need values. 
About $11 million of this local e ffo rt would be generated by prop­
erty in REAAs that has not previously been taxed at the local level.



n / s ALASKA STATE LEGISLATURE 
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RESEARCH AGENCY

ovich Y. Stile Cipitol 
unnu, AlatVi 99*11 

(907) 4630991

February 28, 1986

MEMORANDUM

TU: Representative Don Clocksin

ATTN: Bob Cole

FROM: Brad Pierce
Legislative Analyst

RE: Impact of State Grants, Loans, Municipal Assistance, Revenue
Sharing, Rents, Leases, Office Supplies, Food and Fuel Expenditures 
Research Request 86-047

You requested this agency to provide an elect'on district breakdown of 
the following categories of State expenditures during FY 85:

• State grants;

• State loans;

• Municipal Assistance;

• Revenue Sharing; and

• Rents, leases, office supplies, food and fuel.

We have been able to compile all but a portion of the final category
(office supplies, food and fuel) Into an election district format. Data
on State expenditures for commodities are maintained by each individual 
department and are unavailable by election district at the present time. 
Commodity expenditures amounted to $96.2 million statewide in FY 85, or 
approximately three percent of total operating expenditures. All de­
partments have changed over to an automated accounting system for FY 86, 
which should enable us to compile this type of information on an elec­
tion district basis In the future.

Table 1 summarizes the information you requested; i t  shows the distri­
bution among election districts of $1,056 billion in State grants; 
$830 million in loan programs; $60 million in Revenue Sharing; and $90



•ouch V, S itie  Capuol 
Juneau, A lu la  99! 11 

(907) *65-3991

M a r c h  4 ,  1986

MEMORANDUM

T O :  R e p r e s e n t a t i v e  D o  C l o c k s i n

A T T N :  B o b  C o l e  •

R E :  S t a t e  E x p e n d i t u r e s  f o r  W e l f a r e  P r o g r a m s  a n d  U n e m p l o y m e n t  I n s u r a n c e
R e s e a r c h  R e q u e s t  86-046

Y o u  a s k e d  u s  t o  p r o v i d e  i n f o r m a t i o n  a b o u t  t h e  d i s t r i b u t i o n  o f  S t a t e
e x p e n d i t u r e s  o n  s e v e r a l  w e l f a r e  p r o g r a m s .  I n  a d d i t i o n ,  y o u  r e q u e s t e d  
a n  e l e c t i o n  d i s t r i c t  b r e a k d o w n  o f  S t a t e  u n e m p l o y m e n t  i n s u r a n c e  p a y ­
m e n t s .  F i n a l l y ,  y o u  a s k e d  u s  t o  d i s c u s s  t h e  s p e n d i n g  p a t t e r n s  o f
w e l f a r e  r e c i p i e n t s  a n d  u n e m p l o y m e n t  i n s u r a n c e  c l a i m a n t s .

T h i s  m e m o r a n d u m  s u m m a r i z e s  t h e  d a t a  w h i c h  a r e  a v a i l a b l e  f o r  t h e s e  p r o ­
g r a m s .  S p e c i f i c a l l y ,  w e  p r o v i d e  a  H o u s e  e l e c t i o n  d i s t r i c t  b r e a k d o w n  o f  
S t a t e  F Y  85 p a y m e n t s  u n d e r  t h e  f o l l o w i n g  p r o g r a m s :

• A d u l t  P u b l i c  A s s i s t a n c e
- O l d  A g e  A s s i s t a n c e
- A i d  t o  t h e  B l i n d
- A i d  t o  t h e  D i s a b l e d

• A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n

• M e d i c a l  A s s i s t a n c e
- M e d i c a i d
- G e n e r a l  R e l i e f  M e d i c a l
- C a t a s t r o p h i c  I l l n e s s

• U n e m p l o y m e n t  I n s u r a n c e

D a t a  S o u r c e s  a n d  D i f f i c u l t i e s

B e c a u s e  y o u  e x p r e s s e d  I n t e r e s t  i n  t h e  g e n e r a l  a v a i l a b i l i t y  o f  a n d  d i f f i ­
c u l t i e s  w i t h  t h e  d a t a  r e q u i r e d  t o  a d d r e s s  t h i s  r e q u e s t ,  t h i s  s e c t i o n  
b r i e f l y  d i s c u s s e s  t h e  s o u r c e s  o f  d a t a  f o r  t h i s  m e m o r a n d u m .



A l a s k a  i ^ t a t e  l e g i s l a t u r e

House o f Representatives
Committee on 

Community & Regional A /fairs

f h p  s t 3 b

F'oudi V 
Slate Capitol 

Juneau, Alaska 99811 
(907) 465-483.1

April 22, 1988

The H o n o r a b l e  S t e v e  Cowper 
G o v e r n o r  of A laska  
P.O. Box A
Juneau, A l aska 99811

Re: H B  286, C r e a t i n g  the Rural G o v e r n a n c e  Council

Dear G o v e r n o r  Cowper:

Y e s t erday this C o m m i t t e e  r e c eived a request to h e a r  H B  286, 
"An A c t  e s t a b l i s h i n g  the Rural G o v e r n a n c e  Council in the 
office  of the Governor; and p r o v i d i n g  for an e f f e c t i v e  date."

This has come as a surprise to us and since I s p e c u l a t e  that 
the late t i m i n g  has some p u r p o s e  followin g is the s e q uence of 
e v e n t s :

The bill was intro d u c e d  at y o u r  request and r e f e r r e d  to the 
H C R A  Committee on 4/22/87. I p r o m p t l y  s c h e d u l e d  it and h a d  a 
first h e aring  on 5/6/87. Concern w a s  raised over t h e  cost, 
identif ication of g e o g r a p h i c  representation, a loose 
d e f i n i t i o n  of the c h a i r m a n /s p o s i t i o n  and the g e neral  
e f f e ctiveness of such  an advisory council. B a s e d  on the 
te s t i m o n y  r e c e i v e d  from the DCRA  (Doug Griffin) it w a s  a greed  
that more w o r k  wa s n e c e s s a r y  in the interim; DC R A  w a s  g o i n g  to 
c o lle ct m o r e  b a s e l i n e  data in coope r a t i o n  w i t h  S e n a t o r  H e n s l e y  
and y o u r  office.

Ever since the legisl a t u r e  r e c o n v e n e d  in January, w e  h a v e  been  
in t o u c h  w i t h  the DCRA  and Ms. R o s i t a  Worl of y o u r  office. On 
1/13/88 she told us that they w e r e  c o n s i d e r i n g  a n e w  a p p r o a c h  
th r o u g h  a "Native J u d i c i a l  Council," w h i c h  was the case 
t h r o u g h  February. D u r i n g  M a r c h  they w e r e  "still w o r k i n g  on 
it."

Two weeks ago we r e c e i v e d  a verbal  r e ques t to s c h e d u l e  the 
bill and y e s t e r d a y  J i m  Plasman from DCRA  b r o u g h t  last y e a r ' s  
identical p o s i t i o n  paper, an identical bill and t h e  same 
fiscal note r e d a t e d  1/19/88.



Governor Cowper -2-
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April 22, 1988

It is v e r y  obvious that  no m e a n i n g f u l  w o r k  has been do ne since 
the first h e a r i n g  and n o w  towards the end of t he s e s sion the 
pa n i c  b u t t o n  is p u s h e d  and as a consequence, the HC R A  
C o m m i t t e e  will b e  b l a m e d  for non-action.

The events c l e a r l y  show that  "it ain't so" and the i n a c t i v i t y  
o c c u r r e d  on the "third floor": I just w a n t  to keep t h i n g s  in
the right perspective.

Sincerely,

R e p r e s e n t a t i v e  H e n r y  Springer, Chair man 
H C R A
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RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE

RESOLUTION NO. 88-7

A RESOLUTION SUGGESTING THE ESTABLISHMENT 
OF A STATEWIDE ADVISORY COMMISSION 

TO CONSIDER THE ROLES AND RESPONSIB IL IT IES 
OF STATE AND LOCAL GOVERNMENT.

WHEREAS, d u r in g  the  p a s t  few yea rs  l o c a l  governments have been 
fa c ed  w i t h  a v a r i e t y  o f  d ram a t ic  p ro p o s a ls  c o n c e r n in g  t r a n s f e r s  o f  
s t a t e  r e s p o n s i b i l i t i e s  i n  areas r a n g in g  from j u d i c i a l  s e r v i c e s  to  
road  m a in te n a n ce , and

WHEREAS, each o f  these  p ro p o s a ls  has had the  p o t e n t i a l  f o r  
s i g n i f i c a n t  im pac t  on the  d e l i v e r y  o f  b a s i c  s e r v i c e s  to  many 
A la s k a n s , and

WHEREAS, no ^orum e x is t s  to  a d e q u a te ly  address the  is s u e s  o f  
s t a t e  and l o c a l  r e s p o n s i b i l i t i e s  i n  a com prehens iv e  manner, and

WHEREAS, t h i s  same p rob lem  has been r e c o g n iz e d  i n  o t h e r  s t a t e s  
and o r g a n iz a t io n s  such as the  N a t io n a l  C on fe rence  o f  S ta te  
L e g is l a t o r s  and the  U .S . C on fe rence  o f  Mayors w h ic h  a re  s u p p o r t in g  
the  e s t a b l is hm e n t  o f  s t a t e / lo c a l  a d v is o r y  comm iss ions as one means 
to  address th e  is s u e s ;

NOW, THEREFORE, BE IT  RESOLVED THAT th e  A laska  M u n ic ip a l  
League u rges :

1. Tha t th e  Governor and the  L e g is l a t u r e  suppo r t  th e  
e s t a b l is h m e n t  o f  a comm iss ion to  c o n s id e r  th e  r o l e s  and r e s p o n s i ­
b i l i t i e s  o f  s t a t e  and l o c a l  governments and to  a d v is e  th e  
a d m in i s t r a t io n  and the L e g is l a t u r e ;  and

2. Tha t th e  comm iss ion membership s h o u ld  i n c l u d e  a d m in i s ­
t r a t i o n  o f f i c i a l s ,  l e g i s l a t o r s ,  and r e p r e s e n t a t i v e s  o f  l o c a l  
governments from u rban  and r u r a l  a reas o f  the  S t a t e .

Adopted t h i s  13th day o f  November 1987.

George U C a r t e ' ,  P r e s id e n t

ATTEST:

S c o t t  A. Burgess , E x e c u t iv e  D i r e c t o r

-  3 8  -
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RECOMMENDATIONS OF THE TASK FORCE ON STATE-LOCAL RELATIONS

PREAMBLE

We a r e  o n  t h e  b r i n k  o f  a  p e r i o d  o f  s i g n i f i c a n t  c h a n g e  i n  t h e  w a y  s t a t e  a n d  

l o c a l  g o v e r n m e n t s  i n t e r a c t .  O n e  i m p e t u s  f o r  t h i s  c h a n g e ,  a l o n g  w i t h  o t h e r  

f a c t o r s ,  i s  t h e  f e d e r a l  g o v e r n m e n t ’ s w i t h d r a w a l  o f  f i n a n c i a l  s u p p o r t  f o r  s t a t e  

a n d  l o c a l  g o v e r n m e n t s .  F e d e r a l  a i d  a l r e a d y  h a s  d e c r e a s e d  s u b s t a n t i a l l y ,  a n d  

f u r t h e r  l a r g e  r e d u c t i o n s  a p p e a r  l i k e l y .  T h e s e  c h a n g e s  c r e a t e  a  v a c u u m  t h a t  

f o r c e s  s t a t e s  t o  r e a s s e s s  t h e i r  p o l i c i e s .

S t a t e s  h a v e  g r e a t  p o w e r  t o  i n f l u e n c e  t h e  s e r v i c e s  p r o v i d e ^  b y  l o c a l  

g o v e r n m e n t s  a n d  t h e  m a n n e r  i n  w h i c h  t h e y  a r e  f i n a n c e d .  A l o n g  w i t h  t h a t  p o w e r  

c o m e s  a r e s p o n s i b i l i t y  t o  e n a c t  p o l i c i e s  t h a t  c r e a t e  t h e  b e s t  p o s s i b l e  s y s t e m  

f o r  d e l i v e r i n g  s e r v i c e s ,  c o n s i s t e n t  w i t h  t h e  r e s o u r c e s  a v a i l a b l e .  B e c a u s e  o f  

t h e  i m p e n d i n g  c h a n g e s  i n  t h e  f e d e r a l  s y s t e m ,  i t  i s  i n c u m b e n t  u p o n  l e g i s l a t o r s  

t o  r e c o n s i d e r  t h e  e n t i r e  e x i s t i n g  s y s t e m  o f  f i n a n c i n g  l o c a l  g o v e r n m e n t s .

J o h n  S h a n n o n ,  o n e  o f  t h e  m o s t  r e s p e c t e d  o b s e r v e r s  o f  f e d e r a l - s t a t e - l o c a l  

r e l a t i o n s ,  h a s  d e s c r i b e d  t h e  c u r r e n t  p e r i o d  a s  o n e  o f  " f e n d - f o r - y o u r s e l f "  

f e d e r a l i s m .  J u s t  a s  t h e  f e d e r a l  g o v e r n m e n t  h a s  l i m i t e d  r e s o u r c e s  t o  h e l p  

s t a t e  a n d  l o c a l  g o v e r n m e n t s ,  t h e  a b i l i t y  o f  t h e  s t a t e s  t o  a s s i s t  l o c a l  

g o v e r n m e n t s  f i n a n c i a l l y  i s  n o t  u n b o u n d e d .  O n e  o f  t h e  m a j o r  c h  l l e n g e s  f a c i n g  

t h e  s t a t e s  i s  t o  f i n d  w a y s  t o  h e l p  l o c a l  g o v e r n m e n t s  w i t h o u t  n e c e s s a r i l y  

i n c u r r i n g  h e a v y  f i n a n c i a l  b u r d e n s  f o r  t h e  s t a t e s .
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T h i s  N C S L  T a s k  F o r c e  o n  S t a t e - L o c a l  R e l a t i o n s  h a s  d e v e l o p e d  a s e t  o f  

r e c o m m e n d a t i o n s  t h a t  s h o u l d  b e  h e l p f u l  t o  s t a t e s  a s  t h e y  r e a s s e s s  t h e i r  

p o l i c i e s  t o w a r d  l o c a l  g o v e r n m e n t s .  We r e c o g n i z e  t h a t  m a n y  p r o p o s e d  p o l i c i e s  

g o  b e y o n d  t h e  e x i s t i n g  p r a c t i c e  i n  m a n y  s t a t e s .  T h i s  d o e s  n o t  i m p l y  t h a t  

t h e r e  w a s  a n y t h i n g  w r o n g  w i t h  p a s t  p o l i c i e s  b u t  r a t h e r  t h a t  t h e  c h a n g e d  t i m e s  

r e q u i r e  n e w  d i r e c t i o n s .

We r e c o g n i z e  t h a t  e a c h  s t a t e  m u s t  d e v e l o p  i t s  s t a t e - l o c a l  p o l i c i e s  i n  

a c c o r d a n c e  w i t h  i t s  u n i q u e  t r a d i t i o n s  a n d  t h e  p r e f e r e n c e s  o f  i t s  c i t i z e n s .  N o  

g r a n d  d e s i g n  f o r  s t a t e - l o c a l  r e l a t i o n s  c a n  b e  d e v e l o p e d  t o  a p p l y  i n  a l l  

s t a l e s .  We  f e e l ,  h o w e v e r ,  t h a t  t h e  r e c o m m e n d e d  p o l i c i e s  d e s e r v e  s e r i o u s  

c o n s i d e r a t i o n  a n d  t h a t  t h e  i s s u e s  r a i s e d  o u g h t  t o  b e  d e b a t e d .  We  t r u s t  t h a t  

o u r  r e c o m m e n d a t i o n s  w i l l  b e  h e l p f u l  t o  l e g i s l a t o r s  a s  t h e y  g r a p p l e  w i t h  t h e  

d i f f i c u l t  c h a l l e n g e s  o f  t h i s  n e w  e n v i r o n m e n t .

T h e  b u l k  o f  o u r  r e c o m m e n d a t i o n s  f a l l  i n t o  t w o  C a t e g o r i e s :  a p p r o a c h e s  f o r

i m p r o v i n g  t h e  p r o c e s s  o f  d e v e l o p i n g  n e w  s t a t e - l o c a l  p o l i c i e s  a n d  s u b s t a n t i v e  

p o l i c i e s  t h e m s e l v e s .  O n e  r e c o m m e n d a t i o n  u n d e r l i e s  a l l  o f  o u r  o t h e r  p r o p o s a l s :  

L e g i s l a t o r s  s h o u l d  p l a c e  a  h i g h e r  p r i o r i t y  o n  s t a t e - l o c a l  i s s u e s  t h a n  h a s  b e e n  

d o n e  i n  t h e  p a s t .  T h e  t i m e  h a s  c o m e  f o r  s t a t e s  t o  c h a n g e  t h e i r  a t t i t u d e  

t o w a r d  l o c a l  g o v e r n m e n t s - - t o  s t o p  c o n s i d e r i n g  t h e m  a s  j u s t  a n o t n e r  s p e c i a l  

i n t e r e s t  g r o u p  a n d  t o  s t a r t  t r e a t i n g  t h e m  a s  p a r t n e r s  i n  o u r  f e d e r a l  s y s t e m  o f  

p r o v i d i n g  s e r v i c e s  f o r  c i t i z e n s .  L i k e w i s e ,  l o c a l  g o v e r n m e n t s  s h o u l d  r e s i s t  a 

" g o - i t - a l o n e  a t t i t u d e "  a n d  s h o u l d  p a r t i c i p a t e  i n  t h e  p r o c e s s  a s  p a r t n e r s .

I M P R O V I N G  T H E  S T A T E - L O C A L  P O L I C Y  D E V E L O P M E N T  P R O C E S S  

I f  a  s t a t e  i s  t o  h a v e  t h e  n e c e s s a r y  t o o l s  t o  i m p r o v e  i t s  s y s t e m  o f  

s t a t e - l o c a l  r e l a t i o n s ,  t w o  e l e m e n t s  a r e  c r i t i c a l :  ( 1 )  a n  o r g a n i z a t i o n  

d e d i c a t e d  t o  s t u d y i n g  s t a t e - l o c a l  i s s u e s  a n d  r e s o l v i n g  p r o b l e m s  a n d  ( 2 )  g o o d  

i n f o r m a t i o n  a b o u t  h o w  l o c a l  g o v e r n m e n t s  a r e  f a r i n g .
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A S t a t e - L o c a l  O r g a n i z a t i o n

A s p e c i f i c  o r g a n i z a t i o n  d e d i c a t e d  t o  s t a t e - l o c a l  i s s u e s  i s  n e e d e d  b e c a u s e  

t h e  p r o f o u n d  c h a n g e s  i n  t h i s  a r e a  r e q u i r e  o n g o i n g  s t u d y .  S t a t e s  h a v e  r e s e a r c h  

o r g a n i z a t i o n s  a n d  s t a n d i n g  l e g i s l a t i v e  c o m m i t t e e s  c a p a b l e  o f  s t u d y i n g  a  

p a r t i c u l a r  p r o b l e m  a n d  d e v e l o p i n g  n e w  p o l i c i e s  t o  d e a l  w i t h  i t ,  b u t  t h o s e  

e x i s t i n g  e n t i t i e s  h a v e  m a n y  o t h e r  r e s p o n s i b i l i t i e s  a n d  c a n n o t  c o n t i n u o u s l y  

d e v o t e  t h e  a t t e n t i o n  t h a t  i s  r e q u i r e d  t o  s t a t e - l o c a l  i s s u e s .  O t h e r  r e a s o n s  

f o r  c r e a t i n g  a  s p e c i f i c  s t a t e - l o c a l  o r g a n i z a t i o n  a r e  t h e  c o m p l e x i t y  o f  t h e  

i s s u e s  a n d  t h e  r a p i d i t y  w i t h  w h i c h  t h e y  a r e  c h a n g i n g .  T h e  v a r i o u s  l o c a l  

g o v e r n m e n t s  w i t h i n  a  s t a t e  d i f f e r  s i g n i f i c a n t l y ,  l o c a l  r e v e n u e  s y s t e m s  a r e  

c o m p l i c a t e d ,  a n d  s o l u t i o n s  t o  p r o b l e m s  m u s t  c o n s i d e r  b o t h  r e v e n u e  a n d  s p e n d i n g  

r a m i f i c a t i o n s .  A n  o r g a n i z a t i o n  t h a t  s p e c i a l i z e s  i n  s t a t e - l o c a l  i s s u e s  i s  b e s t  

a b l e  t o  s t u d y  t h e  n a t u r e  o f  p r o b l e m s  i n  t h i s  a r e a  a n d  t o  s u g g e s t  a l t e r n a t i v e  

p o l i c i e s  f o r  a d d r e s s i n g  t h o s e  p r o b l e m s .

A s t a t e - l o c a l  o r g a n i z a t i o n  c a n  p e r f o r m  f o u r  i m p o r t a n t  f u n c t i o n s :  p r o v i d e  z  

f o r u m  f o r  d i s c u s s i o n  o f  l o n g - r a n g e  s t a t e - l o c a l  i s s u e s ,  a  p l a c e  w h e r e  l o c a l  

o f f i c i a l s  c a n  b e  h e a r d  a n d  e n g a g e d  i n  f o c u s e d  d i a l o g u e ;  c o n d u c t  r e s e a r c h  o n  

l o c a l  d e v e l o p m e n t s  a n d  n e w  s t a t e  p o l i c i e s ;  p r o m o t e  e x p e r i m e n t a t i o n  i n  

i n t e r g o v e r n m e n t a l  p r o c e s s e s ,  b o t h  s t a t e - l o c a l  a n d  l o c a l - l o c a l ;  a n d  d e v e l o p  

s u g g e s t e d  s o l u t i o n s  t o  s t a t e - l o c a l  p r o b l e m s .

N o  s i n g l e  m o d e l  c a n  b e  d e v e l o p e d  f o r  s u c h  a n  o r g a n i z a t i o n  b e c a u s e  o f  

d i f f e r e n c e s  i n  t r a d i t i o n s  a n d  g o v e r n m e n t a l  s t r u c t u r e  a m o n g  s t a t e s ,  b u t  a  

n u m b e r  o f  s p e c i f i c  g u i d e l i n e s  h a v e  b e e n  d e v e l o p e d  b y  t h e  T a s k  F o r c e ,  b a s e d  

u p o n  t h e  e x p e r i e n c e  o f  s t a t e s  w i t h  v a r i o u s  a p p r o a c h e s :

o  T h e  o r g a n i z a t i o n  s h o u l d  b e  c r e a t e d  b y  s t a t u t e  r a t h e r  t h a n  b y  e x e c u t i v e  

o r d e r  s o  t h a t  t h e  l e g i s l a t u r e  i s  i n v o l v e d  i n  i t s  d e s i g n  a n d  o p e r a t i o n .
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o  T h e  o r g a n i z a t i o n  s h o u l d  b e  e i t h e r  a  l e g i s l a t i v e  c o m m i s s i o n  w i t h  a 

s t r o n g  r o l e  f o r  l o c a l  g o v e r n m e n t s  a s  a d v i s e r s  o r  a  s t a t e  A d v i s o r y  

C o m m i s s i o n  o n  I n t e r g o v e r n m e n t a l  R e l a t i o n s  ( A C I R ) .  ( S t a t e  A C I R s  

t y p i c a l l y  h a v e  m e m b e r s  r e p r e s e n t i n g  e a c h  m a j o r  t y p e  o f  l o c a l  g o v e r n m e n t  

a l o n g  w i t h  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h  s t a t e  o f f i c i a l s . )  I f  i t  i s  

a n  A C I R ,  l e g i s l a t o r s  s h o u l d  p l a y  a p r o m i n e n t  r o l e  i n  i t .  T h e  

l e g i s l a t o r s  s h o u l d  b e  d r a w n  f r o m  a m o n g  l e a d e r s h i p  a n d  t h e  c h a i r m e n  o f  

c o m m i t t e e s  w i t h  r e s p o n s i b i l i t y  f o r  p o l i c i e s  a f f e c t i n g  l o c a l  

g o v e r n m e n t s ,  i n c l u d i n g  r e v e n u e ,  a p p r o p r i a t i o n s ,  a n d  l o c a l  a f f a i r s .  I t  

i s  e s s e n t i a l  t h a t  t h e  o r g a n i z a t i o n  h a v e  s t r o n g  t i e s  t o  t h e  l e g i s l a t u r e  

s o  t h a t  (1)  i t  i s  r e s p o n s i v e  t o  l e g i s l a t i v e  c o n c e r n s  a n d  (2)  i t :  

p r o p o s a l s  r e c e i v e  p r i o r i t y  a t t e n t i o n  f r o m  t h e  l e g i s l a t u r e .  A C I R  

m e m b e r s  s h o u l d  n o t  b e  a p p o i n t e d  b y  t h e  g o v e r n o r ,  e x c e p t  f o r  t h o s e  w h o  

r e p r e s e n t  t h e  e x e c u t i v e  b r a n c h .

o  T h e  o r g a n i z a t i o n  s h o u l d  b e  e i t h e r  p a r t  o f  t h e  l e g i s l a t u r e  o r  a n

i n d e p e n d e n t  e n t i t y ,  n o t  p a r t  o f  t h e  e x e c u t i v e  b r a n c h .

o  T h e  o r g a n i z a t i o n  s h o u l d  h a v e  a n  a d e q u a t e  b u d g e t  a n d  q u a l i f i e d  s t a f f .  A

r e c o m m e n d e d  m o d e l  f o r  s t a t e s  h a v i n g  s u f f i c i e n t  r e s o u r c e s  w o u l d  b e  a 

m i n i m u m  b u d g e t  o f  $ 2 0 0 , 0 0 0  a n d  a s t a f f  o f  a t  l e a s t  f o u r  p e r s o n s .  L o c a l  

g o v e r n m e n t s  s h o u l d  p a r t i c i p a t e  i n  f u n d i n g  t h e  o r g a n i z a t i o n .

T h e s e  g u i d e l i n e s  a r e  a t  v a r i a n c e  w i t h  m o s t  o f  t h e  e x i s t i n g  s t a t e - l o c a l  

o r g a n i z a t i o n s .  A c c o r d i n g  t o  t h e  U . S .  A C I R ,  24 s t a t e s  h a v e  A C I R s  o r  s i m i l a r  

b o d i e s ,  b u t  m o s t  o f  t h e m  h a v e  s m a l l e r  b u d g e t s  a n d  l e s s  i n f l u e n c e  t h a n  

e n v i s i o n e d  b y  t h e  T a s k  F o r c e ,  a n d  t h e  r o l e  o f  l e g i s l a t o r s  i n  m o s t  o f  t h e m  i s  

t o o  l i m i t e d .  We b e l i e v e  t h a t  s t a t e - l o c a l  o r g a n i z a t i o n s  c a n  p l a y  a  p i v o t a l  

r o l e  i n  s t u d y i n g  a n d  r e s o l v i n g  l o c a l  g o v e r n m e n t  p r o b l e m s .
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A n  I m p r o v e d  I n f o r m a t i o n  B a s e

O n e  o f  t h e  m o s t  i m p o r t a n t  t a s k s  o f  a s t a t e - l o c a l  o r g a n i z a t i o n  s h o u l d  b e  t o  

m o n i t o r  l o c a l  f i s c a l  d e v e l o p m e n t s  a n d  t o  i n f o r m  t n e  p u b l i c  a b o u t  s i g n i f i c a n t  

t r e n d s  i n  l o c a l  f i n a n c e .  We e n v i s i o n  c r e a t i o n  o f  s y s t e m s  t o  k e e p  t r a c k  o f  

c h a n g e s  i n  t a x  r a t e s ,  e x p e n d i t u r e s ,  s t a t e  a n d  f e d e r a l  a i d ,  t a x  b a s e s ,  a n d  

f i s c a l  s t r e s s ,  a m o n g  o t h e r  m e a s u r e s .  A n  a n n u a l  r e p o r t  o n  t h e  s t a t e  o f  l o c a l  

g o v e r n m e n t s  s h o u l d  b e  p u b l i s h e d ,  e x p l a i n i n g  i n  c l e a r ,  s i m p l e  l a n g u a g e  h o w  t h e  

f i s c a l  s i t u a t i o n  o f  T o c a l  g o v e r n m e n t s  h a s  b e e n  c h a n g i n g .

S u c h  a n  i n f o r m a t i o n  s y s t e m  w i l l  b e  v i t a l  o v e r  t h e  n e x t  d e c a d e  i f ,  a s  

a p p e a r s  p o s s i b l e ,  s o m e  l o c a l  g o v e t n m e n t s  e x p e r i e n c e  i n c r e a s i n g  f i s c a l  s t r e s s .  

S t a t e  o f f i c i a l s  a r e  c e r t a i n  t o  h e a r  c o m p l a i n t s  f r o m  l o c a l  r e p r e s e n t a t i v e s  

a b o u t  t h e i r  f i s c a l  p r e d i c a m e n t ,  a n d  t h e y  w i l l  b e  i n  a  m u c h  b e t t e r  p o s i t i o n  t o  

r e s p o n d  t o  t h o s e  c o m p l a i n t s  i f  a  g o o d  m o n i t o r i n g  s y s t e m  i s  i n  p l a c e .  I m p r o v e d  

i n f o r m a t i o n  w i l l  m a k e  i t  p o s s i b l e  t o  r a i s e  t h e  l e v e l  o f  d i s c u s s i o n  o f  

s t a t e - l o c a l  i s s u e s .

I M P R O V I N G  S T A T E - L O C A L  P O L I C I E S  

We h a v e  d e v e l o p e d  r e c o m m e n d a t i o n s  i n  t h r e e  a r e a s - - l o c a l  r e v e n u e  s y s t e m s ,  

m a n d a t e s  i m p o s e d  b y  s t a t e s  o n  l o c a l  g o v e r n m e n t s ,  a n d  s t a t e  a i d  t o  l o c a l  

g o v e r n m e n t s ,  i n c l u d i n g  " s o r t i n g  o u t "  r e s p o n s i b i l i t i e s  f o r  v a r i o u s  g o v e r n m e n t a l  

f u n c t i o n s .  S t a t e s  n e e d  t o  r e e v a l u a t e  t h e i r  p o l i c i e s  i n  t h e s e  a r e a s  f o r  t w o  

r e a s o n s :  f e d e r a l  a i d  t o  l o c a l i t i e s  p r o b a b l y  w i l l  c o n t i n u e  t o  d e c r e a s e ,  w h i l e

i n c r e a s e s  i n  s t a t e  a i d  t o  l o c a l i t i e s  w i l l  b e  c o n s t r a i n e d  b y  t h e  s t a t e  

g o v e r n m e n t s ’ o w n  f i s c a l  p r o b l e m s .

T h e s e  r e c o m m e n d a t i o n s  s h o u l d  b e  v i e w e d  a s  a  s t a r t i n g  p o i n t  f o r  r e a s s e s s i n g  

p o l i c i e s ,  n o t  a s  a n  e x h a u s t i v e  l i s t .  E a c h  s t a t e ’ s  a g e n d a  f o r  i m p r o v i n g  i t s  

p o l i c i e s  t o w a r d  l o c a l  g o v e r n m e n t s  w i l l  v a r y .
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L o c a l  R e v e n u e  S y s t e m s

S t a t e  g o v e r n m e n t s  c o n t r o l  t h e  r e v e n u e  s o u r c e s  t h a t  l o c a l  g o v e r n m e n t s  h a v e  

a v a i l a b l e  t o  t h e m .  T r a d i t i o n a l l y ,  t h e  p r o p e r t y  t a x  h a s  b e e n  t h e  m a i n s t a y  o f  

l o c a l  r e v e n u e  s y s t e m s .  W h i l e  t h e r e  h a s  b e e n  a s h i f t  a w a y  f r o m  t h e  p r o p e r t y  

t a x ,  i t  s t i l l  a c c o u n t s  f o r  50 p e r c e n t  o f  t a x  r e v e n u e  f o r  m u n i c i p a l i t i e s ,  75 

p e r c e n t  f o r  c o u n t i e s ,  a n d  94 p e r c e n t  f o r  t o w n s h i p s .  W h i l e  t h e  p r o p e r t y  t a x  i s  

p r o p e r l y  a n  i m p o r t a n t  c o m p o n e n t  o f  a  b a l a n c e d  s t a t e - l o c a l  t a x  s y s t e m ,  t h e  

h e a v y  r e l i a n c e  o n  i t  i n  m a n y  s t a t e s  i s  u n d e s i r a b l e  b e c a u s e  t h e  p r o p e r t y  t a x  i s  

s o  u n p o p u l a r  w i t h  t h e  p u b l i c .  L o c a l  g o v e r n m e n t s  s h o u l d  n o t  b e  f o r c e d  t o

d e p e n d  s o  h e a v i l y  o n  I h e  m o s t  d i s l i k e d  s t a t e - l o c a l  t a x .

S t a t e s  s h o u l d  g i v e  l o c a l i t i e s  m o r e  d i s c r e t i o n  i n  r a i s i n g  r e v e n u e s .  S a l e s  

a n d  i n c o m e  t a x e s  s h o u l d  u e  a m o n g  t h e  o p t i o n s  a v a i l a b l e  t o  l o c a l  g o v e r n m e n t s  

b e c a u s e  a l l  o t h e r  n o n p r o p e r l y  t a x e s ,  w h i l e  s o m e  o f  t h e m  a r e  a p p r o p r i a t e ,  h a v e  

o n l y  l i m i t e d  r e v e n u e  p o t e n t i a l .  S t a t e s ,  h o w e v e r ,  s h o u l d  n o t  a d o p t  a 

n o - s t r i n g s - a t t a c h e d ,  " t a x - a n y t h i n g "  p o l i c y  f o r  l o c a l  g o v e r n m e n t s .  T h e  T a s k  

F o r c e  r e c o m m e n d s  t h a t  s t a t e s  c o n s i d e r  a  s e t  o f  s a f e g u a r d s  s u c h  a s  t h o s e  

p r o p o s e d  b y  t h e  U . S .  A C I R  t h a t  c a n  a v o i d  p r o b l e m s  a r i s i n g  f r o m  u n f e t t e r e d  u s e  

o f  t h e s e  t a x e s .  T h e  A C I R ’ s s a f e g u a r d s  c a l l  f o r  s t a t e  c o l l e c t i o n  a n d  

a d m i n i s t r a t i o n  o f  l o c a l  s a l e s  a n d  i n c o m e  t a x e s ,  c o n f o r m a n c e  o f  l o c a l  t a x  b a s e s

t o  t h e  s t a t e  b a s e  i f  t h e  s t a t e  i m p o s e s  t h e  t a x ,  e n c o u r a g e m e n t  o f  u n i f o r m  o r

w i d e s p r e a d  g e o g r a p h i c  c o v e r a g e ,  l i m i t s  o n  m a x i m u m  a n d  m i n i m u m  l o c a l  r a t e s ,  

s o m e  d e g r e e  o f  e q u a l i z a t i o n  o f  r e v e n u e  a m o n g  j u r i s d i c t i o n s  w i t h  l a r g e  a n d  

s m a l l  t a x  b a s e s ,  a n d  s h a r i n g  e a r n i n g s  t a x e s  b e t w e e n  p l a c e  o f  v / o r k  a n d  

r e s i d e n c e .

A n o t h e r  a s p e c t  o f  r e v e n u e  d i v e r s i f i c a t i o n  i s  p r o m o t i o n  o f  u s e r  c h a r g e s  

w h e n  t h e y  a r e  a p p r o p r i a t e ,  p a r t i c u l a r l y  w h e n  b e n e f i c i a r i e s  o f  s e r v i c e s  a r e  

e a s i l y  i d e n t i f i e d  a n d  c h a r g e s  d o  n o t  i m p o s e  a n  u n a c c e p t a b l e  b u r d e n  o n  

l o w - i n c o m e  h o u s e h o l d s .  I m p a c t  f e e s  i n  d e v e l o p i n g  a r e a s  a r e  a n  e x a m p l e .
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S t a t e s  s h o u l d  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  h e l p  l o c a l  g o v e r n m e n t s  i m p l e m e n t  

u s e r  c h a r g e s .  P a r t  o f  s u c h  a s s i s t a n c e  s h o u l d  b e  t o  s e r v e  a s  a c l e a r i n g h o u s e  

f o r  i n f o r m a t i o n  o n  u s e r  c h a r g e s  i m p l e m e n t e d  b y  l o c a l i t i e s .

T h e  r e c o m m e n d a t i o n  i n  f a v o r  o f  r e v e n u e  d i v e r s i f i c a t i o n  d o e s  n o t  i m p l y  t h a t  

t h e  p r o p e r t y  t a x  s h o u l d  b e  a b a n d o n e d  I t  h a s  a  v a l i d  r o l e  t o  p l a y  i n  a  

b a l a n c e d  s t a t e - l o c a l  t a x  s y s t e m .  S t a t e s  s h o u l d ,  h o w e v e r ,  w o r k  t o  m a k e  t h e  

p r o p e r t y  t a x  m o r e  a c c e p t a b l e  b y  i m p r o v i n g  a s s e s s m e n t  s y s t e m s ,  a d o p t i n g  

s t a t e - f i n a n c e d  r e l i e f  p r o g r a m s  t o  s h i e l d  t h e  p o o r  f r o m  e x c e s s i v e  b u r d e n s ,  a n d  

e n a c t i n g  " t r u t h - i n - t a x a t i o n "  p r o v i s i o n s  t o  i m p r o v e  p u b l i c  u n d e r s t a n d i n g  o f  w h y  

p r o p e r t y  t a x  p a y m e n t s  m a y  b e  i n c r e a s i n g . ] /  A s p e c t s  o f  i m p r o v i n g  a s s e s s m e n t  

s y s t e m s  i n c l u d e  r a i s i n g  s t a n d a r d s  f o r  a s s e s s o r s ,  p r o v i d i n g  a d e q u a t e  f u n d i n g ,  

h a v i n g  t h e  s t a t e  p l a y  a s t r o n g  r o l e  i n  s u p e r v i s i n g  a s s e s s m e n t s  t o  e n s u r e  t h a t  

l a w s  a r e  b e i n g  f o l l o w e d ,  a n d  b a s i n g  a s s e s s m e n t s  o n  t h e  f u l l  v a l u e  o f  

p r o p e r t y .

M o s t  s t a t e s  l i m i t  l o c a l  p r o p e r t y  t a x e s ,  t o t a l  r e v e n u e ,  o r  s p e n d i n g  i n  s o m e  

m a n n e r .  T h e  T a s k  F o r c e  t a k e s  n o  p o s i t i o n  e i t h e r  i n  f a v o r ,  o f  o r  a g a i n s t  s u c h  

r e s t r i c t i o n s ,  b u t  i t  u r g e s  s t a t e s  t o  e v a l u a t e  t h e i r  s y s t e m  o f  l i m i t a t i o n s  t o  

a s s u r e  t h a t  i t  d o e s  n o t  p r e v e n t  l o c a l  r e v e n u e  p e r  c a p i t a  f r o m  r i s i n g  a t  l e a s t  

a s  f a s t  a s  t h e  i n f l a t i o n  r a t e .  A n y  l i m i t a t i o n s  e n a c t e d  s h o u l d  b e  f l e x i b l e ,  

b o t h  i n  t h a t  t h e y  r e s p o n d  t o  t h e  l o c a l  e c o n o m y  a n d  i n  t h a t  t h e y  a r e  s u b j e c t  t o  

o v e r r i d e  b y  v o t e r  r e f e r e n d u m .  E v e n  t h o u g h  t h e  l e v e l  o f  l o c a l  t a x e s  i s  t h e

1.  " T r u t h - i n - t a x a t i o n "  p r o v i s i o n s  a l s o  a r e  k n o w n  a s  " f u l l - d i s c l o s u r e "  l a w s .  
T h e y  a t t e m p t  t o  d e m y s t i f y  p r o p e r t y  t a x  c h a n g e s  b y  r e q u i r i n g  c l e a r  
e x p l a n a t i o n s  o f  w h y  t a x  b i l l s  a r e  c h a n g i n g ,  i n c l u d i n g  n e w s p a p e r  
a d v e r t i s e m e n t s  a n d  s t a t e m e n t s  s e n t  o u t  w i t h  t a x  b i l l s  a s  w e l l  a s  e x t r a  
p u b l i c  h e a r i n g s  o n  b u d g e t s .  T h e y  s e p a r a t e  i n c r e a s e s  d u e  t o  h i g h e r  
a s s e s s m e n t s  f r o m  i n c r e a s e s  d u e  t o  r a t e  i n c r e a s e s .



r e s p o n s i b i l i t y  p r i m a r i l y  o f  l o c a l  r a t h e r  t h a n  s t a t e  o f f i c i a l s ,  l e g i s l a t o r s  

o f t e n  f e e l  t h a t  t h e y  a r e  h e l d  a c c o u n t a b l e  b y  t h e i r  c o n s t i t u e n t s  w h e n  l o c a l  

t a x e s  i n c r e a s e ,  w h i c h  i s  w h y  t h e y  o f t e n  f i n d  i t  n e c e s s a r y  t o  e n a c t  

1 i m i t a t i o n s . 2/

M a n d a t e s  I m p o s e d  o n  L o c a l  G o v e r n m e n t s

S t a t e  g o v e r n m e n t s  i m p o s e  m a n y  c o s t l y  r e q u i r e m e n t s  o n  l o c a l  g o v e r n m e n t s .

I n  v i e w  o f  t h e  h a r s h  n e w  f i s c a l  e n v i r o n m e n t  f a c e d  b y  s t a t e  a n d  l o c a l  

g o v e r n m e n t s ,  t h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  s t a t e s  r e v i e w  t h e i r  m a n d a t e s  

p l a c e d  o n  l o c a l  g o v e r n m e n t s .  S t a t e s  s h o u l d  c o n s i d e r  r e l a x i n g  o r  e l i m i n a t i n g  

t h o s e  r e q u i r e m e n t s  a n d  i n  s o m e  c a s e s  a s s u m i n g  t h e  c o s t  o f  c o m p l y i n g  w i t h  t h e m .  

S o m e  m e t h o d  s h o u l d  b e  d e v e l o p e d ,  s u c h  a s  r e q u i r i n g  f i s c a l  n o t e s ,  t o  a s s u r e  

t h a t  t h e  c o s t s  o f  a l l  p r o s p e c t i v e  n e w  m a n d a t e s  a r e  t a k e n  f u l l y  i n  a c c o u n t  

b e f o r e  t h e y  a r e  e n a c t e d .

T h e  T a s k  F o r c e  b e l i e v e s  t h a t  t h e  m a n d a t e s  d e s e r v i n g  c l o s e s t  a n a l y s i s  a r e  

t h o s e  p r e s c r i b i n g  l o c a l  p e r s o n n e l  p o l i c i e s ,  e n v i r o n m e n t a l  s t a n d a r d s ,  s e r v i c e  

l e v e l s ,  a n d  t a x  b a s e  e x e m p t i o n s .  M a n y  o t h e r  m a n d a t e s  s e t  o u t  s t a n d a r d s  o f  

" g o o d  g o v e r n m e n t , "  a s s u r i n g  h i g h  e t h i c a l  s t a n d a r d s ,  n o n d i s c r i m i n a t i o n ,  a n d  

f u l l  d i s c l o s u r e  o f  g o v e r n m e n t  a f f a i r s  t o  c i t i z e n s .  S u c h  m a n d a t e s  a r e  

a p p r o p r i a t e l y  f i n a n c e d  a t  t h e  l o c a l  l e v e l .  T h e y  m a y ,  h o w e v e r ,  b e  r e c o n s i d e r e d  

t o  a s s u r e  t h a t  t h e y  a r e  n o t  u n n e c e s s a r i l y  r e s t r i c t i v e .

O n e  o f  t h e  u n d e s i r a b l e  e f f e c t s  o f  m a n d a t e s  i s  t h a t  t h e y  m a y  i n h i b i t  

p o s i t i v e  i n n o v a t i o n s  b y  l o c a l  g o v e r n m e n t s ,  e i t h e r  i n  t e r m s  o f  c u t t i n g  c o s t s  o r  

d e l i v e r i n g  s e r v i c e s  m o s t  e f f e c t i v e l y .  I n  w e i g h i n g  t h e  d e s i r a b i l i t y  o f  

p a r t i c u l a r  m a n d a t e s ,  s t a t e s  s h o u l d  b e  a w a r e  o f  t h i s  d a n g e r .

2 .  I f  t h e  p r i c e  l e v e l  f e l l ,  i t  c o u l d  b e  a p p r o p r i a t e  t o  f o r c e  l o c a l
g o v e r n m e n t s  t o  r e d u c e  t h e i r  t a x  r e v e n u e .  I f  s u c h  a r e d u c t i o n  w e r e  f o r c e d  
w h i l e  p r i c e s  w e r e  r i s i n g ,  i t  s o o n e r  o r  l a t e r  w o u l d  r e s u l t  i n  i  l o w e r  l e v e l  
o f  l o c a l  s e r v i c e s .
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"Sorting Out" Responsibilities and State Aid to Local Governments

S t a t e s  h a v e  a n  i m p o r t a n t  r e s p o n s i b i l i t y  i n  a d e c e n t r a l i z e d  f i s c a l  s y s t e m  

s u c h  a s  o u r s  t o  d e t e r m i n e  w h i c h  s e r v i c e s  s h o u l d  o e  p r o v i d e d  a t  t h e  s t a t e  

r a t h e r  t h a n  t h e  l o c a l  l e v e l  a n d  t h e  e x t e n t ,  i f  a n y ,  t o  w h i c h  l o c a l  s e r v i c e s  

s h o u l d  r e c e i v e  s t a t e  f i n a n c i a l  a i d .  T h e r e  i s  n o  s i n g l e  c o r r e c t  s o l u t i o n  t o  

t h i s  i s s u e  o f  " s o r t i n g  o u t "  r e s p o n s i b i l i t i e s ,  s i n c e  i t  d e p e n d s  o n  a  s t a t e ’ s 

s i z e ,  d i v e r s i t y ,  w e a l t h ,  a n d  t h e  d e s i r e s  o f  c i t i z e n s ,  a m o n g  o t h e r  f a c t o r s .

O n c e  e s t a b l i s h e d ,  t h e  a s s i g n m e n t  o f  r e s p o n s i b i l i t i e s  u s u a l l y  c h a n g e s  o n l y  

g r a d u a l l y  i f  a t  a l l .

T h e  T a s k  F o r c e  u r g e s  t h a t  e a c h  s t a t e  r e e v a l u a t e  i t s  s y s t e m  o f  " s o r t i n g  

o u t "  r e s p o n s i b i l i t i e s  i n  v i e w  o f  t h e  n e w  f i s c a l  e n v i r o n m e n t  t h a t  l i e s  a h e a d .  

T h i s  r e e v a l u a t i o n  s h o u l d  c o n s i d e r  w h y  e a c h  m a j o r  p r o g r a m  t o  a i d  l o c a l  

' g o v e r n m e n t  w a s  c r e a t e d  a n d  w h e t h e r  t h o s e  r e a s o n s  a r e  s t i l l  v a l i d .  I t  s h o u l d  

d e t e r m i n e  t h e  g o a l s  o f  s p e c i f i c  p r o g r a m s  a n d  w h e t h e r  c h a n g e s  i n  t h e  s t r u c t u r e  

o f  t h e  p r o g r a m  m i g h t  h e l p  t o  a c h i e v e  t h o s e  g o a l s  m o r e  e f f e c t i v e l y  o r  a t  l o w e r  

c o s t .  T h e  r e s u l t  o f  s u c h  a r e e v a l u a t i o n  o f  " s o r t i n g  o u t "  s h o u l d  b e  a 

s i m p l i f i c a t i o n  o f  t h e  s t a t e - l o c a l  s y s t e m ,  w i t h  s o m e  p r o g r a m s  e x p a n d e d ,  o t h e r s  

c o n t r a c t e d ,  a n d  s t i l l  o t h e r s  c o m b i n e d  o r  e l i m i n a t e d .  I n  o t h e r  w o r d s ,  s t a t e s  

s h o u l d  t a k e  a  s t e p  t o w a r d  r a t i o n a l i z i n g  t h e  i n t e r g o v e r n m e n t a l  s y s t e m  t h a t  h a s  

d e v e l o p e d  i n c r e m e n t a l l y  o v e r  t i m e ,  o f t e n  w i t h  c o n f u s i n g  r e s u l t s .  I n  t h e  

p r o c e s s ,  s o m e  p r o g r a m s  m a y  b e  s h i f t e d  f r o m  t h e  s t a t e  t o  t h e  l o c a l  l e v e l  w h i l e  

o t h e r s  a r e  t r a n s f e r r e d  i n  t h e  o t h e r  d i r e c t i o n .

T h e  c o n s i d e r a t i o n  o f  " s o r t i n g  o u t "  s h o u l d  b e  g o v e r n e d  b y  c e r t a i n  g e n e r a l  

p r i n c i p l e s ,  s u c h  a s  k e e p i n g  r e s p o n s i b i l i t y  a t  t h e  l o w e s t  l e v e l  o f  g o v e r n m e n t  . 

u n l e s s  t h e r e  i s  a n  i m p o r t a n t  r e a s o n  t o  d o  o t h e r w i s e .  A s e c o n d  i m p o r t a n t  

p r i n c i p l e  o f  f e d e r a l i s m  i s  t h a t  p o v e r t y - r e l a t e d  s e r v i c e s  s h o u l d  b e  f i n a n c e d  b y  

t h e  h i g h e s t  l e v e l  o f  g o v e r n m e n t  p o s s i b l e ,  a l t h o u g h  l o c a l  a d m i n i s t r a t i o n  m a y  o r  

m a y  n o t  b e  d e s i r a b l e .  A s t a t e  o r  l o c a l  g o v e r n m e n t  h a s  n o  c o n t r o l  o v e r  t h e
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n u m b e r  o f  p o o r  p e o p l e  w i t h i n  i t s  b o r d e r s ,  a n d  t h e r e  i s  a n  i n v e r s e  r e l a t i o n s h i p  

b e t w e e n  t h e  n e e d  f o r  p o v e r t y - r e l a t e d  p r o g r a m s  a n d  t h e  a b i l i t y  t o  p a y  f o r  t h e m .  

T h i s  p r i n c i p l e  u n d e r l i e s  N C S L ’ s  l o n g - s t a n d i n g  p o s i t i o n  t h a t  w e l f a r e  a n d  

M e d i c a i d  p r o g r a m s  s h o u l d  b e  n a t i o n a l  r e s p o n s i b i l i t i e s  a n d  i s  r e f l e c t e d  i n  t h e  

f a c t  t h a t  m o s t  s t a t e s  h a v e  a s s u m e d  t h e  f u l l  c o s t  o f  A i d  t o  F a m i l i e s  w i t h  

D e p e n d e n t  C h i l d r e n  ( A F D C )  a n d  M e d i c a i d  p r o g r a m s  i n  e x c e s s  o f  t h a t  p a i d  b y  t h e  

f e d e r a l  g o v e r n m e n t .  A b o u t  h a l f  o f  t h e  s t a t e s  a l s o  f i n a n c e  g e n e r a l  a s s i s t a n c e  

p r o g r a m s  f o r  t h o s e  i n e l i g i b l e  f o r  c a t e g o r i c a l  w e l f a r e  p r o g r a m s .  A s  p a r t  o f  

t h e  " s o r t i n g  o u t "  p r o c e s s ,  s t a t e s  s h o u l d  m o v e  i n  t h e  d i r e c t i o n  o f  a s s u m i n g  

m a j o r  p o v e r t y - r e l a t e d  c o s t s  f r o m  l o c a l  g o v e r n m e n t s .

S t a t e s  n e e d  t o  d e v e l o p  s o p h i s t i c a t e d  f o r m u l a s  f o r  d i s t r i b u t i n g  l o c a l  a i d .  

I n  a  p e r i o d  o f  " f e n d - f o r - y o u r s e l f "  f e d e r a l i s m ,  a  d a n g e r  e x i s t s  t h a t  i n e q u a l i t y  

w i l l  i n c r e a s e  a n d  t h a t  l o c a l  g o v e r n m e n t s  w i t h  r e l a t i v e l y  s m a l l  t a x  b a s e s  i n  

r e l a t i o n  t o  t h e i r  p o p u l a t i o n s  w i l l  b e  u n a b l e  t o  f i n a n c e  n e e d e d  s e r v i c e s ,  

p a r t i c u l a r l y  i f  f e d e r a l  a i d  c u t b a c k s  a f f e c t  t h e m  d i s p r o p o r t i o n a t e l y .  S t a t e s  

s h o u l d  t a r g e t  a s s i s t a n c e  t o  j u r i s d i c t i o n s  w i t h  t h e  l o w e s t  f i s c a l  c a p a c i t y ,  

a t t e m p t i n g  t o  e q u a l i z e  r e s o u r c e s  t o  s o m e  e x t e n t  a m o n g  r i c h  a n d  p o o r  

c o m m u n i t i e s .  A i d  f o r m u l a s  a l s o  s h o u l d  r e f l e c t  n e e d s  f o r  s e r v i c e s  a n d  

s p i l l o v e r s  o f  b e n e f i t s  a n d  c o s t s  a m o n g  l o c a l  j u r i s d i c t i o n s .

B y  i t s  v e r y  n a t u r e ,  t h e  i m p l e m e n t a t i o n  o f  a  p r o c e s s  o f  " s o r t i n g  o u t "  w i l l  

a f f e c t  t h e  r e l a t i o n s h i p s  o f  l o c a l  g o v e r n m e n t s  w i t h  t h e  s t a t e  a n d  w i t h  o n e  

a n o t h e r .  S t a t e s  s h o u l d  a n t i c i p a t e  t h e  d i f f i c u l t i e s  t h i s  p r o c e s s  w i l l  e n t a i l .  

T h e y  s h o u l d  d e v e l o p  p r o c e d u r e s  t h a t  p r o v i d e  t h e  m e a n s  o f  r e s o l v i n g  t h e  

d i s p u t e s  t h a t  a r i s e  a s  " s o r t i n g  o u t "  t a k e s  p l a c e .  S i m p l i f i c a t i o n ,  i n  o t h e r  

w o r d s ,  m u s t  b e  c o u p l e d  w i t h  f l e x i b i l i t y .
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O t h e r  L o w - C o s t  H a y s  f o r  S t a t e s  t o  A s s i s t  L o c a l  G o v e r n m e n t s

A t h e m e  r u n n i n g  t h r o u g h  m a n y  o f  t h e  a b o v e  r e c o m m e n d a t i o n s  i s  t h a t  s t a t e s  

s h o u l d  s e a r c h  f o r  m e t h o d s  o f  h e l p i n g  l o c a l  g o v e r n m e n t s  w i t h o u t  i n c u r r i n g  h e a v y  

f i n a n c i a l  c o s t s  f o r  s t a t e  g o v e r n m e n t  i t s e l f .  A l l o w i n g  l o c a l i t i e s  t o  t a p  n e w  

t a x  s o u r c e s ,  r e l a x i n g  m a n d a t e s ,  p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  i n  i m p l e m e n t i n g  

u s e r  c h a r g e s - - a l l  o f  t h e s e  d o  n o t  c o s t  s t a t e s  m u c h  m o n e y  a n d  y e t  c o u l d  b e  

b e n e f i c i a l .

P r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  i s  a  l o w - c o s t  a c t i v i t y  t h a t  c a n  p a y  b i g  

d i v i d e n d s ,  e s p e c i a l l y  f o r  s m a l l  g o v e r n m e n t s .  S t a t e  h e l p  i s  p a r t i c u l a r l y  

a p p r o p r i a t e  w h e n  a c t i v i t i e s  i n v o l v e  n e w  f u n c t i o n s  o r  p r o c e s s e s ,  w h e n  c o m m o n  

i s s u e s  a r e  f a c e d  b y  a b r o a d  s p e c t r u m  o f  l o c a l  g o v e r n m e n t s ,  a n d  w h e n  e c o n o m i e s  

o f  s c a l e  a r e  s i g n i f i c a n t .  T h e s e  c o n d i t i o n s  o f t e n  e x i s t  w h e n  a c t i v i t i e s  

i n v o l v e  i n f o r m a t i o n  a n d  t e c h n i c a l  e x p e r t i s e .  S t a t e - f i n a n c e d  " c i r c u i t - r i d e r "  

p r o g r a m s  a r e  p o p u l a r  w i t h  l o c a l  g o v e r n m e n t s  i n  m a n y  s t a t e s ,  a s  a r e  b o n d  b a n k s  

a n d  i n s u r a n c e  p o o l s  i n  w h i c h  t h e  s t a t e  c o m b i n e s  t h e  r e s o u r c e s  o f  a  l a r g e  

n u m b e r  o f  s m a l l  c o m m u n i t i e s .

A p p r o v e d :  N e w  O r l e a n s ,  L o u i s i a n a
A u g u s t  5 ,  1986
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N A T I O N A L  C O N F E R E N C E  O F  S T A T E  L E G I S L A T U R E S  
T A S K  F O R C E  ON  S T A T E - L O C A L  R E L A T I O N S

SUMMARY O F  R E C O M M E N D A T I O N S  
A u g u s t  1986

We a r e  o n  t h e  b r i n k  o f  a  p e r i o d  o f  s i g n i f i c a n t  c h a n g e  i n  t h e  w a y  s t a l e  a n d  
l o c a l  g o v e r n m e n t s  i n t e r a c t ,  c a u s e d  i n  p a r t  b y  t h e  c o n t i n u i n g  r e d u c t i o n  o f  
f e d e r a l  f i n a n c i a l  s u p p o r t .  T h e s e  r e c o m m e n d a t i o n s  a r e  i n t e n d e d  a s  g u i d e s  t o  
s t a t e s  a s  t h e y  r e a s s e s s  t h e i r  p o l i c i e s  t o w a r d  l o c a l  g o v e r n m e n t s  i n  a  p e r i o d  o f  
" f e n d - f o r - y o u r s e l f "  f e d e r a l i s m .  We r e c o g n i z e  t h a t  e a c h  s t a t e  m u s t  d e v e l o p  
s t a t e - l o c a l  p o l i c i e s  c o n s i s t e n t  w i t h  i t s  u n i q u e  t r a d i t i o n s  a n d  t h a t  n o  g r a n d  
d e s i g n  f o r  s t a t e - l o c a l  r e l a t i o n s  c a n  b e  d e v e l o p e d  f o r  a l l  s t a t e s .  We  f e e l  
t h a t  t h e  r e c o m m e n d e d  p o l i c i e s  d e s e r v e  s e r i o u s  c o n s i d e r a t i o n  a n d  t h a t  t h e  
i s s u e s  r a i s e d  o u g h t  t o  b e  d e b a t e d .

1 .  L e g i s l a t o r s  s h o u l d  p l a c e  a  h i g h e r  p r i o r i t y  o n  s t a t e - l o c a l  i s s u e s  t h a n  h a s  
b e e n  d o n e  i n  t h e  p a s t .  T h e  t i m e  h a s  c o m e  f o r  s t a t e s  t o  c h a n g e  t h e i r  
a t t i t u d e  t o w a r d  l o c a l  g o v e r n m e n t s - - t o  s t o p  c o n s i d e r i n g  t h e m  a s  j u s t  
a n o t h e r  s p e c i a l  i n t e r e s t  g r o u p  a n d  t o  s t a r t  t r e a t i n g  t h e m  a s  p a r t n e r s  i n  
o u r  f e d e r a l  s y s t e m  o f  p r o v i d i n g  s e r v i c e s  f o r  c i t i z e n s .  L i k e w i s e ,  l o c a l  
g o v e r n m e n t s  s h o u l d  r e s i s t  a  " g o - i t - a l o n e "  a t t i t u d e  a n d  s h o u l d  p a r t i c i p a t e  
i n  t h e  p r o c e s s  a s  p a r t n e r s .

I m p r o v i n g  t h e  S t a t o - L o c a l  P o l i c y  D e v e l o p m e n t  P r o c e s s

2 .  E a c h  s t a t e  n e e d s  a n  o r g a n i z a t i o n  d e d i c a t e d  t o  s t u d y i n g  s t a t e - l o c a l  i s s u e s  
a n d  r e s o l v i n g  p r o b l e m s ,  e i t h e r  a  s t a t e  a d v i s o r y  c o m m i s s i o n  o n  
i n t e r g o v e r n m e n t a l  r e l a t i o n s  o r  a  l e g i s l a t i v e  c o m m i s s i o n  o n  s t a t e - l o c a l  
r e l a t i o n s .  I t  s h o u l d  b e  c r e a t e d  b y  s t a t u t e ,  h a v e  s t r o n g  l e g i s l a t i v e  
r e p r e s e n t a t i o n ,  a n d  h a v e  a n  a d e q u a t e  b u d g e t  a n d  s t a f f .

3 .  S t a t e s  s h o u l d  d e v e l o p  s y s t e m s  t o  m o n i t o r  l o c a l  f i s c a l  d e v e l o p m e n t s  a n d  t o  
i n f o r m  t h e  p u b l i c  a b o u t  s i g n i f i c a n t  t r e n d s  i n  l o c a l  f i n a n c e .

I m p r o v i n g  S t a t e - L o c a l  P o l i c i e s

4 .  S t a t e s  s h o u l d  g i v e  l o c a l i t i e s  m o r e  d i s c r e t i o n  i n  r a i s i n g  r e v e n u e s .  S a l e s  
a n d  i n c o m e  t a x e s  s h o u l d  b e  a m o n g  t h e  o p t i o n s  a v a i l a b l e  t o  l o c a l  
g o v e r n m e n t s .  S a f e g u a r d s  s h o u l d  b e  e n a c t e d  t o  f a c i l i t a t e  u s e  o f  t h e s e  
t a x e s  a n d  t o  m i t i g a t e  p r o b l e m s  a s s o c i a t e d  w i t h  t h e m .

5 .  S t a t e s  s h o u l d  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  h e l p  l o c a l  g o v e r n m e n t s  
i m p l e m e n t  u s e r  c h a r g e s .

6 .  T h e  p r o p e r t y  t a x  s h o u l d  b e  m a d e  m o r e  a c c e p t a b l e  b y  i m p r o v i n g  a s s e s s m e n t  
s y s t e m s ,  a d o p t i n g  s t a t e - f i n a n c e d  r e l i e f  p r o g r a m s  t o  s h i e l d  t h e  p o o r  f r o m  
e x c e s s i v e  b u r d e n s ,  a n d  e n a c t i n g  " t r u t h - i n - t a x a t i o n "  p r o v i s i o n s .

7 .  S t a t e s  s h o u l d  e v a l ,  . t e  t h e i r  s y s t e m  o f  l i m i t a t i o n s  o n  l o c a l i t i e s  t o  a s s u r e  
t h a t  i t  d o e s  n o t  p r e v e n t  l o c a l  r e v e n u e  p e r  c a p i t a  f r o m  r i s i n g  a t  l e a s t  a s  
f a s t  a s  t h e  i n f l a t i o n  r a t e .
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8. States should review mandates placed on local governments, consider
eliminating or relaxing them and in some cases assuming the cost of 
complying with them, and develop methods to assure that the costs of 
prospective mandates are taken fully into account before enactment.

9. Each state should reevaluate its system of "sorting out" responsibilities
with its local governments. As part of this process, states should move
in the direction of assuming major poverty-related costs from local 
governments.

10. States need to develop sophisticated formulas for distributing local aid, 
including targeting assistance to jurisdictions with the lowest fiscal 
capacity.

11. States should search for other low-cost methods of helping local
governments, such as providing technical assistance and creating bond 
banks and insurance pools.
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(2) No tax authorized by this part shall be levied un­
less the same shall be approved by a majority of the 
electors of each county, municipality, or other political 
subdivision, voting in elections to be held within the geo­
graphical area of the special tax district. A tax shall be 
authorized only in such political subdivisions as are ap­
proved by electors from within the counties or municipal­
ities or other political subdivision who are members of 
the regional authority.
Hutory.—s 6. ch. 71-373. s 1, ch. 73-270.

163.571 Issuance of bonds.—Any transportation 
authority created hereunder may issue bonds to carry 
out the authorized powers or purposes of this part. In the 
creation of bonded indebtedness the procedure therefor 
shall be in conformity with the constitution and laws of 
the state.
History.—s. 7, ch 71-373, 3. 1, ch. 73-278

163.572 Expansion of area.—Upon a resolution 
adopted by the governing body of any adjoining county, 
municipality, or other political subdivision, the authority 
may, subject to the provisions of s. 163.567(1), by a ma­
jority vote of its membership, include such territory in its 
regional transportation area.
History.—a. 8. ch. 71-373, 3. 1, ch 73-278

PART V

ADVISORY COUNCIL ON 
INTERGOVERNMENTAL RELATIONS

163.701 Short title.
163.702 Findings and purpose.
163.703 Council created.
163.704 Membership.
163.705 Functions and duties.
163.7055 Relationship to federal-state intergovern­

mental relations and activities.
163.706 Meetings, hearings, committees,
163.707 Staff.
163.708 Finances.

163.701 Short title.—This part shall be known and 
may be cited as the “Advisory Council on Intergovern­
mental Relations Act."

Hlilory.—s. t.ch 77-340

163.702 Findings and purpose.—
(1) The Legislature finds and declares that there is 

a need for an official body to:
(a) Involve local and state officials in an advisory ca­

pacity to the executive and legislative branches of state 
government.

(b) Study problems of the intergovernmental as- 
V  pects of governmental structure, finance, functional per-
/  formance, and relationships at the local, regional, state,

and interstate levels.
(c) Recommend solutions to intergovernmental 

problems.
(d) Establish a regular system of reporting to state 

and local public officials on the progress of Florida and 
its political subdivisions toward meeting their intergov­
ernmental responsibilities.

(e) Encourage and recommend methods of effective 
and efficient delivery of services at the state and local 
levels through services integration ana combination of 
complementary services delivery functions.

(f) Assume such responsibilities for administering, 
coordinating, or providing intergovernmental services as 
may be reqjired by the Legislature or Governor.

(g) Provide the Legislature, the Governor, and other 
interested parties with advice on intergovernmental con­
cerns.

(2) It is the purpose of this part to improve the coor­
dination and cooperation among the state and its local 
governments, other states, and the Federal Government 
through the establishment of a permanent Florida Advi­
sory Council on Intergovernmental Relations.
Hlitory.—>. 1. di. 77-340.

163.703 Council created.—There is hereby created 
a Florida Advisory Council on Intergovernmental Rela­
tions, hereafter referred to as the "council."
Hlilory.—s. t.cfi 77-340

163.704 Membership.—
(1) The council shall be composed of 17 members 

as follows:
(a) Four members of the Senate appointed by the 

President of the Senate.
(b) Four members of the House of Representatives 

appointed by the Speaker of the House of Representa­
tives.

(c) Nine members appointed by the Governor from 
elected and appointed state and local officials and other 
interested citizens,

(2) Each member of the council who is a public offi­
cer shall perform the duties of a member of the council 
as additional duties required of him in his other official 
capacity.

(3) Legislative members shall be appointed to terms 
which correspond to their terms of office. All other mem­
bers shall te  appointed to staggered 4-year terms. All 
members may be reappointed.

(4) The council shall elect a chairman from among its 
legislator msmbers and a vice chairman and such other 
officers as t may deem necessary. The chairman and 
vice chairman shall serve for 1 year and may be reelect­
ed. If both ihe chairman and vice chairman are absent 
at any meeting, the voting members present shall elect 
a temporary chairman by a majority vote.

(5) If a representative of the counties or of the cities 
or a legislator ceases to be an officer or member of the 
unit he is appointed to represent, his membership on Ihe 
commission shall terminate immediately and there will 
be a vacancy in the membership. Within 30 days, such 
vacancy shall be filled in the manner of the regular ap­
pointment, and the person so appointed shall serve only 
to the end of the unexpired term and until his successor 
is appointed and qualified.

(6) The presiding officers of the Legislature should 
be guided in their appointments by consideration of the 
legislators' expertise, interest, and experience, includ­
ing legislative committee service in the field of intergov­
ernmental relations.
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(7) Nine of Ihe members of the cou.icil shall consti- 
tulc a quorum.

HUlory.—> I. ch. 77-340. s 1. eti 78 241. «. 80. cn. 79400.

163.705 Functions and duties.—
(1) The council is authorized to:
(a) Serve as a forum for the discussion and study of 

intergovernmental problems.
(b) To the extent not otherwise provided by law, 

evaluate on a continuous basis the interrelationships 
among local, regional, slate, interstate, and federal 
agencies in the provision of public services to Ihe citi­
zens of Florida and, as appropriate, prepare studies and 
recommendations to impi.'ve organizational structure, 
operational efficiency, allocation of functional responsi 
bilities, delivery of services, and related matters.

(c) Analyze the structure, functions, revenue re­
quirements, and fiscal policies of Florida and its political 
subdivisions: conduct studies of economic, administra­
tive. tax, and revenue matters for all levels of state gov­
ernment; and make recommendations for improvement.

(d) Examine proposed and existing federal and 
state programs, assess their impact upon Florida and its 
political subdivisions, and provide such assessments 
and recommendations, when appropriate, to the Legis­
lature, the Governor, or any other group, public or pri­
vate, whose activities affect intergovernmental relations.

(e) Encourage and, when appropriate, coordinate 
studies relating to inlergovernmental relations conduct­
ed by universities: state, local, and federal agencies; 
and research and consulting organizations.

(f) Review the recommendations of national com­
missions studying federal, state, and local govenment 
relationships and problems and assess their possible 
application to Florida.

(g) Issue annual reports of its findings and recom­
mendations to be transmitted to the Governor and the 
presiding officer of each house of the Legislature not 
less than 30 days prior to the convening of each regular 
session of the Legislature. Such reports shall set forth 
the reasons and supporting data for each recommenda­
tion and shall include draft legislation to implemert such 
recommendations. Recommendations regarding eco­
nomic and taxation issues shall be accompanied by sup­
portive analyses of economic data. The council may is­
sue special or interim reports on specific subjects as it 
may deem appropriate.

(h) Review and assess the work and recommenda­
tions of the federal Advisory Commission on Intergov­
ernmental Relations and report such assessments to 
that body.

(2) The council is authorized to apply fo', contract 
for, receive, and expend for its purposes any appropria­
tions or grants from the state or its political subdivisions, 
the Federal Government, or any other source, public or 
private.

(3) As soon as practicable after the enactment or 
adoption of any new state program or inc rease in the lev­
el of services rendered in an existing program, which ac­
tion substantially increases the expenditures of or re­
duces the revenue or revenue-producing ability of coun­
ties or municipalities, the council shall analyze such ac­
tion. The council shall send its analysis and report there­

on to the Governor and presiding officers of the Legisla­
ture no later than 30 days prior to the convening of the 
next regular legislative session. Each analysis shall in­
clude the council’s recommendation and its identifica­
tion of new sources of revenue required to fund the in­
creased cost of, or to offset the revenue loss incurred 
because of, the action.

Hlilory.-sj I, 2, CD 77-340. 5. 2. ch 78 241.

163.7055 Relationship io federal-state intergov­
ernmental relations and activities.—The primary role of 
the council shall be to study the relationships between 
state and local government. To the extent that these re­
lationships affect federal-state intergovernmental rela­
tions, the council is directed to coordinate and cooper­
ate with ihe Executive Office of the Governor and any 
other agency or activity concerned with federal-state re­
lationships.

HI»lory.—s. 1. ch. 77-340, s. 92. ch 79-190

163.706 Meetings, hearings, committees.—
(1) The council shall hold meetings at least semian­

nually at the call of the chairman and may meet at such 
other times as it deems necessary. The council may hold 
hearings from time to time on matters within its purview 
that it deems to be in the public interest. All meetings 
and hearings shall be open to the public and shall be 
conducted in accordance with the provisions of chapter 
286.

(2) Each officer, board, commission, council, depart­
ment, oi agency of state government and each political 
subdivision of the state shall, when not inconsistent with 
an: law, ru'e, or regulation regarding confidentiality, 
make available all facts, records, information, and data 
requested by the council and in all ways cooperate with 
the council in carrying out the functions and duties im­
posed by this part.

(3) The council may establish committees as it 
deems advisable and feasible, the membership of which 
may or may not be made up, in whole, from members 
of the council.

(4) The council shall promulgate rules of procedure 
governing ils operations in accordance with the provi­
sions of chapter 120.

Hlilory.-s. 1, ch. 77-340, s 3, ch. 78-241.

163.707 Staff.—
(1) The council shall employ and set Ihe compensa­

tion of an executive director, who shall serve at its plea­
sure. Within available funds, the executive director may 
employ and set the compensation of professional, tech­
nical, legal, or clerical staff as may be necessary, and 
may remove these personnel. The executive director, 
with the consent of the council, may aCQui rs the ser­
vices of consultants and enter into contracts on behalf 
of the council.

(2) The staff of the council shall be governed by the 
same rules as are the personnel of the Legislature and 
shall receive the same rights and benefits accruing to 
legislative personnel. The council staff shall be members 
of the Florida Retirement System, and the council shall 
make employer contributions for this purpose.

(3) Upon request of the council, the Joint Legislative 
Management Committee is directed to provide such oi-
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(ice space and equipment as the council deems neces­
sary.

History.—s. 1, cn. 77-340

163.708 Finances.—
(1) A member of the council is not entitled to a salary 

for duties performed as a member of the council, except 
that the members, other than public officers, shall re­
ceive the per diem authorized for legislators, and each 
member is entitled to reimbursement for travel and other 
necessary expenses incurred in the performance of offi­
cial duties.

(2) Political subdivisions of the state are authorized 
to appropriate funds to the council to share in the cost 
of operations.

(3) Any requests by the Legislature for the perform­
ance of specific functions or studies requiring additional 
staff or expenses beyond the basic annual appropria­
tions shall be accompanied by funds for such purposes.

(4) After the initial appropriation for the first year, the 
funding of this council will be part of the continuing legis­
lative appropriation.

HUtory.—s. 1. ch 77-340; s. 81, ch. 79-400.

PART VI

METROPOLITAN TRANSPORTATION 
AUTHORITY ACT

163.801 Short title.
163.802 Intent and purposes.
163.803 Definitions.
163.804 Creation of metropolitan transportation au­

thorities; membership; appointments; ex­
ecutive director.

163.805 Regional ground transportation plans.
163.806 Purposes of metropolitan transportation au­

thorities.
163.807 Powers and duties.
163.8075 Levy of ad valorem taxes by authority.
163.808 Bonds of the authority.
163.809 Remedies of the bondholders.
163.81 Department may be appointed agent of au­

thority for construction.
163.811 Acquisition of lands and properly.
163.812 Cooperation with other units, boards, agen­

cies, and individuals.
163.813 Covenant of the state.
163.814 Eligibility for investments and security.
163.815 Exemption from taxation.
163.816 Conflict with local transportation agencies.
163.817 'Conflict with other statutes.
163.818 Consolidation with expressway authorities.
163.819 Exception.

163.801 Short title.—This act shall be known and 
may be cited as the Metropolitan Transportation Authori­
ty Act.

HUtory.—s 82. ch. 85-180

163.802 Intent and purposes.—It is the finding of 
the Legislature that the powers conferred by this part 
are for public uses and purposes for which public lunds 
may be expended, and the necessity in the public inter­

est for the provisions of this part is hereby declared as 
a matter of legislative determination.

HUtory.—s 82. cn. 85-160

163.803 Definitions.—As used in this act:
(1) "Regional gro jnd transportation system" means 

the following in the regional ground transportation area 
established under this part:

(a) Bus systems;
(b) The state highway system as defined in s. 

334.03;
(c) That portion of the county road system made up 

of all urban minor arterials not in the state highway sys­
tem;

(d) Those roads subject to an agreement between 
the authority and another agent or unit of government 
as provided in s. 163.806.

(2) "Authority" means a metropolitan transportation 
authority created pursuant to this part.

(3) "Member" means a member of the authority pur­
suant to s. 163.804.

(4) “Regional ground transportation area" means 
that area the boundaries of which are identical lo the 
boundaries of the political subdivisions or other legal en­
tities which constitute the authority.

(5) “Metropolitan planning organization" means an 
entity ^»<ined in s. 339.175 which is eligible for attribut­
ed Urban System lunds in accordance with Title 23, 
United Slates Code and which is composed entirely of 
counties which have adopted a 4-cent gas lax pursuant 
to s. 336.025. For purposes of this part, the term in­
cludes all of a county any portion of which is within such 
entity.

(6) “Regional ground transportation plan" means the 
plan adopted pursuant to s. 163.805.

(7) "Department" means the Department of Trans­
portation.

History.—s. 82, ch. 85-180.

163.804 Creation of metropolitan transportation 
authorities; membership; appointments; executive di­
rector.—

(1) In each metropolitan planning organization, there 
is hereby created a local governmental body as a public 
body corporate and politic to be known as the" Met­
ropolitan Transportation Authority." Each such authority 
is constituted as a public instrumentality for the pur­
poses of implementing a regional ground transportation 
plan, and the exercise by an authority of the powers con­
ferred in this part shall be deemed and held to be the 
performance of an essential public purpose and func­
tion. No authority shall transact any business or exercise 
any power hereunder until and unless the governing 
boards of two or more contiguous counties in such a 
metropolitan planning organization, of which one of such 
counties is the most populous county in the metropoli­
tan planning organization, by proper resolution shall de­
clare that there is a need for an authority to function in 
such metropolitan planning organization or unless by 
law enacted simultaneously with, or subsequent to, this 
act there is declared to be a need for such an authority 
to unction. If a metropolitan planning organization is 
composed of only one county, the authority shall not 
transact any business or exercise any power hereunder
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S T A T  13 O P A  LA  S Iv A
□ FFICE OF THE GOVERNOR 

• J U X E A U

April 28, 1988

The H o n o rable  Henry Springer 
Al a s k a  State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Repres e n t a t i v e  Springer:

Go v er nor Cowper has requested that I provide you the full 
b a c k g r o u n d  leading to our r e quest to your committee to hear 
HB 286 "An A c t  E s t ablishing the Rural Gove rn a n c e  Council in 
the Office of the Governor."

I w o u l d  first of all like to express m y  apologies for any 
m i s a p p r e h e n s i o n  that our request to hear the bill may have 
caused you. I fully appreciate the interest and concern you 
have in the issue of rural governance.

In early J u l y  1987, I began the initial w o r k  on the issue of 
rural governance. I evaluated the w o r k  c o n d ucte d under the 
Sheffield a d m i n i stration to ensure that our proposed council 
would not replica te Governor S heffield 's Task  Force on 
F e d e r a l - S t a t e - T r i b a l  Relations. My analysis confirmed that 
the p r o p o s e d  council was n e c e ssary and the enclosed work 
pl a n  w a s  formulated.     -

Op p o s i t i o n  to the Rural G o v e r n a n c e  Council was expressed 
during our summer visits to a number of rural communities. 
Opponents feared that the p r o p o s e d  council w o u l d  be another 
body to study the problems and not result in any changes. 
Since m e m b e r s h i p  on the council was in tended to be comprised 
pr i m arily of public members, it seemed imperative that we 
enjoy a m e asure of support from the c o nstituents  it was 
designe d to serve. As this point, G o v er nor Cowper directed  
that we reassess our efforts.

In late F e b ruary 1988, Govern or C owper  m e t  w i t h  the RuralCap 
Vi l l a g e  Partic i p a t i o n  Con ference w h e r e  support for the Rural 
Governance Council was expressed. This growing statewide 
support was re affirmed du ring the A l a s k a  Federat ion of
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Natives Retreat in early March. This office, as well as 
several legislators, began to receive an increasing number 
of telephon e calls in regard to the e s t a b l i s h m e n t  of the 
C o u n c i l .

During the last several weeks, the need for a Rural Gover­
nance Council became increa s i n g l y  clear. Conflicts between 
federal tribal council and state City Counc i l s  are occurring 
in a number of villages. The d i s s o l u t i o n  of city govern­
ments in favor of the IRA C o u n c i l s  is e x p e c t e d  to occur. In 
addition, w e  have been d e a l i n g  w i t h  a number of village 
g overn m e n t s  that are e x p e r i e n c i n g  a v a r i e t y  of financial and 
technical difficulties.

The g r owi ng support for the e s t a b l i s h m e n t  of a Rural Gover­
nance Council, the increasin g conflicts and problems in 
local g o v e r n a n c e  and the c o n v i c t i o n  that the state, rather 
than the federal government, can bes t serve its citizens 
w e r e  the impetus for the m o v e  to r e qu est ac tion on the 
e s t a b l i s h m e n t  of a Council. The G o v e r n o r  has a clear policy 
that resolu t i o n  for local p r o b l e m s  mus t be d e rived from 
local initiatives. We b e l i e v e  that the Rural Governance 
Council  provides the best f o r u m  to coor di n a t e  such par­
ticipation.

I apo logize for any inc onvenience on our p a r t  that our 
request  to hear the bill m i g h t  have had.

Sincerely,

R osit a Worl
Special  Staff Assistant 

to the Gover nor

E nclosure
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«EI»AHTMEIVT OF NATUttAI- RESOURCES
OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBYAVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

January 27, 1988

The H o n o rable H e i n r i c h  S p r i n g e r  J/\fy p  y
Chair, House C o m m u n i t y  and 
Regional Affairs C o m m i t t e e  

A l a s k a  State L e g i s l a t u r e  
P.O. Box V  
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Springer:

S u b j e c t : CSHB 297 - An Act r e l ating to the n o tifi cation to
community and n o n p r o f i t  c ommunity councils of certain state 
a c t i o n s .

P o s i t i o n : The D e p a r t m e n t  of N a t u r a l  Resources (DNR) supports 
the concept and intent of CSH B 297 but recommends that the 
committee c o n s i d e r  te chnical m o d i f i c a t i o n  to Sec. 7(c) of 
the CS, as d e s c r i b e d  below.

B a c k g r o u n d : The d e p a r t m e n t  takes hundreds of actions each
year that r e quire public n o tice and sends out thousands of 
notices. A nyone w h o  requests notice of an action is 
p r o v i d e d  w i t h  it, and m u n i c i p a l i t i e s  are p r o vid ed with 
n o tic es of activities w h i c h  w i l l  occur w i t h i n  m u n i cipal 
b o u n d a r i e s .

As p reviou sly stated in the dep art m e n t ' s  May 8, 1987, 
p o s i t i o n  paper on HB 297, community councils are created 
u n d e r  m u n i c i p a l  charter or ordinance. There is no statewide 
federation of councils that can supply in formation about 
c o uncil locations, co ntacts or geograp hic boundaries.
N e i t h e r  community councils nor coordinating bodies are 
subject to statewide statutory requirements to identify 
their existence, geogra p h i c  boundaries, or a contact person. 
Although, at least in A n c h o r a g e  there appears to be a 
F e d e r a t i o n  of C o m m unity Councils, there is no state statute 
r e q u i r i n g  a federation of c ommunity councils.

Therefore, the d e p a r t m e n t  is c o n c er ned that this bill will 
impose a statutory r e q u i r e m e n t  of n o t ific ation to bodies 
w h o s e  existence, contacts, and location may be d i f f i c u l t  or 
impossible to verify. This bill, in its present form, w o u l d  
seem to require d e p a r t m e n t  p e r s onn el to ferret out the 
existence of co mmunity counci ls or coor dinating bodies

10-J9LH
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before taking any acti on in an area. While this may be 
relatively easy in the A n c h ora ge area, which  has a well 
e stablished  system of community councils, it may prove to be 
m u c h  m o r e  diffic ult in other areas of the state.

R e c o m m e n d a t i o n : Therefore, the Depar tment of N a t ural
Resources w o u l d  suggest that, in additio n to the above bill, 
the committee consid er language requi ring community councils 
and c o ordinating bodies w h i c h  w i s h  to be noticed un der AS 
38.05.945(c) to register a m a p  and current address and 
contact on an annual or bi annual basis w i t h  the a pprop riate  
state agency. We also suggest that a p r o v i s i o n  be added 
w h i c h  states that a failure to provid e notice does not 
invalidate the p r o p o s e d  action (see AS 44.62.190(c)).

We look forward to w o r k i n g  w i t h  the committee and staff on 
this legislation.

S i n c e r e l y ,

Judith M. Brady 
.Commissioner

cc: Sponsors
Committee Members
Rod Swope 
Bob Evans
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FY 89 FY 90-93
100 Personal Services

Natural Resource Officer I / 1 Month 2.8

300 Contractual
Certified Mailing/Duplication, postage 2.0 2.0

400 Supplies
Paper/Envelopes 1.0 1.0

TOTAL 5.8 5.8

Each year would require the equivalent of one month of a Natural 
Resource Officer I to mee t the notice requirement. These are 
e stimated Department wide costs. Clerical staff w ould also be 
impacted, but we do not know the extent.

No information is available concerning  costs to the State for 
failing to notify a council of a propos ed action.

These estimates are made with the following assumptions:

1) That maps, current m a iling addresses, and contacts for 
community councils established  by municipal charter or 
ordinance are provided to DNR. This can be implemented by 
amending AS 29.20.640 to add:

(6) maps, current addresses, and contacts for community
councils established by municipal charter or ordinance 
to advise the municipal  governing body

2) That the Department of C o m m uni ty and Regional Affairs 
provides the above information [pursuant to AS 29.20.640(6)] 
to DNR on a regular basis (annually) for DNR's AS 38.05.945 
notice. This can be accom plished by amending AS 44.47 to 
include the notice to DNR.
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%  i, .
NOTICE OF THE PROPOSED CHANGES '

IN  THE REGULATIONS OF THE 
ALCOHOLIC BEVERAGE CONTROL BOARD 

(Department oE Revenue)

NOTICE IS  HEREBY GIVEN tha t the A lc o h o l i c  Beverage Con tro l Board, 
under a u th o r it y  vested by AS 04.06.100, proposes to ad> pt and amend 
r e g u la t io n s  i n  t i t l e  15, chapter 104 o£ the Alaska A dm in is t ra t iv e  Code to  
implement and c la r iE y  T i t l e  4 o f  the Alaska S ta tu te  t i t l e d  "A lc o h o l ic  
Beverages." T h is  a c t io n  i s  not expected to  re q u ir e  an increased 
a p p ro p r ia t io n .  The proposa ls  are descr ibed  below:

1. 15 AAC 104.105(e) i s  amended to change l i c e n s e  a p p l i c a t io n  fees
to conform to fund ing  requ irements subm itted i n  the board's 
o p e ra t in g  budget fo r f i s c a l  year end ing June 30, 1988.

2. 15 AAC 104.305 i s  amended to  change and c l a r i f y  c r i t e r i a  for 
d e s ig n a t io n  o f  res tauran t or e a t in g  p la c e  l ic e n s e d  prem ises and 
p la ce  l im i t a t i o n s  on when, to whom, and where a l c o h o l i c  
beverages may be s o ld ,  served , and consumed under such a l i c e n s e .

3. 15 AAC 104.525(a) i s  amended to  p ro v id e  tha t whether n o t ic e s  o f 
v i o l a t i o n  w i l l  be issued  i s  at the s t a f f ' s  d i s c r e t io n ,  and to 
c l a r i f y  the e f f e c t  and use o f  n o t ic e s  o f v i o l a t i o n s .

4. 15 AAC 104.690 i s  amended by add ing a new s e c t io n  to  e s t a b l is h  a
"c lub  l i c e n s e  c a te r e r 's  perm it" to enab le  h o ld e rs  o f  a c lu b  
l i c e n s e  to s e l l  a l c o h o l i c  beverages at c lu b  events not open to 
the p u b l i c  and h e ld  o f f  a c lu b ' s  pr imary l ic e n s e d  premises fo r  a 
s p e c i f i c  day, e ven t , and t im e .

NOTICE IS  ALSO GIVEN tha t any in te r e s te d  person may present o r a l  or
w r i t t e n  statements or arguments r e le v a n t  to the proposed a c t io n .  The 
Board w i l l  h o ld  a p u b l i c  h ea r in g  fo r r e c e iv in g  p u b l i c  comments at the 
Federa l B u i ld in g ,  Room C121 at 701 "C" s t r e e t . Anchorage, A laska , at 
10:30 a.m. on May 28, 1987. W r it te n  comments may be made by m a i l in g  them 
to  the A lc o h o l i c  beverage C o n tro l Board at 550 W. Seventh Avenue, 
Anchorage, Alaska 99501. W r it te n  comments must be re ce iv ed  at the 
Board's o f f i c e  by June 17, 1987.

C o p ie s  o f  th e  proposed r e g u la t io n s  may be o b t a in e d  by w r i t i n g  to  the  
ABC Board , 550 W. Seven th  Avenue, Anchorage , A la ska  99501 o r  by c a l l i n g  
th e  Anchorage o f f i c e  c o l l e c t  a t  277-8638. C o p ie s  a re  a ls o  a v a i l a b l e  a t 
th e  Boa rd 's  o f f i c e s  a t th e  f o l l o w in g  l o c a t i o n s :  550 W. Seven th  Avenue,
Anchorage , A la ska  99501; 675 Seven th  Avenue , F a ir b a n k s ,  A la ska  99501.

On o r a f t e r  J u ly  8 , 1987, th e  A l c o h o l i c  Beverage C o n t r o l  Board , upon 
i t s  own m o t io n  o r  a t  th e  in s t a n c e  and any in t e r e s t e d  p e rs o n , may a f t e r  
the  h e a r in g  and w r i t t e n  comment p e r io d  adopt p ro p o s a ls  w i t h i n  the  scope 
o f  t h i s  n o t i c e  w i t h o u t  f u r t h e r  n o t i c e  o r  may d e c id e  to  take no a c t io n  on 
them.



D I S C U S S I O N  D R A F T

PROPOSED CHANGES IN THE REGULATIONS OF THE 

ALCOHOLIC BEVERAGE CONTROL BOARD 

FOR

PUBLIC HEARING -  10:30 a .m ., MAY 28, 1987 
ROOM C121, FEDERAL BUILDING, 701 "C" STREET 

ANCHORAGE, ALASKA

1. 15 AAC 104.105(e) i s  amended to  read: (e) a non-refundable
a p p l ic a t io n  fee o f _____________ must accompany a l l  ap p lica tio n s
fo r  new lic e n se s ,  renewals of l ic e n se s ,  or t r a n s f e r s  of 
l i c e n s e s ^  This subsection  becomes e f f e c t iv e  on October 1, 1987.

2. 15 AAC 104.305 i s  repealed and readopted to  read: RESTAURANT OR
EATING PLACE LICENSE, (a) In  AS 04.11.100 and th i s  s ec t io n ,  a 
"bona f id e  re s ta u ra n t  or ea t in g  p lace" i s  an establishm ent, or 
p o r t io n  of an estab lishm ent, a t  which the p a tro n s ' p r in c ip a l  
a c t i v i t y  i s  d in ing . Without l im i ta t io n ,  a p o r tio n  of a business 
operated  as a dance h a l l ,  b i l l i a r d  p a r lo r ,  or night club i s  not 
a "bona f id e  re s ta u ra n t  or ea t in g  p la c e ."

(b) The board w i l l  determine the p o r t io n  of a licensed  business 
th a t  c o n s t i tu te s  a bona f ide  r e s ta u ra n t  or ea ting  p lace , and 
w i l l  l ic en se  only th a t  po r tion  for the s a le  and consumption of 
a lc o h o l ic  beverages. The board may req u ire  the licensed 
premises to  be separated  from the unlicensed  po rtion  in  a manner 
accep tab le  to  the board.

(c) Gross re c e ip ts  from the s a le  and se rv ice  of food w ith in  the 
l icen sed  premises s h a l l  c o n s t i tu te  no le s s  than 50 percent of 
the  gross re c e ip ts  from the s a le  of beer ,  wine, and food w ith in  
the designated premises. The board may id e n t i fy  one or more 
l icensed  premises w ith in  the business  to  which the gross 
r e c e ip t s  l im i ta t io n  ap p lie s .

(d) The board w i l l ,  in  i t s  d i s c r e t io n ,  designate  th a t  area of an 
a p p l i c a n t 's  premises under (a) of t h i s  s e c t io n  in  which food 
from a menu or menus approved by the board i s  served and 
consumed. Food from one or more approved menus must be 
a v a i la b le  to  patrons during a l l  o pera ting  hours when beer and 
wine i s  being consumed in  the l icensed  premises.

(e) Changes in  the s t ru c tu re ,  layou t,  or use of any portion  of 
the licensed  premise must have the p r io r  approval o f the board.

3. 15 AAC 104.525(a) i s  amended to  read: NOTICES OF VIOLATION (a) 
In v e s t ig a t iv e  personnel of the board [ s h a l l ]  may issue  a no tice  
o f  v io la t io n  to  a licensee  whenever a v io la t io n  of the laws 
r e la te d  to  a lco h o lic  beverages i s  observed on or about a 
l icensed  premises or i s  reported  by a peace o f f i c e r .  A copy of 
the n o tice  of v io la t io n  must be d e liv e red  to the licensee  and 
f i l e d  with the board.

4. 15 AAC 104.690 i s  amended by adding a new sec t io n  to  read: CLUB 
LICENSE CATERER'S PERMIT (a) A club l icen se  c a t e r e r ' s  permit 
au th o r iz e s  an o rgan iza tion  licensed  under AS 04.11.110 to s e l l  
or dispense a lco h o lic  beverages a t  events  or a f f a i r s  held o f f  
the o rg a n iz a t io n 's  licensed  prem ises. The permit may only be 
issued  for designated premises fo r  a s p e c i f ic  occasion for a 
s p e c i f i c  day and for a lim ited  period of time id e n t i f ie d  in  an 
a p p l ic a t io n .
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BY THE COMMU NITY A N D  REGIO N A L  
IN THE H O U S E  AFFAIRS C OMMITTEE

CS F O R  HOUSE BILL NO. 297 (C&RA)

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

FI F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to the n o t i f i c a t i o n  to community

councils and n o n p r o f i t  c o m m unity councils of certain 

state actions."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 04.06.050 is a m ended to read:

Sec. 04.06.050. MEETINGS. The b o a r d  shall meet at the call of

the chairman. The b o a r d  shall also m e e t  at least once each y e a r  in 

each judicial district of the state to study this title and to m o d i f y  

existing b o a r d  regulations in light of sta tewide and local problems. 

The b o a r d  shall send a copy of the a g e n d a  of each b o a r d  m e e t i n g  not 

less than 10 days b e f o r e  the m e e t i n g  of the b o a r d  to each community 

council. The b o a r d  shall also send a copy of the agenda of each board 

m e e t i n g  to each n o n p r o f i t  community o r g a n i z a t i o n  that requests a copy.

* Sec. 2. AS 04.11.310(b) is a m ended to read:

(b) U p o n  receipt of an a p p l i c a t i o n  for the issuance, renewal,

relocation, or transfer of owner ship of a license for premises or 

pr o p o s e d  premises that are located w i t h i n  one-h alf m i l e  of the b o u n­

dary [WITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  T H E  JURISDICTION] of a 

community council estab l i s h e d  by m u n i c i p a l  charter or ordi nance [TO 

AD V I S E  THE M U N I C I P A L  G O V E R N I N G  BODY, O R  W I T H I N  AN A R E A  A D J A C E N T  TO 

SUCH A N  A R E A ] , the b o a r d  shall

(1) i m mediatel y p r ovide to the commu nity council w r i t t e n  

notice of the application; and

(2) at least 10 days b e f o r e  the date set for b o a r d  action

-1- CSHB 2 9 7 (C&RA)



I

10

11

12

ij on the a p p l i c a t i o n  p r ov ide to the community council w r i t t e n  n o t i c e  of

the p r o p o s e d  ac tion and the time and pla ce for a hearing.

* Sec. 3. AS 04.11.510(b) is amended to read:

(b) The b o a r d  m a y  r e v i e w  an applic a t i o n  for the issuance, r e n e w­

al, transf er of location, or transfer to another p erson of a license 

w i t h o u t  affor ding the applicant n o t i c e  or hearing, except

(1) if an a pplicatio n is denied, the n o t i c e  of denial shall 

be f u r n is hed the applicant immediatel y in w r i t i n g  stating the reason

9 j! for the denial in clear and concise language; the n o t i c e  of denial

shall i nform the applicant  that the applica nt is entitled to an i n­

formal conferenc e w i t h  either the d irector or the board, and that, 

if n o t  satisfi ed b y  the informal conference, the appli cant is then 

entitled to a formal h e a r i n g  b e f o r e  the board; if the ap plicant r e­

quests a formal hearing, the b o a r d  shall adhere to AS 44.62.330 -
I]

15!! 44.62.630 (Administrative Pr ocedure Act); all i n terested persons may

16 - be h e a r d  at the h e a r i n g  and unless w a i v e d  b y  the applicant and the
I

i7! board, the formal h e a r i n g  shall be h e l d  in the area for w h i c h  the

a pplic a t i o n  is requested;

(2) the b o a r d  may, on its own initiative or in r e s ponse to 

20'! an o b j e c t i o n  or protest, h o l d  a h e a r i n g  to a s c e rtain the r e a c t i o n  of

21 j the p ublic or a local govern ing b o d y  to an applic a t i o n  if a h e a r i n g  is

n ot r e q u i r e d  u n d e r  [(1), (3), OR (4) OR] this subsect ion and the b o a r d
:

-3;{ shall send n otice of a h e a r i n g  conducte d under this p a r a g r a p h  20 days

-,} 1 in advance of the h e a r i n g  to each community council e s tablis hed w i t h i n

25!' the m u n i c i p a l i t y  and to each n o n p r o f i t  community o r g a n i z a t i o n  that
ji

?Gij requests notice;

14

•,

13

19

l|

27!| (3) if a p e t i t i o n  containin g the signatures of 35 percent

2 3 of the adult residents having a p e r m a n e n t  p lace of abode outs ide of 

•>9jj but w i t h i n  two miles of an incorporat ed city or an establ i s h e d  v i llage

!; CSHB 297 (C&RA) -2-
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D I S C U S S I O N  D R R F T

PROPOSED CHANGES IN THE REGULATIONS OF THE 

ALCOHOLIC BEVERAGE CONTROL BOARD 

FOR

PUBLIC HEARING -  10:30 a .m ., MAY 28, 1987 
ROOM C121, FBDERAL BUILDING, 701 "C" STREET 

ANCHORAGE, ALASKA

1. 15 AAC 104.105(e) i s  amended to  read: (e) a non-refundable
a p p l ic a t io n  fee of ____________  must accompany a l l  app lica tio n s
for new l ic e n se s ,  renewals of l ic e n se s ,  or t ra n s fe rs  of 
l ic e n se s .  This subsection becomes e f f e c t iv e  on October 1, 1987.

2. 15 AAC 104.305 i s  repealed and readopted to  read: RESTAURANT OR
EATING PLACE LICENSE, (a) In  AS 04.11.100 and th i s  sec tio n , a 
"bona f id e  re s tau ran t  or ea t in g  place" i s  an establishm ent, or 
p o r t io n  of an estab lishm ent, a t  which the pa tro n s ' p r in c ip a l  
a c t i v i t y  i s  d in ing . Without l im i ta t io n ,  a p o r tio n  of a business 
opera ted  as a dance h a l l ,  b i l l i a r d  p a r lo r ,  or n ight club i s  not 
a "bona f id e  re s ta u ra n t  or ea t in g  p lace ."

(b) The board w i l l  determine the p o r tio n  of a licensed  business 
th a t  c o n s t i tu te s  a bona f id e  r e s ta u ra n t  or ea ting  place, and 
w i l l  l ic e n se  only th a t  p o r tio n  for the sa le  and consumption of 
a lc o h o l ic  beverages. The board may req u ire  the licensed 
premises to  be separated  from the unlicensed p o rtio n  in  a manner 
accep tab le  to  the board.

(c) Gross re c e ip ts  from the sa le  and se rv ice  of food w ithin  the 
l icen sed  premises s h a l l  c o n s t i tu te  no le s s  than 50 percent of 
the gross r e c e ip ts  from the s a le  of beer , wine, and food w ith in  
the designated premises. The board may id e n t i fy  one or more 
l icensed  premises w ith in  the business  t:o which the gross 
r e c e ip ts  l im i ta t io n  ap p lie s .

(d) The board w i l l ,  in  i t s  d i s c r e t io n ,  designate  th a t  area of an 
a p p l i c a n t 's  premises under (a) of th i s  sec tio n  in which food 
from a menu or menus approved by the board i s  served and 
consumed. Food from one or more approved menus must be 
a v a i la b le  to patrons during a l l  opera ting  hours when beer and 
wine i s  being consumed in  the l icensed  premises.

(e) Changes in  the s t r u c tu re ,  layou t, or use of any portion  of 
the l icensed  premise must have the p r io r  approval of the board.

3. 15 AAC 104.525(a) i s  amended to  read: NOTICES OF VIOLATION (a) 
I n v e s t ig a t iv e  personnel of the board [ s h a l l ]  may issue  a no tice  
o f v io la t io n  to  a l icensee  whenever a v io la t io n  of the lav/s 
r e la te d  to  a lcoho lic  beverages i s  observed on or about a 
l icensed  premises or i s  reported  by a peace o f f i c e r .  A copy of 
the n o tic e  of v io la t io n  must be d e livered  to  the licensee  and 
f i l e d  w ith  the board.

4. 15 AAC 104.690 i s  amended by adding a new sec t io n  to  read: CLUB 
LICENSE CATERER'S PERMIT (a) A club l icen se  c a t e r e r ' s  permit 
au th o r iz e s  an o rgan iza tion  licensed  under AS 04.11.110 to s e l l  
o r  d ispense a lcoho lic  beverages a t  events or a f f a i r s  held o f f  
the o rg a n iz a t io n 's  licensed  prem ises. The permit may only be 
issued  fo r  designated premises for a s p e c i f ic  occasion for a 
s p e c i f i c  day and fo r  a lim ited  period o f time id e n t i f ie d  in  an 
a p p l ic a t io n .



(b) R e s tr ic t io n s  and p ro h ib i t io n s  for club l icen ses  enumerated 
under AS 04.11.110 apply a t  premises designated in  the 
ap p lica t io n  for perm it. No more th a t  th ree  perm its may be 
granted to  an o rgan iza tion  in  any one calendar year .

(c) A pplication for permit must be on forms provided by the 
board. The a p p lica t io n  must be signed by the p res id ing  o f f i c e r  
and se c re ta ry  of the o rg an iza t io n .  A permit may only be granted 
for a designated premises located  w ith in  the boundaries of the 
loca l m unic ipa lity  having a u th o r i ty  to  p ro te s t  the 
o rg a n iz a t io n 's  c lub l icen se  under AS 04.11.480. The w r i t te n  
approval of the law enforcement agency having ju r i s d i c t i o n  over 
the designated premises of the occasion for which the permit i s  
sought must a lso  be obtained and accompany the a p p l ic a t io n .

(d) An a p p l ic a t io n  fee of $100.00 s h a l l  accompany an a p p l ic a t io n  
for perm it.

(e) A club l icen se  c a t e r e r ' s  permit may not be t ra n s fe r re d ,  
re lo ca ted ,  o r  renewed.

( f)  A permit issued under t h i s  s ec t io n  must be surrendered to  
the b oard 's  o f f ic e s  w ith in  48 hours o f i t s  e x p ira t io n  time. 
F a ilu re  to  surrender the permit i s  cause for den ia l of 
ap p lica t io n s  for perm its  made in  the fu tu re  by the perm ittee .
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Original sponsors: Donley, Barnes,

Brown, et al.

BY THE C O M M U N I T Y  A N D  R E G IONAL  
lj! IN THE H O U S E  A F F AIRS COMMI TTEE
I

2j| CS F O R  HOUSE BILL NO. 297 (C&RA)

3 |j IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 ji F I F T EEN TH L E G I S L A T U R E  - F I R S T  S E SSION

5 ii A  BILL

6 For an Act entitled: "An Act relati ng to the n o t i f i c a t i o n  to community
I

7 i councils and n o n p r o f i t  com munity councils of certain

8 i state actions."

9 1| BE IT ENACTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:
II

10: * Section 1. AS 04.06.050 is amended to read:

n Sec. 04.06.050. MEETINGS. The b o a r d  shall m e e t  at the call of
!'

12ji the chairman. The b o a r d  shall also m e e t  at least once each y e a r  in

each judicial district of the state to study this title and to m o d i f y  

exist i n g  b o a r d  r e gulat ions in light of statewide and local problems. 

The b o a r d  shall send a copy of the a genda of each b o a r d  m e e t i n g  not 

less than 10 days b e f o r e  the m e e t i n g  of the board to each community

17ji council. The b o a r d  shall also send a copy of the agenda of each boar d

I

m e e t i n g  to each n o n p r o f i t  community o r g a n i z a t i o n  that requests a copy. 

* Sec. 2. AS 04.11.310(b) is amended to read:

(b) Upon receipt of an ap plic a t i o n  for the issuance, renewal, 

relocation, or tra nsfer of o wnership of a license for premises or

22i: p r o p o s e d  premises that are located w i t h i n  o n e -ha lf m i l e  of the boun-
|l

23 dary [WITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  THE JURISDICTION] of a

24jl community council e s t a b l i s h e d  by m u n i c i p a l  charter or ordinance [TO

251 A D V I S E  T HE M U N I C I P A L  G O V E R N I N G  BODY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO

26!• SUCH A N  AREA], the b o a r d  shall
Ii
I'

27r (1) immedi a t e l y  p r ovi de to the c o m m unit y council w r i t t e n

23ii n o tice of the application; and

(2) at least 10 days b efore the date set for boar d action

-1- CSHB 2 9 7 (C&RA)



on the a p p l i c a t i o n  provide to the communit y council w r i t t e n  n o t i c e  of 

the p r o p o s e d  actio n and the time and place for a hearing.

* Sec. 3. AS 04.11.510(b) is amended to read:

(b) The b o a r d  m a y  r e v i e w  an appl i c a t i o n  for the issuance, r e n e w­

al, transfer of location, or transfer to another p e r s o n  of a license 

w i tho ut a f f o r d i n g  the applicant n o tice or hearing, except

(1) if an applicatio n is denied, the n o t i c e  of denial shall 

be fu rnished the applicant immediately in w r i t i n g  stating the reason 

for the denial in clear and concise language; the n o t i c e  of denial 

shall inform the applicant that the a p p l i c a n t  is e n t itled to an i n­

formal con ference w i t h  either the direct or or the board, and that, 

if not sat is f i e d  b y  the informal conference, the applicant is then 

entitled to a formal h e a r i n g  b efor e the board; if the applicant r e­

quests a formal hearing, the b o a r d  shall adhere to AS 44.62.330 -

44.62.630 (Administrative Procedure Act); all i ntere s t e d  persons m a y  

be h e a r d  at the h e a r i n g  and unless w a i v e d  b y  the ap plicant and the 

board, the formal h e a r i n g  shall be h e l d  in the area for w h i c h  the 

application is requested;

(2) the bo ard may, on its own initia tive or in response to 

an o b j e ction or protest, h o l d  a h e a r i n g  to a s c e r t a i n  the react ion of 

the public or a local governing  bo dy to an a p p l i c a t i o n  if a h e a r i n g  is 

not r e q u i r e d  u n d e r  [(1), (3), OR (4) OR] this subsec t i o n  and the board 

shall send n o t i c e  of a h e a r i n g  condu cted u n d e r  thi,; p a r a g r a p h  20 days 

in advance of the h e a r i n g  to each community council e stablishe d w ithin 

the m u n i c i p a l i t y  and to each n o n p rofit c o m m u n i t y  organi z a t i o n  that 

requests n o t i c e ;

(3) if a p e t i t i o n  containing the signatures of 35 percent 

of the adult residents h avi ng a p e r m a n e n t  p l a c e  of abode outside of 

but w i t h i n  two miles of an inco rporated city or an establ i s h e d  village

CSHB 2 9 7 (C&RA) -2-
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is filed w i t h  the board, the b o a r d  shall h o l d  a public h e a r i n g  on the 

q u e stion of w h e t h e r  the issuance, renewal, or transfer of the license 

in the city or v i l l a g e  w o u l d  be in the p u b l i c  interest;

(4) if a p r otest to the issuance, renewal, transfer of 

location or transfer to another p e r s o n  of a license m a d e  by a local 

g o v e rning b o d y  is b a s e d  on a q u e sti on of law, the b o a r d  shall h o l d  a 

public hearing.

* Sec. 4. AS 04.11 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 04.11.525. N O T I C E  TO C O M M U N I T Y  COUNCIL. On receipt of an

a p p l i c a t i o n  for the issuance, renewal, relocation, or transfer of the 

ownership of a license, the b o a r d  shall p r ovide w r i t t e n  notice of the j 

p r o p o s e d  action and the time and place of the m e e t i n g  to each c o m m u n i­

ty council entitled to n o t i c e  under AS 04.11.310(b). The n o tice shall 

be p r o v i d e d  to each c o m m u n i t y  council n o t  less than 10 days b e f o r e  the 

date of the meeting.

* Sec. 5. AS 33.30 is a m e n d e d  b y  adding a n e w  secti on to read:

Sec. 33.30.025. S I T I N G  OF P RISON FACILITIES. The commissione r

shall n o t i f y  each c o m m unity council e s t a b l i s h e d  b y  m u n i c i p a l  charter 

or o r d i nan ce of the depart ment's plans to locate a p r i s o n  facility or 

to contract  for the o p e r a t i o n  of a p r i s o n  facility, community r e s i d e n­

tial facility, or other r e h a b i l i t a t i o n  p r o g r a m  if the facility or 

p r o p o s e d  faci lity w i l l  b e  w i t h i n  one-h a l f  m i l e  of the b o u n d a r y  of the 

area r e p r e s e n t e d  b y  a community  council.

* Sec. 6. AS 35.30.010(a) is amended to read:

(a) E xcep t as p r o v i d e d  in (b) of this section, b efore commencing 

c o n structi on of a p ublic project,

(1) if the p r o j e c t  is l o cated in a municipal ity, the d e­

partmen t shall submit the plans for the p r o j e c t  to the planning c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;
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(2) if the project is l o c a t e d  w i t h i n  two miles of a v i l­

lage, the department shall submit the plans to the v i l lage council for

re v i e w  and c o m m e n t ^

(3) if the project is l o c at ed w i t h i n  one-ha lf mile of the 

b o u n d a r y  of an area re pres e n t e d  b y  a community council e stablished  by 

m u n i c i p a l  charter or ordinance, the department shall submit the plans 

to the community council for r e v i e w  and c o m m e n t .

* Sec. 7. AS 38.05.945(c) is amended to read:

(c) Notice at least 30 days b e f o r e  action und er (a) of this

section shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the boundaries 

of the m u n i c i p a l i t y , to a coordinating body establ i s h e d  b y  community 

councils in a municipality, and to each community council established 

by m u n i c i p a l  charter or ordinance that requests n o t i c e ;

(2) to a r egional c o r p o r a t i o n  if the boundaries of the

ij
corporat ion as e s t a b l i s h e d  by sec. 7(a) of the A l a s k a  Native Claims

Settlemen t Act encompass the land and the land is outside a m unici p a l -

(3) to a v i llage c orporation  organized u n d e r  sec. 8(a) of

|l
the A l a s k a  Native Claims Settlement A c t  if the la nd is w i t h i n  six

’j
miles of the v i l l a g e  for w h i c h  the c orpor ation was e stablis hed and the 

land is loca ted out side a municipality;

(4) to the post master of a p ermanent settlement of m o r e  

than 25 persons l o c ated w i thin  six m i l e s  of the land if the land is 

located outside a municipality, w i t h  a request that the notice be 

posted  in a conspicuous location.

CSHB 2 9 7 (C&RA) -4-
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Page 2

100 Personal Services FY 88 FY 89-92

Natural Resource Officer II 2 months 6.4

Natural Resource Officer I 1 month 2.8

9.2

2.8
2.8

300 Contractual

Certified Mailing and Duplication 2.0 2.0

400 Supplies

Paper and Envelopes 1.0 1.0

Total Costs 12.2 5.8

DISCUSSION;

The first year would require two months of an existing partially funded 

Natural Resource Officer II to compile the necessary information base and 

procedures for notifying community councils. Each year would require the 

equilavent of one month of a Natural Resource Officer I to meet the notice 

requirement. These are estimated department-wide costs.

No information is available concerning the costs to the state for failing 
to notify a council of a proposed action.

j
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i r a ^ e y
5/15/87

Origina l sponsors: Donley, Barnes,
Brown, et al.

BY THE C O M M U N I T Y  A N D  REGIONAL 
A F F A I R S  C O M M IT TEEIN THE HOUSE

CS FOR H OUSE BILL NO. 297 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - FIR ST SESSION

A BILL

For an Act entitled: "An Act rela ting to the n o t i f i c a t i o n  to community

councils and n o n p rofit c o m m u n i t y  councils of certain 

state actions."

BE IT E N ACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 04.06.050 is amended to read:

Sec. 04.06.050. MEETINGS. The b o a r d  shall m e e t  at the call of 

the chairman. The b o a r d  shall also meet at least once each year in 

each j u d i c i a l  district of the state to study this title and to m od ify 

existin g b o a r d  regulations in light of s t a t ewid e and local problems. 

The b o a r d  shall send a copy of the agenda of each b o a r d  m e e t i n g  not

less than 10 days b efo re the m e e t i n g  of the b o a r d  to each community 

council. The boa rd shall also send a copy of the agenda of each board

m e e t i n g  to each n o n p rofit community o r g a n i z a t i o n  th at reque sts a copy.

* Sec. 2. AS 04.11.310(b) is amended to read:

(b) U p o n  receipt of an app lic a t i o n  for the issuance, renewal, 

relocation, or transfer of ownership of a licens e for premises or 

p r o p o s e d  premise s that are located w i t h i n  o n e - h a l f  mile of the b o u n­

dary [WITHIN A N  A R E A  CF A M U N I C I P A L I T Y  U N D E R  T H E  JURISDICTION] of a 

community council e s tablished  b y  m u n i c i p a l  charter  or ordinance [TO 

ADVISE THE M U N I C I P A L  GOVER N I N G  BODY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO 

SUCH A N  A R E A ] , the b o a r d  shall

(1) i m m e d i a t e l y  provide to the c o m m u n i t y  council written 

notice of the application; and

(2) at least 10 days b e f o r e  the date set for b o a r d  action

-1- CSHB 2 9 7 (C&RA)
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on the a p p l i c a t i o n  provide to the community council w r i t t e n  n oti ce of 

the p r o p o s e d  ac tion and the time and place for a hearing.

* Sec. 3. AS 04.11.510(b) is amended to read:
i

(b) The b o a r d  m a y  r e v i e w  an application for the issuance, renew- 

al, t r a n s f e r  of location, or transfer to another p e r s o n  of a license 

w i t h o u t  a f f o rd ing the a pplicant notice or hearing, except

(1) if an applic a t i o n  is denied, the n o t i c e  of denial shall 

be f u r n i s h e d  the ap pli c a n t  i mmedia tely in w r i t i n g  stating the reason 

for the denial in clear and concise language; the n otice of denial 

shall i n f o r m  the app licant that the applicant is entitled to an in­

formal confe r e n c e  w i t h  either the director or the board, and that, 

if not s a t i sf ied b y  the informal conference, the applicant is then 

entitled to a formal h e a r i n g  b efore the board; if the applicant r e­

quests a formal hearing, the b o a r d  shall adhere to AS 44.62.330 -

44.62.630 (Adminis trative Pr ocedure Act); all inter e s t e d  persons may 

be h e a r d  at the h e a r i n g  and unless w a i v e d  by the appli cant and the 

board, the formal h e a r i n g  shall be h e l d  in the area for w h i c h  the 

a p p l i c a t i o n  is requested;

(2) the b o a r d  may, on its own initiative or in response to 

an o b j e c t i o n  or protest, h o l d  a h e a r i n g  to ascertain the r e a ction  of 

the p u b l i c  or a local governing b o d y  to an a ppli cation if a h e a r i n g  is 

not r e q u i r e d  u n d e r  [(1), (3), OR (4) OR] this subsec t i o n  and the board 

shall send n o t i c e  of a h e a r i n g  conducted un der this p a r a g r a p h  20 days 

in advance o f the h e a r i n g  to each community council e s tabli shed w i t h i n  

the m u n i c i p a l i t y  and to each n o n p r o f i t  community o r g a n i z a t i o n  that 

request s n o t i c e ;

(3) if a p e t i t i o n  containing the signatures of 35 percent 

of the adult resid ents h aving a permanent  place of abode outside of 

bu t  w i t h i n  two miles of an i n c orporated  city or an est abl i s h e d  village

CSHB 2 9 7 (C&RA) -2-
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is filed w i t h  the board, the b o a r d  shall hold a p ublic h e a r i n g  on the 

questio n of w h ether the issuance, renewal, or transfer of the license 

in the city or v i l l a g e  w o u l d  be in the public interest;

(A) if a p r o t e s t  to the issuance, renewal, t r a ns fer of
t

location or transfer to a n oth er p e r s o n  of a license m a d e  b y  a local 

g o v e r n i n g  b o d y  is base d on a q u e stion of law, the b o a r d  shall h o l d  a 

public hearing.

* Sec. 4. AS 04.11 is amended b y  adding a n e w  section to read:

Sec. 04.11.525. N O T I C E  TO C O M M U N I T Y  COUNCIL. On r e c e i p t  of an

applic a t i o n  for the issuance, renewal, relocation, or t r a nsfer  of the 

ownership of a license, the b o a r d  shall provide w r i t t e n  n o t i c e  of the 

p r o p o s e d  action and the time and place  of the m e e t i n g  to e a c h  c o m m u n i­

ty council e n t itled to n o t i c e  u n d e r  AS 04.11.310(b). The n o t i c e  shall 

be p r o v i d e d  to each co mmunity council not less than 10 days b e f o r e  the 

date of the meeting.

* Sec. 5. AS 33.30 is a m ended b y  adding a n e w  section to read:

Sec. 33.30.025. SITING OF P R I S O N  FACILITIES. The c o mmissioner

shall n o t i f y  each comm unity c o u n c i l  establis hed by m u n i c i p a l  charter 

or o r d i na nce of the de partment's plans to locate a p r i s o n  f a c i l i t y  or 

to contract for the ope ra t i o n  of a p r i s o n  facility, c o m m u n i t y  r e s i d e n­

tial facility, or other r e h a b i l i t a t i o n  p r o g r a m  if the f a c i l i t y  or 

p r o posed facility will be w i t h i n  o n e - h a l f  mile of the b o u n d a r y  of the 

area r e p r e s e n t e d  b y  a comm unity council.

* Sec. 6. AS 35.30.010(a) is a m e n ded to read:

(a) E xcept  as prov i d e d  in (b) of this section, b e f o r e  commencing 

c o n s t r u c t i o n  of a public project,

(1) if the proje ct is located in a municipa lity, the d e­

partm e n t  shall submit the plans for the project to the p l a n n i n g  c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;

-3- CSHB 2 9 7 (C&RA)
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(2) if the p r oject is located w i t h i n  two m iles of a v i l­

lage, the department shall submit the plans to the v i l l a g e  c o u ncil for 

r e v i e w  and commentj_

(3) if the p r oject is locate d w i t h i n  o n e - h a l f  m i l e  o f  the

*»

b o u n d a r y  of an area repres e n t e d  b y  a community council e s t a b l i s h e d  by 

m u n i c i p a l  charter or ordinance, the departme nt shall submit the plans 

to the community council for r e v i e w  and c o m m e n t .

* Sec. 7. AS 38.05.945(c) is a m e n d e d  to read:

(c) Notice at least 30 days before a ction u n d e r  (a) of this 

s e c t i o n  shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the bound a r i e s

of the m u n i c i p a l i t y , to a c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by community 

councils in a municipality, and to each communi ty council est abl i s h e d  

by m u n i c i p a l  charter or ordinance that requests n o t i c e ;

(2) to a regional c o r p o r a t i o n  if the boundaries of the

c o r p o r a t i o n  as e stab lished b y  sec. 7(a) of the A laska N a t i v e  Claims 

Settle ment Act encompass the land and the land is outside a m u n i c i p a l­

ity;

(3) to a village corp or a t i o n  organized under sec. 8(a) of

the A l a s k a  Native Claims Settlement Act if the land is w i t h i n  six

miles of the village  for w h i c h  the c orporation  was e s t a b l i s h e d  and the 

land is located outside a municipality;

(4) to the postma s t e r  of a p e r m a n e n t  settlement of more

than 25 persons located w i t h i n  six miles of the land if the land is 

l o cated outside a municipality, w i t h  a reque st that the n o t i c e  be 

p o s t e d  in a conspicuous location.

CSHB 2 9 7 (CaRA)
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M E M O R A N D U M M a y  15, 1987

SUBJECT:

TO:

FROM:

Certain  n o t ifica tions 
[CSHB 2 9 7 (C&RA)]

Repres e n t a t i v e  Dave D onley

£ tR i c h a r d  A. Bradley 
Le g i s l a t i v e  C o u n s e l U

K a t i e  M c H u g h  has r e q u e s t e d  a committee substitute for HB 
297.

In a d d ition to certain substa ntive changes w ithin the bill, 
she has r e q u e s t e d  that the term  "municipal" in two instances 
on pages 1 and 2 of the bill be changed to "city and 
borough". I note that her initial requ est to us was that 
the p h r a s e  r e a d  "municipal and borou g h "  and I suggested that 
that was inappropriate.

There was an attempt w h e n  AS 29 was r e e n acted several years 
ago to come to terms w i t h  the various usages in this area. 
The solution was that w h e n e v e r  b o t h  cities and boroughs were 
be i n g  described, the t e r m  that was to be used was, as 
appropriate, "m unicipal" or "municipality". Thus AS 
01.10.060(A) provides that

Sec. 01.10.060. DEFINITIONS. In the laws of the
state, unless the context otherwise requires,

•k k  *

(4) "municipality " means a political subdivision 
i n cor porated u n d e r  the laws of the state that is a
home rule or gene ral law city, a home rule or
general law borough, or a u n i f i e d  municipality;

•k k  k
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*■

Thus it seems clear that the term "munic i p a l  charter or 
ordinance" includes every possible "charter or ordina n c e "  
that can be enacted in the state.

A n d  w h i l e  I do not m e a n  to overstate m y  concerns, there is a 
po t e n t i a l  question latent in the "city and b o r o u g h "  usage: 
Does it include the "unified m u n i c i p a l i t y "  such as, for 
example, Anchorage? You w i l l  note that that q u e s t i o n  is 
answe r e d  if the term "municipal" is used.

And, as I suggested to Katie McHugh, this usage, if 
consist ently followed, will enable those w h o  searc h the 
statutes b y  computer not to miss the p a r t i c u l a r  section.

If I m a y  be of further assistance, p l ease advise.

R A B :Imb 
Ml 2/024

Enclosure
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Bradley
5/11/87

O r i ginal sponsors: Donley, Barnes,
Brown, et al.

BY  THE C O M M UNI TY AND REGIONAL
IN THE HOUSE A F F A I R S  COMMITTEE

CS FOR HOUSE BILL NO. 297 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act r e l ating to the n o t i f i c a t i o n  to community

councils and postmasters o f  certain state actions."

BE IT ENACTED B Y  THE LEGIS L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 04.06.050 is amend ed to read:

Sec. 04.06.050. MEETINGS. The board shall m e e t  at the call of 

the chairman. The b o a r d  shall also meet at least once each year in 

each judic ial district of the state to study this title and to modify 

existing b o a r d  regulations in light of st atewide and local problems. 

The board shall send a copy of the agenda o f  each b oard m e e t i n g  not 

less than 10 days b efo re the m e eting of the b o a r d  to each community 

council. T h e  bo ard shall also send a copy o f  the agenda of each board 

m e eti ng to e a c h  non profit community organizat ion that requests a copy.

* Sec. 2. AS 04.11.310(b) is a m ended to read:

(b) U p o n  receipt of an application for the issuance, renewal, 

relocation, or transfer of ownership of a license for premises or 

proposed p r e m i s e s  that are located within o n e - h a l f  mile of the b o u n­

dary [WITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  THE JURISDICTION] of a 

community c o u n c i l  e stabl i s h e d  by municipal charter or or dinance (TO 

ADVISE THE M U N I C I P A L  GOVER N I N G  BODY, OR W I T H I N  A H  AREA A D J A C E N T  TO 

SUCH A N  A R E A ] , the b o a r d  shall

(1) immediat ely p r ovide to the c o m m u n i t y  council written 

notice of the application; and

(2) at least 10 days before the date set for b o a r d  action 

on the applic a t i o n  provi de to the community council w r i t t e n  notice of
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the p r o p o s e d  acti on and the time and place for a hearing.

* Sec. 3. AS 04.11.510(b) is amended to read:

(b) The board m a y  r e v i e w  an appli c a t i o n  for the issuance, r e n e w­

al, transfer of location, or transfer to another p e r s o n  of a license 

w i t h o u t  affo rding the applicant notice or hearing, except

(1) if an a ppli cation is denied, the n o t i c e  of denial shall 

be furnished the applicant imme diately in w r i t i n g  stating the reason 

for the denial in clear and concise language; the n o tice of denial 

shall info rm the applicant that the a pplicant is entitled to an i n­

formal conference w i t h  either the director or the board, and that, 

if not satisfied by the informal conference, the applicant is then 

e ntitled to a formal h e aring before the board; if the applicant r e­

quests a formal hearing, the b oard shall adhere to AS 44.62.330 -

44.62.630 (Administrative Pr ocedure Act); all interested persons m ay 

be heard at the hearing and unless w a i v e d  by the applicant and the 

board, the formal h e aring shall be h e l d  in the area for w h i c h  the

application is requested;

(2) the b o a r d  may, on its own initiative or in response to

an obje ction or protest, h o l d  a h e aring to ascertain  the reaction of

the public or a local governing body to an applic ation if a hearing is 

not required u nder [(1), (3), O R  (4) OR] this subsection and the board 

shall send notice of a h e aring  conducted under this p a r a g r a p h  20 days 

in advance of the hear ing to each com munity council e stabl ished w i t h i n  

the m u n i c i p a l i t y  and to each n o n p rofit  community o r ganizat ion that 

requests n o t i c e ;

(3) if a p e t i t i o n  contain ing the signatures of 35 percent 

of the adult residents h a ving a p e r m anent place of abode outside of 

but w i t h i n  two miles of an i n corporate d city or an e s tablished village 

is filed w i t h  the board, the b o a r d  shall h o l d  a pu blic h e a ring on the

CSHB 2 9 7 (C&RA) -2-
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question of w h e t h e r  the issuance, renewal, or transfer of the license 

in the city or v i llage w o u l d  be in the public interest;

(A) if a p r otest to the issuance, renewal, transfer of 

location or t ransfer to another p erson of a license m a d e  by a local 

governing b o d y  is b a s e d  on a que st i o n  of law, the b o a r d  shall hold a 

public hearing.

* Sec. A. AS 0A.11 is a m ended by adding a n e w  section to read:

Sec. OA.11.525. N O T I C E  TO COMMU N I T Y  COUNCIL. On receipt of an 

a ppli cation for the issuance, renewal, relocation, or transfer of the 

ownership of a license, the b o a r d  shall provide w r i t t e n  n otice of the 

p r o p osed action and the time and place of the m e e t i n g  to each c o m m u n i­

ty council entitle d to n oti ce u n d e r  AS O A . 1 1 . 3 1 0 ( b ) . The notice shall 

be p r o vi ded to each co mmunity council not less than 10 days b efore the 

date of the meeting.

* Sec. 5. AS 33.30 is a m e nded by adding a n e w  section to read:

Sec. 33.30.025. S I TING OF P R I S O N  FACILITIES. (a) The c o m m i s­

sioner shall n o t i f y  each community council e s t a b l i s h e d  by muni cipal 

charter or ordinance of the department's plans to locate a prison 

f acility or to contract for the operat ion of a p rison facility, c o m m u­

nit y  resid ential facility, or other re hab i l i t a t i o n  p r o g r a m  if the 

facility or p r o p o s e d  facility  w i l l  be w i t h i n  o n e -half m i l e  of the 

b o u n dary of the area r e p r e s e n t e d  by a community council.

(b) The c o mmissione r shall provide a n oti ce to the postmas ter of 

each c ommunity of m o r e  than 25 persons located w i t h i n  six miles of a 

p r o posed prison facility, communit y r e h a b i l i t a t i o n  facility, or other 

r ehabi l i t a t i o n  p r o g r a m  that is to be located outside of a m u n i c i p a l i­

ty. The commissioner shall request the postmas ter to post the notice 

in a conspicuous place w i t h i n  the community.

* Sec. 6. AS 35.30.010(a) is a m ended to read:

-3- CSHB 2 9 7 (C&RA)



(a) Except as p r o v i d e d  in (b) of this section, b efore commencing 

c o n structi on of a public project,

(1) if the p r o ject is located in a municipali ty, the d e­

partment shall submit the plans for the p r ojec t to the p l a n n i n g  c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;

(2) if the p r oject  is located w i t h i n  two m iles of a v i l­

lage, the department shall submit the plans to the v i l l a g e  council for 

r e v i e w  and c o m m e n t ^

(3) if the p r o j e c t  is located w i t h i n  o n e -half m i l e  of the 

bound a r y  of an area r e p r e s e n t e d  by a community council e s t a b l i s h e d  by 

m u n i c i p a l  charter or ordinance, the d epartment shall submit the plans 

to the community council for r e v i e w  and comment;

(4) if the p r o j e c t  is located outside a municipality, the 

department shall submit a d escripti on of the project to the postmaster 

of each perm anent s ettlement of m o r e  than 25 persons that is located 

w i t h i n  six miles of the p r o p o s e d  project, and the department shall r e­

quest the postm a s t e r  to post the n o t i c e  describing the project in a 

conspicuous place w i t h i n  the c o m m u n i t y .

* Sec. 7. AS 38.05.945(c) is amended to read:

(c) Notice at least 30 days b efo re action u n d e r  (a) of this

section shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the boundaries 

of the m u n i c i p a l i t y , to a coordinating b o d y  e stabl i s h e d  by community 

councils in a municipality, and to each community  council established 

b y  m u n i c i p a l  charter or ordinance that requests n o t i c e ;

(2) to a r e g ional  c o rporatio n if the b ou ndaries of the

corporation as e stabli shed b y  sec. 7(a) of the A l a s k a  Native Claims

Settlement Act encompass the land and the land is outside a m u n i c i p a l­

ity;

CSHB 2 9 7 (C&RA) -4-



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

■

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

(3) to a villa ge c orporation o r g a nized u n d e r  sec. 8(a) of 

the A l a s k a  Native Claims Settlement Act if the land is w i t h i n  six 

miles of the village for w h i c h  the corporation was e s t a b l i s h e d  and the 

land is located outside a municipality;

(4) to the p ostma ster of a perman ent settlement  of more 

than 25 persons located w i t h i n  six miles of the land if the land is 

located outside a municipality, w i t h  a request that the n o tice be 

po s t e d  in a conspicuous location.

-5- CSHB 2 9 7 (C&RA)



HB 297 - N O T I F I C A T I O N  TO COM MU N I T Y  COUNCILS

HB 297 broadens state statutes designating entities entitled to 
receive  notifi c a t i o n  of certain p r o p osed actions or projects to> 
include com munity council?. Boards or agencies affected are as 
f o l l o w s :

ABC Board - liquor licensing
D epartment of Correc tions - siting of prison facilities 
D O T  - public c o nstr uction projects 
D N R  - actions involving state land

Section  1. AS 04.06.050. MEETINGS.-

Adds requirement for b o a r d  to send a copy of the agenda t& 
each community council 10 days prior to board meeting; and 
to each nonprofit that requests a copy.

R a t i o n a l e : • •’

1) Community  councils have a legitimate interest in any p r o­
posal to modify exi sting bo ard regulations and should be5 
n o t i f i e d  so that they have a chance to comment).

2) Because bo ard meetings are not always h e l d  in the same city 
w h e r e  a premise or p r o po sed premise is located? it is 
important that community  councils receive a copy of the 
agenda so that they m ay provide w r i t t e n  comment on those? 
items affecting them.

3) Applies only to agendas, NOT BACKUP MATERIAL.

4) Sharrock suggests that this section w o u l d  also prevent the 
b o a r d  from adding items to the agenda at the last m i nute (10 
days or less p r ior to the m e e t i n g ) ; he further states that 
this could cause a hards h i p  to the applicants because the 
b o a r d  only meets every 5 to 7 weeks.

If the b oard is a l l owed to change the agenda at the last 
minute, it would appear to e ffec tively circumvent the intent 
of the n o t i f i c a t i o n  process).

Section  2. AS 04.11.310(b). NOTICE  OF APPLICATION.

Clarifies current language regardi ng n o t i f i c a t i o n  to c o m m u­
ni t y  councils. Requires board to n o t i f y  each community 
council whose b o u n d a r y  is w i t h i n  1/2 mile of the premises or.* 
p r o p o s e d  premises."

Rationale: In the past the board has had a p r oblem  i n terp reting
the current language (Price Savers).



Section 3. AS 04.11.510 (b) (2). P R O C E D U R E  F O R  A CTION ON 
LICENSE APPLICATIONS, SUSPENSIONS, AND REVOCATIONS.

I F 1! the boarc decides to h o l d  a h e a r i n g  (hearings are h e l d  ^.n 
respons e to objections or protests)) - adds language 
r e q u iring the boar d to n o t i f y  c o m m u n i t y  councils or no nprof- 
3 :s entitled to n o t i f i c a t i o n  u n d e r  Section  2 at least 26 
days prior to hearing.

Rationale: Current language allows die b o a r d  to hold a h e aring
in response to an objection or p r otest even if a hearing is n o t  
r e q u ired under this subsection.

1) IF the board decides to h o l d  a hearing, it is evident aj 
p r o b l e m  exists and that c o m m u n i t y  councils are likely to 
have a vital interest in the hearing.

2) In instances w h e r e  a p r o b l e m  exists, n o t i f i c a t i o n  should be 
20 days prior to a hearing, to a l l o w  ample time for council's 
to contact their members and prepa re w r i t t e n  comment for the 
board's  consideration.

Section 4, AS 04.11. BOARD PROCEDURES.

Adds n e w  section requiring n o t i f i c a t i o n  to community c o u n­
cils of proposed action 10 days p r i o r  to boar d meeting.

N o t e : [Omitted original language in bill (page 3, line 11) "ofi 
the hearing". Because "hearing" is the t e r m  u s e d  w h e n  a protect 
or objection is b eing heard^ the lang u a g e  w a s  confusing since itj 
appeared to put AS 04.11.525 in c o n flict w i t h  AS 04.11.510 j (b)
(2) above.

Section 5. AS 33.30

Adds n e w  section titled S I T I N G  OF P R I S O N  FACILITIES. R e­
quires department of corrections to n o t i f y  com munity c o u n­
cils whose bou nd a r y  is w i t h i n  1/2 mile  of the site of 'i 
propose d facility’.

Requires commi ssioner to n o t i f y  p o s t m a s t e r  of each community; 
of more than 25 persons l o cate d w i t h i n  6 miles of a p r o p o s e d  
facility.

Rationale: Provides n o t i f i c a t i o n  p r o c e d u r e s  so that community
c o u n c i l s o r  a community can comment on the impact of the p r o p o s e d  
location of a correctional facility.

Section 6. AS 35.30.010 (a).

Amends DOT/PF statutes r e l a t i n g  to R E V I E W  AND APPROVAL  BY 
LO C A L  PLANNING A U T H O R I T I E S  to include n o t i f i c a t i o n  to 
community councils w h o s e  b o u n d a r y  is w i t h i n  1/2 mile of the 
site of a p r o posed publ ic c o n s t r u c t i o n  project.



. . .  .. . ... ...... ,j»m •      . o.H-. . , .... .     .......................v.....     • • .,
f

Requires commissioner to n o t i f y  p ostmast er of each community 
of more than 25 persons loc ated w i t h i n  6. miles of a proposed 
public constr uction project.

R a t i o n a l e ; Provides n o t i f i c a t i o n  proced ures so that community 
councils or a community can comment on the impact of a proposed 
constru ction project.

Section 7. AS 38.05.945 ( c ) .

Amends D N R  statutes relating to N O T I C E  to include n o t i f i c a­
tion to community councils coordi n a t i n g  body of actions’ 
involving classifi cation or reclas s i f i c a t i o n  of state land; 
zoning; or the sale, lease or disposal of an interest in - 
state land or resources-.

Adds provision that in the event there is no community 
council coordinating body, the commu nity council has the 
r e s p o nsib ility for n o t i f y i n g  the D N R  of their desire toi 
receive  n o t i f i c a t i o n  of above actions*

R a t i o n a l e ;

1) Provides n o ti fication procedures so that community councils 
or a community can comment on the impact of a proposed 
a ction involving state land or resources.

2) The language has been changed at the request of D N R  to 
r emove a per ceived threat (in the event of failure to give 
p roper notification) of l iti gation stemming from the section 
immediately following AS 38.05.945 w h i c h  prohibits i n t erfer­
ence w i t h  bidding and est ablishes penalties.
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IN THE H O U S E

IN THE L E G I S L A T U R E  OF TH:

FIFTEE NTH L E G I S L A T U R E

CS FOR HOUSE B I L L  NO.

A  BILL

For an A c t  entitled: "An Act r e l a t i n g  to the n o t i f i c a t i o n  to community

BE IT E N A C T E D  BY THE L EGISLATURE OF THE STATE OF ALASKA:

* S e cti on 1. AS 04.06.050 is a m e n d e d  to read:

Sec. 04.06.050. MEETINGS. The b o a r d  shall meet at the call of 

the chairman. The b o a r d  shall also m e e t  at least once each year in 

each judicial district of the state to study this title and to modify 

e x i s t i n g  board regulations in light of statewide and local problems. 

The b o a r d  shall send a copy of the agenda of each b o a r d  m e e t i n g  not 

less than 10 days b efore the m e e t i n g  of the b o a r d  to each community 

council. The b o a r d  shall also send a copy of the agenda of each board 

m e e t i n g  to each nonpr o f i t  c o m m u nity organ i z a t i o n  that requests a c o p y .

* Sec. 2. AS 04.11.310(b) is a m e n d e d  to read:

(b) Upon receipt of an a p p l i c a t i o n  for the issuance, renewal, 

relocation, or transfer of o w n e r s h i p  of a license for prem i s e s  or 

p r o p o s e d  premises that are l o c a t e d  w i t h i n  one-half m i l e  of the b o u n­

dary [WITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  THE J U R ISDICTION] of a 

c o m m u n i t y  council es tabl i s h e d  b y  m u n i c i p a l  charter or o r d i n a n c e  [TO 

A D V I S E  THE M U N I C I P A L  G O V E R N I N G  BODY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO 

SUCH A N  A R E A ] , the board shall

on the applic a t i o n  provide to the c o m m unity  council w r i t t e n  n o t i c e  of

councils and p ostmast ers of certain state actions."

(1) immediately p r o v ide to the co mmunity counc il w r i t t e n  

n o t i c e  of the application; and

(2) at least 10 days b e f o r e  the date set for b o a r d  action

-1- CSHB 297(
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the p r o p o s e d  action and the time and place for a hearing.

* Sec. 3. A S  OA.11.510(b) is a m ended to read:

(b) The b o a r d  m a y  r evi ew an applic a t i o n  for the issuance, r e n e w­

al, transfer of location, or tra nsfer to another p e r s o n  of a license
t.

w i t h o u t  affording the applicant n o t i c e  or hearing, except

(1) if an a p pli cation is denied, the n o tice of denial shall 

be f u r n i s h e d  the ap plicant i m m e d i a t e l y  in w r iting stating the r ea son 

for the denial in clear and concise language; the n o t i c e  of denial 

shall inform the applicant that the app licant is entitled  to an i n­

formal conference w i t h  either the d i r ector or the board, and that, 

if n o t  satisfied b y  the informal conference, the applicant is then 

e n t i t l e d  to a formal h e a r i n g  b e f o r e  the board; if the applicant r e­

quests a formal hearing, the b o a r d  shall adhere to A S  AA.62.330 - 

A A.62.630 (Administrative Procedure  Act); all interested  per sons m a y  

be h e a r d  at the h e a r i n g  and unless w a i v e d  by the ap plicant and the 

board, the formal h e a r i n g  shall be h e l d  in the area for w h i c h  the 

a p p l i c a t i o n  is requested;

(2) the b o a r d  may, on its own initiative or in r e s ponse  to 

an o b j e c t i o n  or protest, hold a h e a r i n g  to ascertain the r e a ction  of 

the p u b l i c  or a local govern ing b o d y  to an a p plic ation if a h e a r i n g  is 

not r e q u i r e d  under [(1), (3), OR (A) OR] this subsection and the b o a r d  

shall send n o tice  of a h e a r i n g  c o n d uc ted under  this p a r a g r a p h  20 days 

in a d v ance of the h e a r i n g  to each com munity council e s t a b l i s h e d  w i t h i n  

the m u n i c i p a l i t y  and to each n o n p r o f i t  community o r g a n i z a t i o n  that 

r e q uests n o t i c e ;

(3) if a p e t ition containing  the signatures of 35 percent 

of the adult residents h av ing a p e r m anent place of abode outside of 

but w i t h i n  two miles of an incor porated city or an e s tablish ed vill age 

is f i l e d  w i t h  the board, the b o a r d  shall h o l d  a public h e arin g on the

CSHB 297( ) -2-
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q u e s t i o n  of w h e t h e r  the issuance, renewal, or t r a n s f e r  of the license 

in the city or v i llage w o u l d  be in the p ub lic interest;

(A) if a p r o test to the issuance, renewal, transfer of 

locatio n or transfer to another p e r s o n  of a license m a d e  by a local 

g o v e r n i n g  b o d y  is b a s e d  on a question of law, the b o a r d  shall h o l d  a 

public hearing.

* Sec. A. AS OA. 11 is amended by adding a n e w  section to read:

Sec. 0 A . 1 1.525. N O T I C E  TO C O M M U N I T Y  COUNCIL. On receipt of an 

a p p l i c a t i o n  for the issuance, renewal, relocation, or tr ansfer of the 

ow n e r s h i p  of a license, the board shall provide w r i t t e n  n o t i c e - o f  the 

p r o p o s e d  action and the time and place  of the m e e t i n g  to each c o m m u n i­

ty council entitl ed to notice u n d e r  AS O A . 1 1 . 3 1 0 ( b ) . The notice shall 

be p r o v i d e d  to each community council not less than 10 days before the 

date of the m e e t i n g .

* Sec. 5. AS 33.30 is amended b y  adding a n e w  section to read:

Sec. 33.30.025. SITING OF P RISON FACILITIES. (a) The c o m m i s­

sioner shall n o t i f y  each co mmunity council e s t a b l i s h e d  b y  municipal 

c h art er or ordinance of the d e p a rtment's plans to locate a prison 

fa c i l i t y  or to contract for the operati on of a p r i s o n  facility, c o m m u­

nit y  reside n t i a l  facility, or other r e h a b i l i t a t i o n  p r o g r a m  if the 

fa c i l i t y  or p r o po sed f a c ility w i l l  be w i t h i n  o n e - h a l f  mile of the 

b o u n d a r y  of the area r e p r e s e n t e d  b y  a c o m m unity council.

(b) The c o mmissioner shall p r o v ide a n o tice to the postm a s t e r  of 

each c o m m u nity of more than 25 persons locat ed w i t h i n  six miles of a 

p r o p o s e d  p r i s o n  facility, community r e h a b i l i t a t i o n  facility, or other 

r e h a b i l i t a t i o n  p r o g r a m  that is to b e  loc ated outside of a m u n i c i p a l i­

ty. The c o m m issioner shall request the p o s t m a s t e r  to post the notice 

in a conspicuo us place w i t h i n  the community.

* Sec. 6. AS 35.30.010(a) is amended to read:

-3- CSHB 297( )
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(a) E xcep t as pr ovided in (b) of this section, b e f ore commencing 

const r u c t i o n  of a public project,

(1) if the p r ojec t is l o c a t e d  in a m u n i cipalit y, the d e­

part m e n t  shall submit the plans for the p r oject to the p l a n n i n g  c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;

(2) if the p r oject is l o cated w i t h i n  two miles of a v i l­

lage, the d epart m e n t  shall submit the plans to the v i l l a g e  council for 

r e v i e w  and commentj_

(3) if the p r oject is located w i t h i n  o n e - h a l f  m i l e  of the

b o u n d a r y  of an area r e p r e s e n t e d  b y  a c o m m u n i t y  council  ̂ e s t a b l i shed by 

m u n i c i p a l  c h a r t e r  or o r d i n a n c e ^ / t h e  d e p a r t m e n t  shall submit the plans 

to the c o m m u n i t y  council for r e v i e w  and comment;

(A) if the p r oject is l o c a t e d  outside a mu nicipality,  the 

departmen t shall submit a descr i p t i o n  of the p r oject to the postm aster 

of each p e r m a n e n t  settlement of more than 25 persons that is located 

w i t h i n  six miles of the propo s e d  project, and the department shall r e­

quest the p o s t m a s t e r  to post the n o t i c e  d e s c r i b i n g  the project in a 

conspicuous p l a c e  w i t h i n  the c o m m u n i t y .

* Sec. 7. AS 38.05.945(c) is a m e n d e d  to read:

(c) N o t i c e  at least 30 days b e f o r e  action u n d e r  (a) of this 

section shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the boundaries 

"of the m u n i c i p a l i t y , j^to a c o o r d i n a t i n g  b o d y  e s tab lished by community

councils in a m u n i cipalit y, and to each c o m m u n i t y  council established 

by m u n i c i p a l  c h a rter or ordin a n c e  that requests n o t i c e ;/

(2) to a regional c o r p o r a t i o n  if t h e ^ b o u n d a r i e s  of the 

co rporation  as esta bl i s h e d  by sec. 7(a) of che A l a s k a  N a tive Claims 

Settlement A c t  encompass the land and the land is outside a m u n i c i p a l­

ity;

CSHB 297( ) -A-
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(3) to a v i l l a g e  corpo r a t i o n  o r g a n i s e d  un der sec. 3(a) of

the A l a s k a  N ative  Claims S ettlement A c t  if the land is w i t h i n  six

miles of the village for w h i c h  the corpor a t i o n  was e s t a b l i s h e d  and the

land is located outside a municipality;

(A) to the p o s t m a s t e r  of a permanent  settlement  of more

than 25 persons located w i t h i n  six miles of the land if the land is 

located outside a m u n icipality , w i t h  a request that the notice be 

posted in a conspicuous location.
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v  C o m m i s s i o n e r
TITLE.' An Act r e l a t i n g  to the notification to community DATE: May n  2957

councils and postmasters of certain state actions *

H

The department has no objection to the language within Section 6 which would 
amend A S  35.30.010(a). T he department takes this position on the following 
assumptions.

With respect to the language of subparagraph (3), lines 9-12 page 4, the 
department must assume that the community councils are established by 
municipal charter or ordinance and that the charter or ordinance provides for 
resolving differences of opinion on a local level. Furthermore it is assumed 
that a single local entity will be empowered to represent the community as a 
whole and that D O T & P F  would look solely to this entity for approval. Based on 
the validit/ of these assumptions the department perceives no significant fiscal 
impact.

The department has no objection to the inclusion of subparagraph (4), lines 
13-18 as such notification would not create any undo procedural or fiscal 
hardship.

It is suggested that the term "community council" as noted in subparagraph (3) 
be defined in a manner commensurate with the language provided within Section 
7, lines 23 and 24 page 4, to read, "...community council established by 
municipal charter or ordinance..."

For f u r t h e r  i n f o r m a t i o n  call S u s a n  F l e i s c h h a u e r  at 4 6 5 - 3 9 0 0



Abbott Loop 
Airport Heights 
Roi/thnra/Klatt 
Birchwood 
Campbell Park 
Chugiak 
Downtown 
Eagle P.ivar
Eagle River 
Valley
Eklutna
Fairview
Cirdwood
Valley
Glen Alps
Government Hill
Hillside East
Huffman/O'Malley
Mid-Hillside
Northeast
North Mt. View 
North Star
Old Seward/ 
Oceanview
Rabbit Creek
Rogers Park
Russian jaek 
P a r k

Sand Luke
S c e n i c  P a r k  

Area
South Addition
South Fork
Sptnard
Taku/Campbell
Tudor Area
Tum again 
T uiri* £jiin  A rm

University
Area

May 9,— 1987-

Heu«a t'onuriH^oo nn
C o m m u n i t y  and Regional Affaire 
P.O. Box V  
Juneau, A K  99811

Att: Henry Springer, Chairman

Re: House Bill No. 297
Notifi c a t i o n  of Actions to Com munity Councils

Dear Sirs:

A l t h o u g h  I will be unable to attend the committee h e a r i n g  on 
the above refere n c e d  bill, I would a pprecia te this letter 
b e i n g  read into the record at that hearing. As chairman of 
the F edera tion of C o m m u n i t y  Councils, I urge committee 
support and speedy passage of HB 297. 1 commend the
»pc*nooro ©£ -bho b i l l  £ov  ■bhoiz? *£^orto ineraaflB public 
a wareness of a variety of state actions.

t wnniH counter orotaBts of affected state agencies that the 
r e q u i r e d  notifi c a t i o n  iB cumbersome with the assertions tnat 
such notifi c a t i o n  can become routinized? p u b l i c  input in the 
decision m aXing p r oc ess will contribute to better, more 
easily accepted policies? prior awareness of the actions 
will allcvi ato a £ t « r - t h * — £ act pro* en+.at ionH and possible 
legal action? and the types of state actions affected should 
be afforded p ublic scrutiny.

C o m m u n i t y  Councils in An chorage are neighb o r h o o d
associat ions aubhCL-izod b y  Mu nicipal Chartor. Thoy ?rA n
tool for p r o v iding local citizens with a m e t h o d  of 
expressing and obtaining action on issues of intsresc and 
concern t o  them and fellow m e mb ers of ‘.:heir community. The 
F ederation of C o m m unity Councils is made up of one member of 
each of the 36 c ommunity councils in Anchorage -

While the F ederation Board has not h a d  tho opportunity to 
formally address this bill, staff m e mber s and I have 
jfavicwo<3 it and tn»VA following suggestions. Perhaps a 
definition of the term "community council" snouia be 
included for clar ification of comparable community groups

hay
i i
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that are refer red to b y  different names. Page 1, line 23, 
should be c h a n g e d  to read: "community council established
b y  municipa l or b o r o u g h  charter or ordinance." Other 
sections of the bill that refer only to a munic i p a l i t y  
should be ame nded t o  include the t e r m  "borough."

I shall m a k e  the full Federation Board aware of HB 297 at 
our upcoming m e e t i n g  on May 13. If we can provi de further 
information t o  you that will assist passage of this bill, I 
e ncourage you to contact staff or me.

Sincerely,

Barbara Karl 
Chairman

cc: Rep. B. C a t o
Rep. A. Herrmann 
Rep. V. Collins 
Rep. J. Zawacki 
Rep. D. Donely 
Rep. R. Barnes 
Rep. K. Brown 
Rep. J. Ellis 
Rep. M. Gruenberg 
Rep. T, M a r t i n  
Rep. D. Pearce 
Rep. P. Pourchot 
Rep. K. M e n a r d  
Rep, H. A. Boucher
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T h e  A l c o h o l  B e v e r a g e  C o n t r o l  B o a r d  a l s o  o p p o s e s  t h e  
b i l l  a s  p l a c i n g  o n e r u s  r e q u i r e m e n t s  u p o n  t h e m .
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T h e  s p o n s o r  h a s  b e e n  w o r k i n g  w i t h  DNR t o  o v e r c o m e  
d e p a r t m e n t a l  r e s i s t a n c e  t o  t h e  b i l l  and  may o f f e r  
a m e n d m e n t s .

P a g e  2 ,  l i n e  22  e q u i r e s  a 20  d a y  n o t i c e  w h i c h  a p p e a r s  t o  b e  
i n c o n s i s t e n t  w i t h  Lh e  r e s t  o f  t h e  b i l l  w h i c h  r e q u i r e s  10 d a y  
n o t  i c e .

s t a t e  a g e n c y  a 1 s u b s t a n t i a l  way s

C o m m it te e  R e p o r t :
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The department does not support the language within Section 6 which would 
amend A S  35.30.010(a). The language of subparagraph (3), lines 9-12 page 4, 
will place the department into "no win" situations when encountering a 
community council whose viewpoint is divergent from that of the local planning 
commission. Such conflicts should be resolved within the local governmental 
body. The department needs to be able to rely on the position of a single local 
entity which is empowered to represent the community as a whole. Therefore 
we suggest that it should be a requirement of the local government that they 
provide the Community Council an opportunity for comment. This could be 
accomplished by inserting the words "municipality or local government" for the 
word " department" on line 10 page 4.

Due to the wide range of cost related assumptions arising from the incorporation 
of subparagraph (3), the department cannot attempt to prepare a fiscal note. 
The impacts however could result in cost overruns (due to delays of award) of 
significant magnitude and eventual project consolidation or cancellation.

The department has no objection to the inclusion of subparagraph (4), lines
13-18 as such notification would r.ot create any undo procedural or fiscal 
hardship.

I
If subparagraph (3) is retained, then the term "community council" should he
defined in a manner commensurate with the language provided within Section 7,
lines 23 and 24 page 4, to read, "...community council established by municipal 
charter or ordinance..."

For further information  call Susan F l e i s c h h a u e r  at 465-3900


