
ALASKA LEGISLATURE COMMITTEE FILES 1987-88 8672
4470 HCRA HB 227 - HB 286



15 § 3713
COMMERCE AND TRADE 142

J 3713. Authorization of appropriation!
[See main volume for text of section]

tPub.L 96-400, 5 17. formerly ) 14. Oct. 21, 1980, 94 StnL 2320, renumbered { 18 by Pub.L 
99-602, } 2, Oct. 20, 1986, 100 Stat. 1785, renumbered } 17 by Pub.L t>>-602, ( 9(eXl), Oct 20, 
1986, 100 Slat 1797.)

I  3714. Spending authority 
No payment* shall be made or cortracta shall be entered into pursuant to the 

provisions of this chapter (other th 't  sections 3710a, 3710b and 3710c of this title) 
except to such extent or In such amounts a* are provided in advance In appropriation
Acts.
(Pub.L. 96-480, f 18, formerly ( 15, Oct 21, 1980, 94 Stat. 2320, renumbered { 19 and amended 
by Pub.L 99-602, 55 2, 9(bX18), Oct 20, 1986, 100 Stat 1786, 1796, renumbered § 18 and 
amended by Pub.L 99-602, 5} 9(eKD. (4). Oct 20, 1986, 100 Stat 1797.)

Codification. Amendment by section 9(eX4) of 19S6 Amendment Pub.L 99-502, I 9(bX13), 
Pub.L 99-502, directing that “sections II, 12, added exception relating to sections 3710a, 3710b
and 13" be substituted for "seclloni 12, 13, and and 3710c of Ibis title.
14” was not executed in view of renumbering of Pub.L 97-502, { 9<eX4), substituted reference*
sections 12, 13, and 14 of Pub.L 96-480 u  to sections II, 12 and 13 of Pub.L 96-480 for
sections II, 12 and 13, respectively, of Pub.L refetences to sections 12, 13 and 14 of Pub.L
96-480 by section 9(eX0 of Pub.L 99-502. 96-480. See Codification note set out under tills
Slrce both references translate as "sections 3710a, section.
3710b, and 3710c of this title", amendment by Legislative History. For legislative (littery and
section 9(eX4) of Pub.L 99-502 resulted In no purpose of Pub.L 99-502, see 1386 U.S. Code
change in text. Cong, and Adm. News, p. 3442.

CHAPTER 64—METHANE TRANSPORTATION RESEARCH. 
DEVELOPMENT, AND DEMONSTRATION

Library References 
War and National Emergency *»J6, 40.
CJ.S. War and National Defense 55 44, 48.

} 3803. Duties of Secretary of Energy

[See main volume for text of (a) and (b)]

(e) Assurance reapectlng aeope of program activities
In assuring the effective management of this program, the Secretary shall have 

specific responsibility to ascertain that the program includes activities to—

[See main volume for text of (1) to (7)]

(8) ascertain any changes in fuel supply patterns, tax policies, and standards 
governing the manufacture of vehicles which are needed to facilitate the 
manufacture and use of methane-fueled vehicles.

[See main volume for text of (d) ]

(Aa amended Pub.L, 97-376, Title I, 5 106(c), Dec. 21, 1982, 96 Stat 1820.)

1982 Amendment Subsec. (e) (8). Pub.L Coda of Federal Regulations—  ■ ■-----   .- ,u .  /------. Review i 
CFR 478.1.

1982 Amendment Subsee. ruo.i- LWO Ol routiau
K e J ' i w d n ^ 11 reP°rt 10 "* C°ngr'"  R' * w *"d certification of agreements, see 10

Legislative History. For legislative history and 
purpose of Pub.L 97-375, see 1982 U.S. Code 
Cong, and Adm. News, p. 3435.
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CHAPTER 66—LIABILITY RISK RETENTION
See.
3902. Risk retention groups.

(s) to (c) (See main volume for text].
(d) Documents for submission to Sute

insurance commissioners.
(e) Power of courts (o enjoin conduct.
(() Sute powers to enforce Sute laws.
(g) Sutes' authority to sue.
(h) State authority to regulate or prohibit

ownership interests In risk retention 
groups.

3?03, Purchasing groups.
(a) to (c) [See main volume for text].
(d) Notice to Sute Insurance commission.

en of Intent to do business.
(e) Designstion of agent for service of

documenu and process.

(0 Purchsses of Insurance through li­
censed agents or broken acting pur­
suant to surplus lines laws.

(g) Sute powers to enforce Sute laws.
(h) States'authority to sue.

3905. Clarification concerning permissible Sute
authority.

(a) Sute motor vehicle no-fsult and mo­
tor vehicle financial responsibility 
lawa.

(b) Applicability of exemption!.
(c) Prohibited Insurance policy coverage.
(d) Stale authority to specify acceptable

mans of nubltshing financial re­
sponsibility.

3906. Injunctive otden issued by United Suta
district courts.

Library References 
liuunuce «*31.1.
CJ.S. Insurance 5 91 el stq.

§ 3 9 0 1 .  Definition*
(a) As used in thia chaptei^-

(1) "insurance” mean* primary insurance, excess Insurance, rclmurance, sup 
plus lines insurance, and any other arrangement for shifting and distributing 
risk which is determined to be Insurance under applicable State or Federal law;

(2) ‘'liability”—
(A) means legal liability for damages (including costs of defense, legal 

costs and fees, and other claims expenses) becau«e of fnjuries to other 
persons, damage to their property, or other damage or loss to such other 
persons resulting from or arising out of—

(I) any business (whether profit or nonprofit), trade, product, servic­
es (including professional services), premises, or operations, or

(II) any activity of any Stats or local government, or any agency or 
political subdivision thereof; and

(B) docs not include personal risk liability and an employer’s liability with 
respect to its employees other than legal liability under the Federal Employ­
ers’ Liability Act (46 U.S.C. 51 et seq.);

( 3 )  "personal risk liability" means liability for damages because of injury to 
any person, damage to property, or other loss or damage resulting from any 
personal, fr.milial, or household responsibilities or activities, rather than from 
responsibilities or activities referred to in paragraphs (2XA) and (2XB);

(4) "risk retention group” means any corporation or other limited liability 
association—

(A) whose primary activity consists of assuming and spreading all, or any 
portion, of the liability exposure of its group members;

(B) which is organized for the primary purpose of conducting the activity 
described under subparagraph (A);

(C) which—
(I) is chartered or licensed as a liability insurance company under the 

lawa of a State and authorized to engage In the business of insurance 
under the laws of such State; or

(II) before January 1,1985, was chartered or licensed and authorized 
to engage in the business of insurance under the laws of Bermuda or 
Cayman Islands and, before such date, had certified to the insurance 
commissioner of at least one State that it satisfied the capitalization 
requiremcnta of such State, except fhat any such group shall be 
considered to be a risk retention group only If It haa been engaged In 
bualnen continuously since auch date and only for the purpoe* of
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continuing to provide insurance to cover product liability or completed 
operations liability (as -uch terms were defined in this section before 
the date of the enactment of the Risk Retention Act of 1986);

(D) which does not exclude any person from membership In the group 
solely to provide for members of such a group a competitive advantage over 
such a person;

(E) which—
(I) has S3 its owners only persons who comprise the membership of 

the risk retention group and who are provided insurance by such group; 
or

(II) has as it* sole owner an organization which haa as—
(I) Its members only persons who comprise the membership of 

the risk retention group; and
(II) its owners only persons who comprise the membership of 

the risk retention group and who are provided insurance by such 
group;

(F) w!.ose members are engaged In businesses or activities similar or 
related with respect to the liability to which such members are exposed by 
virtue of any related, similar, or common business, trade, product, services, 
premises, or ope-^lons;

(G) whose - do not include the provision of insurance other 
tha ii—

(I) liability insurance for assuming and spreading all or any portion 
of the similar or related liability exposure of its group members; and

(II) reinsurance with respect to the similar or related liability expo­
sure of any other risk retention group (or any member of such other 
group) which is engaged in businesses or activities so that such group 
< r member) meets the requirement described in subparagraph (F) for 
membership in the risk retention group which provides such reinsur­
ance; and

(H) the name of which includes the phrase "Risk Retention Group". 
(6) "purchasing group" means any group which—

(A) has as one of its purposes the purchase of liability insurance on a 
group basis;

(B) purchases such insurance only for its group members and only to 
cover their similar or related liability exposure, ns described in subpara­
graph (C);

(C)' is composed of members whose businesses or activities are similar or 
related with respect to the liability to which members are exposed by virtue 
of any related, similar, or common business, trade, product, services, 
premises, or operations; and

(D) is domiciled in any State;
(6) "State" means any State of the United States or the District of Columbia; 

and
(7) "hazardous financial condition" means that, based on its present or 

reasonably anticipated finnncial condition, a risk retention group is unlikely to 
be able—

(A) to meet obligations to policyholders with respect to known claims and 
reasonably anticipated claims; or

(B) to pay other obligations in the normal course of business.
(b) Nothing in this chapter Bhall be construed to affect either the tort law or the 

law governing the interpretation of insurance contracts of any State, and the 
definitions of liability, personal risk liability, and insurance under any State law shall 
not be applied for the purposes of this chapter, including recognition or qualification 
of risk retention groups or purchasing groups.
(As amended Pub.L. 98-193, Dec. 1, 1983, 97 Stat 1344; Pub.L 99-563, §5 3, 4, 12(b), Oct 27, 
1986, 100 Stat 3170-3172, 3177.)

1983 Amendment. Subeec. (b). Pub.L. 98-193 the lew |ovemln| the Interpretation of Iniuranca
lubftltuted provlilon that nothin* In thli chipter contract! of any Stale, and that tha dcflnltloni of
would be conitrued to affect either the tort law or product liability and product liability Insuranca
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under any State law would not be applied for the 
purposes of thli chapter, Including recognition or 
qualification of riik, retention groups or purchu- 
Ing groups for provlilon that the definition of 
product liability In thli acctlon would not U 
conitrued to afTect cither the tort law or the law 
governing the interpretation of iniurance contract! 
of any State.

References In Text. The date of the enactment 
of the Riik Retention Act of 1986. referred to In 
lubiec. («X4XCXil). probably refen to the date of 
the enactment of the Riik Retention Amendment! 
of 1986 (Pub.L. 99-563) which wai approved Oct, 
27. 1986.

Effective Date of 19*6 Amendment Section . 
11(a), (b) of Pub.L 99-563 provided that:

“(a) General rule.—Subject to lubaeclion (b), 
thli Act [enacting icctioni 3903 and 3906 of thia 
title, amending (hit section and section! 3902 and 
3903 of thli title and icctioiu 9671-9675 of Title 
42, The Public Health and Welfare, and enacting 
provisions set out at notes under this section and 
sectioni 9671 of Title 42] shall lake effect on the 
dste of lu enactment [Oct. 27, 1986).

“(b) Special rule regarding feasibility study. 
—The provisions of section 3(d) of the Liability 
Risk Retention Act of 1986 [sect'rn 3902(d) of 
this title] (as added by section 5(b) of this Act), 
relating to the submission of a feasibility study, 
shall not apply with respect to any line or claxsifi- 
c.,.ion of liability insurance which—

“(1) was defined in the Product Liability 
Risk Retention Act of 1981 (thia chapter] be­
fore the date of the enactment of this Act [Oct. 
27, 1986); and 

"(2) wu offered before such dale of enact­
ment by any risk retention group which has 
been chartered and operating for not less than 3 
yearx before such dale of enactment [Oct. 27, 
1986]."
fjhort Title of 19S6 Amendment. Section I of 

P'"j.L 99-563 provided that: "Thia Act [enacting 
sections 3903 and 3906 of this title, amending this 
section, sections 3902 and 3903 of this title, the 
short title note under this section, and sections 
9671 to 9675 of Title 42, The Public Health and 
Welfare, and enacting provisions act out as notes 
onder this section and section 9671 of Title 42) 
msy be cited as the 'Risk Retention Amendments 
of 1986'."

Short Title. Section 1 of Pub.L 97-45, as 
amended Pub.L 99-563, { 12(a), Oct. 27, 1986,
100 SUt. 3177, provided thal; "TMi Act [thia 
chapter] may be cited u  the 'Liability Risk Reten­
tion Act of 1986’."

Ovenlght of Implementation of Riik Retention 
Amendments of 1986; Reports to Congress. Sec­
tion 10 of Pub.L 99-563 provided that:

"(a) In general.—(1) Not later than September 
I, 198'/, and not later than September I, 1989, the 
Secretary of Commerce shall aubmit reporu to the 
Congress concerning Implementation of this Act 
[tee Short Title of 1986 Amendment note under 
thli lection].

“(2) Such report ahall be baaed on—
“(A) the Secretary'i consultation with State 

Insurance commissioners, risk retention groups, 
purchasing .troupe, and other Interested parties; 
and

Not* 1
"IB) the Secretary's analysis of other Infor­

mation available to the Secretary.
"(b) Contents of the report—The report shall 

describe the Sec rets ry’i views concerning—
“(1) the contribution of this Act [see Short 

Title of 1986 Amendment note under this sec­
tion] towsrd resolution of problems relating to 
the unavailability and unaffordibility of liability 
insurance;

“(2) the extent to which the structure of 
regulation and preemption established by this 
Act [see Short Title of 1986 Amendment note 
under this section] It satisfactory;

“(3) the extent to which. In the Implementa­
tion of thia Act [see Short Title of 1986 Amend­
ment note under thia section), the public la 
protected from unsound financial predicts and 
other commercial abuses Involving risk reten­
tion groups and purchasing group*;

"(4) the causes <f any finindt] difficulties of 
risk retention groups and purchasing groups;

“(S) the extent to which risk retention groups 
and purchasing groups have been discriminated 
■gainst under State laws, practices, and proce­
dures contrary to the provisions anê underlying 
policy of this Act [see Short Title of 1986 
Amendment note under thia section] and the 
Product Liability Risk Retention Ad [see Short 
Title note under this section] (as amended by 
this Ad); and 

"(6) such other comments and conclusions as 
the Secretary deems relevant to assessment of 
the implementation of thia Ad [tee Short Title 
of 1986 Amendment note under this ted ion].” 
SUte Powers and Authorities radar PabX, 

99-563 Additional to Powtre and AathorlUaa aa- 
der CERCLA. Powers and authorities of States 
under amendments to this chapter by Pub.L 
99-563 additional to powers and authorities under 
Comprehensive Environmental Response, Com­
pensation, and Liability Ad of '980. tee aedion 
210(b) of Pub.L 99-499, as added by section 
I KcXD of Pub.L 99-563, ad out u  a note under 
aedion 9671 of Title 42, The Public Health and 
Welfare.

Other Federal Eaviroameatal Lawa. Section 
I K«X7) of Pub.L 99-363 provided that: "Noth­
ing In this Ad [see Short Title of 1986 Amend­
ment note under this aedion] shall be construed, 
interpreted or applied to diminish the obligations 
of any person 16 establish or maintain evidence of 
financial reaponslbllily or otherwiae comply with 
any of the requirements of Federal environments! 
laws, including but not limited to the Comprehen- 
rive Environmenu! Response, Compensation and 
Liability Ad of 1980 (42 U.S.CA. ) 9601 et aeq] 
end the Solid Waite Dispoeal Ad [42 U.S.CA.
5 6901 et seq.J."

Legislative History. For legislative hiatory and 
purpose of Pub.L 98-193, see 1983 US. Code 
Cong, and Adm. News, p. 2075. See, also, Pub.L 
99-363, 1986 US. Code Cong, and Adm. News, 
p. 5303.
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Notes of Decisions 
1. Prodttd liability eovaraaa 

Subject matter of Insuranca provided to member 
home builders to reimburse than for loans arising 
out of structural dafacu and baildar dafeaH radar



_______ __

Note 1
home wtmn'y *u product liability corcraje 
wilhln »cope of the Product Liability Rlrk Reten­
tion Act or 1981, { I el icq., at emended, 15 
U.S.CA. S 3901 et icq., even though entity pro­
viding such Insurance undertook to provide cover­
age applicable only to risk, damage to or loss of
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product, which would not generally be recognlxed 
as products liability riik. Home Warranty Corp. 
v. Caldwell, C.A.I1 (Oa.) 1985, 777 P.Jd 1455, 
rehearing denied 794 F.2d 687, certiorari denied 
107 S.Ct. 183.

{ 3902. Risk retention groups
(a) Exemptions from State laws, rules, regulations, or orders

Except as provided in this section, a risk retention group is exempt from any State 
law, rule, regulation, or order to the extent that such law, rule, regulation, or order 
would—

(1) make unlawful, or regulate, directly or indirectly, the operation of a riak 
retention group except that the jurisdiction in which It is chartered may regulate 
the formation and operation of such a group and any State may require such a 
group to—

[See main volume for text of (A) and (B)]
(C) participate, on a nondiscnminatory bacis, in any mechanism estab­

lished or authorized under the law of the State for the equitable apportion­
ment among insurers of liability insurance losses and expenses incurred on 
policies written through such mechanism;

(D) register with and designate the State insurance commissioner as It3 
agent solely for the purpose of receiving service of legal documents or 
process;

(E) submit to an examination by the State insurance commissioner in any 
State in which the group is doing business to determine the group's 
financial condition, if—

’ (i) the commissioner of the jurisdiction in which the group ia char­
tered has not begun or has refused to initiate an examination of the 
group; and

(li) any such examination shall be coordinated to avoid unjustified 
duplication and unjustified repetition;

(F) comply with a lawful order issued—
(I) in a delinquency proceeding commenced by the State Insurance 

commissioner if there has been a finding of financial impairment under 
subparagraph (E); or

(ID in a voluntary dissolution proceeding;
(G) comply with any State law regarding deceptive, false, or fraudule t 

acts or practices, except that if the State seeks an injunction regarding th 
conduct described in this subparagraph, such Injunction must be obtainec 
from a court of competent jurisdiction;

(H) comply with an injunction issued by a court of competent jurisdiction, 
upon a petition by the State insurance commissioner alleging that the group 
is in hazardous financial condition or is financially impaired; and

(I) provide the following notice, in 10-point type, in any insurance policy 
issued by such group:

"NOTICE
“Thia policy ia issued by your risk retention group. Your risk retention group 

may not be subject to all of the insurance laws and regulations of your State. State 
insurance insolvency guaranty funds are not available for your risk retention 
group."
(b) Scope of exemption!

The exemptions specified in subsection (a) of thia Bection apply to lawa governing 
the insurance business pertaining to­

ll)  liability insurance coverage provided by a risk retention group for—
(A) such group; or
<B) any person who is a member of such group;

(2) the sale of liability insurance coverage for a risk retention group; and
(3) the provision of—

|RE - __________

(A) insurance related services;
(B) management, operations, snd investment activities; or
(C) loss control and claims administration (including loss control and 

claims administration services for uninsured risks retained by any member 
of such group);

for a risk retention group or any member of such group with respect to liability 
for which the group provides insurance.

[Set main volume for text of(c) ]

(d) Document! for iubmlitlon to Stale Inlunnee commlnlonera
Each risk retention group shall submit—

(1) to the insurance commissioner of the State in which it is chartered—
(A) before it may offer insurance in any State, a plan of operation or a 

feasibility study which Includes the coverages, deductibles, coverage limits, 
rates, and reting classification systems for each line of insurance the group 
intends to offer; and

(B) revisions of such plan or study if the group intends to offer any 
additional lines of liability insurance;

(2) to the insurance commissioner of each State in which it intends to do 
business, before it may offer insurance in such State—

(A) a copy of such plan or Btudy (which shall include the name of the 
State in which it is chartered and its principal place of business); and

(B) a copy of any revisions to such plan or study, as provided in 
paragraph (1XB) (which shall include any change in the designation of the 
State in which it ia chartered); and

(3) to the insurance commissioner of each State in which it is doing business, 
a copy of the group’s annual financial statement submitted to the State in which 
the group is chartered as an insurance company, which statement shall be 
certified by an independent public accountant and contain a statement of opinion 
on loss and Ions adjustment expense reserves made by—

(A) a member of the American Academy of Actuaries, or
(B) a qualified loss reserve specialist

(e) Power of court! to enjoin conduct
Nothing in this section shall be construed to affect the authority of any Federal or 

State court to enjoin—
(1) the solicitation or sale of insurance by a risk retention group to any 

person who is not eligible for membership in such group; or
(2) the solicitation or sale of insurance by, or operation of, a risk retention 

group that {b in hazardous financial condition or ia financially impaired.

(O SUte powers to enforce SUte liwi
(1) Subject to the provisions of subsection (a)(1)(G) of this section (relating to 

injunctions) and paragraph (2), nothing in this chapter shall be construed to affect 
the authority of any State to make use of any of its powers to enforce the laws of 
such State with re&pect to which a risk retention group is not exempt under this 
chapter.

(2) If a State seeks an injunction regarding the conduct described in paragraphs
(1) and (2) of subsection (e) of tills section, such injunction must be obtained from a 
Federal or State court of competent jurisdiction.

(tr) SUtn' authority to sue
Nothing in this chapter shall affect the authority of any State to bring an action In 

any Federal or State court

(h) Sute authority to rtgulaU or prohibit owncrahlp IntereaU In riik retention froupa
Nothing in this chapter shall be construed to affect the authority of any State to 

regulate or prohibit the ownership interest in a riak retention group by an insurance 
company in that State, other than in tho caae of ownership interest in a risk retention 
group whose members are insurance companies.
(Aa »m»nd*d Pub.L W-888, | |  8,7,0(a), 12(c), Oct 27,19HB, 100 But 8172,8178,8178,)
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Legislative Hit I cry. jlilitlve hlitory and 
purpove of Pub.L. 99-56», a t  1986 U.S. Code 
Cong. and Adm. Newi, p . 330).

Notcc of Dediltmi 
Exemption from state control 2 
Hum* bulldcn Inmanct 1

1, Horn* bnlldan Icnrtnc*
In ncllon brought agalnit Suie Iniurance Com- 

mluioner eeeklng Injunctive relief and a declarato­
ry Judgment that entity providing Insurance to 
member hs,'<! buildera to reimburse them for 
losaei arUirg out of atnictural defects during drat 
ten year after tale of house and coverage for 
builder default under home warranty was a risk 
retention group under thli chapler, Issue of fact 
was raised u  to whether entity, which could rely 
upon coverage for mijor structural defecti bul not 
coverage for builder default under home warranty

to demonstrate that it wai a risk retention group, 
wu a firm whose primary activity consisted of 
assuming and spreading product liability risk ex- 
posure of Its group memben, thereby prscludlng 
summary Judgment. Homo Warranty Corp. v. 
Elliott, D.C.Del. 1983, 372 F.Supp. 1039.

2, Exemption from atata control 
When a riik retention group formulates a pith 

gram Tor purpose of ipreading the product liabili­
ty riska of ill memben. Inclusion of ancillary 
provialoni necessary to the vlablllly of the pro­
gram does not render the program or any segment 
thereof subject to regulet'ona by the stale; thus, 
program for insuring new homes against product 
liability risks wu exempt from state regulation 
even though It contained a provision allowing 
Insurer lo seek reimbursement from the builder If 
builder defaulted on hit obligations under Hi war­
ranty Issued for the ftrat two yean of the program. 
Home Warranty Corp. v. El.'ictt, D.GDel.1984, 
383 F.Supp. 443.

§ 3903. Purchasing groups

(a) Exemptions from State lawa, rules, regulations, or orders
Except aa provided in this section and section 8905 of this title, a purchasing group 

is exempt from any State law, rule, regulation, or order to the extent that such law, 
rule, regulation, or order would—

[See main volume for tat of (1) to (8)]

(b) Scope of exemptlona
The exemptions specified in subsection (a) of this section apply to—

(1) liability insurance, provided to—
(A) a purchasing group; or
(B) any person who is a member of a purchasing group; and

(2) the provision of—
(A) liability coverage;
(B) Insurance related servicea; or
(C) management services;

to a purchasing group or member of the group.
[See main volume for tat of (c) ]

(d) Notice to State iniurance commlaalonert of Intent to do bualneat
(1) A purchasing group which intends to do business in any State shall furnish 

notice of such intention to the insurance commissioner of such State. Such notice—
(A) ahall identify the State in which such group is domiciled;
(B) shall specify the lines and classifications of liability insurance which the 

purchasing group intends to purchase;
(C) shall identify the insurance company from which the group intends to 

purchase insurance and the domicile of such company; and
(D) shall identify the principal place of business of the group.

(2) Such purchasing group shall notify the commissioner of any such State aa to 
any subsequent changes in any of the items provided in such notice.

(e) Designation of a|tnt for service of documents and proceat
A purchasing group shall register with and designate the State Insurance commis­

sioner of each State In which it does business as its agent solely for the purpose of 
receiving service of legal documents or process, except that such requirement shall 
not apply In the case of a purchasing group—

(1) which—
(A) was domiciled before April 1, 1986; and

(B) Is domiciled on and after September 25,1981; 
in any State of the United States;

(2) which—
(A) before September 25, 1981, purchased Insurance from an insurance 

carrier licensed In any State; and
(B) since September 25, 1981, purchases its insurance frtm an insurance 

carrier licensed in any State;
(3) which was a purchasing group under the requirements of this chapter be­

fore October 27,1S86; and
(4) as long as such group does not purchase Insurance that was not autho­

rized for purposes of an exemption under this chapter as In effect before October 
27,1986."

(D Purchases of Insurance through licensed agenta or broken acting pursuant to aurplua 
llnea lawa

A purchasing group me.y not purchase insurance from a risk retention group that 
is not chartered in a State or from an insurer not admitted in the State in which the 
purchasing group ia located, unless the purchase is effected through a licensed agent 
or broker acting pursuant to the surplus lines laws and regulations of such State.

(g) State powen to enforce State lawa
Nothing in this chapter shall be construed to affect the authority of any State to 

make use of any of its powers to enforce the laws of such State with respect to 
which a purchasing group is not exempt under this chapter.

(h) States' authority to sue
Nothing in this chapter shall affect the authority of any State to bring an action in 

any Federal or State court
(A* amer led Pub.L. 99-668, {§ 6, 8(b), 12(d), Oct. 27, 1986, 100 Stat. 8174, 3175, 8178.)

Legislative History. For legislative history and 
punote of Pub.L 99-363, see 1986 U.S. Code 
Cong, and Adm. News, p. 3303.
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j  3905. Clarification concerning permissible State authority.

(a) State motor vehicle no-fault and motor vehicle financial responsibility lawa 
Nothing in this chapter shall be construed to exempt a risk retention group or

purchasing group authorized under this chapter from the policy form or coverage 
requirements of any State motor vehicle no-fault or motor vehicle financial responsi­
bility insurance law.

(b) Applicability of exemptlona
The exemptions provided under this chapter shall apply only to the provision of 

liability insurance by a risk retention group or the purchase of liability insurance by 
a purchasing group, and nothing in this chapter shall be construed to permit the 
provision or purchase of any other line of insurance by any such group.
(c) Prohibited Insurance policy coverage

The terms of any insurance policy provided by a risk retention group or purchased 
by a purchasing group shall not provide or be construed to provide insurance policy 
coverage prohibited generally by State statute or declared unlawful by the highest 
court of the State whose law applies to such policy.

(cl State authority to specify acceptable meant of establishing financial reaponalblllty 
Subject to the provisions of section 3902(a)(4) of this title relating to discrimina­

tion, nothing in this chapter shall be construed to preempt the authority of a State to 
specify acceptable means of demonstrating financial responsibility where the State 
has required a demonstration of financial responsibility ss a condition for obtaining a 
license or permit to undertake speclfiod activities. Such means may Include or 
exclude iniurance coverage obtained from an admitted insurance company, an excess 
lines company, a risk retention group, or any other source regardless of whether
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CHAPTER 65—PRODUCT LIABILITY RISK RETENTION

Sec.
3901.

3902.

3903.

3904.

vi'.-:

Definitions.
Risk retention groups.

(a) Exemotions from State laws, rules, regulations, or orders.
(b) Scope of exemptions.
(c) Licensing of agents or brokers for risk retention groups. • 

Purchasing groups.'
(a) Exemptions from State laws, rules, regulations, or orders,'
(b) Scope of exemptions. ,v-?
(c) Licensing of agents or brokers for purchasing groups. 117-

Securities laws. /ty
(a) Ownership interest of members in risk retention groups?
(b) Investment companies.
(c) State blue sky laws.

$

§ 3901. Definitions
(a) As used in this chapter—

(1) “completed operations liability” means liability arising out of!£ 
installation, maintenance, or repair of any product at a site which is no 
owned or controlled by—

(A) any person who performs that work; or
(B) any person who hires an independent contractor to perfor 

that work;
but shall include liability for activities which are completed or aba? 
doncd before the dale of the occurrence giving rise to the liability; ?

(2) “insurance” means primary insurance, excess insurance, reinsu 
ance, surplus lines insurance, and any other arrangement for shifting 
and distributing risk which is determined to be insurance under appl  ̂
cable State or Federal law;

(3) “product liability” means liability for damages because of anjfl 
personal injury, death, emotional harm, consequential economic 
age, or property damage (including damages resulting from the loss of 
use of property) arising out of the manufacture, design, importatic 
distribution, packaging, labeling, lease, or sale of a product, but do 
not include the liability of any person for those damages if the produ 
involved was in the possession of such a person when the incident gii  ̂
ing rise to the claim occurred;

(4) “risk retention group” means any corporation or other limit 
liability association taxable as a corporation, or as an insurance compâ  
ny, formed under the laws of any State, Bermuda, or the Cayman Is| 
lands—
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(A) whose primary activity consists of assuming and spreading 
all, or any portion, of the product liability or completed operations 
liability risk exposure of its group members;

(B) which is organized for the primary purpose of conducting 
the activity described under subparagraph (A);

(C) which is chartered or licensed as an insurance company and 
authorized to engage in the business of insurance under the laws of 
any State, or which is so chartered or licensed and authorized be­
fore January 1, 1985, under the laws of Bermuda or the Cayman 
Islands, except that any group so chartered or licensed and author­
ized under the laws of Bermuda or the Cayman Islands shall be 
considered to be a risk retention group only after it has certified to 
the insurance commissioner of at least one State that it satisfies the 
capitalization requirements of such State;

(D) which does not exclude any person from membership in the 
group solely to provide for members of such a group a competitive 
advantage over such a person; and

(E) which is composed of members each of whose principal ac­
tivity consists of the manufacture, design, importation, distribu­
tion, packaging, labeling, lease, or sale of a product or products;

(5) “purchasing group” means any group of persons which has as 
one of its purposes the purchase of product liability or completed oper­
ations liability insurance on a group basis; and

(6) “State” means any State of the United States or the District of 
Columbia.

(b) The definition of “product liability” in paragraph (4) of subsection (a) 
of this section shall not be construed to affect either the tort law or the law 
governing the interpretation of insurance contracts of any State.
(Pub.L. 97-45, § 2, Sept. 25, 1981, 95 Stat. 949.)

Historical Note

LIA B ILITY  R ISK  R E T E N T IO N  15 § 3902

Short Title. Section 1 of Pub.L. 97-45 
provided Chat: “This Act [this dhapter] may 
be cited as the ‘Product Liability Risk Retcn 
tion Act of 1981V

Legislative History. For legislative history 
and purpose of Pub.L 97-45, see 1981 U.S. 
Code Cong, and Adm.News, p. 1432.

§ 3902. Risk retention groups
Exemptions from  State law s, ru le s, regu la tions, or o rders

(a) Except as provided in this section, a risk retention group is exempt 
from any State law, rule, regulation, or order to the extent that such law, 
rrle, regulation, or order would—

(1) make unlawful, or regulate, directly or indirectly, the operation 
of a risk retention group except that the jurisdiction in which it is 
chartered may regulate the formation and operation of such a group 
and any State may require such a group to—
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(A) comply with the unfair claim settlement practices law of the1 
State; .V

(B) pay, on a nondiscriminatory basis, applicable premium and 
other taxes which are levied on admitted insurers and surplus lines 
insurers, brokers, or policyholders under the laws of the State;

(O participate, on a nondiscriminatory basis, in any mechanism }  
established or authorized under the law of the State for the equita­
ble apportionment among usurers of product liability or complet­
ed operations liability insurance losses and expenses incurred on i  
policies written through such mechanism; ^

(D) submit to the appropriate authority reports and other infor-^
• maticn required of licensed insurers under the laws of a Slate relat-

ing solely to product liability or completed operations liability in-'/ 
surance losses z*m cApcn*es; h

(E) iregistcr with and designate the State insurance commission- \ 
er as its agent solely for the purpose of receiving service of legal; 
documents or process, and, upon request, furnish such commis­
sioner a copy of any financial report submitted by the risk reten­
tion group to the commissioner of the chartering or licensing juris-’’ 
diction;

(F) submit to an examination by the State insurance commis^ 
sioner in any State in which the group is doing business to deter-1* 
mine the group’s financial condition, if—

(i) the commissioner has reason to believe the risk retention 
group is in a financially impaired condition; and

(ii) the commissioner of the jurisdiction in which the group. 
is chartered has not begun or has refused to initiate an exami-' 
nation of the group; and

(G) comply with a lawful order issued in a delinquency proceed­
ing commenced by the State insurance commissioner if the com- 
missioner of the jurisdiction in which die group is chartered has. 
failed to initiate such a proceeding after notice of a finding of fi-' 
nancial impairment under subparagraph (F) of this paragraph;

(2) require or permit a risk retention group to participate in any in­
surance insolvency guaranty association to which in insurer licensed in 
the State is required to belong;

(3) require any insurance policy issued to a risk retention group or 
any member of the group to be countersigned by an insurance agent or 
broker residing in that State; or

(4) otherwise discriminate against a risk retention group or any of its 
members, except that nothing in this section shall be construed to affect 
the applicability of State laws generally applicable to persons or corpo­rations.
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Scope o f exemptions
(b) The exemptions specified in subsection (a) of this section apply to—

(1) product liability or completed operations liability insurance cov­
erage provided by a risk retention group for—

(A) such group; or
(B) any person who is a member of such group;

(2) the sale of product liability or completed operations liability in­
surance coverage for a risk retention group; and

(3) the provision of insurance related services or management ser­
vices for a risk retention group or any member of such group.

Licensing o f a g en ts  o r b r f o r  risk  re tention group s
(c) A State may require that . person acting, or offering to act, as an 

agent or broker for a risk retention group obtain a license from that State, 
except that a State may not impose any qua'ification or requirement which 
discriminates against a nonresident agent or broker.
(Pub.L. 97-45, § 3, Sept. 25, 1981, 95 Stat 95C.)

Historical Note
Legislative History. For legislative history 

and purpose of Pub.L. 97-45, see 1981 U.S.
Code Cong, and Adm.News. p. 1432.

§ 3903. Purchasing groups

Exemptions from State lew s, ru le s , regu la tions, o r o rde rs
(a) Except as provided in this section, a purchasing group is exempt from 

any State law, rule, regulation, or order to the extent that such law, rule, 
regulation, or order would—

(1) prohibit the establishment of a purchasing group;
(2) make it unlawful for an insurer to provide or offer to provide 

insurance on a basis providing, to a purchasing group or its members, 
advantages, based on their loss and expense experience, not afforded to 
other persons with respect to rates, policy forms, coverages, or other 
matters;

(3) prohibit a purchasing group or its members from purchasing in­
surance on the group basis described in paragraph (2) of this subsec­tion;

(4) prohibit a purchasing group from obtaining insurance on a group 
basis because the group has not been in existence for a minimum period 
of time or because any member has not belonged to the group for a 
minimum period of time;

(5) require that a purchasing group roust have a minimum number 
of members, common ownership or affiliation, or a certain legal form;

699



15 § 3903 LIABILITY RISK RETENTION O l 6s

(6) require that a certain percentage of a purchasing group must ob­
tain insurance on a group basis;

(7) require that any insurance policy issued to a purchasing group or 
any members of the group be countersigned by an insurance agent or 
broker residing in that State; or

(8) otherwise discriminate against a purchasing group or any of its 
members.

Scope of exemptions
(b) The. exemptions specified in subsection (a) of this section apply to—

(1) product liability or completed operations liability insurance, and 
comprehensive general liability insurance which includes either of these 
coverages, provided to—

(A) a purchasing group; or
(B) any person who is a member of a purchasing group; and

(2) the provision of—
(A) product liability or completed operations insurance, and comprehensive general liability coverage;
(B) insurance related services; or 
(Q management services;

to a purchasing group or member of the group.
Licensing of agen ts o r b roke rs fo r purchasing groups

(c) A State may require that a person acting, or offering to act, as an 
agent or broker for a purchasing group obtain a license from that State, 
except that a State may not impose any qualification or requirement which 
discriminates against a nonresident agent or broker.
(Pub.L. 97-45, § 4, Sept. 25, 1981, 95 Stat. 951.)

Historical Note
Legist*tire History. For legislative history 

and purpose of Pub.L. 97-45, sec 1981 U.S.
Code Cong, and Adm.News, p. 1432.

Ch. 65
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TITLE 15

§ 3904. Securities laws
Ownership In terests o f m em bers In risk  re tention groups

(a) The ownership interests of members in a risk retention group shall 
be—

(1) considered to be exempted securities f  ■ • purposes of section 77e 
of this title and for purposes of section 78/ of this title; and

(2) considered to be securities for purposes of the provisions of sec­
tion 77q of this title and the provisions of section 78j of this title.
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Investment companies
(b) A risk retention group shall not be considered to be an investment 

company for purposes of the Investment Company Act of 1940 (15 U.S.C.
80a-l et seq.).

State blue eky laws
(c) The ownership interests of members in a risk retention group shall not 

be considered securities for purposes of any State blue sky law.
(Pub.L. 97-45, § 5, Sept. 25, 1981, 95 c‘aL 952.)

Historical Note
Reference* In Text. The Investment Com- Legislative History. For legislative history

pany Act of 1940, referred V> in subsec. (b), is and purpose of Pub.L. 97-45, see 1981 U.S. 
title I  o f Act Aug. 22, 19-1, c. 686, 54 StaL Code Cong, and Adm.News, p . 1432.
789, which is classified principally to section 
80a-1 et seq. o f this title.
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TO: Representative Henry Springer, Chair
Members of the House Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive D i r e c t ^ ^ ^ Z ^ ^ ^ Z S

DATE: February 17, 1988 *

SUBJECT: HB 227 - Joint Insurance Arrangements

As the beneficiary and the main proponent of HB 506 (Chapter 136, SLA 
1986) also sponsored by Representative Taylor, and the main statute HB 
277 proposes to amend, the Alaska Municipal League supports the concept 
of HB 227. Granting entities the ability to "pool" their risk 
management needs and costs in the face of the failures of the 
traditional insurance industry to provide reasonable, available and 
affordable coverage, should be supported. However, there are certain 
aspects of the bill that the AML cannot support because it may not 
provide needed protection for the potential valid claimant or the bill 
would, as proposed, diminish the current statute provisions. I am sure 
neither of these possibilities were intended by the sponsor.

The 1986 legislation, HB 506, was a result of a lot of compromise 
between the sponsor, the AML, the State Director of Insurance and the 
insurance industry, embodied in one individual. The bill was often 
held hostage, unfairly and inappropriately, in the tort reform debate 
which was occurring at the same time in the Legislature. This bill is 
an attempt to expand the beneficiaries of joint insurance arrangements 
and to "win back" some of the concessions made by the sponsor.

The AML is currently in the second year of the process of forming a 
joint insurance arrangement on behalf of public entities 
municipalities and school districts. Because it has not been formed 
and because it has not been reviewed by the Director of Insurance, the 
AML is not sure the current law, as a result of the compromises, is 
unnecessarily restrictive.

The law, in particular AS 21.76.020, is more restrictive than we wanted 
and more restrictive than similar legislation in other states; however, 
the major concern of the Director was that the program be financially 
secure in order to pay potential, valid claims. The AML cannot not 
argue with that goal, and, at this time, we are unsure if the 
provisions in the statute to insure financial security are unreasonable 
or too restrictive to make the JIA feasible. If they are, we will seek 
changes in the statutes ourselves.

We agree with the testimony of the Division of Insurance that public 
entities do have better collateral, e.g. the ability to tax, than some 
of the other organizations the bill would authorize to form a JIA. A 
case for minimum oversight or regulation by the State to insure the 
ability of a JIA without such "collateral" to pay claims has merit 
which the Committee should consider. The AML is sure that if our JIA

MEMBER OF THE NATIONAL LEAGUE OF CITIES ANO THE NATIONAL ASSOCIATION OF COUNTIES



House C&RA Committee Re: HB 227 
February 17, 1988 
Page 2

is feasible, and if municipalities and school districts participate, 
and if they control their losses, it will provide stable and available 
risk protection for the members with long-term savings.

We would request two specific changes to the proposed legislation. In 
Section 5 on page 2, lines 17 through 26 should not be deleted. This 
is a provision AML asked for as part of the "compromise" to allow us to 
participate in a "super-pool" set up by municipal leagues through the 
National League of Cities for excess insurance coverage.

Secondly, in Section 8, page 3, line 17, AS 21.76.010 (d) should not be 
repealed. This subsection allows J I A’s to provide w o r k e r s  
compensation coverage which is a critical line of coverage.

Again, the AML supports the concept of HB 227, and I look forward to 
working with the Committee and the sponsor on this legislation. Thank 
you.

cc: Representative Robin Taylor



u
iuj
0EE
w
u

w
*

2
£
re

c
u
r
C

&  LU
v

0  08

HB 227: "An Act r e l a t i ng  to j oint i n su ran ce a r r a n g e m e n t s .

< 5 ^ 7

FEB 19 1988
The D e p a r t me nt  of 

this legislation.

C o m m e r c e and E c o n o m i c  D ev el o p m e n t  is not in favor of

Th e A l a sk a In surance C ode defines "insu ran ce, " in AS 2 1 . 90.9 00( 15) , to 

mean "a con tra ct w h e r e b y  one u nder tak es to inde mni fy anot her  or pay  or 

p r ovi de a spe cif ied  or d e t e r mi na b l e  am oun t or b ene fit  upon d e t e r m i na bl e 

c o n t i n genc ies ." The pool ing  of c o n t r ib ut io n s ,  as p rov id ed  for in this 

bill, is c la ssi c insurance. Th e bill involves the same co ncepts as the 

v er y first insurer in the Unit ed States, cal led  a co ntr ibu to rs h i p , e s t a b­

lished b y  Ben F ran kl in  in the 1700's. Mor e than 100 y ear s ago, the 

states u n i fo rm l y  de ter mi ne d  that insurance was in need of state oversight.

I n s ura nce  is interst ate  commerce; however, it is r e gu lat ed b y  the various 

states p ursuant to the M c C a r r a n - F e r g u s o n  Act. The A c t  pr ov id e s  that, to 

the deg r e e  that the states reg u l a t e insurance, the federal g ov ern men t 

will not, with the e x ce pti on of cases of boycott, co ercion and i n ti mi da­

tion, reg ula te the bus iness of insurance. If the State of A la s k a  

abro gat es r egu lat ion  of ins urance as this le gis lation proposes, it 

invites federal regulation.

Insur anc e uses the concept of the "law of large numbers" and " spreading 

of risk." If there is a risk of loss and one can spread that risk to a 

large nu mbe r of people, the cost of loss on an individual basis can be 

g r e a t l y  reduced. A l a s k a  has s uff ere d a lack of large numbers to make 

this principal work properly.

In 1936, the L e g i s l a t u r e  adopted AS 21.76 which create d j oin t insurance 

ar rangements. Since the governmental e n t i t i es  r efe r e n c ed  in the legis­

lation could draw on an o ngo ing  tax base to deal with any 

that m i g h t  arise, it was not n e c e s s a r y  to p r ovid e for the 

r e g u l a ti on  set forth in the Insurance Code. Therefore, a 

re gul at io n  was deemed acceptable.

fiscal problems 

level of 

lower level of

This  proposal provides that a wi d e  v a r i e ty  of groups can form a joint 

insur anc e arrangement to re tai n risk (act as an insurance company) or to 

buy insurance. It also goes on to re m o ve  t ot a l l y  the in surance product 

of tho se groups fro m insurance regu lat ion .

It is one thing to promote small insurers for A l as ka  p ro p e r t y  type risks 

w he re amounts of potential loss are s om e w h a t c o n t r o l la bl e  and fixed, 

s ub jec t to adeqi'ite numbe rs of partici pan ts.  If such an e nt er p r i s e 

fails, then the onl y ones hurt are those who  are a part of and p a r t i c i­

pants of the joint insurance a rra ngement. This m e ch a n i s m  is c u r r e nt ly  in 

place in the Insurance Code (AS 2 1. 75 .3 0 0 - 34 0) . T h e s e  se cti ons  of law 

have not been used since they were placed on the books in 1978.

It is q uite another issue, however, to e xte nd  this conc ept  to a line of 

insurance, such as workers' c o m p e n sa ti o n  w h e r e  liab ili ty is not subject 

to limit, or to liab ili ty insurance w hich is h i g h l y  unpredi cta ble , p a r­

ti c u l a rl y  in a small popula tio n state like Alaska. Currently, workers'
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c o m p e n s a t i o n  insurance can o n l y  be p u r c h a se d f r o m  an admitted insurer and 

all p oli cie s issued are pr o t ec te d  by the A l a s k a  G u a r a n ty  A s s o c i a t i o n  Act, 

w i t h o u t  limitation on the loss. This pro vid es a con si d e r a bl e d e gr ee  of 

p r ot e c t i o n  to injured cl a i m a nt s who  have  no v o i c e  in how the em pl o y e r  

p ro v i de s the co verages r eq ui re d  by law. If such an e n t e r pr is e f^ils, not 

o n l y  t hose who  are a part of and p ar t i c i p a n t s  of the joint i ns ur anc e 

a r r a n g e m en t are hurt but also those e n t i t l ed  to a benefit or a r eco ve ry  

f r o m  the participant.

T he  principal barrier to fo rm at i o n  of small insurers in the past has been 

the financial st ab il i t y  of the proposals. An  un der fin anc ed insurer is 

h a z a r d o u s to the financial health of its insureds. In surance re gul at io n 

is d e s i g n e d  to provi de pu bli c p ro te c t i o n  for purcha ser s and t hos e en tit led  

to a b e ne fi t  from the insurance. It does this through financial st andards 

e s t a b l i s h e d  by the L e g i s l a t u r e  through t rade  pr act ice  r egulation, through 

l im ita tio ns on activ iti es of the insurer, and, generally, t hro ugh  the 

s t r u c t u r e of insurance r e gu l a t i o n  that has been est abl ish ed by past 

L eg is la t u r e s .  We be l i e v e this st r u ct ur e should co nti nue  to a ppl y to 

in surers for the p r o t e c ti on  of all A l a ska ns.

D e p a r t m e n t  of Co mmerce & 

D ev e l o p m e n t

toner

Econ om ic

(js & L

Date: 2  '(f
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The bill removes from state regulation insurance by groups of persons who form mutual 
or cooperative insurers or purchasing arrangements. Under this legislation, a wide 
variety of groups would be able to opt out of insurance regulation.

ANALYSIS OF BILUPROORAM EFFECTS
This legislation expands legislation adopted in 1986 to allow groups other than 
government groups to create their own insurers which are outside the regulation of the 
the Division of Insurance. This generally will mean underfunded insurance companies. 
Presently, the Federal Risk Retention Act permits the purchase of liability insurance 
only;with no regulation applied to the group. It is inappropriate to apply this 
approach to other forms of insurance for a variety of reasons, not the least of which 
is consideration of the level of protection afforded the injured party. A small 
insurer of the size that would generally be seen under these provisions would not 
begin to measure uo to the financial standards established by the Legislature for 
other insurers and likely to be hazardous to its participants.

AMENDMENTS PROPOSED
In its present form, there are 
discussed on the attached page 
or philosophy of the bill.
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These changes do not address the basic concerns with
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AMENDMENTS PROPOSED

On P a g e  1, L in es  2 0 - 2 1 .

Delete. T hi s inclusion is in c o nf l i c t  with  Federal L aw  cited. That  law pr ov i d e s  that 

r e gu l a t i o n  s ho ul d  be limited to the st ate  of  f orm ati on,  w h i c h  in this case w o u l d  be 

A la ska . Thi s l e g i s lati on pro vid es that no r e gu l a t i o n  will occur.

On P a g e  2, L in es  6 - 8 .

F o l l o w i n g  the w o r d  "arran gem ent " on line 6, insert the words, "formed by a group," 

d e sc r i b e d  in A S  2 1 . 7 6 . 0 1 0 ( a )( l ) - ( 3 ) .

This r ev i s i o n  r e c o g n i z e s  that the type of a c co u n t i n g  is not a p p ro p r i a te  for groups 

ot her  than m un i c i p a l i t i e s ,  school d i st r i c t s  and regional educ ati ona l a t t e n da nc e areas.

On P a g e  2, Lin es 1 6 .

C h a n g e  the wo r d  "authorized" to r ead "un au th o r i z ed ".

A li cen sed  s u r plu s lines bro ke r c a n n o t  acce pt b u s in es s under his licens e f ro m an 

a ut h o r i z e d  insurer.
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AMENDMENTS PROPOSED

On Pag e 1, L in es  2 0 - 2 1 .

Delete. Th is  i n c lus ion  is in c o n f l i c t  with Federal L a w  cited. Th a t  law pro vid es that 

r e gu l a t i o n  s h ou ld  be limited to the s tate  of formation, w hi ch  in this case w o u l d  be 

A la s k a *  T h i s  l eg i s l a t io n pr ovi des  that no r eg ul a t i o n  will occur.

On P a g e  2, L in es  6 - 8 .

F o l l o w i n g  the  w o r d  " a r ra nge men t" on line 6, insert the v/ords, "for med  by a group," 

d e sc r i b e d  in AS  2 1 . 7 6 . 0 1 0 ( a ) (1)-(3).

T hi s  r ev i si o n  r e c og n i z e s  that the type o f  a c cou nti ng is not a p pr o p r i a t e  for groups 

ot her  than m u n i c i p a l i t i e s ,  school d i s tric ts and regional e du cati ona l a t ten dan ce areas.

O n  P ag e  2, L i n es  1 6 .

C h a n g e  the w o rd  " a uth ori zed " to read "unaut hor ize d".

A li censed s ur p l u s  lines b ro ke r  c a nn ot  accept b usi nes s under his license f ro m an 

a ut h o r i z e d  insurer.
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Ti t l e :

HB 279
HCRA Committee, Monday, April 27, 1987
"An Act relating to issuance or relocation of a
club license for the sale of alcoholic beverages."
R e p .  C a t oS p o n s o r  s :

I n f o  A t t a c h e d :  C o p y  o f  B i l l
F i  s c  a  1 No t e
E x i s t i n g  s t a t u t e  
S e c t i o n a l  a n a l y s i s  
P o s i t i o n  p a p e r  f r o m  . . .
L e t t e r  o f  s u p p o r t  f r o m  W. Cumm i r y j s  , Ak . M o o s e  A s s n .

Sponsor's Briefing, Intent/purpose:

Effect o f  B i l l :
T h i s  b i l l  w o u l d  r e l a x  r e s t r i c t i o n s  o n  t h e  n u m b e r  o f  c l u b  
t y p e  l i q u o r  l i c e n c e s  w o u l d  b e  p e r m i t t e d  i n  a  c o m m u n i t y  o r  
b o r o u g h .  C u r r e n t  l a w  p e r m i t s  o n l y  o n e  c l u b  l i c e n c e  p e r  
3 , 0 0 0  p o p u l a t i o n .  T h i s  b i l l  w o u l d  p e r m i t  o n e  l i c e n c e  p e r

C l u b  l i c e n c e s  a r e  t h o s e  c o m m o n l y  h e l d  b y  o r g a n i z a t i o n s  s u c h  
a s  V e t e r a n s  o f  F o r e i g n  W a r s ,  M o o s e ,  E l k s ,  a n d  o t h e r  
w i l d l i f e .  S t a t u t e  r e s t r i c t s  w h e r e ,  w h e n ,  h o w ,  a n d  t o  wh o m 
t h e y  m a y  s e r v e  a l c o h o l i c  b e v e r a g e s .

Fiscal Impact:
0  ( Z e r o )

Proponents:
F r a t e r n a l  o r g a n i z a t i o n s

Opponents:
N o n e  a p p a r e n t

Analysis o f  B i l l ’ s  e f f e c t ,  b y  s t a f f :  
S e e  a b o v e

Committee Report:
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STEVE COWPER, GOVERNOR-|c

April 24, 1987

/o,,

The Honorable Heinrich Springer, Chairman
Community and Regional Affairs Committee
Alaska House of Representatives
P.O. Box V
Juneau, AK 99811
ATTN: Terry Hoefferle

Dear Representative Springer:

Your offic2 called and requested that I comment on behalf of the 
Alcoholic Beverage Control Board about HB 279 which deals with the 
population formula under AS 04.11.400 for determining the availability of 
club liquor licenses under AS 04.11.110.

The formula was amended by CSHB 34 (Fin.) am S which became effective 
June 6, 1985. The amendment doubled the population requirement for all 
liquor licenses, except restaurant or eating place licenses under 
AS 04.11.100. Club organizations interested in making application under 
the old formula within small communities are therefore eliminated from 
pursuing an application. Examples are:

License Availability Club Licenses 
City Old Law New Law issued

Palmer 3 2 2
City & Borough of Sitka 6 3  3
Fairbanks 14 7 7
Kenai 5 3  4
North Pole 2 1 1
Petersburg 3 2 2
Soldotna 3 2 2
Valdez 3 2 2

The bill does not amend the formula for areas outside of established 
villages and municipalities.



R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r
A p r i l  2 4 ,  1987
P a g e  2

In conclusion, the board does not object to the amendments.

If I can provide any further information or clarification, please do 
not hesitate to call.

: Z

Director 
( 9 0 7 )  2 7 7 -8 6 3 8

P L S :c r

cc: Representative Bette Cato
Senator Bettye Fahrenkamp

8 7 -8 1
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HOUSE BILL 279
RELATING TO CLUB LIQUOR LICENSES

FRATERNAL ORGANIZATIONS AND CLUBS SUCH AS THE ELKS, AMERICAN 
LEGION, EAGLES, MOOSE ASSOCIATION, AND THE VFW ARE AN 
IMPORTANT PART OF A COMMUNITY AND PROVIDE A VALUABLE SOCIAL 
LIFE FOR IT 'S  MEMBERS. THIS LEGISLATION BEFORE YOU WILL 
ENABLE A FEW CLUBS STATEWIDE THE ABILITY TO ACUIRE A LIQUOR 
LICENSE BY CHANGING THE POPULATION REQUIREMENTS FOR EACH NEW
CLUB LICENSE FROM 3,000 TO 1,500.

SPECIFICALLY, MY INTEREST IS THE AMERICAN LEGION, POST 2 IN 
VALDEZ WHICH WAS ORIGINALLY CHARTERED IN 1920. FOR THE PAST 
67 YEARS THIS ORGANIZATION HAS SUPPORTED A GREAT DEAL OF YOUTH 
SERVICES ACTIVITIES IN THE COMMUNITY SUCH AS LITTLE LEAGUE, 
ACADEMIC SCHOLARSHIPS, BOYS AND GIRLS STATE. FUNDS TO SUPPORT 
THESE SPONSORED ACTIVITIES COULD BE RAISED MORE EASILY IF  THE 
POST HAD A LIQUOR LICENSE.

AS THE ONLY GATHERING PLACE FOR VETERANS IN VALDEZ IS THE 
AMERICAN LEGION, IT MAKES GOOD SENSE TO ALLOW A CLUB LICENSE, 
SO THAT THIS FRATERNAL ORGANIZATIONS CAN OPERATE THE WAY OTHER 
AMERICAN LEGIONS DO THROUGHOUT THIS STATE AS WELL AS THIS 
COUNTRY.

THE ONLY OTHER CLUB IN ALASKA NEEDING A LIQUOR LICENSE, THAT I  
AM AWARE OF IS  THE NEW MOOSE LODGE IN NORTH POLE. CLUBS AND 
ORGANIZATIONS OF THIS NATURE ARE ESPECIALLY IMPORTANT WITH THE 
TREMENDOUS AMOUNT OF COMMRADARY SHARED AMONGST THE MEMBERS.



COMMITTEE: W ~ 2 M î c7  of meeting:
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D a t e  r e f e r r e d :  4/ 1 7 / 8 7 F U R T H E R  R E F E R R A L S :  F i n a n c e

DATE: 04/27/87
C o m m u n i t y  a n d   —

T h e  R e g i o n a l  A f f a i r s ______________ C o m m i t t e e  h a s  c o n s i d e r e d  H B  279___________

" A n  A c t  r e l a t i n g  t o  i s s u a n c e  o r  r e l o c a t i o n  o f  a c l u b  l i c e n s e  f o r  t h e  sa l e  of 
a l c o h o l i c  b e v e r a g e s . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h

[ ] a t t a c h e d  a m e n d m e n t ( s )

A D O P T S ;

L XX)3 d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  to  the

[ ]  l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  KEET F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t  

[XXX] z e r o  f i s c a l  n o t e  

[ ] ze r o  w i t h  a n a l y s i s

S I G M I B C  D O  P A S S :

[ ] s a m e  as  p r e v i o u s  f i s c a l  note

p u b l i s h e d  _________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

Sp r.w,,eV> ^ ■— i—

C h a i r m a n •



DEAR: REPRESENTATIVE CATO

NAME: WARREN B. CUMMINGS 
TITLE: VICE PRESIDENT ALASKA MOOSE ASSOCIATION 

ADDRESS: 3292 JEFFERSON DRIVE
CITY: FAIRBANKS ZIP: 99709

PHONE: 479-2112 
BILL NO: HB 279
SUBJECT: LIMITING CLUB LICENSES
MESSAGE: REQUEST YOUR SPEEDY AND FAVORABLE ACTION ON THE ADVANCEMENT 
OF HB 279. PASSAGE OF THIS BILL WILL TAKE CARE OF THE PROBLEM OUR NEW 
MOOSE LODGE IN NORTH POLE WOULD HAVE WHEN IT IS ABLE TO APPLY FOR A CLUB 

LICENSE IN ABOUT 18 MONTHS FROM NOW. EOM/MJO/C

PCMID: 07162247 
DATE: 04/21/87 
TIME: 16:22:47 

LIONAME: FAIRBANKS LIO
COPIES: REPRESENTATIVES

COLLINS
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H o n o r a b l e  Betty Ca t o
A l a s k a  House of R e p r e s e n t a t i v e s  }

T h e  O f f i c e r s ,  M e m b e r s  a n d  L a d i e s  A u x i l a r y  o f  A m e r i c a n  L e g i o n  P o s t  2 ,  
V a l d e z ,  A l a s k a  r e q u e s t  t h a t  t h e  A l a B k a  S t a t e  L e g i s l a t o r s , ' . g r a n t  t h i s  ■ 
P o s t  a  l i q u o r  l i c e n s e .  We a p p l i e d  i n  t h e  p a s t  t o  t h e  l i q u o r  c o n t r o l  
b o a r d ,  a n d  h a v e  b e e n  r e f u s e d  o n  t h e  b a s i s  o f  o n e  ( 1 )  p e r m i t  p e r  3 0 0 0  
r e s i d e n t s .

A m e r i c a n  L e g i o n  P o s t  2 w a s  c h a r t e r e d  i n  V a l d e z ,  O c t o b e r  1 9 2 0 .  O v e r  
t h e  p a s t  6 ?  y e a r s ,  m a n y  p i o n e e r s  o f  A l a s k a  h a v e  p a s t  t h r o u g h  t h i B  P o B t .  
Many" o f  t h e m  h a v e '  b e e n ' p r o m i n e n t  b u s i n e s s  p e o p l e ,  a n d  s e r v e d  i n  v a r i o u s  
c a p a c i t i e s  o f  o u r  S t a t e  G o v e r n m e n t .  O n e  t h i n g  we a l l  h a v e  i n  c o m m o n ,  
we s e r v e d  o u r  c o u n t r y  w h e n  o u r  c o u n t r y  n e e d e d  u s .  We d o  n o t  a s k  o u r  
c o u n t r y  o r  s t a t e  f o r  a n y  B u p p o r t .  We d o  a s k  t h a t  we b e  a l l o w e d  t o  
o p e r a t e  aB o t h e r  A m e r i c a n  L e g i o n  P o s t ' s  i n  A l a s k a ,  t h e  o t h e r  4 9  s t a t e s  
a n d  s e v e r a l  f o r e i g n  c o u n t r i e s .

T h e  l i q u o r  p e r m i t  i s  n o t  t h e  m a i n  p a r t  o f  t h e  P o B t ,  b u t  h e l p s  w i t h  
i t s  f i n a n c i a l  a s p e c t s .  T h e  P o e t  s u p p o r t s  a  g r e a t  d e a l  o f  y o u t h  a c t i v i ­
t i e s  i n  t h e i r  c o m m u n i t i e s ,  a n d  w e  a l l  k n o w  t h i s  c o B t s  a  g o o d  d e a l  o f  
f u n d s .  L i t t l e  l e a g u e ,  L i t t l e  d r i b b l e r s ,  B o y s  S t a t e ,  a n d  s c h o l a r s h i p s  
a r e  j juBt  Bome o f  t h e  a c t i v i t i e s  t h a t  t h e  P o s t ' s  s u p p o r t ,  E l k s ,  E a g l e s  
a n d  M oose  l o d g e s  h a v e  p e r m i t s ,  a n d  t h e  g o o d  t h i n g s  t h e s e  l o d g e s  a n d  
v e t e r a n  P o s t s  d o  i s  w e l l  k n o w n  b y  t h e  p e o p l e  o f  A l a s k a  a n d  o u r  c o u n t r y .

As  t h e  o n l y  g a t h e r i n g  p l a c e  f o r  v e t e r a n s  i n  V a l d e z ,  i t  i s  r a t h e r  h a r d  
t o  h o l d  m e m b e r s  t h a t  d o  c o m e  t o  t h e  m e e t i n g  t o  r e m a i n ,  t h e r e f o r e  t h e y  
d e p a r t  t o  s o m e o t h e r  p e r m i t  h o l d e r s  e s t a b l i s h m e n t .

T h e  P o s t  h a s  b e e n  a c t i v e  f o r  t h e  p a s t  3 y e a r s  b y  g a i n i n g  new m e m b e r s ,  
b u t  we a r e  now l o s i n g  m a n y  o f  t h e m .  R e a s o n ,  t h e y  c a n n o t  s t e p  i n  a n d  
h a v e  a  d r i n k  w i t h  o t h e r  v e t e r a n s ,  a n d  s o  g o  e l s e w h e r e .  We n e e d  t h i s  
p e r m i t  t o  k e e p  t h i s  P o B t  a b o v e  w a t e r .  I t  w o u l d  b e  a  s h a m e  t o  s e e  i t  
g o  u n d e r ,  a s - i t  i s  o n e  o f  t h e  o l d e s t  P o s t s  i n  t h e  N a t i o n .

A g a i n  we a r e  n o t  a s k i n g  t h a t  w e  h a v e  a  p e r m i t  t o  h a v e  j u s t  a n o t h e r  
b a r ,  b u t  a  p l a c e  w h e r e  t h e  v e t e r a n s ,  f a m i l i e s  a n d  g u e s t s  c a n  g a t h e r ,  
s o c i a l i z e  a n d  g e n e r a t e  f u n d s  t o  s u p p o r t  o u r  y o u t h  a c t i v i t i e s .  T o u r i s t s  
a r e  a m a z e d  t h a t  we c a n ' t  h a v e  a  p e r m i t  a n d  a r e  o n l y  o p e n  f o r  m e e t i n g s .

P o s t  2 i s  s i n c e r e  i n  i t s  p l a n s  w i t h  t h e  p r o f i t s ,  p l u s  we a r e  c o v e r e d  
b y  S t a t e  l a v / s  f o r  n o n - p r o f i t  V e t e r a n  o r g a n i z a t i o n s .  We d o  h o p e  t h a t  
t h e  S t a t e  L e g i s l a t o r s  w i l l  a p p r o v e  o u r  r e q u e s t .  You w i l l  b e  p r o u d  o f  u b

R e s p e c t f u l l y ,

D i c k  S t r o m  
C o m m a n d e r  P o s t  2 
M / S g t  USMC ( R e t i r e d )

A m e r i c a n  L e g i o n  P o e t  2 
D i c k  S t r o m ,  C o m m an d e r  
P . O .  Box 1368  
V a l d e z ,  AX 9 9 6 8 6



STATE OF ALASKA 1987 LEGISLATIVE SESSION ^
FISCAL NOTE

Bill Version: HB_279____________
REQUEST____________________________________Publish Date:___ _ _ _ _____________

Revision D a t e : ____________________  Agency Affected: R e v e n u e _________
Title: A n Act Relating to~Issuance of BRU: Alcoholic Beverage Control Board
Club Licenses ______________ __________________ _______________

'SponsorT Rep. Cato ______________ Components: Operating
Requestor: C & R A_______________________ _________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 1 FY 87 1 FY 88 1 FY 8S I FY 90 1 FY 91 1 FY 92
1 OPERATING 7 1 1 1 I
j PERSONAL SERVICE'S - j 1 1 1 , -
I TRAVEL I - ! 1 1 1 - 1
I CONTRACTUAL I - ! 1 1 1 1
I SUPPLIES 1 - - 1 1 1 1
I EQUIPMENT I - 1 ! 1 - !
I LANDS & STRUCTURES 1 - - 1 1 i - 1
I GRANTS, CLAIMS I - | 1 1 1 1
I MISCELLANEOUS 1 - j i ! i 1
I ToTal operating i -0 1 -0 1 -o 1 -o 1 -o 1 -0

1 CAPITAL I “ I 1 1 - 1 1 - ' "■

1 REVENUE I 

FUNDING: (Thousands of Dollars)

I 1 1 T......

I GENERAL FUND I - ! 1 1 1 1 '  ' '
I FEDERAL FUNDS | - 1 1 1 ! 1
1 OTHER I - - 1 - 1 - 1 - 1 -
I TOTAL | - - 1 1 - 1 1

POSITIONS:
I FULL-TIME I - | 1 1 1 l
i PART-TIME I - | 1 i I - 1
1 TEMPORARY I - ! 1 1 1 1

ANALYSIS: Attach a separate page if necessary

Royce Weller!^ Phone: 465-2300
D i v i s i o n : C o m m i s s i o n e r ' s  O f fi c e  , / Date: Apri 1 24, 1987

A p p r o v e d  by C om m i s s i o n e r :  Hugh Malone' / /  / i i ( J.c 1 'J f)ate: April 24, 1987
A g e n c y : D e p a r t m e n t  of R ev e n u e

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of__1_
Senate Secretary



;

/ / * f

O T I  (DIF 
TGaH HHiQIGJIFM

LEGISLATIVE AFFAIRS A G E N C Y

POUCHY STATE CAPIIOl

JUNEAU. AlASKA 998 J I

9 0 / A6S 3800

M E M O R A N D U M A p r i l  2 4 ,  1 9 8 7

SU BJECT :  S e c t i o n a l  a n a l y s i s  -  HB 2 7 9
«

TO: R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r

FROM: M i c h a e l  F .  F o r d ,
L e g i s l a t i v e  C o u n s e l

T h i s  b i l l  w o u l d  i n c l u d e  c l u b  l i c e n s e s  a m o n g  t h o s e  l i c e n s e s  
t h a t  a r e  s u b j e c t  t o  t h e  p o p u l a t i o n  r e s t r i c t i o n s  e s t a b l i s h e d  
b y  AS 0 4 . 1 1 . 4 0 0 ( a ) ( 2 )  a n d  ( 3 ) .  E x c e p t  a s  p r o v i d e d  i n  s u b ­
s e c t i o n s  ( g ) , ( h ) , ( i ) ,  a n d  ( j ) ,  t h e  A l c o h o l i c  B e v e r a g e  C o n ­
t r o l  B o a r d  c o u l d  n o t  i s s u e  a  n e w  l i c e n s e ,  a n d  h a s  a u t h o r i t y  
t o  p r o h i b i t  r e l o c a t i o n  o f  a n  e x i s t i n g  l i c e n s e ,  u n l e s s  t h e  
l i c e n s e  m e t  t h e  p o p u l a t i o n  r e s t r i c t i o n s  o f  ( a )  o f  t h e  s e c t i o n .

M F F : m k r  
m l l / 0 7 1
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ALASKA M O O SE  A SSO C IA T IO N
o f f i c e  o r  t h e

V i c e - P r e s i d e n t  
N o r t h w e s t  D i s t r i c t

3292  J e f f e r s o n  D r i v e  
F a i r b a n k s ,  A K 9 9.709

A P R  1 6 1987 

F e b r u a r y  20, 1987

Mr. P a t r i c k  L. S h a r r o c k  
D i r e c t o r
D e p a r t m e n t  of R e v e n u e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  
550 W. 7th A v e n u e  
A n c h o r a g e ,  AK 9 9501

D e a r  D i r e c t o r  S h a r r o c k :

The A l a s k a  M o o s e  A s s o c i a t i o n  is i n t e r e s t e d  in g e t t i n g  
two c h a n g e s  in the A l a s k a  S t a t u t e s  on a l c o h o l i c  b e v e r a g e s .

T h e  f i rst c h a n g e  that w e  are i n t e r e s t e d  in is to ha v e
A.S. 0 4 . 1 1 . 4 0 0  c h a n g e d  ba c k  so th a t  c l u b  l i c e n s e s  c o u l d  be is s u e d  
for e a c h  1500 p o p u l a t i o n  i n s t e a d  of 3000. As you k n o w  the c l u b  
l i c e n s e  i3 the m a i n s t a y  of a f r a t e r n a l  o r g a n i z a t i o n .  It will be 
i m p o s s i b l e  for o u r  n e w l y  f o u n d e d  L o d g e  in the C i t y  of N o r t h  Pole 
to o b t a i n  a c l u b  p e r m i t  in that a r e a  w h e n  they h a v e  b e e n  in 
e x i s t e n c e  for two y e a r s  b e c a u s e  of the o f f i c i a l  p o p u l a t i o n  of 
1700 and the e x i s t e n c e  of a n o t h e r  c l u b  l i c e n s e  in the area.

T h e  s e c o n d  c h a n g e  we w o u l d  like to p r o p o s e  is to A.S. 
0 4 , 1 1 . 2 4 0  or a new s e c t i o n  a d d e d  w h i c h  w o u l d  p e r m i t  our c l u b  
l i c e n s e s  to h o l d  full ':a l c o h o l i c  b e v e r a g e  f u n c t i o n s  a w a y  from 
t h e i r  p r e m i s e s  a n d  not h a v e  to get a b e v e r a g e  d i s p e n s a r y  l i c e n s e e  
to o b t a i n  a c a t e r e r ' s  p e r m i t  f o r  a f u n c t i o n .  T h i s  has be e n  a 
p r o b l e m  in the past, e s p e c i a l l y  for o u r  s m a l l e r  L o d g e s  w h e n  
h o l d i n g  a c o n v e n t i o n  o r  c o n f e r e n c e  and they m u s t  use, for 
i n s t a n c e ,  the N a t i o n a l  G u a r d  A r m o r y  for t h e i r  b a n q u e t s  and 
d a n c e s ,  etc.

We are i n t e r e s t e d  in the v i e w s  of the A B C  B o ard on 
these two is s u e s  as well as h e l p  w i t n  c o m i n g  up w i t h  the p r o p e r  
or best m e a n s  and w o r d i n g ,  for all c o n c e r n e d ,  to a c c o m p l i s h  our 
r e q u e s t s .

If you need f u r t h e r  i n f o r m a t i o n ,  p l e a s e  feel free to 
c o n t a c t  me.

S i n c e r e l y ,

*

W a r r e n  B. C u m m i n g s  

V i c e - P r e s i d e n t  N o r t h w e s t  D i s t r i c t  
A l a s k a  M o o s e  A s s o c i a t i o n

w n r . i K -
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  STA IR S 
d a t a b a s e  CMPR. I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

M a r y  V a n  N i m w e g e n



M E M O R A N D U M S t a t e  o f  A l a s k a

M a r t h a  F i s c h b a c h  
C o m m i t t e e  A i d e
H o u s e  C o m m i t t e e  for C o m m u n i t y

and R e g i o n a l  A f f a i r s

C o m m u n i t y  and R e g i o n a l  A f f a i r s  

d a t e :  N o v e m b e r  10, 1988

r f i l e n o : 0 4 0 2 Q / J P / d o / 6 0 3

T E L E P H O N E  N O :  4 6 5 - 4 7 5 0

T H R U : s u b j e c t : I n t e r a g e n c y  T a s k
F o r c e

f r o m : P l a s m a n  \ \
D e p u t y  Direc t o r ^  
M u n i c i p a l  and R e g i o n a l  

A s s i s t a n c e  D i v i s i o n

Y o u  h a v e  r e q u e s t e d  i n f o r m a t i o n  r e g a r d i n g  the f o r m a t i o n  of the 
G o v e r n o r ' s  I n t e r a g e n c y  T a s k  Force. T h e  s c o p e  of th i s  task 
f o r c e  is to d e a l  w i t h  p l a n n i n g ,  b u d g e t i n g ,  and o v e r s e e i n g  rural 
and N a t i v e  s e r v i c e s .  T h e  m e m b e r s h i p  c o n s i s t s  of C o m m i s s i o n e r s  
H o f f m a n  (D C R A ), M u n s o n  (DHSS), E n g l i s h  (DPS) and D e m m e r t  (DOE); 
p u b l i c  m e m b e r s  W i l l i e  H e n s l e y ,  M a r l e n e  J o h n s o n ,  A n d r e w  P a u k i n  

and M i t c h  D e m e n t i e f f ;  and the G o v e r n o r ' s  S p e c i a l  A s s i s t a n t  for 
R u r a l  A f f a i r s ,  M i k e  I r w i n  as chair.

T h e  p u b l i c  m e m b e r s  h a v e  just be e n  n a m e d  a n d  the task f o r c e  has 
not y e t  met. F u r t h e r  q u e s t i o n s  r e g a r d i n g  the ta s k  f o r c e  m a y  be 
a d d r e s s e d  to M i k e  I r w i n  at 465-3500.

cc: M i k e  I r w i n

C2O01A (Bov. 8.851
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HB 519 Radon M it ig a t io n  Loans to  Homeowners 

HB 520 Approp; Radon M it ig a t io n  Loan Fund

HB 286 C re a tin g  th e  Rural Governance C ouncil
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A la s k a  ^ t a t e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Com m ittee on 

Co m m u nity  &  Regional A/fairs

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907)465-4833

A p r i l  22, 1988

T h e  H o n o r a b l e  S t e v e  C o w p e r  
G o v e r n o r  o f  A l a s k a  
P.O. B o x  A
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H B  286, C r e a t i n g  t h e  R u r a l  G o v e r n a n c e  C o u n c i l

D e a r  G o v e r n o r  C o w p e r :

Y e s t e r d a y  t h i s  C o m m i t t e e  r e c e i v e d  a r e q u e s t  t o  h e a r  H B  286,
" A n  A c t  e s t a b l i s h i n g  t h e  R u r a l  G o v e r n a n c e  C o u n c i l  in  t h e  
o f f i c e  of  t h e  G o v e r n o r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h i s  h a s  c o m e  as  a s u r p r i s e  t o  u s  a n d  s i n c e  I s p e c u l a t e  t h a t  
t h e  l a t e  t i m i n g  h a s  s o m e  p u r p o s e  f o l l o w i n g  is t h e  s e q u e n c e  o f  
e v e n t s :

T h e  b i l l  w a s  i n t r o d u c e d  at y o u r  r e q u e s t  a n d  r e f e r r e d  t o  t h e  
H C R A  C o m m i t t e e  o n  4 / 2 2 / 8 7 .  I p r o m p t l y  s c h e d u l e d  it a n d  h a d  a 
f i r s t  h e a r i n g  o n  5 / 6 / 8 7 .  C o n c e r n  w a s  r a i s e d  o v e r  t h e  cost, 
i d e n t i f i c a t i o n  o f  g e o g r a p h i c  r e p r e s e n t a t i o n ,  a l o o s e  
d e f i n i t i o n  o f  t h e  c h a i r m a n ' s  p o s i t i o n  a n d  t h e  g e n e r a l  
e f f e c t i v e n e s s  o f  s u c h  a n  a d v i s o r y  c o u n c i l .  B a s e d  on  t h e  
t e s t i m o n y  r e c e i v e d  f r o m  t h e  D C R A  (Doug G r i f f i n )  it w a s  a g r e e d  
t h a t  m o r e  w o r k  w a s  n e c e s s a r y  i n  t h e  i n t e r i m ;  D C R A  w a s  g o i n g  t o  
c o l l e c t  m o r e  b a s e l i n e  d a t a  in c o o p e r a t i o n  w i t h  S e n a t o r  H e n s l e y  
a n d  y o u r  o f f i c e .

E v e r  s i n c e  t h e  l e g i s l a t u r e  r e c o n v e n e d  in J a n u a r y ,  w e  h a v e  b e e n  
in t o u c h  w i t h  t h e  D C R A  a n d  Ms. R o s i t a  W o r l  o f  y o u r  o f f i c e .  O n  
1 / 1 3 / 8 8  s h e  t o l d  u s  t h a t  t h e y  w e r e  c o n s i d e r i n g  a n e w  a p p r o a c h  
t h r o u g h  a " N a t i v e  J u d i c i a l  C o u n c i l , "  w h i c h  w a s  t h e  c a s e  
t h r o u g h  F e b r u a r y .  D u r i n g  M a r c h  t h e y  w e r e  " s t i l l  w o r k i n g  o n  
it."

T w o  w e e k s  a g o  w e  r e c e i v e d  a v e r b a l  r e q u e s t  t o  s c h e d u l e  t h e  
b i l l  a n d  y e s t e r d a y  J i m  P l a s m a n  f r o m  D C R A  b r o u g h t  l a s t  y e a r ' s  
i d e n t i c a l  p o s i t i o n  p a p e r ,  a n  i d e n t i c a l  b i l l  a n d  t h e  s a m e  
f i s c a l  n o t e  r e d a t e d  1 / 1 9 / 8 8 .



G o v e r n o r  C o w p e r - 2 - A p r i l  22, 1988

I t  is v e r y  o b v i o u s  t h a t  n o  m e a n i n g f u l  w o r k  h a s  b e e n  d o n e  s i n c e  
t h e  f i r s t  h e a r i n g  a n d  n o w  t o w a r d s  t h e  e n d  o f  t h e  s e s s i o n  t h e  
p a n i c  b u t t o n  is p u s h e d  a n d  a s  a c o n s e q u e n c e ,  t h e  H C R A  
C o m m i t t e e  w i l l  b e  b l a m e d  f o r  n o n - a c t i o n .

T h e  e v e n t s  c l e a r l y  s h o w  t h a t  " i t  a i n ' t  so" a n d  t h e  i n a c t i v i t y  
o c c u r r e d  o n  t h e  " t h i r d  f l o o r " :  I j u s t  w a n t  t o  k e e p  t h i n g s  in
t h e  r i g h t  p e r s p e c t i v e .

S i n c e r e l y ,

C h a i r m a n
H C R A

i
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F i l e  C o n t e n t s  

H B  2 8 6  - C r e a t i n g  t h e  R u r a l  G o v e r n a n c e  C o u n c i l

No. D e s c r i p t i o n

1. B i l l  — H B  286

2. T r a n s m i t t a l  l e t t e r  t o  S p e a k e r  f r o m  G o v e r n o r

3. F i s c a l  N o t e  - D C R A
Sav. !< /l " W S8
4. P o s i t i o n  P a p e r  - D C R A

5. M e m o  - T o  S p r i n g e r  f r o m  W a l l i s

6. B i l l  R e v i e w  - H a r r i s o n

H B 2 8 6 . F I L
4 / 2 1 / 8 8
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H IL L  WORKSHEET

B i l l  Mi 
D a t e  S c h e d . :  
T i t l e :

HB EB6
HCRA Com m ittee, Wed. May 6» 1987
”An Act e s t a b l i s h i n g  th e  R u ra l G overnance C oun c il 
in  th e  O f f ic e  o f  th e  G overno r; and p ro v id in g  f o r  
an e f f e c t i v e  d a te "
G o v e r n o iS p o n s o r :

I n f o  A t t a c h e d :  C o p y  o f  B i l l
L e t t e r  o f  T r a n s m i t t a l  
F i s c  a  1 No t  e

S p o n so r’ s B r ie f in g »  In te n t/ p u rp o s e :
T h e  G o v e r n o r  i s  p r o p o s i n g  c r e a t i o n  o f  a  R u r a l  G o v e r n a n c e  
C o u n c i l  t o  s t u d y  n u m e r o u s  ( u n s p e c i f i e d )  c o n c e r n s  a n d  
p r o b l e m s  r e l a t e d  t o  r u r a l  g o v e r n a n c e .

E f f e c t  o f  B i l l :

F i s c a l  Im pact:
, 0 0 0

P ro p o n e n ts :
O pponen ts:
A n a ly s is  o f  B i l l ' s  e f f e c t ,  b y  s t a f f :

I f  t h i s  b i l l  i s  e n a c t e d ,  t h e  R u r a l  G o v e r n a n c e  C o u n c i l  w i l l  
r e s e a r c h  a n d  r e p o r t  o n  e c o n o m i c  a n d  g o v e r n a n c e  p r o b l e m s  i n  
r u r a l  A l a s t a .  T h e  r e c o m m e n d a t i o n s  m u s t  i n c l u d e  p r o p o s e d  
l e g i s l a t i o n  r e g a r d i n g  e s t a b 1 i s h m e n t  o f  n e w  f o r m s  o f  l o c a l  
g o v e r n a n c e  i n  r u r a l  A l a s t a .  T h e  C o u n c i l  w i l l  s u n s e t  i n  t w o  
y e a r  s .

Comm ittee R epo rt:



A l a s k a  i& ta te  f f i e g t s l a i u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Com m ittee on 

Co m m u nity  &  Regional A  ffairs

(jP^S J 8 6

Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-4833

M E M O R A N D U M

T o :  R e p .  C l i f f  D a v i d s o n

F r o m :  R e p .  H e n r y  S p r i n g e r  , C h a i r m a n
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

D a t e :  Ma y  8 ?  1 9 8 7

S u b j e c t :  HE 8 8 6 ,  E s t a b l i s h i n g  R u r a l  G o v e r n a n c e  C o u n c i l

I w o u l d  l i k e  t o  c a l l  y o u r  a t t e n t i o n  t o  HB 8 8 6 ,  " E s t a b l i s h i n g  
t h e  R u r a l  G o v e r n a n c e  C o u n c i l  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r . "  
T h e  b i l l  i s  p r e s e n t l y  i n  t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  ( C R A ) C o m m i t t e e .

I n  i t s  p r e s e n t  ( o r i g i n a l )  f o r m  HB 8 8 6  i s  v e r y  l o o s e l y  
s t r u c t u r e d .  N e i t h e r  t h e  G o v e r n o r  n o r  t h e  b i l l  h a v e  s p e c i f i e d  
c h a r g e s  f o r  t h e  p r o p o s e d  c o u n c i  1 . T h e  c o n c e p t  h a s  p o t e n t i a l ? 
t h e  g o v e r n o r  h a s  p u b l i c l y  c o m m i t t e d  t o  i t .  T h e  R u r a l  
G o v e r n a n c e  C o u n c i l  w o u l d  b e  a  u s e f u l  ' c o o l  i n  a s s e s s i n g  t h e  
f i s c a l ,  s o c i a l ,  e c o n o m i c  a n d  c u l t u r a l  f o r c e s  f a c i n g  o u r  s m a l l  
c o m m u n i t i e s  i n  t h e  t r a n s i t i o n  p e r i o d  a h e a d .  Y o u r  i n p u t  w o u l d  
b e  h e l p f u l  i n  f o c u s i n g  t h i s  b i l l .

I s  t h e  c o u n c i l  a s  c o n s t i t u t e d  i n  t h e  b i l l  a p p r o p r i a t e  f o r  a  
m a j o r  r e s e a r c h  e f f o r t ?  How c a n  t h e  f o c u s  o f  t h e  C o u n c i l ’ s  
e f f o r t s  b e  s h a r p e n e d ?

H o u s e  a n d  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o m m i t t e e s  a r e  
c o n s i d e r i n g  a n  i n t e r i m  e x a m i n a t i o n  o f  r u r a l  g o v e r n a n c e  i s s u e s .  
Y o u r  c o m m e n t s  w i l l  a l s o  b e  h e l p f u l  i n  t a i l o r i n g  o u r  i n q u i r y  t o  
y o u r  c o n c e r n s .  I t  w o u l d  b e  h e l p f u l  i f  y o u  c o u l d  c o m m u n i c a t e  
y o u r  c o m m e n t s  t o  me  ( o r  my s t a f f )  b y  T u e s d a y ,  M a y  1 8 ,  1 9 8 7 .

E n c l o s u r e  ( HB 8 8 6 )
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O S  T AT 1-: <> Is" A  I. A K K A
c r f i C E  D r  T H E  j O V E C N O t .

• I r n r a r

A p r i l  19, 1987

T h e  H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, o f  the A l a s k a  C o n­
st i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  c r e a t i n g  the R u r a l  G o v­
er n a n c e  C o u n c i l  in the O f f i c e  of the G o v e r n o r .

In o r d e r  to a d d r e s s  n u m e r o u s  c o n c e r n s  a n d  p r o b l e m s  presently- 
a f f e c t i n g  A l a s k a ' s  r u r a l  c o m m u n i t i e s ,  t h e  R u r a l  G o v e r n a n c e  
C o u n c i l  is b e i n g  e s t a b l i s h e d  p r i m a r i l y  for the p u r p o s e  of 
s t u d y i n g  i s s u e s  r e l a t e d  t o  r u r a l  g o v e r n a n c e .

Th e  R u r a l  G o v e r n a n c e  C o u n c i l  w i l l  c o n s i s t  o f  e i g h t  m e m b e r s :  
the c h a i r  of the L o c a l  B o u n d a r y  C o m m i s s i o n ;  five r e s i d e n t s  
of rural a r e a s  or s m a l l  c o m m u n i t i e s ,  b a s e d  u p o n  g e o g r a p h i c  
r e p r e s e n t a t i o n ;  a r e s i d e n t  of the s t a t e  d e s i g n a t e d  as c h a i r  
of the c o u n c i l ;  and uhe c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  of 
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  w h o  w i l l  s e r v e  as a n o n v o t­
ing m e m b e r .  M e m b e r s  w i l l  r e c e i v e  n o  c o m p e n s a t i o n  for s e r­
vi c e  on the c o u n c i l ,  b u t  w i l l  b e  e n t i t l e d  to t r a v e l  e x p e n s e s  
and per d i e m  u n d e r  AS 3 9 . 2 0 . 1 8 0 .

A l a s k a ' s  r u r a l  c o m m u n i t i e s  as w e l l  as o t h e r  s m a l l  c o m m u­
ni t i e s  are p r e s e n t l y  f a c i n g  c r u c i a l  e c o n o m i c  times. F u r­
therm o r e ,  t h e r e  is i n c r e a s i n g  d i s s a t i s f a c t i o n  w i t h  e x i s t i n g  
forms of l o c a l  g o v e r n m e n t  in r u r a l  A l a s k a .  The m a i n  g o a l  of 
the R u r a l  G o v e r n a n c e  C o u n c i l  is to a d e q u a t e l y  r e s e a r c h  t h e s e  
p r o b l e m s  and p r o v i d e  r e p o r t s  and r e c o m m e n d a t i o n s  to m y  o f­
fice and to the l e g i s l a t u r e  w h i c h  w i l l  e n a b l e  us to  r e a c h  
fair and e q u i t a b l e  s o l u t i o n s .

I b e l i e v e  t h a t  the p r o b l e m s  f a c i n g  r u r a l  and o t h e r  small 
A l a s k a n  c o m m u n i t i e s  d e s e r v e  u r g e n t  a t t e n t i o n  by the s t a t e  
g o v e r n m e n t .  T h r o u g h  the e s t a b l i s h m e n t  o f  the R u r a l  G o v e r­
nan c e  C o u n c i l ,  m y  o f f i c e  and the l e g i s l a t u r e  w i l l  b e c o m e  
f u lly a p p r i s e d  of the i s s u e s  c o n c e r n i n g  r u r a l  g o v e r n a n c e .  
T h e s e  are i s s u e s  th a t  w e  m u s t  a d d r e s s  in  t h e  i m m e d i a t e  f u­
tur e  .



Hon. B e n  G r u s s e n d o r f P a g e

I s t r o n g l y  u r g e  y o u r  s u p p o r t
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F I S C A L  N O T E

"An Act e s t a b l i s h i n g  the R u r a l  G o v e r n a n c e  C o u n c i l  in the O f f i c e  
of the G o v e r n o r .."

A N A L Y S I S

A s s u m p t i o n s :

1. R o u t i n e  c l e r i c a l ,  t e c h n i c a l  and p r o f e s s i o n a l  s u p p o r t  
will bi p r o v i d e d  by the D e p a r t m e n t  of C o m m u n i t y  * and 
R e g i o n a l  A f f a i r s  staff.

2. O n e - t h i r d  of the m e e t i n g s  w i l l  be b y  t e l e c o n f e r e n c e  
and m e e t i n g s  will be h e l d  to c o i n c i d e  w i t h  g a t h e r i n g s  of 
l o c a l  o f f i c i a l s  a n d  r u r a l  r e s i d e n t s  ( A l a s k a  F e d e r a t i o n  of 
N a t i v e s  C o n f e r e n c e ,  A l a s k a  M u n i c i p a l  L e a g u e  C o n f e r e n c e ,  
r e g i o n a l  mayors' c o n f e r e n c e s )  w h e n e v e r  p o s s i b l e .

3. F u n d i n g  will be a v a i l a b l e  for sm^',.i • s p e c i f i c  
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  at the d i s c  • " nn of the 
co u n c i l .

4. T h e r e  will be  n o  m o r e  than 7 m e e t i n g s  (5 r e g u l a r  
m e e t i n g s  and 2 t e l e c o n f e r e n c e )  of the R u r a l  G o v e r e n a n c e  
C o u n c i l  ea c h  year.

5. T h e  C o m m i s s i o n e r  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
will fund his own t r a v e l  and per diem.

6. FY 89 f u n d i n g  is i n c r e a s e d  for i n f l a t i o n  b y  5 p e r c e n t .

P r o g r a m  Sum m a r y :

N o  p o s i t i o n s  a r e  r e q u e s t e d  and f u n d i n g  for t r a v e l ,  c o n t r a c t u a l  
s e r v i c e s ,  and c o m m o d i t i e s  w i l l  co m e  f r o m  the g e n e r a l  fund.

C o m p u t a t i o n s :

T r a v e l  —  A s s u m i n g  5 m e e t i n g s / h e a r i n g s  w i t h  a v e r a g e  travel 
cost of $4 0 0  and p e r  d i e m  c o s t  $2 0 0  per m e e t i n g .

7 m e m b e r s  x $ 6 0 0  = $ 4 , 2 0 0  x 5 m e e t i n g s  = $ 2 1 , 0 0 0

T r a v e l  and p e r d i e m  for s t a f f  sup p o r t ,
e x p e r t  w i t n e s s e s ,  etc. 10 t r i p s  x $ 6 0 0  p e r  t r i p  6,000

27 , 0 0 0

P a g e  2 of 3



F i s c a l  N o t e  
P a g e  T w o

C o n t r a c t u a l

C o m m u n i c a t i o n s  (t e l e c o n f e r e n c e s ,  o t h e r
toll calls, p o s t a g e )  1 , 8 0 0

P r i n t i n g / A d v e r t i s i n g  (report p r i n t i n g
p u b l i c i t y ,  m e e t i n g s ,  p h o t o c o p y i n g  3 , 0 0 0

P r o f e s s i o n a l  s e r v i c e s  (report p r e p a r a t i o n ,  
t r a n s l a t i o n  s e r v i c e s ,  legal or p r o f e s s i o n a l  
c o n s u l t i n g  fees 2 0 , 0 0 0

C o m m o d i t i e s
2 4 , 8 0 0

O f f i c e  s u p p l i e s  200
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2 8 6

A / 2 1 / 8 7

F I S C A L  NOTE

"An A c t  e s t a b l i s h i n g  the R u r a l  G o v e r n a n c e  C o u n c i l  in the O f f i c e  
of the G o v e r n o r  .."

A N A L Y S I S

A s s u m p t i o n s :

1. R o u t i n e  c l e r i c a l ,  t e c h n i c a l  and p r o f e s s i o n a l  s u p p o r t  
w i l l  be p r o v i d e d  b y  the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  staff.

2. O n e - t h i r d  of the m e e t i n g s  will be b y  t e l e c o n f e r e n c e  
a nd m e e t i n g s  will be h e l d  to c o i n c i d e  w i t h  g a t h e r i n g s  of 
l o c a l  o f f i c i a l s  and r u r a l  r e s i d e n t s  ( A l aska F e d e r a t i o n  of 
N a t i v e s  C o n f e r e n c e ,  A l a s k a  M u n i c i p a l  L e a g u e  C o n f e r e n c e ,  
r e g i o n a l  mayors' c o n f e r e n c e s )  w h e n e v e r  p o s s i b l e .

3. F u n d i n g  will be a v a i l a b l e  for small, s p e c i f i c  
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  at the d i s c r e t i o n  of the 
c o u n c i  1.

4. T h e r e  will be no m o r e  than 7 m e e t i n g s  (5 r e g u l a r  
m e e t i n g s  and 2 t e l e c o n f e r e n c e )  of the Rural G o v e r e n a n c e  
C o u n c i l  each year.

5. T h e  C o m m i s s i o n e r  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
wi l l  fund his own t r a v e l  and per diem.

6. FY 89 f u n d i n g  is i n c r e a s e d  for i n f l a t i o n  by 5 p e r c e n t .  

P r o g r a m  S u mmary:

N o  p o s i t i o n s  are r e q u e s t e d  and f u n d i n g  for travel, c o n t r a c t u a l  
s e r v i c e s ,  and c o m m o d i t i e s  w i l l  c o m e  f r o m  the g e n e r a l  fund.

C o m p u t a t i o n s :

T r a v e l  —  A s s u m i n g  5 m e e t i n g s / h e a r i n g s  w i t h  a v e r a g e  t r a v e l  
co s t  of $400 and per d i e m  co s t  $2 0 0  per m e e t i n g .

7 m e m b e r s  x $600 = $ 4 , 2 0 0  x 6 m e e t i n g s  = $ 2 1 , 0 0 0

T r a v e l  and p e r d i e m  for s t a f f  s u p p o r t ,
ex p e r t  w i t n e s s e s ,  etc. 10 t r ips x $600 per t r i p  6 , 0 0 0

2 7 , 0 0 0

P a g e  2 o f  3



No. 1 HB 286 A/21/87
Fi scal  Note

C o n t r a c t u a l

C o m m u n i c a t i o n s  ( t e l e c o n f e r e n c e s ,  o t h e r  
toll ca l l s ,  pos t a g e )

P r i n t i n g / A d v e r t i s i n g  ( r e p o r t  p r i n t i n g  
p u b l i c i t y ,  m e e t i n g s ,  p h o t o c o p y i n g

P r o f e s s i o n a l  s e r v i c e s  ( r e p o r t  p r e p a r a t i o n ,  
t r a n s l a t i o n  s e r v i c e s ,  legal or p r o f e s s i o n a l
c o n s u l t i n g  fees 20,000

2 4 , 8 0 0
C o m m o d i t i e s

O f f i c e  s u p p l i e s 200

P a g e  3 o f  3
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OFFICE OF THE COMMISSIONER
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'

Th)
STEVE COWPER, GOVERNOR

□  P.O. BOX B
JUNEAU. ALASKA 99811-2100  
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302  
PHONE: (907) 563-1073

P O S I T I O N  P A P E R

RE: H o u s e  B i l l  286 - "An A c t  e s t a b l i s h i n g  the R u r a l  G o v e r n a n c e
C o u n c i l  in the O f f i c e  of the G o v e r n o r . "

S P O N S O R :  R u l e s / G o v e r n o r

P r o g r a m  E f f e c t s  of Bi l l

H B  286 c r e a t e s  w i t h i n  the O f f i c e  of the G o v e r n o r  the R u r a l  
G o v e r n a n c e  C o u n c i l  (RGC). T h i s  b o d y  c o n s i s t s  of e i g h t  
m e m b e r s .  T h e  C o m m i s s i o n e r  of t h e  D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  s e r v e s  as a n o n - v o t i n g  m e m b e r  w i t h  the 
r e m a i n i n g  m e m b e r s h i p  c o n s t i t u t e d  as f o l l o w s :  the c h a i r  of the
L o c a l  B o u n d a r y  C o m m i s s i o n ,  fi v e  r e s i d e n t s  of rural a r e a s  or 
s m a l l  c o m m u n i t i e s  a p p o i n t e d  by the G o v e r n o r  b a s e d  on g e o g r a p h i c  
r e p r e s e n t a t i o n ,  and d e s i g n a t e d  c hair of the co u n c i l .

T h e  R G C  s h all g a t h e r  i n f o r m a t i o n  on l o c a l  g o v e r n a n c e  i s s u e s  in 
r u r a l  a r e a s  and s mall c o m m u n i t i e s  and r e p o r t  its f i n d i n g s  and 
r e c o m m e n d a t i o n s  to the G o v e r n o r  and the l e g i s l a t u r e  to aid in 
f i n d i n g  s o l u t i o n s  to e c o n o m i c  and l o cal g o v e r n a n c e  p r o b l e m s  in 
r u r a l  and s m a l l  c o m m u n i t i e s .  R e c o m m e n d a t i o n  m u s t  i n c l u d e  
l e g i s l a t i o n  to a d d r e s s  the e s t a b l i s h m e n t  of n e w  f o r m s  of l ocal 
g o v e r n a n c e  to r e s p o n d  to rural a n d  s m a l l  c i t y  needs.

T h e  c h a i r  s h a l l  call m e e t i n g s  and f o r m u l a t e  p r o c e d u r e s  and the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  s h a l l  p r o v i d e  
n e c e s s a r y  a d m i n i s t r a t i o n  and t e c h n i c a l  sup p o r t .

T h e  c o u n c i l  is s u n s e t  on J u n e  30, 1989.

C o m m e n t s

It is a p p a r e n t  th a t  l o c a l  g o v e r n m e n t s ,  p a r t i c u l a r l y  small, 
r u r a l  c i t i e s  and c o m m u n i t i e s  are f a c i n g  a p e r i o d  of t r a n s i t i o n  
w i t h  the d e c l i n e  of i n t e r g o v e r n m e n t a l  f u n d i n g  a s s i s t a n c e .  
S o c i a l ,  e c o n o m i c  and c u l t u r a l  f o r c e s  are a l s o  p l a c i n g  d e m a n d s  
on  l o c a l  g o v e r n m e n t  that ^ e t o f o r e  h a v e  not e x i s t e d .

21-P1LH
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P a g e  T w o

T h e  R G C  is e n v i s i o n e d  to be a w o r k i n g  c o u n c i l  that v/ill d r a w  on 
the r e s o u r c e s  of m e m b e r s  who ha v e  h a n d s  on e x p e r i e n c e  in l o cal 
g o v e r n m e n t  in rural and s m a l l  t o w n  A l a s k a .  T h i s  r e p r e s e n t a t i v e  
g r o u p  w i l l  e x a m i n e  the d y n a m i c s  in r u r a l  A l a s k a  and a s s e s s  
w h e t h e r  e x i s t i n g  l o c a l  g o v e r n m e n t  s t r u c t u r e s  a n d  a u t h o r i t y  are 
a d e q u a t e  to a d d r e s s  the needs, e x p e c t a t i o n s ,  and a s p i r a t i o n s  of 
r u ral res i d e n t s .

T h e  w e a l t h  of the S t a t e  may h a v e  d i m i n i s h e d  the s e l f - r e l i a n c e  
and a u t h o r i t y  of l ocal g o v e r n m e n t s .  A s  the S t a t e  g o e s  t h r o u g h  
its e c o n o m i c  r e a l i g n m e n t ,  l ocal g o v e r n m e n t s ,  p a r t i c u l a r l y  s m a l l  
t o w n s  w i t h  l i m i t e d  res o u r c e s ,  m u s t  r e e x a m i n e  p r i o r i t i e s  and 
p r o v i d e  b e t t e r  d e f i n i t i o n  for the lo n g  t e r m  g o a l s  of the 
c o m m u n i t y .  L o c a l  g o v e r n m e n t  e n t i t i e s  w i l l  h a v e  to p l a y  a 
g r e a t e r  role in this a r e a  by p r o v i d i n g  f o c u s  a n d  d i r e c t i o n  for 
t he c o m m u n i t y .  T h e  R G C  w i l l  be a s k e d  to e x a m i n e  e x i s t i n g  
s y s t e m s  of local g o v e r n a n c e  ( c i t i e s  a n d  b o r o u g h s ,  I n d i a n  
R e o r g a n i z a t i o n  A c t  and N a t i v e  t r a d i t i o n a l  c o u n c i l s ,  and 
c o m m u n i t y  n o n p r o f i t  c o r p o r a t i o n s )  a n d  m a k e  r e c o m m e n d a t i o n s  on 
h o w  the s t a t e  can m a k e  its l o c a l  g o v e r n m e n t  s y s t e m  in r u ral 
A l a s k a  s t r o n g e r  and m o r e  viable. T h e  R G C  w i l l  a l s o  r e v i e w  the 
i n t e r r e l a t i o n s h i p s  of v i l l a g e  and s m a l l  t o w n  e n t i t i e s  to see 
h o w  t h e y  can o p e r a t e  c o o p e r a t i v e l y  to i m p r o v e  l i v i n g  c o n d i t i o n s  
in r u ral c o m m u n i t i e s .

T h e  D e p a r t m e n t  e n v i s i o n s  the R G C  a c t i n g  as a " c i t i z e n  c o u n c i l "  
w h i c h  w i l l  b r i n g  a g r e a t  d e p t h  of u n d e r s t a n d i n g ,  c o m m o n  s e n s e  
a p p r o a c h e s ,  and an i n n o v a t i v e  p e r s p e c t i v e  to a d d r e s s i n g  the 
local g o v e r n m e n t  n e e d s  of rural A l a s k a .  T h e  f o r m a t i o n  of th i s  
b o d y  is in k e e p i n g  w i t h  G o v e r n o r ' s  C o w p e r ' s  d e s i r e  of h a v i n g  
rural A l a s k a  act to s o l v e  t h e i r  o w n  p r o b l e m s  rat h e r  than 
i m p o s i n g  a s y s t e m  on rural r e s i d e n t s  t h a t  m a y  not a d e q u a t e l y  
me e t  rural r e s i d e n t  needs.

T h e  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  p a s s a g e  of this bi l l  w i t h  
its m o d e s t  f i s c a l  note.



D R A F T
R U R A L  G O V E R N A N C E

P R E L I M I N A R Y  W O R K  P L A N

I. I N T E N T  OF W O R K  E F F O R T

A. R e s p o n d  t o  G o v e r n o r  C o w p e r 1s c a l l  for s t r e n g t h e n i n g  

l o c a l  g o v e r n m e n t s  a n d  s h i f t i n g  the "me a n s  of  r e s o l v i n g  

c o m m u n i t y  p r o b l e m s  t o  the c o m m u n i t i e s  t h e m s e l v e s . . .  w i t h  

s u p p o r t  of the S t a t e  (1/8/87 p r e s s  r e l e a s e )  a n d  r e t u r n i n g  

r u r a l  c o m m u n i t i e s  t o  "a s y s t e m  of g o v e r n m e n t  t h a t  ... 

c l e a r l y  w o r k e d  [20 y e a r s  ago] in m o s t  of the v i l l a g e s . "  

( 2 / 2 6 / 8 7  r e m a r k s  at R u r a l C A P  l u n c h e o n ,  J u n e a u )

B. A s s e s s  the a b i l i t y  of r u r a l  l o c a l  g o v e r n m e n t s ,  in 

g e n e r a l ,  to p r o v i d e  e s s e n t i a l  s e r v i c e s  w i t h  r e d u c e d  S t a t e  

c a p i t a l  and m u n i c i p a l  a i d  f u n d i n g

C. D e s i g n  a s t r a t e g y  for s t r e n g t h e n i n g  l o c a l  government- 

s y s t e m s  (or d i n a n c e s ,  f i n a n c i a l ,  a d m i n i s t r a t i v e )  and 

f o s t e r i n g  c o o p e r a t i o n  b e t w e e n  r u r a l  v i l l a g e  e n t i t i e s  

( c ity counc i l s ,  I R A / T r i b a l  c o u n c i l s ,  v i l l a g e
■ i 
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c o r p o r a t i o n s ,  r e g i o n a l  n o n - p r o f i t  s e r v i c e  p r o v i d e r ,



II. T E C H N I C A L / L E G A L  I S S U E S

A. I s s u e s  r e l a t e d  to i n s t i t u t i n g  a d i f f e r e n t  l e v e l  of 

S t a t e  r e c o g n i z e d  l o c a l  g o v e r n m e n t

1. T o w n  m e e t i n g  fo r m a t

2. M o d i f i e d  I R A / T r i b a l  g o v e r n m e n t

B. L e g a l  issues r e l a t e d  to  e s t a b l i s h i n g  l o c a l  c o u r t s  or 

j u d g e m e n t  b o a r d s

C. T e c h n i c a l  a s s i s t a n c e  i s s u e s  r e l a t e d  to f i n a n c i a l  

a c c o u n t a b i l i t y

D. A n a l y s i s  of r e a s o n a b l e  l o c a l  s e r v i c e  c o s t  a n d  

a s s e s s m e n t  of "vital" l o c a l  s e r v i c e s  so t h a t  the i m p a c t  

of r e d u c e d  s t a t e  a i d  t o  l o c a l  g o v e r n m e n t s  c a n  b e  

q u a n t i f i e d

E. R e v i e w  w h a t  m a d e  v i l l a g e s  w o r k  20 y e a r s  ago, a n d  

a s s e s s  c h a n g e s  d u r i n g  p e r i o d  w i t h  w h i c h  v i l l a g e s  h a v e  

b e e n  u n a b l e  c o p e  ;

F. R e s e a r c h  m o d e l s  of v i l l a g e  c o o p e r a t i o n  a n d  the 

f a c t o r s  that c r e a t e  le s s  c o m p e t i t i v e  a t m o s p h e r e  b e t w e e n  

v i l l a g e  e n t i t i e s

G. R e v i e w  o p t i o n s  for i n c r e a s i n g  l o c a l  r e v e n u e  to 

s u p p o r t  s e r v i c e s

H. R e v i e w  the p r o s  and co n s  o f  e x t e n d i n g  h o m e  r u l e  

o p p o r t u n i t y  to all m u n i c i p a l i t i e s



- 3 -

III. D C R A  W O R K  E L E M E N T S / E N D  P R O D U C T S

A. R e s e a r c h  a n d  p r e p a r e  a h i s t o r i c a l  p e r s p e c t i v e  o n  the 

e v o l u t i o n  of r u r a l  l o c a l  g o v e r n m e n t  ( c o m p l e t e d  b y  A u g u s t  

21, 1987)

B. R e p o r t  on  l e g a l / t e c h n i c a l  issues, w i t h  e s t i m a t e d

c osts, r e l a t e d  to e s t a b l i s h i n g  l o c a l  c o u r t s  o n  j u d g e m e n t  

b o a r d s  ( c o m p l e t e d  b y  S e p t e m b e r  11, 1987)

C. P r e p a r e  i n t e r i m  p o l i c y  for r e s p o n d i n g  to u n f a v o r a b l e  

a u d i t  e x c e p t i o n s  a n d  f i n a n c i a l  a c c o u n t a b i l i t y  p r o b l e m s

. ( c o m p l e t e d  b y  A u g u s t  28, 1987)

D. R e p o r t  a n a l y z i n g  the i m p a c t  o f  r e d u c e d  S t a t e  a i d  on' 

s m a l l  l o c a l  g o v e r n m e n t s  a n d  a s s e s s i n g  h o w  this r e d u c t i o n  

is a f f e c t i n g  or may, a f f e c t  the d e l i v e r y  of v i t a l  l o c a l

s e r v i c e s  ( c o m p l e t e d  b y  S e p t e m b e r  18, 1987)i
E. R e p o r t  i d e n t i f y i n g  l o c a l  g o v e r n m e n t s  t h a t  w o r k

t o g e t h e r  c o o p e r a t i v e l y  w i t h  o t h e r  v i l l a g e  e n t i t i e s  and 

r e c o m m e n d  h o w  t h e s e  c o n d i t i o n s  c a n  b e  t r a n s p l a n t e d  to 

o t h e r  c o m m u n i t i e s  ( c o m p l e t e d  A u g u s t  28, 1987)

F. R e p o r t  s e t t i n g  o u t  o p t i o n s  for i n c r e a s i n g  l o c a l  tax

r e v e n u e s  ( c o m p l e t e d  b y  S e p t e m b e r  18, 1987)

G. R e p o r t  o n  o p t i o n s  for i m p r o v i n g  r u r a l  l o c a l

g o v e r n m e n t s  to m a x i m i z e  l o c a l  r e s o u r c e s  ( c o m p l e t e d  b y  

S e p t e m b e r  18, 1987)
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A. T h e  p r o s  and c o n s  o f  c r e a t i n g  n e w  S t a t e  r e c o g n i z e d  

l o c a l  e n t i t i e s  and d r a f t  l e g i s l a t i o n  to i m p l e m e n t  c o n c e p t .

B. S t a t u t e  c h a n g e s  a n d  n e c e s s a r y  f u n d i n g  for l o c a l

c o u r t s  and j u d g e m e n t  b o a r d s .

1. A g e n c y  r e s p o n s i b i l i t y  for o v e r s i g h t  of  this

f u n c t i o n

2. A m o u n t  a n d  t y p e  of  t r a i n i n g  for l o c a l

" m a g i s t r a t e s "

3. T y p e  of i n f r a c t i o n s  le f t  to  l o c a l  c o u r t s / b o a r d s .

C. R e v i e w  of SB 263 ( f i scal a c c o u n t a b i l i t y  b ill) for

a m e n d m e n t  or c o n s i d e r a t i o n  in p r e s e n t  form. U n t i l

p a s s a g e  of this bill, the S t a t e  s h o u l d  d e v e l o p  a p o l i c y  

on  h o w  to  r e s p o n d  to  a u d i t  e x c e p t i o n s .

D. L e v e l  of F Y  89 f u n d i n g  for S t a t e  R e v e n u e  S h a r i n g ,

M u n i c i p a l  Assistance' a n d  M u n i c i p a l  G r a n t s .

E. O t h e r  a d m i n i s t r a t i v e / l e g i s l a t i v e  r e f o r m  n e e d  to

p r o m o t e  c o o p e r a t i v e  v i l l a g e  g o v e r n m e n t  e n v i r o n m e n t  and 

g r e a t e r  self- f f i c i e n c y

I V .  P O L I C Y  I S S U E S



PRELIMINARY OUTLINE A N D  W O R K  PLAN

I. INTENT OF WORK EFFORT

A. Study and rec ommendation s regarding r e g ional  

govern ment alternatives

B. Borough education program

II. T E C H N ICAL/LE GAL ISSUES

A. Issues relative to reinsti tuting a "new" type of 

b o r o u g h  government

B. Legal flexibility to explore b o r o u g h  alternatives'

C. Technical justificatio n for various m a n d a t o r y  

b o r o u g h  formation p e r  capita value triggers

D. Informative and clear explanations of pros and cons 

of borough formation

E. Review of REAA boundaries  as a p propri ate bo unda r i e s

for future boroughs
»

F. Identify d i s i nc entives to b o r o u g h  in corporation 

w h i c h  remain in place

G. Applicabili ty of Federal V o t i n g  Rights Act, if a n y

BOROUGH FORMATION
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III. D C R A  WORK ELE MEN T S / E N D  PRODUCTS

A. Research and p r e p a r e  report on b o r o u g h  government in

A l a s k a  (completed b y  A u g u s t  28, 1987)

1. Consti t u t i o n a l  intent and purpose

2. Mandatory B o r o u g h  Act of 1963

3. Recent B o r o u g h  formation efforts

B. Analysis of b o r o u g h  governmen t alternatives

(completed by A ugust 28, 1987)

1. "New" 3rd class b o r o u g h  flexibility

2. Expanded h o m e  rule powers

3. Different b o r o u g h  g overnment  structures

C. Formula trigger for m a n d a t o r y  borough formation

ba s e d  on per capita value (completed b y  A ug ust 28, 1987)

D. Borough education p a c k a g e  (completed b y  

September 18, 1987)

1. What is a B o r o u g h  booklet

2. O v e rheads/h andouts and other information

regarding b o r o u g h  government

3. Rough financial analysis of REAA's to reflect

ab ility to support local government



r~

*

IV. P O L ICY ISSUES

A. The pros and cons of mandat ing b o r o u g h  formation

1. Self suff ic i e n c y  standards

2. Existing b o r o u g h  formation standards

B. The level of a s s i s t a n c e  State should provide in 

organi zing boroughs

1. Financial a s s i s t a n c e

2. Technical a s s i s t a n c e

C. Statute changes to provide greater borough  

flexibility

D. F u ndi ng a home rule charter education initiative by 

Department of C o m m u n i t y  & Regional Affairs

E. I n t e r r e l ation ship b e t w e e n  new boroughs and the 

State's role in funding education

F. The State's relati o n s h i p  with unincorporated
i*

communities within m a n d a t e d  boroughs

G. The efficacy of "replacing" other state services 

(public safety, health, etc.) with borough provided  

services

*
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May 5, 1987 *

POSITION P A P ER

/
1

RE: House Bill 286 - "An Act establishing the Rural Govern a n c e

Council in the Office of the Governor."

SPONSOR: Rules/Governor

t
P r o g r a m  E f f e c t s of Bill

HB 286 creates within the Office of the Governor the Rural 

G o v e r n a n c e  Council (RGC). This body consists of eight 

members. The Commissioner of the Depar t m e n t  of Community and

R e g i o n a l  Affairs serves as a non~vot ing member with the

remaining membersh ip constituted as follows: the chair of the

Local Rcundary Commission, five residents of rural areas or 

small communities appointed by the Governor based on g eogr aphic  

representation, and designated chair of the council.

T he RGC shall gather information on local governa nce issues in 

rural areas and small communities and report its findings and 

r ecommendations to the Governor and the l egislature to aid in



finding solutions to economic and local gover n a n c e  problems in 

rural and small communities. R e c o m m e n d a t i o n  must include 

legislation to address the establishment of new forms of local 

governance to respond to rural and small city needs.

i
i

The chair shall call meetings and f ormulate proce d u r e s  and the 

D e p a r t m e n t  of Community and R egional Affa irs shall provide 

ne c e s s a r y  administration and technical support.

The council is sunset on June 30, 1989.

Comments
i

It is apparent that local governments, p a r t i c u l a r l y  small, 

rural cities and communities are facing a period of transition 

with the decline of inte rgovernment al funding assistance. 

Social, economic and cultural forces are also placing demands 

on local government that heretofore have not existed.

Tne RGC is envisioned to be a working council that will draw on 

the resources of members who have hands on experience in local 

govern m e n t  in rural and small town Alaska. This representative 

group will examine the dynamics in rural A l a s k a  and assess 

whether  existing local government structures and authority are 

adequat e ':o address the needs, expectations, and aspirations of 

rural residents.
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The wealth of the State may have d i m i n i s h e d  the self -r e l i a n c e

and au thority of local governments. As the State goes through

its economic realignment, local gove rnments, p a r t i c u l a r l y  small

towns with limited resources, must re examine p r i o r i t i e s  and

provide better de finition for the long t e r m  goals of the

community. Local government entities will have to play a

greater role in this area by p r o v i d i n g  focus and d i r e ction for

the community. The RGC will be asked to examine — Stat-e^—
/*<. I'M-eJLt+JL/AVL-

system6 of local governance A -fcities and boroughs'?" -a-nd^—

a-lternat i ve loc-a-1— gavo.ume«-te— o-n t itio-s— (Indian R e o r g a n i z a t i o n

Act, Native traditional councils and c o m m u n i t y  n onprofit

corporations-)^ and make recomm endations on how the state can

make its local government system in rural A l a s k a  stronger and

more viable. The RGC will also review the i n t e r r e l a t i o n s h i p s  7
»

of village and small town entities to see h o w  they can work 

more closely  to improve living condit i o n s  in rural communities.

The Depar tment envisions the RGC acting as a "citizen council" 

which will bring a great depth of un derstanding, common sense 

approaches, and an innovative p e r s p e c t i v e  to a ddress ing the



local government needs of rural Alaska. * The formation of this 

body is in keeping with Gove r n o r ' s  Cowper's desire of having 

rural A l a s k a  act to solve their own problems rather than 

imposing a system on rural residents that may not adequately 

meet rural resident needs./
I

The Dep artment strongly supports the passage of this bill with 

its modest fiscal note.

David Hoffman, Commissioner
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OFFICE OF THE ATTORNEY GENERAL

STEVE COWPER, GOVERNOR

P.O. BOX K-STATE CAPITOl 
JUNEAIJ, ALASKA 99811 
PHONE: (907) 465-3600

A p r i l  15, 1987

M E M O R A N D U M  

TO: H o n o ra b le  S t e v e  Cowper 
Governor

FROM: X ,  Grace  Berg S c h a i b l e'y A t t o r n e y  G e n e r a l

RE: A t t a c h e d  b i l l  c r e a t i n g  t h e  R u r a l  Governance  C ou nc i l
Our f i l e :  773-87-0151

A t t a c h e d  i s  a b i l l ,  r e q u e s t e d  by you and t h e  Depar tm ent  
o f  Community and R e g io n a l  A f f a i r s ,  t h a t  w i l l  c r e a t e  t h e  R u ra l  
Governance  C o u n c i l .  We r e c e i v e d  t h e  r e q u e s t  t h r o u g h  Bob Evans on 
A p r i l  1.

The c o u n c i l  w i l l  c o n s i s t  o f  e i g h t  members.  One o f  t h e  
members w i l l  be t h e  c o m m iss io n e r  o f  t h e  D ep ar tm en t  o f  Community 
and R e g io n a l  A f f a i r s ,  who w i l l  s e r v e  as  a n o n v o t i n g  member. The 
c o u n c i l ' s  main  p u r p o s e  i s  to  i n i t i a t e  r e s e a r c h  and t o  r e p o r t  to  
you and t h e  l e g i s l a t u r e  on i s s u e s  r e l a t e d  t o  t h e  p ro m o t io n  o f  
more e f f e c t i v e  forms o f  governm ent  i n  r u r a l  A la s k a .  The c o u n c i l  
w i l l  t e r m i n a t e  on Ju n e  30 ,  1989.

. A d r a f t  t r a n s m i t t a l  l e t t e r  t o  t h e  l e g i s l a t u r e  i s  a l s o
a t t a c h e d .

GBS:MLO:p j  g

cc  w / e n c . :  Hon. David  Hoffman, Commissioner
D epar tm en t  o f  Community & R e g io n a l  A f f a i r s

J a y  Hogan, D i r e c t o r  
D i v i s i o n  o f  Budget  Review 
O f f i c e  o f  Management and Budget  
G o v e r n o r ' s  O f f i c e

R o s i t a  Worl , S p e c i a l  A s s i s t a n t  
G o v e r n o r ' s  O f f i c e



Under t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A la sk a  Con­

s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  c r e a t i n g  t h e  R u r a l  Gov­

e rn a n c e  C o u n c i l  i n  t h e  O f f i c e  o f  t h e  G o ve rn o r ,

I n  o r d e r  t o  a d d r e s s  numerous c o n c e rn s  and p ro b lem s  p r e s e n t l y  

a f f e c t i n g  A l a s k a ' s  r u r a l  c o m m u n i t ie s ,  t h e  R u r a l  Governance  

C o u n c i l  i s  b e in g  e s t a b l i s h e d  p r i m a r i l y  f o r  t h e  p u r p o s e  o f  

s t u d y i n g  i s s u e s  r e l a t e d  t o  r u r a l  g o v e r n a n c e .

The R u r a l  Governance  C o u n c i l  w i l l  c o n s i s t  o f  e i g h t  members: 

t h e  c h a i r  o f  t h e  L o c a l  Boundary Commission;  f i v e  r e s i d e n t s  

o f  r u r a l  a r e a s  o r  s m a l l  c o m m u n i t ie s ,  b a s e d  upon g e o g r a p h i c  

r e p r e s e n t a t i o n ;  a r e s i d e n t  o f  t h e  s t a t e  d e s i g n a t e d  as  c h a i r  

o f  t h e  c o u n c i l ;  and t h e  c o m m iss ion e r  o f  t h e  D epa r tm en t  o f  

Community and R e g io n a l  A f f a i r s ,  who w i l l  s e r v e  as  a n o n v o t ­

in g  member. Members w i l l  r e c e i v e  no c o m p e n sa t io n  f o r  s e r ­

v i c e  on t h e  c o u n c i l ,  b u t  w i l l  be e n t i t l e d  t o  t r a v e l  e x p e n se s  

and  p e r  diem u n d e r  AS 3 9 .2 0 .1 8 0 .

A l a s k a ' s  r u r a l  com m uni t ies  a s  w e l l  a s  o t h e r  s m a l l  commu­

n i t i e s  a r e  p r e s e n t l y  f a c i n g  c r u c i a l  economic t i m e s .  F u r ­

t h e r m o r e ,  t h e r e  i s  i n c r e a s i n g  d i s s a t i s f a c t i o n  w i t h  e x i s t i n g  

forms o f  l o c a l  governm ent  i n  r u r a l  A l a s k a .  The main g o a l  o f  

t h e  R u r a l  Governance  C o u n c i l  i s  t o  a d e q u a t e l y  r e s e a r c h  t h e s e

D R A F T
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prob lem s  and p r o v i d e  r e p o r t s  and recom m enda t ions  t o  my o f ­

f i c e  and t o  t h e  l e g i s l a t u r e  which  w i l l  e n a b l e  u s  t o  r e a c h  

f a i r  and e q u i t a b l e  s o l u t i o n s .

I  b e l i e v e  t h a t  t h e  p ro b lem s  f a c i n g  r u r a l  and o t h e r  sm a l l  

A la s k a n  co m m un i t ie s  d e s e r v e  u r g e n t  a t t e n t i o n  by t h e  s t a t e  

g o v e rn m e n t .  Through t h e  e s t a b l i s h m e n t  o f  t h e  R u r a l  Gover­

n an ce  C o u n c i l ,  my o f f i c e  and t h e  l e g i s l a t u r e  w i l l  become 

f u l l y  a p p r i s e d  o f  t h e  i s s u e s  c o n c e r n i n g  r u r a l  g o v e rn a n c e .  

These  a r e  i s s u e s  t h a t  we must  a d d r e s s  i n  t h e  im m ed ia te  f u ­

t u r e .

I  s t r o n g l y  u r g e  y o u r  s u p p o r t  o f  t h i s  b i l l .

S i n c e r e l y ,

S te v e  Cowper 
Governor
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w o  1 5 1 7 h

BY THE RULES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An Act  e s t a b l i s h i n g  t h e  R u r a l  G overnance  C o u n c i l  i n

t h e  O f f i c e  o f  t h e  G o v e rn o r ;  and  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. RURAL GOVERNANCE COUNCIL. (a )  T h e re  i s  c r e a t e d  i n  t h e

O f f i c e  o f  t h e  G overnor  t h e  R u r a l  Governance  C o u n c i l .

(b) The R u r a l  Governance  C o u n c i l  c o n s i s t s  o f  e i g h t  members who s e r v e  

ex o f f i c i o ,  o r  a r e  a p p o i n t e d  by t h e  g o v e r n o r ,  a s  f o l l o w s :

(1) t h e  c h a i r  o f  t h e  L o c a l  Boundary Commission;

(2) f i v e  r e s i d e n t s  o f  r u r a l  a r e a s  o r  s m a l l  c o m m u n i t i e s ,  a p p o i n t ­

ed by t h e  g o v e r n o r  b a s e d  upon g e o g r a p h i c  r e p r e s e n t a t i o n ;

(3) a r e s i d e n t  o f  t h e  s t a t e  a p p o i n t e d  by t h e  g o v e r n o r  and d e s i g ­

n a t e d  as  c h a i r  o f  t h e  c o u n c i l ;

(4) t h e  c o m m is s io n e r  o f  t h e  D epar tm en t  o f  Community and R e g io n a l  

A f f a i r s  who s e r v e s  a s  a  n o n v o t i n g  member o f  t h e  c o u n c i l .

\c) The members a p p o i n t e d  t o  t h e  c o u n c i l  by t h e  g o v e r n o r  s e r v e  a t  th e

p l e a s u r e  o f  t h e  g o v e r n o r .

* Sec .  2 . DUTIES OF THE COUNCIL. The c o u n c i l  s h a l l  s o l i c i t  and c o l l e c t  

i n f o r m a t i o n ,  t e s t i m o n y ,  and d o c u m e n ta t io n  r e g a r d i n g  economic and l o c a l  

g o v e rn a n c e  i s s u e s  i n  r u r a l  a r e a s  and s m a l l  c o m m un i t ie s  o f  t h e  s t a t e .  The 

c o u n c i l  s h a l l  r e p o r t  i t s  f i n d i n g s  and make recom m e n d a t io n s  t o  t h e  g o v e rn o r  

and  t h e  l e g i s l a t u r e  i n  o r d e r  t o  a s s i s t  t h e  g o v e r n o r  and  t h e  l e g i s l a t u r e  i n  

r e a c h i n g  f a i r  and  e q u i t a b l e  s o l u t i o n s  t o  economic p ro b le m s  and p rob lem s  o f  

l o c a l  g o v e rn a n c e  i n  r u r a l  a r e a s  and s m a l l  co m m un i t ie s  o f  t h e  s t a t e .  The

-1-
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recom m enda t ions  m ust  i n c l u d e  ones  f o r  l e g i s l a t i o n  r e g a r d i n g  t h e  e s t a b ­

l i s h m e n t  o f  new forms o f  l o c a l  g o v e rn a n c e  i n  t h o s e  a r e a s .

* Sec .  3 .  ADMINISTRATION. The c h a i r  s h a l l  c a l l  m e e t i n g s  o f  t h e  c o u n c i l  

and f o r m u l a t e  r u l e s  o f  p r o c e d u r e  f o r  t h e  m e e t i n g s .  The c h a i r  may d e s i g n a t e  

a  v i c e - c h a i r  o f  t h e  c o u n c i l .  The D e p ar tm en t  o f  Community and R e g io n a l  

A f f a i r s  s h a l l  p r o v i d e  w h a t e v e r  a d m i n i s t r a t i v e  s e r v i c e s  t o  t h e  c o u n c i l  t h a t  

t h e  c o m m iss io n e r  o f  community and r e g i o n a l  a f f a i r s  d e t e r m i n e s  a r e  n e c e s s a r y  

t o  e n a b l e  t h e  c o u n c i l  t o  p e r f o r m  i t s  f u n c t i o n s  u n d e r  t h i s  A c t .

* Sec .  4 . COMPENSATION, Members o f  t h e  c o u n c i l  r e c e i v e  no c o m p e n sa t io n  

f o r  t h e i r  s e r v i c e s  b u t  a r e  e n t i t l e d  t o  p e r  diem and t r a v e l  a l l o w a n c e s  

a u t h o r i z e d  by law  f o r  o t h e r  b o a r d s  and  comm iss ions  u n d e r  AS 3 9 . 2 0 . 1 8 0 .

* Sec .  5 .  TERMINATION DATE OF COUNCIL. The c o u n c i l  t e r m i n a t e s  on Ju n e  

30 ,  1989.

* Sec .  6. T h i s  A c t  t a k e s  e f f e c t  im m e d ia te ly  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-2-



Official Business P.O. Box V 
State Capitol 

Juneau, Alaska 99811
M E M O R A N D U M

TO: R e p r e s e n t a t i v e  H e n r y  S p r i n g e r

FROM: R e p r e s e n t a t i v e  F. Kay WallisK'

DATE: M a y  15, 1987

SUBJECT: H B  286

Thar.k y o u  for e x t e n d i n g  m e  the o p p o r t u n i t y  to c o m m e n t  frankly 
on H B  286

M y  sense is t h a t  the d u t i e s / o b j e c t i o n s  of the Counci l appears 
to b e  m o r e  l o o s e l y  c o n s t r u c t e d  t h a n  the s t r u c t u r e  or 
c o m p o s i t i o n  of t h e  Council. The intent of t h e  s t r u c t u r e  is to 
w e i g h t  it w i t h  "villagers".

The o b j e c t i v e  is r e a l l y  to figure out w h a t  i n s t i tutional form 
or w h a t  g o v e r n m e n t a l  f u n c t i o n s / p r o c e s s o r  are a p p r o p r i a t e  for 
the d i v e r s e  villages. I w o u l d  suggest t h a t  thi s p a r t  of the 
bill appe ars loo se b e c a u s e  it is loose, since w e  do n o t  know 
w h a t  t h e  a n s we rs are. The m o v e m e n t  in some v i l l a g e s  is to 
d i s s o l v e  one or two of the m u l t i p l e  instit u t i o n s  in a village. 
I a m  not sure t h a t  v e s t i n g  all of the a u t h o r i t i e s  in a tribal 
g o v e r n m e n t  is the sole answer. I t h i n k  w e  n e e d  to m o r e  
c l e a r l y  d e t e r m i n e  w h a t  it is that v i l l a g e r s  are seeking. 
Unfort unately, this o b j e c t i v e  does not lend itself to any 
s p e c i f i c i t y  t h a t  is n e e d e d  for legisl a t i v e  action.
H B  286 is d e s i g n e d  to go b a c k  to the people, t h e  v i l l a g e s  to 
see w h a t  a n s w e r s  t h e y  m i g h t  have.

The only a d d i t i o n  to this m o s t  w o r t h w h i l e  e f f o r t  w o u l d  be a 
r e s e a r c h  e f f o r t  to d e l i n e a t e  w h a t  has w o r k e d  in t he past, what 
h a s n ' t  w o r k e d  a n d  why. Also, w h a t  can w e  lea rn from 
commun i t i e s  t h a t  h a v e  gove rn m e n t s  that w o r k  for them. It is 
h o p e f u l  t h a t  this can be don e in the c o ntext  o f  this 
legislation.

W i t h  the G o v e r n o r ' s  h i r i n g  of Ms. R o s i t a  Worl, I feel 
c o n f i d e n t  t h a t  this bill should go forward. Ms. W o r l  has the 
n e c e s s a r y  b a c k g r o u n d  and skills to u n d e r t a k e  o b j e c t i v e l y  this 
m o s t  s e n s i t i v e  issue.

T h a n k  y o u  for y o u r  consideration.

cc: Representative Adelheid Herrmann



House o f Representatives
Committee on 

Community & Regional Affairs

A l a s k a  i > t a t e  i C e g t s l a t u r E

Pouch V 
Slate Capitol 

Juneau. Alaska 99811 
(907) 46S-4833

A p r i l  22 ,  1988

TO: Rep. Henry S p r i n g e r ,  Chairman HCRA

FROM: David  C. H a r r i s o n ,  HCRA Committee  S t a f f

SUBJECT: HB 286 "An Act  e s t a b l i s h i n g  t h e  R u r a l  Governance
C o u n c i l  i n  t h e  O f f i c e  o f  t h e  G o v e rn o r ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

it-k-k'k-ifk-k-k'k'k-kifk'k-k’k'k'k'k-k-k-k-k-k-k-k-k-k-k'b-k'k'k-kickifklfk-k-kifk-k-k-k'k'k-k-k-k-k-k-k-k-k-k-k-k

Program  E f f e c t s

P r o v i d e s  f o r  t h e  a p p o in tm e n t  o f  e i g h t  members t o  s e r v e  on 
t h e  R u r a l  G overnance  C o u n c i l  a t  t h e  p l e a s u r e  o f  t h e  Governor  
f o r  a p p r o x i m a t l e y  one y e a r .

D u t i e s  o f  t h e  C o u n c i l :

S o l i c i t  and  c o l l e c t  i n f o r m a t i o n ,  t e s t i m o n y  r e g a r d i n g  
economic  and l o c a l  g o v e rn a n c e  i s s u e s .  Based upon 
i n f o r m a t i o n  c o l l e c t e d  make r e p o r t  o f  su ch  f i n d i n g s  and 
make reco m m e n d a t io n s  t o  t h e  g o v e r n o r  and t h e  l e g i s l a t u r e  i n  
r e a c h i n g  a  f a i r  and e q u i t a b l e  s o l u t i o n s  t o  economic and 
p ro b lem s  o f  l o c a l  g o v e rn a n c e .

Comments: I t  i s  e v i d e n t  t h a t  c o n s i d e r a b l e  i n f o r m a t i o n  i s
b e in g  c o l l e c t e d  by v a r i o u s  d e p a r t m e n t s  o f  t h e  S t a t e  o f  
A la sk a  r e g a r d i n g  economic  c o n d i t i o n s  and deve lop m en ts  
t h r o u g h o u t  A l a s k a .

F o r  HCRA mem bers '  r e v i e w ,  t h e  f o l l o w i n g  i n f o r m a t i o n  was 
c o l l e c t e d  f rom t h e  D i v i s i o n  o f  Economic Development  w i t h i n  
The D e p t ,  o f  Commerce ( I t em s  1 t h r o u g h  6 ) , (  I t e m  6a DCRA)

1. A la s k a  B u s i n e s s  Development  News, F e b r u a r y  1988.
2. A la s k a  -  The A l a s k a  Economy: An Overv iew,  Review D r a f t  

Sep tem ber  1987
3. The A la s k a  Economy - Y ear-End  P e r fo rm a n c e  R e p o r t  1986
4. A la s k a  - M onth ly  R e p o r t ,  March 1988
5. The A l a s k a  Economic and S t a t i s t i c a l  Review - Economic 

A n a l y s i s  S e c t i o n ,  D epar tm en t  o f  Commerce and Economic 
Developm ent  -  S t a t e  o f  A la sk a  1984

6. A D e l p h i  F o r e c a s t  o f  A l a s k a ' s  Development  t h e  Year 2000 
and Beyond -  R e p o r t  t o  D ep t ,  o f  Commerce and Economic
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Developm ent  -  S t a t e  o f  A laska  
6a Im p a c ts  o f  D e c l i n i n g  Revenues On A l a s k a ' s  S m a l l e r  

Communit ies  March 1988 DCRA O f f i c e  o f  Commissioner

A la sk a  Tax A s s e s s o r ' s  O f f i c e  P r o v i d e d  t h e  f o l l o w i n g :

7. A la s k a  T a x a b le  1987 M u n i c ip a l  T a x a t i o n  - R a te s  and 
P o l i c i e s  -  F u l l  V a lu e  D e t e r m i n a t i o n  -  P o p u l a t i o n  and
G.O. Bonded Debt  D e p t .  Community and R e g io n a l  A f f a i r s

D ep t .  o f  Community and R e g io n a l  A f f a i r s  p r o v i d e d  t h e  
f o l l o w i n g .

8. R e p o r t  o f  t h e  G o v e r n o r ' s  Task  F o r c e  on F e d e r a l - S t a t e -  
T r i b a l  R e l a t i o n s  -  S u b m i t te d  t o  Gov. B i l l  S h e f f i e l d  
F e b r u a r y  14, 1988.

9. A New M a n d a to ry  Borough A c t :  L o c a l  E d u c a t i o n  C o s t s  and 
P o t e n t i a l  Revenues  o f  Newly C r e a t e d  Boroughs F eb .  88 by 
House R e s e a r c h  Agency R e p o r t  by K. O akley

10. A n a l y s i s  and Recommendations on L o c a l  Government 
Q u e s t i o n s  and  I s s u e s  B e f o re  t h e  Task  F o r c e  on 
F e d e r a l / S t a t e / T r i b a l  R e l a t i o n s  December 1985 by D i v i s i o n  
o f  M u n i c i p a l  and  R e g io n a l  A s s i s t a n c e  DCRA

11. R e g io n a l  Government S tudy  by DCRA J a n u a r y  1988

A la s k a  M u n i c ip a l  League  D r a f t  from Board o f  D i r e c t o r s  
AML 1988 P o l i c y  S t a t e m e n t  Recommendations s u c h  a s :

12. An A d v i s o r y  Commission on I n t e r g o v e r n m e n t a l  F N a t i o n s  
S t a t e  L o c a l  F i n a n c i a l  P o l i c i e s  and  R e g u l a t i o n s  
Economic D evelopm ent  and I n c e n t i v e s  
E ncouragem ent  o f  F o rm a t io n  o f  New M u n i c i p a l i t i e s

A la s k a  S t a n d a r d  P r o d u c t i o n  Company Employees P u b l i c a t i o n

13. Ju n e a u  R e p o r t  J a n u a r y  1988, T a le  o f  t h r e e  c i t i e s  - "How 
l o c a l  g o v e rn m e n ts  h a n d le d  b u d g e t  p r o b le m s "  M. B ra d n e r

House o f  R e p r e s e n t a t i v e s  R e s e a r c h  Agency P u b l i c a t i o n s  and 
R e s e a r c h  R e l a t e d  I s s u e s  I m p a c t i n g  Economics and L o c a l  
Governments  i n  A l a s k a :

14. C r e a t i o n  o f  B o rou g hs :  F u l l  T a x a b le  V a lue  and E f f e c t s  on 
P u b l i c  S c h o o l  F in a n c e  - R e s e a r c h  R e q u e s t  88 .04 1

15. Im p ac t  o f  S t a t e  G r a n t s ,  L o an s ,  M u n i c ip a l  A s s i s t a n c e ,  
Revenue S h a r i n g ,  R e n t s ,  L e a s e s ,  O f f i c e  S u p p l i e s ,  Food 
and F u e l  E x p e n d i t u r e s  - R e s e a r c h  R e q u e s t  86-047

16. S t a t e  E x p e n d i t u r e s  f o r  W e l f a r e  Payments  and Unemployment 
I n s u r a n c e  -  R e s e a r c h  R e q u e s t  8 6 - -0 4 6

O th e r  House o f  R e p r e s e n t a t i v e s  R e s e a r c h  R e q u e s t  Documents 
t h a t  may be  o b t a i n e d  upon r e q u e s t .

Local Government/Municipalities' Research Issues:
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8 3 .176  C os t  o f  M u n i c ip a l  Governments  o f  R e d u c t io n s  i n  S t a t e  
Aid f o r  S c h o o l  C o n s t r u c t i o n  

85 .249  Bonding Cap f o r  M u n i c i p a l i t i e s  
85 .1 31  L o c a l  I n v e s t m e n t s  o f  S t a t e  Funds
84 .050  Use o f  F e d e r a l  Revenue S h a r i n g  Funds by Second C la s s  

Borough
8 6 .0 5 7  Revenue S h a r i n g  i n  A l a s k a  and O th e r  S t a t e s  
84 .027  V a lue  o f  R e a l  P r o p e r t y  i n  A la s k a
8 8 .0 4 1  C r e a t i o n  o f  B oroughs :  F u l l  T a x a b le  V a lu e  and  E f f e c t s  

on P u b l i c  S choo l  F in a n c e  
8 3 .2 2 3  S e r v i c e  D e l i v e r y  i n  O r g a n iz e d / U n o r g a n i z e d  Boroughs 
83 .196  O r g a n i z a t i o n  o f  A la s k a  N a t i v e  V i l l a g e s  i n t o  

M u n i c ip a l  Governments  
85 .005  S t a t e  Government Fun d in g  o f  N o n p r o f i t  A g en c ie s  
83 .0 23  P r o p o s a l  t o  D i s t r i b u t e  Pe rm en an t  Fund Income to  

M u n i c i p a l i t i e s  
83 .1 61  Commercia l  F i s h i n g  Loan R e c e i p t s
8 3 .43  Ownership  and B e n e f i c i a r i e s  o f  t h e  F i s h i n g  I n d u s t r y

I t  i s  n o t e d  t h a t  t h e r e  a r e  a g r e a t  many s t u d i e s  and  r e v i e w s  
o f  l o c a l  gov e rnm en t  n e e d s .  T h ere  a r e  many s t u d i e s  r e g a r d i n g  
econom ics  as  i t  r e l a t e s  t o  l o c a l  g o ve rn m en t  s u p p o r t ,  l o c a l  
h i r e ,  s t a b l e  economy and economic  ex p an ded  o p p o r t u n i t i e s .

I t  seems a p p r o p r i a t e  t h a t  t h e  D e p a r tm e n t  o f  Community and 
R e g io n a l  A f f a i r s  i s  t h e  p r o p e r  agency  t o  a s s i s t  and to  h e l p  
d e a l  w i t h  a  r e v i e w  o f  l o c a l  g o v e r n m e n t s 1 c o n c e rn s  and 
p o s s i b l y  h e l p  l o c a l  com m uni t ies  w i t h  p ro g ram s  t h a t  b e s t  f i t  
t h e i r  n e e d s .  S t a t e  C o n s t i t u i o n a l  m anda te  u n d e r  A r t i c l e  X, 
S e c t i o n  12,  L o c a l  Boundary Commission may c o n s i d e r  any 
p r o p o s e d  l o c a l  g overnm en t  b o u n d a ry  change  and p r e s e n t  such  
t o  t h e  l e g i s l a t u r e . . .  and s u b j e c t  t o  law may e s t a b l i s h  
p r o c e d u r e s  w hereby  b o u n d a r i e s  may be  a d j u s t e d  by l o c a l  
a c t i o n .  I n  c o n c e r t  w i t h  t h i s  t y p e  o f  e f f o r t ,  t h e  l o c a l  
governm ent  agency  u n d e r  A r t i c l e  X, S e c t i o n  14, known as  t h e  
DCRA, i s  t o  a d v i s e  and a s s i s t  l o c a l  g o v e rn m e n t s .  I t  s h a l l  
r e v i e w  t h e i r  a c t i v i t i e s ;  c o l l e c t  and  p u b l i s h  l o c a l  
governm ent  i n f o r m a t i o n ,  and p e r f o r m  o t h e r  d u t i e s  p r e s c r i b e d  
by law. S t a t e  c o n s t i t u t i o n a l  r e q u i r e m e n t s  a r e  now i n  p l a c e .

D i v i s i o n s  w i t h i n  t h e  DCRA, who have  t e c h n i c a l  e x p e r t i s e  a r e  
a p p r o p r i a t e  e n t i t i e s  t o  h a n d l e  su c h  r e q u e s t s  and t o  r e v i e w  
l o c a l  governm en t  c o n c e r n s ;  p l u s  econom ic  s t r a t e g i e s  i n  
c o n c e r t  w i t h  t h e  D e p a r tm en t  o f  Commerce w here  a p p l i c a b l e .

A d d i t i o n a l l y ,  t h e  s t a n d i n g  c o m m it tee s  o f  t h e  l e g i s l a t u r e  and 
i t s  r e s e a r c h  arm r e f l e c t  c o n t i n u u i n g  i n t e r e s t s  and  c o n c e rn  
o f  l o c a l  g overnm en t  r e l a t e d  n e e d s  and econom ic  c o n d i t i o n s .

Document Number Title

The R u r a l  Governance  C o u n c i l  e x i s t e n c e  i s  u n t i l  Ju n e  1989.  
Copies of information 1 through 16 are attached for your review. 
Complete copies are avai lable  upon request.
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DIVISION OF BUSINESS DEVELOPMENT

DIVISION OF BUSINESS DEVELOPMENT ESTABLISHED
The Department of Commerce and Economic Development is charged by 

statute with responsibility for fostering economic development in Alaska. The 
economic development function of the department has undergone significant 
changes organizationally and functionally since July 1987. The former advocacy 
group structure with the Offices of Enterprise, Commercial Fisheries Develop­
ment, Minerals and Forestry Products, has been consolidated into a single entity: 
the Division of Business Development.

The mission of the Division of Business Development is to assist in strengthen­
ing and diversifying the economy of the State of Alaska and to establish a positive 
business climate that is conducive to commercial investment and development.

The division is the lead state agency providing both financial and technical 
assistance: for economic development activities performed by regional organiza­
tions, boroughs, regional native corporations, and other similiar entities; to new 
and developing business within the state; and to individuals seeking to take ad­
vantage of the economic opportunities the state has to offer them (excluding 
tourism). The division also participates in development and review of state 
economic policy.

The Division of Business Development(DBD) is headquartered in Juneau at 
P.O. Box D, Ninth Floor State Office Building, Juneau, AK 99811; phone: (907) 
465-2017. Following is list of DBD staff and their responsibilities; staff are located 
in Juneau, except where noted:

Larry Merculieff, Director — Responsible for overall administration of the 
division.

Paul Peyton, Chief Development Specialist for Fisheries — Responsible for 
fisheries development activities including Japan Overseas Fishery Cooperation 
Foundation (OFCF) coordination and projects, mariculture studies, fisheries sup­
port service development and staff support to Governor's Fisheries Cabinet.

Thyes Shaub, Chief Development Specialist for Minerals and Forest Products 
— Responsible for minerals and forest products industry assistance including 
Minerals Commission support, implementation of forest products fi ze-year plan, 
and issues affecting the two industries; oversees the division's public informa­
tion program.

Tom Lawson, Economic Development Planner — Project Coordinator for the 
Alaska Economic Development Strategy; responsible for coordination of the 
Alaska Regional Development Organizations (ARDOR) Program, liaision with 
University E'onomic Development Center, and division newsletter.

Continued on page 7 (Meet Our Staff)

MEET LARRY MERCULIEFF 
Heading the new Division of Business 

Development is Larry Merculieff.
Merculieff, 38, comes to the depart­

ment with a broad base of experience in 
business and rural economic develop­
ment. After graduation from the Univer­
sity of Washington, Merculieff returned 
to Alaska to work as the director of the 
Aleut Corporation land department. In 
1975, he resigned to accept the position 
of business manager of the Tanadgusix 
Corporation (TDX1 in his home town, 
St. Paul in the Pribilofs.

As business manager of TDX, Mercu­
lieff initiated an animal by-products ex­
port business and developed a tourism 
program for St. Paul, including a hotel 
and restaurant operation. Promoted to 
president and chief executive officer, he 
supervised the corporation's expansion 
into industrial catering, construction, fur 
processing/marketing, fish processing/ 
marketing, and off-island hotel/restau­
rant and land leasing businesses. Under 
his leadership, equity in Tanadgusix Cor­
poration grew from two million to nine 
million dollars not including the increase 
in value of 135,000 acres of land and 
other property belonging to the 

^corporation. (Cont. on page 10)
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M o n t h l y  R e p o r t
Larry Merculieff, Director AND ECONOMIC DEVELOPMENT 

DIVISION OF BUSINESS DEVELOPMENT
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March 1988

“Establishing a Business in Alaska” Booklet Available: The revised edition of "Establishing a 
Business in Alaska" is complete and ready for distribution. The booklet contains valuable information 
about sources of business assistance from taxation to labor laws. Copies are available for $3.00 from the 
division offices in Juneau, Fairbanks and Anchorage.

Pert Alaska Formation: Division Director Larry Merculieff and Fisheries Program Manager Paul Peyton 
met with port directors from southcentral and southwest communities to explore the advantage of form­
ing a regional port marketing association. As a result of the meeting, Port Alaska was formed. Members 
include ports from the southcentral, Kenai and Kodiak areas as well as Dutch Harbor and St. Paul. A 
press release with further details on this new organization is available upon request.

Capital Project Funding: The Economic Development Administration (EDA) is taking a close look at 
proposed Alaska capital projects to determine economic impact, particularly the number of new jobs 
created. The funding cycle is at an opportune time where good projects will be selected and funded. For 
further information contact Mr. Berney Richert at EDA in Anchorage; 271-5857.

Permanent Fund Companies Contacted: Work progressed on contacts to all firms in which the Alaska 
Permanent Fund has invested. Of 363 inquiries, 124 have responded, 20 of those have shown promise 
for investment in or expansion into Alaska.

New Firm Choosing Alaska: After extended discussions with division staff, a major electronics corpora­
tion is cementing plans to locate a major portion of their business in Alaska. The firm fabricates a 
line of infra-red sensing devices and hopes to employ as many as 200 Alaskans within 18 months.

Exploring Options for Small Business Financing: The division director brought financing experts from 
the public and private sectors together to explore directions the state may take in solving the financing 
requirements for Alaska small businesses Participating were: David Rose, Permanent Fund; Jim Cloud, 
National Bank of Alaska; Mike Siemion, Small Business Administration; Robin Zerbel, Small Business 
Development Center; Frankie Whitman, Neighborhood Housing Service; Berney Souphanavong, North­
land Soy Products; Mike Fireman, Midas Muffler; Ray Deberham, Deberham Electric; and department 
representatives. There was general consensus among the group that Alaska's needs did not fall in the 
area of venture, capital, but more broadly, in the area of development capital. The lack of bank lending 
was cited ac a critical area of concern, with two major gaps mentioned, loans for less than $ 100,000 and 
loans in the $500,000 to $200,000,000 range. Other problems cited were reluctance of investment 
banks to look at capital intensive projects; the need for working capital and start-up Financing; and, 
reluctance to Finance small loans due to high servicing requirements. A more detailed report of the 
meeting is available upon request.

Northwest Arctic Borough Economic Development: Commissioner Smith, Division of Tourism Direc­
tor Gellert and DBD director Merculieff met with the N.W. Arctic Borough’s new established Economic 
Development Commission. The meeting was called to explore state programs and services that may be 
of assistance to the commission.


