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b ) c t >  v e , 2 o f

( C  t f i A )  5 -0 8 9 5 3

O r i g i n a l  s p o n s o r s :  L a r s o n ,  M e n a r d ,
H u d so n  a n d  U lm e r

I

BY THE COMMUNITY AND

2

3!

1 IN  THE HOUSE ‘ REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 209 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

4 Ij FIFTEENTH LEGISLATURE -  FIRST SESSION

!.

A BILL

6 jj F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  e s t a b l i s h m e n t  o f  a  o o r t  a u t h o r i t y

71! b y  a  m u n i c i p a l i t y . "
|j

8; BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
I

91; * S e c t i o n  1 .  AS 2 9 . 3 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

10

11

12

13

14

ARTICLE 9 . PORT AUTHORIlxES.

S e c .  2 9 . 3 5 . 6 0 0 .  ESTABLISHMENT OF AUTHORITY. ( a )  N o t w i t h s t a n d ­

i n g  o t h e r  p r o v i s i o n s  o f  l a w ,  a  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  home 

r u l e  c i t y ,  o r  f i r s t  c l a s s  c i t y  may e s t a b l i s h  a  p o r t  a u t h o r i t y  i n  

a c c o r d a n c e  w i t h  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0 .  An a u t h o r i t y  e s t a b l i s h e d  b y

15i. a  b o r o u g h  u n d e r  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  may e x e r c i s e  i t s  p o w e r  i n  a

16 ! s e c o n d  c l a s s  c i t y  l o c a t e d  w i t h i n  t h e  b o r o u g h  b u t  may n o t  e x e r c i s e  i t s

17 p o w e r  i n  a  home r u l e  o r  f i r s t  c l a s s  c i t y  u n l e s s  t h e  e x e r c i s e  o f  t h e
!! 

13: p o w e r  i s  a p p r o v e d  b y  r e s o l u t i o n  o f  t h e  c o u n c i l .  T he  a u t h o r i t y  s h a l l  

b e  a  c o r p o r a t e  p u b l i c  b o d y  t h a t  may s u e  a n d  b e  s u e d  i n  a n y  c o u r t  o f19 •
II 
11

20j| t h e  s t a t e .  The  a u t h o r i t y  p o s s e s s e s  a l l  p o w e r s  s p e c i f i e d  i n  t h e  o r d i -
li

21' n a n c e  u n d e r  w h i c h  i t  i s  f o r m e d  i n  a d d i t i o n  t o  t h o s e  e n u m e r a t e d  i n
I;
II

22 AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0 .

2 3 ( b )  I n  a  r e s o l u t i o n  p r o p o s i n g  f o r m a t i o n  o f  a  p o r t  a u t h o r i t y ,  t h e  

241 g o v e r n i n g  b o d y  s h a l l  s e t  a  d a t e  f o r  t h e  h o l d i n g  o f  a  p u b l i c  h e a r i n g  on

25 t h e  a d o p t i o n  o f  a  p r o p o s e d  o r d i n a n c e  e s t a b l i s h i n g  t h e  a u t h o r i t y  a n d

22 i d e s i g n a t i n g  t h e  p o w e r s  o f  t h e  a u t h o r i t y .  A f t e r  t h e  p u b l i c  h e a r i n g ,  i f
! o

27 t h e  g o v e r n i n g  b o d y  i n t e n d s  t o  p r o c e e d  w i t h  t h e  e s t a b l i s h m e n t  o f  t h e
r ;;

23'i a u t h o r i t y ,  i t  m u s t  do so  b y  o r d i n a n c e  s u b j e c t  t o  v o t e r  a p p r o v a l .

23 ( c )  A t  t h e  t i m e  o f  a d o p t i n g  a n  o r d i n a n c e  p r o p o s i n g  f o r m a t i o n  o f
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i : a  p o r t  a u t h o r i t y ,  t h e  g o v e r n i n g  b o d y  s h a l l  i s s u e  a  c a l l  f o r  n o m i n a t i o n

2 o f  p o r t  c o m m i s s i o n e r s ,  s p e c i f y i n g  t h e  f i l i n g  d e a d l i n e  a n d  p r o c e d u r e

3 I f o r  m a k i n g  n o m i n a t i o n s .  The  e l e c t i o n  o f  t h e  i n i t i a l  members  o f  t h e

4 p o r t  c o m m i s s i o n  s h a l l  t a k e  p l a c e  a t  t h e  same t i m e  as t h e  e l e c t i o n  on

5 t h e  q u e s t i o n  o f  f o r m i n g  a  p o r t  a u t h o r i t y .  I f  a t  l e a s t  o n e  c a n d i d a t e

6 i f o r  e a c h  o f  t h e  t h r e e  c o m m i s s i o n  s e a t s  i s  n o t  n o m i n a t e d ,  t h e  p r o p o s a l

7 | t o  f o r m  a  p o r t  a u t h o r i t y  i s  v o i d  a n d  n o  e l e c t i o n  on  t h e  q u e s t i o n  s h a l l

8 b e  h e l d .
i

91 S e c .  2 9 . 3 5 . 6 1 0 .  PORT COMMISSION. ( a )  A p o r t  a u t h o r i t y  f o r m e d

10j u n d e r  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  s h a l l  b e  u n d e r  t h e  s u p e r v i s i o n  a n d

11 c o n t r o l  o f  a  p o r t  c o m m i s s i o n  c o n s i s t i n g  o f  t h r e e  e l e c t e d  m e m b e r s .  The
jj

12:• t e r m  o f  a  m ember  i s  s ix .  y e a r s ,  e x c e p t  t h a t  o n e  i n i t i a l  member  s h a l l

13 s e r v e  a  t e r m  o f  f o u r  y e a r s ,  a n d  o n e  i n i t i a l  member  s h a l l  s e r v e  a  t e r m

14 : o f  two y e a r s ,  t o  b e  d e t e r m i n e d  b y  l o t .  C o m m i s s i o n  m em b ers  may b e

i 5 !: r e e l e c t e d .
I

16:‘ ( b )  A v a c a n c y  o n  t h e  c o m m i s s i o n  s h a l l  b e  f i l l e d  b y  a p p o i n t m e n t

171 b y  t h e  m a y o r .  An a p p o i n t e d  member  s e r v e s  f o r  t h e  r e m a i n d e r  o f  t h e
it

181; t e r m  t o  w h i c h  a p p o i n t e d .  On n o t i c e  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d ,  a

19 member  o f  t h e  c o m m i s s i o n  may b e  r e m o v e d  f o r  c a u s e  b y  t h e  g o v e r n i n g

20 b o d y .  R e m o v a l  o f  a  member  i s  s u b j e c t  t o  r e v i e w  b y  t h e  s u p e r i o r  c o u r t .

21 ( c )  T h e  c o m m i s s i o n  s h a l l  a d o p t  r u l e s  g o v e r n i n g  i t s  p r o c e d u r e  a n d

221 t h e  h o l d i n g  o f  r e g u l a r  m e e t i n g s .  S p e c i a l  m e e t i n g s  may b e  h e l d  w h en

23: c a l l e d  i n  t h e  m a n n e r  p r o v i d e d  i n  t h e  r u l e s  o f  t h e  c o m m i s s i o n .
|

24;• S e c .  2 9 . 3 5 . 6 2 0 .  EXECUTIVE DIRECTOR AND EMPLOYEES. ( a )  T h e  p o r t

25; c o m m i s s i o n  may e m p lo y  a n d  f i x  t h e  c o m p e n s a t i o n  o f  a  d i r e c t o r ,  s u b j e c t

26.| t o  t h e  a p p r o v a l  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y .  The d i r e c -

t o r  s e r v e s  a t  t h e  p l e a s u r e  o f  t h e  c o m m i s s i o n .  A member  o f  t h e  c o m m is -  

231! s i o n  i s  n o t  e l i g i b l e  t o  h o l d  t h e  p o s i t i o n  o f  d i r e c t o r ,

i?*; ( b )  T h e  c o m m i s s i o n  may r e t a i n  l e g a l  c o u n s e l  t o  a d v i s e  t h e
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c o m m i s s i o n  i n  t h e  p r o p e r  p e r f o r m a n c e  o f  i t s  d u t i e s .  The  l e g a l  c o u n s e l  

s h a l l  r e p r e s e n t  t h e  c o m m i s s i o n  i n  a c t i o n s  b r o u g h t  b y  o r  a g a i n s t  t h e  .

ic o m m i s s i o n .

( c )  The  c o m m i s s i o n  may e m p lo y  o t h e r  p e r s o n n e l  c o n s i d e r e d  n e c e s ­

s a r y  b y  t h e  c o m m i s s i o n .

(d )  T h e  e m p l o y e e s  o f  t h e  c o m m i s s i o n  may p a r t i c i p a t e  i n  m u n i c i p a l  

r e t i r e m e n t  a n d  i n s u r a n c e  p r o g r a m s  o f  t h e  m u n i c i p a l i t y .

S e c .  2 9 . 3 5 . 6 3 0 .  POWERS. The  p o r t  c o m m i s s i o n  may

( 1 ) s t u d y  a n d  a n a l y z e  t h e  e f f e c t  o f  e c o n o m i c  c h a n g e s  a n d  

g r o w t h  on  t h e  w a t e r f r o n t  a n d  w a t e r w a y s ;

( 2) a c q u i r e ,  c o n s t r u c t ,  r e p a i r ,  r e n o v a t e ,  a n d  m a n a g e  s e a  

w a l l s ,  j e t t i e s ,  p i e r s ,  w h a r v e s ,  d o c k s ,  b o a t  l a n d i n g s ,  a n d  o t h e r  h a r b o r
i
I

i m p r o v e m e n t s ,  w a r e h o u s e s ,  c o l d  s t o r a g e  p l a n t s ,  g r a i n  b i n s ,  b u n k e r s ,
I

f e r r i e s ,  b r i d g e s ,  a n d  o t h e r  f a c i l i t i e s  f o r  t h e  h a n d l i n g ,  s t o r i n g ,  and. ; 

t r a n s p o r t i n g  o f  f r e i g h t  a n d  p a s s e n g e r s ,  o r  t h e  p r o c e s s i n g  o f  s e a f o o d , ,
I

a g r i c u l t u r a l  p r o d u c t s , a n d  o t h e r  g o o d s ;
II

( 3 )  d e v e l o p  a n d  i m p l e m e n t  l o n g - r a n g e  p l a n s ,  i n  c o o p e r a t i o n  ■ 

w i t h  t h e  g o v e r n i n g  b o d y ,  d e s i g n e d  t o  p r o m o t e  t h e  e c o n o m i c  g r o w t h  o f  

t h e  m u n i c i p a l i t y  a n d  t h e  g r o w t h  a n d  e f f i c i e n c y  o f  w a t e r f r o n t  d e v e l o p ­

m e n t ; i

( 4 )  i m p l e m e n t  a n y  p l a n  o f  d e v e l o p m e n t  f o r  w a t e r w a y s  o r  

w a t e r f r o n t  a r e a s  i n  a c c o r d a n c e  w i t h  t h e  p o w e r s  o f  t h e  p o r t  a u t h o r i t y  

u n d e r  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  o r  t h e  o r d i n a n c e  u n d e r  w h i c h  t h e  a u ­

t h o r i t y  i s  e s t a b l i s h e d ;

( 5 )  make a n d  e n t e r  i n t o  c o n t r a c t s  n e c e s s a r y  o r  i n c i d e n t a l  

t o  t h e  e x e r c i s e  o f  i t s  p o w e r s  a n d  t h e  p e r f o r m a n c e  o f  i t s  d u t i e s ,  

i n c l u d i n g  a g r e e m e n t s  w i t h  o t h e r  p o r t  c o m m i s s i o n s  p r o v i d i n g  f o r  s h a r e d  

d e v e l o p m e n t  o r  m a n a g e m e n t  o f  f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  j u r i s d i c ­

t i o n  o f  t h e  c o m m i s s i o n s ;

- 3 -  C S H B  2 0 9 ( C & R A )



T H I S  D O C U M E N T  
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• O ;

' 1 ’

c o m m i s s i o n  i n  t h e  p r o p e r  p e r f o r m a n c e  o f  i t s  d u t i e s .  The  l e g a l  c o u n s e l  

s h a l l  r e p r e s e n t  t h e  c o m m i s s i o n  i n  a c t i o n s  b r o u g h t  b y  o r  a g a i n s t  t h e  

c o m m i s s i o n .

( c )  The  c o m m i s s i o n  may e m p lo y  o t h e r  p e r s o n n e l  c o n s i d e r e d  n e c e s ­

s a r y  b y  t h e  c o m m i s s i o n .

(d )  The  e m p l o y e e s  o f  t h e  c o m m i s s i o n  may p a r t i c i p a t e  i n  m u n i c i p a l  

r e t i r e m e n t  a n d  i n s u r a n c e  p r o g r a m s  o f  t h e  m u n i c i p a l i t y .

S e c .  2 9 . 3 5 . 6 3 0 .  POWERS. The  p o r t  c o m m i s s i o n  may

( 1 ) s t u d y  a n d  a n a l y z e  t h e  e f f e c t  o f  e c o n o m i c  c h a n g e s  a n d  

g r o w t h  on  t h e  w a t e r f r o n t  a n d  w a t e r w a y s ;

( 2) a c q u i r e ,  c o n s t r u c t ,  r e p a i r ,  r e n o v a t e ,  a n d  m a n a g e  s e a  

w a l l s ,  j e t t i e s ,  p i e r s ,  w h a r v e s ,  d o c k s ,  b o a t  l a n d i n g s ,  a n d  o t h e r  h a r b o r  

i m p r o v e m e n t s ,  w a r e h o u s e s ,  c o l d  s t o r a g e  p l a n t s ,  g r a i n  b i n s ,  b u n k e r s ,  

f e r r i e s ,  b r i d g e s ,  a n d  o t h e r  f a c i l i t i e s  f o r  t h e  h a n d l i n g ,  s t o r i n g ,  a n d  

t r a n s p o r t i n g  o f  f r e i g h t  a n d  p a s s e n g e r s ,  o r  t h e  p r o c e s s i n g  o f  r . e a f o o d ,  

a g r i c u l t u r a l  p r o d u c t s , a n d  o t h e r  g o o d s ;

( 3 )  d e v e l o p  a n d  i m p l e m e n t  l o n g - r a n g e  p l a n s ,  i n  c o o p e r a t i o n  

w i t h  t h e  g o v e r n i n g  b o d y ,  d e s i g n e d  t o  p r o m o t e  t h e  e c o n o m i c  g r o w t h  o f  

t h e  m u n i c i p a l i t y  a n d  t h e  g r o w t h  a n d  e f f i c i e n c y  o f  w a t e r f r o n t  d e v e l o p ­

m e n t  ; i
(4 )  i m p l e m e n t  a n y  p l a n  o f  d e v e l o p m e n t  f o r  w a t e r w a y s  o r  

w a t e r f r o n t  a r e a s  i n  a c c o r d a n c e  w i t h  t h e  p o w e r s  o f  t h e  p o r t  a u t h o r i t y  

u n d e r  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  o r  t h e  o r d i n a n c e  u n d e r  w h i c h  t h e  Au­

t h o r i t y  i s  e s t a b l i s h e d ;

( 5 )  make  a n d  e n t e r  i n t o  c o n t r a c t s  n e c e s s a r y  o r  i n c i d e n t a l  

t o  t h e  e x e r c i s e  o f  i t s  p o w e r s  a n d  t h e  p e r f o r m a n c e  o f  i t s  d u t i e s ,  

i n c l u d i n g  a g r e e m e n t s  w i t h  o t h e r  p o r t  c o m m i s s i o n s  p r o v i d i n g  f o r  s h a r e d  

d e v e l o p m e n t  o r  m a n a g e m e n t  o f  f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  j u r i s d i c ­

t i o n  o f  t h e  c o m m i s s i o n s ;

- 3 -  C S H B  2 0 9 ( C & R A )



( 6) a c q u i r e  a n d  c o n v e y ,  o r  o t h e r w i s e  d i s p o s e  o f ,  l a n d  a n d  

o t h e r  p r o p e r t y ;

( 7 )  f i x ,  c h a r g e ,  a n d  c o l l e c t  f e e s ,  r e n t s ,  a n d  c h a r g e s  f o r  

t h e  u s e  o f  a  b u i l d i n g  o r  p r o p e r t y  u n d e r  i t s  c o n t r o l  a n d  p l e d g e  t h e  

f e e s ,  r e n t s ,  a n d  c h a r g e s  f o r  t h e  p a y m e n t  o f  r e v e n u e  b o n d s  i s s u e d  b y  

t h e  a u t h o r i t y ;

( 8) l e a s e  a n y  b u i l d i n g s ,  f a c i l i t i e s ,  o r  p r o p e r t i e s  u n d e r  

i t s  c o n t r o l ;

( 9 )  a c c e p t  g r a n t s  a n d  d o n a t i o n s  f r o m  a n y  p u b l i c  o r  p r i v a t e

s o u r c e .

S e c .  2 9 . 3 5 . 6 4 0 .  EMINENT DOMAIN. A m u n i c i p a l i t y ,  o t h e r  t h a n  a

s e c o n d  c l a s s  c i t y ,  may t a k e  p r i v a t e  p r o p e r t y  u n d e r  AS 0 9 . 5 5 . 2 4 0  -  

0 9 . 5 5 . 4 6 0  f o r  t h e  p u r p o s e  o f  t r a n s f e r  t o  a  p o r t  a u t h o r i t y  f o r m e d  u n d e r  

AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0 ,  a n d  may t r a n s f e r  t h e  p r o p e r t y  t o  t h e  a u t h o r ­

i t y  on  t e r m s  a n d  c o n d i t i o n s  i t  c o n s i d e r s  a p p r o p r i a t e .  T h e  t a k i n g ,

t r a n s f e r ,  a n d  u s e  s h a l l  b e  c o n s i d e r e d  n e c e s s a r y  f o r  p u b l i c  p u r p o s e s  

a n d  f o r  t h e  b e n e f i t  o f  t h e  p u b l i c .

S e c .  2 9 . 3 5 . 6 5 0 .  FINANCING. ̂ a )  T h e  a c t i v i t i e s  o f  a  p o r t  a u ­

t h o r i t y  f o r m e d  u n d e r  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  s h a l l  b e  f i n a n c e d  f r o m  

o n e  o r  m o re  o f  t h e  f o l l o w i n g  s o u r c e s :

( 1 ) d o n a t i o n s  t o  t h e  a u t h o r i t y  f o r  t h e  p e r f o r m a n c e  o f  i t s

f u n c t i o n s ;

( 2) m oney  b o r r o w e d  a n d  t o  b e  r e p a i d ;

( 3 )  r e v e n u e  f r o m  a n y  p r o p e r t y ,  b u i l d i n g ,  o r  f a c i l i t y  ow ned ,  

l e a s e d ,  l i c e n s e d ,  o r  o p e r a t e d  b y  t h e  a u t h o r i t y  o r  u n d e r  i t s  c o n t r o l ,  

s u b j e c t  t o  t h e  l i m i t a t i o n s  i m p o s e d  u p o n  t h e  a u t h o r i t y  b y  t r u s t s  o r  

o t h e r  a g r e e m e n t s  o r  b y  t h e  m u n i c i p a l i t y ;

( 4 )  money  o b t a i n e d  f r o m  o t h e r  s o u r c e s  a p p r o v e d  b y  t h e  

g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y .
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a u t h o r i t y  may b o r r o w  m oney  a n d  i s s u e  n e g o t i a b l e  r e v e n u e  b o n d s  a s  i
!

p r o v i d e d  f o r  a  m u n i c i p a l i t y  u n d e r  AS 2 9 . 4 7 .  R e v e n u e  b o n d s  i s s u e d  b y  i 

t h e  a u t h o r i t y  a r e  n o t  a  d e b t  o f  t h e  m u n i c i p a l i t y  o r  t h e  s t a t e .  j
S e c .  2 9 . 3 5 . 6 6 0 .  '.DEVELOPMENT PLAN. When t h e  p o r t  c o m m i s s i o n  j

1

d e c i d e s  t o  f i n a n c e  a  p r o j e c t  i n  w h o l e  o r  i n  p a r t  b y  t h e  u s e  o f  r e v e n u e

b o n d s ,  i t  s h a l l  p r e p a r e  a  d e v e l o p m e n t  p l a n  f o r  s u b m i s s i o n  t o  t h e

g o v e r n i n g  b o d y .  The  d e v e l o p m e n t  p l a n  m u s t  c o n t a i n

( 1 ) t h e  b o u n d a r i e s  o f  t h e  p r o j e c t  a r e a  i n  r e l a t i o n  t o  

h i g h w a y s ,  s t r e e t s ,  s t r e a m s ,  o r  o t h e r w i s e  a n d  a  l e g a l  d e s c r i p t i o n  o f  

t h e  a r e a ;

( 2) t h e  l o c a t i o n  a n d  e x t e n t  o f  e x i s t i n g  s t r e e t s  a n d  o t h e r  

p u b l i c  a n d  p r i v a t e  s t r u c t u r e s  w i t h i n  t h e  p r o j e c t  a r e a  a n d  a  d e s i g ­

n a t i o n  o f  t h e  l o c a t i o n ,  c h a r a c t e r ,  a n d  e x t e n t  o f  t h e  c a t e g o r i e s  o f  

p u b l i c  a n d  p r i v a t e  l a n d  u s e s  p r o p o s e d  f o r  t h e  p r o j e c t  a r e a ;

( 3 )  a  d e s c r i p t i o n  o f  e x i s t i n g  i m p r o v e m e n t s  i n  t h e  p r o j e c t
I

a r e a  t o  b e  d e m o l i s h e d ,  r e p a i r e d ,  o r  a l t e r e d ,  a  d e s c r i p t i o n  o f  a n y  

r e p a i r s  a n d  a l t e r a t i o n s ,  a n d  a n  e s t i m a t e  o f  t h e  t i m e  r e q u i r e d  f o r  

c o m p l e t i o n ;

( 4 )  t h e  l o c a t i o n ,  e x t e n t ,  c h a r a c t e r ,  a n d  e s t i m a t e d  c o s t  o f  

t h e  i m p r o v e m e n t s ,  i n c l u d i n g  r e h a b i l i t a t i o n  c o n t e m p l a t e d  f o r  t h e  p r o j ­

e c t  a r e a ,  a n d  a n  e s t i m a t e  o f  t h e  t i m e  r e q u i r e d  f o r  c o m p l e t i o n ;

(5 )  a  s t a t e m e n t  o f  t h e  c o n s t r u c t i o n  o r  s t a g e s  o f  c o n s t r u c ­

t i o n  p l a n n e d ,  a n d  t h e  e s t i m a t e d  t i m e  o f  c o m p l e t i o n  o f  e a c h  s t a g e ;

( 6) a  d e s c r i p t i o n  o f  a n y  p a r t s  o f  t h e  p r o j e c t  a r e a  t o  b e

l e f t  a s  o p e n  s p a c e  a n d  t h e  u s e  c o n t e m p l a t e d  f o r  t h e  s p a c e ;

( 7 )  a  d e s c r i p t i o n  o f  a n y  p o r t i o n s  o f  t h e  p r o j e c t  a r e a  t h a t  i
i

t h e  c o m m i s s i o n  i n t e n d s  t o  s e l l ,  d o n a t e ,  e x c h a n g e ,  o r  l e a s e  t o  o r  f r o m  

t h e  m u n i c i p a l i t y  a n d  t h e  p r o p o s e d  t e r m s ;

( b )  U p o n  a p p r o v a l  o f  a  d e v e l o p m e n t  p l a n  u n d e r  A S  2 9 . 3 5 . 6 7 0 ,  t h e
I
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( 8) a  d e s c r i p t i o n  o f  d e s i r e d  z o n i n g  c h a n g e s  a n d  c h a n g e s  i n  

s t r e e t s ,  s t r e e t  l e v e l s ,  i n t e r s e c t i o n s ,  a n d  u t i l i t i e s ;

( 9 )  a n  e s t i m a t e  o f  t h e  c o s t  o f  t h e  p r o j e c t  a n d  a  s t a t e m e n t  

o f  t h e  p r o p o s e d  m e t h o d  o f  f i n a n c i n g  t h e  p r o j e c t  a n d  t h e  a b i l i t y  o f  t h e  

a u t h o r i t y  t o  a r r a n g e  t h e  f i n a n c i n g

( 10) d e s i g n a t i o n  o f  t h e  p e r s o n  t o  whom a l l  o r  a  p o r t i o n  o f  

t h e  p r o j e c t  i s  t o  b e  l e a s e d ,  s o l d ,  o r  c o n v e y e d  i f  t h a t  i n f o r m a t i o n  i s  

a v a i l a b l e  t o  t h e  c o m m i s s i o n ;

( 1 1 ) a n  e c o n o m i c  a n a l y s i s  a n d  j u s t i f i c a t i o n  f o r  t h e  p r o j e c t  

a n d  a  d e s c r i p t i o n  o f  t h e  e x p e c t e d  b e n e f i t s  a n d  o t h e r  e f f e c t s  o f  t h e  

p r o j e c t .

S e c .  2 9 . 3 5 . 6 7 0 .  APPROVAL OF DEVELOPMENT PLAN. ( a )  Upon r e c e i p t  

o f  a  d e v e l o p m e n t  p l a n  p r e p a r e d  u n d e r  AS 2 9 . 3 5 . 6 6 0 ,  t h e  g o v e r n i n g  b o d y  

s h a l l  h o l d  a  p u b l i c  h e a r i n g  o n  t h e  p l a n .  A f t e r  t h e  p u b l i c  h e a r i n g ,  

t h e  g o v e r n i n g  b o d y  s h a l l  b y  o r d i n a n c e  a p p r o v e  o r  r e j e c t  t h e  p l a n ,  o r  

a p p r o v e  i t  w i t h  m o d i f i c a t i o n .

( b )  A m endm ents  t o  a n  a p p r o v e d  d e v e l o p m e n t  p l a n  m u s t  b e  s u b m i t t e d  

b y  t h e  p o r t  a u t h o r i t y  t o  t h e  g o v e r n i n g  b o d y  f o r  a p p r o v a l  o r  r e j e c t i o n .

S e c .  2 9 . 3 5 . 6 8 0 .  BUDGET. T h e  d i r e c t o r  o f  a  p o r t  a u t h o r i t y  f o r m e d  

u n d e r  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  s h a l l  p r e p a r e  a n d  s u b m i t  f o r  t h e  a p ­

p r o v a l  o f  t h e  p o r t  c o m m i s s i o n  a  b u d g e t  f o r  t h e  o p e r a t i o n  o f  t h e  a u ­

t h o r i t y  f o r  t h e  e n s u i n g  f i s c a l  y e a r .  T h e  b u d g e t  s h a l l  b e  p r e p a r e d  i n  

t h e  m a n n e r  a n d  c o n t a i n  t h e  i n f o r m a t i o n  r e q u i r e d  o f  m u n i c i p a l  d e p a r t ­

m e n t s .  B e f o r e  t h e  b u d g e t  may b e  a d o p t e d  b y  t h e  c o m m i s s i o n ,  i t  m u s t  b e  

a p p r o v e d  b y  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y .  Money o f  t h e  

m u n i c i p a l i t y  may n o t  b e  i n c l u d e d  i n  t h e  b u d g e t  o f  t h e  a u t h o r i t y  e x c e p t  

t h a t  m oney  a u t h o r i z e d  b y  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y .

S e c .  2 9 . 3 5 . 6 9 0 .  DISSOLUTION. A p o r t  a u t h o r i t y  f o r m e d  u n d e r  

AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  may b e  d i s s o l v e d  b y  o r d i n a n c e  a p p r o v e d  b y  t h e  

CSHB 2 0 9 (C&RA) - 6-  ’
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v o t e r s .  T he  p r o p e r t y  a n d  a s s e t s  o f  t h e  a u t h o r i t y  r e m a i n i n g  a f t e r  t h e  

s a t i s f a c t i o n  o f  t h e  o b l i g a t i o n s  o f  t h e  a u t h o r i t y  b e l o n g  t o  t h e  m u n i c ­

i p a l i t y .
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D a t e  r e f e r r e d :  3/ 2 5 / 8 7

HOUSE COMMITTEE REPORT @  cs tVB z ^ c ^ )
F U R T H E R  R E F E R R A L S : T r a n s p o r t a t i o n

C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s

D A T E :  05/08/87

C o m m i t t e e  h a s  c o n s i d e r e d H B  209
T h e

"An A c t  r e l a t i n g  t o  e s t a b l i s h m e n t  o f  a p o r t  a u t h o r i t y  b y  a m u n i c i p a l i t y . "

.A '• 
T- i.*j \  •*

HEC ow n a r o s ;
[XXX] r e p l a c e  w i t h  CSHB 209 ________

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ XX)3 d o  P a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

CXXX3 t!ke s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  fiscal n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[xxx] s a m e  a s  p r e v i o u s  z e r o  fi s c a l  

n o t e  p u b l i s h e d  __________________
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A M E N D M E N T

P a g e  1 ,  l i n e  11:

D e l e t e  "A”

I n s e r t  " N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  l a w ,  a "

P a g e  1,  l i n e  1 3 ,  a f t e r  " p o r t  a u t h o r i t y " :

I n s e r t  " i n  a c c o r d a n c e  w i t h  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0 .  An a u t h o r i t y  

e s t a b l i s h e d  b y  a b o r o u g h  u n d e r  AS 2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  may e x e r c i s e  i t s  

p o w e r  i n  a  s e c o n d  c l a s s  c i t y  l o c a t e d  w i t h i n  t h e  b o r o u g h  b u t  may n o t  e x e r ­

c i s e  i t s  p o w e r  i n  a  home r u l e  o r  f i r s t  c l a s s  c i t y  u n l e s s  t h e  e x e r c i s e  o f  

t h e  p o w e r  i s  a p p r o v e d  b y  t h e  a s s e m b l y  o f  t h e  home r u l e  o r  f i r s t  c l a s s  c i t y  

b y  r e s o l u t i o n "

O f f e r e d  i n  t h e  H O U S E  B y  t h e  C o m m u n i t y  a n d

T O :  C S H B  2 0 9 ( C & R A )  R e g i o n a l  A f f a i r s  C o m m i t t e e

-1- 5 / 5 / 8 7



C O M M I T T E E :  f t B  Z o 9

HOUSE COMMUNITY & REGIONAL AFFAIRS

Official Boaiaw SIGN-IN
N AM E (PLS PRINT) &

Subject of meeting:
HB 176 - Land from federal t o w n s i t e  t r u s t e e

HB 209 - E s t a b l i s h  port a u t h o r i t y

PHONE REPRESEN TING
DO YOU WANT 
TO TESTIFY?

V.

I



H O U S E  C O M M U N I T Y  A N D  R E G I O N AL  A F F A I R S  

S T A N D I N G  C O MMITTEE 

3:00 p.m.

s l  l/7

M e e t i n g  canc e l le d .

HB 209 to be heard on Monday, 5/4/87.



Matanuska-Susitna Borough
/(,OK y#

. B O X  B , P A L M E R ,  A L A S K A  99645 • P H O N E  745-9687
B O R O U G H  A T T O R N E Y ' S  O F F I C E

A p r i l  30, 1987

R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r  
C h a i r m a n , H ou se  C om m un i t y  and  R e g i o n a l  
A f f a i r s  C o m m i t t e e  
P . 0. Box V 
J u n e a u ,  AK 99811

A t t e n t i o n : T e r r y

S u b j e c t :  H ou se  B i l l  209 ( p o r t  a u t h o r i t i e s )

D e a r  C h a i r m a n  S p r i n g e r :

E n c l o s e d  i s  l a n g u a g e  w h i c h  c o u l d  b e  a d d e d  t o  t h e  s t a t u t e  i n  l i e u  
o f  w h a t  i s  p r o p o s e d  i n  House  B i l l  209. T h i s  i s  t h e  "two l i n e r "  
b i l l  I  s u g g e s t e d  d u r i n g  y o u r  h e a r i n g  on  H ou se  B i l l  209 w o u l d  be  
more  a p p r o p r i a t e .  I  v j u l d  h a v e  g o t t e n  t h i s  t o  y o u  s o o n e r  b u t  
f e l t  i t  was e s s e n t i a l  t o  h a v e  t h e  comments  o f  o u r  b o n d  a t t o r n e y  
b e f o r e  s u b m i t t i n g  i t  t o  y o u .  U n f o r t u n a t e l y ,  h e  was o u t  o f  t ow n  
u n t i l  t h i s  m o r n i n g .

You w i l l  n o t e  t h a t  t h e  f i r s t  s e c t i o n  s e t s  o u t  • t h e  p u r p o s e  as  
b e i n g  t o  c o n f i r m  t h e  a u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  do  w h a t  I  
b e l i e v e  t h e y  a l r e a d y  h a v e  t h e  p ow e r  t o  d o ;  t h a t  i s ,  t o  f o rm  
c o m m i s s i o n s ,  b o a r d s ,  a u t h o r i t i e s  a n d  p u b l i c  c o r p o r a t i o n s  t o  c a r r y  
o u t  a n y  o f  t h e  f u n c t i o n s  o r  d u t i e s  t h e y  may h a v e  u n d e r  a p ow e r  
t h e  m u n i c i p a l i t i e s  h a v e  a s s um ed .  I  b e l i e v e  t h i s  s e c t i o n  i s  
n e c e s s a r y  so  t h a t  d o u b t  i s  n o t  c a s t  on  t h e  v a l i d i t y  o f  a n y  p o r t  
a u t h o r i t y ,  h o s p i t a l  b o a r d  o r  o t h e r  e n t i t y  t h a t  h a s  a l r e a d y  b e e n  
c r e a t e d  b y  a m u n i c i p a l i t y .  T h a t  d o u b t  a r i s e s  when  t h e  
l e g i s l a t u r e  a d o p t s  a b i l l  w h i c h  p u r p o r t s  t o  g i v e  m u n i c i p a l i t i e s  
a u t h o r i t y  t o  do s o m e t h i n g .  C o u r t s  c a n ,  a n d  s om e t im e s  d o ,  
i n t e r p r e t  s u c h  l e g i s l a t i v e  a c t i o n  as a n  i n d i c a t i o n  b y  t h e
l e g i s l a t u r e  t h a t  t h e  l e g i s l a t u r e  d i d  n o t  b e l i e v e  t h a t  t h e
m u n i c i p a l i t i e s  h ad  s u c h  a p ow e r  a n d  t h a t  i t  was n e c e s s a r y  t o  
g r a n t  t h a t  p ow e r  t o  t h em  b y  s t a t u t e .  S u c h  an  i n t e r p r e t a t i o n  c a n  
c a s t  d o u b t s  o n  t h e  v a l i d i t y  o f  a c t i o n s  t a k e n  b y  m u n i c i p a l i t i e s  
p r i o r  t o  ' t h e  g r a n t .  The  f i r s t  s e c t i o n  o f  t h e  b i l l  w o u l d
e l i m i n a t e  t h e  b a s i s  f o r  t h a t  d o u b t .

You w i l l  n o t e  i n  s e c t i o n  2 t h a t  t h e  l a n g u a g e  i s  n o  l o n g e r  r e ­
s t r i c t e d  t o  p o r t  a u t h o r i t i e s .  T h i s  b r o a d e n i n g  a l s o  a r i s e s  o u t  o f  
c o n c e r n  f o r  a n o t h e r  r u l e  o f  s t a t u t o r y  i n t e r p r e t a t i o n  u s e d  b y  t h e  
c o u r t s .  T h e r e  i s  a l o v e l y  l a t i n  l i t a n y  t h a t  l a w y e r s  u s e  t o  s t a t e  
t h i s  r u l e  b u t  f r e e l y  t r a n s l a t e d  i t  means t h a t  w h e r e  t h e
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l e g i s l a t u r e  ha s  a d d r e s s e d  o ne  s u b j e c t ,  i t  i s  p r e s um ed  t h a t  t h e  
l e g i s l a t u r e  h a s  e x c l u d e d  a l l  o t h e r  s u b j e c t s  t h a t  m i g h t  l o g i c a l l y  
h a v e  b e e n  a d d r e s s e d  a t  t h e  same t i m e .  The  p r o b l e m  t h i s  r u l e  
c r e a t e s  f o r  House  B i l l  209 i s  t h a t  i f  t h e  l e g i s l a t u r e  a u t h o r i z e s  
m u n i c i p a l i t i e s  t o  c r e a t e  p o r t  a u t h o r i t i e s  f o r  t h e  s p e c i f i c  
p u r p o s e  o f  o w n i n g  a n d  o p e r a t i n g  f a c i l i t i e s  r e l a t e d  t o  w a t e r b o r n e  
c omm e r c e ,  t h e  l e g i s l a t u r e  w o u l d  be  deemed t o  h a v e  d e n i e d  t h e  
p ow e r  o f  m u n i c i p a l i t i e s  t o  o p e r a t e  a i r p o r t s  o r  o t h e r  t r a n s p o r t a ­
t i o n  f a c i l i t i e s  t h r o u g h  t h e  m e c h a n i sm  o f  an  a u t h o r i t y .  F u r t h e r ,  
a c o u r t  c o u l d  a l s o  i n t e r p r e t  s u c h  l e g i s l a t i v e  a c t i o n  as  d e n y i n g  
t o  m u n i c i p a l i t i e s  t h e  a b i l i t y  t o  c r e a t e  a u t h o r i t i e s  f o r  o t h e r  
r e a s o n s ;  f o r  e x a m p l e ,  a h o s p i t a l  a u t h o r i t y  (o r  a n y t h i n g  t h a t  
l o o k s  l i k e  a h o s p i t a l  a u t h o r i t y ) ,  a h o u s i n g . a u t h o r i t y , a s a n i t a ­
t i o n  a u t h o r i t y  f o r  t h e  p u r p o s e  o f  p r o v i d i n g  sewage  c o l l e c t i o n  and  
t r e a t m e n t ,  e t c .  B e c a u s e  m u n i c i p a l i t i e s  a l r e a d y  h a v e  t h e  p ow e r  t o  
c r e a t e  s u c h  e n t i t i e s ,  i t  w o u l d  b e  a m o s t  u n f o r t u n a t e  s i t u a t i o n  
i f ,  i n  a n  e f f o r t  t o  a s s i s t  t h o s e  who w a n t e d  c l a r i f i c a t i o n  o f  
t h e i r  a b i l i t y  t o  e s t a b l i s h  a p o r t  a u t h o r i t y  t h e  l e g i s l a t u r e  
i n a d v e r t e n t l y  c r e a t e d  g r a v e  d o u b t s  a b o u t  t h e  a u t h o r i t y  o f  m u n i c ­
i p a l i t i e s  t o  c r e a t e  a u t h o r i t i e s  o r  s i m i l a r  e n t i t i e s  f o r  t h e  
o p e r a t i o n  o f  o t h e r  m u n i c i p a l  e n t e r p r i s e s .  I t  i s  f o r  t h i s  r e a s o n  
t h a t  t h e  l a n g u a g e  ha s  b e e n  b r o a d e n e d  t o  make i t  c l e a r  t h a t  
m u n i c i p a l i t i e s  c a n  u s e  a n y  o f  a v a r i e t y  o f  p u b l i c  e n t i t i e s  t o  
e x e r c i s e  a n y  o f  i t s  p o w e r s .  As n o t e d  a b o v e ,  t h e  l a n g u a g e  I  am 
p r o p o s i n g  h a s  b e e n  r e v i e w e d  b y  o u r  b o n d  a t t o r n e y  and  I  h a v e  
i n c o r p o r a t e d  i n  i t  t h e  s u g g e s t i o n s  h e  g a v e  me . He a g r e e s  t h a t  
t h i s  a p p r o a c h  i s  t h e  b e s t  a p p r o a c h  t o  c l a r i f y i n g  t h e  a b i l i t y  o f  
m u n i c i p a l i t i e s  t o  e s t a b l i s h  p o r t  a u t h o r i t i e s  w i t h o u t  a t  t h e  same 
t i m e  c r e a t i n g  o t h e r  l e g a l  p r o b l e m s  o r  q u e s t i o n s .

May I  r e e m p h a s i z e  t h a t  t h e  m u n i c i p a l  a t t o r n e y s  w i t h  whom I  h a v e  
d i s c u s s e d  t h e  q u e s t i o n  a g r e e  t h a t  A l a s k a n  m u n i c i p a l i t i e s  c l e a r l y  
(o r  a t  l e a s t  p r o b a b l y )  c u r r e n t l y  h a v e  t h e  p ow e r  t o  u s e  a n y  o ne  o f  
t h e  e n t i t i e s  o r  m e c h a n i sm s  s e t  o u t  i n  t h e  s u b s t i t u t e  l a n g u a g e  t o  
p e r f o r m  m u n i c i p a l  f u n c t i o n s .  I  t h i n k  a q u i c k  i n q u i r y  o f  y o u r  
L e g i s l a t i v e  A f f a i r s  L e g a l  S e r v i c e s  o f f i c e  w o u l d  c o n f i r m  t h i s  
i n t e r p r e t a t i o n .  E v e n  s o ,  I  w o u l d  h a v e  t o  a g r e e  t h a t  t h e r e  c o u l d  
be  a q u e s t i o n  i n  t h e  m i n d s  o f  some p e r s o n s  o v e r  w h e t h e r  A l a s k a n  
m u n i c i p a l i t i e s  h a v e  t h i s  a u t h o r i t y .  B e c a u s e  a u t h o r i t i e s  and  
s i m i l a r  e n t i t i e s  a r e  o f t e n  f o rm e d  f o r  t h e  p u r p o s e  o f  f i n a n c i n g  
m u n i c i p a l  v e n t u r e s ,  we s h o u l d  r em o ve  a n y  q u e s t i o n  as  t o  t h e  
a u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  f o rm  s u c h  e n t i t i e s .  The  a d o p t i o n  
o f  t h e  s u b s t i t u t e  l a n g u a g e  s h o u l d  r em o ve  a l l  q u e s t i o n s  a b o u t  t h i s  
a u t h o r i t y  a n d  s h o u l d  f a c i l i t a t e  t h e  a b i l i t y  o f  s u c h  e n t i t i e s  t o  
o b t a i n  n e e d e d  f i n a n c i n g .  F o r  t h a t  r e a s o n  I  w o u l d  u r g e  t h e  
c o m m i t t e e  t o  a d o p t  a n d  p a s s  o u t  w i t h  a "do p a s s"  r e c o m m e n d a t i o n  
t h e  s u b s t i t u t e  l a n g u a g e  e n c l o s e d .

I f  t h e  c o m m i t t e e  d o e s  n o t  a d o p t  t h e  s u b s t i t u t e  l a n g u a g e ,  t h e r e  
a r e  a r e a s  o f  House  B i l l  209 t h a t  s h o u l d  r e c e i v e  v e r y  c a r e f u l  
c o n s i d e r a t i o n .  T he  m a j o r  a r e a  i s  t h e
a r e a w i d e / n o n a r e a w i d e / a s s u m p t i o n  o f  p ow e r s  q u e s t i o n  t o  w h i c h  I  
a l l u d e d  i n  my t e s t i m o n y  b e f o r e  t h e  c o m m i t t e e .  U n d e r  T i t l e  29, 
f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  m u s t  a d o p t  a n  o r d i n a n c e  t o  assume
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a p o w e r .  I n  a d d i t i o n ,  a s e c o n d  c l a s s  b o r o u g h  ( w i t h  some 
e x c e p t i o n s )  may n o t  e x e r c i s e  a new p ow e r  u n t i l  i t  has  b e e n
a p p r o v e d  b y  t h e  v o t e r s .  I f  t h e  p ow e r  i s  t o  be  e x e r c i s e d  i n  a
s e c o n d  c l a s s  b o r o u g h  i n  t h e  a r e a  o u t s i d e  c i t i e s ,  t h e  v o t e r s  i n  
t h a t  a r e a  m u s t  v o t e  on  t h e  p ow e r  a s s u m p t i o n  q u e s t i o n .  I f  t h e  
p ow e r  i s  t o  b e  e x e r c i s e d  i n  a s e r v i c e  a r e a  i n  a s e c o n d  c l a s s
b o r o u g h ,  t h e  p e r s o n s  w i t h i n  t h e  p r o p o s e d  s e r v i c e  a r e a  v o t e  on t h e  
q u e s t i o n .  A s i m p l e  m a j o r i t y  v o t e  i n  t h e s e  two  c a s e s  i s  a l l  t h a t  
i s  r e q u i r e d .  On t h e  o t h e r  h a n d ,  i f  a new p ow e r  i s  t o  be  
e x e r c i s e d  o n  a n  a r e a w i d e  b a s i s  i n  e i t h e r  a f i r s t  o r  s e c o n d  c l a s s  
b o r o u g h ,  t h e  p ow e r  a s s u m p t i o n  q u e s t i o n  m u s t  b e  v o t e d  on b y  
e v e r y o n e  w i t h i n  t h e  b o r o u g h .  H o w e v e r ,  u n d e r  A . S .  29.35.330 (c)
t h e  v o t e s  m u s t  b e  t a b u l a t e d  i n  two  s e p a r a t e  c l a s s i f i c a t i o n s .  One 
i s  a l l  t h e  v o t e s  c a s t  i n  a l l  c i t i e s  w i t h i n  t h e  b o r o u g h  and t h e  
o t h e r  c o n s i s t s  o f  a l l  v o t e s  c a s t  i n  t h e  b o r o u g h  a r e a  o u t s i d e  t h e  
c i t i e s .  T h e r e  m u s t  b e  a m a j o r i t y  f a v o r i n g  t h e  a r e a w id e  
a s s u m p t i o n  o f  t h e  p ow e r  i n  b o t h  c l a s s i f i c a t i o n s .  Once  a b o r o u g h  
h a s  as sumed  an  a r e a w i d e  p o w e r ,  t h a t  p ow e r  may n o t  b e  e x e r c i s e d  by  
a c i t y  and  a l l  a s s e t s  o f  t h e  c i t y  t h a t  may p r e v i o u s l y  h a v e  b e e n  
d e v o t e d  t o  t h e  a r e a w i d e  f u n c t i o n  a r e  t r a n s f e r r e d  t o  t h e  b o r o u g h .

W i t h  t h i s  p r o c e d u r e  f o r  a s s u m i n g  a r e a w i d e  and  n o n a r e a w i d e  powers  
i n  m i n d ,  p l e a s e  e x a m i n e  t h e  v o t i n g  p r o c e d u r e  p r o p o s e d  i n  House 
B i l l  209. N o t e  t h a t  w h i l e  a c i t y  w i t h i n  a b o r o u g h  may n o t  f o rm  a 
p o r t  a u t h o r i t y ,  t h e r e  i s  n o t h i n g  t h a t  c l e a r l y  s t a t e s  t h a t  a 
f a v o r a b l e  v o t e  c r e a t e s  an  a r e a w i d e  p ow e r  i n  t h e  b o r o u g h .  A l s o ,  
i f  i t  was i n t e n d e d  t o  c r e a t e  an a r e a w i d e  p o w e r ,  n o t e  t h a t  t h e r e  
i s  no  r e q u i r e m e n t  f o r  a d u a l  m a j o r i t y .  T h e r e  i s  n o t h i n g  i l l e g a l  
a b o u t  n o t  r e q u i r i n g  a d u a l  m a j o r i t y  i n  t h i s  p a r t i c u l a r  c a s e ,  b u t  
i t  i s  a p o l i c y  q u e s t i o n  t o  w h i c h  t h e  l e g i s l a t u r e  s h o u l d  g i v e  some 
c o n s c i o u s  c o n s i d e r a t i o n .  I f  t h e  l e g i s l a t u r e  i n t e n d s  t h a t  t h e  
b o r o u g h  assume t h e  p o r t  a u t h o r i t y  p ow e r  on  a n  a r e a w i d e  b a s i s ,
w h a t  h a p p e n s  t o  t h e  p o r t - t y p e  p r o p e r t y  o f  a c i t y  t h a t  was e x ­
e r c i s i n g  p o r t - t y p e  p ow e r s  p r i o r  t o  t h e  p ow e r  b e c o m i n g  a r e aw id e?  
Does  t h i s  mean t h a t  t h e  c i t i e s  o f  K e n a i  a n d  Homer m u s t  t u r n  o v e r  
t o  t h e  b o r o u g h  a l l  o r  a p o r t i o n  o f  t h e i r  s m a l l  b o a t  h a r b o r s?  
A n o t h e r  m a t t e r  t h a t  c o u l d  b e  c l a r i f i e d  i s  w h e t h e r  a b o r o u g h  may 
e v e n  f o rm  an  a u t h o r i t y  u n d e r  HB 209 i f  i t  h a s  n o t  a l r e a d y  assumed
t h e  n e c e s s a r y  p o r t  p o w e r s ;  t h a t  i s ,  d o e s  t h i s  b i l l  m e r e l y  a u t h o r ­
i z e  a m u n i c i p a l y  t o  u s e  t h e  p o r t  a u t h o r i t y  m e c h a n i sm  t o  e x e r c i s e  
p ow e r s  i t  a l r e a d y  h a s ,  o r  d o e s  t h e  v o t e r  a p p r o v a l  n o t  o n l y  
a u t h o r i z e  t h e  c r e a t i o n  o f  a p o r t  a u t h o r i t y  b u t  a l s o  c o n v e y  t o  t h e  
m u n i c i p a l i t y  t h e  new  p o r t  powers? T h e s e  a r e  a l l  q u e s t i o n s  t h a t  
n e e d  n o t  b e  a n sw e r e d  i f  t h e  s u b s t i t u t e  l a n g u a g e  i s  u s e d .  U nde r  
t h e  s u b s t i t u t e  l a n g u a g e ,  a c i t y  o r  b o r o u g h  c o u l d  assume p o r t  
p ow e r s  i n  t h e  same m a n n e r  as i s  a l r e a d y  p r o v i d e d  u n d e r  T i t l e  29 
an d  c o u l d  e x e r c i s e  t h o s e  p ow e r s  i n  t h e  way t h e  c o u n c i l  o r  
a s s em b ly '  d e t e r m i n e s  i s  m o s t  a p p r o p r i a t e  f o r  t h e i r  own p a r t i c u l a r  
m u n i c i p a l i t y .  Why, f o r  i n s t a n c e ,  m u s t  t h e  a u t h o r i t y  h a v e  a
c o m m i s s i o n  r a t h e r  t h a n  a b o a r d  o f  d i r e c t o r s ?  Why m us t  t h e  
c o m m i s s i o n e r s  b e  e l e c t e d  as o p p o s e d  t o  a p p o i n t e d ?  I n  f a c t ,  i t  
may be  f a r  more  a p p r o p r i a t e  t o  h a v e  a n  a p p o i n t e d  c o m m is s i o n  i f  
t h e  l e g i s l a t i v e  b o d y  w a n t s  t o  h a v e  a l i t t l e  more  c o n t r o l  o v e r  
t h o s e  who a r e  s u p p o s e d  t o  be  i m p l e m e n t i n g  t h e  p o l i c i e s  o f  t h e

3



c o u n c i l  o r  a s s e m b l y .  W h e t h e r  t h e  c o m m i s s i o n  i s  e l e c t e d  o r  
a p p o i n t e d  s h o u l d  b e  l e f t  t o  t h e  m u n i c i p a l i t y .  A l s o ,  why s h o u l d  
t h e  d i r e c t o r  o f  t h e  a u t h o r i t y  b e  h i r e d  o n l y  b y  t h e  c o m m i s s i o n .  
T he  a u t h o r i t y  may b e  much  more r e s p o n s i v e  t o  m u n i c i p a l  p o l i c i e s  
i f  t h e  g o v e r n i n g  b o d y  h a s  a h a n d  i n  s e l e c t i n g  t h e  d i r e c t o r .  
A g a i n ,  t h e s e  s o r t  o f  t h i n g s  o u g h t  t o  b e  l e f t  t o  e a c h  m u n i c i p a l i t y  
t o  wo rk  o u t  wh^.*- b e s t  s u i t s  i t s  s i t u a t i o n .

I  c a n  c e r t a i n l y  u n d e r s t a n d  t h e  p o l i c y  b e h i n d  r e q u i r i n g  a w e l l  
t h o u g h t  o u t  d e v e l o p m e n t  p l a n  b e f o r e  a m u n i c i p a l i t y  a t t e m p t s  t o  
o b t a i n  p r o j e c t  f i n a n c i n g .  H ow e v e r ,  a s  a p r a c t i c a l  m a t t e r ,  t h i s  
f i n a n c i n g  w i l l  p r o b a b l y  m os t  o f t e n  be  r e v e n u e  f i n a n c i n g  w h i c h  
means  t h a t  t h o s e  who m a r k e t  t h e  b o n d s  a r e  g o i n g  t o  h a v e  t o  be  
c o n v i n c e d  t h a t  t h e  p r o j e c t  w i l l  p r o d u c e  s u f f i c i e n t  r e v e n u e s  t o  
o p e r a t e  t h e  f a c i l i t y  a n d  p a y  t h e  d e b t  s e r v i c e .  I t  seems h i g h l y  
u n l i k e l y  t h a t  a p o r t  a u t h o r i t y  o r  m u n i c i p a l i t y  s e e k i n g  t o  i s s u e  
r e v e n u e  b o n d s  i s  g o i n g  t o  f i n d  a n y  i n t e r e s t e d  b u y e r s  u n l e s s  i t  
d o e s  h a v e  a w e l l  t h o u g h t  o u t  p l a n  f o r  t h e  f a c i l i t y .  T h e r e f o r e ,  
t h e  s t a t u t o r y  r e q u i r e m e n t  i s  p r o b a b l y  s u p e r f l u o u s .

A g a i n ,  I  b e l i e v e  t h a t  t h e  p r o p o s e d  s u b s t i t u t e  l a n g u a g e  n o t  o n l y  
c l a r i f i e s  t h e  a u t h o r i t y  q u e s t i o n  t h a t  H o r s e  B i l l  209 w o u l d  
r e s o l v e ,  i t  a l s o  a v o i d s  s e v e r a l  u n f o r t u n a t e  l e g a l  c o n s e q u e n c e s  
t h a t  w o u l d  o c c u r  i f  House  B i l l  209 i s  a d o p t e d .  I n  a d d i t i o n ,  t h e  
s u b s t i t u t e  l a n g u a g e  w o u l d  l e a v e  m u n i c i p a l i t i e s  w i t h  t h e  g r e a t e r  
f l e x i b i l i t y  t h e y  now h a v e  i n  s h a p i n g  s o l u t i o n s  a t  t h e  l o c a l  l e v e l  
t o  r e s p o n d  t o  l o c a l  c o n c e r n s .

I f  y o u ,  y o u r  c o m m i t t e e  o r  s t a f f  members  h a v e  a n y  q u e s t i o n s ,  
p l e a s e  do  n o t  h e s i t a t e  t o  c a l l  me a t  745-9678.

GLS : j r  
E n c l o s u r e
c c :  R e p r e s e n t a t i v e  Ron L a r s o n

R e p r e s e n t a t i v e  C u r t  M ena rd  
R e p r e s e n t a t i v e  B i l l  Hudson 
R e p r e s e n t a t i v e  F r a n  U lm e r  
S e n a t o r  J im  D u n c a n  ( A t t e n t i o n  K en  Sp ra y )  
B o r o u g h  P o r t s  C o m m i t t e e

Q i n no  r"o 1 \r

G e r a l d  L .  Sharps 
B o r o u g h  A t t o r n e y
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F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  t e r c i s e  o f

m u n i c i p a l  p ow e r s  a n d  f u n c t i o n s  t h r o u g h  

a u t h o r i t i e s -  a n d  o t h e r  e n t i t i e s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. PURPOSE. I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  

c o n f i r m  t h e  a u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  e x e r c i s e  f u n c t i o n s  

a n d  p ow e r s  t h r o u g h  a u t h o r i t i e s  a n d  o t h e r  e n t i t i e s .

* S e c .  2. AS 29.35 i s  amended  b y  a d d i n g  a new s e c t i o n  

r e a d i n g :

S e c .  29.35.150. EXERC ISE  OF POWERS THROUGH MUNIC IPAL 

E N T I T I E S .  (a) E x c e p t  as  may be  o t h e r w i s e  r e q u i r e d  by  la v ; ,  

a  m u n i c i p a l i t y  may e x e r c i s e  i t s  p ow e r s  a n d  f u n c t i o n s  

t h r o u g h  a n y  e n t i t y  a u t h o r i z e d  b y  t h e  l e g i s l a t i v e  b o d y ;  s u c h  

e n t i t i e s  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  c o m m i s s i o n s ,  

b o a r d s  o f  d i r e c t o r s ,  a g e n c i e s ,  a n d  i n d e p e n d e n t  p u b l i c  

c o r p o r a t i o n s ,  e n t e r p r i s e s  a n a  a u t h o r i t i e s  t h a t  a r e  e s t a b ­

l i s h e d  b y  t h e  g o v e r n i n g  b o d y ,  a n d  o t h e r  m u n i c i p a l i t i e s .

(b) T he  g o v e r n i n g  b o d y  may g r a n t  t o  a n  e n t i t y  s u c h  

p ow e r s  as  may be  n e c e s s a r y  o r  r e a s o n a b l e  i n  t h e  d i s c h a r g e  

o f  t h e  d u t i e s  o f  t h e  e n t i t y ,  i n c l u d i n g  t h e  p ow e r  t o  i s s u e  

t h e  b o n d s  and  o t h e r  i n d e b t e d n e s s  o f  t h e  e n t i t y ;  e x c e p t ,  t h e  

p ow e r  t o  a c q u i r e  p r o p e r t y  t h r o u g h  e m i n e n t  d o m a i n  a n d  t o
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l e v y  t a x e s  and  s p e c i a l  a s s e s sm e n t s  may n o t  be  g r a n t e d .



T o : H o u s e  Co mm u n it y  and Regional A f f a i r s  C o m m i t t e e  m e m b er s

Fr o m : C o m m i t t e e  Staff

D a t e : May 1, 1987

Subject: Tssues ra is ed re ga rd in g HB 809

Wh et h e r  such le gi sl at io n is ne c e s s a r y  or whether m u n i c i p a l i t i e s  
al re a d y  p o s s es s the s t a t ut or y a u t h o r i t y  to c r e a t e  port 
author i t. ies :

Current s t at ut es do permit m u n i c i p a l i t i e s  to c r e a t e  port 
a u th or it ie s. This l e g i sl at io n will (a) inform c o m m u n i t i e s  
of such authority, (b) m o l l if y bo nd in g agents, (c) e n a b l e 
m o re c r e a t i v e  financing, (c) p r o v i d e  for more singular and 
di r e c t e d  m a na ge me nt  of port a u th or it ie s,  and (d) offer a 
model to munici pa li ti e s .

S i m p l i f i c a t i o n  of the bill by (a) e l i m i n a t i n g  b o i l e r p l a t e  
language, or (b) drafting a "8 line en a b l i n g  statute:

See above. D i s c u s s i o n  with the bill drafter in dicates that 
the bill sponsor intended language to a c c o m p l i s h  those 
p u r p o s e s .

Whether the language of the bill is r e s t r i c t i v e  or p e r m i s s i v e  in 
n a t u r e .

Page 1, lines 1 A-, 15, and 16 insert p e r m i s s i v e  language into
what o r d i n a r i l y  would be a sp ec ific la nguage (and 
r e s t r i c t i v e 1y interpreted) bill.

Wh et he r m u n i c i p a l i t i e s  with ex i s t i n g  a g r e e m e n t s  with the State 
for port f a c i l i t i e s  would be c o n s t r a i n e d  in some way from fo rm in g 
a port authority.

Curren t capital i nve st ments and f a c i l i t i e s  are the su bject 
of co nt ra ct ua l a r r a n g e m e n t s  b e t w e e n  m u n i c i p a l i t i e s  and the 
State. Th e s e  contract ua l a g r e e m e n t s  c an be r e n e g o t i a t e d  or 
titl e can be ceded by the St a t e  to the port authority.

Whether the power auth or iz ed in this bill would be an a r e a w i d e  or 
n o n - a r e a w i d e  power in a borough.

A r e a w i d e .



S essio n  A ddress: 
STATE CAPITOL BUILDING 

BOX V 
JUNEAU, ALASKA 89811 

(907) 465*3727 &£pre#entattbe &onafo 1L. Hattfon 
JBitftrict 16$

Interim Address: 
BOX S3 

PALMER, ALASKA 99645 
(907)745-3898-P alm er 
(907) 37b-8628 • Wesllla

A p r i l  23, 1987

H o u s e  C o m m i t t e e  on  
C om m u n i t y  a n d  R e g i o n a l  A f f a i r s

R e p r e s e n t a t i v e  H e n r y  S p r i n g e r ,  C h a i r m a n

T e s t im o n y  on  H o u s e  B i l l  No .  209

M r .  C h a i r m a n ,  A l a s k a  i s  n o t  d e v e l o p i n g  o n e  o f  i t s  
g r e a t e s t  r e s o u r c e s  t o  n e a r  t h e  l e v e l  i t  m i g h t .  I  am 
s p e a k i n g  o f  A l a s k a ' s  w a t e r f r o n t .  I n  t h i s  t i m e  o f  e c o n o m i c  
c r i s i s ,  i n  t h i s  t i m e  w hen  e c o n o m i c  d e v e l o p m e n t  i s  b e i n g  
e n c o u r a g e d ,  we m u s t  f i n d  ways  t o  d e v e l o p  t h a t  g r e a t  
p o t e n t i a l .  I  b e l i e v e  HB 209 w i l l  d o  t h a t  v e r y  t h i n g .  T h e  
l e g i s l a t i o n  w o u l d  a l l o w  l o c a l  g o v e r n i n g  b o d i e s  t o  e s t a b l i s h ,  
b y  o r d i n a n c e ,  t h e i r  own p o r t  a u t h o r i t y .

C u r r e n t l y ,  t h e r e  i s  a P o r t  F a c i l i t i e s  a n d  D e v e l o p m e n t  
A c t  i n  s t a t u t e  ( a t  AS 30.15); h o w e v e r ,  t h a t  A c t  c a l l s  f o r  
d e v e l o p m e n t  t h r o u g h  s t a t e  a p p r o p r i a t e d  f u n d s .  HB 209 w o u l d  
t a k e  t h e  s t a t e  o u t  o f  w a t e r f r o n t  d e v e l o p m e n t  a n d  w o u l d  
p r o v i d e  a n  im p e t u s  t o  c o m m u n i t i e s  t o  d e v e l o p  t h e i r  
w a t e r f r o n t s  i n d e p e n d e n t  o f  s t a t e  m o n i e s .

E a c h  p o r t  a u t h o r i t y  w o u l d  b e  s e t  u p  a s  a s u b d i v i s i o n  o f  
t h e  l o c a l  g o v e r n i n g  b o d y ,  s i m i l a r  t o  a s c h o o l  d i s t r i c t .  An 
a u t h o r i t y  w o u l d  b e  a l l o w e d  t o  em p l o y  a n  e x e c u t i v e  d i r e c t o r  
a n d  s t a f f  a n d  t o  r e t a i n  l e g a l  c o u n s e l . .  I t  c o u l d  s u e  o r  b e  
s u e d  i n  s t a t e  c o u r t ,  a n d  i t  w o u l d  b e  empowe red  t o  c o m p l e t e  
e c o n o m i c  a n a l y s i s ,  a c q u i r e  a n d  d e v e l o p  l a n d  a n d  f a c i l i t i e s ,  
d e v e l o p  a n d  im p l e m e n t  l o n g  r a n g e  p l a n s ,  e n t e r  i n t o  
c o n t r a c t s ,  r a i s e  r e v e n u e s ,  a n d  a c c e p t  g r a n t s  a n d  d o n a t i o n s .
A p o r t  a u t h o r i t y  w o u l d  a l s o  h a v e  t h e  p o w e r  o f  e m i n e n t  
d o m a i n .  F i n a l l y ,  a n  a u t h o r i t y  c o u l d  e n t e r  i n t o  a g r e em e n t s  
w i t h  o t h e r  p o r t  a u t h o r i t i e s  f o r  s h a r i n g  d e v e l o p m e n t  o r  
m anag em en t  o f  l a n d  a n d  f a c i l i t i e s  w i t h i n  t h e  j u r i s d i c t i o n  o f  
t h e  c o m m i s s i o n s .



p a g e  2

L e t  me c l a r i f y  t h e  r e l a t i o n s h i p  b e t w e e n  a p o r t  
a u t h o r i t y  a n d  t h e  l o c a l  g o v e r n i n g  b o d y .  F i r s t  o f  a l l ,  f o r  
a n  a u t h o r i t y  t o  b e  f o rm e d ,  t h e  g o v e r n i n g  b o d y  w o u l d  h o l d  
p u b l i c  h e a r i n g  o n  a p r o p o s e d  o r d i n a n c e  e s t a b l i s h i n g  t h e  
a u t h o r i t y  a n d  i t s  p o w e r s .  A f t e r  p u b l i c  h e a r i n g ,  i f  t h e  
g o v e r n i n g  b o d y  i n t e n d e d  t o  p r o c e e d  w i t h  t h e  e s t a b l i s h m e n t  o f  
t h e  a u t h o r i t y ,  i t  w o u l d  h o l d  a v o t e  o n  t h e  p r o p o s e d  
o r d i n a n c e  a n d  a t  t h e  same t i m e  t h e  e l e c t i o n  o f  p o r t  
c o m m i s s i o n e r s .  A f t e r  a n  a u t h o r i t y  was e s t a b l i s h e d ,  a nd  
a f t e r  i t  d e c i d e d  t o  f i n a n c e  a p r o j e c t  i n  w h o l e  o r  i n  p a r t  
w i t h  r e v e n u e  b o n d s ,  i t  w o u l d  s u b m i t  a d e v e l o p m e n t  p l a n  t o  
t h e  g o v e r n i n g  b o d y .  U pon  r e c e i p t  o f  t h e  d e v e l o p m e n t  p l a n ,  
t h e  g o v e r n i n g  b o d y  w o u l d  h o l d  p u b l i c  h e a r i n g  on  t h e  p l a n  and  
s u b s e q u e n t l y  b y  o r d i n a n c e  a p p r o v e  o r  r e j e c t  t h e  p l a n .  I n  
s h o r t ,  t h e  p o r t  a u t h o r i t y  w o u l d  b e  a s e m i- i n d e p e n d e n t  e n t i t y  
o f  t h e  l o c a l  g o v e r n i n g  b o d y .

I t  i s  my b e l i e f  t h a t  HB 209 w i l l  l a y  t h e  g r o u n dw o r k  f o r  
a g r e a t l y  e n h a n c e d  e f f o r t  t o  d e v e l o p  w a t e r f r o n t s  a r o u n d  t h e  
s t a t e  a n d  t o  b r i n g  mo re  e c o n o m i c  a c t i v i t y  i n t o  s e v e r a l  
c o m m u n i t i e s  o f  t h e  s t a t e .

L e t  me c o n c l u d e  b y  e n c o u r a g i n g  t h e  c o m m i t t e e  t o  a d o p t  
t h e  am endmen ts  p r o p o s e d  b y  R e p r e s e n t a t i v e  H u d s o n .  H i s  
p r o p o s e d  amendmen ts  do  t h r e e  p r i m a r y  t h i n g s :  F i r s t ,  t h e y
c l e a n u p  some d r a f t i n g  e r r o r s .  S e c o n d l y ,  a n d  mo re  
i m p o r t a n t l y ,  t h e y  w o u l d  a l l o w  c i t y  a n d  t o w n s  s u c h  a s  Homer ,  
S ew a r d ,  a n d  K o d i a k  t o  d e v e l o p  p o r t  a u t h o r i t i e s  i n d e p e n d e n t  
o f  t h e  b o r o u g h  o r  m u n i c i p a l i t y  t o  w h i c h  t h e y  b e l o n g .  T h i r d ,  
t h e y  w o u l d  amend S e c .  29.35.660 t o  r e q u i r e  a n  e c o n o m i c  
a n a l y s i s  a n d  j u s t i f i c a t i o n  f o r  t h e  p r o j e c t  a s  w e l l  a s  a 
d e s c r i p t i o n  o f  t h e  e x p e c t e d  b e n e f i t s  a n d  o t h e r  e f f e c t s  o f  
t h e  p r o j e c t  t o  b e  i n c l u d e d  i n  t h e  d e v e l o p m e n t  p l a n .

F o r  t h e  s a k e  o f  e c o n o m i c  d e v e l o p m e n t  i n  t h e  s t a t e ,  I  
u r g e  t h i s  c o m m i t t e e  t o  e x a m i n e  t h i s  l e g i s l a t i o n  c l o s e l y ,  
make t h e  c h a n g e s  i t  deems n e c e s s a r y ,  a n d  p a s s  i t  o n  t o  t h e  
H o u s e  C o m m i t t e e  o n  T r a n s p o r t a t i o n .  I  w o u l d  add  t h a t  t h e  
b i l l  i s  s u p p o r t e d  b y  s e v e r a l  c o m m u n i t i e s  a r o u n d  t h e  s t a t e ,  
a n d ,  a s  y o u  w i l l  n o t i c e  i n  y o u r  p a c k e t ,  b y  t h e  D e p a r tm e n t  o f  
C om m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  D e p a r tm e n t  o f  Commerce 
a n d  E c o n o m i c  D e v e l o p m e n t .

T h a n k  y o u ,  a n d  I  w i l l  a n sw e r  w h a t e v e r  q u e s t i o n s  y o u  may
h a v e .
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STEVE COW PER, GOVERNOR 

REPL Y TO:

□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: (9071 452-1568

0POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

Hon,  H e i n r i c h  S p r i n g e r
R e p r e s e n a t i v e
A l a s k a  S t a t e  L e g i s l a t u r e
P .O .  Box V
J u n e a u ,  AK 9 9 811

R e:  HB 2 0 9 ;  p o r t  a u t h o r i t i e s

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

A t  y o u r  r e q u e s t ,  I  h a v e  r e v i e w e d  HB 2.09, r e l a t i n g  t o  
t h e  e s t a b l i s h m e n t  o f  a  p o r t  a u t h o r i t y  b y  a  m u n i c i p a l i t y .  You 
h a v e  a s k e d  o u r  p o s i t i o n  o n  t h r e e  s p e c i f i c  q u e s t i o n s  r e l a t i n g  t o  
t h i s  b i l l  w h i c h  w i l l  b e  a d d r e s s e d  i n d i v i d u a l l y  b e l o w .

1 .  Can a i r p o r t s  b e  i n c l u d e d  a s  " p o r t s "  u n d e r  t h i s  b i l l  
a s  p r e s e n t l y  w r i t t e n ?  No. The p o w e r s  o f  a  p o r t  c o m m i s s i o n ,  a s  
s e t  o u t  i n  s e c .  2 9 . 3 5 . 6 3 0 ,  s p e c i f i c a l l y  l i m i t  t h e  j u r i s d i c t i o n  
a n d  e x e r c i s e  o f  c o n t r o l  o v e r  w a t e r - r e l a t e d  a r e a s  o n l y .  I t  i s  n o t  
uncommon, h o w e v e r ,  f o r  p o r t  a u t h o r i t i e s  t o  a l s o  h a v e  r e s p o n s i b i l ­
i t y  o v e r  e s t a b l i s h m e n t  a n d  m a i n t e n a n c e  o f  a i r p o r t s ,  b r i d g e s  an d  
s u r f a c e  t r a n s p o r t a t i o n  i n  t h e  a r e a  o f  a  p o r t ,  e . g . , P o r t  o f  S e a t ­
t l e  a n d  New Y o r k  P o r t  A u t h o r i t y .

2 .  I f  a  p o r t  a u t h o r i t y  s h o u l d  b e  d i s s o l v e d  b y  o r d i n ­
a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  s e c .  2 9 . 3 5 . 6 9 0 ,  who owns t h e  
a s s e t s  o f  t h e  a u t h o r i t y ?  S e c t i o n  2 9 . 3 5 . 6 9 0  s t a t e s  t h a t  a f t e r  t h e  
o b l i g a t i o n s  o f  t h e  a u t h o r i t y  a r e  s a t i s f i e d ,  t h e  p r o p e r t y  a n d  a s ­
s e t s  r e v e r t  t o  t h e  m u n i c i p a l i t y .  T h i s  w o u l d  b e  t h e  l o g i c a l  s u c ­
c e s s i o n  o f  a n y  r e m a i n i n g  a s s e t s  s i n c e  a  p o r t  a u t h o r i t y  i s  e s t a b ­
l i s h e d  o n l y  b y  o r d i n a n c e  a n d  i f  v o t e d  i n t o  e x i s t e n c e  b y  l o c a l  
v o t e r s .  H o w e v e r ,  i t  s h o u l d  b e  n o t e d  t h a t  r e v e n u e  b o n d s  i s s u e d  b y  
a  p o r t  a u t h o r i t y  a r e  n o t  a  d e b t  o f  t h e  m u n i c i p a l i t y  o r  t h e  s t a t e .  
I t  i s  a n t i c i p a t e d  t h a t  s i n c e  t h e  a u t h o r i t y  m u s t  g e t  a p p r o v a l  t o  
i s s u e  r e v e n u e  b o n d s ,  u n d e r  t h e  d e v e l o p m e n t  p l a n  t o  b e  a p p r o v e d  by  
t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  ( s e c s .  2 9 . 3 5 . 6 6 0  a n d  2 9 . -  
3 5 . 6 7 0 ) ,  t h a t  t h e  m u n i c i p a l i t y  c a n  o v e r s e e  t h e  a m o u n t  o f  d e b t  
t h a t  t h e  a u t h o r i t y  may i n c u r  i n  c o n t r a s t  t o  i t s  a s s e t s .

0 3 - C 5 L H
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3 .  What  i s  t h e  l e g a l  r e l a t i o n s h i p  b e t w e e n  t h e  g o v e r n ­
i n g  b o d y  ( m u n i c i p a l i t y )  a n d  t h e  p o r t  a u t h o r i t y ?  A u t h o r i t i e s ,  i n  
g e n e r a l ,  a r e  c r e a t e d  t o  p e r f o r m  a  s p e c i a l  p u r p o s e  o r  f u n c t i o n .  
A u t h o r i t i e s  a r e  g e n e r a l l y  e s t a b l i s h e d  b y  a  s p e c i a l  a c t  w h i c h ,  
among o t h e r  t h i n g s ,  p r e s c r i b e s  t h e  o r g a n i z a t i o n  a n d  s t r u c t u r e  o f  
t h e  b o d y  t o  b e  e s t a b l i s h e d  a n d  i t s  o p e r a t i v e s  a r e  g e n e r a l l y  s e l f -  
s u p p o r t i n g ,  a t  l e a s t  p a r t i a l l y .  F u r t h e r m o r e ,  a u t h o r i t i e s  a r e  
commonly  v e s t e d  w i t h  a  g o o d  d e a l  o f  i n d e p e n d e n c e  i n  a d m i n i s t e r i n g  
t h e  p a r t i c u l a r  a c t i v i t y  o f  t h e  a u t h o r i t y .  S e e  1 E. M c Q u i l l i n ,
The Law o f  M u n i c i p a l  C o r p o r a t i o n s , § 2 . 2 9 ( a )  ( 1 9 7 7  r e v .  e d . ) .
T h i s  h o l d s  t r u e  f o r  t h e  p o r t  a u t h o r i t i e s  e s t a b l i s h e d  u n d e r  t h i s  
b i l l .  I t  i s  a  t y p e  o f  c o r p o r a t e  b o d y  w h i c h ,  i f  e s t a b l i s h e d  b y  a  
m u n i c i p a l i t y  i n  a c c o r d a n c e  w i t h  s e c .  2 9 . 3 5 . 6 0 0 ,  c a n  b e  v e r y  i n d e ­
p e n d e n t  f r o m  t h e  c o n t r o l s  o f  t h e  m u n i c i p a l i t y .  F o r  e x a m p l e ,  
u n d e r  s e c .  2 9 . 3 5 . 6 2 0 ,  t h e  c o m m i s s i o n  c a n  e m p l o y  a  d i r e c t o r  a n d  
o t h e r  p e r s o n n e l ,  a n d  c a n  r e t a i n  l e g a l  c o u n s e l .  U n d e r  s e c ,  2 9 . -  
3 5 . 6 3 0 ,  t h e  p o r t  c o m m i s s i o n  c a n  e n t e r  i n t o  c o n t r a c t s ,  e x e r c i s e  
c o n t r o l  o v e r  r e a l  p r o p e r t y ,  a n d  e s t a b l i s h  a n d  c o l l e c t  r e n t s  a n d  
f e e s  f o r  p a y m e n t  o f  r e v e n u e  b o n d s .  F u r t h e r m o r e ,  t h e  a u t h o r i t y  
h a s  t h o s e  a d d i t i o n a l  p o w e r s  g r a n t e d  b y  t h e  o r d i n a n c e  u n d e r  w h i c h  
t h e  a u t h o r i t y  w as  e s t a b l i s h e d .

On t h e  o t h e r  h a n d ,  t h e  a u t h o r i t y  may n o t  i n d e p e n d e n t l y  
f i x  t h e  a m o u n t  o f  c o m p e n s a t i o n  o f  t h e  e x e c u t i v e  d i r e c t o r  o r  em­
p l o y e e s .  I t  m u s t  s e e k  a p p r o v a l  o f  t h e  g o v e r n i n g  b o d y .  S e c .  2 9 . -  
3 5 . 6 2 0 ( a ) .  T h i s  i s  b e c a u s e  a  m u n i c i p a l i t y ' s  p o w e r  t o  f i x  c o m p e n ­
s a t i o n  c a n n o t  g e n e r a l l y  b e  d e l e g a t e d  i n  w h o l e  o r  i n  p a r t .  4 E. 
M c Q u i l l i n ,  s u p r a , § 1 2 . 1 7 6 ( a ) .  A l s o ,  t h e  p o r t  a u t h o r i t y ' s  b u d g e t  
m u s t  b e  p r e p a r e d  i n  t h e  m a n n e r  a n d  c o n t a i n  t h e  i n f o r m a t i o n  r e ­
q u i r e d  o f  ( o t h e r )  m u n i c i p a l  d e p a r t m e n t s .  The b u d g e t  m u s t  b e  a p ­
p r o v e d  by  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y .  S e c .  2 9 . 3 5 . -  
6 9 0 .  T h e s e  p r o v i s i o n s  o f  t h e  b i l l  t r e a t  t h e  p o r t  a u t h o r i t y  a s  
p a r t  o f  t h e  m u n i c i p a l  g o v e r n m e n t  f o r  f i s c a l  p u r p o s e s .

Once a  p o r t  a u t h o r i t y  i s  e s t a b l i s h e d  u n d e r  s e c .  2 9 . 3 5 . -  
6 0 0 ,  a n d  i t  h a s  c o m p l i e d  w i t h  t h e  f i s c a l  r e q u i r e m e n t s  a n d  r e ­
c e i v e d  a p p r o v a l  o f  i t s  d e v e l o p m e n t a l  p l a n ,  t h e  a u t h o r i t y  i s  i n d e ­
p e n d e n t  f r o m  t h e  g o v e r n i n g  b o d y  i n  e x e r c i s i n g  i t s  p o w e r s  u n d e r  
s e c .  2 9 . 3 5 . 6 3 0 .  The p o r t  a u t h o r i t y ,  n o t  t h e  m u n i c i p a l i t y ,  h a s  
e x c l u s i v e  c o n t r o l  a n d  l i a b i l i t y  i n  e x e r c i s i n g  t h e s e  p o w e r s .  I f  
i t  d o e s  n o t  c o m p ly  w i t h  t h e  d e v e l o p m e n t a l  p l a n  o r  a b u s e s  i t s  a u ­
t h o r i t y ,  i t  c a n  b e  s u e d  i n d e p e n d e n t  f r o m  t h e  m u n i c i p a l i t y .  The 
m u n i c i p a l i t y  e x e r c i s e s  o n l y  s u c h  c o n t r o l s  o v e r  t h e  p o r t  a u t h o r i t y  
t h a t  i t  c r e a t e s  b y  o r d i n a n c e ,  a p p r o v a l  o f  f i s c a l  m a t t e r s ,  a n d  
f i n a l  a p p r o v a l  o f  t h e  d e v e l o p m e n t a l  p l a n .
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I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  r e g a r d i n g  t h i s  b i l l ,  
p l e a s e  do n o t  h e s i t a t e  t o  c o n t a c t  me.

S i n c e r e l y  y o u r s ,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

By:

A s s i s t a n t  A t t o r n e y  G e n e r a l

M LO/pjg

c c :  Hon .  D a v i d  H o f f m a n ,  C o m m i s s i o n e r
D e p t ,  o f  C om m uni ty  & R e g i o n a l  A f f a i r s
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a u t h o r i t i e s  w o u l d  b e  a  f l e x i b l e  t o o l  i n  t h a t  m u n i c i p a l i t i e s  

w o u l d  h a v e  u l t i m a t e  c o n t r o l ,  b u t  t h a t  t h e  p o r t  a u t h o r i t y  

w o u l d  h a v e  b r o a d  m a n a g e m e n t  c o n t r o l  o v e r  p l a n n i n g ,  

m a n a g e m e n t ,  f i n a n c i n g ,  d e v e l o p m e n t  a n d  o p e r a t i o n  o f  p o r t  

f a c i 1 i t i e s „
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H o u se  B i l l  209 p r o p o s e s  t o  amend AS 29.35 as  f o l l o w s :

S e c t i o n  29.35.600 w o u l d  a l l o w  t h e  g o v e r n i n g  b ody  o f  a b o r o u g h ,  
u n i f i e d  m u n i c i p a l i t y  o r  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  t o  
e s t a b l i s h  a p o r t  a u t h o r i t y  by o r d i n a n c e ,  u pon  a p p r o v a l  c f  t h e  
v o t e r s  o f  t h e  m u n i c i p a l i t y .

S e c t i o n  29.35.610 w o u l d  e s t a b l i s h  an e l e c t e d  t h r e e  member p o r t  
c o m m i s s i o n  and S e c t i o n  29.35.620 w o u l d  a l l o w  f o r  s t a f f i n g  o f  
t h e  c o m m i s s i o n .

S e c t i o n  29.35.630 w o u l d  e s t a b l i s h  t h e  p ow e r s  o f  t h e  p o r t  
c o m m i s s i o n .  T h e s e  p ow e r s  w o u l d  i n c l u d e  p l a n n i n g  and 
i m p l e m e n t a t i o n  o f  p l a n s  f o r  d e v e l o p m e n t  i n  w a t e rw a y s  o r  i n  
w a t e r f r o n t  a r e a s ,  a p p r o p r i a t e  c o n t r a c t i n g ,  p r o p e r t y  m a n a g em en t ,  
and  t h e  a c c e p t a n c e  o f  g r a n t s .

S e c t i o n  29.35.640 w o u l d  a l l o w  t h e  m u n i c i p a l i t y  t o  e x e r c i s e  t h e  
p ow e r s  o f  e m i n e n t  d om a in  f o r  t h e  p u r p o s e  o f  t r a n s f e r r i n g  
p r o p e r t y  t o  t h e  p o r t  a u t h o r i t y .

S e c t i o n  29.35.650 s e t s  o u t  how t h e  p o r t  a u t h o r i t y  w o u l d  be
f i n a n c e d .

S e c t i o n  29.35.660 w o u l d  r e q u i r e  t h e  p o r t  c o m m i s s i o n  t o  p r e p a r e  
a d e v e l o p m e n t  p l a n ,  t o  be  s u b m i t t e d  t o  t h e  g o v e r n i n g  b o d y ,  when 
a p r o j e c t  i s  t o  be f i n a n c e d  by  r e v e n u e  b o n d s .  T he  p l a n  mus t  be  
a p p r o v e d  o r  r e j e c t e d  by o r d i n a n c e .

S e c t i o n  29.35.670 w o u l d  i n s t r u c t  t h e  g o v e r n i n g  b ody  t o  h o l d  a
p u b l i c  h e a r i n g  on t h e  p r o p o s e d  d e v e l o p m e n t  p l a n  and  a d o p t ,
m o d i f y ,  o r  r e j e c t  t h e  p l a n  by  o r d i n a n c e .

S e c t i o n  29.35.680 w o u l d  r e q u i r e  t h e  p o r t  a u t h o r i t y  d i r e c t o r  t o  
p r e p a r e  and s u b m i t  t h e  b u d g e t  t o  t h e  g o v e r n i n g  b o d y  f o r
a p p r o v a l  b e f o r e  i t  i s  a d o p t e d  by  t h e  p o r t  c o m m i s s i o n .
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S e c t i o n  29.35.690 w o u l d  a l l o w  t h e  p o r t  a u t h o r i t y  t o  b e  
d i s s o l v e d  by an o r d i n a n c e  a p p r o v e d  by  t h e  v o t e r s .  R e m a i n i n g
p r o p e r t y  and a s s e t s  a f t e r  o b l i g a t i o n s  h a v e  b e e n  f u l f i l l e d  w o u l d  
b e l o n g  t o  t h e  m u n i c i p a l i t y .

Comments

T h e  D e p a r tm e n t  s u p p o r t s  t h i s  b i l l  i n  c o n c e p t  b e c a u s e  i t  
p r o v i d e s  a d d i t i o n a l  f l e x i o i l i t y  t o  m u n i c i p a l i t i e s  f o r  p o r t
o p e r a t i o n s  w i t h o u t  l i m i t i n g  t h e  u l t i m a t e  c o n t r o l  o f  t h o s e
m u n i c i p a l i t i e s .  T h e  b i l l  w o u l d  a l l o w  a m u n i c i p a l i t y  t o  
e s t a b l i s h  a l o c a l  p o r t  a u t h o r i t y  f o l l o w i n g  a p p r o v a l  by  v o t e r s
w i t h i n  t h e  m u n i c i p a l i t y .  T h e  p o r t  a u t h o r i t y  c o u l d  h a v e  a 
g r e a t e r  d e g r e e  o f  managemen t  a u t o n om y  t h a n  c u r r e n t l y  a l l o w e d .  
T h e  a u t h o r i t y  w o u l d  h a v e  t h e  a b i l i t y  t o  p l a n  f o r  and manage i t s  
own o p e r a t i o n s  and  t o  f i n a n c e  t h e s e  o p e r a t i o n s  t h r o u g h  u s e r  
f e e s  and r e v e n u e  f u n d s .  H ow e v e r ,  u n l i k e  t h e  c a s e  i n  o t h e r  
s t a t e s  s u c h  as  W a s h i n g t o n ,  t h e  m u n i c i p a l i t y  w o u l d  c o n t i n u e  t o  
h a v e  u l t i m a t e  c o n t r o l  o v e r  a n y  p o r t  a u t h o r i t y  e s t a b l i s h e d .

T h e  D e p a r tm e n t  s u g g e s t s  s e v e r a l  m i n o r  m o d i f i c a t i o n s  t o  t h e  b i l l  
as  f o l l o w s :  S e c t i o n  29 .35 .600(a) ,  p a g e  1, l i n e s  15 and  16
s h o u l d  b e  amended t o  r e a d :  "The  a u t h o r i t y  p o s s e s s e s  a l l  p ow e r s
s p e c i f i e d  i n  AS 29.35.600-29.35.690 u n l e s s  t h e s e  p ow e r s  a r e  
r e s t r i c t e d  i n  t h e  o r d i n a n c e  u n d e r  w h i c h  i t  i s  f o rm e d .  The  
a u t h o r i t y  may be  g r a n t e d  a d d i t i o n a l  p ow e r s  i n  t h e  e n a b l i n g  
o r d i n a n c e . "  T h i s  r e v i s i o n  w i l l  p r o v i d e  a g r e a t e r  amoun t  o f
f l e x i b i l i t y  t o  m u n i c i p a l t i e s .

I n  S e c t i o n  29 .35 .600(b) ,  p a g e  1, l i n e  22, t h e  D e p a r tm e n t  
s u g g e s t s  i n s e r t i n g :  "Amendments  t o  t h e  o r d i n a n c e  a r e  a l s o
s u b j e c t  t o  v o t e r  a p p r o v a l . "  as  t h e  l a s t  s e n t e n c e  o f  t h a t
p a r a g r a p h .

I n  S e c t i o n  29.35.630, p a g e  3, l i n e s  17 t h r o u g h  20, t h e
a u t h o r i t y  t o  a c q u i r e  and c o n v e y ,  o r  o t h e r w i s e  d i s p o s e  o f  l a n d
and  o t h e r  p r o p e r t y  s h o u l d  b e  s u b j e c t  t o  a p p r o v a l  by  t h e  l o c a l  
g o v e r n i n g  b o d y  e i t h e r  t h r o u g h  a p p r o v a l  o f  t h e  p o r t  p l a n  o r  by 
s p e c i f i c  a c t i o n .
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" A n  A c t  r e l a t i n g  to  e s t a b l i s h m e n t  o f  a  p o r t  a u t h o r i t y  b y  a 

m u n i c i p a l i t y ."

Official Business

. P .O .  BOX V 
v .  S t a t e  C a p i t o l -

B IL L  ANALYSIS OF Juneau ,  A laska  9981

HOUSE B IL L  NO. 2 0 9

T h e  l e g i s l a t i o n  w o u l d  b e  a d d e d  to T i t l e  2 9 ,  C h a p t e r  3 5  o f  t h e  

A l a s k a  S t a t u t e s .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 0 0 ,  t h e  P o r t  A u t h o r i t y  C o m m i s s i o n  m a y  b e  

e s t a b l i s h e d  w i t h  t h e  a d o p t i o n  o f  a n  o r d i n a n c e  b y  t h e  g o v e r n i n g  

b o d y .  A l s o  i n c l u d e  i n  t h i s  s e c t i o n  a r e  t h e  p r o c e d u r e s  f o r  t h e  

n o m i n a t i o n  a n d  e n s u i n g  e l e c t i o n  o f  c o m m i s s i o n e r s .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 1 0 ,  t h e  P o r t  A u t h o r i t y  is  s u p e r v i s e d  a n d  

c o n t r o l l e d  b y  t h e  P o r t  C o m m i s s i o n .  T h i s  s e c t i o n  e x p l a i n s  t h e  

t e r m  o f  a  P o r t  C o m m i s s i o n e r  a n d  a l l o w s  f o r  t h e  a d a p t i o n  o f  

m e e t i n g  r u l e s .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 2 0 ,  t h e  P a r t  C o m m i s s i o n  m a y  e m p l o y  a 

d i r e c t o r ,  r e t a i n  l e g a l  c o u n s e l ,  a n d  e m p l o y  o t h e r  p e r s o n n e l  d e e m e d  
n e c e s s a r y .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 3 0 ,  t h e  p o w e r s  o f  t h e  P o r t  C o m m i s s i o n  a r e  

d e s c r i b e d  i n c l u d i n g  e c o n o m i c  a n a l y s i s ,  a c q u i s i t i o n  o f  p r o p e r t y ,  

d e v e l o p m e n t  o f  plans'i e n t e r i n g  i n t o  c o n t r a c t s ,  r a i s e  r e v e n u e s ,  

l e a s e  p r o p e r t y ,  a n d  a c c e p t  g r a n t s  a n d  d o n a t i o n s .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 5 0 ,  t h e  f i n a n c i n g  o f  t h e  P o r t  A u t h o r i t y  is 

e x p l a i n e d .  F i n a n c e s  m a y  b e  o b t a i n e d  t h r o u g h  d o n a t i o n s ,  b o r r o w e d  

m o n e y ,  r e v e n u e s  f r o m  a n y  p r o p e r t y ,  b u i l d i n g ,  o r  f a c i l i t y  u n d e r  

i t s  c o n t r o l ,  a n d  t h e  i s s u a n c e  o f  r e v e n u e  b o n d s  ( t h e s e  r e v e n u e  

b o n d s  a r e  n o t  a  d e b t  o f  t h e  m u n i c i p a l i t y  o r  s t a t e ) .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 6 0 ,  w h e n  t h e  P o r t  C o m m i s s i o n  p r o p o s e s  a 

p r o j e c t  u s i n g  r e v e n u e  b o n d s ,  a D e v e l o p m e n t  P l a n  is to b e  p r e p a r e d  

a n d  s u b m i t t e d  to t h e  g o v e r n i n g  b o d y .  T h i s  s e c t i o n  e x p l a i n s  w h a t  
a D e v e l o p m e n t  P l a n  m u s t  c o n t a i n .

U n d e r  S e c t i o n  2 9 . 3 5 . 6 7 0 ,  t h e  p r o c e d u r e  f o r  t h e  a p p r o v a l  o f  a 

D e v e l o p m e n t  P l a n  f r o m  t h e  P o r t  C o m m i s s i o n  is c o v e r e d .
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U n d e r  S e c t i o n  H 9 . 3 5 . 6 S 0 ,  t h e  b u d g e t  s h a l l  b e  p r e p a r e d  b y  t h e  

D i r e c t o r  o f  t h e  P o r t  A u t h o r i t y  w i t h  a p p r o v a l  b y  t h e  g o v e r n i n g  

b o d y .  T h e  b u d g e t  m a y  n o t  i n c l u d e  m o n e y  o f  t h e  m u n i c i p a l i t y  
e x c e p t  i f  a u t h o i z e d  b y  t h e  g o v e r n i n g  b o d y .

i .



S e n a t e

C o m m unity antr R e g io n al A ffa irs  Committee

TO; S e n a t e  C & R A  M e m b e r s  M a r c h  24, 1 9 8 7

F R O M ; S e n a t e  C & R A  S t a f f

RE: S B  168 - " A n  A c t  r e l a t i n g  t o  e s t a b l i s h m e n t  o f  a p o r t  

a u t h o r i t y  b y  a m u n i c i p a l i t y . 11

p o. BOX v JUNEAU. ALASKA 99811 1907) 465-4989TIM KELLY. Vice Chairman 
°ICK HALFORO KESZYMANSKI ED ZHAROFF

S B  168 is d e s i g n e d  t o  e n a b l e  m u n i c i p a l i t i e s  t o  t o  e s t a b l i s h  

t h e i r  o w n  p o r t  a u t h o r i t y  c o m m i s s i o n s .  T h e  b i l l ' s  g o a l  is t o  

c r e a t e  a m e c h a n i s m  t h a t  m u n i c i p a l i t i e s  c a n  u s e  t o  f o c u s  o n  

w a t e r  r e l a t e d  e c o n o m i c  d e v e l o p m e n t .

A l a s k a  c u r r e n t l y  h a s  a p o r t  f a c i l i t i e s  a n d  d e v e l o p m e n t  act, 

h o w e v e r ,  i t  s t i p u l a t e s  t h a t  f u n d i n g  m u s t  b e  a p p r o p r i a t e d  b y  

t h e  s t a t e .  S B  168 w o u l d  a l l o w  f u n d s  t o  b e  r a i s e d  b y  a n y  l e g a l  

m e a n s  a p p r o v e d  b y  t h e  a p p r o p r i a t e  c i t y  c o u n c i l  o r  b o r o u g h  

a s s e m b l y .

T h e  b i l l  p r o v i d e s  t h a t  a m u n i c i p a l i t y ' s  p o r t  a u t h o r i t y  

c o m m i s s i o n  w o u l d  b e  e s t a b l i s h e d  b y  o r d i n a n c e  a n d  t h r e e  

c o m m i s s i o n e r ' s  e l e c t e d .  T h e  c o m m i s s i o n  w o u l d  d o  i t s  o w n  

b u d g e t  a n d  l o n g  r a n g e  p l a n n i n g .  . T h e  b i l l  is b a s e d  o n  

. l e g i s l a t i o n  f r o m  t h e  S t a t e  o f  W a s h i n g t o n .

T h i s  p a c k e t  c o n t a i n s  a m e m o  f r o m  t h e  s p o n s o r  a n d  h i s  s e c t i o n a l  

a n a l y s i s ,  a m e m o  f r o m  t h e  S e n a t e  A d v i s o r y  C o u n c i l ,  a n d  t h e  

e x i s t i n g  s t a t e  l a w  o n  port's.

0
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S e n a t o r  A r l i s s  S t u r g u l e w s k i , C h a i r m a n

P r e s e n t a t i o n  b y  

S e n a t o r  J i m  D u n c a n  

S p c n s o r  of SB 168

M A D A M E  C H A I R M A N ,  A L A S K A  'IS N O T  U T I L I Z I N G ,  O N E  O F  IT G R E A T E S T  

E C O N O M I C A L  P O T E N T I A L S ,  W A T E R F R O N T  D E V E L O P M E N T .  T H E  P U R P O S E  F O R  

C R E A T I N G  T H I S  L E G I S L A T I O N  IS T O  P R O V I D E  A N  I M P E T U S  T O  T H O S E  

C O M M U N I T I E S  T H A T  S T A N D  T O  GA IN , E C O N O M I C A L L Y ,  T H R O U G H  T H E  U S E  OF 

T H E I R  W A T E R F R O N T S .  T H I S  B I L L  IS T H E  F R A M E W O R K  T O  E S T A B L I S H  P O R T  

A U T H O R I T I E S  T H A T  ARE, IN A S E N S E ,  S E M I - I N D E P E N D E N T .

C U R R E N T L Y ,  T H E R E  IS A S T A T U T E  W H I C H  A L L O W S  T H E  S T A T E  OF 

A L A S K A  T O  F U N N E L  M O N E Y  T H R O U G H  TO C O M M U N I T I E S  F O R  P O R T  F A C I L I T I E S  

A N D  D E V E L O P M E N T  (AS 3 0 . 1 5 ) .  H O W E V E R ,  IT IS T H E  I N T E N T I O N  OF T H I S  

B I L L  N Q I  TO H A V E  T H E  S T A T E  I N V O L V E D ,  F I S C A L L Y .  R A T H E R , . I T  IS T H E  

I N T E N T I O N  O F  T H I S  B I L L  TO S E T  UP T H E S E  P O R T  A U T H O R I T I E S  W I T H I N  

T H E  L O C A L  G O V E R N I N G  B O D Y  B U T  T H A T  T H E Y  O P E R A T E  IN A 

S E M I - I N D E P E N D E N T  M A T U R E .

U N D E R  T H I S  L E G I S L A T I O N ,  T H E  P O R T  .AUTHORITY IS S U P E R V I S E D  A N D  

C O N T R O L L E D  BY T H E  P O R T  C O M M I S S I O N .  T H E  P O R T  C O M M I S S I O N  M A Y  H A V E  

A D I R E C T O R ,  R E T A I N  L E G A L  C O U N S E L ,  A N D  E M P L O Y  O T H E R  P E R S O N N E L  AS 

IT S E E S  F I T  TO DO SO. T H E  P O R T  C O M M I S S I O N  C R E A T E S  ITS O W N  B U D G E T  

A N D  O B T A I N S  F U N D S  F O R  TH E B U D G E T  T H R O U G H  V A R I O U S  M E T H O D S  

I N C L U D I N G ,  B U T  N O T  L I M I T E D  TO, R E C U R R I N G  R E V E N U E S ,  I S S U A N C E  OF 

R E V E N U E  B O N D S ,  D O N A T I I O N S ,  A N D  B O R R O W E D  M O N E Y .

S e n a t e  C o m m i t t e e  on
C o m m u n i t y  and R e g i o n a l  A f f a i r s



A L A S K A  F A C E S  T R E M E N D O U S  E C O N O M I C  P O T E N T I A L  T H R O U G H  ITS 

P O R T  D E V E L O P M E N T .  W I T H  T H I S  L E G I S L A T I O N ,  T H E  G R O U N D W O R K  C A N  BE 

L A I D  IN T H E  E F F O R T  TO G R E A T L Y  E N H A N C E  P O R T  D E V E L O P M E N T  A R O U N D  T H E  

ST A T E .  T H E  G O V E R N O R  H A S  A L R E A D Y  S T A T E D  T H A T  I N T E R N A T I O N A L  T R A D E  

IS A H I G H  P R I O R I T Y  IN H I S  E C O N O M I C A L  D E V E L O P M E N T  PLAN. W I T H  A N  

A G G R E S S I V E  P O R T  D E V E L O P M E N T  PL AN , B Y  T H E  V A R I O U S  P O R T  

A U T H O R I T I E S ,  T H R O U G H  T H E  B A C K I N G  O F  THIS. L E G I S L A T I O N ,  A L A S K A  C A N  

B E G I N  T O  R E A L I Z E  TH E E C O N O M I C  P O T E N T I A L  OF ITS W A T E R F R O N T S .

WE  H A V E  R E C E I V E D  F A V O R A B L E  C O M M E N T S  F R O M  S E V E R A L  C O M M U N I T I E S  

A L R E A D Y .  T H E  C O M M E N T S  H A V E  B E E N  P R I M A R I L Y  S E E K I N G  A S S U R A N C E  T H A T  

T H O S E  C O M M U N I T I E S  A R E  I N C L U D E D  IN T H E  B I L L  B E C A U S E  T H E Y  S E E  

P O S I T I V E  T H I N G S  W I T H  IT.

M A N Y  C I T I E S  C A N  N O W  E S T A B L I S H  Sr:.1E F O R M  O F  P O R T  S Y S T E M  B U T  

T H E Y  A R E  O N L Y  IN A N  A D V I S O R Y  C A P A C I T Y  A N D  ITS M E M B E R S  A R E

i

A P P O I N T E D  BY T H E  L O C A L  G O V E R N I N G  B O D Y .  S B  I h B  D I F F E R S  IN T H A T  

T H E  C O M M I S S I O N E R S  A R E  E L E C T E D  D U R I N G  M U N I C I P A L  E L E C T I O N S .  T H I S  

A L L O W S  T H E  C O M M I S S I O N  T O  B E  S E T  U P  A S  A S U B D I V I S I O N  O F  T H E  

M U N I C I P A L I T Y ,  S I M I L A R  T O  A S C H O O L  D I S T R I C T .  T H E  C O M M I S S I O N  W I L L  

BE E S T A B L I S H E D  B Y  O R D I N A N C E  A N D  T H R E E  C O M M I S S I O N E R S  W I L L  BE 

E L E C T E D  BY T H E  P E O P L E  T H E R E B Y  G I V I N G  T H E  P E O P L E  T H E  S T R O N G E S T  

V O I C E  IN A P O R T ’S D E V E L O P M E N T .  .

T H I S  L E G I S L A T I O N  H A S  B E E N  M O D E L L E D  A F T E R  T H E  S T A T E  OF 

W A S H I N G T O N .  T H E  B I L L  IS IN ITS S I M P L E S T  F O R M  A T  T H I S  TIME, 

H O W E V E R  W E  M U S T  W O R K  T O  S T R E N G T H E N  O U R  W A T E R F R O N T  D E V E L O P M E N T  A N D  

C R E A T E  A B I L L  T H A T ’S IN T H E  B E S T  I N T E R E S T  O F  A L A S K A .  T H I S  B I L L  

IS M E R E L Y  A S T A R T I N G  P O I N T  W I T H  T H E  I N T E N T I O N  T H A T  A S T R O N G  P I E C E  

O F  L E G I S L A T I O N  W I L L  B E  D E V E L O P E D  T H R O U G H  O U R  L E G I S L A T I V E  P R O C E S S .  

T H A N K  YOU. .



U l a s i k a  i s > t a t e  H e g f e l a t u r e

Senate Advisory Council PO. Box V
State Capitol 

Juneau, Alaska 99811 
Phone: (907)465-3114

MB/CRAEIM

TO: Senator Duncan 
Alaska State Senate

ATTN: Ron W iitcraft a

Lee Ann Lucas 
Senate Aivisory Counci 1

t-RCM:

DATE: February 18, 1987

RE: Port A ithorities

Referencing your request for information on the organization, adminis­
tration and authorities of various port authorities, I o ffer the follow­
ing.

Today, there are 105 state, local, county or independent public seaports 
in the Uiited States and its  te rrito ries, 76 of them Corporate members of 
the Ansrican Association of Port Authorities (AAPA). H istorica lly , port 
development and operation in the United States has been a local or state 
function. There is considerable variety in the structure, powers and the 
purpose o f port authorities in the United States.

I contacted Mr. Rexford Sherman, Director for Research and Information 
Services with the AAPA. Mr. Sherman provided a copy of a report entitled 
"Rjblic Port v^gencies In Tine United States and Canada" (copy attached) 
which gives an overview of port authorities.

Also attached is a listing of the AAPA Corporate Member Ports. As you can 
see, the complexity becomes evident in looking at just the port author­
itie s  that comprise the U.S. corporate membership of the APPA. Some are 
administrative divisions of state government. Others are in e ffe ct public 
corporations set up under state law and directed to develop sp e cific  port 
areas in the public interest. Some are state port authorities with re­
sponsibility for the several ports that m ayjie  in a given state. In 
other instances, states have created port administrations that are ba- 
s ica lly  po litica l subdivisions of the state, frequently called navigation 
d is tr ic ts ,  which like other such subdivisions (e .g ., school d is tr ic ts  or
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townships) have the power to tax and float bonds. In addition there are 
county and nrunicipal port departments and, to further complicate the 
p icture, b i-sta te port authorities with jurisd ictions covering two states.

In the North A tlan tic, the preference appears to have been for public 
corporations, state port administrations and b i-sta te ports. State port - 
authorities are most common in the South A tlan tic. Independent navigation 
d is tr ic ts  are particularly popular in the Gulf and Pacific Northwest, 
while municipal port departments are favored in California.

The variety of port structure types and their distribution among the 
various U.S. port ranges is indicated in the attached chart. For example, 
the Massachusetts Port A ithority is a autonomous public corporation set up 
through an act o f the legislature which has a seven-member Board of D irec­
tors appointed by the Governor. The Port o f Bellingham is defined as an 
independent navigation d is tr ic t  which has three elected Commissioners. 
Attached are the enabling acts for the State of Washington and the State 
of Massachusetts.

Most U.S. port authorities (though there are exceptions) are governed by a 
board of commissioners (or d irectors) which oversee port policy and op­
erations as custodians of the public interest. But among the 80 U.S. 
member port authorities, most boards (48) are appointed, usually by a 
governor (sometimes with the advice and consent of the state legislature), 
mayor, c ity  council or county commissioners. Twenty-two boards, however, 
are elected by local voters. Nine have no board whatsoever. Elected 
boards are most common among independent navigation d is tr ic ts .  Ch the 
other hand, state port authorities and other state-chartered port corpo­
rations are generally appointive. Typ ica lly , state port departments do 
not have a board of any sort.

A fter you have had a chance to review the attached materials, please call 
me and I wi11 co lle ct the enabling acts, charters and information you feel 
may be useful in formulating similar legislation.

LAL:la I 
Attachments



J U N E A U  ----  L E G I S L A T I O N  W A S  I N T R O D U C E D  T O D A Y  ( F RI DA Y), IN T H E

A L A S K A  S E N A T E ,  T H A T  W O U L D  G I V E  A N  E C O N O M I C  B O O S T  TO M A N Y  

C O M M U N I T I E S  IN T H E  S T A T E .  T H E  M E A S U R E  W O U L D  E N A B L E  L O C A L

G O V E R N I N G  B O D I E S  TO E S T A B L I S H  T H E I R  O W N  P O R T  A U T H O R I T Y

N E W S  R E L E A S E  C O N T A C T :
R o n  W h i t c r a f t  
465-4766

Official Business

P.O. BOX V 

State Capitol • 

Juneau, Alaska 99811

C O M M I S S I O N S  A N D  T H E R E B Y  G I V E  T H E M  T H E  A B I L I T Y  T O  F O C U S  S O M E  

A T T E N T I O N  O N  W A T E R F R O N T  D E V E L O P M E N T .

T H E  B I L L ’S A U T H O R ,  S E N A T O R  J I M  D U N C A N  O F  J U N E A U ,  S T A T E D  T H A T  

A L A S K A  H A S  A G R E A T  P O T E N T I A L  F O R  W A T E R F R O N T  D E V E L O P M E N T .  

A L T H O U G H  A L A S K A  H A S  A P O R T  F A C I L I T I E S  A N D  D E V E L O P M E N T  A C T  IN 

P L A C E  NOW, IT S T I P U L A T E S  T H A T  F U N D S  A R E  A P P R O P R I A T E D  B Y  T H E  

ST A T E .  S E N A T E  B I L L  O N E  S I X T Y - E I G H T  A L L O W S  P O R T  D E V E L O P M E N T  

D O L L A R S  T O  B E  R A I S E D  H O W E V E R  T H E  C O M M I S S I O N  S E E S  F I T  W H E T H E R  BY 

R E V E N U E  B O N D S ,  W O R K I N G  W I T H  T H E  P R I V A T E  S E C T O R ,  O R  W H A T E V E R  

M E C H A N I S M  IS S U I T A B L E  F O R  A  C O M M U N I T Y .

S E N A T O R  D U N C A N  SAID, "THE B I L L  IS A N  A T T E M P T  T O  S T R E N G T H E N  O U R  

A B I L I T Y  IN T H I S  S T A T E  TO D E V E L O P  O U R  W A T E R F R O N T  A R E A S  ANI) TO 

B R I N G  M O R E  E C O N O M I C  A C T I V I T Y  IN TO T H E  C O M M U N I T I E S  O F  ALASKA'."

S - B  O N E  S I X T Y - E I G H T  P R O V I D E S  T H A T  A C O M M U N I T Y ’S P O R T  A U T H O R I T Y  

C O M M I S S I O N  W O U L D  BE E S T A B L I S H E D  BY O R D I N A N C E  A N D  T H A T  T H R E E  

C O M M I S S I O N E R S  A R E  E L E C T E D  TO S E R V E  T H E  BO DY . T H E  C O M M I S S I O N



P A G E  T W O

W O U L D  A L S O  C R E A T E  ITS B U D G E T  A N D  D O  ITS O W N  L O N G  R A N G E  P L A N N I N G ,  

A L L  D E S I G N E D  T O  P R O M O T E  T H E  E C O N O M I C  G R O W T H  O F  A C O M M U N I T Y .

"IT IS N O T  A N  A  :0 B U I L D  A N O T H E R  B U R E A U C R A C Y  A N D  W E ’R E  N O T

A S K I N G  F O R  A N Y  S T A T E  M O N E Y , "  D U N C A N  A D D E D .  " I T ’S P U R E L Y  U P  TO 

L O C A L  C O M M U N I T I E S  T O  M A K E  T H E  D E C I S I O N  A S  TO W H E T H E R  T H E Y  W A N T  TO 

F O C U S  IN O N  T H A T  T Y P E  O F  D E V E L O P M E N T . "



P.O. B OX V  

State Capitol 

Juneau, Alaska 99811Official Business

M a r c h  6, 1907

N E W S  R E L E A S E C O N T A C T :

R o n  W h i t c r a f t  

A 6 5 - A 7 6 6

J U N E A U  ---- L E G I S L A T I O N  W A S  I N T R O D U C E D  T O D A Y  (F RI DA Y), IN TH E

A L A S K A  S E N A T E ,  T H A T  W O U L D  G I V E  A N  E C O N O M I C  B O O S T  T O  M A N Y  

C O M M U N I T I E S  IN T H E  S T A T E .  T H E  M E A S U R E  W O U L D  E N A B L E  L O C A L  

G O V E R N I N G  B O D I E S  T O  E S T A B L I S H  T H E I R  O W N  P O R T  A U T H O R I T Y  

C O M M I S S I O N S  A N D  T H E R E B Y  G I V E  T H E M  T H E  A B I L I T Y  TO F O C U S  S O M E  

A T T E N T I O N  O N  W A T E R F R O N T  D E V E L O P M E N T .

T H E  B I L L ’S A U T H O R ,  S E N A T O R  J I M  D U N C A N  O F  J U N E A U ,  S T A T E D  T H A T  

A L A S K A  H A S  A G R E A T  P O T E N T I A L  F O R  W A T E R F R O N T  D E V E L O P M E N T .  

A L T H O U G H  A L A S K A  H A S  A P O R T  F A C I L I T I E S  A N D  D E V E L O P M E N T  A C T  IN 

P L A C E  NOW, IT S T I P U L A T E S  T H A T  F U N D S  A R E  A P P R O P R I A T E D  B Y  T H E  

S T A T E .  S E N A T E  B I L L  O N E  S I X T Y - E I G H T  A L L O W S  P O R T  D E V E L O P M E N T  

D O L L A R S  T O  B E  R A I S E D  H O W E V E R  T H E  C O M M I S S I O N  S E E S  F I T  W H E T H E R  BY 

R E V E N U E  B O N D S ,  W O R K I N G  W I T H  T H E  P R I V A T E  S E C T O R ,  OR W H A T E V E R  

M E C H A N I S M  IS S U I T A B L E  F O R  A C O M M U N I T Y .

[ I n s e r t :  3 :30

In:' " I t ’s a n  a t t e m p t  to s t r e n g t h e n . . . "

Out: " . . . a s  o u t l i n e d  in this l e g i s l a t i o n . "



S - B  O N E  S I X T Y - E I G H T  P R O V I D E S  T H A T  A C O M M U N I T Y ’S P O R T  A U T H O R I T Y  

C O M M I S S I O N  W O U L D  B E  E S T A B L I S H E D  B Y  O R D I N A N C E  A N D  T H A T  T H R E E  

C O M M I S S I O N E R S  A R E  E L E C T E D  T O  S E R V E  O N  T H E  B O D Y .  T H E  C O M M I S S I O N  

W O U L D  A L S O  C R E A T E  ITS B U D G E T  A N D  D O  ITS O W N  L O N G  R A N G E  P L A N N I N G ,  

A L L  D E S I G N E D  T O  P R O M O T E  T H E  E C O N O M I C  G R O W T H  O F  A  C O M M U N I T Y .

P A G E  TWO



REPRESEN TA T IV E  BILL HUDSON
P.O. B O X  V  

Juneau. Alaska 
0 9 8 1 1

(907)405-3'. 4 4  or 4 9 9 1

COMMITTEES

Trcinsponaiion 
HILSS 

1 rUTommuniraiions 
Fisheries 

international Trade

A p r i l  1, 1P87

R e p r e s e n t a t i v e  Ron  L a r s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  R e p r e s e n t a t i v e  L a r s o n :

A t t a c h e d  y o u  w i l l  f i n d  some p r o p o s e d  amendmen ts  t o  HB 209, 
r e l a t i n g  t o  e s t a b l i s h m e n t  o f  a p o r t  a u t h o r i t y  b y  a 
m u n i c i p a l i t y .  T h e  m a j o r  am endmen t  w o u l d  c h a n g e  t h e  b i l l  t o  
a l l o w  c i t i e s  a n d  t o w n s ,  s u c h  a s  Home r ,  S ewa rd  o r  K o d i a k  t o  
d e v e l o p  a p o r t  a u t h o r i t y  i n d e p e n d e n t  o f  t h e  b o r o u g h  o r  
m u n i c i p a l i t y  t o  w h i c h  i t  b e l o n g s .  S e c o n d  c l a s s  c i t i e s  w o u l d  
n o t  h a v e  t h e  a u t h o r i t y .

T h e  p r o p o s e d  amendmen t  t o  p a g e  5 a d d i n g  a new  s u b s e c t i o n
(1 1 ) w o u l d  r e q u i r e  an  e c o n o m i c  a n a l y s i s  and  j u s t i f i c a t i o n  
f o r  t h e  p r o j e c t  a s  w e l l  a s  a d e s c r i p t i o n  o f  t h e  e x p e c t e d  
b e n e f i t s  a n d  o t h e r  e f f e c t s  o f  t h e  p r o j e c t  t o  b e  i n c l u d e d  i n  
t h e  d e v e l o p m e n t  p l a n .

U n l e s s  y o u  h a v e  o b j e c t i o n s ,  I  M l  f o r w a r d  t h e  amendmen t  
r e q u e s t  t o  t h e  C om m un i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e .

R e s p e c t f u l l y  y o u r s ,

o n

R E P R E S E N T I N G  
^7  ALASKA’S CAPITAL CITY



C o o k

A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE By H udson

TO: HB 209

Page 1, l i n e s  11 - 12:

D e l e t e  " b o r o u g h ,  u n i f i e d "

Page  1, l i n e  12:

D e l e t e  " o r  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h "

I n s e r t  " o t h e r  t h a n  a s e c o n d  c l a s s  c i t y , "

P a g e  2 ,  l i n e  7:

D e l e t e  " f i v e "

I n s e r t  " t w o "

P a g e  3 ,  l i n e  10,  a f t e r  " d e v e l o p " :

I n s e r t  " a n d  i m p l e m e n t "

P a g e  3 ,  l i n e s  11 -  12,  a f t e r  " m u n i c i p a l i t y " :

I n s e r t  " a n d  t h e  g r o w t h  a n d  e f f i c i e n c y  o f  w a t e r f r o n t  d e v e l o p m e n t "

P a g e  3 ,  l i n e  13,  f o l l o w i n g  " d e v e l o p m e n t " :

D e l e t e  " i n "

I n s e r t  " f o r "

P a g e  3 ,  l i n e s  1 3  -  1 4 :

- 1 - 3 / 3 1 / 8 7



D e l e t e  " i n  t h e "

P a g e  3 ,  l i n e  2 5 :

D e l e t e  " a  b u i l d i n g  o r  p r o p e r t y "

I n s e r t  " a n y  b u i l d i n g s ,  f a c i l i t i e s ,  o r  p r o p e r t i e s "

P a g e  3 ,  l i n e s  25 -  26 :

D e l e t e  " o r  a n y  p a r t  o f  i t ,  o r  f a c i l i t y  i n  i t , "

P a g e  3 ,  l i n e  2 8 :

D e l e t e  " a  b u i l d i n g  o r  p r o p e r t y "

I n s e r t  " a n y  b u i l d i n g s ,  f a c i l i t i e s ,  o r  p r o p e r t i e s "

P a g e  4 ,  l i n e  2 ,  a f t e r  " m u n i c i p a l i t y " :

I n s e r t  " ,  o t h e r  t h a n  a s e c o n d  c l a s s  c i t y , "

P a g e  A, l i n e  1 6 ,  a f t e r  " a g r e e m e n t s " :

I n s e r t  " o r  b y  t h e  m u n i c i p a l i t y "

I n s e r t  " , "

P a g e  5 ,  l i n e  1 0 ,  a f t e r  " i m p r o v e m e n t s " :

-2- 3 / 3 1 / 8 7



P a g e  5 ,  l i n e  11 ,  a f t e r  " a r e a " :

I n s e r t  " , "

P a g e  5 ,  l i n e  2 6 :

D e l e t e  " . "

I n s e r t

P a g e  5 ,  a f t e r  l i n e  26 :

I n s e r t  a new  p a r a g r a p h  t o  r e a d :

" ( 1 1 )  a n  e c o n o m i c  a n a l y s i s  a n d  j u s t i f i c a t i o n  f o r  t h e  p r o j e c t  

a n d  a d e s c r i p t i o n  o f  t h e  e x p e c t e d  b e n e f i t s  a n d  o t h e r  e f f e c t s  o f  t h e  

p r o j e c t . "

- 3 - 3 / 3 1 / 8 7
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TTATTI IIP AU8KA 
¥ D O I  H H d O ^ H a T O B I S d

LEGISLATIVE AFFARS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

C o p ie s  o f  m in u te s  l i s t e d  be low  w ere  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  The m in u te s  a r e  a v a i l a b l e  on th e  STAIRS 
d a t a b a s e  CMPR. I n  o r d e r  t o  s a v e . s p a c e  c o p ie s  o f  m in u te s  
h a v e  n o t  b e e n  l e f t  i n  th e  f i l e s .

Mary Van Nimwegen

POUCH Y. STATE CAPITCX
JUNEAU, AlASAA 99811

907.465-3800



05:39 PM 03/30/87B I L L :  HB 225
NAME:

T IT L E :  ■ AN ACT RELATING TO C IT A T IO N S  FrOR VEHICLE ANI) TR A FFIC  
OFFENSES. "

PRIME SPONSOR: J U D IC IA R Y  COMMITTEE BY REG!

CURRENT STATUS: <H> CRA STATUS DATE: 0 3 / 2 7 / 8 7

0 3 / 2 7 / 8 7  (H )
0 3 / 2 7 / 8 7  (H )

65 7  READ THE F IR S T  TIM E -• REFERRAL<S>
6 5 7  C&RA, J U D IC IA R Y . FINANCE



COMMITTEE

H O U S E  C O M M U N I T Y  & R E G I O N A L  A F F A I R S *HB 225 Motor vehicle citations

Official BuaiMM S I G N - I N
NAME (PLS PRINT) iS fb d iS I

HB 159 Municipal property tax exemptions

PHONE REPRESENTING
DO YOU WANT 
TO TEST IFY ?
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2. S e c t i o n a l  a n a l y s i s
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5. F i s c a l  N o t e  - c o u r t  s y s t e m

S p o n s o r ' s  F / r i e f i n g ?  I n t e n t / p u r p o s e :

C o u r t  s y s t e m  p e r s o n n e l  c u r r e n t l y  p e r f o r m  a c l e r i c a l  and 
a c c o u n t i n g  f u n c t i o n  for m u n i c i p a l i t i e s  in t h e  c a s e  o f  m o t o r  
v e h i c l e  a n d  t r a f f i c  c i t a t i o n s .  T h e  c i t a t i o n s  at i s s u e  a r e  
t h o s e  i s s u e d  b y  m u n i c i p a l  o f f i c e r s  and t h o s e  c o n t r a v e n i n g  
local o r d i n a n c e s ;  t h e y  a r e  t h o s e  w h i c h  a r e  r e s o l v e d  b y  a no 
c o n t e s t  p l e a  a n d  n e v e r  r e a c h  co u r t .

P r o c e s s i n g  t h e s e  c i t a t i o n s  c o n s i s t s  of a c c e p t i n g  p a y m e n t  
f r o m  a d e f e n d a n t  e i t h e r  in p e r s o n  or b y  m a i l .  In t h e  case? 
o f  no r e s p o n s e  or a not g u i l t y  p l e a  by the d e f e n d a n t ?  c o u r t  
a c t i o n  is taken.

T h e  p r o p o s e d  p r o c e s s ?  w h e r e b y  m u n i c i p a l  c l e r k s  h a n d l e  
c l e r i c a l  a n d  a c c o u n t i n g  f u n c t i o n s  and f o r w a r d  a c t i o n a b l e  
c a s e s  to t h e  c o u r t  is c u r r e n t l y  in p l a c e  in J u n e a u .

C o u r t s  w o u l d  d i v e r t  r e s o u r c e s  c u r r e n t l y  u s e d  on t h e s e  
c i t a t i o n s  to s u c h  a r e a s  a s  p r e - t r i a l  s c r e e n i n g s  and "other 
f u n c t i o n s  w h i c h  w o u l d  b e n e f i t  b o t h  the s t a t e  and 
lo c a l i  t i e s " .

E f f e c t  of  Bill:
A d d i t i o n a l  c l e r i c a l  e x p e n s e s  w o u l d  f a c e  m u n i c i p a l i t i e s  if 
t h i s  bill b e c o m e s  law. S m a l l e r  c i t i e s  w i t h o u t  the 
c a p a b i l i t y  to p r o c e s s  c i t a t i o n s  w o u l d  h a v e  to d e m o n s t r a t e  
t h a t  the s y s t e m  as a w h o l e  w o u l d  b e n e f i t  f r o m  r e t a i n i n g  th i s  
f u n c t i o n  w i t h i n  the c o u r t  s y s t e m  in o r d e r  to be  e x e m p t e d  
f r o m  p r o v i s i o n s  of  t h i s  bill.

F i s c a l  I m p a c t :

0 (Zero)

P r o p o n e n t s :

A l a s k a  U n i f i e d  C o u r t  S y s t e m

O p p o n e n t s :

A n a l y s i s  of B i l l ’s e f f e c t ?  by staff: 
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R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r  
Chair, H o u s e  C o m m u n i t y  and R e g i o n a l  

A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

I a m  w r i t i n g  to p r o v i d e  b a c k g r o u n d  a b o u t  HB 225, w h i c h  w a s  
i n t r o d u c e d  at the r e q u e s t  o f  t h e  A l a s k a  C o u r t  S y s t e m .  T h i s  
b i l l  w o u l d  r e q u i r e  m u n i c i p a l i t i e s  to p r o c e s s  u n c o n t e s t e d  
t r a f f i c  c i t a t i o n s  i s s u e d  b y  t h e i r  e n f o r c e m e n t  o f f i c e r s .

In m o s t  c o u r t  l o c a t i o n s ,  c i t a t i o n s  i s s u e d  by  s t a t e  e n f o r c e m e n t  
o f f i c i a l s  a n d  a l s o  b y  m u n i c i p a l  e n f o r c e m e n t  o f f i c i a l s  are 
f i l e d  w i t h  c o u r t s .  M a n y  o f  t h e s e  c i t a t i o n s  a r e  r e s o l v e d  b y  a 
b a i l  f o r f e i t u r e  a n d  p l e a  o f  no c o n t e s t .  P r o c e s s i n g  c o n s i s t s  
o f  a c c e p t i n g  p a y m e n t  f r o m  a d e f e n d a n t ,  e i t h e r  in p e r s o n  or b y  
m ail. If a d e f e n d a n t  w i s h e s  to p l e a d  n o t  g u i l t y ,  a c o u r t  
t r i a l  is s c h e d u l e d .  If a d e f e n d a n t  d o e s  n o t  r e s p o n d  to the 
c i t a t i o n ,  a b e n c h  w a r r a n t  o r  an  o r d e r  to sh o w  c a u s e  m u s t  b e  
issued. H o w e v e r ,  the v a s t  m a j o r i t y  o f  t h e s e  m a t t e r s  are 
r e s o l v e d  b y  t h e  f o r f e i t e d  p a y m e n t ,  w i t h o u t  a c o u r t  a p p e a r a n c e .

If an o f f e n s e  is c i t e d  u n d e r  p r o v i s i o n s  o f  s t a t e  law, the 
r e s u l t i n g  fine o r  f o r f e i t u r e  is p a i d  to t h e  g e n e r a l  fund o f  
the S t a t e  o f  A l a s k a .  H o w e v e r ,  u n d e r  A S  2 2 . 1 5 . 2 7 0 ,  f o r f e i t u r e s  
r e s u l t i n g  f r o m  v i o l a t i o n s  o f  o r d i n a n c e s  o f  m u n i c i p a l i t i e s  are 
r e t u r n e d  to t h e  p o l i t i c a l  s u b d i v i s i o n .

A s  a p r a c t i c a l  c o n s e q u e n c e ,  th i s  m e a n s  t h a t  c o u r t  staff, w h o  
are f u n d e d  b y  t h e  state, p e r f o r m  w h a t  is e s s e n t i a l l y  a n  
a c c o u n t i n g  f u n c t i o n  for m u n i c i p a l i t i e s .  T h e  c o u r t  s y s t e m  
p r o p o s e s  t h a t  m u n i c i p a l i t i e s  t a k e  o v e r  t h e  r e s p o n s i b i l i t y  for 
p r o c e s s i n g  t h e s e  u n c o n t e s t e d  c i t a t i o n  p a y m e n t s .  T h i s  p r o c e­
d u r e  is c u r r e n t l y  in p l a c e  in J u n e a u ,  b a s e d  o n  a v o l u n t a r y  
a g r e e m e n t  b e t w e e n  t h e  J u n e a u  c o u r t  a n d  J u n e a u  e n f o r c e m e n t  
o f f i c i a l s ,  a n d  w o r k s  q u i t e  e f f e c t i v e l y .
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T h i s  p r o c e d u r e  w o u l d  b e n e f i t  t h e  c o u r t s ,  b e c a u s e  r e s o u r c e s  n o w  
d e v o t e d  to p r o c e s s i n g  t h e s e  p a y m e n t s  c o u l d  be  f o c u s e d  on  o t h e r  
f u n c t i o n s  w h i c h  w o u l d  b e n e f i t  b o t h  t h e  s t a t e  a n d  l o c a l i t i e s ,  
s u c h  as p r e - t r i a l  s c r e e n i n g  to d e t e r m i n e  w h i c h  d e f e n d a n t s  are 
a b l e  to  b e a r  the c o s t s  o f  c o u n s e l  a p p o i n t e d  at p u b l i c  e x p e n s e .  
S t e p p e d - u p  e f f o r t s  b y  t h e  c o u r t  to s c r e e n  t h e s e  d e f e n d a n t s  
w o u l d  r e s u l t  in d e c r e a s e d  c o s t s  t o  m u n i c i p a l i t i e s  b e c a u s e  o f  
t h e  d e c r e a s e d  b u r d e n  of  p a y i n g  for c o s t s  o f  d e f e n s e .

M u n i c i p a l i t i e s  w o u l d  a l s o  b e n e f i t  b y  a s s u m i n g  d i r e c t  c o n t r o l  
o v e r  this p r o c e s s .  A l o n g  t h e s e  lines, the c o u r t  s y s t e m  w o u l d  
n o t  o b j e c t  to  a p r o v i s i o n  a u t h o r i z i n g  m u n i c i p a l i t i e s  to e n a c t  
m a i l - i n  fi n e  s c h e d u l e s .  T h i s  w o u l d  g i v e  m u n i c i p a l i t i e s  the 
a b i l i t y  to d e t e r m i n e  a p p r o p r i a t e  fine p a y m e n t s  in c o n j u n c t i o n  
w i t h  s p e c i f i c  e n f o r c e m e n t  goals, i n s t e a d  o f  r e l y i n g  on  the 
s u p r e m e  c o u r t  to a d o p t  b a i l  f o r f e i t u r e  s c h e d u l e s .

S o m e  s m a l l e r  p o l i t i c a l  s u b d i v i s i o n s  m a y  n o t  h a v e  the 
c a p a b i l i t y  to p r o c e s s  t h e s e  c i t a t i o n s .  If a m u n i c i p a l i t y  can 
d e m o n s t r a t e  t h a t  t h e  s y s t e m  as a w h o l e  w i l l  b e n e f i t  fr o m  
r e t a i n i n g  t h i s  f u n c t i o n  w i t h i n  the c o u r t  s y s tem, t h e  c o u r t  
s y s t e m  w o u l d  c o n t i n u e  to p r o c e s s  t h e s e  c i t a t i o n s  for t h a t  
m u n i c i p a l i t y .  It is a n t i c i p a t e d  t h a t  t h i s  e x e m p t i o n  w o u l d  
a p p l y  p r i m a r i l y  to o u t l y i n g  c o m m u n i t i e s  w h i c h  i s s u e  v e r y  few 
t r a f f i c  c i t a t i o n s .

I h o p e  th i s  i n f o r m a t i o n  is h e l p f u l  to t h e  c o m m i t t e e .  I h a v e  
a l s o  a t t a c h e d  a s e c t i o n a l  a n a l y s i s  o f  t h e  bill. I f  I can 
p r o v i d e  a d d i t i o n a l  b a c k g r o u n d ,  p l e a s e  let m e  know.

K a r l a  L. F o r s y t h e  
S t a f f  C o u n s e l

c: R e p r e s e n t a t i v e  C a t o
R e p r e s e n t a t i v e  H e r r m a n n  
R e p r e s e n t a t i v e  C o l l i n s  
R e p r e s e n t a t i v e  Z a w a c k i  
A r t h u r  H. S n o w d e n ,  II
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B Y  T H E  J U D I C I A R Y  C O M M I T T E E
1 IN  T H E  H O U S E  B Y  R E Q U E S T

2 H O U S E  B I L L  NO. 225

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " An A ct r e l a t i n g  to c i t a t i o n s  f o r  v e h i c l e  a n d  t r a f f i c

7 o f f e n s e s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS  1 2 . 2 5 . 2 1 0 ( a )  is a m e n d e d  to read:

10 (a) A  p e a c e  o f f icer, u p o n  i s s u i n g  a c i t a t i o n  to a n  a l l e g e d

11 v i o l a t o r  u n d e r  A S  1 2 . 2 5 . 1 8 0 ,  s h a l l  d e p o s i t  the o r i g i n a l  or a c o p y  of

12 the c i t a t i o n  w i t h  a c o urt h a v i n g  j u r i s d i c t i o n  o v e r  t he a l l e g e d  of-

13 fense. If the c i t a t i o n  c h a r g e s  a v e h i c l e  or t r a f f i c  o f f e n s e  u n d e r  a

14 m u n i c i pa l  o r d i n a n c e  f or w h i c h  i m p r i s o n m e n t  is n o t  a p e n a l t y ,  the p e a c e

15 o f f i c e r  s h all d e p o s i t  the o r i g i n a l  o r  a c o p y  of  t h e  c i t a t i o n  w i t h  the

16 c l e r k  of the m u n i c i p a l i t y  that i s s u e d  the c i t a t i o n ,  u n l e s s  o t h e r w i s e

17 p r o v i d e d  u n d e r  rul e  a d o p t e d  by the s u p r e m e  court.

18 *  Sec. 2. A S  2 8 . 0 5 . 1 5 1 ( c )  is a m e n d e d  to read:

19 (c) A  p e r s o n  c i t e d  f o r  a m o t o r  v e h i c l e  o r  traffig^/_ o f f  ens e  ^ fo r/

20 w h i c h  a b a i l  a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r

21 may, w i t h i n  five days f r o m  the d a t e  of t he c i t a t i o n ,  m a i l  or  p e r s o n -

22 a l l y  d e l i v e r  to the c l e r k  of  the c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  the

23 p l a c e  w h e r e  the o f f e n s e  o c c u r r e d  f or a n  o f f e n s e  u n d e r  s t a t e  law, o r  if

24 the c i t a t i o n  c h a r g e s  a v e h i c l e  or  t r a f f i c  o f f e n s e  u n d e r  a m u r i c i p a l

25 o r d i n a n c e  for w h i c h  i m p r i s o n m e n t  is n ot a p e n a l t y ,  to t he c l e r k  of  the

26 m u n i c i p a l i t y ,  u n l e s s  o t h e r w i s e  p r o v i d e d  u n d e r  r u l e  a d o p t e d  by  the

27 s u p r e m e  c o u r t ,

28 (1) the a m o u n t  of b a i l  i n d i c a t e d  o n  t he c i t a t i o n  f o r  tha t

29 o f f e n s e ;  and
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1 (2) a  c o p y  of t he c i t a t i o n  s i g n e d  b y  t h e  p e r s o n  o n  an

2 a p p r o p r i a t e  b l a n k  o n  the c i t a t i o n  i n d i c a t i n g  the p e r s o n ' s  w a i v e r  of

3 a p p e a r a n c e ,  p l e a  of no  c o n test, a n d  d i r e c t i o n  to f o r f e i t  t h e  bail.

4 *  Sec. 3. A S  2 8 . 1 5 . 1 9 1 ( b )  is a m e n d e d  to read:

5 (b) A  c o n v i c t i o n  on a p l e a  of n o  c o n t e s t  [ N OLO C O N T E N D E R E ]

6 a c c e p t e d  by  the c o u r t  or  a f o r f e i t u r e  o f  b a i l  or  c o l l a t e r a l  d e p o s i t e d

7 to s e c u r e  a d e f e n d a n t’s a p p e a r a n c e  in c o u r t  t hat [WHICH] h a s  n o t  b e e n

8 v a c a t e d  is e q u i v a l e n t  to a c o n v i c t i o n  f o r  p u r p o s e s  of this c h a p t e r .

9 If a d e f e n d a n t  e n t e r s  a p l e a  of n o  c o n t e s t  a n d  f o r f e i t s  b a i l  o n  a

10 c i t a t i o n  c h a r g i n g  a v e h i c l e  or t r a f f i c  o f f e n s e  u n d e r  a m u n i c i p a l

11 o r d i n a n ce f or w h i c h  i m p r i s o n m e n t  it> not a p e n a l t y ,  t he m u n i c i p a l i t y

12 s h all fo r w a r d  a r e c o r d  of the f o r f e i t u r e  to the d e p a r t m e n t .

HB 225 -2- HB0225A



SECTIONAL ANALYSIS

An act relating to issuance of citations for vehicle and traffic offenses

Section 1: This section provides that citations charging a vehicle or

traffic offense under a municipal ordinance for which imprisonment is not a 

penalty will be deposited for processing with the clerk of the municipality which 

issued the citation, rather than the court, unless otherwise provided by the 

supreme court. It is anticipated that local courts will continue to process

municipal citations in those municipalities,.. which issue relatively few traffic 

citations. Traffic offenses charged under state law wouldcontinue to be 

processed through the court.

Section 2 : This section provides that a person charged with a traffic

offense under municipal ordinance for which imprisonment is not a penalty will 

return the citation to the municipality for processing. Persons charged with

traffic and vehicle offenses under state law would continue to return citations 

to the court.

Section 3 ; This section provides that a municipality will notify the

department of public safety of bail forfeitures processed through the

municipality so that the department can assess points under its regu­

lations. The courts would continue to notify the department of convictions on 

contested traffic offenses adjudicated by the court, and also of bail forfeitures 

in conjunction with offenses charged under state law.



M e m o r a n d u m A l a s k a  C o u r t  S y s t e m

date ; F e b r u a r y  2 6 ,  1987

SUBJECT: E s t i m a t e  o f  M u n i c i p a l
R e v e n u e s

You a s k e d  f o r  an  e s t i m a t e  o f  r e v e n u e s  f r o m  u n c o n t e s t e d  
m u n i c i p a l  c i t a t i o n s .

T h i s  i n f o r m a t i o n  i s  n o t  r e a d i l y  a v a i l a b l e  f r o m  A d m i n i ­
s t r a t i v e  o r  t r i a l  c o u r t  a c c o u n t i n g  r e c o r d s .  I n f o r m a t i o n  i s  
a v a i l a b l e  on  t o t a l  m u n i c i p a l  t r a f f i c  r e v e n u e s  f o r  A n c h o r a g e  
a n d  F a i r b a n k s .  T h e s e  c o u r t s  d e p o s i t  m u n i c i p a l  r e v e n u e s  
d i r e c t l y  i n t o  m u n i c i p a l  a c c o u n t s .  T he  a c c o u n t s  c o n t a i n  b o t h  
u n c o n t e s t e d  an d  c o n t e s t e d  c i t a t i o n  r e v e n u e s .  B a i l  f o r  
c o n t e s t e d  c i t a t i o n s  i s  i n i t i a l l y  d e p o s i t e d  i n  a  c o u r t  t r u s t  
a c c o u n t .  Upon d i s p o s i t i o n  o f  a  c i t a t i o n  i n  f a v o r  o f  a  m u n i c i ­
p a l i t y ,  b a i l  f u n d s  a r e  d e p o s i t e d  i n t o  t h e  m u n i c i p a l  r e v e n u e  
a c c o u n t s .

To e s t i m a t e  t h e  a m o u n t  o f  u n c o n t e s t e d  m u n i c i p a l  t r a f f i c  
• c i t a t i o n  r e v e n u e s  f o r  A n c h o r a g e  a n d  F a i r b a n k s ,  t h e  t r a n s f e r ­

r e d  b a i l  f u n d s  w e r e  d e d u c t e d  f r o m  t h e  t o t a l  d e p o s i t s .  The 
f o l l o w i n g  s c h e d u l e  s u m m a r i z e s  t h e s e  c a l c u l a t i o n s .

M u n i c i p a l  T r a f f i c  R e v e n u e s

T o t a l  D e p o s i t s  

C o n t e s t e d  R e v e n u e s

E s t i m a t e d  U n c o n t e s t e d  
R e v e n u e s

I f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  l e t  me know .

1 9 8 6

A n c h o r a g e

$ 5 3 3 , 3 0 0  100

— -7.5,1QQ _1A
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£airbanks

$ 8 6 , 5 0 0  
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TO:
: r

K a r l a  F o r s y t h e  
G e n e r a l  C o u n s e l

. F i s h e r / / / ,  Jfrom: R o b e r t  G. F i s h e / A
M a n a g e r  o f  F i s c a l  O p e r a t i o n s

2-26-87a



(Alasha (Court R u s t e m

j§fnte of ^Alaska 

OFFICE OF A D M IN IS TR A TIV E DIRECTOR

KARLA L. FORSYTHE 
STAFF COUNSEL

303 K Street 

Anchorage, Alask j  99501
(907) 264-8228

April 16, 1987

Representative Heinrich Springer 
Alaska State Legislature 
P. O. Box V 
Juneau, Alaska 99811
Dear Representative Springer:
As I mentioned to your assistant Terry Hoefferle, the statistics provided to me 
by the Juneau Police Department apparently were not accurate. The police 
department has provided me with the following revised statistics:

Moving violations - 1,151, parking - 12,831, equipment violations - 508, 
harbor - 1,367, airport - 825, canine - 546, litte r - 22, smoke - 25, 
total 17,275.

It is my understanding that these statistics are for calendar year 1986.
If you have any questions about these revised numbers, please let me know.

Sincerely

Karla L. Forsythe 
Staff Counsel

KLF:bs
cc: Connie Krebs, Juneau Police Department

4/16/87-6



OFFICE OF ADM INISTRATIVE DIRECTOR

KARLA L. FORSYTHE 303 K f 1"'6'
Q ^ ) ( jN S E L  Anchorage, Alaska 99501

April 8, 1987
(907) 264-8228

Representative Heinrich Springer 
Alaska State Senate 
P. 0. Box V 
Juneau, Alaska 99811
Dear Representative Springer:
It is my understanding that a Community and Regional Affairs Committee hear­
ing on House Bill 225 is tentatively scheduled for April 22. The court system 
greatly appreciates your consideration in scheduling this bill.

G l a s h a  Otiurt j B u s t e m

jstutc of Glasha

Terry Hoefferle of your staff asked if the court system could provide informa­
tion regard ing the number of citations processed by the City and Borough of 
Juneau and the staff required to process these citations.
According to Connie Krebs with the Juneau Police Department (586-5300), a 
total of 29,410 citations were processed during calendar year 1986. Of these, 
5,132 citations were issued for moving violations, which are the type of citation 
which would be processed by municipalities ra th e r than the court system under 
House Bill 225. Other citations included citations at the harbor - 56, airport - 
137-, canine - 825, litte r - 546, smoke hazzard - 25, parking - 2,459. Ms. 
Krebs fu rthe r indicated that there is one person who processes these minor 
offense citations, and one other person who processes criminal citations (which 
are not the covered by this bill). Although the presen t staff consists of two, 
she reports that the department will be receiving an additional clerk position 
due to the number of citations which are being processed.
I hope th is information is helpful. Please let me know if you have any 
questions or if I can provide additional details.

S incerely,

Karla L. Forsythe 
Staff Counsel

KLF:bs
cc: A rthur H. Snowden, II, Administrative Director

Connie Krebs, Juneau Police Department



l̂asta Court $qstm 
$iate of l̂aBka

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
STAFF COUNSEL

303 K Stint 
Anchorage, Alseta 99001

(007) 204-8228

April 16, 1987

Representative Heinrich Springer 
Alaska State leg isla tu re 
P. 0. Box V 
Juneau, Alaska 99811
Dear Representative Springer:
As I mentioned to your assistan t Terry Hoefferle, the statistics provided to me 
by the Juneau Police Department apparently were not accurate, The police 
department has provided me with the following revised statistics:

Moving violations - 1,151, parking - 12,831, equipment violations - 508, 
harbor - 1,367, airport - 825 , canine - 546, litte r - 22, Bmoke - 25, 
total 17,275.

It is my understanding that these statistics are for calendar year 1986,
If you have any questions about these revised numbers, please let me know,

Sincerely,

Karla L. Forsythe 
Staff Counsel

KLF:ba

cc: Connie Krebs, Juneau Police Department

4/18/87-6



ALASKA COURT SYSTEM 
ADMINISTRATIVE OFFICE 

TELEFACSIMILE TRANSMITTAL SHEET
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LEGISLATIVE AFFAIRS AG EN C Y

P O U C H  Y  S T A T E  C A P I I O l  

J U N E A U .  A L A S K A  99EI11 

9 0 ;  <165 3 8 0 0

M E M O R A N D U M  A p r i l  8 , 1987

SUBJECT: S e c t i o n a l  a n a l y s i s  -  H3 225

TO: R e p r e s e n t a t i v e  H e i n r i c h  S p r i n g e r

FROM: M i c h a e l  F .  F o r d
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  a  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  HB 2 2 5 :

S e c t i o n  1 -  R e q u i r e s  a  c i t a t i o n  f o r  a  v i o l a t i o n  o f  a  m u n i c i -  
p a l  t r a f f i c  o r d i n a n c e  t o  b e  d e p o s i t e d  w i t h  t h e  c l e r k  o f  t h e  
m u n i c i p a l i t y  t h a t  i s s u e d  t h e  c i t a t i o n ,  u n l e s s  o t h e r w i s e  
p r o v i d e d  b y  r u l e  a d o p t e d  b y  t h e  s u p r e m e  c o u r t .

S e c t i o n  2 -  R e q u i r e s  a  p e r s o n  who r e c e i v e s  c i t a t i o n  f o r  a  
v i o l a t i o n  o f  a  m u n i c i p a l  t r a f f i c  o f f e n s e  t o  m a i l  o r  d e l i v e r  
b a i l  t o  t h e  m u n i c i p a l  c l e r k ,  i f  t h e  p e r s o n  w i s h e s  t o  p o s t  
b a i l .

S e c t i o n  3 -  R e q u i r e s  m u n i c i p a l i t i e s  t o  f o r w a r d  a  r e c o r d  o f  
c o n v i c t i o n  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

MFF:mkr 
ml 0/11 6


